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PREFACE 
At the time the Bill in Equity in the so-called Christian Science case was filed in the Supreme 

Judicial Court 9f Massachusetts (March 25, 1919), the Trustees of The Christian Science Pub
lisbing Society intended to have no reference·to that controversy in the courts appear in the 
Christian Science periodicals. Believing, however, that the Christian Scientists should not be kept 
in ignorance of what was taking place among those charged with certain duties and responsibilities 
to the Christian Science movement, they had copies of the Bill in Equity printed and sent them 
to the subscribers of the Christian Science periodicals. Later the Board of Directors and Mr. 
Dittemore sent out printed copies of their answers. 

A short time before the hearings on the Bill in Equity before the Master, the Directors of The 
Mother Church urged that the court proceedings be reported in The Christian Science Monitor. 
The practical impossibility of reporting the case in the ordinary manner without occasioning criti
cism from either or both parties to that action because of what might appear to be partial or biased 
reports, was foreseen. The Trustees of the Publishing Society, therefore, although cognizant of the 
Herculean task imposed by publishing each night the entire proceedings which had taken place in 
the court during the day, nevertheless decided, after due consideration, to publish these proceed
ings verbatim, without comment, in The Christian Science Monitor. Reports of the hearings 
were made by the official court stenographers, who translated these reports and furnished type
written copies to the Monitor for publication. The record published in the Monitor was made 
directly from (was a copy of) these official reports of the hearings. Owing to the haste necessary 
in transcribing and composing, as well as to the unfamiliarity of terms and words common to 
Christian Scientists but unusual to those unacquainted with Christian Science terminology, both 
the typewritten reports of the stenographers and the printed reports in the Monitor contained a 
number of typographical errors. Upon most careful comparison, however, by all the attorneys, 
as well as the parties, not a single mistake was found in the entire transcript of the case as pub
lished which materially affected the meaning of any statement or sentence. 

The publishing of the verbatim report in the Monitor had a salutary effect in that it tended 
to discourage exaggerated or prejudiCed reports of the hearings in other newspapers and publica
tions. After publishing the first day's proceedings in the Monitor, the same type was used for 
printing extra copies in more convenient form for the use of the court and counsel. Nearly a 
thousand extra copies were printed on sheets, some of which were furnished gratuitously to the 
individual parties, their counsel, and to the Master, and some of which were filed as part of the 
records of the Publishing Society itself; from day to day throughout the hearings, this printed 
record was the one used by all. of the counsel and the court, as well as the parties. 

When the case was finally submitted before the full Bench, about eight hundred of these 
printed sheets remained. As these could be bound into convenient book form, it was decided to 
do so and to offer these books to the Christian Scientists who may desire to know what questions 
were involved in the case and what testimony was given during the triaJ, so that any .Christian 
Scientists who so desired, might be correctly informed. 

The record of the trial contains much valuable history relating to the Christian Science 
movement, including the establishment and development of The Mother Church, the Board of 
Directors, The Christian Science Publishing Society and the Board of Trustees, and the relation 
of our Leader, Mary Bilker Eddy, to these activities, and will prove of increasing value and inter
est to the Christian Science movement in years to come. 

THE CHRISTIAN SCIENCE PUBLISHING SOCIETY. 
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Errata 
Note-This list does not in~lude misspelled words. 

Page 67. col a-I'July 28. 1915"'; shouid read "July 25, 
1919." 

" 80, 

u 104, 

u 113, 
.i 133, 

" 

" 
" 

135, 

174, 
177, 

" 194, 
u 258, 

" 290, 

u 292, 

.. '306, 

" 312, 

" 314, 

or 325, 

II 326, 

u 349, 

H 419, 

421, 

.. 430, 

u 433, 
455, 

.f 470, 

" 509, 

" 566, 

.. 667, 

•• 2,--"it" (referring to Manual) "contains" 
should read .. J Durnal contains." 

l-"lines 19 to 21" should read "lines 
17 to 19." 

" 2-ufor beyond" should read "f~r beyond." 
.. 3-"W. D. McKenzie" should read "W. P. 

McKenzie." 
u 3-"Board· of Directors" should read 

"Board of Trustees." 
•• 2-"appoint" should read "appointment." 
u l-"March 8, 1919" should read "March 

18, 1919." 
u 2-"$70,699.66" should read "$70,699.88." 
co 2-"First of Executive" should read "First 

or Executive" (in Ex. 173). 
" 3_IfFeb. 10. 1910" should read "Feb. 10. 

1919" (in Ex. 208). 

" 2-"Feb. 20, 1919" should read "Feb. 21, 
1919" (in Ex. 213). 

" 3-"conditions" should read "additions" 
(in Ex. 246). 

" 

" 

" 

" 

2-"Board of Directors" should read 
"Board of Trustees" (in Ex. 267). 

2....o.-.. Board of Directors" should read 
uBoard of Trustees" (in Ex. 289). 

2-uJune 29, 1915" should read "June 22, 
1918" (in Ex. 351). 

l-"Exhibit 256" should read "Exhibit 
356." 

II l-"No Monopoly, Sect. 31" should read 
"No Monopoly, Sect. 30." 

u l-"marked Exhibit 567" should read 
"marked" Exhibit 561." 

" 3-"1 do no think" should read "I do not 
think." 

.. 2-"Jan. 7. 1918" should read "Jan. 7, 
1919" (in Ex. 614). 

.. l,.-"bequests" should read "requests." 
Ii 2-uExhibit 24, on page 30" should read 

"Exhibit 23, on page 30." 
It 2-"saw what else was said" should read 

"say what else was said." 
.. $-"Mr. Dittemore's marks on it" should 

;read "Mr. Dickey's marks on it." 
.. "2-"well you don't know as a me.t-" 

these words are left out. 
u l-"Sept 26, 1918" should read "Sept 21, 

1918" (In Ex. 713). 

iv 

Page 586, col. 2-"Mrs. McKenzie" should read "Mr. 

" 
" 

" 

591, 
672, 

672, 

.. '118, 

" 

" 

723, 
734, 

818, 
879, 

885, 

890, 

.. 1033, 

.. 1035, 

" .. 
McKenzie." 

3_U torn up" should read "drawn uP." 
2-"directors' records" should read "trus

tees' records." 
3-"directors' records" should read "trus

tees' records." 
u l-uJan. 18, 1898" should read uJan. 15, 

1898" (in Ex. 784a). 
" 
" 

1-"$42,755.22" should read "$42,755.82." 
l-"Mr. Whipple-I should like.to offer," 

these words out of place, should be at 
top of column. 

" l-"changes" should read "chances." 
.. 3-"Mr. Eustace" should read "Mr. Row

lands." 
u 3-u Then the question came us" should 

read "Then the question came on:' 
U l-"necessary to find our" should read 

"necessary to find out." C· 
" 3-U the trustees sent -this letter" should " 

read "the trustees sent this telegram." 
2.-"(2) to Mr. McKenzie dated April 23" 

shOUld read !' (2) to Mr, McKenzie 
dated April 22." 

" 1084, Ex. 793-"March 19, 1902" should read "March 
17.1902." 

.. u 

" " " 

794-"March 14, 1903" should read uMarch 
31,1903." 

745-"June 6, 1904" ~hould read "May 11, 
1904." 

" 1095, col. 3-" (2) Petition and" decree of court, July 
29, 1906" should read" (2) Petition and 
decree of court, Jan. 29, 1906." 

SUPPLEMENT 

Page 4, col. 3-"Exhlbit A" should read "Exhibit B." 
u 28, It 2-"before of no value" shOUld read "be 

of no value." 
" 63. .. l_u If it were tor" should read "If it were 

not tor." 
u 61. It l-"very well, you you are" should read 

"very well, you who are." 
.. 117, II l-"and them demurrers were filed" 

shOUld read "and then "demurrers were 
filed." 

117, l-"a little for me to analyze" should 
read "a little hard for me to analyze." 



t. 

C 

• 

Table of Contents 

BILL IN EQUITY, between Herbert W. Eustace 
et al. and Ade.m H. Dickey et al., filed 
March 25, 1919.......................... p. 983 
EL A- Deed of Trust, dated Jan. 25. 1898, 

constituting The Board of Trus
tees,-organizing The Chris tian 
Science Publishing Society. • • • . • • p. 989 

EL B. Deed of Trust, dated Sept. 1, 1892, 
conveying Land for Church Edifice p. 990 

Ex. C. Deed dated March 19, 1903, convey-
ing Land for Church Purposes. . . . p. 991 

Ad Interim Injunction issued I\-larch 25,1919 p. 991 

Answer of Defendants, filed April 4, 1919. . . • p. 992 

Answer of John Y. Dittemore, filed April 9,1919 p. 997 
Ex. 1. Article XI, Sect. 1-3, of Manual 

(Eighth Edition, 1898)........... p.1005 

BILL OF COMPLAINT, John Y. Dittemore vs. 
Adam H. Dickey et aI., filed April 29, 1919 p.1008 

Answer of Defendants, filed May 15, 1919. . . • p.1013 

HEARING ON BILL IN EQUITY, Belore Hon. 
Frederic Dodge, Master; opened June 3, 
1919, but suspended on account of Con-
tempt Proceedings .... :.................. p. 1 

HEARING IN CONTEMPT CITATION PRO
CEEDINGS, Eustace et a!. vs. Dickey et aI., 
Before Mr. Justice Braley, June 3, 1919.... p.1022 

Hearing on Petition that Adam H. Dickey et 
al. be adjudged in contempt of Court for 
violation of temporary injunction, June 4, 
1919 ...... . . . . • . . . .. . . . .. . . . . . . • .. .. • . . • p.1023 

Motion by Defendants to modify ad interim 
injunction .............................. p.1027 

Full Text of Petition.. .. .. • .. .. .. .. • .. .. .. . p.1029 

Argument by John L. Bates, Esq., on behalf of 
Delendants, June 10, 1919................ p.1067 

Closing Argument by Sherman L. Whipple, 
Esq., June 10, 1919....................... p.1074 

Decision of Court,-June 10, 1919............. p.1080 

Decree, June 10, 1919. . • . . .. . .. .. .. . • • . . . • .. p.1081 

HEARING ON BILL IN EQUITY, Before Hon. 
Frederic Dodge, resumed June 11, 1919. . . . p. 6 

Report of Conference held between Master 
and Counsel, July 29, 1919................ p. 623 

Proceedings at a Conference between the Mas-
ter and Counsel, helc;1 in the Master's Office, 
Sept. 3, 1919............................. p. 747 

Remarks of Court and· Counsel, Before Mr. 
Justice Loring, Sept. 5, 1919, on informal 
motion, re Mr. John D. Works' request to 
present briefs to Judge Dodge, Master. • • • p. 765 

Closing Argument on Behalf of Defendants, 
by John L. Bates, Esq., Sept. 8, 1919...... p. 760 
The Dittemore Issue........ . . . . . . . . . . . . . p. 761 
Closing Argument continued............. p. 773 
Closing Argument resumed, Sept. 9, 1919. • p. 785 

Closing Argument, on Behalf of Defendant 
DIttemore, by William G. Thompson, Esq., 
Sept. 9, 1919.. .. .. .. • .. .. . .. . .. .. .. . .. .. • p. 804 
Resumed, Sept. 10, 1919.................. p. 811 
Continued, Sept. 11, 1919................. p. 828 

v. 

Closing Argument on Behalf of Defendant 
Dittemore, by Fred C. Demond, Esq., Sept. 
11, 1919.. .. .. .. .. .. .. .. .... .. .. .. .. • .. .. . p. 848 

Closing Argument, on Behalf of Plaintiffs, by 
Sherman L. Whipple, Esq., Sept. 12, 1919. • p. 855 

HEARING OF SUITS RESUMED, Herbert W. 
Eustace et al. vs. Adam H. Dickey at al., 
John V. Dittemore VB. Adam H. Dickey et 
al., Feb. 20,1920, Before Mr. Justice Crosby, 
on two motion"s, filed in court Feb. 14, 1920, 
by defendants other than J. V. Dittemore.. p. 879 

Opening of Hearing, Feb. 27, 1920........ p. 881 

Argument by John L. Bates, Esq............. p. 884 
Defendants' Motion...................... p. 886 
Affidavit ...••••.•.•••.•. ~............... p. 887 

Argument by Sherman L. Whipple, Esq..... • p. 890 

Argument by William G. Thompson, Esq.. .. . p. 896 
Argument by Mr. Whipple in Reply. • • • . . • • • . p. 901 

Argument by Mr. Thompson In Reply. . • • . . . • p. 902 

Argument by Mr. Bates in Reply. . • • • • . • • • • . p. 902 

DECREES ENTERED, Mr. Justice Crosby sit-
ting, March 1, 1920. Motions denied...... p. 904 

REPORT OF THE MASTER, JUDGE FRED-
ERIC DODGE, filed March 6, 1920. • . • •• • • . p. 905 

Correspondence published by request..... . . p. 926 

EXTENSION OF TIME FOR EXCEPTIONS 
TO THE MASTER'S REPORT, Belore Mr. 
Justice DeCourcy, March 19, 1920... . . . . • • p. 928 

HEARING ON MOTION TO INTERVENE, Be-
fore Mr. Justice DeCourcy, March 23, 1920 p. 930 
Motion by Emilie B. Hulin to amend the in
tervening petition attached to her motion 
for leave to intervene, heretofore filed.... p. 931 
Intervening Petition of Emilie B. Hulin, of 
Brooklyn, New york..................... p. 931 

Argument by Miles M. Dawson, Esq......... p. 936 
Affidavit of William Lyman Johnson...... p. 937 
Affidavit of Martin F. Jackson, and Affidavit 
01 B. Palmer Lewis.. . .. • .. .. . .. .. .. • .. .. p. 938 

Argument by Edwin A. Krauthoff, Esq., OJ)-
posing the petition of intervention........ p. 941 

Argument by Will!am G. Thompson, Esq..... p. 944 
Affidavit of the respondent John V. Ditte-
more on Application of Emilie B. Hulin to 
Intervene ................................ p. 948 

Argument by Sherman L. Whipple, Esq ..... '. p. 950 
Affidavit setting lorth lacts relied upon by 
Plaintiffs in opJ)osing Motion for Interven-
tion. Signed by David B. Ogden.......... p. 955 

Argument by John L. Bates, Esq............ p. 956 

Argument by Miles M. Dawson, Esq., in re-
buttal .................................. p. 957 

ARGUMENTS ON EXCEPTIONS TO THE MAS
TER'S REPORT, Before Mr. Justice De-
Courcy, March 25, 1920.. . .. • .. .. .. • .. .. .. p. 961 

HULIN MOTION TO INTERYENE DENIED, 
March 30, 1920 .......................... p. 962 



FURTHER HEARING ON EXCEPTIONS TO 
THE MASTER'S REPORT, Before Mr. Jus-
tice Pierce, April 2, 1920................. p. 963 

COURT EXTENDS INJUNCTION, Eustace et al. 
VS. Harney et al., Mr. ,Justice Pierce sitting, 
April 8, 1920............................. p. 966 

ARGUMENTS ON DEMURRERS HEARD, Be-
fore Mr. Justice Pierce, April 9, 1920. . . . . . p. 967 

ARGUMENTS ON THE ATTORNEY-GENER-
AL'S MOTION TO INTERVENE, Before 
Mr. Justice Pierce, April 13, 1920 ........ . 
Petition of J. Weston Allen, Atto'rney
General ex rel., for lee.ve to intervene as a 
party def~ndant and to file an answer to 
the Bill of Complaint •....•••••...••..••• 
Answer of J. Weston Allen, Attorney-
General ex rel; ......................... . 

Argument by Sherman L. Whipple, Esq ..... . 
Argument by William G. Thompson, Esq .... . 

Argument by John L. Bates, Esq ............ . 
Arg,!ment by Edwin A. Krauthot!, Esq .••••.• 

Argument by Attorney-General Allen in reply 

PLAN OF PROPERTIES ••..••••..•••......•• 

LIST OF DEEDS •....••.....•....•......•... 

ARGUMENTS BEFORE THE SUPREME 
JUDICIAL COURT FOR THE COMMON
WEALTH OF MASSACHUSETTS, Novem
ber Sitting, 1920, C. J. Rugg; Braley, 

p. 968 

p. 968 

p. 969 

p. 972 

p. 974 

p. 976 

p. 978 

p. 979 

p.1083 

p.1085 

Crosby, Carroll and Jenney. JJ........... p.ll03 
Argument on Behalf of the Directors of The 

Mother Church, Adam H. Dickey et aI., by 
John L. Bates, Esq., Nov. 29, 1920......... p.ll03 

Argument on Behalf of John V. Dittemore, by 
William G. Thompson, Esq., Nov. 29, 1920.. p.1117 

vi 

Argument on Behalf of the Plalnti:tts, Eustace 
et a1., by Hon. Charles E. Hughes, Nov. 29, 
1920 .•••..••.•••••.•.....•.•.•••••.•.•.. 
Resumed Nov. 30, 1920 ••••..••••.•.••.•.. 

Argument on Behalf of Daisy L. Krautho:tt et 
aI., by Edwin A. Krauthot!, Esq., Nov. 30, 
1920 •...•••..•••••..••...•••••.•••. : ..•. 
Statement by Mrs. Daisy Lovering Kraut-
hot!, Nov. 30, 1920 ..••.••...•••..••.••••. 

Argument on Behalf of The Commonwealth, 
by J. Weston Allen, Attomey-General, Nov. 
30, 1920 .•..•••••••••.•••.••••••••..•. , .• 

Argument on Behalf of The Common wealth, 
by Charles F. Choate, Jr., Esq., Nov. 30,1920 
Resumed Dec. 1, 1920 ................... . 

p.1l30 

P.llC' 
p.1142 

p.llS5 

p.1l56 

p.1161 
p.1164 

DECISION................................... p.l171 

PHOTOGRAPHIC COPY OF DEED OF TRUST, 
Jan. 25, 1898............................ p.1180 

SUPPLEMENT 

INDEX 
WITNESSES IN HEARING ON BILL IN 

EQUITY ........•••.•••.••••...••.••••.. p. vii 

WITNESSES IN CONTEMPT CITATION PRO-
CEEDINGS ............................. p. viii 

SUBJECT INDEX TO EXHIBITS IN HEARING 
ON BILL IN EQUITy................... p. ix 

NUMERICAL INDEX TO EXHIBITS IN HEAR
ING ON BILL IN EQUITY ..••••.•••••.. 

NUMERICAL INDEX TO EXHIBITS IN CON
TEMPT CITATION PROCEEDINGS ..••.• 

p.:u:lx 

( 
p. xlii 

SUPPLEMENT INDEX....................... p. xliv 



f 
t 

! 
I 
Ii 
~ 
~ 

{ ! . 

'I. 

, 
I 
I 

Full Report of the 

Hearing on Bill in Equity 



( 

( 



( 

L 

..... : 

,. 

.. 
In E···· ." ·t· ." 'qUlY 

Full Report of . the Testimony before the Special Master as Transcribed from 
... ' ", the Notes 'of the Official Stenographer, and printed in 

The Christian Science Monitor 

BOSTON, Massachusetts - Hearings 
of the suits of the Board of Trustees 
of The Christlsn Science Publishing 
Society vs, the Christian Science Board 
of DIrectors and J. V. DIttemore. and 
of J. V. Dittemore vs. the Christian 
Science Board of Directors began be
fore a Master in the Supreme Judicial 
Court of the Commonwealth of Massa
chusetts, Tuesday, June 3, 191~ .. 

June 3, 1919 
COMMONWEALTH OF 

MASSACHUSETTS 
Supreme Judicial Court 

Suffolk, ss. No. 30654. In Equity 
. Herbert W. Eustace et a1. v. Adam 
H. Dickey et a1., Defendants. 

Suffolk, ss. No. 30788. In' Equity 
John V. Dittemore, Plaintiff, v. 
Adam H. Dickey et al .. Defendants. 

Before Hon. Frederic Dodge, Master. 
Appearances: 

Hon. Charles' E. Hughes (of New 
York); Messrs. Whipple, Sears & 
Ogden (Sherman L. Whipple and 
Lothrop Withington, Esqrs.); and 
Silas H. Strawn, Esq. (of Chicago), 
Counsel for Plaintiffs Herbert W. 
Eustace, David B. Ogden and La
mont Rowlands. 
Messrs. Bates, Nay, Abbott & Dane 
(Hon. John L. Bates); Clifford P. 
Smith, Esq.; and Edwin A. Kraut
hoff, Esq. (of Washington, District 
of Columbia), Counsel for Defen
dants Adam H. Dickey; James A
Neal, Edward A. Merritt, William R. 
Rathvon, and Annie M. Knott. 
Messrs. Streeter, Demond, Wood
worth .& Sulloway (Hon. Frank S. 
Streeter and Fred C. Demond, Esq.), 
William G. Thompson and Romney 
Spring, Esqrs., Counsel for John V. 
Dittemore, as he is a Defendant in 
No. 30654, and Plaintiff in No. 30788. 
Court House, Boston, June 3, 1919. 
Mr. Whipple-May it please Your 

Honor, the cases wh-1ch have been 
referred to Your Honor by order of 
the Supreme Judicial Court, under 
the ordinary rule to a special Master, 
are entitled, the first one 

Herbert W. Eustace of Boston, 
David B. Ogden of Brookline, Lamont 
Rowlands of Picayune, in the State 
of Mississippi, in their official capac
ity as trustees under a deed of trust 
dated Jan. '25, 1898, wherein Mary 
Baker G. Eddy Is the donor; 

The defendants are Adam H. Dickey, 
James A. Neal, Edward· A. Merritt, 
of said Brookllne, and William R. 

Rathvon, as .they are trustees under 
a deed ot trust dated Sept. 1, 1892, 
wherein Mary Baker G. Eddy is· 
donor; and a declaration of trust sup
plementary thereto and in amendment 
thereof, dated March 19, 1903, and as 
they are also Directors of The First 
Church of. Christ, SCientist, in Boston, 
Massachusetts; and John V. Ditte
more and Annie M. Knott, both ot 
said Boston, each claiming to. hold 
the position and office of trustee and 
director in association with the other 
defendants. 

The suit was brought in the manner 
described because just prior to the 
tiling of the bill the tour remaining 
directors attempted to oust Mr. 
Dittemore from his office as a director, 
attempted to remove him, and at
tempted to elect Annie M. Knott as 
his successor, as one of the directors. 

I do not mean to suggest by that 
form of speech that they either failed 
to oust Mr. DIttemore or to elect his 
successor, but merely to indi-cate that 
there is a claim on the part of Mr. Dit
temore that he was not properly ousted, 
that he is still one of the directors of 
The First Church of Christ, SCientist, 
and that Mrs·. Knott was not duly 
elected, of course, as his successor. 

That leads me to say that a second 
suit has been referred to Your Honor 
in which that very controversy . is 
raised as the prIncipal and perhaps the 
only issue. That is a suit by Mr. Ditte
more against four of the other defend
ants in this suit who were his asso
ciate trustees, and perhaps still are, 
and Mrs. Knott is also named as a 
defendant. 

By a subsequent order of the Court 
that dispute or controvery was re
ferred to Your Honor, with the direc
tion that it be heard with this blll in 
equity in which Eustace and others are 
plaintiffs. An intimation was given by 
the presiding justice as to the way in 
which they should be heard, and I 
think we shall have no disagreement 
as to the order of procedure, although 
we may find it necessary to take Your 
Honor's direction. The suits are In no 
respect consolidated, but since they 
deal with kindred and in some respects 
simllar matters it was thought that 
there would be an economy of time if, 
when evidence was taken that applied 
to both suits, it might be so applled 
without a repetition in an independent 
suit. 

1 

The Master-I suppose. as the ·evi
dence is put.in under .these .Ol;der~ of 
the Court, the evidenee in oiLe case 
would apply to the other, wouldn't it'! 

Mr. Whipple-It would. 
The Master-The order is tliat the 

above entitled case, namely, Dittemore 
v. Dickey. be heard with Eustace et 
aI. v. Dickey et aI. 

Mr. Whipple-Yes, Your Honor, and 
that was ·for the very purpose of mak
ing it possible that there should not be 
a dupllcate 'presentation of that part 
of the evidence which applles to the 
issues in both·· cases. I understand, 
although I was not present, that that 
was the purpose of the Judge. 

The Master-Is that agreed to by 
counsel? . 

Mr. Bates-Yes, Your Honor. 
Mr. Whipple-We had rather as

sumed that. our suit having been 
brought first, we should be called 
upon to proceed in· the first instance, 
but desire to do that with the assent 
of all the parties, if that is their un
derstanding of it, unless some other 
procedure should seem better and 
should be directed by Your Honor. I 
think the matter of the procedure in 
the two cases is left entirely in the 
hands of Your Honor; there is no 
other direction to Your Honor from 
the Supreme Court except what Is 
contained in the order. 

I took the Uberty, with the assent 
and knowledge of all the other coun
sel, of sending to Your Honor a copy 
of each bill and a 'copy of al! of the 
answers, and also the bill and answer 
or answers in each ease arranged in 
parallel pages, so that you could read
ily compare the bill and the answer 
paragraph by paragraph. I assume 
Your Honor may have read those pa
pers, Or some of them, so that perhaps 
when we get to the point it wil! not 
be necessary to re-read all of the bills 
and answers, but it may be sumcient 
to refer to the various controversies 
and various issues by way of opening. 

Since ihis assignment was made, as 
we have already notified Your Honor, 
another and collateral matter has 
come up in the Supreme JUdicial 
Court and is on the list tor this morn
ing; and, whlle it is not likely to be 
reached for some hours, It had been 
thought best and I nnderstand agreed 
by all the parties, that we should 
merely do enough this morning so that 
the cases might·be -considered as hav
ing been begun and under way, which 



would protect all the counsel from a matter of considerable moment to copy. I had understood that this was 
other engagements; and that, having him what the expense ot these me- to be a copy for trhe ::Christian Science 
met Your Honor to:re~e~v~. 1f;Yo~ d8,- chanical ap~li~nc)e8 may be.~and..if he, )~o¢~o~, !pld.:t.Ve;wer:~ ready to pay for 
sire to give them, anyJdirectloI;1s'"as to can tn~ any way . avoid paYf.ng~a.'th1rd"./ a share of that, as l:.tatated. Mr. Swan (~ 
procedure, we would then 'suspend and escape with a quarter, it is a ma- I understand represents The Boston 
until the proceedings in the Supreme terial matter to him. Now, if there Herald, and if he represents The Bos
Court have .been. finished. isn't any objection, I should; like to ~ :ton Herald r,em not at all certaIn ~ 

I may say,'- as "to the appearances, have it 'understood that' the stenog- . we ought '-to ~make -that--" nrrangeirlent. 
if you want me to· sta~e ,them, !- "!llI1! raphers will furnlsh, not merely four .. I would like to know whom Mr. Swan 
do so. ". ~.- copies, one ,for' Your Honor and 'one: 1 'does' represent anarwhat authority he 

The Master-I take U by consent . for each of the parties, but five copies, has to so represent them. 
this is the first hearing before the'"' :and that the :expense be divided into: "Mr. Thompson-Inasmuch as I first 
Master? . . four pa~ts and not into three, a fourth mentioned this matter I might explain 

Mr. WhIpple-Yes, Your Honor. being paid by the gentleman, who·I as to what I know, in so "far as I"do 
The Master-A.-nd everybO~Y a~ees think is known to everybody.here and" know, and then let Mr. Swan explain 

to that? ' . . as to whose personality I thmk there the rest.' I do not understand. that .Mr. 
Mr. Whipple-Yes,'Your Honor. . could be no objection. He desires to Swan represents The Boston·Herald in 
The Master-There have been no be furnished with a verbatim copy in any .respect or at any time." I under

notices of the hearing sent out by the order that he may 'publish it. stand he has. some. connection" with 
Master, and except by consent I do not The Master-I take it that is a mat- them as a reporter, but in this particu-
know that this is a hearing. ter of agreement between counsel lar transaction he has no connection 

Mr. Whipple-We all consent to It Mr. Whipple-We have nO objection with the Herald ·at all;. It Is 'not pro-. 
as the first hearing, which will place to that; indeed, we think it has this posed . 'that The Boston Herald shall 
us in a position where we may ad- advantage. I understand that Mr. publish these accounts that Mr. Swan 
journ from time to time subject to Swan desires the COp! in. order that he is getting verbatim. It would be away 
Your Honor's direction. Shall I state may use it for publIcation. Unques- beyond the resources of any newspaper 
to Your Honor the appearances? tionably the public have a right, or and beyond the space, to do that. As 

The Master-I think it would ·be the newspapers have a right, to pub- I understand the matter, Mr. Swan is 
well First about your record.' Is lish the testimony if it is a fair and' ac- undertaking on his own accoluit to fur
ther~' an a~reement with regard to curate transcript; therefore this sug- nish to persons who subscribe to him 
that? gestion seems to make .1t sure that personally at so much. apiec~ .. abso:-. 

Mr. Whipple-Yes, Your Honor. they will get th~ transcrIpt absolutely lutely verbatim copies of everything 
'The Master-Have you a stenog- accurate, and Slllce they are entitled that takes place here, an,d. he receives 

l'apher who is agreed on-a stenog- to have it anyway it is for the benefit his pay from the person.s w~o .~es~e 
rapher agreed on by all hands? and advantage of all of them that they to obtain these -copies from hi:r;n which 

Mr Whipple-I think so. I asked, have an accurate c.opy. he has printed. It is. a .conside~able 
. ked and I understand with Mr. Bates-May It please the Court, speculation that he has· entered mto, ( 

~~e ::s::t at all that Mr. Richard H. we represent the Board of Directors involving the expenditure .of. conslder-
J h is a very well known ste- de facto, five of the defendants named able. sums of money. In so far as he is 

ones, -: a hould furnish the neces- in these suits. We have no objection a reporter he might sw:p.marize, if he 
nograp er, s t associates of Mr to the suggestion that has been made were working for the Herald; so f.ar 
~ary force, a~!n;r~USilY engaged . in regard to the stenographer, as to as this transaction is concerned it.is 

ones ~;r P h it auld be who shall do the work, and in regard supposed to be an 'absolutely verbatim 
The as er- er aps w a to the division of the expense. publication, without comment, sum-

well to have that agreement become Mr. Whipple-We shall desire an mary, change or alteration in aliy re-
part of the record, .then. extra copy or two, but we wH1. pay for spect. If I have misstated it I think 

Mr. Whipple-It might. that as an extra expense assessed upon Mr .. Swan had better explain It him-
The Master-I mention it because I us. I suppose anyone can order an self; and if he has anything to add, 

have known of cases where in the ab- extra copy and pay that expense them- if he desires to, he should do so now. 
sence of an agreement there was some selves. It is understood then, as I un- The Master-Let me see if I under
confusion later on. derstand it, that there will be five stood Mr. Whipple. There' were to be 

Mr. Whipple-Well, we are agreed copies furnished--one to Y-our Honor, five copies 'in all, one to go to each 
that Mr. Jones shall serve, with the one t-o each of the three parties, and of the three parties, if we may so call 
discretion on his part to employ his one to Mr. Swan for the purposes that them, in the case, one to Mr. Swan, 
assistants. As to the distribution of have been indicated. one to the Master, and then the ex
expense, I suppose something ought to Mr. Thompson-Let us get his full pense of the five copies was to be 
be said. We are proposing to have name. William U. Swan. borne one-quarter each by the three 
sufficient stenographers so that the Mr. Whipple-William U. "Swan- parties and by Mr. Swan. That Is the 
evidence may be transcribed hourly, and that the expense so far shall be way I understand it. . 
and the usual way, where there are divided into quarter parts, to be .. Mr. Whipple-That is right. 
three-cornered issues, is to divide it shared by everyone except Your Mr. Bates-I do not think that Mr. 
into thirds. I do not know whether Honor, and anyone of the parties may Swan should be reco ized as a party 
there is any other suggestion on the order extra copies at their own ex- of record in this oa:- Let me state 

pa~r~f ~~~~~~o:er~ o~:~;rstand, if pe~r~~' B::S Sh~~ywi~n~l~::e e:~!ac~~~: to Your Honor- r 
YOur Honor please, that there is a I assume that the extra copy which The Master-I did not quite gathe 
gentleman who wants to be fUrnished Mr. Whipple speaks of is something from Mr. Whipple that he was to be 
with a copy outside of counsel, for the that he will arrange in regard to with recognized as a party. 
purpose of publishing a verbatim ac- the stenographers himself. Mr. Bates-Only as a· party to this 
count of everything that goes on here. Mr. ,\Vhlpple-Yes. agreement, I will state, then. 
Now. if he is furnished with a copy, Mr. Bates-We shall expect to ar- The Master-As a party to. this 
that would divide the expense into range for an extra copy also, but that agreement? ( 
fourths instead of thirds and make it is a matter between ourselves and the Mr. Bates-It has been stated to ~. 
somewhat easier for the parties. That stenographers, I assume. me by the editor in chief. of The Bos-
Is a matter about which our client Mr. Whipple-Yes; I have just stated ton Herald within a comparatively 
would be interested, because he is a that I should want an extra copy. few days that Mr. Swan was their 
lone contestant here without anybody Mr. Bates-Mr. Whipple has stated Christian Science editor. The state
behind him except such of his friends that Mr. Swan Is to be the party who ment was made because I had com
as may desire to assist him, and it Is Is to bear the expense of the fourth plained of articles which were being 
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published in The Boston Herald which 
we thought deliberately misrepre
sented the whole case, and it was told 
to us .that·Mr. Swan was their Chris-

-1ian Science editor and was responsi
ble for those articles. . Under those 
cIrcumstances =.1 certainly object to 
making any agreement that includes 
him in this matter. 

Mr. Thompson - Does couDsel 
realize the fact that be is asked, not 
to make an agreement with The Bos
ton Herald or in any wise to facilitate 
the publication. of anything injurious 
or beneficial in The Boston Herald, but 
merely to reduce the expense by a 
traction of the taking qown and get
ting out by,these stenographers of a 
Uteral "account of what takes place? 
It passes my 'comprehension how, if it 
were the foul fiend himself dOing It, 
It could hurt or help any party In this 
case in bis interest as a litigant. It 
simply reduces the expense. I must 
confess that it seems singular to ob
ject to something which. is urged by 
Mr .. Dittemore simply for the purpose 
of reducing a little the enormous ex
pense of this litigation to him, who is 
least able of all the parties here to 
bear any expense in this case .. 

Mr. Bates-May I add one word 
more, Your ·Honor? It was stated to 
us by my brother that the purpose 
was to have this published in The 
Ch,lstian Science Monitor In fuIl, 
which Is the organ of the church that 
is interested in these cases. That we 
did not object to. The publishers of 
The Christian Science Monitor are the 
trustees who are parties to these suits. 
If they want a copy for· The Christian 
Science Monitor, . then we are willing 
to agree to that. but we are not willing 
to· agree to share the expense with 
Mr. Swan, or a.ny outside parties, so 
that they may have a copy to use for 
any purpose that they may please. 
Our agreement was limited to the idea 
of It being published In The Christian 
Science Monitor; if anybody else 
wants a copy they should make an 
arrangement entirely independently of 
us. 

Mr. Whipple-If Your Honor 
please, the extra copy which we 
ordered is for publication in The 
Christian Science Monitor; that will 
be ordered at our own private expense 
as trustees; we do not wish to ask 
anyone to share in that expense. The 
Monitor. as the official organ of the 
Christian Science faith, has felt that 
these proceedings ought to be reported 
to the field. as it Is called, very accu
rately. A transcript of the evidence 
and whatever is said. a.nd an account 
of whatever is done before Your 
Honor. wIll be pubUshed in that news
paper in full. without comment. But 
the trustees, whom we represent, who 
are charged with the duties of man
agement of the Monitor, have not 
felt that they rightfully might at
tempt to exclude or make difficult to 
any other journal or newspaper, or to 
any person desiring to pubUsh what 
Is said with equal accuracy. and send 

it out to those interested""7""that the-r 
should be deprived of the opportunity 
and that the Monitor Itself shouU 
have the exclusive publication of that 
news, although it would be manifestly 
for its advantage so to do. Any news
paper would have the right to have a 
stenographer. present and take the 
testimony independently, as I under
stand it. and bear the eJC.llense of it. 

The Master-l understalld that there 
Is a rule of the Court In regard to It. 

Mr. Whipple-Yes, Your H""or. The 
Chief Justice In a comparati"ely recent 
case stated that the h.earinga before a 
master, where the master takes the 
place of the Court, are j11St as open as 
hearings before the Court itself, and 
that the testimony Is to be taken pub
:1icly; and the only result, if the ac
curate transcript really Is for the 
Herald, would be to make it cost that 
newspaper more than they otherwise 
would have to pay for it, and It would 
make the parties here pay the full 
expense, when Mr. Swan or the Herald. 
er whoever is making the request, 
offers to share the expense. 

The Master-l take It that this Is a 
matter for your agreement, gentlemen. 
It is nothing for me to rule upon; I 
could npt rule on it against objection, 
I suppose. 

Mr. Whlpple-l think that that Is a 
matter of private accommodation, but 
I see no feason why the stenographer 
should not take an order from Mr. 
Swan at such rates as he might agree 
upon with the stenographer. Do you 
see any objection to that, Governor 
Bates? 

Mr. Bates-I assume that they are 
in our employ and take this case for 
our benefit and that they do not have 
the right to give out copies unless we 
may so direct them.· 

Mr. Thompson-I do not understand 
anything of the sort, and I assumed 
that that was at the bottom of the 
objection made by Governor Bates. 
Now the cat Is out of the bag. He does 
not m.1nd the extra expense that he Is 
putting on Mr. Dittemore, but what he 
does want is to deprive Mr. Swan from 
getting a verbatim copy of wha.t takes 
place In this room and sending It to 
whom he pleases. In other words, to 
that extent Governor Bates is un
Willing to have proper pubIlclty In 
this case, and that is the nature of his 
objection. I strongly. object to any 
arrangement which prevents Mr. 
Swan from buying, paying for and get
ting whatever takes place here, ex
actly as it takes place; in other words, 
from letting the truth be known
which Is at the bottom of my brother's 
objection. 

Mr. Whipple-May I offer a friendly 
suggestion? That it is perfectly com
petent for General Streeter or Mr. 
Thompson to order an extra copy and 
deliver It to Mr. Swan, or to The Bos
ton Herald, or anybody else they see 
fit to deliver It to, provided the pur
pose Is a proper one, and no one would 
think tor a moment that It were other
wise than entirely proper. Perhaps 
that would solve the dlIDculty. 
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~£j~l" Bates-We are not disposed to 
~.1".lt.!<:ize.your private transactions. Mr. 
wP11:,ple. . Those are not an issue in 
thl~ ~se~ ·.If you see fi.t to buy a copy 
and .pres~nt .it.to somebody we should 
haW no objection; at least, If we had 
we should not ralse it. What we do 
obJ"ct to- . . 

The Master-If, you will pardon me 
for' the in~err:up..ti9n, then,: there is no 
c0I111ict between: ~ou as to this . point. 
Mr:' Jones, as, tb~~ sten«:>grapher, Is re
quired to furnish a copy for the Mas
tef. a copy for each of the three par':' 
tie;", in the case, and, beyond that, as 
many copies as he likes to anyone who 
orders them and Is willing to pay for 
them. 

Mr. Bates-To anyone who Is coun
sel in the case. 

The Master-To anyone who is coun
sel in the case? 

Mr. Bates-To any who are counsel 
in the case. 

The Master-Not to anyone except 
-counsel? 

Mr. Bates-l don't think they have 
that right. We employ them and pay 
them for their time. and the notes 
which they have belong· to us. We 
pay them for writing them out. I think 
counsel have the right to order as 
many copies as they please. 

The Master-If there is· a ditterence 
between you I think you had better 
settle It. 

Mr. Bates-That I am right I think 
Is shown by the fact that they en
deavored to obtain a copy by agree
ment in this way; if they had under
stood they could get it they wouldn't 
have done so. 

The Master - The agreement that 
they suggested as I understood ft
and I may have misunderstood it
related mainly to sharing the expense. 

Mr. Bates-Well. Mr. Swan repre
sents one city paper that has been 
conspicuously hostile to' the Christian 
Science ChUrch and the Christian 
Science movement, and that no longer 
ago than this morning published a 
misrepresentation of matters· that oc
curred yesterday at their annual 
meeting. We object to entering Into 
any bargain with representatives of a 
newspaper that is not fair or treating 
this matter fairly, even though he 
may pay for the whole ot it. 

Mr. Thompson-Let us have it thor
oughly understood. There Is no ob
jection to my taking my copy, or buy
ing two copies. and turning over one 
of them to Mr. Swan on such terms as 
I please, is there? 

Mr. Bates-I have previously said 
that I think Mr. Thompson has the 
right to order more copies if he wishes 
to d-o so, and we are not going to con
cern ourselv-es with what he does with 
them. 

Mr. Thompson-In other words, 
while you have no legal or other ob
jection to Mr. Swan getting a copy and 
paying for It through me or Mr. Ditte
more, you do desire to put a fraction 
ot the extra expense on Mr. Ditte
more, when you could just as well 
leav~ it off, baving no more and na 
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less happen' by making the fina1l'ciaJ.... Mr. Whipple-I! this discussion is to 
arrangement th'at I have 8nggestE"d.. . hko on I should think the Herald ought 
: Mr. Bates-We do not 'wish to:~o- cIto be" represented, as it seems.to be 
long this controversy, Your HP 'jOT, C the point df attook. 
but the absurdity of the positiG~1 is Mr. Bates-I will make one sugges
shown by the statement of it. It Ue is . tion, Your Honor, and that is this: If 
going to get two copies. and get his Mr. Swan will agree that The Boston 
extra copy at reduced rates at wnlch Herald will publish the whole of tliooe 
extra copies are obtained, he can then. proceedings verbatim, without .any 
gtve it to Mr. SwaJ or The Boston comment, as I understand The Chris
Herald, and get the9 ull quarter t)1at tian Science Monitor proposes to do. I 
they were going _ to pJ"!>' .on this, and tn- will be glad to enter into any agree
stead of Mr. Dittemore being harmed ment The Boston' Herald desires to 
in the matter he would be assiste(l·by that end .. 
it, but it prevents our beooming 1\ar- Mr. Thompson-I think Mr. Swan 
ties with those who have shown them- would like to say something at this 
selves hostile. stage, if Your Honor pleases. 

Mr. Thompson-That is not a correct Mr. William U. Swan-May it please 
financial statement of it. Your Honor, I occupy two positions at 

The Master-Well, this is hardly a this hearing. I am a representative of 
controversy; it is a matter of disclls- the Court Information Bureau. which 
sian as to a proposed agreement. We has promised the Christian Science 
had better get the agreement, I think, field to publi-sh a verbatim report of 
in writing, and then we will know just this hearing without comment. I am 
what it is before we go ahead. also a newspaper man, and represent-

Mr. Thompson-I understand now ing here nearly all the papers in the 
the agreement is that the expense is country. I represent not only The 
-livided into thirds for four copies, Boston Herald, The New York Herald, 
and any extra COpy each counsel pays but a large number of the other papers 
for himself. .That is all there is to it. which have asked me to look after the 

Mr. Whipple-And he may use it as story of this hearing, the newspaper 
he pleases. story, through the boys who are here 

Mr. Thompson-To use as he in the Court House covering these 
pleases; the stenographer is at lib- hearings. Therefore I am here in that 
erty to sell as many copies as he dual capacity. I have therefore made 
wants to, to counsel, and counsel in this request for a :stenographic report 
turn is at liberty to turn it over to in order that I 'may furnish it to this 
whomever he pleases. Court Information Bureau, which I 

The Master-Would it not be well to have organized for the benefit of the 
draw that up in writin:g'? Christian Science fi.eld~ in order that 

Mr. Streeter-Your Honor, is it pos- they may receive a fuIl, unbiased and 
sible that we have got to make an unexpurgated report of these hearings. 
agreement with Brother Bates -that Mr. Bates-May it please the Court, 
we can use a couple of copies of tWs One suggestion made by Mr. Swan sim
stenographic report as we please, ply emphasizes our position, because 
assuming that it is legitimately used? the only two papers that have been 
I cannot see the occasion for all this mentioned, The Boston Herald and The 
extended controversy about it. The New York Herald, are the only two 
Governor apparently does not want papers that have assumed this attitude 
Dittemore or Swan or anybody that in the whole country, so far as we 
he does not like to be relieved in the know. No longer ago than last Sunday 
slightest degree of expense. Well, an article from Boston, whose repre
now. we can take care of that. We get sentative we have just heard from, ap
three copies, one for ea.ch party. If peared in The New York Herald 
.they object. to Swan's having it we that was highly offensive and I think 
will order another copy, and, 86 I would have made the writer of it sub
understand it, under the law that is ject to contempt proceedings. It is 
Qur copy and we can do as we have not the first article. They have been 
a mind to with it provided it is legiti- publishing them for several weeks. 
mately used. I do not see any occa- The New York Herald and The Boston 
sion for going on with any controversy Herald are in ·the Bame boat in that 
about tha,t with Brother Bates. respect, and they are th-e only two 

Mr. Bates-AIl I object to in General papers that have not treated this mat
Streeter's statement is that I object ter right. 
to Mr. Swan, because I do not like his Mr. Streeter-May I ask Your Honor 
having a. copy. Personally I like Mr. what we are talking about? What is 

the issue here? I cannot see it. 
Swan, and have for years; but I do The Master-I hardly think that is 
object to any pa·per having a copy or directed to any issue before the Court, 
any portion at our expense when that General Streeter. 
paper cannot show itselt fair in its Mr. Streeter--Or not before the 
columns in a controversy of this kind. Court. 

Mr. Thompson-I think before we The Master-Governor Bates de-
go further a general dental should be cltnes to modity his position, as I un
inserted here. As far as I have read derstand it; therefore it leaves the 
what has conie out In the Herald It matter In this lorm according to the 
seemed to me the only objection to It Understanding 01 the Master: The 
was that it was too conspicuously fair stenographers to make four copies. 
to the directors. one to go to the master, one to each 
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. of the . three parties involved in the 
Buits, 'the expense to be shared in 
thirds py ·them,_ either ·party to .be" at (
Uberty to order other copies at its own 
expense. 

Mr. Bates-Yes. 
Mr. Streeter-.That is exactly it. . 
Mr. Whipple-If there are no other 

matters, if Your Honor ,please, to be 
taken up, I would -suggest an ad
journment. '. .' 

The Master-WOUld it be well, Mr. 
Whipple, to get the appearances of 
counse.! on record, or isn't that,neces-
sary? '. . . 

Mr. Whlpple-I was abo':'t to state 
the appearances· of counsel,' but 
most of the counstll have' introduced 
themselves somewhat vivaciously al
ready, so there would be very. little 
left to be done in that ·respeQt. The 
counsel for the plaintiffs in the first 
bill in equity-

The Master-I take it the appear
ances of counsel .are on file in the 
caSe already'? 

Mr .. Whipple-Yes, Your Honor, but 
with regard to the·' plaintiffs, one 
other counsel ls-

The Master-Before the Master it 
might be well to have a record of 
counsel.who appear.for the purpose of 
this hearing; it may be they are not 
all here. 

Mr. Whipple-Of the counsel for 
the. plaintiffs, Judge Hughes of New 
York-

The Master-Now we are On Eustace C·· . 
et a1. v. Dickey et a1.? 

Mr. Whipple-Yes. Former' Judge 
C~arles E. Hughes of New York, of 
counsel, is not present this morning, 
but It is expected and hoped that he 
may be present during some of the 
hearings berore the Master. Mr. 
Strawn of Chicago is pr.esent; Silas 
H. Strawn, Esq., of -Chicago, is pres
ent. Lothrop Withington, Esq., will 
b~ present and participate in the 
trial, and Sherman L. Whipple. That 
covers the appearances and partici
pants In the trial on behalf of the 
plaintiJIs in the first suit. 

The Master-Now, the defendants, 
Adam H. Dickey et al.? 

Mr .. BateS-May It please the Court, 
the defendants Adam H. Dickey. James 
A. Neal, Edward A. Merritt, William 
R. Rathvon and Annie M. Knott, 
whom we claim to be the Board of 
Directors of the Christian SCience 
Church, and surely the de facto 
board, are represented by Clifford P. 
Smith of Boston, Edwin A. Krautholf 
of Washingto'n, and my firm, Bates, 
Nay, Abbott & Dane. We represent 
the same parties in each suit. 

The Master-Now we come to the 
second case. 

Mr. Streeter-In the second case, 
Mr. Thompson and my partner. Mr. ( 
Fre~ C. Demond, and myself, appear I 
for Mr. John V. Dittemore, who is in \,_ 
the second case the plaintiff, and for 
him as a defendant In the Eustace 
case. 

Mr. Thompson-It ought to be said 
that General Streeter himself Is senior 
counsel. 
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Mr~ Streeter-I don't think that is 
very material. 

The -Master-That gives us the 
counsel. in the second case." ' . 

Mr: Whipple-We are'· '!lot in the 
second case, the iruste'es are' not in 
the second case, in which the appear
ances have been' - stated .. That 'Is 
purely· between Mr. Dittemore and his 
former associates, the directors, and 
Mrs. Knott. 

The Master-Is there anything -else 
we need to arrange at this hearing? 

Mr. Whipple-Nothing except the 
date of the next hearing, and I was 
about to suggest that if we should not 
trespass too much upon Your Honor 
we would like to suspend the hearing 
merely and notify Your Honor as soon 
as the· engagement to which I referred 
earlier in what I said is finished. We 
might at this time, i! Your Honor felt 
like giving It, receive Your Honor's 
directions in regard to the opening. Of 
course, the plaintiffs would make their 
opening in our case, I take It, In the 
first instance. 

The Master-Now, it I understand 
you, the hearing is to be suspended 
until further notice. 

Mr.· Whipple-Not formal notice
The Master-Who is going to give 

notice? 
Mr. Whipple- --but we will no

tify you informally as soon as we are 
released from the obligation in the 
Supreme Court. 

The Master-That is to be by con-
sent? . 

Mr. Whipple-Yes, Your Honor. 
The Master-You will agree upon 

another time and notify the master? 
Mr.·Whipple-Yes, Your Honor; and 

that other time will be just as soon as 
we have finished., In there unless we 
agree on sometlilng else. 

The Master-Now, as to the opening. 
Mr. Whipple-I have assumed that 

we should proceed for the trustees 
with our opening in the first instance. 
Then whether Your Honor will ask to 
have the second case opened, or 
whether you will ask a.n opening on 
the part of the defendants, 1 suppose 
may properly be determined before the 
evidence Is put in, or perhaps they 
would not care to make any. 

Mr. Bates-I didn't hear. 
Mr. Whipple-Do you care to ma.ke 

any opening before any evidence is 
put in? 

Mr. Bates-Not if th-e pleadings are 
to be read. 

Mr. Whipple-All right; we will 
read them. 

The Master-Are you going to read 
the pleadings in full? I have them In 
print here. 

Mr. Whipple-Either read them or 
summarize them. 

The Master-What do you say about 
that, Governor Bates? 

Mr. Bates-Why, we wUI proceed 
either way; we will make a com
paratively brief opening with the un
derstanding that we shall be permit
ted to make a longer one at the time 
when we come to the defense, or we 
will agree that in case the pleadings 

• are· read in '·full then we will waive 
any opening at the outset of the case. 

)lIr. ·,Whipple-:.-Well,· we will either 
read them in full or substantially In 
full; I- mean, we will be able ·to sum .. 
marfze a good deal of the statement of 
facts "about which there Is no dispute. 

. Mr. Thompson-Why.wouldn't it be 
proper to say th'at anybody who 
wanted could read as liberally as ,he 
chose from the pleadings? ttf. 

Mr. Whippl~That is right. " 
Mr. Thompson~And il that is <!line 

we do not care to open our case at 
first or until the time comes for a 
morc formal :openfng later. 

The Master-These were sent to 
me some days ago, and I read them 
through. so that as the matter seems 
likely to take' a good deal 01 time 
perhaps we can economize to some 
extent by summarizing the pleadings. 
r will leave that entirely to you. Now, 
Mr. Whipple raises this point. I un
derst09d you, Mr. Whipple, that your 
suggestion was that your case being 
the first one on the docket, Eustace 
et al. v. Dickey et at. you being the 
plaintiffs in that case,·.that you begin, 
according to the usual rule. Is there 
any objection ·to that? 

Mr. Bates-No. 
The Master-Very good. The plain

tiffs will then begin in that case and 
put in their evidence, and then the 
defendants, first. those represented by 
GOvernor Bates and his associates. 
and then those represented by Gen
eral Streeter and his associates. Is 
that right? 

Mr. Whipple-Yes. 
The Master-And then after We get 

through with that you probably 
can tell better what ought to be done 
in the other case than you can now. 

Mr. Thompson-Then after Gover
nOr Bates has put in such defense as 
he cares to put in, if there should seem 
to us to be anything left over which 
is materi~l to Mr. Dittemore to put in, 
I suppose that would be the proper 
time for us to put It in. 

The Master-And then rebuttal, in 
the usual way. of course. 

Mr. Whipple-And then take up the 
second case. 

Mr. Bates-Is it, then, Your. Honor's 
intention to hear the entire evidence 
in the Eustace case before hearing 
any evidence in the Dittemore case? 

The Master-As 1 understood it, we 
had already agreed that the evidence 
in one case was to be evidence in 
the other. I suppose, therefore, that 
when we have got the evidence all in 
in the case of Eustace v. DIckey we 
shall have already in a very consider. 
able portion of the evidence that be
longs to the second case. 

Mr. Bates-Then from that I as
sume, Your Honor-

The Master-And it wlU not be nec
essary to put it in all over again. 

Mr. Bates-I. assume that in exam
ining witnesses who are o:trered 
in one case that it wlll be proper at 
the time of their original examination 
to also examine them in regard to 
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matters which they may know: which 
may affect the second case.· .'. ' 

Mr. Whipple-We make no objec~ 
tion to .that, although we, are not con-
cerned in the question.. .. . 

Mr.,,,:!,hompson ~ I 'don't" thiiik it 
makes/much difference~. ,I should sup,: 
pose all the benefits of. consolidation 
would be secured if It .were undei·'..: 
stood that in the cross-examination 
of witnesses in· the case of Eustace 
v. Dickey matters could be gone into, 
if there are any, which ,are solely 
relevant in, the case of Dittemore v. 
Dickey.· To extend It beyond that may 
or may not be advisable. I should 
thInk that would serve all ·the purM 
poses of convenience and promptness. 

The Master---:-Is that agreeable to 
everybody? . 

Mr. Bates-So far as I understood 
what Mr~ Thompson said, but he spoke 
e. little low and I could not hear him 
very well. ' 

Mr. Thompson-I said it seemed to 
me we should be· carrying out tlie 
order of the cOurt in conSOlidating 
and ordering these cases tried to
gether, both in letter 'and in spirlt, If 
we should have it understood that 
when any witness is offered in Eustace 
v. Dickey he might be crossMexam
ined, if it was desire;:! to do' so, by 
any party interested in Dittemore v. 
Dickey, and that beyond that it would 
'be useless to try to go in the intro
duction of testimony while the case of 
Eustace v. Dickey is being tried. To 
intrDduce testimony in chief which 
has no bearing whatever on Eustace 
v. Dickey, if there is any such testi
mony, but only on Dittemore v. Dickey, 
would seem to be a futile· waste of 
time. All the benefits of con'solidation 
could be obtained by the other method 
that I have suggested, namely, 'that 
the cross-examining counsel, if h-e 
finds any witness in Eustace v. 
Dickey whom he desires to .crossM 
examine in the Dittemore case, he may 
do so, but not introduce new witnesses 
in Dittemore v. Dickey while the case 
of Eustace v. Dickey is being trled. 

Mr. Bates-My question pertained 
merely to the question as to whether 
or not it would be necessary to disM 
pose of the witness when he first ap .. 
pears, and to get all the evidence out 
of him on both cases, or whether it 
would be optional to us at that time 
to examine him in the second case, 
01' call him again later. 

l\!r. Thompson-I don't think ther.e 
is the slightest difference of opinion 
between Governor Bates and ·myself. 
It appears to me that we mean 
exactly the same thing. Beyond that, 
if he meant that while Mr. Whipple 
was trying his case he might intro
duce some witness himself having 
nothing to do with Mr. Whipple's 
case, and examine him in the Ditte
more case, that I think would be a 
foolish performance. As I now under.
stand it, I think there is no dl:trerence 
between us whatever. 

The Master-The tact that a witness 
has already been examined in the 
first case under that arrangement 



would not necessarily prevent his be-
Ing called· again. . . 
. Mr. Thompson-Not at all. 

The Ma.ster-I understand here we 
are not governed by the rules of the 
Federal Court where cross-examina
tion is necessarily limited to what is 
opened in direct. 

Mr.· Whlpple-I think the principle 
that the State <court has endeavored to 
apply Is to elicit all the truth from a 
particular witness ·when he is on the 
stand, especially by way of, cross
examination, and not -be hampered by 
any rule restricting him to what he 
has testified to In direct. 

The Master-I may find it a little 
dillicult to get used to that, but I will 
try my best to do so. What else, 
gentlemen, is there this morning? 

Mr. Whipple-Nothing, I think. 
The Master-Then we nOW adjourn 

until such time as the parties here
after agree upon and notify the 
master. 

Mr. Whipple-Well, may I o1!er the 
suggestion that we merely suspend 
instead of attempting to adjourn
just suspend the hearing? 

The Master-I think that wiII be 
better, Mr. Whipple, yes. We will. 
suspend. 

Mr. Whipple-:--Then we will notify 
Your Honor as soon as we are able 
to take up the presentation of the 
evidence. 
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Supreme Judicial court Room, 
Court House, Boston, Massachusetts. 
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(The hearing Is resumed at 10: 26 

a. m.) 
Opening Statement of Sherman L. 

Whipple, Esq., in behalf of the 
plalntitls: 

May it please Your Honor-The 
plaintiffs in the first case are gentle
men who hold the position of trustees 
under a Deed of Trust executed and 
delivered on Jau. 25, 1898. They 
bring this bill in their capacity as 
trustees under that Deed ot Trust. A 
copy of the Deed of Trust is attached 

- to the bill and marked Exhibit A. II 
Your Honor happens to have one of 
the smaller books or pamphlets you 
will find it printed in the most con
'\- enient form on page 42 of that 
pamphlet. 

The :Master-I have one. 

Mr. Whipple Opens 
Mr. Whipple-The defendants are 

the directors, so-called, but really are 
the trustees under another Deed of 
Trust executed by the; same Donor. 
Mrs. Eddy. at an earlier date, Sept. 1, 
1892. There was an amendment to 
that original Deed of Trust of Sept. 1, 
",-hleh was brought about by a con
veyance of the trust property by the 
trustees to a third person. who in 
turn reconveyed it to the trustees 
with an amendment to the trust. 

Copies of these deeds are ·attached to 
the bill, ExhibitB and Exhibit C .. 
. . I said that· the suit was' brought 
aga.inst these trustees, also known as 
the directors, of The First Church of 
Christ, Scientist, in 'Boston. Your 
Honor will observe thit there are six 
defendants, and that number is in
cluded -because of the uncertainty as 
to whether one of the defendants, Mrs. 
Krutt. is actually a director. or 
wl~ther Mr. Dittemore is actually a 
diro:::ctor. I may say in that connec
tion that the Buit which is to· be heard 
with this Is a suit to determine 
whether Mr. Dittemore holds his posi
tion. as e. '::'irector or trustee, or 
whether the attempt to remove him 
was a valid and successful proceed
ing, and Mrs. Knott is the real defend
ant in this case. The bill avers that 
these pla.intiffs do not know which is 
the real defe'ndant, and therefore they 
join them both as parties. 

We have therefor.e a controversy 
between two sets at trustees, both of 
whom hold their office under and by 
Virtue of trust deeds from the same 
Donor, Mrs. Eddy. The bill sets forth 
in its first paragraph that prior to the 
date of either of the trust deeds, Mrs. 
Eddy had become the Leader in the 
organization of e. church "designed 
to commemorata the word and works 
of our Master, which should reinstate 
primitive Christianity and -its lost ele
meI).t of heal~ng;" and that after the 
charter of the Church was obtained. 
in June, 1879. she became its Pastor; 
that In September, 1892, she was in
strumental in reorganizing the 
Church, Which was named "The First 
Church ot Christ, Scientist." and Mrs. 
Eddy became the Pastor and later on 
was Pastor Emeritus until the date of 
her passing on. 

The averments of the first, second, 
and third paragraphs of the bllI are 
not particularly controverted in the 
answer. There is a differentiation in 
the matter of detail as to these his
torical facts, but I think It wllI not 
b\J found 'to be of particular imporw 

tance. 
'Mrs. Eddy, in her plan for the devel

opment and extension throughout the 
world of the religion of which she was 
the Founder and the Leader, first made 
these deeds referred to, or this deed, 
which created the church directors. 
Perhaps it would be well to refer to 
that deed for the definition of the 
powers which she gave to these 
gentlemen. 

The donees are Ira O. Knapp, Wilw 
11am B. Johnson, Joseph S. Eastaman, 
and Stephen A. Chase, and she con
veyed to these gentlemen and trustees 
a certain parcel of land situated on 
·Falmouth Street In Boston. Then fol
lows a description at it. The state
ment is then made, on page 49, that: 

"This Deed of conveyance Is made 
upon the following express trusts and 
conditions which the said grantees by 
accepting this deed agree and covenant 
for themselves and their successors in 
ollice to fully perform and fulflil. 

u1. Said grantee~ shall be known 
6 

as ,the 'Christian Science Board;" of 
Directors.' .. . ~. , ' 
,. And that is the 'name bY'Wh1ch,th~se 
defendants, who ,are now ·five. in num~ ( 
ber, are known .. The deed ordains that 
the :grantees ','shall constitute a per
petual body or corporation under and 
in accordance with Section 1, Chap-
ter 39, of the .Public. Statutes of 
Massachusetts." It ,then provides for 
the filling of a vacancy in the board by 
the remaining members. It then pre
scribes the qualifications of member-
ship of the bo~rd.· No one shall be 
eligible who Is not in the opinion of 
the remaining members of the board a 
firm and consistent believer in the doc
trines of Christian Science as taught 
In a book entitled "Science and Health 
with Key to the ScriptUres" by Mrs. 
Eddy. 

In the second paragraph there is a 
provision that the board shaU. within 
five years from the date hereof, build 
a church. Then the third provision 
is that the board shall elect .a pastor. 
reader, or speaker. to fill the pulpit, 
who shall'be a genuIne Christian Sci
entist. The fourth provides with re
gard to the character at the building. 
The fifth provides that the· Board of 
Directors "shall not allow or permit 
in said church building any preaching 
or other religious services which shall 
not be consonant and in strict har
mony with the d,octrines and practice 
at Christian SCience," as taught by 
~lrs. Eddy. .. C· 

The sixth gives the name of the 
church. The seventh Umits the right 
to sell or mortgage. The eighth deals 
with the question of the church build
ing. The ninth provides for maintain
·iug regular preaching. The tenth pro
vides for a reversion of the whole 
property to Mrs. Eddy's heirs if they do 
not go on with the religious services. 
The eleventh is that, in substance. 

That is the creation of the defend
ants, the Board of Directors, and al
though they have that name, which 
can be conveniently used to distin
guish them from the plaintltls, they 
are, as Your Honor will observe, trus~ 
tees under a deed of trust. I do not 
find at tke moment an expression at 
the purposes of the trust in the terms 
ot extension and development of 
Christian Science, but .It is perfectly 
obvious that that is the entire purpose 
of the trust. I do not thin.k it is neces
sary to call attention to Exhibit C. 
for the present. at least. 

Now, the blIl goes on to allege that 
while Mrs. Eddy thus founded . a 
church and made the detendants the 
trustees of the church, or directors, 
having the management of the church 
which she indicated they shOUld have, 
she herself held and managed another 
instrumentality tor developing and 
extending the great religion of which ( 
she was the Founder. and that was ~ 
·a publication society. and on the 
baSis ot these two acts there is an 
averment In. the bllI, appearing In 
paragraph 4, that: 
. uThe conception and plan of Mrs. 
Eddy for the promotion and extensiqn 



c 

I -
l 

of the religion 'of Christian 'Sclence, It the trustees should at any tiI~e m.iJt~-\ \ to,' .The 'Christian S,cfenge Publlshhig 
as: taught 'by her, 'involved two -gen- !l~e·t,heit: trq-st ",0, t~erw1,S,,~, th~~r1n tJi,f §~'~,letY,' w,.4i~h, co.n,v,~eyed·certain· g,OOdS 
eral branches of ··'actlvlty .... :'.'.The m.anner defined In.the trust'deedJtf !f~4 .chattels·under \lie'blll of sale of 
second, by- increas;iiig the blrcufaiIon ~~lf,':a' condlttol:l:'on whl~h the co~:v.ef· ~~.p. .. '.~1-.. W!f=~ .. that:I~' c~~p'!,ratl~n;?'~ 
throughout the "world of publications nncewas made would not be fulfille'il: ",¥r:; ,.Whlpple-"-It .was; yes; '·.your 
containing ··the· truths' of ChrIstian and; It might be, the property re~rt Honor: That' Is, the corporation ··con
Science. for" the purpose. thereby ot to the Donor.~· - . ';~ ". :.' "':' 'I v'eyed'to Mrs. Eddy. :Mrs.'·Eddy 'can
inore elfectually promoting "and'"ex- ··She defines. the" purposes ot this i. veyed'to"the Directors the 'property 
tending 'the religion' of .. ChrIstian trust after the. \Iescnptlon of the prop.~ i which had' been'conveyed to her 'by 
Science." . . . ' erty which she .conveye:<!. first stating '( The 'Christian SCience Publishing So~ 

"For some years slie herself handle that the' trust".was":·to be uupoti ·the I ciety;'and th'en in Paragraph'2 she or-
and managed' the alfalrs of the busl- following perpetual and irrevocable !lalns . that tile business' shallbe .done 
ness which Wt\.s conducted under the ~ru8t an4 confidence." , I . need not und~r·' the unincorporated,· name o~ 
name of The Christian Science PUb- point out th~t th<?se parti~ular a:nd Im- I ~'The Christian .Science -Publishing So
l~shing SOCiety, ,anq it is averred and pressive words; in connection with I ciety." So that that name was handed 
admitted that a great work was done this contrt?versy~ we~~ ·not use~ in ·th~ . over by Mrs. Eddy.herself to· the t:.;-us
in the promotion of the religion ·of Deed of Trust;'even, to the directors; I tees -as a_ name ·.under ·which they 
Christian Science by the Publishing but here, although such a trust would should and must. conduct the business, 
Society as· managed by ·Mrs. Eddy be. by law perpetual and irrev:ocable and, . of course, a 'name of very great 
herselt. We call 'attention· to the fact even if Mrs. ,Eddy had not stated it, importance to the business. ' The very 
that she did not give the directors her purpose and intent, with that re- fact. that it had. the seal of Mrs. 
of The- Mother ChUrch any power or markable wisdom' that she, always Eddy's approval gives it in Christian 
authority over the Publishing Society showed, wer.e, she de.clared in words,. Science circles a value that it is im-
at all. . She committed to their charge that this .trust. should be perpetual: possible to estimate. \ 
the management ot The Mother and irrevocable.' : The third paragraph provIdes that 
Church, .but withheld from them, and "The Master-That is, italics are in- the trustees, . 
held herself, the management of this dlcated In·the.deed? . .. "shall energetically and judiCiously 
great activity which she had Instl- Mr. Whipple (to Mr; Wlthlngion)"":' manage the business of the 'Publlshlng 
tuted and founded to extend her Am I right in that? . ,Society on a strictly _ Christian basis, 
religion. The Master-I suppose they must and upon their own responslbility"-

But 'later, several years later, in be. . We would like to accentuate Your 
1898, she decided to put the manage- Mr. Whipple-They are typewritten Honor's attention to tbat-
ment ot that Publishing Society into and they are underscored. :.. "and without consulting me about de~ 
the hands of trustees, and the plaln- The Master-Underscored'! '. .. tails; ·subject· only_ to my -supervision, 
tiffs attach sIgnificance to the fact, Mr. Whipple-I shall offer the paper if I shall at any time elect to advise or 
in the averments .of their bill, that in.a moment. 'But the copy, I'~hink, direct them~" ',._ ., . 
she did not select directors or any is ,.exactly a:ccurate .. Perhaps, ·:3.S We_.would like ·,to accentuate .Your 
member at that Board ot Trustees Your. Honor has raised the qu~stio.n Honor'S attention ··to that provision 
which she had created six -years· be- now, .while .it is in your. ·mind- ., that Mrs. Eddy reserved the right her':' 
fore; she selected no one Qf· them as .The Court-~ supposed it must. be self,- and to ·herself, and. to_ herself 
an instrumentality tor carrying out so.. , . '. ". .. -.. alone, to advise· or dire·ct· Uu;~se trus
and carrying. on this great .trust. Mr. Whipple-Well, it sometimes tees at any time she might.see·fit; a 
which we think· it.is obvious was a happens that those things. are ~tali- reservation." filled -'with pOwer, and. a 
greater and~~:Tmore important trust cized· because 'the party wants' to ein- reservation. which no trustee would 
than the management at a single Phasize .- particul~r attention to the for a .moment think' ot disputlxig, a 
church, because the intention was, by fact, but in this case'the italicizing lsI reservation which guided during Mrs. 
the circulation of this literature,. to In the paper Itself. . , • Eddy's .lifetime thO entire handling of 
reach the multitude, to reach hnn- The first paragraph ststes aB the the business of the Publishing Society. 
dreds of thousands and millions, first condition under which the trus- But, Your ·Honor will observe that she 
where the reader of a particular tees may hold this property and exe- reserved to herself alone this author
church would reach perhaps five or i cute the trust which. in the view of tty to do the very things that these de
ten thousand people at the best. It t Christian Scientists, is a sacred trust lendant directors are. trying to do,
was a someWhat novel method of pro- 1 on the part of Mrs. Eddy: namely, to direct these trustees as to 
mulgation of religious truths, in a t "Said trustees shall hold and man- how they shall manage this great j 
sense, and its success has been a dem- ; age said property and property rights trust. /' 
onstration of the sagacity and busi- ;. exclusively for the purpose of carry- The fourth paragraph provides that 
ness judgment, as well as religious I ing on the business, which has been the trustees shall keep accurate books 
wisdom, of Mrs. Eddy. ./ heretofore conducted by the saId of a~count and that, uall surplus 

She selected, accordingly, three "~I Christian Sclence Publishing Society, . funds over and above the sum 
trustees to handle the atrairs of the in promoting the interests of Chris- necessary to detray the . running 
Publishing SOCiety, and very definitely Uan Science." expenses of the business" shall be 
she laid out the mantter in which they Then No. 2 gives the name under kept "until the same shall be paid over 
should handle their trust. That ap- which the business shall be conducted to the Church treasurer as herein 
pears In Exhibit A, the Deed of' and carried on. provided." 
Trust of Jan. 25, 1898. Your Honor i The Master-I suppose that that "There are certain details covered in 
will permit me to call attention to the I "Christian Science Pnbllshlng Socl- that ststement,-payments and "c
provisions of that Deed of Trust, ap-./ ety" referred to in Paragraph 1 is a counts every six months, a limitation 
pearing on page 42. J corporation'1 of authority of the trustees to expend 

In the first place, Mrs. Eddy made Mr. Whipple-No. Your Honor. As money of the trust for property not 
it a condition that the trustees should I understand the fact, Mrs. Eddy had necessary for the immediate successful 
manage their trust as she provided in conducted the business under that prosecution of the. business, prohibi
this trust instrument. The convey- name. It was a trade name, so to tion against speculation or incurring 
ance is made in consideration of one speak, it we 'may apply that term. Uabllities beyond their power to pay .. 
dollar and flin consideration of their But at one time, I am informed, the "Said treasurer shall hold the money 
agreement to faithfully Observe and business had been conducted by a so paid over to him subject to the order 
Derform all the conditions hereinafter corporaUon. You wll1 noUce that In of 'The First Members' of said Church; 
specified to be by them observed and what may be called the preamble. who are authorized to order Its dlspo-
performed," apparently Intending that The Master:-The reference there js sitlon only in accordance with th·e. 
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rules and by-laws contained in :the ~e~f •. because .. they prepare :Bible . .l~s-
Manual of said Church:"" ... : ~ ... '",.10,_ B':>ns' or~lesson':s'ermons to be read,ln 

It 'will-be necessary;.or'·fi.tthig,_ per- t~e 'Chrfstlan 'Science churches" and 
haps, for,me to speak a little latet.:a~ l. think I(may not;:be ;"",I8's"to ;:State~ 
to who 'or 'what liThe Firsi".Meriib"ers:' ~ti,.I under.sta:p.d the .fact. to. be"that ser
were. and I, shall refer· "to' the Mau¥ai ~ori.s, prepared "iii-. the,' usual' way.,"ih 
of the Church in that connection. ,~ . '.' other' churches are not·_~eliveied. '~n 
.. Paragraph 6 provides for.a.buSine~ " the Christian Science churclIes, but 
manager and that _he shaU' presen't',to they, have 'it r.eader. a: tlrst.and. BeCO-nd 
the trustees at the .end·~f each,mq~t~ r:ead"er, who read~ the "lessons 'orJ·ser·: 
a full· and correc~' stat~fuent .. ot,.the mons· prepared .tor 'them.' to . read with 
receipts' and ·~xpend~tures.~. " .. ' ,.-: '.~.,' : ~. reference; to' .the :BIble '·and to. Mrs. 
~. Paragraph, 6. is an ·JD:lpor:t'aIit pro":, Eddy's ,Key to the Scriptures. So "that 
Vision, If Your Honor '.please, .. a~ .we' ~ very hnpo:rta.nt·.du~y aJ:l,d .functi~n 
think, In connection . .with 't~ls lltlga- was, glven,to the'trustees by' Exhibit 
Hon. "It proVides: " ", " C' In conneCtion, With' iIleir PUbllca-

'''Said trustees shall ,employ 'all the tlon Si>clety', work. All the' journals, 
help necessary to· the' proper conduct of course, were to be devoted to the 
of said busine·ss, and' shall discharge spread of Christian Science, primarily. 
the s'ame in their' discretion or a·cco.rd- . Paragraph . 8 provides that the 
ing ·to the. needs of the business,'· ex- ~~tru~tees shall. ·have.· direction . and 
cepting that the business manager may supervision of the publication of said 
calI in at times of necessity such tem- Quarterly, and also of all pamphlets~ 
porary help as .will facilitate:··th~ tracts, and other literature pertaIning 
business." : ' , . to saId business; ·using their best judg-

The Master-The' business mariager ment as to the means of pr~parlng and 
-that is in Clause 5. , issuing the same~ so as to promote the 
, Mr. W.hipple~Y.es. Your Honor. gest inte.rests ot, the~ Cau~e, reserving 

The Master-Is . that the first meIi- the'r'ight to make such"changes' as J 
tlon of that officiai? ','. ,: may think important!' . ~ 

Mr. Whipple...;....I have not noticed an There was another very important' 
earlier mention of him~ 'Yes, that is duty. imposed upon the, trustees, in 
the first time, I am informed. .. which the direCtors or ttustees under i

, 

The Court-It is lal{en· tor. granted the other trust were to take no part~ \ 
that they had a'business manager? I. may be permitted to say that I'ask , 

Mr. Whipple"":':I think so. They hare special attention to. that, . because you I 

p.lway.:; had a, business .manager, a~ will I frequently· 'through' the. hearing, 
occupant of the office known as such. . if the preceden~s: are of any:, conse,":' 
And you see' it provIdes that the 'em- quence, _hear cl~tnrs .. made by these di
ploymemt ef the: help· necessary' to . the rectors that the organs are "our" pub
proper conduct of the· business-tnat lications. "ourtl"'pamphlets; that they 
is, the 'assistants necessary in cenduct- are the organs of the Church and 
lng-is' selely With the tr~stees, ·except therefere are "ours'," that is', the'· dl
so far as the manager is authorized to rectors' .... Ana 'I desire to point Qut ho'w 
caii in at times of necessity such tem- clearly '·that was ab'sent·"from the, 
porary ':'help as will facilitate the scheme that Mrs: Eddy ia.id out in one l, 
business. ., . of the most important, oie of the most i~ 
. The Master~lause 3 directs the ~acr~d. one. of tJle .. m~·st illuminating;l 
trp.stees to manage the businessJ papers that she' signed,' hQw. clearlY:i 

Mr. Whip!>le-:-Yes~ Your· Honor. that was absent.from .her scheme for;\ 
. The Master""":'Yet in Clause· 5 we first the··advancement'of the cause of Chris- 1 
hear of . a buslness manager." '. " tian Science. how fully she put .n~o 1 

Mr .. Whipp'le-Yes', Your 'Honor. the ·hands of the· trustees· the doing tlf ! 
They manage it through the' business these impertant. ·things in conne~tiori i 
nianager. I mean that is· the construc- with the publications, reserving to her- i 
tiOD. Then No.7. while it is not per- self, and herself alone, .and to. ~o one 
haps particularly pertinent to the case else, the right to make such changes 
in any s'pecific issue, there is a state- as she might think important. ' 
ment that, "The Trustees shall employ; Then the qualifications of the trus
Such number of persons as they may~ tees are described in Paragraph 9: 
deem necessary to prepare Bible Les-~ "Said trustees and their successors 
sons or Lesson-Sermens to be read'·;. in trust shall not be eligible to said 
In the Christian Science churches, the l: trusteeship or to continue in the same, 
same to be published Quarterly as has ¥ unless they are loyal. faithful, and 
heretofore been done by and in the i consistent believers and advocates of 
name of the Christian Science Quar-· the principles of Christian Science as 
terly"-that was ene of the pubUca- ~ taught by me in my book 'Science and 
tions which they were to send out- Health with Key to the Scriptures.'" 
"and they may, in their discretion, Then there -is a provisien in Para
change the name or style of such graph 10 for the :filling or declaration 
quarterly publication as occasion may of a vacancy. 
demand. They shall also fix the com- "Whenever a vacancy shall occur 
lJensation of the persons so selected;" in said trusteeship fet: any cause, I 
There is a provision requiring the reserve the right to fill the same by 
trustees to go to a point which might appointment, it I shall so desire, so 
at the first blush seem beyond merely long as I may live; but if I do not 
the handling of the' Publication 80- elect to exercise this right, the re
ciety's atrairs in dealing with these in- maining trustees shall fill said va
structions, dealing with the Church It- cancy. The Flr§t,_ Members together 

--- 8·-'- .... 

ar.e 
given .with', the 
:nec.ess.1.ty 'Beard' pf ,Directo'rs 
cpoperatini( with them;. :that . .is, the 
directors, as' we'· understand it, 'havlng 

( 

.K.!'heck -!!l!Q.n the~i.J>Lthe 'First 
.¥e.mber§, 1JIe<?~us~. )~h~:·:F.it~t :M~~be~~ 
cap.not "d~': l~. ~.t~~qt; Jh~f .d~.rec~o~s, 
I' think' It ',;'m"ap\leat' 'thai':t11e' First 
Members' functions:~have Ib'een':utterlY 
'changed :sinc~ that'"·tiine. "f'do 'not 
.know whet~er. it ~ill. ~e ..91~ti:n~d by 
the' 'defendants that they no, longer 
exist,·· 'o'r the' ··body~ rio· ionger ·exists, 
·or;wha"t .change is.made, ,and. t. de no~ 
kno:w that it ,is ·ot. ve.t:Y much· cense: 
quence; be'cause the· directo"rs' them
selves' as such. as First Members, have " 
'.~~e~~g~t ~07· ·a~.}~'~ritY.' ~d~{ t~e. trust ( 

····The eleventh ~a:ra·graph is a. rese~a- ' 
tion of tli~ right ~to .-W:ith<1:ra W '~rom 't1;te 
trust-the publication'ijf The Christian 
Science· ,: Journal; -aM ·:ihe; twelfth 
·para·graph . a provision ·:that upon 'her 
dec·ease"·The . Christian SClenc.e 'Jour:' 
rial was· to·'go··to'lhe ; Publieation' S·o
ciety' as 3.'. part" of ·the .ti:ust . res, 'and 
'that "was' never·' withdrawn.- 'and' is ):a 
part of the' trust. '. : . ... . 

Th·e·thirteenth pr·ovi<1es ·tht! compim
sation .-or. the trustees for' their 
services.. '.. . ., ...... , 

The !ourteenth Is important. ,n .. 

"The delivery of lhis'lnstruJilent to, 
and its acceptance by, -said'· trustees 
shall be regarded· as the full· establish
ment of the "trusl and as the' agree
ment by the trustees to. ',honestly and 
faithfully do and per!orm all' things 
to be done and :·perfermed: by 'tliem 
within the terms, object'S and purp·Qses 
of this instrume~t." .'. ,.... ." 

Then follow·s·· a statement . which Is 
indorsed on the Deed of 'rrust .itself =>f 
the resignation of certain trustees and 
the election of their successors.· 

In the answer o.f. the def'endants they 
'State a little more in detail the suc
-ceSSion of trustees-the fact ot the ap- . 
peintment by Mrs, Eddy when she ap
pointed, as she had a right to ·de. Tha.t 
appears in paragraph two ef th~( 
answer. . 

Thus In 1898 Mrs. Eddy had created. -
two independent boards of trustees, \ 
ene to manage the Church which she: 
founded, and one with aD, entirely dif- . 
terent and separate scope of activities •. 
to handle and manage that other great 
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instrumentaifty by 'which :She'i~tendE;J claim thlt' 'these; publications were yond"tha('that the very'Jact'that 'she 
to spread the': -Chris~.ian f:!!cfen~e reli- \ thetrs, and' were ut;1der :thelr. control~ stated' it to be:"lrrevDca:ble, :and that 
glo~;' th~( pubUe;ation :~~oc1~~Yt:' r.~.elr and :.th~t. t1;u~ ~tru'Stees were" sul>j~cf' to in- h"er wisdom: sh'e';'itnew:;that" 'under 
respective. duties are' outlined and" de:- th~ir,dlrec.~.l.on: l~ ,Is. a' ·c~.ri.o1l:f;i .. fa.~t :th~~ the 'law' It':was ::~rrevocable; and :-·tiii.-

j
IlUnd"t:gmd" we.n'itth,. aPnrd.ecwiISltOh,"n.'W~:':lwis·'dtohm.' c,' a.a.'rs.e'm;·"~I·'g' 'thh

t
' I never had there" been' R. , tbing "as to amendable, was ;"a 'tlibi"gJiwliiCb. "'Is at 

which the.":trustees' and.·4~~e·ctors )lld the greatest!import'ance'1n '·d~terrD.in
be expected,' considering their: author. aisagreed.·· There .. , was" not:8: 'th1n"g Ing:\' tli~ ;:,tr,ust~e:!(. as! ~:t9; : Yr4at ·they 
: The ··things 'wh~ch Mrs. Eddy"' said w~ich the 'dire~tQrs':wanied . (j.on:e that should dO.' ·T·hey rsay'.that :they'are:not 
an'd'tlie directions' which she . 'gave in the trustees ha'd' hot' arranged to.- do~ in disobedience; to;;any ,vish or: :sug
ber iifetime'are peculiarly sacred to tlie Nothing' came' up' wbich"'as 8: praCtical gestloti:that'Mrs::Eddy' ever 'made;"but 
believers in the' reUgion:'Uiat she "es- ~atier:'1;he~e': :W~.::any dlsagree:me,p.t that, behig 'coi:Ifrilht~d oil!the one' hand 
tabUshed; and their search for Trutli a.bout; but .vaguely:·ln ·one· sense; and with" a' solemn staiemerif1il"'a solemn 
is a search ).n-her .. writhlgs.-and·for,h'ei' lii-anotller sense:1n a.·very direct way~ and, Irre~·6cabl.e·: 'iilstrum~nt -as· '··to 
sayings;, and when theY.find them they the. dJrectors, said, "We. must have.':an wha£ they _should; !Io; tiiey"~re'!obUged 
feel th.at" they' ha"y~: guidance" and' di- admission that we 'are' in ' ·authority. to~' accept it' rather >than 1:10 ~rtake the 
recti,on '~s to ~haC8hall: b~."done" , We ,:want yon to·' staud . up and' admit ephemerai' eXpl'es'siori' or-:l\:lrs~ "EddY'iIi 
, These· boar~s havIng bee'n estab':' that 'we are 'in .authoritY." "Well, what ~l.Dother part: 'ot~her ::)V'ritlngs ·or say':' 
Ushed. during Mrs .. .Eddy·s." lifetime do.'yoti want us to d~what 'particular ings--:...an expre'ssion: whicn ':Was ;'made 
t~~re, ,was_ ,J;lever the 'slight~st, 'dif!et- thing?": "Well, : nothing in :particular, to meet "the 'exigencles' 'ot . church. :dis
enc~ as to 'what should be done. Her but we wani an admission bi you that cipline. 'Of 's.: partlcular::inoment ,01" a 
e~pression and' j':ld"gmen"t . 'lY'ere . '&C:- we, th'e directors:: are the 'supreme au':' particular'.j1e.rlod,· aIid 'which 'might be 
cepted not only willingly but :wlth thorlty iIi The 'Mother Church, and iIi. changed upon her' wish"il.t·l>.ny mo
enthusiasm.. '. l . the publiCation society,' tha:.t-· we have I) ment~that,. a·s. ·.·~~tWee.ri those" I·con_ 

Let me refer .here to what is called a. right to 'control t.h.:,.e. ~di~0r.t<;t.l policie~, fiicting, 01.' apparently' conflicting, 
the 'Manual. :r'4rs. Eddy: estabHshed that the publications are'ours, ana'that directions ·of. Mrs. "Eddy, ':'the one 
for the, control of her. Church, "The they' are not yours!' ~.i'But;U the:.trus- which was solemnly made~i'and made 
Mother Church,' a manual' 'oi' set 'of tees ~aid, "loo~ at·"c?u:.; Deed ,of Trust. \ irrevocable by h~r, w'as the 'one which 
by,:,la-y;s. It.was changed from' time to The author of that was a sacred per- \ they .must obey~.· I"~m ispeaking"'of 
time. 'Some radical' changes were made son, and' her wishes are'sacred to··us. : that inerely in the aspect of the case 
near the end of her life. The Manual We admit your abs'olute 'supremacy so as .. to the . performance 'of their :duty 
is regarded. in the same way by,Chris- far as has to do with church discipline~ \ as Christian Scientists: "'1 'doubt if it 
tian Scientists as other, ,things'. whIch but the publishing 'soclety Is a sacred : has any' legal bearing 'or 'significan'ce 
she wrote and which she did, and it Is trust to ·us ... ' They intimated that that . whatever, .. because of: .the familiar 
a spiritual guide ot all who believe 'in was a mere' legal' "instrument,'and rule, which must haye been kn~wn to 
Christian Science. I shall refer' a .Iit.:. that Mrs. Eddy really intended that Mrs." Eddy, that any ,sub.s·equent deeIa· 
tle,later to what the' defendants claim they should handle: the whole thing. rations on her par('could 'not in the 
with· regard to. the Manual, as affecting They pointed out some thihgs in the : slightest 'degree affect or 'change this 
the trust deed. It is enough to 8~y Manual which they .thought -justifieQ. instrument, and which)s th~ rule that 
that, in the first instance, the 'Manual them in claiming that they were" to must" ,be applied, . '. ' .. ' ... ". '.': :. 
accorded in all respects with the trust be absolutely "supreme." A, 'good deal After counsel had consulted··'to· 
deed. I shall ,not say more about It, of correspondence' passed 'on the sub- gether, earnestly :an~ u~~ri.im~)Usly' de':' 
because we have a serious doubt as to ject-a purely academic subject, be- siring to spare' the' great Christian 
whether in any aspect of the' case the cause, there was' not any', agreement Science Church' the" embarrassment 
Manual can be made admissible. But as to what should be done. practi- and scandal of a schism between those 
what I have said, as to its general cally. For instance, in the selection in authority, a modus vivendi. was 
features it seems ·proper to state, be- of an editor they ne\"er had had reached. It was understood as' 'be
cause the fact ·.will undoubtedly, be any trouble in: agreeing upon the tween the partIes that each 'one, with
referred to that there is a Manual, and same one; they agreed upon the same out yielding his contentIons,·and.el.lch 
some claims will be made with regard business manager; and the very fa-et body without yielding its contentions, 
to it. that the trustees always agreed with should go forward in an attempt to 

After Mrs. Eddy passed on, of course tbem as to what should be done, so cooperate together, to do' the com
the things which she, and she alone, that there ,was not any definite thing mands which had been laid upon them 
could do, could no longer .be done; and which they could bring UP. made them both by Mrs, Eddy within the scope of 
there were left some uncertainties in finally come out flatly and say, '''What the activities as she defined their re· 
connection with provisions, either in we want, before we go any further, is spective activities. But, untortunately. 
trust deeds or otherwise, which re- to have you make a written admission within 48 hours of the time that this 
quired some positive a-etion on her own that we can give such orders and di- agreement had solemnly been made, 
part. These two trusts were lett, of rections as we please with regard to an agreement which had been ratified 
course, without the possibility ot Mrs, the publication society." by the shaking of hands and the mu
Eddy's personal di·rection or interfer- The trustees were unable to assent tual statements on the part of the 
ence any further. The trustees and to that, and after a while consulted parties that in good faith tbey would_ 
directors, as should have been the counsel, as appears in the bi-ll. as to attempt to carry out what had been " 
case, worked harmoniously to do the what they ought to do; and counsel agreed upon-I say, within 48 hours~ 
things which Mrs. Eddy had imposed gave to them an opinion, which was these directors repudiated that under-! 
upon both of them as a trust, namely, addressed to the counsel for the dE'.· taking, and insisted, as is stated in the; 
to do the best they could. and aU fendants, in order that their position bill, that unless these plaIntiffs WOUld: 
within their power, within the rules might be made known. do what they had been insisting that, 
that she laid down, to promote and ex-\ While it is not material at all in the they do for all these months before' 
tend Christian Science. And they", legal phase, perhaps the trustees' the counsel had reached this flgree-J 
worked along harmoniously untn i \ POSitiOIl may properly be stated in ment-unless they would repudiate', 
something like a year ago, perhaps R. '\ \ that respect. They say tbat the Deed their counsel's advice, there could be 
little later than that, when the direc- iiof Trust made by Mrs, Eddy is just as no peace; and they intimated and 
tors began to Intimate and to take the i isacred a trust, just as inspired a threatelled that they would take 
position that they had supreme au- ~ paper or instrument, just as important action to make the position of these 
thorlty with regard to the Church, i:a direction, as any that she gave in trustees 80 untenable and embarrass~ 
practically claImIng that they 8UC- lIthe Manual, which is for church dis- ing, by the exercise ot their great 
coeded to all the power and authority jlclpl!ne merely, Or In any other utter- power as directors, that they woufd 
that Mrs. Eddy herself had; and they ,; ance which she' ever made. either have to abandon the trust which' 
began to arrogate to themselves the P orally or in wrIting. They say. be- they had accepted from Mrs, Eddy, 
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and give up the ~fforts .. which archy or oligarchy .should not exist; 
they had solemnly pr,omlsed her by that the, Church' should be" .. demo~ 
ac.cepting .":the ; :trust .. t~at ."they would ~ratic .. Church, . ruled ·bY deinocraey~ 
attempt to carr;r".out.; .. That is state.d ruled' by its members, and not ruled 
In the bill on page 23. .. " " " by any pope or set of popes. So tbat 
. Mr. ·Streeter-':.,A.re . the. pages· the they· ·w.ere constrained not only by· the 
same in this copy; broth~r Whipple~. "terms'ot their deed, but by their be~ 

Mr. Whlpple:-I think, not: 'In the lief In the methods of church polley 
small copy It Is Paragr!,ph 12. ',', and church polity. what they believed 

"As a result ot: conferences between to· be. Mrs. Eddy's wishes, to resist 
counsel of the trustees "and directors, this demand upon them-perfectly 
it was agreed· that the respective groundless, as they. the~selves be
boards wouid ·make· a· sincere attempt lleved and were. advised by their 
to harmonize their different views as counsel 
to the authority ·ot the Board at Trus- The plaintiffs refused "to repudiate 
tees in respect to the manner in which the advice of their counsal and stated 
the trusiees should perform their du- that" In the administration of their 
ties as such., The plaintiffs endeav- trust' they would be guided by the 
ored in good taith to carry out such terms of the trust instrument, with 
agreement, but the directors per- a .due regard for· the By-Laws of the 
sonally and through counsel, both in Church and the provisions of the 
inter.views and by correspondence, de- Church Manual.interpreted in relation 
manded of the trustees and insisted to the expression. of Mrs. Eddy's de
as a condition of their continuing tQ sires and purposes in the proviSions 
hold their offices. that the plaintiffs of the ,Trust Deed." 
should explicitly and .in writing re-:- Then these trustees sent a notice 
pudiate. the advice and opinion of their of dismissal to Mr. Rowlands. Of 
counsel as hereinabove set torth, and course they had some the:>ry or 
agree that their actions should not be scheme as to why they selected one 
governed thereby. man for ejecting him from the posi-

"Said directors requested the trus- tion, or on wh()m ·to tryout their 
tees particularly to repudiate that attempt. They selected Mr.· Rowlands, 
part of the opinion of counsel stated a gentleman who had made an enor
in the following terms: mous financIal sacrifice to R'!cept this 

.. 'If there be any confilct between the position of trust with Mrs. Eddy, and 
terms of the deed (the Deed of Trust who desired to maintain the position 
dated January 25. 1898) and the lan- only to perform his duty as a Chris
guage of the Church Manual. the legal tian Science believer and as a man 
and moral obligation of the Trustees baving once .undertaken it. The no
compels them to respond to and obey tice of dismissal appears. on pages 26 
the mandates of the Deed.' and 27. Notice was given to Mr. 

I "The directors insisted as a further Rowlands' associates of this action, 
t condition of the trustees retaining with a statement that they required 

their offices as such, that the trustees the remaining trustees to fill the 
acknowledge in writing that the Board vacancy. or suggesting that it was 
of Directors have final authority in re- their duty to fill the vacancy. They 
gard to the editorial policy of the pub- stated· that, "it is the Board's desire 
lications of The Christian Science that you immediately appoint Bome 
Publishing Society. and general supel'- one to fill the position made va.eant 
viSion of the general affairs of The by their action of yesterday, and in 
Christian Science Publishing Society." the appointment at Mr. Rowlands' 

As I have told Your Honor, not one successor they expressly request that 
editorial had ever criticized, not one you name a person wh6 shall be 
publication had ever come under the suitable and satisfactory to the Board 
ban of the directors, so far as the of Directors." 
trustees knew. There was no ground The plaintiffs state that there was 
for any real criticism, so far as we no proper ground for the removal of 

-Jtnow. Any suggestion that they made Mr. Rowlands. They do not state any, 
we were willing to abide by. But except that Mr. Rowlands, with the 
It was a pure attempt on the part other trustees, would not sign a writ
at these gentlemen to have an author- ten· paper which would be a betrayal 
tty recognized which they claimed ex- of their trust that they had received 
isted, not because there was any par- from Mrs. Eddy herseH. 
tlcular reason tor usIng it, because Then there is an averment which has 

::::rs~;~ld t~:v~n~Yc~:~~a~!Ss!~:! "!::~:t P~~;ic~la~l:m~~r~~y Wi::jU~~t1~:: 
of being more autocratic, more pow- . which appears in Paragraph 17, that 
ertul, more absolute as a religious ~ these defendants dId not intend at all 
oligarchy than the Pope at Rome ever {to apply to the courts, to have an 
thought of being in the Roman: orderly decision of the Court as to 
Catholic religion; and the reason, i what their rights were under the Trust 
among others, as the trustees ex-1 Deed, but they proposed to coerce 
pressed it, why they could not assent these defendants by the use at the tre
to It, was that" the plan and· scheme mendous power that they had as a 
of Mrs. Eddy for religious deve!op- result of their quasi-dictatorial attl
ment. and for the creation of the tude toward the affairs of The Mother 
Church. was to have a great democracy. Church-their right to distribute pat
that an oligarchy. a religious hler- ronage. 80 to speak, their right to 
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make appointments .. and grant. li
.censes;. :. a.nd ther~ was~. danger .. that 
they, would, carry,: o,ut 'the" threats 
which they had, made., that. they,,\V~r" ( 
goiIig to make· of this publication so:'" 
clety an empty,: shell 'if they could 
not have their: way with regard to 
controlling it or running .it. . And, as 
appears, ... ali injunction was granted 
for the purpose of.' preventing· them 
from carrying. out . such . threats as 
that. ' , ," 

Herbert W. Eustace. S~om ',. 
Q. (By' Mr. Whipple.) Will you 

state your full name, Mr. Eustace? 
A. Herbert Willoughby Eustace. ' 

Q. Where ,do you reside,?, A. 'At 
the Hotel Braem.o~e. . . 

Q. You are one of the Trustees 
under the Deed of Trust from Mrs. 
Eddy under date of Jan. 25. 1898? 
A. ·r am. . 

Q. How long have you held that 
position? A. Since· December, .1912. 

Q. Who. prior to the attempted re
moval at Mr,. Rowlands, were· your as
socIates on· the board? A:. Mr. Mc
Kenzie, Mr. Hatten, and ·Mr. Merritt. 

Q. That is when you were ap
pointed? A.. ~ es. 

Q. Who were they immediately be
fore the attempt or the notice of dis
missal, so-called,· of Mr. Rowlands? 
A. Mr. Rowlands and Mr. Ogden. 

Q. How long have they been your 
associates? A. Since August, 1917. 

Q. That Is the date of tlielr selec- C,· 
tion? A. Aug. 1 Was the da~e they 
took office. 

Q. Did they take ollice as a result 
of election by the trustees ·then in 
ollice? A. They did. 

Q. And not by appointment of Mrs. 
Eddy? A. No. 

Q. She had passed on when? A. 
In· December, 1910. 

Q. And this, as you said, was in 
August. 1917? A. 1917. 

Q. Will you state the method of 
their election? A. It was simply, as 
I remember it. "Moved and seconded 
and carried. 

Q. Who were the three before they 
were elected? A. Mr. McKenzie and 
Mr. Merritt. 

Q. And they were about to retire? 
A.. They were retiring. 

Q. One was to become editor-in
ehief of some of your periodicals? 

A. Yes, Mr. McKenzie. 
Q. And Mr. Merritt was- A. Had 

become a member of the Board of 
Directors. 

Q. I suppose one of them resigned 
first. Which one, do you remember? 
A. Mr. McKenzie resigned first, both 
to take effect Aug. 1. 

Q. And then you and Mr. Merritt 
elected w·hom? A. Mr. Ogden. 

Q. Who to succeed Mr. McKenZie? 
A. Mr. Ogden. ( 

Q. And then you and Mr. Ogden \. 
elected Mr. Rowlands, to succeed Mr. 
Merritt, or how was that? 

Mr .. Krauthoff'..- If Your Honor 
please, these are matters of record, 
I believe. 



( 

l 
I , 
I, ., 

1 ' 

I 

f 

( 

. M';". ~hipple-:-Well, not ,any record 
,that._ could be use;d, except to refresh 
bis', recollection .. These .. are not offi
cials, are not· public 'omcers. . 
., The',. ·Mas'ter"':":IsJl;i . .'most· -of:. -"this 

which ,you .a"r4l" now cOveriD.g admitted 
by thii pleadings?' .. ..... . , 

Mr. Whipple-I -think 'BO; yes, Your 
Honor. ..' 

Mr. Krauthoft-We are asking for 
those. records ... : 

Mr. Whipple-You shall have them 
later. :,',."; 

Q" Will you .. state? A. I· would 
like to refresh my meJ;Ilory from the 
record, but "Mr •. Rowlands Was elected, 
I believe, by Mr.' Merritt, ·and, I think, 
Mr. McKenzie and myself. 

Mr. Whipple-Well, very well. 
Mr ... Krauthof[-May we examine 

that record now? It will facilitate 
the cross-examination. 

MI: .. Whipple-:-Not .DOW. You are 
going to have your chance, Mr. 
Krautholf. 

Mr. Krautholf-I think If we had
Mr. Whlpple-I think It will be bet

ter not to interrupt. 
Mr. Krauthotr-We make objection 

at this time. 
Mr. Whipple-What are you object

ing to? There is no question. 
Mr. Krauthotf-As to the manner in 

which these trustees were elected. 
Mr. Whlpple-I have passed that, I 

am not gOing any further. 
Mr. Krautholf-We .object to any 

further testimony ot that because the 
record is the best evidence of what 
was done as to the trust. 

Mr .. Whlpple-I thibk the evidence 
has all gone in as far as I desire to do 
it, but I do not want to take any ad
vantage of that except that I do not 
want to be ,d~layed and impeded by 
objections as to purely formal matters. 
We have the records here, such as they 
are, and they can be called for in the 
cross-examination~ I will take Your 
Honor's direction. 

The Master-The objection of cou,,
sel for the defendants is on the record. 

Mr. Whipple--Yes, Your Honor. 
The Master-And you may pass it, I 

think, and they can insist upon It 
later If they find It desirable. 

Mr. Whlpple--Yes. Your Honor. 
Q. Now, have Mr. Ogden and Mr. 

Rowlands continued to discharge the 
duties of trustees ever since they 
were appointed? A. They have. 

Q. With you, up to the present time. 
Mr. Rowlands. i! not a real trustee, 
has been a de facto trustee? A. He 
bas-a very effective one. 

Q. In the handling or management 
of the affairs of the trust since the ap
pointment of your associates have 
there been any disagreements between 
your associates and yourself? A. 
NOlle whatever. 

Q, You have always acted unan
imously? A. Unanimously in evel'y
thing. 

Q. Is this paper the Trust Deed 
under which you have been acting? 
(Handing paper to witness.) 

Mr. Krautho1f-We object to the 

,question, "under. which he has been 
acting," as 'calling for a conclusion,· as . 
to the minner.in 'Yhich....:... .. :', .:r,";· :.~,: 
· . .Mr. W!>lpple-:-I wUl waive t)1at.,;,. 
· ,Q. .. Is thiS the .. Trust Deed.under 
.Vfhlch .. you .. understand you ,were ap
pointed as trustees T 
· Mr. Krautbolf...,.,We· object to'· that 
question, too, ·if Your Honor· please, 
b~cause the qq.estion .ot:- .whether ~th1s 
witness has been appOinted under this 
Trust Deed is a subject of controversy. 
I am willing to admit that this Instru~ 
ment was executed by Mary Baker 
G. Eddy on Jan .. 25, 1898, purporting to 
be what It Is. , '. . 
.. Mr. Wbipple--I do not care for, your 

admission, sfr. 
Mr. Krautholf-I objec.t to the 

question. 
The Master (to the stenographer)

Read me the question as it now stands. 
(The question Is read by the stenog

rapher.) 
The Master-You insist upon it, Mr. 

Whipple? 
Mr. Whipple-Yes, Your Honor. 
The J.,1aster-J· see no reason for ex

cluding It, I will take It subject to the 
objection of counsel for the de
fendants. 

A. It Is. 
Q. Is that the orlg;lnal signature of 

Mary Baker G. Eddy? , 
Mr. Krautholf-We object to It. 
A. As far as I know. 
Mr. Krautholf-We object to that. 

There is no evidence that thi~· witness 
Is qualified to speak as to the signa
ture of Mary Baker G. Eddy. 

Q. Have you seen Mrs. Eddy's sig
nature? A- I have seen it on letters. 

Q. You haven't seen her write it, 
but you have seen it on a great many 
letters? A. I have seen it on letters, 
yes. 

Mr. Krautholf - We object to that 
unless it is shown that these were 
letters which he received from Mrs. 
Eddy in the usual and ordinary course 
of business. We admit that it is the 
signature, but you cannot prove it that 
way. 

Mr. Whipple-I beg pardon? 
Mr. Krauthoff-I say. we are per

fectly willing to admit that It Is her 
signature. but it cannot be proved 
in that way. 

The Master-If it Is admitted that 
that is her signature--

Mr. Krautholf-We admit It Is the 
signature. 

The Master-Wby. then, take up 
time? 

Mr. Krauthoff-Our desire is, it 
Your Honor please, that the witness 
shall proceed accurately, and the 
counsel shall do the same. 

1I1r. Whipple-In other words, It 
Your Honor please, the objection 
seems to be very much like the atti
tude of the gentlemen who employ 
him. It is disciplinary merely, and 
not for the purpose of really accom-
11Ushlng anything except to show 
power. I offer the paper, if Your 
Honor please. and will ask to have It 
marked Exhibit 1. 
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. Mr. Bates-Let me see it just a 
moment. please. (The paper is 
handed. to counsel.) 

,Mr. Whipple-We will have this 
marked as an exhibit. 

Mr. ·.Krauthotf-If Your Honor 
please, one. moment. May I inquire 
.of counsel? . The instrument has a 
number of indorsements upon it that 
were placed subsequently to Jan. 25, 
1898. after the execution of It by Mrs. 
Eddy~- . Does the offer embrace all the 
subsequent indorsements or merely 
to and including the signature of Mrs. 
Eddy? . 

Mr. Whlpple-I think the Indorse
ments go with It. 

Mr. Krauth01f-We object to the In
dorsements as not a part of the in
strument and as things which do not 
prove themselves. The indorsements 
relate to the subsequent trustees, the 
validity of whose election and appoint
ment may become a subject of con
troversy in one phase of this case. 

Mr. Whipple-If Your Honor please, 
it cannot be, because they are prac
tically all admitted in the answer. I 
have not yet been a'ble to make out 
from that curious part of the answer 
just what they mean; but, as I con
strue it. it is an absolute admission of 
the proper election of the Board 01 
Trustees; but I view it as a techni-
callty that may Impede us for the 
·moment in gOing on with the hearing, 
and it is scarcely a meritorious one. 

The Master-Qne moment, Mr. Wblp
,pIe. (To Mr. Krautholf.) I think that· 
your rights will be preserved if I 
.allow the document to go in subject to 
your objection; . 

Mr. Krauthotf-Very well; so long 
as our position is clear as we proceed. 

The Master-Yes. 
Mr. Whipple-Now, If Your Honor 

please, I would like to have this 
marked a.. Exhibit 1, and then, as It 
Is an important Qocument, we crave 
the authority to keep it ourselves and 
substitute for use in the trial a copy 
of it, and we will have one of these 
printed copies marked. 

Mr.' Krauthoff-There is no objection. 
The Master-There is no objection. 

That course may be followed 
Mr. Bates-We think the original 

should be kept in court where we 
could refer to it in case we need to. 

Mr. Whipple-Well, I should doubt 
if we had it in court all the time' be
cause it is a very chOice instrux:..ent. 
and unless you request it we shall 
take It and put It in the repository 
where it has been kept. If at any 
time you desire to use it we wIll send 
for It. 

Mr. Bates-That will be sufficient. 
Mr. Whtpple--We have here a 

printed copy of the' Deed of Trust, by 
Itself. I think Your Honor hllB the 
Bill In Equity, but we will hand you 
a copy of the Deed of Trust separate 
and apart from the original. 

[Original Deed of Trust, executed 
by ·Mary Baker G. Eddy on January 
25, 1898, Is marked' Exhibit 1. 



: A!~opy of· the same:is also marked 
;Exhiblt·J.l . :.', . ." . .:.. ".' .... '. 

Mr. Krauthofl'......:.May·l'We ' havtt'; the 
'original,.document·'for·,s;, moiiient~i.:Mr. 
Whipple? ;:c:t;;/,.', {J!: ;.,; :, . .,.)"!! .': 

·:,~Mr. Whip))le--=-Yes,'.rcertaitily. '. ,,: 
,-Mr;," Krauthotf·.:.:.:.,; If:··Your ·Honor 

please,: with respect to this! printed 
--copy. ,of. this Trust;'Deed 'Whi-ch~'ha6 

.been handed' to ;Your ·Honor. I waIit to 
point lout ·:that ·the 'heading"is': not·' a 
·part~o!·.·the·_lnstrumentr;Itse1fj: that'ts, 
.the :·w()rds, ~'Deed· of 'Trust,' The' -fol
lowing 15 ,a'.copy of the'Deed'o{'Trust 
constituting the Board of Trustee$:"'::'" 
orgauizing .The Christian. 'Science Pub
lishing SocietY"-that is - not in the 
origi,nal .document:, .:. 
_, ,The Master-It does not pur·port to 
be, . does it? ".'The following· is a 
copy.~' ... ;., , .. 

. M;r.,,- Kr,authoff~Yes.· I. wanted to 
poInt ppt that the instrument· begins 
. with the w()rds, ~'Be.it known." And 
then we':shall desire to _call attention 
to the fact that some of ·these are in
'terlined" at' the proper time. 
. ·Mr. :.Whipp1e-:-I did not catch your 
last remark.. '. . 
: Mr .. Krautho1!-,--That . some ot the 
language of the·Deed of Trust is inter
lined." . 

Mr. 'Whipple-Well, let us call at
tention to it now. 
. Mr .. Krauthofl'-We do not mean to 

lIitimate that it is not properly inter
lined. As bear.ing upon the purpose of 
Mrs .. Eddy I want-·. . .. 
':·.Mr~ :Whipple' -:-:- Y()ur' bbservation 
must have .. Bome pertinence or'. else 
not~ and if it has. any pertinence what
ever let us bring it out now. 
, Mr. Krautho1!-Mr. Whipple,' be 
good enough to permit me to finish 
what I was about to say. 
,.Mr. Whipple-Yes; I would be very 

glad- to have you. 
Mr. Krauthoff-The point 'We wanted 

to make, if Your Honor please, was 
that, at the end of Paragraph 8, the 
words "reserving the right to make 
such changes as I may think impor
tant," are interlined in pen and ink. 

Mr. Whipple-Are they In Mrs. 
Eddy's handwriting? 

Mr. KrautMff-I do not think so. 
I am not an expert on her handwrit
ing. We are not objecting to that as 
a1!ecting the validity ot the Interlin
eations, but sImply as bearing upon 
the importance of that clause. 

The Master-In order to make that 
ful1y Intelligible, of course, it should 
appear that we know that the rest of 
the Instrument Is in typewriting. 

Mr. Krauthoff-Yes, in typewriting. 
Mr. Streeter-Will you let me look 

at that again? 
Mr. Whipple-You say you think 

that bears on the importance of what 
is inserted. Which way? Do Y011 
think it makes it more important or 
less? 

Mr. Krautho1!-I think It makes It 
more important. 

Mr. Streeter-Let me look at It. 
Mr. Whipple-More Important; that 

18, that it was interlined? 
Mr. Krauthoff-Just one moment. 

" ··The ·Maste'r.....:.suppose· you 'have coun
'8el ·tell'us""U ~~'1;hIIig" thathe'jiays 
are interlined·!firBt:'· n :L.:~.i!·C': ",<'1 ,t' 

Mr.' '''Krliutlioir :lL..l-P"higraiih·'i'io: 
i'.Whenever! a';yacancyi shall bbcur; in 
-said ·trusteeship '1f6r'c any·: cause, f:I !-re-':' 
serve the right to··.·fill'the'-.am';-'·by 
appointment; ·If ·rF.shall so 'desire/- so 
long: as 'r . may live. II ~'Then: the'; words, 
~'but ':if :'-1' 'dO!I'not" 'elect ·to' exercise 
this ·;right .. :.......those" ·are·''Written '.·Ine 'hi 
.pen and-ink>: .: .. ' ,.'",. I ;. •. ,~ ,;",1 
. ;"The:Master":'::"Tlle'words :'Jbu't-'U I'do 
not"elect, ,tb exerCise this' right .. ?-:··,[: 
.. Mr~ Krauthoff":"'Yes;·:th'at Is 'written 
In in pen and Ink. ': -, .,. -,. 
"ThO Master-'-Very wen. "What ab\'ut 

the following words, .. the 'remaining 
trustees"?' , ,'; ;! -. 

Mr.' Krautho1!-That is an In type-
writing." - ' '. 

. The . Master-"-That is'ln typewriting. 
Mr.' Krauthotr":""Now; ·there are'some 

w.ords eliminated that were .in' type
writing. '-"On and 'after' my 'decease/' 
it says; those are stricken out,-' those 
are not in the- printed' copy, :theY_.are 
stricken out 'of the paper. -,.'. :;,' 

The Mas'ter~Where' is'- tiiat~ ''what 
paragraph? .'. -" ., '" 

Mr. Krauthotf-That is in . p1a.'ce'· of 
those words that I have just read, 
"'but if I 'do riot "elect- to exercise this 
right, the remainin;g trustees.'.' .. The 
original is-what was written in~"on 
and after my decease." . 
. The Master-Qh, yes.~ . .. . 

Mr. Krauthotf-Theri: at' the' end' of 
Paragraph 13 the w()rds' "or such 
salary as the said 'Chur~h>may de~ 
termine from time- to time" are inter
lined In' pen -and ink.' 

The Master-Wh,at paragraph? 
Mr. Krautho1!-At the end of para"· 

graph 13, the words, "or such' salary 
as the said Clliurch may determine from 
time to time." ': ." 

Then in paragraph 4 the word "rea
sonably" appears twice in typewriting 
and is stricken out in pen and'ink. I 
was going to suggest, if Your Honor 
please, that the trustees have a photo
graph made of this ip.strument; all of 
these things would then 'clearly appear 
without any question. 

Mr. Whipple-Why not? I think that 
is a very good suggestion. We wiIl 
have one prepared. 

Mr. Krautho1!-Wen, thank you. 
General Streeter wanted to see the 
document. 

Mr. Streeter·-I just wanted to look 
at it for a moment. (The document Is 
examined by counsel.) 

Mr. Whipple-We find, and perhaps 
It might be .stated-not as a1!ectlng the 
signature-that these Interl1neations 
are some of them in General Streeter's 
hand writing. 

Mr. Streeter-Well, that Is all I 
wanted to see of it now. 

Mr. Whipple-May It be stated, as a 
matter at least of historical Interest, 
that the Interllneatlons In handwriting 
are In General Streeter's handwriting? 

Mr. Streeter-Let me look at that 
again: I want to be sure whether 
that i8 so. . 

Mr. Krautho1!-I beg pardon? Did 
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you .-ask: me for: an'-8.dnilsslo·n a~', to 
tha't~"'We d~slre't9'bbjec't to the'lst8.te~ 
nient~{bt counse]':.as to-"wliose:"iiaild~ 
.~.rltiD$ those.I.lnterlhieat1~ns~:are· ~ii;: ( 
·:,·The1.Masrer-I thlnirMr:·Whlpp)e.ln
qulred "whether··'1t mlght"be"iidniltted 
that they were. '· .. ;:n;I'\,·: >r '-':" -,', 
.. 'Mr .. Krauthotf-W~ 'httve:IiC;:/kriowl
edge on that subject- .;, ':- ;" 
.. Mr;Whlpple-Well,'General'Streeter 
says that they are. Will ~ou' take"his 
statement'? .: .. : ~ ·.·.-·_·:;t~,;!!.'l: ."111. 

Mr. Krauthotf-If General Streeter 
-Says .th3:t those ·are:h1s··interlin'eations, 
why, certainly." i .. , •.•.• .-;' .. ': {,' .,.. 

:' Mr.··· Streeter-Those· ',·three·: iilter:' 
lineations' are "In' . my'· handwriting. 
The striking ·out.or 'drawing>tlie pen 
through the word ureasonablY" Iil (the' 
fourth paragraph; why,';of"C\:mrse'; I 
do not· know that' I" drew ,·the :pen 
through that. ..... ;,.," ", ... ' ..... .' 

Q. ·Are you' tamiliar . wlth··'Mr: Mc
Kenzie's signature? A." I think I'am . 

Q. Is that his signature under the 
words,··(~e. :accept . tthe "foregoing 
trust"? .' A. 'I 'would. say 'It· certainly 
waS. .:'1 .', 

Q. Are 'you tamiliar· 'wlth Mr. 
Neal's signature, James ,A. Neal? 
A.·:-~l am. ,. 

Q. He is one of' the' 'defendants, 
Isn't he? A. He is. 

Q.' Is that ··his'signature?·A. '1 
should say·it was! " ,." 

Q. Are you familiar' with the sig
'nature of Edwa.rd P. Bates? A. No, L 

a~~~~iPPle-T~O-· of ~he Si;~~~~~~~ 
under the heading, "We accept the 
fotegoing trust," are J'ames :A. Neal 
and William P. McKenzie. 

Mr. Krautho1!-It'may be admitted 
that that is t.'he:signature of'Edward P. 
Bates, appearing on that instrument. 

Mr. Whlpple-'-A1I'right: . 
. Q. Are you ·tamiliar with Mr. Hat

ten's signature? A.. _. I am.' 
Q. Is that the signature of Thomas 

W. Hatten? A. It 18. 
Q. That is the name· set between 

the typewritten. dates, Sept. 8; 1898, 
"Thomas W .. Hatten, succeeding Ed
ward P. Bates,· resigned." That is 
Thomas W. Hatten's own signature? 
A. It Is. 

Q. The next Is Oct. 21, 1898. "Jo
seph B. Clark, succeeding"-tn type
writing-"James A. Neal"j and over
written, "James A. Neal." 

Q. Is that Mr. Nears signature? 
A. I should say It was. 

Q. "Sept. 25, 1906, Allison V. Stew
art, BucceecMng Joseph B. Clark, de
ceased." Is that Allison V. Stewart's 
signature? A. I should say it was. 

Mr. Krauthoff-Exeuse me one 
moment, Mr. Whipple. We want to 
object to the use of the word "suc
ceeding" there as having any proba· 
tive force or effect. Whether they, 
actually succeeded or not 'Would be ".j 
question of law to be determined upo~
the facts. Those are mere IndorseH 

ments that were made at the. time the 
trustees accepted and signed th\elr 
names. 

Q. "Jan. 6, 1908, William D. Mc
Crackan succeeding Allison V. Stewart, 
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resigned." Is that William D. Mc
Crackan's own.· l?~gIl:~ture~ .; ..... ~ .:1 
should Bay i~:;wa~: _.:.:; , ., .. ,! '"' 

Q. And that of AlUson.. V. Stewart? 
A. I should say· so. .. . 

Q: .. "Jun,,19, 1908, CUD:6rd P.Sr6lth, 
succeeding, William .'D .. '. McCrack,an. 
~~sig~~d." ,~Is" ~hat ,Mr. Smith's; stgna~ 
ture?A. 'I think if· I •. " . " .. " 

. Q. Then,,::Sep\. U:1911, Janies.A. 
Neal, .. succeeding-: CUtford P. Smith." 
:Are .t1i~os.e .~slgjiatures' th9se . of Mr *. Neal 
and ·Mr:· Smit~?· ,.A..; .. I. Ptt'J?k s~~ ... 

, Q .. ,"D.e!,.,2, 191~ ... Herbert yv. Eus-
tace, succeeding·. James A.. Neal.",. I.s 
that Yo·tir.;~fi~~tu~e? :;~. Ii·js.'-··· . 
."Q.. ,A.nd .J~es A. ·Neal~hls .signa

ture?· A. . 1 .. think 50.· '. .. . 
· Q •. ~·1i'eb. I, 1917, .Edward.A. Mertltt, 

succeeding. -Thomas W. Hatten." . Are 
those. the si"gnatures respectively of 
Mr. Merritt and Mr. Hatten? 

Mr. Krauthoff-Mr., Whipple;.: ex
crise m·e; I suppose it is an ov,er~ight. 
You omit to show that the word "re
signed" . is ~hown .. · after. all th9se 
names.. .; .. , ".: .: .. 

Mr. Wblppl~Yes, It is-resigned. 
"Succeeding Tp.omas W .. Hatten, ··:re
sigO.ed." It is-rather to pe particu
larly ·nice about. itt and get it exactly 
a.ccurate-lt. is , the ,-mark indicating 
"ditto," ditto marks;.· ~, .. '"": 
. Mr.- ,~authoff-Just so we under-
stand each other. ... . ' 

· Mr. Whipple-Oh, ,I think we shall 
probably be able to agree what it 
means if .we confer on· it; :.:perhaps 
we· may,~ do. ,it ·:privately· ·so as not to 
take:. too Jllueh time.· 

· Q. "Aug. I, 1917; David B. Ogden, 
succeeding ,.·William P. McKf3nzie/' 
dltto,·or.l'laSigned.:: ·Are.those the sig
natures ·_or>Mr~".ogden and Mr. !\IIe-. 
Kenzie ,~respeetlvely? A. They are. 
'. ,Q. "Aug' .. l; 1917. 'Lamont Rowlands, 
succeeding,? ~r·· ditto, "~Edward A:. 
Merritt, resigned..'!..:, Are those the 
sIgnatures of Mr. Rowlands and Mr. 
Merritt .respe~tlvely? A- .. They . are. 
: .Mr. 'Whippl.,.,..."City of lloston, .Oct. 7, 
i918t 3: 28 p. m., Received and, entered 
In the .Records of Mortgages, Book 1313, 
page 221. Jamel? ·Donovan, City.~:!1~rk.'.' 
And then there 4s a .stamp as to when 
it was ~ receiv.ed: . _ . 

Q. You had this recorded? A. Then 
we had it recorded. ,.. 

Q. At City HaIl? : A. Yes: 
Q. I take It that tbe record of 

mortgages was the· only. place you 
could find to, record it down there, ·1 
mean, there was not anything else? 
A. It is recorded in the Secretary of 
State's office. . 

Q. Oh, in the Secretan.· of Statets 
office? A. Yes. 

Mr. Whlpple-I do not find tbe in
corS-EDlent here-. 

Mr. Bates-Mr. Whipple, I did not 
understand the date of that being re
corded In City Hall. 

Mr. Whipple-October, 1918. 
The Master-What year? 
Mr. Whlpple-1918. Oct. 7, 3:28 p. m .. 

1918. Tbe answer admits the deeds of 
tru8t· creating the Christian SCience 
Board of Dlrectors~ I think perhaps 

( ...... f .,.'(. 

we had better have them P.ut in. Have 
yo~;tJIem.ib.ere1 ,:'. :, .. "; .. ,: i.'-i: 

Mr. Krauthotf-If.Your Honor please, 
we ,admit.the.exec,utlon of instrum~nts 
pearlng a ce.rta1n date"·but,,w.e.do ,not 
~~it that ·those;:.instrumen~ c.reate 
the Christian Science. Board c of 
Plrectors.·. ..' . .. :.; , ,. 

Mr. Whipple-Well, never '!!lind the 
admi-ssion •.. Have you the papers here? 
: .Mr. KrauthoU.,-,They are ,printed In 
the back of the blJl. . .. . ,,, 

Mr. Whipple-Well, let us ,have your 
originals. wiil you· produce them? 

Mr. KrauthOU,..,.,We will do that.,: 
· M;".,. Wh)pp'e:-'l:'ou ·.,:haven't ·them 

pere? ".. . 
., Mr .. KrauthoU-N.o.. " ,. 

, .. Mr. Whipple-But you wiJIproduce 
them? . 

Mr. Krauthoff-Yes. 
Mr. Whipple-Very well We will 

reserve the numbers 2 and 3 for those 
exhibits. 

Mr. Krauthoff-:-You mean, the. two 
instruments which are printed in' the 
Church Manual from pages 128 to 13S, 
both inclusive? .' ' ; 
· ,M~.' Whipple-I do·not know what is 
printed there, Qut. what I do ·refer to 
Is the paper printed, .Exbibit B,at~ 
tached to the Bill In Equity, and Ex
hl\>.it C, attached to the Bill In Equity. 
It is the originals of .those . that. I 
:would like to. have produced.. .l., 

,Mr, K~authoff--:We ~hall be "very 
glad to do that. ;' .. , 
· ,Mr." Whlpple-,-Thank you. ·:If ,you 
will have the~ here. They, will, be, 
with Your Honor's approval, .Exhibits 
2 and 3 respectively .. ·.. ' ' .. ' .." 

The. Master-You, have the admis-
sion,. haven't you,: in .thfr- . .. . 

)\(II.~. Krauthoff~We ad..z¢t now. that 
they were execp.ted and are .. correctly 
set forth. . ... '. .. (,. 

The Master:-;-:-The· .. aI!-~wer is that 
those were true copies, and :that they 
w~re ·duly executed. 

··Mr.. ·Wliipple-:-Quite rigbt, . Your 
Honor, but we should like to have the 
.originals .. prese~ted.. Then they may 
pe withdrawn and copies marked in 
their place. . 

[Deed of Trust, dated Sept. I, ,1892, 
signed ·by Mrs. Eddy, Is designated 
Exhibit 2; 

Deed conveying land for church 
purposes, Metcalf to Knapp et als .. , 
dated March 19, 1903, is deSignated 
Exhibit 3.] 

Q. Are you a member of The 
Mother Church, so·called-The First 
Church of Christ, Scientist. in Boston? 
A. I am. 

Q. How long have yOu been? A. 
Since ·December. 1894. 

Q. Before you became one of the 
trustees of the Publishing Society, 
what offic('s. if any. had you held in 
connection with the Church itself? 
A. None whatever. 

Q. Had you been a pra-ctitioner or 
a ·lecturer? A. I had been a practi
tioner. 

Q. A practitioner of Christian Sci
ence? A. Yes. 

. Q. In accordance with the book of 
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Mrs. Eddy.· .on. "'Science ·ahd Health 
with Key to, the' Scriptures"? A. . In 
aecordancewlth. that book.'.'" ":,, 
'. Q. ·,Wherehad 'you· been·s. ,practl
tipner?.' A:.. ;.San.:.jos~;,·Cal1fomia·; i: 

Q. From wbat time to' !what time? 
A. I think, from about 1897.' 1!; ·T 
. Q .. Up· to .the ,time· youlLbecame a 

trustee? .:A. Yes, sir.·· . ": . 
Q. Are your .:. ·associates·" on·· "the 

boardt .Mr. :Ogden·;and ·Mr.:~Rowlanas, 
bo,h members of The 'Mother Church? 
A. ... They,: ar.e both· members' of The 
r-~other Church.·~;.;' ~'d :,t ...... ;.:r;;·.··· 

.. Q. ,When ,were,'they-· ",,';' .".". 
.' Mr., Krauthoff.,...,We ·,object·,·to"thls 
witness testlfying·.as to. facts .of ·which 
he bas no; knowledge ... !:He :-does ·not 
know whe~ ·they':beeame membe·rs .of 
The Mother Church ofhls'o:wn·knowl
edge. '.;, ., ... '1.' -'-: 

Mr., Whipple-Qh; I',thlnk.he does. 
·Mr •. Krauthof'f--:-May· I·:examine· him? 
Mr. Whipple-You must not·· be too 

technical, brother KrauthoU."·We will 
be here, all ~ummer ·if you· keep ·up 
that sor.t of . thing. ~:. There . are soine 
things that we had better, use our 
comlUon,·sens.e about; -don't you think 
so? . i' .: .: ...•.• '.'. , . 

Mr. ·KrauthoiI-I desire to examine 
as to this witness', knowledge as ·to 
wht!n. his associates became· members 
pf The .Mother Church . 

Mr. Whipple-Do you want ·to do it 
now? :You :seem in.a -great hurry .to 
get to· the cross-examination. 
,Mr. ,KrauthoU~I,objeet to any' tes

timony ,·by, this :.witness: 'Of ·his ·.associ- . 
ates becoming. memBers 'of. ·t·: Tlie 
Mother. Church. ".'" ",', Ii .; 

Mr. Whlpple-"-'All" right. . I'·' wll! 
waive it.· AI! ,he bas .sald Is that they 
are members lof ·.the Christiati' Science 
Church; . ,and "'that'd .. ,, The" ,Mother 
Church, ·and .. that! is ·enough tor· the 
·present; and -if·1 ~want· to otter more 
I will give you Iotlce so that you can 
make. your··objection ':-seasonably:·· I" 

Mr. Krauthoff-If ';Your· Honor 
pleaset 1" am entitled to decent· treat
ment at the hands .ot Mr .. Whipple~: I 
will make my legal objections, and 
I will ask the Court ·for decent treat
mont at the hands. of Mr. Whlpple,~·', \ 

The Master-I am unable to see· so .. 
far that you: have anything to com-· 
plain ·of. He has' ·offered· you an op
portunity to raise ·your objection sea
sonably to any further qflestlons of 
his. 

Q. Now, referring to the Deed of 
Trust. I want to ask the general 
question whether in what you have 
r:.one since you have been on the 
board, and especially since you have 
been associated with your present as
sociates, you have observed and un
derstood and followed the terms of 
the Deed of Trust executed by Mrs. 
Eddy? 

Mr. Krauthoff-We object to that as 
calling for the conclusion of the· wit
ness. The meaning of this Deed of 
Trust is in controversy at the outset, 
and what' this witness did is deter
mined by the facts and not by his 
conclUsions. 



,.Q. I will revise the' question .:arid 
put it: So ·far as you are' aware, have 
you observed in the dIscharge of·your 
duties the terms' of tlie 'Deed of· Trust? 

Mr. "Krauthotf-We object to that. 
A. Absolutely. " 
The Master-Pause a moment. 
Mr. Krauthotf~We object to that 

question because it 'calls for the con
clusion of· the witness. 

The Master-I think I shall have t() 
take the answer' to the 'questIon BUb
ject to your objection. I "think your 
rights will be aU saved" It that Is 
done. You would hardly. expect me, 
I. suppose,' to -peremptorily exclude it 
In view at the objection. " " 

Q .. ·Are you aware 'of anything that 
has been· done, . either by your asso
ciates or yourself, in violation of the 
terms of that trust deed? 

Mr. Krauthotf~We object to that 
as calUng for the conclusion of the 
witness. . 

The Mast.er-The witness may an
swer subject to the objection. 

The Witness-May I have the ques-
tion again? 

(Question read by stenographer.) 
A. I know ot nothing. " 
Q. Arter you became a trustee, will 

you state when, It at all, any dltfer
ences arose between the Board of Di":' 
rectors and the' trustees-when first, 
as you remember it? A. I think the 
only thing that could be caUed a dif
ference was in the early part of 1916, 
when a memorandum, so-called. was 
presented by the Board at Directors to 
the'Board of Truste'es. . 

Q. Have you that. memorandum? 
Either the original or a COpy? A." It 
is in Mr. Dittemore's answer, I think. 

Mr. Krauthotf-We o1lject to the 
statement ot witness that that memo
randUm is in Mr. Dittemore's answer. 
The memorandum is the best proof of 
its contents. 

The Master-Will you read me the 
whole answer? 
" (Answer read by stenographer.) 

Q.You mean, a copy at It Is? A. 
.A copy at It Is. 

The Master-What statement do you 
object to? 

Mr. Krauthotf-We object to his 
statement that the memorandum is 
copied in Mr. Dittemore's answer. The 
memorandum is the best proal of its 
contents ... 

Mr. Whipple-We are not proving 
the contents of the memorandum; we 
are identifying the paper. 

Mr. Krauthoft'-Very well, then. I 
assumed that the answer was for prov
ing its contents. 

Mr. Whipple-Well, we can agree 
with you-

The Master-Is it worth while, gen- . 
tIemen, to spend time about this? He 
says there is a copy attached to Mr. 
Dittemore's answer. That is as far 
as he has gone. Why not let that stand 
just as It is? 
. Q. Afterward was there corre
spondence on the same subject? A. 
There were conferences. 

Q. That Is, while Mr. Merritt and 

Mr.' McKenzie -were -on the board? A. 
While Mr. McKenzie and Mr: :Hatten 
were 'on the: board. -. 

'Q.,.: Then was' there -any other' 'com
munication :on the' subject? When 
next? A." I think the next time It was 
brought up was- sometime in June or 
July. In June, I think. I think In 
June ot 1918;" " " :: 
- Q. Now, let me ask whether there 
was any written reply to this" memo
randUm that you refer to? A. Any 
written reply by the trustees? 

Q. Yes. A. At any time. you mean? 
Q. Well, was there at any" time 

while Mr. McKenzie and Mr. Merritt 
were on the board'? A. There was '9. 
letter prepared, but whether' it' was 
.ever signed and delivered I do not 
know. 

Q. Was there a disagreement be~ 
tween' the 'directors and the trustees 
as to the memorandum'? A. An abso
lute disagreement. 

Q. Was it in any -way settled or 
adjusted? . A.. It was-as I under
stood, the adjustment was that it was 
to be absolutely forgotten. 
. Mr. Krauthoff-lf Your Honor 

please, I move to strike out the testi
-mony of the' witness as to what he 
understood. 

The Master-Should It not be stated 
first what was done'? . 

Mr. Whipple-Yes. I won't go 
through all the conversations, unless 
Your Honor should direct me to. 
. Q. . What was the resulting -and 
final 'conversation? A. The agree-
ment wa~ . 

Mr. Krauthotf-We object-" 
. "Q." They will object It" you call It 
an agreement. If you state a' conver
sation you escape at least one of those 
technlcaIlties "that might otherwise 
obstruct your testifying. 

A. The 'conversation-
. Mr.. Krauthoff-If Your Honor 

please, we make the distinct objec~ 
tIOD. that the witness must state the 
conversation. 

Mr. Whlpple-Oh, no. You state 
the conversation. If you can't remem
ber It In detail, state the substance 
at It. 

The Wltness-I can only state the 
substance of It. 

Q. That Is all right. You may do 
that. A. The su·bstance of the con
versation was that the memorandum 
should be laid aside and torgotten, 
and that we would work on in the 
spirit of true Christian Science. 

Q. NOW, next, as I understand it, 
there was a communication some time 
in June of last year? A.. June-it 
was not a communication; it was a 
conference. A conference between 
the Board of Directors and the Board 
of Trustees. 

Q. On that same subject matter or 
a kindred matter? A. The subject 
was brought uP. 

Q. The subject was brought up? 
When was there any written com
munication with regard to It T Do you 
remember the tlrst one? Was the tlrst 
one'on Sept. 301 The tlrst communi-
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cation on the' s'ubject'? . A. 'After the 
June-yes; "I think Sept.' 30' was thec" 
o~ly, ti~e, it ,~~s, '~~f~~~~d;t:to" i~:a 
communIcation.' . .... '.' ,I._i.' .! •. ,-- .• ;. 

Q. But there had:··b'ee1n·:.=conveJ;"sa
ti~ns b~fore: that?:~~- 'l1iere. had 
been this_ conversation' in. June, and I 
think it was 'referred" to' 'in a' confer.! 
ence on Sept. 11 . .' , .. J::: .• ;.. ',_,'.' 

: Mr:"Streeter-,,-Wha£iVas"that last? 
The "" Witness.,-I think' it "'was re

ferred to in a:canferene_e. between the 
two boards" on Sept. :11".""" """ 

Mr. Wh1pple----NOW;·if~Your Honor 
please; while we do" not think "that" 
this 'preliminary correspondence is. of 
any material value,. I. think. perhaps, 
as a part of the ~istory' leading .uP 
to the point at Is-sue, It:maY'be offered 
as a matter of inducement. There
fore' I will ask you to produce' the 
letter of Sept. 30, 1918, It you Mve "It. 

(Papers handed to Mr. Whipple by 
Mr. Krauthotf.) 

Mr. Whipple-There are two letters, 
two communications,' one dated Oct. 
1, 1918, and one dated Sept. 30, "1918. 
The letter bears the stamp-

The Master-Are these In the plead-
ings anywhere!' . 

Mr. Whipple-No, Your Honor. 
They are merely preliminary to the 
real issue. I will have them marked 
respectively Exhibit 4" and Exhibit 4a. 

The Master-Those, if· I understand 
it, are cominunica.Uons from the BoardC" 
of Dire'Ctors! . 
'. Mr. Whipple-No, Your Honor. ' 

These are communications' from the 
trustees to the directors. "in whlch-

. The. Master-Communlcations from 
the trustees to the d·irectors 1 

Mr. Whipple-Yes,' Your Honor. 
The Master-Both ot" them 1 
Mr. Whipple-Yes, Your Honor.
Mr. KrauNlotf--OMay I Inquire It this 

Is considered a formal otter of the 
letters In evidence by haVing them 
IdentU!ed? 

Mr. Whipple-Oh, I am not having 
them Identll!ed; I am otferlng "them as 
exlllbits. " " 

Mr. Krauthotr-You' are offering 
them In evidence as exWblts? 

Mr. WWpple-Yes, "that Is right. 
Mr. Krauthotf-Well, we object to 

the statement of the trustees in their 
own favor except as statements of 
claims made by them. 

The Master-Mr. Whipple, as I un
derstand It, offers these communica
tions between the two contending 
parties, as a part ot Nle hiStory ot 
what went on. 

Mr. Whipple-Purely a part of the 
history as to what went on. 

The Master-That is enough to 
make them admissible. is it not? 

Mr. Krauthotf-For that purpose," 
yes. ( 

. The Master-Well, what conclusions -
can be drawn from them, for what 
purposes they can be used, is a matter 
to be considered hereafter. 

Mr. Krauthotf-Certalnly; but we 
desire at this time to pOint out that 
they are no proof of the statements 
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that the trustees. made in their own 
favor .. 

Mr. Whlpple-Oh, but we think the! 
are." 

Mr. Krauthotf-They are not proof 
of the facts that are claimed. 

The Master-Your objection being 
on record, tb.f!.t Is all you want tor the 
present? 

Mr. Krauthoft-Yes. 
Th~ Master-I think we better go OD. 
Mr. Whipple-They are some proof 

of It; they are not conclusive. The first 
letter 18-

Mr. Streeter-What are they? Ex
hibits 4 and 5? 

Mr. Whipple-Exhibits 4 and 4a, Gen
eral. The first letter Is dated Oct. 1, 
on -the heading of The Christian Sd
enee Publishing Society, Boston, U. S. 
A.. cable address "Monitor, Boston," 
Office of BusIness Manager. Oct. 1.1918. 
There Is a stamp on it which you will 
notice on these communications, as 
follows: "Read, Oct. 1, 1918, The C. S. 
Board of Directors." That is, the direc
tors had a habit of causing these com
munications to be stamped when they 
were read: 
"Dear Friends: 

··Under separate cover we are send
ing to the Board of Directors a letter 
bearing upon the subject that we were 
to discuss with you today. A copy of 
the letter is being sent for each mem
ber Of your board, and also a copy of 
the Deed of T-rust. It, after reading this 
letter, the Board of Dlrecto.rs still 
wishes to see the trustees, we 'Shall be 
in session at the Publishing House and 
shall be glad to have you telephone us. 
With best wishes, 

"Yours sincerely, 
"BOARD OF TRUSTEES, 

~ : "Herbert W. Eustace, 
·'SecretarY." 

[The above letter, dated Oct. I, 1918, 
Is marked Exhibit 4.] 

Mr. Whipple-The second letter, 
which appears to be one of the copies, 
is dated Sept. 30, 1918. It is stamped, 
"Read, Oct. 1, 1918, The C. S. Board ot 
Directors"; a.nd also, "Read, Dec. 19. 
1918, The C. S. Board ot Directors." 

[Letter, dated Sept. 30, 1918, Is 
marked Exhibit 4a, and reads as fol
lows:] 

"Sept. 30, 1918. 
·'The Christian Science Board of Di

rectors, 
"Falmouth and St. Paul Streets, 

"Boston, Massachusetts. 
"Dear Friends: 

"Referring to our meeting with you 
on Wednesday, Sept. II, a.nd your re
quest later that the Board of Trustees 
listen to the reading at the minutes of 
the Board of Directors recording their 
interpretation of that meeting, after 
most careful and earneet considera
tion, the Board of Trustees has de
cided that this would not be a wise 
course of action for the trustees to 
take. 

"In view ot this request ot the di
rectors and ot the meeting ot Sept. 11, 
and more especially in view of the ret
erence to a certain 'memorandum' pre-
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pared by the Board of Directors and fecUy clear, we wish to state, in our 
presented to the Board of Trustees to~ Leader's" 'words," that'" the" Deed" of 
their acceptance at certain joint con- Trust, under which the trustees legally 
ferences held by"the two boards in the operate,. was" prepared :by 'our Leader 
month- ot February; 1916, and again and 'given as 'A- Glft'to T-he Mother 
brought up by the Board of Directors Church; and a Grant ot"""Trusteeship' 
for discussion "with the Board of Trus- (letter conveying the Deed :of Trust); 
tees in" recent conferences, which, and it was to be a -'perpetual and "ir": 
though having been rejected by the revocable trust and"'confidence' '(Deed 
trustees as a contravention at the of Trust)", and that 'The delivery of this 
Deed of Trust and the Church Manual, instrument to, and "'lts acceptance by 
may still be in the directors' 111e; it "Is said trustees shall be regarded as" the 
our desire to Bet forth clearly In wrlt- full establishment of the trust and "as 
lng the poSition of the Board at Trus- the agreement by the trustees to "hon
tees as stated at the meeting of estly and faithfully do and "perform all 
Sept. 11. things to be done and performed by 

"At that meeting the trustees stated them within" the ,terms, objects and 
to the Boare! of Directors exactly how purposes of this instrument' (Sec. 14). 
they viewed the Deed of Trust and the This Deed of Trust, according to Sec. 1 
Manua:l In their relation to the trus- ot Art. XXV ot the Church' Manual, 
tees and their work. The trustees af- is inferentially incorporated" as part 
firmed definitely that to them, as loyal and parcel of "the" Church Manual. 
Christian Scientists. their trust" was Therefore Its conditions "are "obUga
not only a most sacred and honored tory upon the trustees, not only as an 
trust given to them by our Leader as.a integral part of the Church 'By~Laws, 
'perpetual and irrevocable trust and but also according to the laws of the 
confidence' (Deed ot Trust), but that land. --
it was an absolutely legal trust gov- "Simply stated, the trustees con
erned and perpetuated by the laws of sider their trust is for the one pur
Massachusetts and the United States, pose, as stated in the Deed of Trust, 'of 
and that in order to be true to this trust more effectually" promoting and ex
there was no other course possible to tending the religion ot Christian Sci
them than to abide absolutely by the ence as taught by' Mrs. Eddy, and not 
Deed of Trust and the Manual, both in for the purpose of 'making money. al
the letter and the spirit, and that from though all 'net profits'-and the Deed 
"that day they proposed to do BO; that at Trust defines what is meant by the 
the trustees telt that it was incumbent term 'net profits'-are to be paid over 
upon them to interpret the Deed at \ each six months to the treasurer of 
Trust through their own metaphysical 1 The Mother Church. 
understanding of what our Leader has i "The trustees understand that they 
written, since they were the ones I are absolutely responsible for the en
called upon to tulfill the trust, and I tire business ot The Christian Science 
that that Interpretation Could not be \ Publishing Society, being the owner 
done by Bomebody else tor them. and manager in trust at said business 

"The directors stated at the close ot and constituting In their trusteeship 
the meeting that the trustees had made The Christian -Science Publlshlng So
their position quite clear, and In view ciety, under which name they are re
ot that statement, this letter might qulred to do business. The Deed ot 
seem supertluous, but as we have al- Trust demands that the 'trustees shall 
ready stated, It seems just to state our energetically and judiciously manage 
position In writing, and provide a copy the business ot the Publishing Society 
of this" letter for each member of your on a strictly Christian basis, and upon 
board so that every statement therein their own responsibility' (Sec. 3). and 
may be veriJled with the Manual and shall further 'employ all the help 
the Deed of Tru-st. necessary to the proper conduct of 

"At the meeting on Sept. 11 some said business, and shall discharge the 
members of your board indicated that same in their discretion or according 
the statement of the trustees was an to the needs of the business' (Sec. 6). 
entirely new position for the trustees This requirement, relating to employ
to take. and that It was a complete ing and discharging, the trustees hold 
Burprise to the directors. Since that to include every man, woman, and 
meeting the trustees have gone back child working for the Publishing So
over old correspondence with the dt- ciety, in whatever capacity. T"he Board 
rectors, and they find that their post- of Directors elect the editor and asso
tion in substance is in exact accord clate editors of our monthly and 
with the record of the trustees for a weekly periodicals, the editor of our 
number of years, and so far as they daily newspaper, and the business 
can learn, it is the position that the manager, but the trustees em"plov 
Board of Trc.stees has felt was the only these officers, and determine their 
correct position from the beg"inning of salary; hence they are employees of 
the trusteeship. Therefore the surprise The Christian Science Publishing So
could only have been occasioned by the ciety,-in other words, of the Board of 
directors' never having grasped the Trustees and not of the Board of Di
viewpoint of the trustees as to the pur- rectors. This fs clearly pointed out 
port of the Deed of Trust and the Man- by our Leader in the letter conveying 
ual in their relation to the Board of the Deed. of Trust, wherein she saYB, 
Trustees. 'I now recommend that these TrusteeB 

uln order to make the question per- continue at present the effiCient ser-
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vice of Mr. Joseph Armstrong as the 
business. manager of the publishing 
house.' J.;Ir. Armstrong was at the time 
of this recommendation not only the 
bUSiness manager . of .. the publishing 
house, but was also publisher of our 
Leader's . ,works. and a mem)Jer of the 
Board of Directors of .. The Mother 
Chur.ch." S~id .term. of otfice. aecording 
to th~. Manu!1I,. is 'pne year each, dat
ingfrom . the time of election! : (Art; 
XXV, seC. 4), .and Is not subject to 
term~nation . before the expiration of 
one year except in the event of dis
cha~ge by the tt;'Ustees for :cause. . The 
trustees -hold that the directors have 
no direct control over the editors or 
the busi.ness manager, and can there
fore make no business arrangement~ 
with them which in any way concern 
the Publishing Society. 

':The Manual, In Sec. 14 . of Art. 
VIII, under th~ chapter 'Discipline,' 
declares, "It shall be the privilege and 
duty of every. member, who can afford 
it, to subscribe for the perio~icals 
which are the organs of this Church,' 
and at the close of the paragraph it is 
stated, 'and It shall be the duty of the 
Directors to see that these periodicals 
are ably edited and kept abreast of 
the times.' This is clearly a discipli
nary function an·d not an executive 
function; therefore, the trustees hold 
that as discipline it is the duty of the 
Board of Directors to call attention at 
once to any failure on the part of the 
trustees to have the periodicals well 
edited and kept abreast of the times. 
But the trustees hold it is not the 
province of ·the directors to .edit the 
periodicals, any more than it is the 
province of the -directors to conduct 
the business of The Christian Science 
Publishing Society. The directors 
elect the editors and the bUsiness 
manager, but their employment and 
adjustment to office is the responsi
bility of the. trustees, and if these offi
cers do not do their work rightly, 
then the trustees are to blame, for 
they have the authority, as already 
quoted from the Deed of Trust, to dis
charge any employee for non-fulfill
ment of duty. The trustees feel, how
ever, that the editors have a natural 
right to talk over with the Board of 
Directors any matter concerning the 
editorial work at any time they desire 
to do so, and request the benefit of 
their experience and enlightenment. 

"Mrs. Eddy, In establishing the Deed 
of Trust, evidently took pains to dew 
fine the character of thought that 
should constitute the Board of Trus
tees-business, metaphysics (a doctor), 
and scholarship-and, furthermore, 
she stated, 'I have asked for a small 
Board of Trustees, and as I believe a 
strong board' (letter conveying the 
Deed of Trust). Following this, she 
defined clearly and unmistakably what 
the duties of the Boa·rd of Trustees 
should be, stating specifically, and thus 
showing why she had defined the men
tal qualities constituting the Board 
of Trustees (Sec. 2), 'Said trustees 
shall have direction and Bupervision 

of the publication of, said Quarterly. own individual work. tor we can can
and also of all pamphlets, tracts, and celve of no government by Principle 
other literature pertaining to 'said except by trusting each employee' to 
bU'Siness, using their best. judgment liis own individual demonstration of 
as to _ the means of preparing and "·ls- Principle, and theri~ if the demonstra
suing the same, so'as to·promote the tion Is not satisfactory, to point Qut 
best interests .of the Cause.' the mistake. i The future vastness of 

"Mrs. Eddy also· covered. in Sec. 6 the Publishing' Society's business is 
of Art. XXV of the Church Manual, so great that to contemplate any other 
the rules and orders that should gov- way of conducting the 'business' is Im~ 
ern any further publications issued by possible. . Therefore, each lnruIvidual 
The Christian Science Publishing· Sow must be held responsible :for his ·own 
cletr. In Sec. .8 of Art. XXV she demonstration. for this inevitably 
declares, 'Only the Publishing So- brings out the very best that is "In the 
ciety of The Mother Church selects, individual. and makes him· respon
approves, and publishes the books and sible to God for his office and for his 
ldterature it sends· forth,' ·and con- continuance in that offi-ce,.lnstead of 
cludes the .section with the statement, looking to person or persons, and. this 
'A boo1;t ·or an article of which Mrs. applies to all employees, ·from those 
Eddy is the author shall not be pub- who seem to. have· unimportant work 
Hshed nor republished by this Society to those who fill the most important 
without her knowledge or written con- offices. . . 
sent.' In connection with this last sen- "The members of the Board of Trus
tence in Sec. 8, the trustees wish here tees naturally feel a deep .sense of re
to state positively their interpretation sponsibility in the handling at:"" this 
o-f this By-Law, and it is that this sacred and tremendous· trust ·cam
society can issue no book or article of 
which our Leader is the author that is mUted to their care, and they are .rew 
not already in her published works, solved to faithfully live up to the Deed 
unless the provisions of this BywLaw of Trust and the Manual both in the 
can be esta:blished. letter and in the spirit. They wish 
~"We should like at this point to bear neitber to shi:rk any responsibility nor 

record, with a great deal of apprecia- to assume any responsibility that is 
tion, that at the time of the publicaw not properly theirs, but God will not 
tion of the article entitled 'Life,' by allow them to avoid in the slightest 
our Leader, which appeared in· the degree fulfilling the full requirements 
Sentinel of Feb. 2, and in the April of the Deed of Trust and the Manua.l, 
Journal, which at that time we heartily \. and the trustees hold that this respon
approved, that when the trustees dew \ sLbility includes th~ complete and en
,Sired to republish this article in ~ tire management. of . The Christian 
.'pamphlet form, the directors advised ~ Science Publishing .Society in every 

.r otherwise, and very wisely, for. now \ detail, 'upon their own responsi
; we see clearly that this By-Law pro- ~ bility' and 'energetically and judi
l hibits the publishing or republishing Iciously.' 
; of any such articles. Inasmuch as the £ "In defining our position we have 

article originally was not referred to i spO-ken frankly and directly, and our 
the trustees by the directors, as we lone desire has ·been to do God's will 

. now hold it should have been before ! and to be obedient to the teachings of 
\ being presented to the editors for their I Mrs. Eddy, as em-bodied by her in the 
.~ consideration for publication •. the di- Deed of Trust and the Manual. The 
··,rectors were primarily responSible fOr} trustees wish to reiterate the high 
it<! 1Irst pU'bllcation, bu~ the .field has personal regard they entertain for the 
a. right to hold the PublIshing SOCiety. individual members of the Board of 
under the Chu~ch Manual, responsible Directors and, above all, they want to 
for not upholdlDg this By-Law. This declare the love and honor they have 
mistake shows the great necessity of for the o1fice of the Christian Science 
working In exact accord with the Deed Board of Directors and in turn rightly 
of Trust and the Manual. We accept expect the same lo~e and honor on the 
our full responsibility for this de- part of the directors for the office f 
parture in regard to publishing the 0 
article 'Life' as we should have been the Board of Trustees. These two 
fully alive to our trusteeship. boards, des1gnated and constituted by 

"We have nQtified the editor of the our Leader, each having its own well 
Journal and Sentinel and the editor defined work, one being the governing 
of the Monitor, that we hold them re- board of the Church and its activity 
sponslble for everything that is pub- and the other the governing board of 
IIshed in the periodicals, and that we the Publishing Society and all Its pU'b
look to them to be true to their re. lications, must inevitably cooperate at 
sponsibility just as we hold the busi- every point. This cooperation, how
ness man;ger responsible for the ever, can only be accomplished by a 
business. The trustees are fully right mutual respect for each other's 
aware that there is only one way in boards and their respective work. Yet 
which to govern the business of The· when all is said and done, in spite of 
ChrIstian Science Publishing Society, the tremendous importance of the let
'on e. strictly Christian basis' (Sec. ter, still how small is the letter caUl
S of the need of Trust)-by hold- pared to that Spirit that must Inspire 
ing every man and woman in the everything bequeathed to us by our 
Publishing House responsible for his Leader In the service of God. It Is In 
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the unity of this Spirit that this letter 
Is written, signed. and sent. 

~'Very sincerely yours; 
(Signed) "HERBERT W. E.USTACE, 

"DAVID -B. OGDEN, 
- "LAMONT ROWLANDS, 

uBoard of Trustees." 
Q. No"" uP. to that time had you 

consulted any counsel wIth reference 
to the matter ot the discharge of 
your duties as trustees? 

The Master-UThat time" is what? 
Mr. Whlpple-September of last 

year. 
The Master--8eptember when? 
Mr. Wbipple-Sept. 30 of last year. 
A. We had not. 
Q. Up to that time had any differ

ence in opinion arisen between you 
and the directors as to any specific 
. thing which sbould be done, or that 
either should refrain ·from doing? A. 
Yes. there had. 

Q. What? A. In the publication 
of a pamphlet called "Purification." 

Q. Well, that is referred to here? 
No, that is not referred to here. 
A. No. 

Q. Any other tban that one"'! A. I 
think not. 

Q. Tell'us'about that. You were to 
publish -a pamphlet, or did publish 
one? A. It Is the duty of the Pub
lishing Society to issue pamphlets. 
It has . been tbe-

Mr. Krauthoff-Excuse me, if Your 
Honor please. I object to that state
ment. of course, that it is the duty 
of the Publishing SOCiety to issue 
pamphlets, as calling for a conclusIon 
of the witness. Tbe duties of tbe 
Publishing Society depend upon cer
tain facts . . 

The Master-There may be some 
question about it, but I tblnk that we 
bad better tak" it subject to objection. 

Q. You mean the duty as defined 
In the trust deed? A. In the trust 
deed, yes. 

Q. And you refer to a particular 
clause in the trus-t deed, whatever it 
Is? A. It says that they shall have 
authority to issue pamphlets, etc., and 
all other llterature. 

Q. Yes. Now, proceed from the 
point at which you were interrupted. 
A. It being the duty of the Publish
ing Society to issue pamphlets, it has 
been the custom of the trustees to 
select articles appearing in the peri
odicals from time to time for issuance 
in pamphlet form. There were certain 
articles issued in the meantime over 
a series of several weeks, and to the 
trustees ·these articles were of very 
vital significance at the time, and at 
aU times, and it was decided to issue 
these articles In pamphlet form, and 
caU the pamphlet "Purification." This· 
was done in the usual way, and I 
tblnk the first objection to It came In 
a-I will have to tell tbls just as I 
remember u-

Q. Yes. A. The first objection 
came, as I remember it, from the 
Board of Directors. They had beard 
that we were iSBUing-

Q. In a written communication, or 
orally? .:A.. ·No, not at that time. 
'Q. Yes. All right. State what was 

said about It. A. - They said that they 
would Uke to talk with the trustees 
about the pamphlet "Purification" be
fore it went out. There may have been 
little Intervening tbings, but I don't 
remember exactly. And the trustees 
had a conference with. the Board of 
Directors on this subject. 

Q. About wben? Which year? A. It 
was early in September of 1918. 

Q. Yes. Before this letter was 
written? A. Oh, yes, yes. 

Q. AIl right. A. It was early In 
that same month. 

Q. Now, will you state the sub
stance of the conference? A. Several 
objections were made to specific things 
In the pamphlet, but notblng very im
portant, and the trustees said that 
they would take them under considera
tion. One was a typographical error 
which self-evidently needed changing; 
the others were points of making the 
statements in the pamphlet perhaps a 
little clearer; and also the directors 
desired to have the name of the author 
of the writings on tbe pamphlet. After 
returning to our board room it was 
decided to issue the pamphlet and 
make the change with regard to the 
name, placing the name on the pamph
let, and the pamphlets had then nearly 
all been printed; and, as I remember 
it, the word was sent to the directors 
that we would make the changes in 
the next edition; and the pamphlet 
was ordered sent out. I think the next 
thing that we knew of was that the 
business manager reported to us-

Mr. Krauthoff-We object to_ wbat 
the business manager reported. 

Mr. Whipple-You may pass that. 
The Master-We are now getting a 

connected history of the whole thing. 
I tblnk that It may go In, reserving 
your objection. 

The Witness-The ·next .thing was 
that the business manager reported to 
Us that he had received a commundca
tion from the directors, orderlng that 
this pamphlet be not sent out without 
further Instructions from them. That 
Is in substance as I remember it. He 
reported this to the trustees, and the 
trustees in substance told him that he 
had the direction of the order-

Mr. Krautholf-We object to what 
the trustees told the business manager. 

The Master-Do you want that, Mr. 
Whipple? -

Q. Well, did you send It out just the 
same? A. The business manager sent 
It out. 

Q. By your direction? A. By our 
direction. 

Q. Yes; tbat Is rlgbt. Now, were 
there any other disagreements or 
controversies than that? Had there 
been on any specific thing up to that 
time? A. I would say no. 

Q. I think perhaps It will help It 
you will state what publications the 
publication society does issue. A. The 
Christian SCience Journal-

Q. Describe that. How often Is It 
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published? A. It Is a monthly pub-
lication. .. , 

Q. I beg pardon? A. -Published 
monthly. It Is the original publica
tion, founded In 1883 by Mrs; Eddy. 

-Q. What does It contain? -A. Arti
cles written by ChrIstian Scientists 
throughout the field, editorials, and 
testimonies of healing, and also a ·list 
of practitioners· and churches and so
cieties. 

Q. How about the rest of them? 
A. The Christian· Science Sentinel, 
which Is a weekly publication, estab
lished In 1898 by Mrs. Eddy; Der Her
old der Christian Science-

Q. What Is Its character? A. - It 
has, also, shorter articles, perhaps, 
written by Christian Scientists, and 
testimonies of ·healing, and editorials, 
and some other items of interest from 
religious exchanges and such things. 

Q. Very well. A. Der Herold der 
Christian Science, a periodical, a 
monthly periodical, printed in the 
German language, with the English 
on opposite pages. This was estab
Hshed or authorized by Mrs. Eddy, I 
tbink, In 1890. 

Q. ·Where does that circulate! 
A. T-hroughout tbe world. 

Mr. Bates-I did not understand the 
date. 

Tbe Witness-I think It was In 1890. 
Mr .. Bates-Do you mean that? 
The Witness-No, of course I don't 

mean 1890. Let me see. 
Is there a Sentinel here?· 
Mr. Whipple-We will fix that. 
The Witness-Wait a- minute-1893 

and 1898-well, it is of minor impor
tance. Is it not,· the date? 

Mr. 'Wblpple-Yes, we will fix the 
date later. . 
: Q.-Wbat Is tbe. character of that 
publication? A. Of the Herold, the 
German Herold? 

Q. Yes. A. It now consists of 
articles and testimonie!3 and editorials 
translated into the German language 
that ha.ve appeared in our other peri
odicals. 

Q. And the others? A. Tben there 
is the Christian· Science Quarterly, 
which appears quarterly, containing 
what are called the Bible lessons. 
They are the lesson sermons read 
each Sunday in all Christian Science 
churches. and are issued each quarter. 

Q. By whom are they prepared? 
A. They are prepared by a commit
tee appointed by the Board of 
Trustees. 

Q. And are those the things whlcb 
are read throughout the world in 
Christian Science churcftes on Sun
day? A. Those are the lessons 
studied by Christian Scientists and 
read on Sunday at the Sunday 
services. 

Q. Does the reading of those les
sons or sermons constitute the entire 
exercise on Sunday? A. No. 

Q. Wbat else Is there? A. That 
is the sermon part of the exercise. 
It cOJUllsts of the singing of hymns, 
reading from the Scriptures, and the 
Lord's Prayer, and the Interpretation, 



the spiritual ,interpretation, of· the 
Lord's Prayer. as given in the .chris .. 
:Uan .. Science textbook, Science and 
Health .. ' ,," , 

Q." ,So that' they take the, place of 
what are called sermons in the other 
churches,? A .. That is their purpose, 
Ibelieve., :.. : ... ' : 
. Q. And. thos.e are prepared by a 
committee appointed by the ,Board of 
Trustees? A.. A committee of six. 

Q.. ,And have been ever since you 
have had anything to do with it? 
A. Tib..ey have. 

Q. Have the "directors ever had 
anything to do with that? A. Not 
that I know of. 

Q. And the other periodical or pa
per? A. A French paper that we is
sue, called Le H6raut de Christian 
Science. That is like the German 
periodical-it consists of translations 
tram articles and editorials and testi
monies that ihave previously appeared 
in our other periodicals. And then 
there is The Christian Science Moni
tor, established in 1898. That is our 
daily newspaper. 

Q. And where does that circulate'? 
A. That circulates throughout the 
entire world. 

Q. And deals with news throughout 
the world? A. Yes; containing also 
one Christian SCience article each day. 

Q. One Christian Science article'? 
A. Yes. 

Q. Now, pamphlets have been 
spoken of. A. Yes. That is inci
dental to our business. 

Q. It is said that the Monitor was 
established in 1908 Instead of 1898. 
A. Yes, 1908, that Is right. 

Q. Then, from time to time, you 
issue pamphlets which are a part of 
the Christian Scien-ce literature? 
A. Yes. 

Mr. Whipple-Now I will oifer the 
reply to the letter of Sept. 30th, and 
that will be m(Lrked Exhibit 5. 

Mr. Strawn-YQU have a copyofthls 
letter, have you, bearing date a,ct. 8, 
1918, written by the Board of Direc
tors to the Board of Trustees? 

Mr. Krautholt-We haven't it with 
us. 

The Master-Show It to fue other 
counsel, then, if they have not seen it. 

Mr. Whipple-Tbls Is the original 
letter. I think that they all have 
copies of It. 

Mr. Krautholt-I do not think that 
we have any objection to an original 
document from our cUents. (After ex
amining the letter referred to) No, we 
have no objection. to it. 

The Maste¥-Then you may read it. 
Mr. Strawn. [Reading]: 

'CCopy 
"The Christian Science Board of 
Directors, Boston, Massachusetts 

UOct. 8, 1918. 
"Board of Trustees, 

"The Christian Science PubUshing 
, Society. 
"Boston, Massachusetts. 

~'Dear Friends: 
"Your letter "of Sept. 30 has been 

carefully considered. LOOking ftrst 

for" points .of agreement, the" Chris
tian Science Board, of ·Directors pro
poses, as a general rule. to exercise its 
supervision ·of the publishing depart
ment of The Mother ChUrch with and 
through the trustees of The Christian 
Science Publishing Society. Neverthe
less, this board reserves the right to 
adopt any mode of action that may. be 
appropriate or· necessary, In any ·par
ticular situation, to fulfill its legal, 
moral, and .spiritual responsibllities. 

"Mrs. Eddy's gift of the, business of 
The Christian Science Publishing So
ciety was in purpose and effect a gift 
to The Mother Church. Tbls fact Is 
proved by her disposition of its profits. 
It is also proved by her contemporan
eoUs letter to the original trustees, 
in which she summed it up as, 'A gift 
to The Mother Church, and a grant 
Of trusteeship.' Before that she had 
made the Christian Science Board ot 
Directors the 'body corporate for the 
purpose of taking and holding' all 
gifts to her Church (Church Manual, 
p. 130). Again on page 13 of her 'Mes
sage for 1902,' Mrs. Eddy spoke of the 
business of The Christian Science Pub
lishing Society as a transfer to The 
Mother Church. Since her 'gift' and 
'trans·fer' was 'to The Mother Church' 
her 'grant of trusteeship' was evi
dently and necessarily consistent with 
and subordinate to her plan for a 
church; hence the trusteeship which 
she granted at that. time was a sec
ondary and subordinate grant. It can
not be regarded as independent; it 
must be construed in relation to the 
Massachusetts statute and the Deed of 
Trust copied on pp. 128-135 of the 
Manual, and in relation to all other 
steps taken by Mrs. Eddy as the 
Founder of Christian SCience. Promi
Dent in this connection is the provi
sion by which, 'The bUSiness of The 
Mother Church shall be transacted by 
its Christian Science Board of Direc
tors.' (Manual, Article I, Sec. 6.) 
By this and other .provisions of our 
Church By-Laws the Chrlsttau Science 
Board of Directors became more than 
the body corporate described in the 
statute and trust deed quoted on 
pp. 128-135 of the Manual; It became 
the superior directing body In Chris
tian Science affairs. The power of 
this board to declare vacancies in the 
trusteeship at The Christian Science 
Publishing Society (Manual, Art. 
XXV, Sec. 3), was doubtless In
tended to establish the superior rela
tion of this board to that trusteeship 
beyond question. 

"The plan proposed In this letter
that the directors will, as a general 
rule, exercise their supervision of the 
Publishing Society with and through 
the trustees-will need for its suc
cess a mutual conception of the rela
tions between, the two boards and a 
consistent intention to cooperate ac
cordingly. The plan now proposed 
will succeed only when each board 
acts in full accordance with its re
spective functions.· 

fin does not seem necessary now 
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for the directors -to take up every 
point in the trustees' .letter ... : :' .The 
directors must, .however, " .. expressly 
disallow: ,the claim of the, trustees 
that their recent inier·pretation· of the < 
needof,:r'rust, ,dated ,Jan,. 25, 1898, 
is conclusive .. ' Such· a Claim, if con
ceded, might destroy the unity of the 
Christian . SCience moveinent for the 
same reason· that a shriilar claim 
made by certain states in 1861 in re
gard to the American Constitution, 
threatened to break up· and dest:roy 
the American Union. .. 

"With .reference to the question 
whether the claims now advanced by 
the trustees are new and surprising, 
it is to be remembered· that some· of 
the directors have been on one or the 
other of the two boards for a longer 
time than any of the trustees have 
served as such. The directors, there
fore, may be better informed on this 
subject than the trustees. Specific 
evidence that the claims now ad
vanced by the trustees are of" recent 
origin is furnished by a letter from 
the trustees to the directors dated 
Feb. 11j, 1916. 

"The directors must also disallow the 
claim of the trustees that 'the duty of 
the directors to see that these (the 
Christian Science) periodicals are 
ably edited and kept abreast of the 
times' (Manual, Art. VIII, Sec. 14) Is 
merely a disciplinary function. The 
word 'discipline,' on which the trus- ( 
tees base this claim, Is the general 
heading of Articles VIII to XII of the 
Manual; w,hich· five articles inClude 
forty-nine sections pertaining to about 
as many subjects, the same being vari
ously near to or remote tram what is 
-commonly called discipline. The head
Ing of Art. VIII Is 'Guidance of Mem· 
bers.' Mor:eover, the immediate con
text of the provision in question is a 
declaration of the privilege and duty 
of members to subscribe !for the peri
odicals. The two declarations of duty 
in the same by-law, with only· a semi
colon between them, are evidently re
lated closely by contents as well as 
I})osition. They are much closer to 
each other, both In position and sig
nificance, than either of them is to the 
heading 'Discipline.' The privilege 
and duty of members is to subscribe 
for the periodicals; the related or 
corresponding duty of the directors 
is 'to see that these periodicals are ably 
edited and kept abreast of the times.' 
Now the verb 'see,' as defined in the 
Century Dictionary, means 'to bring 
about as a result; superintend the exe
cution or the performance at a thing 
so as to effect (a specified result); 
make sure; with an object-clause with 
that specifying the result.' Hence the 
provision in question, instead of being 
limited to what Is commonly called 
~diBcipllne,' clearly supports and con- ( 
firms the directors' entire view of their "'
relation to the Publishing Society. 

·'The directors infer that the trustees 
have read their need of Trust by Itself, 
or without enough regard for the other 
Instruments to which It Is essentially 
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related. OUf .. Leader, founded one 
Church or institution;. hence, no part 
thereof can be .. understood ·by itself.. It 
would ,seem -.frpm" the trustees' letter 
that. they hav~ failed to get a complete 
view of the .. :enUre situation. In par
ticular, it·would seem that the trustees 
have 'tailed to give due effect to the 
statute' quoted on page 130 of the Man
ual, to the Deed of ~rust based on that 
statute; and' "to. the Church ]3y-LawsJ 
whi~h clearly ~confer stiperior author
ity on the Christian SCience Board of 
Directors. Two 'of these By-Laws are 
already quoted, ,in ~is letter; otliers 
are Secs. 2, 3, 4, 5 and 9, of Art. XXV. 

4'The By-Laws just cited apply ex
plicitly to the relations between the 
Christian -Science Board of Directors 
and the trustees of The Christian 
Science Publishing Society. Even with
out them, there .would be sufficient evi
dence for the conclusions that the 
jurisdiction of this board extends to 
every matter affecting the .cause of 
Christian Science as a whole,. and that. 
It includes such supervision over all 
departments and .branches of The 
Mother Church as may be necessary to 
preserve the purity and integrity of 
the religion which it represents. This 
conclusion from the contents of our 
Church Manual was stated by this 
board, .. when only one of its present 
members were on it. in a letter pub
lisheq on Nov. 3, 1909, In the Christian 
Science Sentinel; that statement had 
the express ·advance approval. of Mrs. 
Eddy as well as the general approval 
of loyal Christian Scientists. The fact 
that the net profits of the business go 
to The Mother Church carries with It 
a legal right of oversight to guard 
against mismanagement and loss. Yet 
this fact is only one of many consid
erations which .unitedly support and 
confirm the directors' conclusions. 

"Of necessity there must be a board 
or body baving superior authority in 
such an institution as that which rep
resents Christian Science. If the trus
tees of The Christian Science Publish
ing Society were not subordinate to 
tbe Christian Science Board of Direc
tors, there would be two boards having 
equal au thorlty in regard to the same 
affairs; a situation Which would at 
once defy metaphysics and invite fail
ure in business. On the other hand, 
the relation between the two boards 
stated in this letter not only results 
from and is oonsistent with all of Mrs. 
Eddy's acts as the Founder of Chris
tian Science; it is also the only 
feasible or workable arrangement. 
Heartily carried on, the authority 
which It concedes to the trustees will 
give them One of the most important 
responsibilities In the world. 

"The expressions of personal regard 
in the trustees' letter are cordially 
reciprocated. The present directors 
hope that the present trustees will pro
~eed in accordance with the conclu
sions stated in this letter. An assur
ance on this point is deSired, and is 
needed for the general welfare. Our 
Leader bas said, 'Unity is the essential 

nature of Christian Science. Its Prin
ciple· is One, and to demonstrate the 
divine· . One, demands; oneness of 
thought and action.' :(Miscellaneous 
Writings, p .. 264.) ,"" ." ., .... 
:~·Sincerely . yours, .'.' .. ' 

"THE'CHRISTIAN SCIENCE BOARD 
OF DIRECTORS. ' 

"BY·(Signed) 
, "EDWARD A. MERRITT; 

:"Secretary." . 
[The letter or which the foregoing 

is a :copy Is marked Exhibit 5. R. H. J.] 
Mr. Whipple-May we -suspend, Your 

. Honor,. until, say,· five minutes past 
two? 

Mr. Bates-I ·wouid suggest . quarter 
past ;two. merely because the elevators 
are apt to be so crowded at two o'.clock. 

Mr. Whipple-They will get over 
the crowd by five minutes past two. 

Mr. Bates-I know it. but, in order 
to get bere by five, minutes ·past two 
we shall have to come up in the midst 
o! the crowd. It is only a SUggestion. 
Make it 10 minutes past, it you prefer 
It. 

Mr. Whipple~AlI right. We do not 
want to lose any time if we can help 
it, because with such an array of dis
tinguished counsel as we have here 
every five minutes connts. 

[Recess until 2:10 o'clock P. m.l 

AFTERNOON SESSION 
Mr. Whipple-We were merely read

ing letters; I do not believe Mr. 
Thompson or Mr. Streeter would care 
if we proceed. 

The Master-At what hour this 
afternoon do counsel think we had 
better adjourn? 

Mr. Bates-Whatever is agreeable 
to Your Honor. 

Mr. Whipple-The ·regular hours in 
the state court are from two to four 
in the afternoon; that is agreeable 
to us. 

Mr. Bates-Your Honor, that is 
agreeable to us-anything that Is 
agreeable to the master. I would sug
gest that as we did not begin until 2: 15 
perhaps we better go over until 4:15. 

The Master-It doesn't make any 
difference to me, anything that is 
agreeable to· counsel. 

Mr. Bates-A two-hour session in 
the afternoon. 

Mr. Whipple-The next letter is one 
dated Oct. 11, 1918, the original of 
which you have. Sball we use a copy? 

Mr. Krautholr-A letter from the 
trustees? 

Mr. Whipple-Yes 
Mr. Krauthoff-I do not know that 

we have. 
Mr. Strawn-It is a very short letter. 
Mr. Strawn reads the following 

letter: 
"Oct. 11, 1918. 

"The Christian Science Board of Di-
rectors, . 

"Falmouth and St. Paul Streets, 
UBoston, Massachusetts. 

·'Dear Friends: 
"We wish to acknowledge the re

ceipt of your letter of Oct. 8 and to 
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say that'we will ,defer· our reply until 
we have our full board· present. ... J 

"Very si!!cerely yours~· , . 
-,,' . "BOARD 'OF,.TRUSTEES 
(Signed) '''HERBERTW. EUSTACE,,, 

:. ~ ••• J l .;. . .' . "Secretary.".; : 
. 'Mr: Krautholr~May I ask .that the 
I.~tt~r of .Oct. 8 be offered in connection 
with It?, " .' 
"Mr. 'Strawn-I think It has been 

offered. 
.. 'Mr. Wlilpple-That 'has been olrered 

and· has been marked.' . .' 
Mr. Strawn~That is ·the olie I read 

just before adjournment. .. . '. 
[T.he a~ove letter, Board of Trustees 

to the Board of "Directors, Oct. 11, 1918, 
Is marked Exhibit 6.] , 

Mr:·Strawn-The ·next letter is also 
from the trustees to the directors, the 
original of which I dare say you have, 
dated Nov. 11, 1918. 

Mr. Strawn reads the following let
ter: [Exhibit 7.] 

"Nov. 11, 1918. 
"The Christian Science Board of 

Directors, 
"Falmouth and St. Paul Streets 

"BostOll, Massachusetts. ' 
"Dear Friends: 

"The Board of Trustees again ac
knowledges receipt of your courteous 
favor of Oct. 8: This board sincerely 
regrets· it' cannot adopt the definition 

( 

of its powers -and duties set forth in 
your letter. but after having given 
further careful consideration to the 
subject refers to the conclusions ex- ( 
pressed .in its letter to your board un
der date of Sept. 30, 1918. 

"This board is in· accord with your 
suggestion that the action of the two 
boards should be entirely harmonious, 
and that both should be Impelled by 
no other motive than tbe best inter
ests of the cause which each is trying· 
to serve. If you desire to discuss the 
subject further, the members of tbls 
board will be pleased to meet with 
you at any time you may appoint. 

"With renewed assurance of our 
esteem and sincere regard, we are, 

"Very Sincerely yours, 
(Signed) "'HERBERT W. EUSTACE, 

"'DAVID B. OGDEN, 
"LAMONT ROWLANDS, 

"Board of Trustees." 
[The above letter, Board of Trus

tees to Board of Directors, Nov. 11. 
1918, is marked ElIhlblt 7.] 

Q. Mr. Eustace, we do not find in 
the files any reply to the last letter, 
Exhibit 7. Do you remember whether 
there was a reply? A. I think not. 

Q. No written reply? A. No wrIt
ten reply. 

Q. Were the trustees at this time 
in communication with the directors 
orally? Were you having meetings 
together Or not? A. No, I think we ' 
were not baving meetings at that( 
time. _ .. 

Q. Then the communications· be
tween you were entirely in wrlting? 

A. They were. 
Q. And we may assume that· un-

\ 
\ 
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less. we find a' letter that there ~was no 
communication? ',A,. No. 

Mr. Whlpple---,MaY.Lask, Mr. Kraut
hoff, whether ~you"have ;any letter be
tween the date of ,the' .last one, Nov. 
11, and Dec., 13, 1918, or a copy of a 
letter that passed between the boards? 

Mr •. Krauthotf-We have one of 
Nov. 23, from the business manager" 
to the board,· about the financial 
statement. . ' 

Mr. Whlpple-Well, I am asking 
more particularly for the letters 
which passed with regard to the con
troversy which had arisen, and not 
those in the ordinary routine. 

Mr. Krauthoff-You want everything 
after Nov. il, 1918? 

Mr. Whlpple-Yes, up to Dec. 13. 
That is the next one we have. 

Mr. Krauthotr-We have nothing 
between Nov. 11 and Dec. 13, except 
a letter from the business manager 
about the funds. 

Mr.' W'hipple -We now offer a copy 
of a letter from Mr. Jarvis. corre
sponding secretary, to the Board of 

··Trt£st~.es~ dated Dec. 13, 1918; or, 
father, we offer the original, but it 
should have attached to it that 
inclosure. 

Mr. Strawn-This letter is on the 
letterhead of the Christian Science 
Board of Directors, dated Dec. 13, 
1918, addressed to the Board 01 
Trustees. 

Mr. Strawn .reads the following 
letter: 

[Exhibit 8.] 

"The Christian Science Board ot Direc
tors, Boston, Massachusetts. 

"Dec. 13, 1918. 
"Board of Trustees, 

"The Christian Science Publishing 
Society, 

"Falmouth and st. Paul Streets, 
"Boston, Massac'husetts. 

"Dear FrIends: 
"1 am instructed by the Christian 

Science Board of Directors to inclose 
herewith circular letter which has this 
day been sent to all teachers of Chris
tian Science, advising them that the 
directors have voted to change the 
teaChing year to conform to the calen
dar year, commencing Jan. 1, 1919. 

"Will you kindly change the notice 
at the head of the list of Christian 
Science practitioners in the Christian 
Science Journal accordingly, and 
obllge, "Sincerely yours, 
(Signed) "CHAS. E. JARVIS, 

"Corresponding Secretary for the 
Christian Science Board of Directors." 
CEJ-L 

Mr. Strawn-The inclosure reads as 
fOllows, the same date: 

Mr. Strawn reads the following: 
"The Christian Science Board of 

Directors, Boston, Massachusetts. 
"Dec. 13, 1918. 

'To 'all TeaChers of Christian Science, 
"Dear Friends: 

fjThe General Association of Teach
ers, which was dissolved I~ 1908 by the 

repeal of the .By-Laws of The ·Mother 
Church providing· for the. association, 
adopted .the rule·that the teaching year 
should extend from Aug. 1 of the cal-: 
endar year, and this rule, which :was 
fixed by mutual consent rather than by 
executive authority, has been adhered 
to since that time. . .. ~ 

UFrequentIy during the ,mtervening 
years the question. of ch~nglng the 
date has arisen, and 1 am instructed 
by the C'hristian Science Board of .Di
rectors to state that they have given 
careful consIderation to the subject. 
Since the By-Laws of The ·Mother 
Church do ·not designate the specific 
time of the teaching year referred to In 
Art. XXVI, Sec; 6, of the ChurCh 
Manual, and since there seems to be no 
reason why a change should not be 
made, it has been voted by the Christian 
Science Board of DIrectors that, com
mencing Jan. I, 1919, and thereafter, 
the teaching year shall conform to the 
calendar year. The board feels that this 
change has many advantages and that 
it will not work a· hardship in any way. 

"Trusting that this plan is agreeable 
to YOU, ' 

"Sincerely yours, 
(Signed) "CHAS. E. JARVIS, 

"Corresponding· Secretary for the 
Christian Science Board of Directors." 

[The above letter, from Charles E. 
JarvIs, corresponding secretary for 
Board of Directors, to the Board of 
Trustees, dated Dec. 13,. 1918, fs 
marked Exhibit 8. 

The inclosure, from Charles E. 
Jarvis, corresponding secretary, to 
teachers of Christian Science, dated 
Dec. 13, 1918, Is marked Exhibit 8-A.] 

Mr. Krauthoff-Have yoU the 
answer to that? 

Mr. Strawn-Yes, I have. This is a 
carbon of the answer, I dare say you 
have the original, dated Dec. 18, ad~ 
dressed to the Christian Science Board 
of Directors by· the trustees, reading 
as follows: 

Mr. Strawn reads the following 
letter: 

"Dec. 18, 1918. 

"The Christian Science Board 01 
Directors. 

4'The First Church of Christ, Scien
tist. 

"Boston, Massachusetts. 
j4Dear Friends: 

"Your letter of Dec. 13, inclosing 
copy of your letter of even date 'TO 
all teachers of Christian Science,' is 
received. 

"In order that we may consider the 
recommendation you make with re
gard to changIng the notice at the 
head of the Journal cards, will you 
please furnish us in writing the data 
and your reasons for making this 
recommendation. 

"You will appreciate that a change 
In a printed notice of this Important 
character, which has been published 

. by the authority of The Christian Sci
ence Publishing SocIety' for .almost 
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six years, ·.can be .,justified only, ·for. 
good and .suMcient icause. . '; . 

''Very sincerely'·Yours;;· . ..1, •• (; 

"BOARD OF TRUSTEES, :>;" • 
(Slgoed) "HERBERT, W. EUSTACE, 

;(. '. . ·"·Secretary." 
[The above letter, Board ot Tr.ustees 

to Board of DIrectors, Dec. 18, 1918, Is 
marked Exhibit 9.] . 

Mr. Strawn-Next is a letter ·of Dec·: 
18, 1918, ·addressed by the correspond
ing secretary of the Board of Directors 
to the Board of Trustees, which ·:reads 
as follows : .. ' .. . 

Mr. Strawn reads the folloWID.g let-
ter: . ..i· . 

"Board of Trustees, "Dec. 18, 1918., 
UThe Christian Science PubIfshing So-

Ciety, 
"Falmouth and "at. Paul Streets, 
"Boston, Massachusetts. 
'"Dear Friends: 

"I am Instructed' by the 'Chrlstlan 
Science Board of Directors to say that 
the Board of Directors have some im
portant business matters they would 
like to discuss with the trustees of the 
Publishing Society, and would like ·to 
have an interview with you tomorrow 
morning· at 10 o'clock in the board 
room of The Mother Church. 

"Trusting that it will be agreeable 
and convenient for you ·to be present, 

, ·· .. Sincerely yours, .". 
. (Signed) "CHAS. E .. JARVIS, 

"Corresponding Secretary for The 
.Chrlstian Science Board of DI
rectors." 

[The above letter, Charles E. Jarvis, 
·corresponding ·secretary, to Board of 
Trustees, Dec. 18, 1918, is marked 
Exhibit 10.] 

Mr. Strawn-The next is under date 
of Dec. 18, 1918. and reads as follows: 
addressed to the Christian Science 
Board of Directors. 

Mr. Strawn reads the follOwing let
ter: "December 18, 1918. 
uThe Christian Science Board of 

Directors, 
"The First Church ·of Christ, Scien

tist, 
"Boston, Massachusetts. 
uDear Friends! 

"Your letter of this date is received~ 
"At the present time Mr. ROWlands 

is absent, and we are not advised ot 
the immediate date of Ws· return; 
however, at one of our regular board 
meetings it was unanimously decided 
that in future conferences between 
the Board of Directors and the Board 
of Trustees, if the directors desired 
to ask the trustees something con
cerning the Publishing Society, the-

. trustees would be very glad to Bet a 
time for the conference in the board 
room of the trustees, and that, if, on 
the other hand, the trustees desired to. 
ask the dIrectors some question, they 
would ask for an appointment to meet 
with the directors In their board 
room. 

"It was also unanimously decided': 
thnt all points to be talked over ehould 
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be included in the letter asking for 
the . conference, and that no confer
ence ,should be held between the two 
boards in relation to our. letter to you 
01" Sept. 30 until all the membera of 
both boards were present. . 

"We would therefore ask -you to 
please let us know the points that you 
desire to brIng up at the .conference 
-you reques~. wher~~pon the meeting 
can be r~aAlly .arr~ged. I,' 

", .. , "Very sincerely yours, 
"BOARD OF, TRUSTEES. 

(Signed) ", 
"HERBERT W; EUSTACE" ," 

. ··Secretary.'.' 
[The above letter, Board 'of Trus

tees: to:: Board· of Direetors; . Dec. 
18, 1918; is marked Exhibit 11.J 

.", 

'Mr. Strawn-The answer to that 
letter Is as ,follows, on the letterhead 
of ,the Christian Science Board 01 DI
rectors, dated .Dec. 20, 1918, ~ddressed 
to the trustees. 

Mr. Strawn, reads the following 
letter: 
"The Christian Science Board of Direc-

tors, . . 
"Boston, Massachusetts~ 

"Dee. 20, 1918. 
uBoard of Trustees, 
"The Christian' Science Publishing 

Society, , 
"Boston, Massachusetts. 
"Dear Friends: 

uI am 'tnstructe'd by the ChrIstian 
Science 'Board of Directo.rs to' ac:" 
knowledge receipt of your two letters 
dated Dec. 18, 1918, and to send you 
this answer to one of them .. 

·'As the directors understand' the 
trustees' letter, it .practically asserts 
an equality with the Christian Science 
Board of Directors, even a superiority 
over this poard. 'In particular the 
trustees' letter virtually informs the 
directors that, the trustees have at
tempted to adopt rules or regulations 
to be observed by the directors.' 

uThe dIrectors intend to exercise 
their supervision of The Christian Sci
ence Publishing 'Society'ln the most 
considerate manner and with all due 
.regard for the trustees thereof, but 
the dIrectors cannot for one moment 
concede that their supervision can be 
regulated or limited as asserted by 
the trustees' letter. 

"The directors hold that The Chris
tian Science 'Publishing Society Is, to 
quote from the Manual, 'the PubUsh
ing Society of The Mother Church' 
(Article XXV, Section 8), that its 
busIness is the busIness of The Mother 
Church, and that saId business is un
der the supervIsion of the Christian 
ScIence Board of Directors. It may 
be that the dIrectors can usuallY give 
such dIrections as may be needed to 
or through the trustees as proposed in 
the directors' letter of Oct. 8, 1918, 
However this may work out in prac
ttce, this board is resolved to fuUIll 
It. duties and responsibilities under 
our Church by-laws and the other in
struments which express our Lea4er's 

intention .. '. This' the :,directors. ,expect 
to do as- they' have ··been' and will be 
able '" to manifest divin~'" .guidance'. 
Nothing .. less 'thah :,thls, will-maintain 
the>unity and 'integrlty of the' 'Chris
tian 'Science movement.,;' ,;, ) .. ~ , .. ,,;-;' 
.. '~An'~ immediate assurance: .'from:' the 
trustees is desired.. ': " "i:' 
"':,' .r "SIncerelY'yours;'-' ,1 ...• j 

" ' (Signed), "CHAS, E.JARVlS t" 

'ctCorrespondli:tg secretarY: ":fcir (~ The 
.! "C'hristfa'ti: Science Board ot ,pirec: 

,,' ~ -"tors';" ~ ,I.; " ~ :<;'!:,' 

'[The ab;'~e:l~tte;:, Board, ofDir'~c~ 
tors' to Board of '. Trustees, I, Dec. ,20, 
1918,Is marke,d 'E:.;hibitl2.J " ' 

'Mr, Strawn':""':"'That ,was followed D1 
another letter to the ;trustees under 
date of Dec. 20, 1918, on the letterhead 
'of the directors, reading as follow-s:-' 

Mr. Strawn "reads -·the' following 
letter: "'" , 
"The'" ChrIstian Science Bo~rd of 

. , DirectOrs. 
"Boston, Mass~qhusetts, 

;1;,·· "Dec. '20,1918. 
"Board 'of Trustees, . , 
"The 'Christian Science 'PublIshing 

Society, ' 
"'Boston, Massachusetts. 
~'Dear FI:iends: . 

"I am insiructed by :th" ClirIstian 
Science Board' 'of 'Directors' to send 
you this letter. ' 

"In view of the by-law, 'The busi
ness of The' Mother Church shill be 
transacted by its. Christian S"cience 
Board of Directors' (Church :Manud, 
Article I, Section 6), this hoard under
stands that the business of The Mother 
ChUrch includes 'the . recognition of 
branch' churches and of determining 
Jheeligibility ,of members of 'The 
Mother Church "for recognition 'as 
{lractitioners and nurses, and that the 
duty 01 this board includes the final 
decision upon such recognitions, Ac
cordingly, the fOllow;ng is 'transmitted 
for your guidance and direction: 

"L The responsibility for all final 
decisIons in regard to recognizing new 
branches of The Mother ChUrch in
cluding societies rests with the Chris
tian ScIence Board of Directors. To 
this end, the trustees of The Christian 
Science Publishing Society shall sub
mit the names and addresses of or
ganizations whose applications the 
trustees have voted to recommend be 
accepted or declined, to the directors, 
for their final decision, together with 
any necessary explanation. 

"2, The directors will make all 
final decisions In regard to the eligi
bility of persons who may apply for 
recognition as practitioners or nurses. 
This shall be done in the manner pro
vided In the preceding paragraph. 

"3. Nothing shall be done by the 
trustees, dIrectly or Indirectly, to 
regnIate the practice of Christian 
Science, by rules, questions, or other 
means, without first securing the con .. 
sent or approval of the directors. 
In particular the truotees shall give 
full effect to' the rule, 'Choice of 
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patients"'is'left to the wisdom ot'the 
practitioner' (Manual, Art. XXVII, 
Sec.;:4).y·r ~''j',. ~:;' .1;':') :1. 

"4. All questions pertaining,'to the 
genera~"'}\'f~l~are .Qf ,;the :,1 Christian 
Scie.l!-~e ~.mo:v~ment, not particularly 
conllected : with .. ,the ,business',of ,the 
Publis1!in!( ;'Societi, ,Sii,.ll: ,be: deter
ntlri'-ed'oy'the Christran Science. Board 
of Directors." .. A1l ).mpoFtant: questions 
pertaining to the general. welfa.re of 
the_ Christian Science: movement _kd 
'conne'ct:ed .' with the bUshless' -of: the 
Publlsiihtg 'SocietY shall be dete:r~ 
mined by the; trustees upon: cOIlsulta':' 
t1oD:'with the ,directors;' .', .... , ': '" 
: "5. :"The': dir_~ctC?r~' 'WIll de·te.fniin~ 

the e~!Fprial'"poliCyot the','Christiail 
Science' publications. If advertise
ments'~'~!~: used' ,for:' editorial. 'pu:r;
poses,t\iisrule.hall,apllly to thenL ,:: 

'''6. , 'Th',. salaries,' of the editors and 
.<)1 ,tii( business' niilnager elected 'by 
the' ,~i~ector" sball be subject to ap-
proval 'by the directors. .,' . , ' 
". "7.J

' in view 'b! 'Art., XXV, Sec. 5, 
,01 the Manual and the nature of tIie 
work done by the Committee on Bible 
Lessons, the -trustees' shall not fill a 
vacancy on that committee !wlthout' a 
prior acceptance by the directors of 
the . .perso.n to be appointed. ,. ' 

uKind.1y let the board have a prompt ./ 
acknowledgirient of this . letter .. ';:: ' 
. '.' uSincerely yours, ',. " 

(Sigued) " "CHAS. E, JARV,rS, 
'-'CorreSponding' Secretary ,fot·' the 

Christian: Science Board of i>irec-
tors,"·· "" " 
[The above letter, Board of Direc-

tors to Board of .Trustees, Dec~ ',20, 
1918, 'is marked ,Exhibit 13.J -

Mr . .- Strawn-The ~swe~ to: ,that 
was under date of Dec. 24, addressed 
to the Christi'an Science Board of Di-
rectors by the trustees. . 

Mr. Strawn reads the following let .. 
t~r: : . 

"December 24, 1918. 
"The Christian Science Board of Di

rectors, The First ChUrch of Christ, 
SCientist, Boston, Massachusetts.' 

"Dear Friends: 
"After careful consideration of your 

two letters' dated Dec. 20, this board, 
can only reiterate and reaffirm its po
sition as stated In Its previous letters 
to your board of Sept. 30 and subse
quent dates, 

"With our united kindest regards, 
and wishing you all the greetings of 
the season, 

"Very sincerely yo:urs, 
(Signed) "HERBERT W. EUSTACE 

"DAVID B. OGDEN 
"LAMONT ROWLANDS 

"Board of Trustees!' 
[The above letter, Board of Trustees 

to Board of Directors, Dec. 24, 1918, ' 
is marked Exhibit 14,J 

Mr. Strawn-The -next was under 
date of Dec, 26, 1918, addressed by the 
Secretary of the Board of Directors to 
'John R. Watts, Business Manager of 
The Christian Science Publishing 
Society. 



'.:i.Mr. Strawn reads the following 
letter: 
"The Christian Science Board of 

Directors, 
""Boston, Massachusetts.' 

. Dec. 26, 1918. 
"Mr. ·John R. Watts, Business Manager, 

. "The Christian Science Publishing 
Society,· .. 

. "Boston, Massachusetts. 
c'Dear Mr. Watts: 

"I am instructed by the Christian 
Science Board of Directors to transmit 
to you the following request, with re
gard to the business of The Christian 
Science Publishing Society, ;whlch Is 
-q.nder your management. 

"To enable the Board of Directors 
to fulfilI Its duties and responsibilities 
under the By-Laws of The Mother 
Church the board desires that you take 
any important and unusual action in 
the course of your official work only 
·after you have made sure that it. has 
the approval of the Board of Directors 
of The Mother Church. 

"The directors will appreciate your 
assurance of eooperation in this re
spect, and desire me to extend to you 
their kind personal regards. 

"Sincerely yours, 
(Signed) "CHAS. E. JARVIS, 

"Corresponding Secretary for The 
Christian SCience Board of Direc
tors." 
[The above 'letier, Board of Direc

tors to John R. Watts, Business Man
ager,' Dec. 26, 1918, is marked Exhibit 
15.] . 

Mr •. Strawn-Another letter, under 
date of Dec. 28, 1918, on the letter
head of the directors, to the trustees, 
reading as follows: 
"Mr. Strawn reads the following 
letter: 

"Dec. 28, 1918. 
"Board of Trustees, 

"The Christian SCience Publishing 
Society, 

"Boston, Massachusetts. 
''Dear Friends: 

"I am instructed by the Christian 
SCience Board of' Directors to ac
knowledge receipt of your favor of 

. Dec. 23 and to say In reply thereto 
and in further reply to recent com
munications tram you, that in the 
trustees' letter of Sept. 30, 1918, they 
spoke of the Deed of Trust dated Jan. 
25, 1898, as fan absolutely lega:l trust 
governed and perpetuated by the laws 
ot Massachusetts and the United 
States.' In the same letter, the trus~ 
tees also spoke of the same deed as 
'inferentlally incorporated as part and 
parcel of the Church Manual,' and 
spoke of its conditions as fobligatory 
upon the trustees, not only as part of 
the Church by-laws, but also accordM 

lng to the laws of the land.' These 
quoted wordS, to which the directors 
have no objeCtion, Indicated that the 
trustee. had sought the advice ot 
counsel as to their rights, duties, and 
liabilities under the Trust Deed. With 
this indica"t:10n before them, it seemed 

wise that the directors should" also 
consult counsel about the 'laws of· the 
land.' T,hey now have three opinions 
which'. were written by different coun
sel ; without consulting: each·· other. 
Three of these counsel a.re members 
ot The, Mother' 'Church; To the end 
that nothing be lett undone which 
may lead to the establishment of the 
right -concept, of the relationship of 
the Publishing Society to The Mother 
Church, the directors. now offer to 
furnish oopies of these· op1J1ions to the 
trustees and in turn offer to consider 
any opinions o~ coun~~f which· the 
trustees have received., .. . . , 
, uThe directors earnestly 'recommend 
that the trustees consider. and recon
sider whether -they are not making an 
-attack on the by-laws and government 
of The Mother Church- The recent 
conduct of the trustees is not to be 
distinguished from such an attack by 
their avowed adherence to the Manual. 
That factor has been present in cer
tain other cases, ·which, if they had 
been successful, 'Would likewise have 
repudiated certain important pro
visions which .our Leader has given 
us for unswerving obedience. For 
the trustees to set· up the Deed of 
Trust dated Jan. 25, 1898, as creating 
a trust not subject to the Church by
.laws adopted since that date, or as 
creating a trust not subject to the 
present government of The, Mother 
Church, would be, in effect an attack 
on the by-laws and government of 
The Mother Church. If the trustees 
continue to insist" on any such con
·tention, it will constitute a. most 
threatening menace to the welfare of 
the Christian SCience movement. In 
such an exigency the advice and warn
Ing given. by Mrs. Eddy In the letter 
. to the Board ot Dlre~tors .publlshed 
In the Sentinel of Aug. 22, 1914, is 
·pertinent for aU persQns concerneq. 
The directors refer especially to the 
following sentences: ' . , 

"The present and futUre . prosperity 
of the cause of Christian Science is 
largely due to the by-laws and gov
ernment of uThe First Church of 
Christ, SCientist," in Boston. None 
but myself can know, as I know, the 
importance of the combined. sentiment 
of ,this church remaining steadfast in 
supporting its present by-laws.' 

"With the sincere hope that Prin
ciple may be demonstrated in this 
vital matter, 

"Sincerely yours, 
(Signed) "CHARLES E. JARVIS, 
"Corresponding Secretary for the 

Christian Science Board of DI
rectors." 

[The above letter, Board of Direc
tors to Board of Trustees, Dec. 28, 
1918, Is marked Exhibit 16.] 

Mr. Strawn-That was answered 
under date of Dec. 31 by the trustees 
to the directors. 

[The letter dated Dec. 31, 1918, I. 
marked Exhibit 17, WHM, and Is read 
by Mr. Strawn as toHows: 
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! 
[Exhibit· 17.] , 

"Dec. 31, 1918. 
"The Christian Science Board 'of 

'''~~~::'Church ~i Ch~i~t, -~.~~~~_( -
tlst .... . . . ' , 

"Bost~n, Massachusetts. 
"Dear Friends: 

"Your' letter ot Dec;"28 has been 
given very careful'·consideration, and 
surely the proverbial" Philadelphia 
lawyer must have "-composed' it, tor 
it is truly'an enigma to'us. 

"As the. trustees read your letter, 
they feel' 'tha.t the second paragraph 
nullifies the ·statements made in the 
first paragraph, and. it goes without 
saying :...that the trustees. absolutely 
repudiate the charges the ·,Board -of 
Directors have apparently preferred 
against the' Board of Trustees in this 
".secc;md ' paragraph,··· and further· wish 
to state that they feel that the direc
tors do not fully realize the serious
ness of the statements they have made. 

"With cordial good wishes, 
"Yours sincerely, 

(Signed) 
"HERBERT W. EUSTACE, 
"DAVID B. OGDEN, 
"LAMONT ROWLANDS. 

"Board of Trustees."] 
. Mr. Strawn-The, next letter is un
der date of Jan. 3, 1919, from the di
rectors to the· trustees, and reads as 
follows: , _. , 

[The letter, dated Jan. 3, . .1919; Is 
marked Exhibit 18, WHM, and'is real" 
by Mr. Strawn as foIIows: . \. 

[Exhibit 18.] 
"The Christian Science Board of 

Directors, Boston, Massachusetts. 
:;, !'Jan. 3, 1919. 

',lBoard of Trustees, 
. "The Christian Science Publishing 

Society"Boston, Mass~husetts. 
,. "Dear Friends: "I am instructed by 
the Christian Science Board of Dlrec
·tors to acknowledge receipt of your 
letter of Dec. 31 and to "end you this 
letter. 

''The directors' letter of Dec. 28 In
tJuded a simple olfer and a i>laln .rec
ommendation,.stated in two consistent 
,paragraphs. . The fact that the trus
tees have replied without making any 
response to an offer and a recommen
dation of that nature and im,{lOrtance 
Is anolher Item of proof that they 
are not at ·present qualifled for their 
work and trust. 

"For a long time the Christian 
Science Board of Directors has been 
obliged to witness an accumulation of 
signs that one or more changes must 
be made in the personnel of the Board 
of Trustees of The Christian Science 
Publishing Society. At all times this 
conclusion has been unwelcome. It 
has been put off more than once when 
the evidence furnished by the trv' 
tees themselves seemed imperaU1'-.. 
Now it has become clear beyond ques..; 
tIon that one or more changes must 
be made, to preserve the business at 
the Publishing SOCiety, to keep the 
unity of the Christian Science move-
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-ment. and to guard the By-Laws and 
· government of. The Mother Church.-

~'In this situation the directors have 
one more:proposal.to make: .~.It is that 
~llie present :members of the Board ,of 
· Trustees: 'Submit thefr resignations, to 
the~ Christian Science··Board .of:Direc
tors to take :e1fect when their resigna-

· tions are accepted by the Board of 
Dlrectors,:and-.that. they help to in
stall one at a time as many new· trus

; tees ,as the',directors ·may declare are 
.needed. :(: T·he directors assume that 
the trustees will desire to be, not ob
structive, but helpful. 

"Sincerely yours, 
_;' .' (Signed) "CRAB. E. JARVIS. 

'" "'Corresponding Secretary for the 
Christian Science Board of. Direetors."] 

Mr. Strawn-Under date of Jan. 17 
another letter came from the directors 
to the trustees, reading as follows: 

[The letter dated Jan. 17, 1919, above 
referred to Is marked Exhibit 19, 
WHM, and Is read by Mr. strawn as 
follows: 

Exhibit 19. 
"The Christian Science· Board of 

Directors, 
"Boston, Massachusetts. 

uJan. 17, 1919. 
"Board of Trustees, 
'~The Christian Science Publishing 

Society, 
"Falmouth and St. Paul Streets, 
"Boston; Massachusetts. 
"Dear Friends: 

"I am Instructed by the Christian 
Science Board of Directors to advise 
you that at a meeting of the beard held 
this day, on motion and by unanimous 
vote of the members present, the 
Christian Science Board ot Directors 
instructed the corresponding secretary 
for tMs board to request the Board of 
Trustees ot The Christian Science 
Publlshing Society to collect and fur
nish to this Board of Directors as soon 
as possible, the papers and information 
described as foJloWll: 

"L Copies of all blanks and forms 
used by The Chri<ltian Science Pub
I1shing Society at any time &ince the 
1st of January. 1918. in ltseorrespond
ence 'With persons or organizations 
applying, or signifying an intention or 
desire to apply, for cards or advertise
ments in The Christian Science J our
nal. the official organ of The First 
Church of Christ. Scientist, in Boston, 
Massachusetts. This request covers 
blanks and forms. including forms 
used for composing letters, pertaining 
to correspondence with persons or or
ganizations applying, or slgnUylng an 
intention or desire to apply, for any 
kind of a card or advertisement in said 
periodical. 

"2. A complete list of the persons 
who applled In the year 1918 to The 
Christian Science Publlshlng Society 
tor practitioners' cards in The Chris
tian Science J oumal, or signified in 
said year their Intention or desire to 
make such an application, and whose 
appllcations The Christian Science 
Publishing Society did not accept, to-

/ 
gether with the reasons in each in
stance for not accepting the same. 

"3. A complete list of the organi
zations or' groups of Christian Scien
tists which appl!ed to ·Tbe Christian 
Science Publishing Society in the year 
1918 for advertisements in The Chris
tian Science Journal as· branch 
churches or societies, or signified in 
that year their intention ·or desire to 

.make suc:h. an application. and whose 
applicati-ons The Christian Science 

·,Publlshlng .Soclety did not accept, to
gether with the reasons in each in
stance for not accepting the same. 
. "Sincerely yours. 

(Signed) "CHAS. E. JARVIS, 
"Corresponding Secretary for The 

Christian Science Board of Direc
tors. 

"CEJ-L"] . 
Q. (By Mr. Whipple.) Now,. at 

some time before the date of the 
last letter, the Board of Trustees .had 
consulted counsel, .had they not? 
A. Yes. 

'Q. Can you remember the date 
when you first consulted counsel'! 
A. When we first· consulted Justice 
.Hugh~s? No, I could not remember 
the date. I can-

Q. Was he the first counsel that 
you consulted? A.' We had an in
formal talk with Mr. Strawn. 

Q. Mr. Strawn of counsel? A. 
Yes. 

Mr. Streeter-Will you speak a 
little louder. Mr. Eustace? 

The Witness-We had an informal 
talk with Mr. Strawn, but we had 
not engaged counsel at all. 

Q. How early had you informally 
c.onferred with Mr. Strawn? A. It 
must have been some time. I think. 
.at the end of October. 

Q. Mr. Strawn was and had been 
counsel for 'one of your' members? 
A. Yes. 

Q. In his personal matters for a 
long time before his becoming one of 
the trustees? .A.. Yes. 

Q. And he gained the confidence 
of the other trustees through Mr. 
Rowlands, and the advice that ·he 
gave you? A. Yes. 

Q. On matters affecting the board? 
Tbat, you say, was In the last of 
October? A. I think that was the 
last of October. Some time there. 

Mr. Krauthoft-What 'was the year? 
He spoke of the last of October. 

Mr. Whipple-Last year. 
The Witness-19I8. 
Q. Then your board consulted Mr. 

Justice Hughes, or former Justice 
Hughes of the Supreme Court of the 
United States? A. We did. 

Q. In New York? A. In New 
York. . 

Q. And went there for the purpose? 
A. And went there to consult him. 

Q. Then arter this letter In which 
the directors threatened to attempt, 
at least. to exercise a power of re
moval. did you confer with Mr. Justice 
Hughes again! A. We did. We went 
down to talk the whole matter over 
again. 
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.Q. It appears that Mr ... Justice 
Hughes was co:p.sulted first in- Novem
ber-Nov. 13. Would that'" accoJ:d 

. with your .. memory? A. ;'¥4;is,.·X think 
that Is probably It. .... .,,,. 

Q. Then you saw him .. again _In 
January? A. :Yes.·. ..:;; ... ':; .. 

Q. In the: meantime had . he' ex
amined the. facts .which were put .be
fore :you and ·given· you an' .opinion? 
.A.. He',had--on our presentation of 
the matter he ·questioned ·us as to the 
letters that had passed. between the 
two boards and the Deed of Trust, ask
ing ··for a .copy of it,' and other ques
tions, and 'asked us-he said-we re~ 
quested him for· a written ·opinion as 
to the rights and duties of :the trus-
tees. . . 

Q. Yes. A. And he took the mat
ter under advisement.·· Do 'you wish 
me to- .. :'" .. _ 

. Q. No. that is enough. Then later, 
after the threat· to remove' you, . you 
conferred with him .again? . .A..' We 
conferred with him. again. : 

Mr. Krauthotr-We object to the 
threat to remove. It was a request 
for ·resignation. 

Mr. Whipple-Well. I will accept 
any terminology which meets your 
approval. I think we want to put 
the same question, but X am a little 
inept in meeting your criticisms. You 
may frame it if you would like to. . 

Mr. Krauthoff-I would be very ? 
glad to help you, Mr. Whipple, by any ( 
means within my power. s\ 

Mr. Whlppl.......,I like to have your 
help; it is sometimes refreshing and 
sometimes thrilling. .' '. . 

Q. Then you saw' him again in
A. Yes. 

Q. After the commlinlcation which 
suggested the resignations, or what
ever that may be? .A.. Yes. 

Q. Then after a season, Is it a tact 
that a meeting was arranged between 
counsel who had been retp.lned by 
the trustees and counsel who were 
acting for the directors? A. It Is. 

Q. Let me ask you this: How long, 
as you remember it, has it been that 
Judge Smith, as he has been called, 
was acting for the directors in ad
vising them? Has he ·been connected 
with them for some time? A. 1 sup
pose so. X do not really know any
tblng about that, Mr. Whipple. 

Q. Well, did you meet him at 
directors' ·meetings when you met 
with them? A. Never except once. 

Q. When did you first hear of Mr. 
Krauthotr? A. I first heard that Mr. 
Krauthoff was in the case just prior 
to the letter received from the Board 
of Directors saying that they had en
gaged counsel. 

Q. Saying that they had engaged 
counsel? A. Yes. 

Q. But you had known of Judge 
Smith's being connected with the. 
Board of Directors, or with the board',. 
as a Committee on Publlcation, or
something or that sort, for quite a· 
while? A. We did. And we sup-· 
posed he was counsel. 

Q. And for quite a while? A. Yes~ 



. Q: . What I want to get at; rhe ,has 'of the directors :.are not -altogether 
been wltli the- £: Oh, fora·number reliable, and :that' he has something 

:·ot·years!::::. t' .,'N • .-.:. /,"- ~~d 'that· is, and·1 therefore will:respect
:; ,: 'Q.' l_with the: Board: of"· ·Directors 'fully: request rot distinguished counsel 
tor a number of years! ':A~(' A DUm.. 'for-Mr. Dittemore ·that;they will bring 

fher of years. " ," ,~} 'theirs In' at that·tim'e'·so:that 'we'may 
Q. And has an- office, with' ·them? h'ave the' real thing;'; -" .. ,', ..;! .. ; 

A. 'In the 'same building.:' " .I! :.: '·Mr. Streeter-Well, we 'note what 
Q." . And thei1:-,Mr. Krauthoff:'you ·you say; brother Whipple. 

heard· of, as· their counsel'when ,It,.1s 'Mr.' Krauthotf.-.:If "Your' . Honor 
'said that'they-'- 'A. Just prlor'to that, -please,"I ask that Mr., Whipple's _cher_ 
'1 thInk three days before; we'-received :acterization of Mr. DIttemore's bill be 

-that or "heard of it. -. ' ' . . stricken from :the ,reeord .. ,Whatever 
~j .. Mr. ,Whi-pple--:.Well, have'-' you your, -Inthriation Is In' it, the bill speaks 'for 
directors' records.here, Mr. Krauthoff, itself. : ~ .;. '. ',' 
'Which will' show the date? ' ' Mr. Whlpple-I didn't characterize 

-,' Mr., Krauthoff-'-'-No, we didn't bring the bill. I said that In the pleadings, 
-them today. . .. ,. 'I~ which are"before Your Honor, 'there 

Mr. Whipple-Would you mind doing -Is'a statement as to the unreliability 
it tomorrow? .." of all the records of the directors. 
'. 'Mr. ·Krauthoff-Yes. Mr. Krauthoff-We object to that 

Mr. Whipple-If you wilI bring all statement. ' We have not discovered It 
'the: directors' .records. We ''':do ~ .not In the bill. 
',want to' read them all, but It will be of Mr, Whipple-Well; all right. If the 
-advantage, to have'them here,' so that bllI does not justify It-
we can put in such parts as we want to. The Master-That perhaps is hardly 
,;Mr:Krauthoff-On what subject; Mr. characterizing the bill; The bill Is be

Whipple, did you want ,the- fore us. Perhaps Mr. - Whipple can 
Mr. Whipple-WeU,_I·guess·1 would some time or "other.refer us to the 

"bring them all. because you s'ee 1 can't particular' passage that "he p.as in 
tell you just the subjects now .. If you mind. . 

· have them all here:--1 take it they are Mr. Whipple--:We have copies: and 
"not very bulky-then as they come up ··the -originals of two letters under date 
::we shall not have to send for them; of Jan. ':22 ::ot the. 'present year 
and 1 take it, that we may depend on which the Board of Directors, through 

· that being ,done. rather than to issue their corresponding secretary, caused 
·8 ,duces tecum to your secretarY4 to 'be sent to the' Board of Trustees. 

Mr. Krauthoff-W1;Ly, your oral re- I was about to say that it did not seem 
'quest,·Mr. Whipple,:is the most potent . worth while to read them. but 1 guess 
:,thing I know _of. ;~, , '" . we would better. and we will offer 

Mr. Whipple-.Thank you.:. -It has them. The-shorter one we will have 
never .before been compared, with a marked: first. That 'would be Ex
subpoona duces tecum; but if .It will hiblt 20. 

'-go, it will save the expense of , employ- ,[The letter dated Jan. 22, -1919, 
-ing a constable.' ._", above referred to, is marked Exhibit 

Mr. Streeter-Do I understend the '20, W.H.M.l 
records are·to be brought here? ·Mr. Whipple-And the longer .one 

, . Mr .. w.hipple-Yes, I understand. I will be Exhibit 21. 
'·understand: that Is .the result'of this [The letter above referred to dated 
'colloquy-that has just taken place .. - Jan. 22" 1919" Is marked Exhibit 

Mr. Str.eeter-If Your-Honor please, 21, W. H. M.l 
thete are. t:ertain '-matters, :certain Mr. Whipple-Mr. Strawn, are you 
parts of: the -record that we desire to willing kindly to help me out still?· 
'examine for Mr. Dittemore, and we . ·-Mr. Strawn-:-I _.will do the best I 
Join with Mr. Whipple, at least to that can. The one which has been Identi-
~-extent, in desiring the records here. fied as Exhibit No. 20 reads as follOWS: 
, . Mr. Whipple-We would like the "Exhibit 20. 
l"ecords. if The ChrisiIan Sclen~e Board of The MaBter~I understand the de-

Directors, 
fendants' counsel is perfectly willing "Boston, Massachusetts. 

· to bring thein, . 
Mr. w.hlpple-Yes. "Jan. 22, 1919.-
The Ma-ster-And will bring them. "Board of Trustees, 
·Mr. Whipple-And I will suggest "The Christian Science Publishing 

that you need not bring them back of SOCiety, 
1916; from 1916 up to date. Is that "Falmouth and st. Paul Streets, 
agreeable? "Boston, Massachusetts. 

Mr. Streeter.-No. I would like to "Dear Friends: 
· have you bring them from January, fOI am instructed by the Christian 
1916. if you please. . Science Board of Directors to advise 

Mr. Krauthoff-All right; and we you that at a meeting of the board held 
"eed them from Sept. '23, 1912. this day, the following motion being 

Mr. Streeter-Well, you can have offered was unanimously adopted by 
th<m. the Christian Sclimce Board of DI-

Mr. Krauthotf-Or 1892, rather. rectors: 
Mr. Whipple-In Mr. Dittemore's "Whereas, on the 20th day of Decem-

bill, which we have not come 'to, he ber, 1918, the Christian Science Board 
intimates strongly that these records of Directors sent a letter to the Board 
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:of 'Trustees' of 'The' ,Christian' Science 
Pub11shing .Soclety 'COlltalnlng, the ,-101-
'lowlng'"paratraph::"l!J:-:"':i;: c~i)l: ':!1." 
! .... ~, '(4) IAII questions pertatningrto,ther :general! welfare .<-ot!lthe!;Christian SCi, 
'ence moveinent;l'not partlcnlaf'ly·:.con- ' 
'nect'ed with o1he '-business ,of, the) Pub
-llshlng'Soclety, ·shall-be determined-by 
"the"Chrlstian Sclence'Board''Of Dlrec
·tors;'J All important: questions' pertaln
'Ing. tO'the general-welfare of the,Chrls
'Uan' Science' movement-.and·:connected 
with ·the- business I'of· theTPublishing 
Society, Shall be"Cietermlned"'by"the 
trustees upon C:onsu.ltaUml _lwith'i-the 
directors.' ;," ~;,")'.o: ''-:1:0') )~,;; ie:" 

··~An.a;·-whereas.nThe 'Christian Sci
'ence'Board of Directors'has tound:that 
tthe' 'above 'quotM.,:p .. ragiaph ',is ,liable· 
'to ,be 'misunderstood;':and;:that it' ~oes 
not clearly;or'fulIY1Jaxpress'the board's 
thought and l.ntention:,h,x;'·Jr:- .. " I.) 

, .. "Thetiefore; it 'is bel<eby "ordered:: 
"Thlit'-·the :'followlng, paragraph, be 

and ··Is adopted Instead 'of ,the 'above 
quoted paragraph, in and forf'said 
letter: <~ -':-;!!(.r'j 

.. '(4) 'Upon; every ~matter: affecting 
the cause of Christian Science con
nected with the business ·of The' Chris
tian . Scfence', Publishing Society, the 
Board of Trustees thereof shall' 'be 
governed' by the decisio-ns and orders 
made by the Christian Science -Board 
of Directors in accordance" !with the 
By-Laws of Tbe" Mother.;Church/., ,', 

"That a copy of the: ;.record of· this 
'proceeding::be "sent ,·to .the B.oard 0C 
'T·rustees of The Christian Science Pub 
:1ishing ,Society, and.,that .. ret~re-nce ,to -
this :pro.ceeding be made in_ ,the .margin 
of the recQrd of the former.:pr()ceeding 
of this bo~rd -In ,r.egard,to sald,I~t~er. 

"Sincerely .yours, "' ~ :: ': ~" 
','(Signed) . _ ,_'.'CHAS. !E. 'JARVIS, 

'''Corresponding:~ Secreta:ry tor'. The 
Christian· Science ,Board ·of Direc-
tors.''-; i," .. ;,=~ ". 

"C E J-L'~_ .- ;, ':. -: ,f... 
Mr. Strawn-The next Is ,Exhibit 21, 

under date· of ,Jan; :22,·1919,' addressed 
to the trustees, and. reads"as -follows: 

(Exhibit 21;), .':,::. ' ' ., 
"The dhri~fian' Science "~!Boar'd '·.of 

Directors, ~Qston, Massachusetts 
, ".Jan. 22, 1919 

"Board _of Trustees, ; 
"The' Christian Science· Publishing 

Society, . 
"Falmouth and St. Paul Streets, 

"Boston, Massachusetts. 
"Dear Friends: 

. 'fI am instructed by the' Christian 
Science Board of Directors, to advise 
yOu that at· a meeting of the board 
held this day, the following motion 
being offered. was unanimously 
adopted by the Christian Science 
Board of DIrectors: 

"Resolved: That the following or 
ders be and are hereby adopted 'arl 
made for the direction at the Board ot
Trustees of The Christian Science 
Publishing ,Society: , , 

.. (1) That the following 'Words 
on page xlii of the January, 1919, 



-
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lsslle-'ot:'J?he Christian. Science Journal~' 
the official organ Ot~thi8 Church,.;';The 
teachlnlr IY"ar' .beglI\s .Aug. 1.,1' shall 'be 
changed'':' in .;the :·:Apri1z-1.919~ iBnd:fsub-. 
sequent:: issues. of r;saId: perlodlcal;,so. 
as' 1to~'read !as:'fol1oWB:~:f'The teaching 
yeaTi 'Which" formerly, ,began} Aug.·j -1; 
now:lbegins;.>Jan. 11,'" and- thes~ latter 
words: shall':be -printed- in the,:A.prll,· 
1919~' ,'and :".subseQuent I issues ',:ot· B,aid 
periodical "lnstead,lof" the, ,former. 
words.~~· '"10.:: i;\;:~':~';"A' 1-.,1" .;r i~~~.:;!< ,_':1 
, "(2)'" The' following" paragraph on 

page v of the, January; ·1919;. 18.sue: ot 
The. Christian Science Journal, the of
lIclal organ' 'of this: Church, shalJi be 
omitted from all issues' 'Of said perlodl" 
cal hereafter' printed: ::", "When' mem
bers of'The Mother Church in· & eom.;. 
munity believe that the time has come 
for the·holding of regular services,:and 
for the formation of a Ohrlstian'ScI
ence Society, or the fornia.tion of a. 
branch'Chureh of Christ;· Scientist, If 
they will write' to The Christian Scl
encePubllshlng Society, 'a letter w!1! 
be sent regarding the steps to be taken 
in :·organizing·;·"tkeir'· work, ; and:. the 
rules to bff observed 'in order -to have 
~n ·.advertis~ment in th.~. J ou!nal." : ~. ' . 
.. U(S) "The "following· paragraph, to

gether wltIi Its heading and signature, 
shal! b'e .pi'\nted ·In . all issues' of . The 
Christian Scie'nce Journal 'hereafter 
printed, ·and" shall' be placed therein 
immediately before the matter headed 
'Instructions -Regaraing Cards': .:.~ . 

"'Organization and Recognition of 
Branch Church~. and Societies of The 
Mother Church.' 

U CWhen members of The 'Mother 
Ch'urch in" a . community believe that 
the .tlme 'liiis come' for the holding of 
reguiar services, "and for the forma.tion 
of a Christian Science Society, or the 
formation of a branch Church of Christ, 
Scientist, in accordance with Art. 
XXIII, Secs, 6 and 7, of the Church 
Mauual, they should write to The Chris
tian Science Board of Directors for in
formation concerning organization and 
recognition as a branch of The Mother 
Church, The First Church of Christ, 
Scientist. in Boston, Massachusetts. 

41 'The Christian Science Board of 
Directors.' 

"Resolved Further: That the follow
ing requests be and are hereby made 
of the Board of Trustees of The Chris
tian Science PubUshing Society: 
'. "(1) The Board of Trustees of The 
Christian SCience PubUshlng Society 
Is hereby requested to transmit to The 
Christian SCience Board of Directors 
all pending correspondence, and all 
correspondence hereafter received by 
the PubUshlng Society, from Christian 
Scientists seeking recognition or ad
vertisement as branch churches or so
cieties of The Mother Church who 
have not been recognized as such by 
The Mother Church through Its Chris
tian Science Board of Directors. 

"(2) The Board ot Trustees of The 
Christian Science PubUshlng Society 
Is hereby requested to confer with The 
Christian Science Board of Directors 
in the directors' room in The Mother 

Church ,.next· Monday· 'mQrning at·1.0 
o~clock ,on's method of handllng ~rr~-; 
8pondence;. w.lth rChristian_;Sc.ient~~t8· 
applying <tor. recognition and , ",dye". 
tis.ement . .as branch ,~-ehurches or·. so-< 
cletles 'Of 'The Mother Church, de~\gne4. 
to avoid duplieation.ot.,.co~respondenge 
on· those subjects.,·.~: ~ .... '": 1 ::.: ::'1. 
.'~'Resolved Further That· by ·,the 

adoption. of th18~resolution, the second· 
sentence of .the··first. numQe;red ·para
graph of the letter dated Dec. 20, 1918, 
from the directorB'~to the trustees is 
superseded: .. :.',. :. 

"Resolved Further: That a copy of 
these orders and requests shall be sent 
to the Board otTrustees of :The Chris
tian Science' PubUshlngSoclety; and 
that" the Board' of Trustees of The 
Christian' Science'· PUbl!shlng Society 
be requested :t6::retum an 'early assur
ance that said board ·wlll comply 'wIth 
the foregoing orders and r.equests. ".: 

:. "·Sincerely.yours,· " 
(Signed) ·"CRAS.E .. 'JARVIS. 

"Corresponding Secretary ·for.: ·The 
Christian' Science .Board of Directors. 
"CEJ-L"· . .;.., . . • :. .... 

Q.·(By Mr. Whipple.) 'Now, Mr: 
Eustace, referrin·g·to those· two letters. 
I . call your attention·to this statement 
In the first one, Exhibit 20, that,a new. 
paragraph had. been substituted .In 
their resolution' which made It read: 

uUpon every matter affecting. the 
cause of Christian Science connected 
with the· business of The Christian 
Science Publishing Society, the Board 
of Trustees thereof shall be governed 
by· the decisions and orders mad~, by 
The Christian Science Board ,ot Direc: 
tors in accordance with the By-Laws 
of The 'Mother Church," . 

Had ever any such demand or sug
gestion as that been voiced before? A
In the famous memorandum. it had. 

Q. But that you had not cenceded? 
A- We had absolutely repudiated and 
rejected It. . 

Q. And here again It appeared that 
in every matter affecting the cause of 
Christian Science, connected with your 
business you should accept the de
cision of the Board of Directors. Did 
you assent to that? A. We certainly 
did not. 

Q. Now, take It Jan. 22. They Is
sued to you some orders on various 
matters, first about the change in the 
teaching year. That had been a mat
ter which had been regulated by 
whom? How had the teaching year 
been fixed? A. The only knowledge, 
absolute knowledge that I have of. It 
was that it was stated when I went 
through the college In 1902, the teach
ing year-no, it was in the aSSOCiation, 
I think, !ollowlng that, that the teach
ing year was stated as commencing 
Aug, 1. May I explain in connection 
with that? 

Q. Let me ask: Was that In Mrs. 
Eddy's !!fetlme? A. l es. 

Q. And had It been during all the 
years that you knew, the teaching year 
Aug. 1? . A. No. Previous to the Au
gust period It was March. 

Q. And the change had been made? 
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~~, An4 th~~~ ·.v.:-er!l, two ~lasse~,. then. 
h~ld. dllr.lng!·tIleye~;,.,.AD:Il.'\"I),~ It 
ca~e :.W .. $~ng~I,1g '}~" t~. ~~e .. ~la$s'\ the. 
teachlDg year was J}?'c.p. 8tat~, as '.~, ~.~:-i . 
d.e.r~tood. i~,.(~nc;1! ~.s".~l~.;~ea~,el'.s ac-' ( 
cepted, ,.1 :,~ellev:e;-',A)lg.;, 1 '.was the 
teaching year=-ftom Aug>l .... " ".,., .... , 

Q. And. that,:w .... In ·MrS. Eddy's iitec 
time? A." "That'· was In ·Mrs.Eddy's 
lifetime. . '~I,"Jr'!:~'): ';'.:,;. 

,Q., Ai,:;"''iro';' .~at,time:wIiiiih 'was 
what'date ·about'what time? "'A ""1' 
should thb.k .that :ivas Aug. 1/i90i, br 
190~somewhere' 'a:rouna ~there; ~. :': 

Q ... .AD.d'lrom. ,t]1at ,t1,n'f untn the 
date of this letter;' or letters; on' this: 
subje~t -it ;had .~lV(a'f¥. ~~~e~~ :I.~:. ~m 
Aug .. ! to ·J.uly·31.· ", .... , .. ,' J I'. ~.: 

:. Q'''Ap.d·'wa~.'~sp·''ilU»I,lshiid :lii the 
Journals? . A..' . For sli:: years ,it 'had' 
been 'pubU~hed so In"the Journal; ' .. 

Q: ,Then .~hOre.ls. a resolution wlilch 
they wanted' omitted froin lal1is8uei{u'f 
The Christtdii 'Science Journal: .' 

"When' membeis: of' :'The'~'Mother' 
Church In'':; commiliilty believe that 
the time has . come' for" the hold
ing ot'~ regu\ar' sirvtees/f) and ·::for 
the 'formation' ot a Christian: ". Sci
ence Society. or the. 'formation of. a 
branch Church 'Of 'Christ, 'Sclentist; 'If 
they wiII write to The Christian'· Sci
ence 'Publlshlng''SocletY''a letter will 
be sent regarding :the 'steps to' be taken' 
in organizing their' work.'~ .. ' 1 ::"1::.' 

. H~;V 10';£ ha,r that been done? ':A-
I can't. f;jay, but, several'years: ': I.!, :., 

Q •. Before the'tliiie'you 'came'there? C' 
A:"No; "1 thlnk"'that'was ' .. eworded, . 
s·ome Yeara-:.it had 'probably been run
ning a n~mber':of y'~rl.J:r .I would 'have 
to look back In the 'record~;·· , 
. Q; And 'The'Christian' Science Pub

lishing Society had performed these 
functions in regard' to' the 'organization 
of new "Churches? ".""A.. ': 'Always; as: tar 
as I un.dersta~dJ :Si.nrie'. the' ):?eed "of· 
Trust. .. ,.-.' .. ' ;.'. I ..... 

Q •.. Certainly ever since' you have 
been there? A- Yes:' .: 

Q. And this' proposiil In'thls letter. 
of Jan:' 22 was that that should' be 
changed so that the' organization and 
recognition of branch Churches and 
societies of The Mother Church should 
be entirely iIi' the hands of the direc
tors-that 'was 'the proposal-and 
taken from'the' hands of the trustees? 
A:. Yes. 

Q. When had that 'lIrst been sug
gested? A.' I think that letter was 
the lIrst notification' we had 'had. 
\ Q.;' Then there was a resolve that the' 'trustees should transmit to' tlle 

directors all pending correspondence 
with regard to the Christian Science 
Church seeking recognition or adver
tisement as branch churches, and you 
were asked to devise a method of han
dling correspondence with Christian 
Scientists applying tor recognition and C' 
advertisement as branch churches. 
That matter had aU been in your 
hands, .as' I understand it, theretofore? 
A. Yes. . 

"Q. . I will aak you If It Is a fa~t that 
between these dates-the 2.2d ot 'Jan-
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uary and the' 27th of Ja'nuary-a"meet
tD.g ".between ," your ':counsel',:.and :coun
sel lor the'directors was·:arranged·in 
BootOn! -1\..:' It was." ;-;'-' ;;".:-",:, 
"Q. '·,AD.d 'h'eld 'here a( some. date b~ 

tWeen the 22d' arid' th'e 27th of' Januc' 
ary? A.. It was'. :",' '~':'.-' 

· Q.' An'd -. there ;'er~ ':" present' former 
J"ustic'e Hughes- . . . -. .' 

.. Mr. IlJautholt-May I Inqulridf he 
was present-if Mr .. Eustace was pres-
ent at this' conference? , ' .. 

· The WftD.ess:-:-:-{ was 'not. .':.' ., . 
:Mr. Krautholr"'-I .object to:' any tes-' 

tlmony aboii:t'"the,:cbnference;at which 
he ':w~ "not pr~·seD:t.; .. _ ':':.:",: . : 

Q, Did you know"that·;Mt.'Hughes 
and Mr. Strawn .and myself were all 
in town and at my office? A. 'Not prior 
to the 27th.: There was .. a meeting 
held. first:' .·.·,There· were -two .confer
ences ot,' co'unsel,' were' there not? 

Q. YeH. A. 'And the first one' Jus
tice :Hughes' was not .. present' at. ". 
• Mr. Strawn,.That Is .rlght. ' .-
. The Master"":'l. understand the' de

fendants' object. to" his "statlng who 
was present. at -a meeting. where he 
was not.px:esent. ... : ·t. . "." _ " 

Mr. Whlpple-I am not asking him 
to do .. that.· .' 

Q.·Do you know ,.that Mr. Justice 
Hughes was not . in. ~:WI?:~ but Mr. 
Strawn was? .. :A.. 1: do. .. .,,' 

Q .. And that Mr. Whippl~ was. In 
· '. I 'd ... , town. .A.. .. 0 •. -::'._ .. ;' . ,. 

Q... And· you kilew of·a meeting be~ 
iilg arranged with counsel? A:.' 1 did. 

Mr. Whipple-Will you produce a 
letter ,from counsel' for .th~,·trustees, 
dated Jan. 27, 1919, if :yolCplease? 

.Mr. Krauthotf-L.etter.: to.~,us, 'you 
mean? : .... :! .. 
.. Mr. ,Whlpple-Y~s. 
'. Mr. Krauthoff"":"-We have not our 

COpy convenient. . . 
Mr. Whipple-All right; we will 

o:fr:er our copy, if you do not mInd. 
Mr. Krauthotf-Are you offering 

that part pleaded fu the bl11. or are 
you offering the letter ,in full? 

Mr. Whipple-We are putt,lngln the 
whole of It. . 

The Master-This Is the letter of 
wlllcll a certain part Is In the 'bill? 

Mr. WhIpple-Yes, Your Honor. 
Mr. Strawn-This will be ollered as 

Exhibit No. 22. . 
Mr. Krauthotr-Our posItion in re

gard to that letter I Your' Honor, Is 
this: It is immaterial as evidence, but 
counsel no doubt will repeat the sams 
legal argument In a brief, so that the 
Court may take It for what It Is-that 
is, the legal argument On the-

The Master-I supposed that we 
were now getting at all the corre
spondence between the two boards. 

Mr. Strawn-That Is right. 
The Master-Doesn't this letter 

from the trustees come under that 
head? 

Mr. Krautholr-It Is a letter from 
the trustees' counsel to the directors' 
counsel advising the dIrectors' coun
ael as to what the trustees' counsel 
conceived the law ot the case to be. 

The Master-But I suppose·It would 
hardly be a :part ot the correspondence~':'-
···Mr. Strawn-It::is 'an··· answer,:":it 

Your :Honor :please, to some:;of)the· 
clainis that 'are' made' ;by the -'counler 
and ·by· the trustees-I ".mean;;,by ~the 
directors --In; letters to· the:' trustees 
which had not theretotore been an
swered by th~ trustees. . The letter 
bears date Jan. :27, -1919, ·and Is·,on 
the letterhead of Judge Hughes." ',,.., ........ : ... :' .. 

• [Exhibit 22.] . . ' . 
On offic;e letterhead of Justice Hughes. 
" . . .', . "January 27, 1919:" 
"Messrs; JOHN L. BATES ...... '. . .... , 

"CLIFFORD ·P .. SMITH •. 
"LEON ,M. ABBOTT, ' . ' . 

. . "EDWIN A. KRAUTHOFF,~ : 
"Counsel for .the Board of DIrectors ot· 
The First Church· of ChrIst, Scientist, 
in Boston, Mass. .' 
"Dear Sirs: : .. , : .. ~.. .. 

·'In view o.t ·the courtesy extended 
to us by you on the 25th ... lnstant, in 
the interview In .which you ·stated the 
views ot' your· clients respecting: the 
position ot the Board ot Trustees'
known as The Christian Science Pub
lIshing SocIety-represented by us, 
and the conduct ot the present mem
bers of the Board of Trustees,,:we be
Ueve that we owe you the courtesy of 
stating the facts as our clIents under-
stand them. ' . 

"The trustees "have sought our: ad
vice respecting theIr rights and duties 
as trustees under the Deed' of' Trust 
executed by Mary Baker. G. Eddy, 
under date of Jan. 25, 1898.·, Among 
the 'perpetual" and . 'irrevocable' 
trusts and confidences reposed .in .tbe 
trustees by that deed were the fol-
lowing: ..... 
, "~(a) To hold and manage the prop-' 

erty and property: rights exclusively 
for the purpose of carrying 'on the 
business theretofore" conducted by 
The Christian Science Publishing !lo
cJety in promoting th~ interests of 
Christian ScIence: 

n C (b) Energetically and judIcIously 
to manage the busIness ot the Pub
lishing Society on a strictly Christian 
basis and upon their own responsi
bility: 

U '(c) To keep accurate accounts ot 
the business and deposIt in a re
sponsible and reliable bank or trust 
company all bonds, mortgages, deeds 
or other documents or wrItings ob
ligatory. for safe keeping. also. all 
surplus funds over and above the 
sum necessary to defray the running 
expenses of the business, until the 
same is paid over to the treasurer of 
The First Church of Christ, Scientist. 

., ·Once In every six months to ac
count for and pay over to saId treas
urer the net profits of saId business, 
Unet profits" being understood to 
mean the balance remaining at the 
end of each sIx months, after pay
Ing the usual and legitimate expenses 
incurred in conducting the busIness; 

"'(d) To employal\ the help neces
sary to the proper conduct ot tho 
bUSiness, and to discharge the same 

26 

In.thelr' dIscretion' or a:ccardlng',to the 
needs.'of·:the' ,buslness;-:~'!'l !J;i:'il:o ~.!i? 
91.1' <;(e)' r. To employ· 'such ·'number ,:ot 
persons' jas" 'they· ,deem) ~neceBsary rto 
prep·are:·Blble LesS{)ns Or Lesson£'Ser-. 
monsH;w 1Jei 'reaci:l,in·:The i'Chrlstian 
ScIence. Church, ·the~8ame:to ... be pub~ 
IIshed quarterly,. ana .in :the name or: 
the :Christian: ScIence' Quarterly;: ~'and 
they may, '.In 'their.,dlscretfon, :change 
the.:name"or style. :of,such Quarterly 
pUiblIcation as occasIon may demand . 
They, :sh&;ll :also !.1lx,.:the, :compensatlon 
ot the··per:sons so ·selected.".; J". : '~~1:. 

,', '(f) To' have· direction and sup"re' 
vision. of the'~ubllcatlon of. said Quar
terly and .also 'Of- all pamphlets, tracts,. 
and·,other·1iterature .. pertaln1ng to saId 
business,': using, ··thelr. : .be.st,. judginent· 
as . to . the:, :means of ,preparing ,and 
Issuing .the . same., so ,as to, promote 
the best.interests'·of:the· cause.', 

uThe.deed further provides:,· .... 
. '''. 'Whenever·. a· vacancy ."shall :ioccur 
in ·said trusteeshIp ,tor, any 'cause •. 1 
reserve the 'r\ght;·tQ·, 1111 the ,same' by 
appointinent,·:if . .1 .. shalJ,:so ,des~re,. so 
long .as ,I may,IIVe;.·but.lI·t cia. not 
elect to· exercise <,this ~rlght, the:.re~ 
maining. ;truste~s ,shall. rut": saId :.va
cancy~ :! The. ,First, Members; ,together 
with the direqtQr.s .. of : ""Id ,.,Church, 
shall hav~ . the ,power' to . .declare va: 
cancI~s.;in :sai~ . q-usteeshlp for .. such 
reasons ,as ,.to ~lIem ·may .. seem ex
pedient.~: ;,:. '. , .. , .... .:, . 

"The concluding. paragraph 'of :the' 
deed pr.ovides: "~,,:, .... ~~ ,. ~ '. _, . 
: ;~', 'The delivery o( this.h,l.stru~ent,to, 
and its acceptance ~ by, said t.rustees· 
shall be regarded as,the tuII establish
ment .of -the trust""~nd ai the ~agree
mentby,.the .trustees to hotiestly:imd 
faithfully do and. perform' .alCtlilngs 
to '. be done .and :;~~~forI:D:~d' :by. ,them 
within the terms, objects and purposes 
of. thIs 'InstrumenL' ,:.,>,' I.'· ., .. 

. "·After having' carefully consIdered 
the deed,·.we have advised our ·cHents· 
that, ,',:' 

~'(1) The deed created a Valid, ex
pre~s trust. The' activities, .powers 
and duties of the trustees are therein 
stated In clear and decIsIve terms: 

"(2) .The Deed of Trust Is complete 
In Itself and Irrevocable. By It the 
title to the property therein described 
was transferred and the relation of the 
trustees and cestule que trustent was 
definitely fixed. It was beyond the 
power. of Mrs. Eddy, the. creator of 
the trust, thereafter to change, alter 
or modify ·the rights and interests 
established by the deed; 

"(3) The power under the Deed o! 
Trust to declare vacancIes havIng 
'been vested jointly In the Board of 
Directors and the First Members. the 
Board ot DIrectors alone ca.nnot exer
cIse the power: 

U(4) The source ot the powers and 
duties of the trustees Is the Deed of 
Trust. To It they must look for the 
extent and limit of their authority. 
The language of the .Deed of Trust 
being definite and controlling, neither 
subsequent provisIons ot the Church 
Man~al nor, as heretofore stated, any 
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.subsequent' "declarations ·of Mrs. Eddy. 
'ean: have '. the effect.!.. of i modIfying the 
·Dee1iL.!bf·'"1Trust '. or ;·the '. estates :·and 
~equitable r: Interests (~thereby created. 
Nor':c8rf.lsuch ·provislons or declara
!t16n~' aad· to, <'or' detract :from:' 'th~ par
<ticular ":responslbiUties, duties, "and 
. functions 'i:iD:posed" upon' the trustees 
by'the deed;' ,";""': ' 
,,·"(5) 'lr 'there be any ·conlllctbe
tween ·the terms' of the "deed and: the 
language 'ot: the Church "Manual, "the 
legal and moral obligation of the trus
tees compels them to res'pond to imd 
obey tlie mandates of ,the deed. Should 
they do :otherwtse,' they would 'VIolate 
the compact which they made by their 
acceptance of the trust; eto honestly 
and 'faithfully do and' 'per,form all 
things to' be ,done and performed by 
them within the terms. objects and 
purposes of -this instrument! .. 

"A,lthough 'the Deed of Trust pro
vides that the balance remaining after 
paying the usual and legitimate ex
penses "-inciIrred • 'In ' conducting the 
business shall be paid over to the 
treasurer' of T,he First Churcli, of 
Christ, Scientist, -in Boston, the avowed 
and reiterated purpose of Mrs. Eddy 
in creating the trust was more' effectu
ally to promote and ext-end the reU

'glon of 'Christian Science. ,As said by 
the SU'Preme Court of "Massachusetts 
In Chase,v.Dickey (212 Mass. pp. 555, 
'561, 562): 'rhls latter purpose In sub
stance Is 'not·it gift to· the parUculaT 
ecclesiastical . organization for . its 
special needs. It manl·fests a broader 
design; and authorizes' the use of the 
gift for spreading the tenets of ,faith 
taug·ht by the testatrix over an area 
more· extensive than. could possibly 
be gathered in' one congregation.. It 
includes. the most catholic missionary 
effort both as to territory, peoples and 
ttmes., It Is the founding of a trust of 
comprehensive scope for. the uphuild
Ing of the sect which the testatrix 
made the object of her bounty.' Ob
viously It was not Mrs. Eddy's Inten
tion to establish a mere money-making 
enterprise for the benefit of The First 
ChUrch tu Boston. 

·'Havlng been thus advised as to 
their powers and duties and the ob
jects of the. trust. the trustees assert 
it always has been and is now their 
purpose, as trustees and as cloyal, 
faithful, and consistent believers and 
advocates of the principles of Chris
tian Science as taught by me (Mrs. 
Eddy) In my book, "Selence and 
Health with Key to the Scriptures," 
as required by the Deed, strictly to 
carry out and faithfully to discharge 
the duties and responsibilities which 
the Deed imposes.' 

"It must be assumed that in creat
Ing the Publishing Society and In 
designating trustees to hold and man
age the property and property rights 
involved, and in imposing upon them 
the duty of energetically and judl
c!ously managing' the business of the 
Publishing Society on a Christian 
basis and 'upon their own responsi
bility,' Mrs. Eddy Intended to commit 

this', important work of· ceffectually 
promoting 'and extending· the. religion 
of Christian Science' .. to. men. of ehar
'acter, discretion, :and' courage," and 
that by the 'controlling terms of the 
deed she did not Intend that '., the 
trustees should. yield their,'responsi
billty to some other 'body or Indlvldu
.als; or', to. permit :the . judgment of 
others 'to be substituted for that;,of 
the' trustees. 

. "Minds may dUfer' as to the manner 
:1n which the trustees have .. performed 
.and are performing' their °duty. but 
there can be ,no' serious dispute as to 
the meaning .of the language of the 
deed. . The . trustees welcome· kindly 
and just criticism of anything which 
they may do or fall to 'do In the dis
charge of their duty. In the same 
spirit, they feel they must refuse to 
accept peremptory orders concerning 
subjects which rest wholly within the 
discretion of the. trustees. . .. :1 

" "The letters of the directors, to the 
trustees of date. Jan.' 3, Jan. 17,. and 
Jan .. 22. 1919, have ,remained unan
swered because the trustees; ,before 
answering those communications.' de
,sired to be fully advised of their rights 
in the premises:, We will. now attempt 
to a·nswer the letters referred to. :" 

''With the greatest: respect for the 
judgment of the directors, the trus
tees deny that they or any .of them 
have done or omitted, to do anything 
which would justify or warrant- their 
resignation as trustees. and they ex
pressly deny any right Or authority in 
the' directors to· demand or request 
such reSignation. '0' 

"Reserving all the discretion and 
powers committed to ·them by the 
Deed of Trust, .. nd denying the, right 
of the directors to make the demand, 
'the trustees nevertheless cheerfully 
will comply with a request of the di
rectors that they (the directors) be 
furnished with copies of all blanks 
and forms, used 'by, the Publishing 
Society at any time since Jan. 1, 1918, 
in its correspondence with persons or 
organizations applying, or signifying 
an intention or desire to apply for 
cards or advertisements in The Chris
tian Science Journal, including forms 
used for composing letters pertaining 
to correspondence with persons or 
organizations applying Or signifying 
an intention or de:;ire to apply for any 
kind of an' advertisement in said 
periodical. Also to furnish a com
plete list of the persons who applied 
In the year 1918 to the society for 
practitioners· cards in the Journal, or 
who signified In said year their In
tention or desire to make such appU
cation and whose applications the 
society did not accept, together with 
the reasons in each instance for not 
accepting the same: also a complete 
list of the organizations or grOUps of 
Christian Scientists who applied to 
the society In the year 1918 for ad
vertisement:- In the Journal as branch 
churches or societies, or who slgnltled, 
In that year, their Intention Or desire 
to make such 'an' applfcation, and 
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whose applicaUon: the-:,soclety '4id::not 
·accept, ° toget~er with: ,the reasons Jil. 
each insta1!ce, for' ·not, accepting ·the.: 
·same.· ... ~::~::) OJ . .;'!.';'"!: ',;:T ~~ '. '.( 1_.:> 

uThe trustees.express an·entire·wllI
·iIigness ·to receive; ';and 'pledge them
,selves' ·lcarefuUy·' to ~fconsidert':' any 
8uggestion 'or' criticism ~'which,;.the 

· Board' of Directors may: have·~to··offer 
.. In. respect ',of. 'such, matters .. : :'. ';";;1:J 

"Referrtug ,to the letter to' the. trus
tees of, date ."Jan .. ,,22, '.1919,' : ... e
questtug the 'change in the April issue, 
1919, of, the Jonrnal, at the :date' of 
the beginning' of ,the teaching year 
from ,Aug.",l' .. to ,.Jan.'·, 1, '. the 
trustees ,respectively,·,~ ·beg .r-Ieave '.to 

:suggest that they are'ignorant of any 
such provision of .the·,Manua.l·or:Qf 

· a.ny direction' of Mrs.: Eddy· vesting -in 
the Board of Directors .the power or 

,right to dictate, the,' teaching year: 
"It Is the belief of ,the. trusteeS th'lt 

·the change·~,in. the Iteac-hing year 
should be made, by the teachers and 
,not by the directors. Being respon
sible for the contents ot,.all publica
tions published by them under author
Ity of the deed, they hesitate.'to as
sume any part' ,ot the" responslbll

·Uy of making. ;such. a~nouncemen~ 
Notwithstanding these .conslderations, 

,the trustees' will ,comply with. the 
· request of the' directors, and cause to 
be published tu. the April number of 
the Journ;tlthe. following statement: 
'Pursuant to resolution of. ,the' Board 
of Directors of The First Church of 
Christ, Scientist, ,tu Boston; Mass.,: the 
teaching year, ·which 'formerly. .began 
Aug. 1, now begins Jan. '1.' . '::. . 

.IThe trustees. also will .cause .to be 
published, commencing With .tlie April 
issue of the Journal,' and in all subse
quent issues, under .the. headhig, 'In
structions Regarding Cards': ·!O ... ':~ • 

"U 'Organization and Recognition' ,of 
,Branch Chur'ches 'arid SOCieties of The 
Mother Church:, , " 

.U 'When members, of The., Mother 
Church In a community believe that 
the time. has come for the holding of 
regular services, and the formation of 
a Christian Science Soci.ety, .. or the 
formation of a· branch Church' of 
Christ, Scientist, in' accordance with 
Article XXIII, Sections 6 and 7, of the 
ChUrch Manual, they should write to 
The Christian Science Board of Direc
tors for Information concerning or
ganization and recognition as to a: 
branch of The Mother Church, The
First ChUrch of Christ, Scientist, In 
Boston, Massachusetts. 
" 'The Christian Science Board of 

Directors.' 
"The trustees desire it to be expressly 

understood that compliance with the 
requests of the directors aforesaid in 
no way shall destroy or interfere with 
the authority vested in the trustees by 
the Trust Deed respecting the atralrs 
of the Pnblishlng Society. 

"The Board of Trustees wUI also 
comply with the request of the direc
tors to transmit to the directors all 
pending correspondence, and all cor
respondence heretofore received by the. 



Publishing Society from Christian 
SCientists seeking recognition or ad

.. 'Vei'tfsement'8s branch churches or so
Cieties ot The Mother Church," who 
·have ",not'-been·· recognized ·.as"!5ueh by 
~The'" Motlier ... ·/Church " .. , through!: !:its 
'Christian ',.Science . Board. 'of Directors. 
· "Referring to the ·second letter of the 
directors ~under:date :of 'Jan,": 22, 1919, 
which quotes the following from a; let
ter :01 :the directors to ":the"!trnstees 
under'date of Dec. 20, 1918: > 
"'''(1) i All qu"estions 'pertaining :to the 

'-general 'welfare of the Christian '.Scl
"ence movement, not '"particularly COD
nected- with ·the -business of the" Pub
lishing "Soclety, :, shall".'be determined 
by:: The·: Christian" Science" Board :of 
Directors.: " All important questions 
pertaining"to the general welfare of 
the Christian Science movement and 
·connected with the business of the 
:PubUshlng Society, shall be deter
'mined by the trustees ,upon consUlta
:tion with the directors;'" 
and which in the letter of January 
22, . the directors changed to read as 
follows: 

"'(4) Upon every matter' affecting 
the cause of ':Christi"an Science con
nected .. with the·' business of The 
Christian Science ·PubUshlng Society 
the Board of Trustees thereof shall be 

· governed by the decisions and -orders 
made by The :Chrlstlan Science Board 
'of '-Directors in accordan'ce with the 
'By-Laws of The'·Mpther Church." 

The' trustees .¢annot reaognize the 
order of the directors, above set forth, 
because . they' are advised' that they 
must look to the' Deed of· Trust as 
· their . chart In the disCharge· of the 
duties and responsibilities thereby im-
posed. ' 
. Mr; Krauthoff-On'e moment, Mr. 

Strawn. If your Honor please. the rest 
·of that letter, in our judgment,· re
lates' entirely to matter's -that' were 

· discussed confidentially between coun
sel; and I will ask the counsel for the 
trustees to further consider whether 

· It Is to the Interest of the trust that 
they are administering to offer the 
letter in evidence as to those items. 
They relate to subjects ·which. as I 
understand, are not now in contro
versy. 

Mr. Whipple-Well, we think, If 
Your Honor please, that it is impor
tant that the .... hole thing should be 
read, becau~e the attitude which the 
trustees took in an endeavor to pre
vent this schis-m which was being 
forced upon them by what we claim 
was the intolerable and headstrong 
and unjustifiable conduct of these 
directors ought to appear. It is of 
importance in this case that the limits 
to which we went in order to reconcile 
our performance of our duty short of 
abandonment of our trust. at their 
request. should be known; and I do 
not believe that there is any part of 
the letter that ought to be exempt. 

Mr. Krauthoff-I think, Mr. Whipple, 
that If you w!ll read the second and 
third paragra·phs of what you are now 
approaching you will agree with me 
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·thae it is -, n·ot to' the interest::Of. the 
trust ·that: you "are?'adminlstering to 
make ···that:r.d.fscuS6ion ~.q;!·matter of 
:pu-blic·,'notorietY.!'r~I wouliPlike to :have 
::you . "look": at "t:hat··'again '~before 'you 
'r'ead :it··: :H; ... 1;: !T~ '~.i. . .1 

·"·.Mr.'Whlpple-I w!ll·!ook at .It, but 
"there ·is too niuch· secrecy -with regard 
to the affalrso! this ,Church. Mrs. 
Eddy Intended· that. It should· be a 
church of democracy in its principles, 

·governed.:and managed ·by·-the.people 
:who are interested in the Church, and 
not by a hierarchy, or theocracy; and 
the complaints are justified tba t there 
Is ·too much of' secrecy, and I do not 
believe that! there ·1s anytlrlrlg that-:-

'The Master...:-Why .could you :not 
'pass that for the present and consider 
further whether' 'you ·.would not both 
"iirefer' to avoid having ·it become 
'Imbllc? .. , .. ' 
.' Mr. Thompson-I! ·any :evidence, is 

not going to' be produced. Sir, we 
should like to· have an opportunity of 
knowing· what it is before it is sup
.pressed. 'We are parties' to this pro
'ceeding. . 

Mr. WhlppleC-The only possibleC-' . 
The Master.:....-If· I understand: you, 

that is whaf my suggestion tended to 
your doing-that 'you shOUld both 
look it over and see whether you can 
agree. 

Mr. Thompson-I understood Your 
Honor to refer 'only to, Mr. Whipple 
. and Mr. Krauthoff. . 

Mr. Krauthoff-Of course . Mr. 
Thompson is' entitled to see what it is. 
and there is no thought of suppress
. iug anything, and there is no thought 
of 'secrecy about it. 

The Master-I supposed that all of 
'the counsel would prefer to read that 
over. 

. Mr. Krauthoff-The purposes'; of 
Mrs. Eddy as to b:er Church are set 
:forth in the Church Manual, which, 
among other things, forbids a direc
'tor to ;state 'what happened before 
the board.· 

Mr. Thompson-But it must be per
fectly apparent to counsel that such 
injunctions as that can have no sig
nificance' in . a court of justice. . I do 
not know whether this particular 
matter ought to be read or not. 

The Master-You have not read that 
yourself? 

Mr. Thompson-No. I would like to 
have a chance to read it myself. The 
general suggestion that there is too 
much secrecy in this Board of DIrec
tors I am heartily In sympathy with. 

The Master-That Is hardly the 
question before us at the present time. 

Mr. Whipple-We do not care to 
press it at the moment. but I do not 
think that we should change our view 
that this ought to be read. 

Mr. Streeter-Well, let us see it.. 
Mr. Whipple-Yes, here it is. be

ginning, 
"At the Interylew on the 25th, 

Judge Smith stated," etc. 
The Master-I by no means under

take to suggest whether It should be 
read or whether ltshould not be read. 
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I· am only suggesting: ·that, .inasmuph 
as you ··;not all Chad an opportunity ,to 
-examine ,and consider ~it,"fperhaps .• It 
.WOUld'-b. e better, to wait:,until.YQ\l,Qave ( 
all;·had an opportunity ,to,. examine ·it . 
... c~r." W)lIpple..,.,.I;. quite .. appreclated , 
·'Xour Honor'S suggestio.n,·which_is, ,as 
-I understand •. tet this. :,e,ffect, .. that . ·if 
aU the parties thought that ,It ought 
nO.t to' 'b.~ . .rea.d, and bec.ome; a illublic 
mat~Elr., tn, .that i case' ;;we. might .agree, 
but .0U>,eJ;'-'Wise. :that~-1(is; a, .. par~."9t,_ .the 
eyidence.;r, ., :·····ij:.'f. :I:'.'-.:!f! hi'; ~ ;1:·" 

;·,,,The Master~ulte so. ".; .... ;:.'., .... 
:, -,M!." .. Krauth,Qtr-:-I ,do' not :make it ·as 
a ,legal pbjection., ~ I ·ami·making it pnly 
'In .-the"interestS of the.;trust;:in' which 
we arfilJ all· in~erested,' after all •. " ~ . 

~ ~i;The' Mast.er-:--.l:so :under~tood ·you~ 
._:" Mr.·. 'Streeter""""",:"What: is hthe- trouble 
,w:ith·this,·Mr. Whipple? "".,. ... .; 

Mr. Whipple-I,. cannot .see the 
slightest trouble. ,'My: ,only· difficulty 
·in ,dealing with the me.tter is that I do 
not really :quite ;understand -why ·.Mr. 
Krauthofl': thinks ·that it·,ls .objection-
able.' ,': ., ... ;"."'. 
~ .. Mr. Thompson-:-Why. it· has 'a, bear
;Ing in ai . certain way. upon ~·.another 
suit pending .in co.urt, '. :_~.: .' . 
: Mr. StI:eeter-I cannot,se.e:anything 

there, .Mr;·Krauthoff- ... ::- .... :,' ;_,' 
. Mr.·.Krautho1!-Why, if:Your .Honor 

,please, our. position .about··the; matter 
is this: It is 'OUr desire to' live dn peace 
and harmony,: with· 'all'1the :r.el1glous 
<denoJllinations· upon the :".i_ace of·!,the 
earth.:~ We have ·no, desire ·to,. engage 
in.,controversy w-lth·any.of them.·, .:. ( 
,:,Mr. Str.eeter-Do -you ,refer to: :what -

is' ~aid there about the·Roman·.Catho
-lie Church,? .'.' ... (. , .. ~ :-.' 
. "Mr .. Krauthoff~f course, since Mr. 
Streeter ,has 'seen fit ·to 'niake .mention 
of the. other -religious . denomination. 
I .-withdraw any objection I .made -to it. 

Mr. Streeter....:..;-There is lio -use' hav
ing any secrecy about this thing;.:' 

Mr. Krap.thott-The 'virtue' of what 
I was trying to do has been destroyed 
over my objection, but I ·cannot ·help 
it. .. . .... , .. ., 

The Master-I suppose ·'you';'may 
continue. . 
. Mr. Strawn-(Resuming the read-

Ing). .., 
"At the Interview'· oli' the 25tb, 

Judge Smith stated· the criticism by 
the directors of the trustees in four 
particulars: . 

(1) That the directors claim the 
sole right· to determine the accept
ance of branch churches, and that 
the trustees should not assume that 
responSibility, ,citing as examples 
Nashvllle and the Seventh ChUrch of 
New York. 

So far as the trustees are advised. 
they have never claimed the right or 
authority to pass upon the acceptance 
of a church as a branch of the Mother 
Church, and have never attempted" 
to assume the authority for so doing\ 
The sole duty of the trustees In that· 
behalf is to determine. as a condition 
precedent to the insertion of an ad
vertisement of such branch church in 
the publ;cations, the fact that such 
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branch church has"beenrproperlyi.or
ganiz¢ .,and •• eally: ; exists., as. .. a. branch church. ,',J: ............ , .. ~ .~.: ~ • .• i.' _.' 

Ret~f.~!l'gJo._tfe ~'!"llyul~'\jjCident, 
the,t!i9ts :lis known.to ·the'trustee.-are 
as"fohows: .~ :!..:.1{,~ ... · 

For some years-tt'b.3:sTbeen ~a matter 
of' :c'ommon knOwledge'1imong thi(di
rectors and trustees that the're':were 
disturbing elements 'In' First Chilrch' of 
Christ, SCientist, In 'NashVille, , .. the 
clatui"'being.1that :there \was ~& domlila
tloil:·by"'-certaln 'of' the imembersand 
that in . order'· to become ~a' member':of 
the:·~h\lrch it :was 'necessari ;-to: be 
persona !grata to those dominant'mem': 
bers. ";In the' course'of events,- other 
Christlii.il! Scientists In Nashville pro' 
ceeded to form -a 'Society,' and applied 
in the' .usual way:for an advertisement 
in 'the Jonrilill and they -were accepted. 
The trustees have heard 'no crIticism 
from the directors, or from anyone 
else, other than from First' Church of 
Nashville, -and from two members' of 
that church whose names' .recently 
have been dropped from the Journal 
pursu:ani to a vote' of the Board :of Di
rectors o'f The' Mothe~ Church.· 

As to the New York advertisement, 
we assume that Judge Smith intended 

, to refer to the" society advertised in 
New York; rather:' 'than to Seventh 
Church. The facts in this caSe are as 
follows: 

On Aug. 31, 1915; an application for 
an advertisement 1n the Journal" was 
received from a body of Christian Sci
entists : calling' themselves' Christian 
Science Society of Bedford Park, New 
York CitY;' Great care was exercised 

'. in inquiring into the situation caus
Ing'thls new society to be formed,the 
reason for' such careful inquiry being 
that objection was made by several of 
the New York' churches to a new so:':' 
~iety b.eing formed., Fina.lly; however, 
on May 23, 1916, after the society had 
proved that It could grow and be of 
use in. New York City, the advertise": 
ment waS 'acc·epted. The file hi. the pos
session of the trustees contains pro: 
tests which warrant the care exercised 
before accepting the advertisement .. 

As in the case of the Nashville in
cident, the statement by Judge Smith 
at the meeting on the 25th was the 
first information the trustees have 
had of any criticism by the directors 
of the action of the trustees in the 
premises .. 

The second point of criticism stated 
by Judge Smith was that the ques
tionnaire sent out by the trustees to 
practitioners, as a step precedent to 
the insertion of the cards of such 
practitioners in the Journal, Is too 
Inquisitive, and that the general atti
tude of the trustees is hostile to any 
practitioner who has been a Roman 
Catholic. Or who receives patients who 
have been Roman Catholics. 

As to the questionnaire, the trustees 
have never 'been informed by the 
directors that they had any criticism 
to otter. Indeed, they have assumed 
the directors to be in entire accord 

. 
:with the purpose: of,-.the;: trpS.te~5.' tQ 
obtain', all,the..-lnform~IQn,; possible. 
The .. qu~sUonnaiz:eJ:!nQW~.,i~ l\~e, ,!to:", 
gether,,'WlthlW>~;·pr.~l1m1na,ry;Jettor ,to 
pract.it,1onet:s,;,.·.the.!I·truste~s ',: hay'~j .1;l.~
ways ,understood"the,! slj,me", ,havIng 
been;the's)l!>J~c,t o,f dl~C!lsslo.rdn;"on,
fer~p.ce-,-:-to ,l1e [,all'l~,Ptab)e ".to, the 
d.irectors.:: .-,!.1';[, ::oi1S;",t:t!(::: :.::. ;.~ 
,; ,As" -to . t11~ Ta~t1tudec'p(; the;; trustees 
respecting. ·Roman';"ICathollclsm, r they 
(leslr~ to. r·~coI:.;l:th~~elv.e~ as.·having 
no,! qt~arr~r _:Wi~l1.:th"e ,ll-oman C!ltholh~ 
Chure.h,pr.,wit..h Jts,CODl)Ilu.nicants., .The 
experience. of~ the,.trustees: as. Y7.ell as 
that of the Jdlrectorsiover.3 period·,of 
years has', -demonstrated· the vigilance. 
with. which. the"Roman Oatholic Church 
watches·· its .. members, irrespective' of 
the question whether ·those members 
are·, active . or. indifferent. ,·Therefore 
It ,is the policy ,of the trustees to be 
very,. careful. not to :precipitate upon 
qne who was once a Roman Catholic, 
and who now:,desires :to become a 
Christian Scientist, the antagonism and 
critiCism of his .church unless and un
til, by the most"~exhaustive inquIry, it 
appears that ,the appUcant for Chris
tian Science: help Is .firm . in his belief 
and. is entirely ,willing to meet this 
Criticism. . ; "." ,,: 
, !I'hw. it has' been the policy of the 
trustees to be cautious in the inser
tion of advertisements of· practitioners 
who have been Roman Catholics, ·or of 
those whose ,avowed ;intent and pur
pose is to take. ,Roman' . Catholics as 
patients. ." . 

Referring .to.·the two instances cited 
by Judge Smiih, the, trustees will be 
very glad to su'bmtt,to . the directors 
their files on ·the subj~t,. and to re
ceive a~!l carefully' cons~~e.r 3.D:y . .$ug
gestions :whiCh. the dir.e~tors ha-vc to 
offer .. ' '. 

. The third critiCism mentioned was 
the anti-Roman Catholic editorial pol
icy of the Monitor. Believing, as they 
do,· in the very :unusual ability and 
vision of ·the editor, Mr. Dixon, the 
trustees bave not interfered with his 
editorial policy.' Until the statement 
by Judge Smith, the trustees assumed 
that the directors were in entire sym
pathy with this ilol!cy. 

The trustees will very much appre
clate and gladly welcome helpful 
criticism of any editorials which may 
appear, and invite suggestions as to 
the general editorial·policy. reserving 
to themselves, as they must in the per
formance of the duties imposed upon 
them, the right to determine whether 
the editorials published are consistent 
:with the purposes of the Deed of 
Trust. 

The fourth criticism was in regard 
to the publication of an editorial en
titled "A Mad World," the pOint of 
this criticism being that the editorial 
was republished as an advertisement 
.by churches throughout the country, 
and that this was very prejudicial to 
the Christian Sch~nce movement in 
that it created a feel!ng that Scien
tists defied the law. 

The trustees have received a large 
number of letters commending them 
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for, the ,publ!cation .. of this "editqriaI., 
They have answered requests for 're: 
pu:bUcati.Qn.,Qf it bY·lChux:c.hes; "~~ing. 
th~ir"I~OI:!S~nt. .:::Yi..~_ i ~re lM~~~4;i~~ 
the trus~s ,ar~ :--v.n.~pl~ _to,,~J.1.~rel;the 
view"of, the directors' that the editorial 
inspired. 'lawles~n~s"s1'pr :wa~·.:,ip· -ae~, -
flanc~ of: the laws> Of. -the, :land., ., C~r~ 
~inl.y,. su~. was. p.ot.: the, inteJ?.L ."." '. .: 
" It ,baa been the understandbig at 
the ~us.t~~': th.a;ti.'pp.e. of' ,th~·.,aXpwed 
purposes ,Of, Chl:lsthin'S~leIice, and 'of 
Christian, Sclentlstsi. to'DrIng'tc;-tIie 
minds of ,the pe9ple the, baneful bifluc 
ences -of fear,' arid' they" have, never 
heard any criticism. from the"Board or' 
Directors of' the" 'furtherance "of' "this 
purpose. ,', .,':,.. .,. 

.. It has come to the knowledge of the 
trustees, from sources. wh'lch they.are 
disposed to recognize .as reliable, that 
one of "the ·directors.·recently. visited 
New York City, and ','while there dec 
preciated the' work.' ~ of the " trustees, 
questioned their veracity as '-to' th'e 
circulation of the Monitor, and. sug
gested . that the Board of Trustees 
was about to be removed. : A copy of 
the letter deta!l!ng, this episode has 
/been delivered to the .directors. ..' 

·'The trustees sincerely hope that the 
report of the conduct of this . director 
is not true: if it be true they' regard 
it .as very much to be deplored .. In
stead of disparaging the efforts of the 
trustees, we submit that it .should be 
the desire of your cllents and ours to 
exhaust all reasonable. effort amicably 
to remove the. differences existing 
between th.em .. ' " ~" .-:. . ~ ',', 

~'We reiterate what was' 'stated . to 
you ,at the· interview--.:our 'ea:rnest 
wish to cooperate":wiih YoU·t9 the.-end 
that our respective. clients . may 'work 
harmoniously 'and effectively' in the 
discharge, of the, 'duties whIch' they' 
hav~ severally .af?sumed, .and· we wel
come _ your suggestions. '.' .. , .' . 

"Very sincerely yours, . 
(Signed) "CHARLES, E. HUGHES 

, "SILAS H. STRAWN 
"SHERMAN ,L. WHIPPLE' 

"Counsel for the Board' of Trustees of 
The Christian Scletice PubUshlng 
Society." 

[The letter of which the' foregoing 
is a copy is marked Exhibit 22, R.H,J.] 

I should Uke to read the answer to 
that letter, under 4ate of Feb~'6, 1919, 
and ask to bave it marked Ex'b.iblt 23; 
This is a letter 'which was addressed 
to each of the three men who. signed 
the letter to the counsel for the di.:. 
rectors !.nd it reads as follows: 

"Boston, . Mass., 
. HFeb. 6, 1919."-

Mr : Streeter-You did not teli us 
who wrote this letter. 

Mr. Strawn-This letter Is written 
by Messrs, Bates, Abbott, Smith, and 
Krauthoff, to Messrs, Hughes, 'Strawn, 
and Whipple. " 

Mr. Whipple-And perhaps it might 
be stated, although it bears Internal 
evidence of. the .. f~ct, that it was after 
an arrangement and' accommodation 
had been reached, which Is expressed 
in the letter. It had been reached as 
a resnlt of Interviews at 'which' I 



thInk: ·the trustees' themselves were 
present.·,i"· :.:; .... :; 1\· .... · .. ';!'~~ '.::.,.1:" 
~,. Mr; Strawil":""The conference :was 
had in Boston on the first of February: 
',: Mr. 'Bates-That is 'not correct. ' 
: "Mr. Strawn-Neither the trustees'not 
directors' w~re present, but the counsel 
for either side consulted their res:p~
tive clients during the . conference. and 
they returned to' the conferen.ce· and 
agreed upon the moous vivendi;' as the 
result of conferences ·with.their cllents. 

°Mr. Whipple-And' 0 this 0 expresses 
what was then' ireduced . to writing as 
an agreement: . 

Mr. Bates-:-The paper speaks for U-
sel!. 0 

Mr. Whipple-Yes. 

Mr. Strawn (reading)-
"Boston, Mass., Feb. 6, 1919. 

coHon. Silas H. Strawn, 
uFirst National Bank Building, 
"Chicago. Illinois. 
"Dear Sir: 

"Our conference 'of Feb. 1, 1919, ren
dered an answer in writing to your 
courteou'S .communication of Jan. 27 
unnecessary. For record we quote as 
follows the two memoranda then ex
changed: 
0" 'It is undersrood by The Christian 
Science Board of Directors of The First 
Church of Christ, Scientist, in Boston, 
Massachusetts. and the Board of Trus
tees "Of The Christian Science 'Publish
ing Society, as follows: 

'''(1) The responsibility for all de' 
cisions in regard to recognizing 
branches and' societies of The Mother 
Church rests with The Christian 
Science Board of Directors. To this 
end,' all preliminary correspondenc~ 
on the subject named shall be con
ducted by the directors and not by the 
trustees. When a branch church or 
society of The Mother Church has been 
recognized as such by the directors, 
upon proper application made in ac
cordance with the rules of The ChrIs
tian Science Publishing Society, the 
services of such a church or society 
may be advertised in The Christian 
l3clence Journal. The recognition by 
the directors of the church or society 
"3.S a branch of The Mother Church 
shall be accepted by the trustees for 
the purposes of publication as con
clusive evidence of the fact that such 
branch church or society has been 
properly organized as a branch church 
or society. The card of a cQurch or 
socIety not so recognized by the direc
tors shall not be inserted In the Jour
nal. As a condition precedent to J:ecog
nltIon or its continuance, churches or 
socIeties shall' be required to insert 
and have continued a card in the Jour
nal. (This work has heretofore been 
done by the trustees at the request of 
the Board of Directors and by their au
thority and not by the trustees under 
the Deed of Trust.) 

" '(2) The responsibility for the de
termination of the eligibility of prac
titioners and nurses who are members 
.of The Mother Church, to be recog-

nlzed as Osuch 'rests with· The Christian 
Science Board''"of ·'Directors> To .this 
en·d,·'all preliminary: . correspondence 
oil ·~the··· subject . 'named: ·shaU·J·be ':con
ducted' by theooo'directors 0 and' °not o·by 
the trustees.··· WhEm the directors have 
detertn'ined . thai:· a. practitioner'> or 
nurse be -. recOgnIzed as such." upon 
proper application made in: 'accord"
ance with ·the··rules ·ot The . Christian 
Scien-ce PubIlS'hIng': SocIety, such' a 
practitioner or nurse may have a 'card 
Inserted in the JournaL The determi
nation by the directors ot such recog
nitlon° shall be accepted° by the

o 
trus

tees as conclusive evidence· of the 
eligibility of such practitioner or nurse 
to be advertised as such. The card of 
a practitioner' or nurse not so recog-. 
nized by the" directors shall not be 
Inserted In the Journal: 0 (This work 
,has heretofore been done by the trus
tees at the request of the Board of 
Directors and. by their. authority and 
not by the trustees under the Deed of 
Trust.)' 

"As to matters under discussion not 
covered by the memoranda, neither 
side waived its ·contentions, but it was 
understood that the two boards would 
resume t,heir meetings with the hope 
that agreement regarding all· 'points 
of difference' might soon become pos-
sible. 0 

"We are sending this' same com
munication to Hon. Charles E. Hughes 
and Hon. Shel'lIlan L. Whipple. 

"With cordial regards, 
"Sincerely yours, 

"JOHN L. BATES, 
"LEON M. ABBOTT,o 
"CLIFFORD P. SMITH, 

o o"EDWIN A. KRAUTHOFF .... 
[The letter of which the foregOing 

15 a copy is marked Exhibit 23, R.H.J.J 

The next letter, if the master please, 
is under date of Feb. 3, 1919, and is a 
communication addressed by. the cor
responding secretary· for The Chris
tian Science Board of Directors to the 
Board of Trustees. I will ask to 
have it marked Exhibit 24. 

Mr. Whipple-And the paper at
tached to It may be marked Exhibit 
24a. 

Mr. Strawn-And the inclosure 
thereto attached will be Exhibit 24a. 

Mr. Thompson-The date of the 
other one was Feb. 6, was it not? 

Mr. Strawn-Yes. I got them a 
little chronologically out of sequence 
on account of its being in answer to 
the letter or Jan. 27. 

Mr. Whipple-This 15 a letter writ
ten after the accommodation had been 
reached, but before the terms of it 
had found ex·pression in the letter. 
The memorandum of it had been 
drawn up. That is a correct state
ment, I think. 

Mr. Strawn-ThIs letter r~ads as 
follows: 

411 am instructed by The Christian 
Science Board ot Directors"-

Mr. Streeter-Who wrote it? 
Mr. Whipple-It Is from the Board 

of Directors to the Board of Trustees . 
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.' ·Mr; Strawn·.(reading)...;......· lid, d·,;::"·:' 

';The'CllirisUan :SCielibe'Board I'of: pi' 0 

,: 1 •. ,,~~e.?~~t~B()S·t(jti'; M~~sa:chu~ei~~[~~~ : (
":'!' _.:··.+Ij·. .' -; ~iF~bruary .·.3:·~19ifl. 

; ~'~o~r:d :of ._T,ust.~.es,. . .. :;. ......... -:.~ 
o;~'Th~ pl,lr.\~~ian ,ll9jeJl~e o!?ublishlng 
~; .~: ,SQQiety, .".;. i ... ·;'.;1:~J:"~; '.! ,; '. ir,::1"" 
;;. ":B~~~~, .. Ma~sachu~.e.~t.s; . ~,J;itl· .. 
uDear·Friends~ .>l,,: .. ~2 .. ;, 

"I:.a.l!llnstructed by, ,The :Christlan 
Science.;, Boa~ of Directors :to .trans
mit h~r~wlth .,three· ,copiesu··fol.' .:the 
respective trust~es of. the commp.nica .. 
tion. ,from: Mr .. William .. R.-· . Rathvon, 
read,. at othe joint: session, held ,this 
mornhig .of the p.irectors,~.a:~us·tees. 

'; '.'SincerelY.Y9urs •. j: . :'. 

(Signed) .:'oCHAS.: E.;:J~VIS, 
"Corresponding Secretary;·:! for . The 

Christian Sci.~nc~.": B~ard ... of Di-
rectors," .. ,'.' 

C. E. J.-L. 00 

[The .letter of which: the roregoing 
Is a copy marked Exhibit .. 24, R.H. 
J.J 

o "William R . ."Rathvon,-- C, S"o B. 0 

"236 Huntington·Avenue. 
"Boston, Massachusetts . 

'~February 2, 1919. 
"Board of Trustees' and Board of Di

rectors in Joint Session .... 
"Mother Church ~u~lding" '. 

"Fellow Scientists: .. 
. "As the only member of either board( 

who has not previously.attended a joint 
meeting such as this, I b~g to r.egister . 
my often expr~ssed approval.of regu
lar and frequent conferences between 
bodies having important, interests in 
common. I hope I" am voIcing the 
desire of ·every one' here. that this 
meeting may be' the- first' of a' series 
whose good results wlll~.justify their 
permanent continuance .. _ . 

"However widely men' may ditler in 
belief there is always hope of comp·os.;. 
Ing their differences: aniicably so long 
as they regularly . 'come together ·of 
one accord in one place.' (Acts 2:1.) 
Family differences lead to tamlly divi
sions only when the brethren refuse 
to heed the scripturallnjunctlon ·come 
now, and let us reason together.' (Isa. 
1:18.) . 

"Without reciting the events which 
led up to our gathering here today, I 
wish to say to the trustees, what of 
late I have frequently had occasion to 
say about them, namely, that I have 
at no time doubted their sincerity or 
honesty of purpose. Moreover, I am 
confidently expecting that before so 
very long there wIll be given out 'such 
evidences of undivided loyalty to the 
Manual and The Mother Church, that 
even the most incredulous Will be con
vinCed that certain disloyal declara-( 
tions attrIbuted to the trustees were. 
Unauthorized and will be specifically\...... 
repudiated. 0 

"This is not the hour for standing 
aloof and looking backward, but for 
joining hands and pushing' forward. 
It matters not so'much what was our 
position yesterday as what It Is today. 
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It Is not a time to discuss what· we 
have done .but to "decide what -:we shah 
do.- It is not uie time _ for recrimina
tion o"i-

M 

suspicion, bUt' for confidence 
and cqop~rat.i9.n ... it i~: a time. to give 
and take lovingly as chIldren 'of' ODe 
Father and joint ,heirs ot ODe estate. 

. "Fraternally' you~s,. . 
(Signed) "WM. R, RATHVON.'· 

WRR-F ',' 
[The letter of which the foregoing 

Is a copy Is marked Exhibit 24a. 
R. H. J.j 

-Q. DO yon remember the occasion 
of 'that· meeting? A., I do. 
'Q. It was: a cordial and friendly 

meeting? A. Very." ' , , 
. Q. . Have you the recorda here, the 
memoranda-that were made in connec
tion with that meeting of February 
3d? Do you happen to have yours 
here. or -8, copy, Mr. Krauthotf? 
'Mr. Krautholr-The meeting of Feb. 

3, 1919? 
Mr. Whipple-Yes. 
Mr. Krauthoff'-No. the record is not 

here. 
M" Whipple-Perhaps it would be 

as convenient a way as any tor me to 
read it. Of course it is not an official 
record, and, in a technlcal sense, it 
could only be used to refresh a wit
ness'. recollection as to what hap
pened. 
. Mr. Streeter-Does it purport to 

be a copy? 
Mr. Whipple-It purports to be a 

record ot the meeting. . 
Mr. Krauthott-Tr.ustees· records, 

. do· yoh mean! 
Mr. Whipple-Yes. 
Mr. Krauthott~Is it· an official 

record? 
. . Mr~ ; ·Whipple-so far as trustees 
under' a deed can have an official rec
ord. I never understood the trustees 
had any recora which was official In the 
sense that the records of public body 
are official; in point of fact, they did 
appoint a secretary, who transcribed 
as nearly as he could-and Mr. 
Eustace was the secretary-an accu
rate account of what happened. That 
Is all that it Is. 

Mr. Krauthoff-Well, why don't 
you-

Mr. Whipple-Boards of aldermen 
and public officials like that have a 
record which can be put in under the 
seal of the clerk, or something, but I 
do not understand that common, ordi
nary trustees under a trust deed can. 

Mr. Krauthotf-May we see the doc
ument that you are about to offer? 
, Mr. Whipple-Well, I am not going 

to offer it. I was going to read it as 
a substitute for the testimony. 

Mr. Krauthoff-Suppose you read It, 
and then we will make Our remarks 
on It. 

Mr. Whlpple--Supposlng yOU pass it 
along (passing a volume of records to 
Mr. Streeter). I like to keep you 
active! 

Mr. Streeter-Yes. I would like to 
do something! (Passing to Mr. Kraut
holr the volume referred to.) 

Mr. Krauthoft-This is a record, 

Mr. Whipple, as I understand It, made 
by' the truste'es' at the time of the 
~eeting? ... '.. .'. .. . 
',' Mr. )Vhlpplo:,-:Yes;I so, understand 
It-by the gentleman' ,:who was ap
pOinted .tq act as secretary..·· . 

Mr. Krautholr,--That' Is all right. 
"Mr. Whlppl"':'::I!.\s ':a contempora

neous record' .of this meeting· of har-
.monr .and 'love .. ;;" _. .. . 

Mr. Bates--"':'Not" exactly contempo
raneous, ~as itt .... . .... :. . 

Mr. Krauthoff-=-It was . written out. 
as I understand ·.it, du~ing the day, 
after the meeting~ . 

Mr. Whipple-When was It 'written 
out, Mr. Ogden? . 

Mr.· Ogden-Written up on the same 
day.: 
, Mr. WhlppleC--Written' up on the 
same day. 

"Feb. 3, 1919. 
"The meeting conven~. at 9:45, 

with Messrs~ Eustace, Rowlands, and 
Ogden present. .. · 

"The chairni~n' telephoned to the 
chairman of the Board of Directors to 
ascertain if they WQuid be ready to 
see the trustees at 10 o'clock. and 
learned that they had understood the 
hour was 11 o'clock. 

uThe business manager came to the 
meeting, and the hour was spent in 
reading articles from the Bible and 
from our Leader's writings, and in 
talking about God." 

If I may interrupt myself. Mr. Watts 
Is the business manager? . 

The Witness-Mr. Watts Is the busi
ness manager •. 

Q. And Mr. Watts is also a lawyer 
and a member of the Suffolk bar? 
A, He Is . 

Mr. Streeter-Mr. Whipple, will you 
be good enough to· tell us Who the 
gentleman was who wrote this record? 

Mr. Whipple-Mr. Ogden. His name 
is signed to it.. He was at that time 
secretary. 

"Promptly at 11 o'clock Mr. Dickey 
telephoned that the directors would 
be glad to see the trustees, and the 
three trustees immediately went to the 
board room of The Mother Church. 

"Meeting with Directors-Mr. Dickey, 
Mr. Merritt, and Mr. Rathvon were 
present, and Mr. Dickey explained 
that Mr. Neal had lett on his vacation. 
but that he was heartily in accord 
with the meeting and with the views 
entertained by the three members 
present. 

"Regarding Mr. Dittemore, he simply 
said that he was not present. 

"Gratification-Mr. Dickey. as chair
man of the meeting, expressed his 
grati.fication at the coming together of 
the two boards. which was seconded 
by Mr. Merritt. Mr. Rathvon, explain
ing that he was the newest member 
of the Board of Directors and had ·not 
hitherto met with the trustE'es, said 
he had prepared a brief letter last 
evening which he would like to read, 
which also expressed his gratifica
tion at the coming together of the 
boards. 

"Pledge to Come Together-Each 
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one of th~ trustees reciprocated in 
.t:he .... harmony:. and . cooperation . eX;' 
press~d " by . the. ~U~ectors.: and th~' six 
Chrls,~lan,' Scientlsts .. pres"nt", pledged 
themselves to· come together arid' talk 
out be·tween themseives'-any poiilt'"Ot 
difference should this ariSE! at any time 
in futUre. .: ,":. ';: .. ' ;[ .. ~ ... ".\ .. 

"Slatements of D1fierence"Refuted':'" 
It was· also agreed that" should It 'come 
to any member of the' Board of: Direc
,tors. Or the 'Board of. Trustees that 
there is or has been a difference ·exfst
t"ng. between ,the bo.aids, ·it·.should'lJe 
afliI'llled that this', was' now 'ablioiutely 
a thing of the pas~ and that the boards 
are in. full har~ony'- and. cooperation, 
and that this can be verified 'by ad
dressing an inquiry:tO either' board .. 

"Transfer' of JI. Cards-The' general 
question as to. the turning over and 
handling of the application!:! for cards 
in the Journal was discussed, and·the 
trustees volunteered to give all of the 
assistance possible in making this 
transfer. 

"After a conference of an hour and a 
quarter the trustees returned to the 
Publishing House and continued their 
own meeting. . 

"The only thing that needs to be 
added as to the meeting which they 
held afterwards is: . 

"Telegrams were sent to Justice 
Hughes, Mr. Whipple and Mr. Strawn 
telling them of the harmonious meet~ 
ing thIs morning." 

Mr. Streeter-Mr. Whipple, 'will you 
be good enough to let, us see the bal-
ance of the record? . .. . 

Mr. Whipple-Yes" certainly. ': 
Mr. Streeter--'Do' you" think' 'that 

that is the only thing ,that ought to 
be read? . ' .. 

Mr. Whlppl"':'-I am perfectly .rtiling 
that the rest oUt should be'read, but 
.that was a meeting ot the trustees 
alone, and not' of the directors. 

Mr. Thompson-Mr. Whipple con
sents, If Your Honor' please, to our 
putting in at this stage of the pro
ceedings a part of the record that may 
become in Its entirety admissible 
later, namely. the account given by 
Mr. Dittemore in his diary, which he 
kept dally, of the condition In which 
he found some or all of these parties 
when he returned to the meeting. He 
described it as a condition of "mes-
meric ecstasy." . 

Mr. Krautholr-What' is it that Is 
being offered? 

Mr. Thompson-I thought that it 
was rather plain when I read it. 

Mr. Krautholr-We object to Mr. 
Dittemore's diary, and ask that It be 
stricken out. Counsel read it without 
submitting the document to us, and 
he gave us no opportunity to object 
to it. 

Mr. Thompson-It may go out as to 
Mr. Krautholr If he likes, but It is In 
for other purposes. 

Mr. Krauthoff-It goes out as to the 
directors. 

The Master-I do not quite under-
stand how It is In. ' 

Mr. Thompson-Mr. Whipple con-



"sents that it may go hi, so far· as his 
'clientS are ·cOncerned, sir: ind·"if Mr. 
Xrauthotf's. clIents ··object· to it, SQ fa~ 
'as th~ are concer~ed; we. :·w1W··not 
·press it a.t ,this stag~ ot the proceed-
Ing. ....... . 
. . Mr. Krauthott-We object to Its be-
ing in the record at all. .' 

" Mr.~· Thompson-:-:-I do· not. see 'how 
you caIi keep It· out 'If .1\lr. Wblpple 
agrees. . .. . . .. '.. ... ,. 

Mr~·Krauthoft"":'-Mr. Whipple was ex
amining .a witness dlrectly:,'- .ane"!- Mr .. 
.Thompson, without being in charge of 
the· witness, and without making any 
offer of anything. inj~"cts a statement 
made by .Mr. ·Dittemore in his, diary. 
It"has no place in . this record what
ever, and it should be entirely stricken 
out; I move that that whole incident 
be stricken out of the r:ecord. 

Mr. Thompson-I see no occasion tor 
doing it. sO long as- . 
. The Master-I do not hear you, Mr. 

TilOlnpson: . 
.Mr. Thompson-I do not see any oc-:

casion .for further controversy. about 
the matter.· It appears· to be entirely 
agreeable to Mr. Whipple that this 
very beautiful description of the con
dition ·of his clients should remain in 
the record. 

Mr. Krauthott-Well, we object very 
strelnlously to that method-

The Master-;-We are trying here two 
cases together·. Opposing counsel in 
one ·case agree. that this may gO.in as 

_a. part· of the l'ecora ~or. the purposes 
of" that case.' If they agr~e, I do not 
see why, I should· strike .if" out of the 

,record. :You ·object. and say that it 
should· not be in the record for· the 
purposes of your case. 

· Mr. Krauthott-My point is that that 
:i8 not the way to try a lawsuit~ and 
that" it is ·unfair to us,-while.a wit

'ness IS being examined by Mr. Whip
ple. for: .. other counsel to pick up a 

· document that· the, witness was not 
· tes.tify,lng al,lOut, and simply read 1t 
into the record, without giving any
body a chance to see it or to make any 
objection. It was put in solely for the 
purpose of giving it the publicity which 
attends the reporting of these proceed
ings. and we think that it ought to go 
out of the record entirely. 

Mr. Bates-Let me just direct Your 
Honor's attention to the fact that we 
are defendants in both suits. We have 
a right to raise an objection, and if 
the objection is sustained it goes out, 
and I understand that it goes out in 
both suits. If we were parties to one 
suit alone, it could not be stricken 
out, perhaps, but we are parties to both 
snits. . 

Mr. Thompson-There seems to be a 
certain solemnity about the remarks 
of counsel on the other side, particu- . 
larly the counsel who first spoke. I 
have already said that If Mr. Krauthott 
objects to this language, either in form 
or substance, it may be regarded as 
not applying to his clients; but inas
much as Mr. Whipple consents that It 
may remain in, in the serious can,.. 

· troversy that we have with his clients. 

I see no re·asoD. 'for striking it ·from the 
·record. ......" · .. ;1' -

. The Master-Let ~ me ,see ·:i(: I" ani 
v·rong about';.tb'e 'ccHmser:·,you a~~' in 
lloth'suits, you saY'fL ,;:-:. y •. : . : •••.•• ;. 

Mr. _Bates~W,e ... ~re ~ ~9.tin.sel ~fof; .'de:" 
fendants in both· suUs:· ... Mr; ·Dittemore 
happens to·be:plaintiff in.one suit; and 
he is represented by Mr.' Thompson~ 

Mr. Thompson-And ·he"is Ii ·defend-
ant in another. ., . 

The Master-Are you not mistaken 
·about that? ,Is he pla1ntitf'in o·ne? 
. Mr~· Bates.:......Mr. Dittemore? 

.The .. Mast~~:--~ es. " . . . . 
Mr:'Bates~He certainly is ·plalntiff 

in on~., ".... ". . . 
'Mr. Whipple-Mr. Dittemore is one 

of the defendants. in the suit which is 
now being tried before· Your Honor, 
and Mr. Thompson and General 
Streeter repr'esent him. The other 
five' defel.l.dants 'are represented by 
Governor Bates and ·his associates.: .. 

The Master-In both suits? 
Mr. Whipple-Well.,,! ,am not speak

ing of our :sult. that is now: ·being tried. 
The' other 'suit is·· between Mr~ ·Ditte
more ·on the Gne .hand and Governor 
Bates's Clients on the other, and we are 
not in it; and this is being offered in 
the first suit. :" ,,: 

I have offered a ·record of· what 
·transpired as between the trustees and 
those of the' directors who were pres
ent; and then Mr. Thompson suggested 
to me that Mr.·Dittemore, who was ·re
·garded as neit present, came back a lit
tle later and made a memorandum of 
the condition in which the directors 
'were found,· which seemed to me to be 
pertinent" 'upon· the question of the 
great satisfaction and the clear agree
ment that ·the 'p·arties were in at that 
time; and therefore I assented, as af
. fecting these plaintiffs in their· con
troversy· with Mr. Dittemore, that it 
should 'gO In. I thought that It really 
helped our plalntltts more than It did 
Mr. Dittemore. That is why I as
sented. and I do not 'See why it should 
not stand. It does not affect Governor 
Bates or his clients. unless they assent 
to It,-because I am in accord with them 
that it was put in out:o! order, as far 
as proof was concer,ned as affecting 
their defendants. 

Mr. Krauthoff-If Your Honor please. 
It may be a trilling Incident to speak 
01 at this time-

The Master-Now. Mr. Krauthoff, 
this Is the action that I think that I 
will ta.ke about this piece of evidence, 
II we may call It such. It Is, lu any 
case, out of order. I think that I shall 
strike it out for the present, without 
prejudice to the right of anybody In
terested to offer it again. 

Mr. Whipple-Yes. Your Honor. 
Mr. Thompson-That is entirely sat

isfactory to me, if Your Honor please. 
Mr. Streeter-Nobody objects to 

Your Honor's ruling. 
Q. Let me hand you this paper, 

sta,mped ffMr. Adam H. Dickey.n and 
purporting to be a copy of a letter 
from Judge Smith to The Christian 
Science Board. of Directors under date 
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'pf FeD. '6, 1919 (paSsing a doriument to 
the wItness),:' How:dld that'come Into 
-yoii~·: posse'ss"foIif; :Kj.; I ·'·"think- this . 
'was 'handed 'to. IIitfto'"read~;"::O~ -,., ~,r,·; ( 
".'Q. ''iW''wMm? . A. "By"Mt:''Dlckey, 
I·'thinkF 1.; , •. : ~~ '-~:::~Jl'.T·. :)x~": ;.,;./, -

Q:' Well; 'whaV '[. 'des!'r'; io' ask' Iiow 
is w·hether It'wa's:handed to ·you under 
any ·seal·of'Confidence, ·ortanyt.bing at 
that sort, which makes it ImoprOper 
"for me.to .otfer.it:in evidence? ·~A; I 
.prefer. to 'ask Mr;'Dickey 1f.4t· may be 
given. . ~.'1. .l~ ,~; 
: .Q. ,Well .. was, there. atJhe time ~ny
thing suggested indicating that it ·was 
in. confidence, .. o~.·;that:.: the .pap.er . was 
to be returned, or anytQ.lng .of, that 
sort, ilr that you w:er~:..not :to:·:Use ,it? 
.A. I don't remember."n:it)rlng·pf that 
kind.. .~. :;, '!:,:~ lI~:-;: .;(,.~ 

Q •. WeH, will. YOll,·let,me tilke It,a 
moment?,. I .. would.1ike,to hand it to 
the counseldln,d. I. wnbask ·you to ask 
Mr. Dickey about it-there seems to 
be some sort of a suggestion ·that that 
was.a confidential communication, and 
I do not want to use it in any .. way 
that· does not accord with .the pledge 
or. unders4tnding. ,with which it· .was 
handed .Qver.. . ; , 
. [The doqument.referred to is passed 
to Mr. Blftes.], , .. ,.. r 

Mr. Krauthoff-If You~~':: Hono~ 
please, we are so near adjournment 
that I will ask it we may not walt until 
the morning as to this letter? . '" 

Mr. Whipple--:Ye~, .I ;am .~;eD,tirely 

. ~~~:!h:~t ~ w~~.~"~~ :.~~:~~~ ~~~~~e( 
Q. Were you asked, after. tljlJ; har

monious meeting which ha~~·been .re
ferred to, in. :February-were you at 
any time asked to repudiate t:J;1.e ad
vice which your counsel·had,given you. 
as contained in the letter which· has 
been read, and· to . take action con-
.trary to it? ~ Frequently. I' " 

. Q, ' Well, how. soon after <:that .. har
monious meeting?· i A. ;: '.l'he following 
meeting that· we had, wlieneve~ ·.that 

.was. . . '" . 
.• Q. ,Well, wer.e· Y01j:.,bYr i,he.·~th of 

February1 . ./i.. ,The proposal" I think, 
was tentatively submitt¢d-

Q. On the 6th of 'l'ebruary? .. A. 
That would be the- , 

Q. That would be within 48 hours 
of the time your meeting. had- . A. 
Either that or the.next day, I think. 

Q. Yes;· that is.· ,the suggestion 
that you should not- A. That we 
should do something to repudiate it. 

Q. To repudiate the advi-ce of coun
sel. Was this letter from Judge 
Smith which has been referred. to 
shown to you in that connection? 
A. I think It was. 

Mr. Streeter-Well, if Your Honor 
please, with reference to this letter, 
if we grasp what it is, it seems to be 

~:::f~;ft~~ ~:~~\~e~:r B:::C~ ~:( 
trustees, and then was given· bY'-. 
DIckey to Eustace-

Mr. Whipple-No. Let me explain 
what It was. 

Mr. Streeter-Is that right? 
Mr. Whipple-No. 
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Mr .. Streeter-Wen, . at .a·ny. rate, 
bei~g:.a letter of the ,boarq, we_ .}Vant 
to .. 'see·,tt.;",!l!;:,: :' I. :., ·.r~ '" 
.- :'Mr., Whipple-It is not: a .letter :of 
the ·board. ,;Let me .explain !what it .is. 
I ,thoughLl' dilL,' .It js a :Ietter' trom 
Judge Smith; the couDsel ot the board, 
to·the:Board of Directors,- and he .took 
a· copy; ot it. and :had a conversation 
with "Mr. Eustace .. in which. the 'sug
gestion :was ·made that Mr. EUstace, 
of··the Board of· Trustees. should' re
pudiate -.their :counsel's advice' .:whlch 
they ,had . :received. and: take ·action 
contrary Ito it: and in' that connec
tion he showed him Mr.; Smith's let
ter, which 'had been sent ·to the" board. 
which dealt with that' subject. Now 
I -do 'Dot care anything .about the par
ticular :terms of the letter. The only 
thing that.we desire to establish, and 
that we do estabUsh by this testimony, 
is 'how promptly the trustees, after 
this agreement 'had been made,. were 
invited to repudiate their pOSition, and 
how quickly the old demands of the 
directors were again presented. Hav
ing done that, I think that .probably 
there is no object in putting in the 
letter itself. but we will suspend on 
that untn tomorrow morning. 

Q. . Now, I will direct attention to 
the record of a meeting of the Board 
of Trustees, dated Feb. 10, 1919, and 
I will ask you whether at that, time 
yo'; - had" a joint meeting with the 
Board of Directors? A. 'We -did. 
, Mr. Wblpple-I should like to read 
that record of the jOint meeting as' I 
did tlie -other., 
, Q: You would testify that the thing 

occurred which is recorded here, 
woula you Dol?· A. I will. 

Mr. Whippl~Well. now, as a short 
way 01 putting 'It In, I would like to 
read this: 

'·"Mr.· Krauthoff-You may read it. 
'Mr. Whipple (readlng)-
"February 10,1919 .. The trustees met 

at 11:30 a. m. on Monday, February 
10, with all members present, and 
opened the meeting' with the' 'usual 
prayer. 

"Meeting with directors. At noon the 
trustees went over for their regular 
Monday conference with the directors. 
All membere of the Board of Directors 
were' present except Mr~ Neal, who is 
still away on his vacation. 

"Mr. Rathvon read a' letter which 
he had prepared, which set forth the 
advisability of having a definite signed 
agreement as to what the directors 
felt to be the present adjustment be
tween the 'boards, and then submitted 
to the trustees the following agree
ment. which it was proposed be signed 
by the members of the boards of direc-
tors and trustees: . 

If fit is mutually understood by The 
Christian Science' Board of Directors 
and the Board of Trustees of The 
Christian Science Publlshlng Society 
that the former board. as in relation 
to the latter board, bas -final authority 
In regard to the editorial pollcy o! the 
omclal organs ot ,The Mother Church, 
and final authority In regard to an 
matters alfectlng the polley ot 'The 

Mother Church or the cause. of JJhrl.s
Uan Science:·.·· ': ~-'.:;-. .'~ ~ .:: 
.. Was ~hat·substantia.lly differ.ent from 
what they had been ~t~im!ng for. :s~v
er.al months1·. ", .:. 'f,~-: ' .. ;;:' _:.'.,". 
'. The. Witness-:-It., was. the same. ' 

: .. Q. The·same thingJ .. )A. The·same 
thing. ,,' _ , 

Q. And the thing _ that you" had 
s,ettled? A.' The thing 'that we_had 
s1:l:ppos~d we' ~a~ ~etUe.d, sO',that. we 
<;~.uld .work . it ~u~ .' ,,' . ;.. . 

Q .. ,And In respect _ ot which, you 
had made' several: concessions ~and 
given up many duties that yOU' had 
performed before, ··or. some . duties? 
A.. Yes. a number of ,them.. ,: . 

'Mr;' Whipple, (resuming the read-
Ing)- , " ,_, ' , 
. Proposed Agreement-UMr .. Row
lands. chairman' of the Board of Trus
tees. said that, while .he sp'oke as an 
Individual, he telt "Ii expressed' the 
unanimous attitude of' the Board '. ot 
Trustees that· it would not·· -be our 
sense of demonstratiOn to sign any 
such agreement, inasmuch as it would 
not leave. the question of 'editorial 
policy open for demonstration on the 
part of the editors. and that this, 'and 
the' other question in' the proposed 
agreement. were those "which it had 
been agreed to leave open for 'demon
stration on the part of the ·two boards. 
Then followed a general discussion of 
this subject for an hour or more, the 
directors maintaining that this agree
ment was essential before any further 
steps oould be taken in our joint work, 
and the trustees maintaining that, to 
them. such a course would not be in 
accord with SCientific demonstration. 
It . was finally agreed to leave the 
question open for further demonstra
tion and to meet again on Wednesday 
nOOn of this week·.·· 

Mr. Krauthoff-Mr. Whipple, have 
you the letter o! Mr. ,Rathvon that 
was read at that meeting· of Feb. 10? 

Mr. Whipple-No, I haven't. 
Mr. Krauthoff-I have a copy •. if 

you wish to use' it. 
Mr. Whipple-I hardly think that Is 

pertinent to anything ·that I have in 
mind. What I want to show Is that 
the same old demand was made. You 
haven·t read through this copy of Mr. 
Smith's letter so you want to deal 
with it tonight, have you? 

Mr. Krauthoff-You may read it in 
evidence. Mr. Whipple. 
. Q. Mr. Smith WaS pres-ent as' one 

of the counsel in the conference of 
counsel for the purpose of settling? 
A. I understood so. 

Mr. Whipple-I think that has all 
appeared so far. We will now put in 
this letter of Feb. 6, which is a 
copy of a letter from Judge Smith to 
The Christian Science Board of Direc
tors. [To Mr, Krautholf.] Will you let 
me take the one I handed over to 
you? I would like to put that In, be
cause that shows its source. I will 
have this .marked as soon as I have 
finisbed reading. It has a. stamp on 
the top showing it was Mr. Dickey, I 
take It. "Copy ot a letter Irom Judge 
Clilford P. Smith," ' 
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[The letter, I~, r~a<l:~y<Mr. Whipple.] 
Q. Was Mr. Smith present at this 

meeting of reconciliation and attempt 
to get-on'together? rA:,.:-:!He,was not.:,) 

Q. Did Mr. Dickey, In talktog;~:wlth 
you i ·abo1.i.t.ftliis proposition to start 
this controversy all .over ,again, refer. 
to an'yone else except ·Mr. :.Sinitil·· as 
the man starting.it?~ Si1";:'1 ':"'~: '.:" .. 

Mr. Krautholf-We Object -',ti> that 
question, if Your. Honor "please, -"be
cause there is no evidence·;that; ·anY...: 
thing 01 the'klnd 'happened:,j e:C" 

'Mr. Whlpple'-'-Wliat-'Idnd'happened? 
. Mi. Krauthott....:..:.....Whit 'You ·ha.ve ·as..: 

surned in your' question.""·' :<"! " ;'! 

" Mr. Whlpple-'-',That letlershows It; 
'Mr, Krautholf-We 'object ,to' ,the 

question.' : ....... _.< .. ,::.. .',: 
Mr, Whlpple-"-Openlng"the' whole 

controversy.;' !,'!.',' ,;" :"J' :1; 
Q. Did he refer to anyone else. as 

having been dissatisfied with··the set..:.· 
tling, and reopening . the controversy? 
A. Mr. Dickey talked to me- - " 

Q: WeU,' If I may trouble you -to 
answer that .. Did 'he"refer to. anyone 
else 'as desiring to·reopen the':contro
versy? A.. I think not. ".: :,. ., 

Mr. Krautholf-Weobject. to _that 
question. There is no intimation here 
of reopening the controversy. ,-

Mr. Whi1)ple-W~ll, except so·far .3.S • 

this letter shows It.' 1 think that Is 
as plain as the nose on a man's face, 
even if it wasn't a very big one. 

Mr. 'Krauthoff-The controversy was 
in process of adjustment. .: It had not 
been dosed at· all.: 

Mr. Whipple-Then' you agree with 
Judge Smith' that their ratification 
meeting or jollification meetitig was 
premature? '! • ,!.:; 

Mr. Krauthoff-No, it wasn't .. 
Mr. Whipple-And that'his condition 

of mental oostasy- "", 
Mr. Krautho'ff-It 'was a "ste'p in' the 

direction of.·an ultimate Eidjustment 
whicQ. will some day be reached. 

'Mr. Whipple-Well, this was .. trig 
In the ultimate adjustment, If that 
step had been made. I understoocl the 
question was answered and it was be-' 
fore Your Honor whether the answer 
should be strucli out.' . 

Mr. Krauthoff-I didn't' hear the 
answer. 

Mr. Whipple-Oh, yes, it was an
swered, [To the stenographer.] Will 
you read the answer? 

[The answer is read: "I think 
not."] 

Mr. Whipple-Read the question and 
the answer. 

[The last question and answer are 
read.] 

Mr. Whipple-I said I would hand 
that to you to be marked. 

The Court-you don't ask me to 
strike that out, do you, Mr. Kraut
hoff? 

Mr. Krauthoff-I make no point 
about It. 

[The letter dated Feb. 5, 1919, trom 
Judge Clilford p, Smith to the Chris
tian .Science Board of Directors is 
marked Exhibit 25, W.- H. M., and I • .' 
copied Into the record as tonows: _ ' 
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01, '1l letter .from Judge cnllOord P. 
Smith.: ,. .. 

"Feb. ·6, 1919. 
"The Chrts~ian Science Board of Di-

rectors •. 
"105 Falmouth Street,
"Boston, Mass. 
"Dea~ Friends: 

"This letter collects certain facts 
which should be 'brought together in 
one statement. for record and for any 
use that may need to be made of 
them .. Sending a copy of this letter 
to Messrs. Eustace, Ogden and Row
lands, would make' sure that they are 
a ware of all of the facts it contains. 

"In a letter from The Christian 
Science Board of Directors to the 
Board of Trustees of The Christian 
SCience Publishing Society dated 
Dec. 28, 1918, the directors said, 'For 
the trustees to set up the Deed of 
Trust dated Jan. 25, 1898.·as creat
ing a trust not subject to the Church 
by-laws adopted since that date. or 
as creating a trust not subject to the 
.present government of The Mother 
Church, would be in effect an attack 
on the by~laws and government ot 
The Mother Church. It the trustees 
continue to insist on any such con
tention, it will constitute a most 
threatening menace to the welfare 
of the Christian Science movement. 
In such an exigency, the advice and 
warning given by Mrs. Eddy In the 
letter to the Board of Directors pub
lished In the Sentinel of Aug. 22, 1914, 
1s pertinent for all persons concerned.' 
The directors refer especially to the 
following sentences: 'The present 
and future prosperity of the cause at 
Christian Science is largely due to 
the .by-laws and government of uThe 
First Chur.ch of ChriBt, Scientist," in 
Boston. None but myself can know, 
as I know, the importance of the com
bined sentiment of this Church re
maining steadfast in supporting its 
present by-laws.' 

"In reply to this part of the direc
tors' letter, the trustees in their letter 
of Dec. 31, 1918, said, 'It goes without 
aaying that the trustees absolutely 
repudiate the charges the Board of 
Directors have apparently preferred 
against the Board of Trustees in this 
second paragraph, and further wish 
to state that they feel that the direc
tors do not fully realize the serious
ness of the statements they have 
made.' 

"In a letter dated Jan. 27, 1919, from 
Messrs. Hughes, Strawn, and Whipple 
as counsel for the trustees of The 
Christian Science Publishing Society, 
to Messrs. Bates, Smith, Abbott. and 
KrauthollO as counsel for The Christian 
Science Board ()f Directors, the for
mer counsel said, 4If there be any 
'Conflict between the terms of the deed 
(the Deed of Trust dated Jan. 25, 
1898) and the language of the Church 
Manual, the legal and moral obliga
tion of the trustees compels them to 

respond· to ,and obey the mandates of 
the deed: Again in th'e same letter 
the " same· counsel· saM, 'They ;·(the 
trustees ' of . -The Christian Science 
Publishing Society) expre&Sly deny 
any rIght or authority in the directors 
to demand or request such reSignation 
(the resignation of said trustees).' 

uIn the conference between Messrs. 
Hughes, Strawn, and WhIpple, as coun
sel for the trustees, and Messrs. Bates, 
Smith, Abbott, and Krauthotr, as coun
sel for the directors, held on Feb. 1, 
1919, the counsel for the trustees said 
that the by-laws of The Mother Church 
are' not obligatory on the trustees of 
The Christian Science Publishing So
Ciety in their capacity as trustees. 
This statement was made and repeated 
by Judge Hughes in his summing up 
of the trustees' positi()u, and it'" was 
made without dissent from the other 
counsel for the trustees. 

"By these written and oral .state
ments the counsel for the trustees 
-plainly did all that, and even more 
than, the directors warned against 
in their letter ot Dec. 28·, 1918, as 
quoted above. 

"It ls barely posllible that the fore
going wdtten and oral statements 
were made by their counsel without 
the knowledge or approval ot: Messrs. 
Eustace, Ogden, and. Rowlands, but 
any question on thIs point can be 
. removed by sen-ding them a copy of 
this letter. If they, with such 
knowledge or notice, do not -disavow 
the written a.nd oral statements 
made for them by their counsel, 
as stated in this letter, and declare 
their absolute and unqualified ac
ceptance of the present -by-laws of The 
Mother Church, then their repudiation 
thereof wIll be clear beyond question. 
Of course, they cannot accept as 
ChrIstian SCientists and repudiate as 
trustees. The Deed of Trust, plainly 
provides that the trustees must be 
loyal, faithful, and consistent Chris
tian Scientists in order to become or 
continue as trustees. 

"Certain additional facts will make 
entirely clear the full meaning and 
effect of the denial quoted above from 
the letter written by Messrs. Hughes, 
Strawn, and Whipple; that is, 'They 
(Messrs. Eustace, Ogden, and Row
lands) expressly deny any right or 
authority in the directors to demand 
or request such resignation (the resig
nation at said trustees).' In the first 
place, that denial repudiates Article 
XXV, Sec; 3, of our Church Man
nal; which provides that 'The Chris
tian Science Board of Directors shall 
have the power to declare Vacancies 
in said trusteeship, for such reasons 
as to the Board may seem expedient.' 
In the second place, that denial repudi
ates Art. XXV, Sec. 5, of our Church 
Manual; whIch provides that "A per
son who is not accepted by the Pastor 
Emeritus and the Christian Science 
Board of Dire-ctors as SUitable, shall 
tn no manner be connected with • • . 
Th. Christian Science Publishing 
SOCiety.' 
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.. -4·-It is'to be observedj·:also,.·that the 
denial in question applies ·not only' to 
the by-laws of The Mother·:ChurchC·· 
but'to the following' provisloilln·the 
Deed of 'Trust.:dated Jan. .25":1898: . 
'The First Members together ,with the 
directors of said"·Church shall ·have 
the power to declare;·vacancIes in said 
trusteeship, for' ,8uch,:reaSons -. as to 
them may .seem e:i:pedienL~ It is true 
that the by-laws of The Mother Church 
providing for First Members or Execu
tive 'Memb~rs·. have- ,been . repealed. 
Nevertheless it ·is also_ true that the 
by-laws of ~ The Mother Church, pro
posed· ahd '. approved by our Leader, 
have fully covered this potnt., On the 
lOth of·January, 1901,as proposed by 
her, the First Members of The Mother 
Church adopted the following by-law: 
4The business of The Mother Church 
hitherto transacted by the First Mem
bers shall be done by Its Christian 
Science Board of Directors.' This 
provision was continued as a by-law 
of The Mother Church until the adop
tion, as proposed by Mrs. Eddy, of the 
following provision which is now a 
part, of Art. I, Sec. 6: tThe business 
of The Mother Church shall be trans
acted by Its Christian Science Board 
of Directors.' For these reasons, the 
denial made by Messrs. Hughes, 
Strawn, and Whipple for Messrs. Eus
tace, Ogden, and Rowlands as quoted 
above, not only repudiates Art. XXV. 
Sees. 3 and 5, of our Church bY-Iaws~. 
but also repudiates a clause of th 
Deed of Trust dated Jan. 25, 1898, and . 
the two by-laws of The Mother Church 
which transferred the authority of Its 
First Members to its directors. 

-'Moreover, the denial in question 
virtually defies the ·law of Massachu
setts. It .is possible that Messrs. 
Hughes, Strawn, and Whipple were 
not fully Informed on this· pOint, and 
therefore did not. fully advise their 
clients. The fojlowing citations, how
ever, should make the law of Massa
chusetts clear to the trustees, either 
with or without the aid of counsel. 

t'In the case of Gould v. Mather, de
cided In 1870, and reported 104 Mass
achusetts Reports 283, the Supreme 
Judicial Court of Massachusetts de
cided a case which was thus stated in 
the official syllabus: 'A testator, In his 
will, named an executrIx and an ex
ecutor, and gave them aU his estate 
In trust to accumulate for his chil
dren for 10 years, payIng meanwhile 
the expenses of their support out of 
the income and investing the balanc~ 
thereof. In a separate clause he pro
vided that "If It shaH be found neces
sary or expedient to dIspose of any of 
my rea~ property. for the benefit of 
the estate, in the judgment of my 
executrix and executor, I 'hereby give 
them full power to do so and invest" 
the sums 80 received for the benefil 
of my children." Held, that this power ~ 
was given to the executrix and exec
utor as an incident of their oftlce, and 
upon the resignation of one of them 
the other mlghtexercls. It singly.' 

"In the case of Coffin v.· Atty. Gen. 
decided Jan. 2, 1919, and not yet om-
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cially reported, the Supreme Judicial 
Court : 'of : Massacliusetts held that 
where':a'~power; coupled with an in
"terest was given to two 'persons johitly. 
it· could be 'exercised ·1iy·"one of them 
ifter the . other's death. ·'In" that case, 
a husband and father had made a will 
by which he gave his wile and daugh
te"r a certain interest in his estate and 
gave' them' pOwer"' to designate the 
charities -which should receive the 
reslduffof his estate. His words were: 
'Shall he devoted to missions and like 
good objects as they may think best, 
and the 'principal shall gO IInally to 
the same or similar objects as my wife 
and daughter shall decide, knowing as 
they do my purpose.' The daughter 
baving died, it was contended that this 
power had failed, but the Court satd, 
cThe power conferred on his wife and 
daughter as trustees to designate 
charities, having been coupled with an 
interest, could be rightfully exercised 
by the widow after her daughter's 
death.' 

"These two decisions, and others like 
them whi~ can be cited, are conclu
sive that the power of removal given 
by Mrs. Eddy to the First Members 
and the directors of The Mother 
Churcb, being given to them as offi
cers thereof and being' coupled with 
the· interest of The Mother Churcb in 
the net prollts 01 The Christian Science 
Publishing Society and In the purpose 
of Its business, has not failed, but can 
be ,exercised by The Christian Science 
"Board of Directors, even as "a. power 
"conferred through the Trust Deed con-
sidered by itsel!, -

"Messrs. Hughes, Strawn, and 
Whipple are:nndoubtedly lawyers 01 
great ablllty.-Yet It Is within the com
mon knowledge of judges and lawyers 
that the most eminent counsel may not 
be so well prepared in a particular 
case as other counsel who have a more 
intimate or appreciative knowledge of 
the salient facts and have made a more 
careful or extended search for prec
edents. Moreover, as Mrs. Eddy has 
said on page 149 of Miscellany, "Law
yers may know too much of human 
law to have a clear perception of 
divine justice.' 

"It can be safely said, I confidently 
assert, that Mrs. Eddy's plan for 
an inst-ltution representing Christian 
Science, shown by Our ChUrch Manual, 
can be carried out consistently with 
the law of Massachusetts. If the 
present trustees of our Publishing 
Society do not now see how this can 
be done, it is, I submit, their duty and 
privllege as Christian Scientists to 
peaceably resign; and allow the ap
llointment at other trustees who are 
wUling and feel able to obey our 
Church By-Laws. 

.. It there should be a meeting be
tween the directors and the trustees 
for the consideration of this subject, I 
would recommend the followIng words 
by Mrs, Eddy as applicable to that oc
caslon: 'You have convened only to 
convince yourselves of this grand 
verity: namely, the unity in Christian 
Science. Cherish fiteadlastly this lact. 

Adhere to the teachings 01 the: Bible, 
Science" and 'Health. a.nd :Our <Manual, 
and you will 'obey the "law and 'gospel.' 
(Miscellany; 'ii8i:. 25i.j' ,,'; ;''','' - .. ' 

"Cordially and slncer.ely' yours, 
(Signed) -"CLIFFORD p, SMITH, 

.. CPS-HM."':"' .. 
Mr, Whlpple'-We have'a1ready read 

the meeting of the 10th, the "record 01 
the meeting, 8lid Your Honor will bear 
In mind what Mr. Rathvon wanted the 
trnstees to agree to at that meeting. 1 
am referring to it because this letter 1-
didn't put in 'in order, but I now put It. 
in, and I refer to the meeting ot the 
trustees, or "a :Joint me~ting, on th~ 
10th. Your "Honor remembers that 
which I read a. moment ago, the re
quest that they agree as to the supreme 
authority 01 the directors: 

Mr. Krautholr-Are you olrerlng the 
letter 01 Mr. Rathvon of Feb, 10, 1919, 
to the two bO!lrds? " 

Mr, WhIpple-No, 1 have not yet, Mr. 
Krautholr, 

Mr, Krautholr-Oh, 1 thought you 
were. 

Mr, Whlpple-Oh, no, I olrered the 
memorandum. I have offered and read 
some time ago the record of the meet
Ing between the trustees and the direc
tors, In which Mr. Rathvon made hi. 
request that the trustees do what their 
counsel advised them, they were not 
under obligation-

Mr. Krauthotr-My" information was 
the request was in writing and you 
had a copy 01 It. I am Interested In 
knowing whether you are offering the 
writing, ' 

Mr, Whipple-Now, had we better 
suspend? Shall we suspend at this 
point and come In tomorrow morning 
at 10 o'clock? 

The Master-Tomorrow morning at 
10 o'clock, then. 

[At 4:30 p, m. the hearing Is ad
journed to 10 o'clock a. m" Thursday, 
June 11, 1919,] 

June 12, 1919 

THIRD DAY 
Supreme Judicial Court Room. 

Boston, Massachusetts. 
June 12, 1919, 10 a. m. 

Mr. Whipple-We are ready to pro
ceed, If we have Your Honor's per
mission. 

The Master-You may proceed. 
Mr, Whipple-We will olrer next In 

chronological order of the correspond
ence which declares the basis and t"ea
son for the attempted removal of Mr. 
Rowlands a letter of Feb. 24, 1919, 
from the directors to the trustees. 
"The Christian Science Board 01 

Directors, 
"Boston, Massachusetts. 

"Feb, 24, 1919, 
"Board of Trustees of 
"The Christian Science Publishing 

Society, 
"Boston, Massachusetts. 
"Dear Friends: 

"1 am Instructed hy The Christian 
Science Board of Directors to send you 
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the"' followIng letter and to request 
your earnest, consIderation thereof:' 

"'From time" to time since the ineet
ing·"between" the'trustees and the di
:rectors :on Sept~";'11;'1918, the direetors 
have : considered! 'and" recOnsidered 
every aspect of their relations with 
tile trustees, and have done this :for 
the purpose"" of '"understanding and 
maintaining the relations shown by the 
'find "expressions of our Leader's" In
ti!ntton. "At all times, the directors 
have held the conviction that hOer'fina,I 
intentlo.n"'regardlng the relations be
tween these two boards could be car
ried Qut consisten~ly with every moral. 
legal, or spiritual obligation. It was 
to be expected that the trnsteeS would 
"haye"" "the: same conviction, and 'that 
concurrence on" this point would fur
nish a basis on which full accord 
would become possible. Instead 01 
concurring on this baSis, the trustees 
have employed counsel to act for them, 
who have set up the Deed of Trust 
dated Jan. 25, 1898, as superior to the 
subsequent expressions of our Leader's 
intention in our "Church Manual, and as 
establishing 'a trust existing by Itsel! 
apart from The Mother Church. Mani
festly. such' contentions, not yet dis
avowed by the trustees, constitute a 
repudiation of our Church Manual and 
a grave danger to The Mother Church. 

"It seems to the directors that an
other grave danger is presented by the 
trustees themselves in what they have 
referred "to as their 'metaphysical In-" 
terp"retation'" of "our" Church By-Laws. 
For "Instance, "in "their 'letter of Sept. 
30, 1918; the trustees construed Mrs. 
Eddy's words, 'and It shall be the duty 
01 'the Directors to see that these pe. 
rlodicals are -ably edited and kept 
abreast of the times' (Art. VIII, Sec. 
14) to mean'that 'It Is .. the duty 01 the 
Board '01 Directors to call attention at 
once" to any fallure on the part ot the 
trustees to have the periodicals well 
edited and kept abreast of the times.' 
Such an interpretation would practi
cally wipe out Mrs. Eddy's words and 
allow to The Christian Science Board 
of Directors only such a duty as is" 
conferred on 'any member of this 
Church' in a sentence which extends 
from the bottom of page 28 to the top 
of page 29 of the Manual. According 
to the dictionaries, the words -see that' 
as used in the by-law just quoted call 
for supervision and denote superIor 
authority. 

.. It is to be observed, also, that the 
trustees' interpretation would take 
what Mrs. Eddy has descrIbed as "the 
periodicals which are organs of this 
Church' away from The Mother 
ChUrch and make them only organs of 
The Christian Science PUblishing 
Society. It would virtually compel 
The Mother Church to have no period
icals as its .organs, or compel It to 
start other periodicals lor that pur
pose. The word 'organ' as used in 
this by-law means fa medium at com
munication between one person or 
body and another; as , , • a newspaper 
is the organ of its editor, or of a party, 
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sect,. etc.:, .('Webster's. New ,;Interna~ 
"tional. DIctionary.) ~; therefore. it . must 
.b!i;:,Mr~;. Ed~yi8()ntentioll: tllat·.: ·the 

1 l>~rl(!!IIC.!,IS. Issue~, by. '.' The., .. Ch.rist.Ian 
. ~cie:nq~,.1~ubl.1s~1!lgl ;Society!,shall. be .. 

~. itlO.t, ,merely. m~dlums. of, .communica
: .tion' "between, publisher' 'and ~ readers, 

"jnit ,,~'ed1~iD:s' .p'(!"~oniinunication be· 
~~~en.:/;a;'~~.: ~o.~~~r Churc:h. ,and ~ts 
~mem1?e:~~ ,~pd::p,~h~!,:t:'eaders~: ' .. , 
_ ,. ~·T.he director~.are obldged to .remeDl,:", 
bex:-, \~l~o~ that ~Art. VIII. Sec. '14, -puts 
~e.m ~der: fJ.. 8pecl~1 and d~rect ob,li
gation .to the members of The _ Mother 
Chur.ch.~ ',In .this by,,:,law' 'the:privilege 
and. duty'p! every member. who can 
a~ord it,.to l3~bscdl?~"f4?r: the.periodi
-cals . which, .~re . the.: organs of this 
Church' Is coupled· with 'the duty oC the Directors to see that these periodi
cals are ably"edited and kept abreast 
'of tJte times.' . In effect ~he privilege 
and duty thus conferred upon the 
members is accompanied by the con
dition . and assurance that the direc
tors have and will perform the duty 
thus ~nferred upon them. The duty 
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" thus conferred upon the directors 
would not be worth mentioning if it 
amounted' to. 'nothing more than the 

. privilege ,of submitting criticis~s to 
the trustees. This could be done by 
any member, by any subscriber. or 
even by,any reader. The duty stated 
in the by-Ia'w must mean that the or
gans of The Mother Church for which 
the members should subscribe are 
:under the jurisdiction of its directors, 
who 'can and will give all necessary 
directions regarding their contents.· 

··.Again, in the letter from counsel 
for the trustees to counsel for the 
direclora dated Jan. 27,,1919, the,sec
ond part of Art. VIIi," Sec. 14, was 
construe.,. ()r rejected as follows: 'The 
trustees ,will very much appreciate 
and ,gI3.dly welcome helpfu~ criticism. 
of any- editorials which may appear, 
and invite suggestions as to the gen
eral editorial policy, reserving to them
selves, 'as they must in the perform
ance of the duties imposed upon the'm, 
the ,righ~,.to deter,n·ine whether the 
editorials published are consistent 
with the purposes of the Deed of 
Trust.' This statement by counsel for 
the trustees plainly disregards our 
ChUrch Manual; nevertheless the 
directors feel that the foregoing quota-

I 
tion from the trustees' letter of Sept. 
30. 1918. is no less eontrary to the 
Manual, and that the trustees' letter 

~ ;~. is, more dangerous because it purports 
\\, to be an interpretation., not a simple 
~ rejection. 

"Again. several persons. including 
counsel for the trustees. have stated 
that the trustees have construed Mrs. 
Eddy's words. 'The Christian Science 
Board of DirectoroS shall have the 
power to declare vacancies in said 
trusteeship, for such reasons as to 
the Board may seem expedient' (Art. 
XXV, Sec. 3), to mean that it a va
cancy occurs without action' by the 
directors. then the directors can say 
It· has occurred. Such an Interpreta~ 
tion would not only ignore the clause, 

'fOJ;'\.f!UCH· reasqns. as. to the l:l9ard. -play 
_se~. ;e_xped,iell:t/ ~U~l,1t lWP,uJd. ,~~~u.Be 
Mrs. : ~~dy of. neglecting 'a :n~ceSf!ary 
sa'feguar.d while. ,prov~ding, for;.a.:sol~ 
emn and useless tarce.· .. '-IL' :>L' !" 

'~CollD:sel' 'for, -the .1dlrec!Prs,._ ~ave 
mentioned the following· decision' by 
Pte United .States Supreme,·Co)lri.; A 
will .. authorized. tWD' trustees:, tQ re
~ove :~he th,ir.4 one ~fqr gqQ(an.d;suf~ 
fi:cient ca.us,e: T~e C,?urt he)d .that 
this . provision conferred, .on· the· .two 
trustees, not only the power of ;re
moval, but the p~wer ;t9 .determJne 
when there was good and sufficient 
cause for: ·removal. This case is 
Mayv. May, 16·7. U. S:.310. : . . 

"For these reasons- the directors 
again .invite the trustees to sign the 
paper which· was proposed for signa
ture on the 10th of this month ·.and' of 
whIch. another copy will -be attached 
to this letter. Additional reasons are 
furnished by the following. quotations 
from the letter written on· Feb: 15, 
1916, by the then trustees· of The 
Christian Science Publishing Society 
to The Christian Science· Board of 
Directors. 

• ... It fs our duty to hold. and manage 
the business which Mrs. Eddy made a 
gift to her Church, and The Christian 
Science -Board of Directors is the re
sponsible authority ot, this' Church.' 

.. 'In defining the financial situation 
in regard to the church edifice .the 
Manual says: "The Christian Science 
Board of Directors owns the church 
edifices, with the land· whereon .they 
stand, legally, and the church mem
beroS . own the aforesaid .premises, and 
buildings, beneficially.'!., We believe 
the situation to be similar in regard 
to the business, in that .. according to 
the D~ed of Trust, the Board of Trus
tees bolds the property "legally" and 
The Mother ChUrch owns the business 
"beneficially:! 

.. 'The directors have. by the, rules, 
now given in the Manual, taken the 
place of the First Members (or Execu
tive Members) and exerdse the rights 
which they formerly had. The Chris
tian Science Board of Directors is 
therefore the responsible authority in 
direction of ·the affairs of The Mother 
Church, and'the business of The Chris
tian Science Publishing Society being 
a gift to the Church, the Board of 
Trustees in carrying out their well
defined duties according to the Deed 
of Trust and the Manual, are working 
under the authority of The Mother 
Church.' 

"Finally. the directors invite the 
trustees to consider whether it is right 
for them to accept election to an office 
,,·blcb for 20 years had a well-defined 
character, and then hold it In spite of 
a reque~t to resign, after havIng tried 
to convert It into an office of a differ
ent cbaracter. Would not most honor
ab12 men, if they formed tbe opinion 
th.t an office to which they bad been 
elected should be enlarged and given a 
difterent character, resign ratber than 
insist on taking greater and dlfrerent 
autbority? The directors feel that this 
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would pe,.the;~ou.rs~, pursu.ed .. by ,most 
CI;>.~is~i'i-A' Scientists ,i,. tl;>.~y ·;unexpectc 
edly, .foq~d .th~m~t}lves ~in .S1:\ch. a.slt:ua
tion,.: WhaLthe, .. director~. ,esPecially 
d~sire"hov.:~v~r, is sOll1e~clear ~n.d con
clqsive ;E!:v~deri~.t?: ,t~t. the ·tru~tees :9.,0 
not intend. to . separate ,.The. ChrIstian 
Sc!ence,. Pt>blisp.lng .. S<>~I~ty.· frol!l. The 
Mother . Church. but .. intend...to ~ully 
~~int~iia.: : ~~~ . ll~iti :.;sho~ri.". ·by our 
.C~urch: ,Ma:nual, .. , ,Th~; p~per, attached 
to this: lett~r . is ~ubmitted for. signa
ture· as a. suitable. expression ·of that 
institution~ . PosSibiy some Q.ther 'paper 
.could-. :be ,prepared that _,would, be 
equally suitable; but the .directors feel 
that it,. shC!uI4. be . an adequate assur
ance regarding the dangers which have 
.been ,presented, .by ,t1~e . trustees and 
their counsel. , 

'''Sincerely yours, 
(Signed) . "CRAS. E. JARVIS, 

~'Corresponding 'Secretary to The 
'. Christian Science Board. of Di

rectors. 
"CEJ-C 

[The letter 9f· which the :foregolng 
is a copy· is marked Exhibit· 26. R. 
H.J.] ... 

.Q. Before readhlg" ·the paper at
tached, I. will ask you, Mr. Eustace, 
f-f you had ever in any form of words, 
dire;ctly Qr ind~r~ct1y, expresse.d an 
intention, .or ;to your kD.owlCdge had 
any. of the .. trustees expressed any 
intention' of. separating' The Christian 
Science PtibllshiD.g·~Society: from The 
Mot)J.er cliur~ti·? A. Absolutely never. 
. Q.. Or to· do anything else. except 
to work under the Deed of Trust' in 
,unity :with' :the Boara of Dir~ctors? 
A. .. Thans ail. ..:. .. .. 

Q. And have you ever, at'any time, 
either. directly, or Indirectly, or' has 
either, of the _ other trustees, to your 
knowledge, expressed an intentio'n not 
to follow Mrs. Eddy's wishes as ex
pressed .in an authoritative form? A. 
Never.· . 

Q. Or to disregard-
Mr. KTautho1f-U. Your Honor 

please, we:' object to the question 
which says uin an authoritative form" 
as calling for a conclusion. That is 
the question in this case, what the 
authoritative form is-the Deed of 
Trust on the, one hand, Or the Deed 
of Trust and the Manual on the other 
hand? 

The Master-I suppose that we all 
understand that, and his answer will 
be gIven subject to that understanding. 

Mr. Krauthoff-I do not under
stand It. 

Mr. Whipple-Well, that is unfor
tun ate,. but I think that everyone 
else does, Mr. Krauthoff. That Is the 
way I understand it. 

Mr. Krautbotf-We wUllnqulre more 
fully. 

Mr. Whipple-I take it that the an
swer may stand. I win now read, U 
Your Honor please, the paper which 
is attached, to which, again, the di
rectors requested the trustees' sIg
natures. 
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.. Mr.- Streeter~Is this 'under date :of 
Feb~ 24, 1919? '. 
'-: ·Mr.- Whippl~Yes.· :oue -ot" the; last 
~dinmunica.tion8 "prior to the' not:ice 'of 
dlsmlssaI;··so:':called·:'I,':-·' :' .!~ .- .... -: ;-: :

: ... :. i;· .... Boston;;:Feb.·· [blalik];'1919/ 
. :'''It 'is: m'1ltluilty understood 'by The 
"Christian' Science Board' of DIrectors 
and' the Board of Triuitees of The 
Christian Sclence"Publlshlng Society 
that the former !boaro;· as ~in r~lat1on 
to the latter' board, has final 'authorlty 
In regard' t" .. the·'editorial· policy' of 
the' official organs of' TIle'· Mother 
Church,and final authorIty' 'in regard 
to all matters 'affecting -the' policy of 
The Mother Church or the cause'· ot 
Christian' Science; 

"In witness whereof this -memoran
dum is signed by the respective mem
bers 'of s"aid boards' iis follows:" 

Then blank lines are left for the sig
natures "For The Ch:dstian Science 
Board' of Directors," and blan·k lines 
for the signatures 44For the Board of 
Trustees of The Christian Science 
Publishing Society." 

[The paper of which the foregoing 
is a' copy Is 'markd Exhibit 26a. R. 
"H. J.] . 

Q. Did you understand that to be 
in substantially the same form that 
.they' had requested your submission 
to their 'authority from the very begin
ning? A. :'Substantially so; yes. 

Q. And raiSing again the question 
which had been settled by the agree
ment? A. -RaiSing the entire question. 

Mr. Whlpple-I ilid not· hand Your 
Honor a· copy. I W!lIhand you' the 
original if you would like It. . 

The Master:""I think I have it, 
haven't I. in" the printed record? 

MI"' Whlpple-I think not. 
The Master-There is a letter of 

Feb. 24, 1919'-
Mr. Whipple-Then I am wrong 

about it. No, this "letter is not In, this 
letter is not set forth In the bill. 

The Master-Oh. no; but I have the 
Bill In Equity and the answer In each 
case. 

Mr. Whipple-I see. It Is set up In 
the answer. 

The Master-On page 38 of the rec
ord in Eustace v. Dickey appears to be 
printed the letter you have just read 
of Feb. 24, 1919. 

Mr. Whipple-Yes. Your Honor, I 
had overlooked that. 

Mr. Streeter-What page was that 
on? 

The M"",ter-Page 38. 
Q. I take it. Mr. Eustace, that the 

Board of Trustees did not assent to or 
sign that paper? A. They did not. 

Q. They refused, as they had al
ways refused? A. Always. 

Mr. Whipple-There Is. if Your 
Honor please. a letter which was sent 
to the trustees on Feb. 26. wherein the 
directors tried out an experiment; 
that is, they gave certain directions 
which they said they wanted carried 
out, which the trustees refused to 
carry out. I do not know whether it is 
necessary to put the letter itself in. 
(To Mr. Krauthoft) Do you want It In? 

; Mr. Krautho1'f-We. object to the 
statement that Hie directors' tried out 
an' experiment:·· .... " "., ',. ::," ~":l!', '·It.'~ 

··"The :MaBter~It:-ls not:eviden¢ij~: .~~~1"1 
. Mr~'"Krautboft-'-No; It 'Is Mr: ;Whlp~ 
pie's·:statement.\; 1';- ".,; '/;'.,,::;'.',':' .... :.' 

Mr. Whipple-That IS'lgnt'."'::·;.·'" 
Mr; Krautho1'f-That is not ,evidence . 

. Mr. Whipple-Do you want the letter 
put In?;", .... : . . 
. "'Mr. Krauthoft-If you."care t6:ofter 
it you'may. " 

Mr. Whipple-I do not· care to ofter 
it •. although I have oteered to' 'do it as 
what I supposed'is a part of your 'case~ 
I see no rea'son for offering. it. '. 

Q. I will ask you whether In p,\hit 
of fact the directors did thereafter at
tempt to give certain directions as to 
ho~ your periodicals should be pub
lished or dealt with, which you de
clined to carry out? A.. They dl.d. 

Mr. Whipple (to Mr. Rowlands)~ 
Where is the so-caUed notic"e of dis
missal? Have you the so~caUed notice 
of dismissal? It is along'about"March 
17. (Paper prqduced.) I w!11 ofter 
now the so-called notice of dismissal. 

Q. I wii! ask you to look at I.t and 
see if you remember it. . (Handing 
paper to witness.) :.A. I dO.-" . 

. Q. Was th",t paper read a.t a joint 
meeting of the directors and trustees? 

The Master-You might give .us tl;1e 
date. ..... 

Mr. Whipple-It Is not dated" but 
-there'is'a memorandu'm on·it·saying it 
was adopted by the direotors'March 17 
and read to the trustees at a' oonfer
ence at noon'on the same day: .... 

Q. Does that accord with your 
memory? A. That" is a 'fact; it does. 

Mr. Whl.pple-I will read this .. 
[The UNatice of Dismissal" of Mr. 

Rowlands I.s marked Exhibit 27.] 
Mr. Whipple reads . the foHowlng 

(Exhibit 27): 
"The following resolution is offered 

tor adoption by The Christian Scl.ence 
Board of. Directors, the Board of Direc
tors of The First Church ot Christ, 
Scientist, in Boston, and the governing 
board of the Christian SCience denomi
nation. It fs offered for adoption in 
the exercise of the rights and powers 
vested in this Church and in this board 
by the law of Massachusetts, by the 
Deed of Trust dated Jan. 25, 1898, 
through which Mary Baker Eddy, the 
Discoverer and Founder of Christian 
Science, and the Leader ot the Chris
tian Science movement, constituted the 
Board of Trustees of The Chriostian 
Science Publtshing Society, by the By
Laws of this Church, and by the usage 
of the Christian Science denomi
nation." 

Mr. Whipple-If Your Honor please, 
that appears in out" Bill in Equity. 
pages 26, 27, 28. and part of 29. 

The !\.faster-Yes. 
Mr. Whipple continues reading. as 

follows: 
"Whereas, Mr. Lamont Rowlands, 

who has been acting as a trustee of 
The Christian Science Publishing So
ciety under said Deed of Trust and 
under Article XXV 01 the By-Laws of 
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thl~.:C~urcli;.w,:s pUtln~o; said ~QSltiO" 
for the' r:eason,· .. among 'other treasons; 
thiit 'he'was',;, niember;'"f this Church 
wh;ol)a!\' iiubjii;"i-lbiid to liBBY"!:.':",. aM 
Wits ,. regaided a;(:·oliedleni.lji· its': ByUaws ana ·gove·r·nfuen'f"~·8.hd?·l :,,~:: :'.~~ 

"Whereas, Mrs .. EddY'·liaS'·d·eclared 
~hat · .. ·~e .. ' pr~'seD:t :~1!-lid! f~t~r·¢·.;.pros
perlty 'of the' cause" ot Christian' Scle 
e'n~~ is l~rgely' 4ue" fo" the By':'Laws and 
government· of "The"F!rst Churcn' of 
Chrl.st, ~cle.nti~t;"i,?-'Boston' ·(9J.1rl.s~lan 
Science' . S.enUn.l. Vol:; 'XVI: . page 
1010P'and .... ,..... .;, .. ;. .. ;; ... 

."Whereas. Mrs'.: 'Ed'dy 'h'as 'deciared 
th~t 'Law: COh1iti~utes' g~verD.ment, aD:d 
disobedience to" '·the la'wB"'~ of The 
Mother' ChurCh must 'ultimate"iii -an': 
nu11!ng its Ten~ts anil."'By-L'aws: "With
out a proper system 'of government and 
form of act~on,-, nations;"lridividuals, 
and religion' are unprotecfed'; ····hence 
the necessIty i>t :thls'By-Law' and ·the 
warning 'of Holy Writ:' "That servant, 
which' knew' his Lord's' will, and 'pre
pared not bimself.'-·neith·er ditl'accord:' 
Ing . to his :will> shaH be' beateri;-':wltli 
many· stripes" ,. (Church Manual, p'age 
28);.nnd . ":" ... " : .. " .. ~' ..... ;'. 

"Whereas, "the tenets referre'd to' in 
the foregoing quotation are ·the 'lmpor:'" 
tant pointS'; or" refigious . tenets, ot 
Christian Science" (Science 'and 
Health; page' 497), 'and the system of 
government and form of' action re
'ferred '. to . in the' for~goilJ.g ~quotation 
is that which Is shown bytlie By-Laws 
of this Chu~~~:.~~nd .. >f' •• .., ':;., .' ." 

. "WheJ;'eas; .it:, has' beqome ·.evident 
that ·Mr.· Rowlands does not' under.
's.tand or r.ecognize. ,the importance apd 
necessity of' promoting thel interests 
of Christian Science by following the 
directIons given. by Mrs. Eddy'tu our 
Church By-Laws; and. ;.. : 
"Whereas~ .Mr. Rowlands' has showh 

a,. ~isposition to invent, or .adopt inter
pretations of our Church By-Laws that 
pervert their meaning and annul their 
eteect: and . . 

"Whereas, since Mr. Rowlands be
gan to act as a trustee, of The Chris
tian Science Publishing' Society~ he 
and the other trustees thereof have 
tried to change the relation .which had 
always theretofore existed' between 
The Christian Science Publishing So
ciety and its Board of Trustees on 
the one hand and The Mother Church 
and its proper officers on the Qther 
hand, and be in particular has tried 
to convert and enlarge said trustee
ship into an office or function of a 
new and different character; and 

"Whereas, Mr. Rowlands and other' 
persons acting with him, including sev
eral eminent lawyers wastefully em
ployed, have set up said Deed of Trust 
agai'nst the By-Laws and government 
of The Mother Church, and have 
threatend this board with litigation If 
this board exercise its right and power 
to remove any of said trustees; and 

"Whereas, it has become evident 
that Mr. Rowlands has allowed a sense 
of self-interest to interfere with the 
interests of Christian Scien-ce; ~hat he 
has become self-assertive, contentious, 



and disposed to make trouble without 
regard' to' conseqUence$:; .and that. he is, 
for" these" ,reasons .. arid·' the .. foregoing 
reasons 'and Quier 'r·easoQs;·;n.of auita:
ble for: conn.ecf!on .With' The Clirlstlan 
Science Publishing soCiety .. " •. a tr,us, 
tee thereof;' an'd: '." ' ... "" '.; . 

·~Whereas. Mr. 'Rowlands'. ev,idently 
has other interests which,prevent him 
from glvlng sufficient time and atten~ 
tiOD.. to the business· .of . ,~e C~riptlan 
Science. ,Publishing Society; "" ' 

. "Now, therefore, it is .resolved by Th~ 
Christian Science Board of Directors, 
the Board of Directors of The ·First 
Chul'Ch of Christ, Scientist. in Boston·, 
and tlie: 'governing board' of the Chris
tian Seience denomination, i·n the exer
cise .of the rights and powers above 
mentioned, that Mr. Rowlands is no 
longer accepted by this board as suit
a.ble for connection with. The Christian 
Science Publishing Society as a. trustee 
thereof; that he be and hereby is re
moved from the Board of Trustees of 
said society; and that the trusteeship 
in connection with said 60ciety hereto
fore held' or claimed by him be and 
hereby is 'declared vacant.'; 

Q. Now, you had been associated 
with Mr. Rowlands as a trustee for 
several years. had you? A. I have. 

Q. First let me ask you, do you 
Know of any paper wherein these de
fendant . gentlemen are termed the 
governing board of the Christian Sci
ence denomination? A. I do not .. 

'Q. It appears by a Deed of Trust 
that Is put In that they are named The 
Christian Science Board of Directors. 
Do you know of.. any paper creating 
any other title tor them than that? 
A. Idonol ' 

Q. Do you know whether there is a 
paper. either in the Manual or other
wise, in which they are called the 
Board of' Directors' of The First 
Church of Christ. Scientist, in Boston? 
.A. No, I .do not remember any. . 

Q. ,But they are termed in the Deed 
of Trust under, which they hold the 
·property. a Deed of Trust signed by 
Mrs. Eddy hersel!, The Christian Sci
ence Board of Directors? A. They 
are termed The Christian Science 
Board of Directors. 

Q. Yes; I mean in the paper, which 
Mrs. Eddy drafted creating them. Now, 
then, referrin·g to these various 
"whereases," it recItes that Mr. Row
lands was a member of The Mother 
Church. You have already testified 
that he was. A. Yes. 

Q. Now, I w\ll ask you to note this 
recitation: 'Whereas it has become 
evident that Mr. Rowlands does not 
understand or recognize the impor
tance and necessity of promoting the 
interests of Christian Science by fol
lowing the directions given by Mrs. 
Eddy in our Church BY-Laws." You 
say that you have made a study of 
Christian Science for many years? 
A. I have. 

Q. Now, did you notlcc In any re
spect whatever anything that Mr. 
Rowlands said or did In connection 
with the discharge of his duties as 

trustee, which Indicated. that he did 
not p,nder.stand or .recogiilZe ,the im
portance and necessity. o~. ,prqinoti~g 
the interests. of. Christian Sclencej'·or 
Indicating that he, was .. nof,fOlIo\ving 
the directions given by Mrs., Eddy.'.In 
the Church By-Laws? ' .' ,. 

,Mr. Krauthori:-We object to 'that as 
calling for a conclusion, :an'd as' lead
ing in form. Then it is' a question 
as .. to .. whether Mr. Eust&ce. under
stands what Mr. Rowlands understood 
and recognized.. , .. . . .. ' . 
• ,The Master-I don't hardly' think, 
do you, . .that I ought to, excl]ld~ ,:'It 
entirely out of the record for .no 
reason? . ':' ',. 

Mr. Krauthoff-Well, we make the 
objection, fir.st, to the form of . the 
question; second, that it is the con
clusion of the witness; and, 'third, he 
is asked to, testify as to the mental 
operation - of ·another person; and. 
fourth, for the reason that the Bill in 
Equity in this case is a direct repu
diation of the Church Manual .. 

The Master-That· will be a matter 
for argument later. I suppose. 

: Mr. Krauthotr-On, Its face It Is. 
The Bill in Equity .is.a repudiation of 
the ChUrch Manual In toto. , 

The Master-I .can hardly decide 
that· at present, I think. I think the 
answer may. be taken subject to the 
objection raised. 

A. Not in one single instance, sir. 
Q. ,Then I will call your attention 

to the' ".next ~'Whereas"; that "Mr. 
Rowlands has shown a p,isposition to 
invent or adopt interpretations of our 
Church By-Laws that pervert their 
meaning and annul their effect." I 
will ask whether you 'noticed any
thing In what he said or what he 'did. 
or in any action .on his pe..r.t indicat
ing such a disposition? , 

Mr. Krauthotr-We object to that 
question as leading in form. 

,The Master-In a hearing of this 
kind is that a necessary reaso-n for 
exclusion? 

Mr. Krauthoff-It would seem to me 
that a hearing of this klnd-

The Master-We have no ;fury here. 
Mr. Krauthotf-No, but the f()rm of 

the question is a matter for objection. 
Mr. Whipple-May I suggest, if Your 

Honor please, on the record that the 
question Is not leading. It Is a direct 
question. The only way to negative 
a proposition, as I understand it. is 
by putting a direct question. and the 
ancient custom of a circumlocutory or 
drcumambulatory question that hides 
{rom everybody the thought that you 
have in putting the question has en
tirely disappeared, I had supposed, and 
that direct questions which were rea
sonable and to the point were always 
permitted. 

The Master-I hardly think I ought 
to forbid the question to be put or 
answered. 
~ In no way. 
Q. Let me call your attention to 

another uWhereas," the next one: 
"Whereas since Mr. Rowlands began to 
act as a trustee of The Christian Scl-
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ence :,Publishing. Society, ,he. a:nd ; the 
other trustees thereof have tried..to 
change t~e rela.ti~n yrhich h4d' aiWaY8 
thereto,ore ,existed, betw:eell,Til~ 9ilrls, 
tlan Science Publishing, Society ,and Its 
Board of Trustees on the one·ha.nl and 
The Mother, Church and Its .proper "ffi
cers oD.:the·.other hand, and he~in~par~ 
ticular, has' ·tried to convert and 'en:
large ~d·ti~~te.~ship,1nto .. aIl: om~e or 
funct.1on ,of a. new, and different char
acter.~: . I .~i1l f:l~k; ·~rst Jf you ,noticed 
~nything in. Mr ~ Rowlands' conduct or 
behavior, In what, he .sald 1)r In what 
he did', Indicating that he was In any 
yiay attempting, to . ;co'nvert and. en
large t~,e trusteeship into an office or 
function of a new and .different char
acter? A... Never ,in the slightest. .. 

The Master-I suppose all thts Is 
subject to the'defendant's objection. 

Mr. Whipple--Yes, Your, Honor. 
Q. .Did you .notice ' from' the time 

when he: began' to ac~ or at any time 
during his ,action as trustee, h9' had 
tried to .change ·the 'relation of the 
Board of ~Trustees to the Board, o.f 
Directors? A •. I never did .. ; . ',' 

Q. Now, we have' gone. over the 
matter of the change' with regard to 
the handling of applications ·to· prac
tice, that is. cards for practice and 
other things. A. Ye,s. ;, 

Q. I think you have already stated 
that those had been, 'handled by the 
Board of Trustees for years?.A. They 
had. ' .. , " •. ,: '.: " " 

Q. And at the :request of the, di
rectors it was changed?' A. . It was. 

Q. What do you say as to' whether 
you as a .trustee .. endeavored in. any 
way to change the' relation which had 
existed while you had been trustee, or 
to enlarge the scope cif your' duties or 
activities' or powers as a trustee? 
A. Not in the slightest, as.r understopd 
them. , '. .,,' .. ' 

Q. ,This application whereby', the 
board should sign a' paper acknowl
edging some authority on the part Of 
the Board of Directors, did you regard 
that as a change from 'the order which 
had been established and followed 
'before that? , 

Mr. Krautho1f-Excuse me one mo
ment. Mr. Whipple. In your question 
you said, "board." You meant the 
Board of Directors, didn't you? 

Mr. Whipple-Put it "Board of 
Trustees was requested .to sign a pa
per." 

The Witness-Is that the question? 
Mr. Whipple-It will be as soon as I 

get it amended so as to meet my own 
views of what I said and those of Mr. 
Krauthoff: also. 

(The question Is read as follows: 
"Q. This application whereby the 

Board of Trustees should sign a paper 
acknowledging some authority on the 
part of the Board of Directors, did you 
regard that as a change from the order 
which had been established and fol
lowed before that?") 

A. I considered it an absolutely un
warranted assumption of an authority 
that they had never had. 

Q. And what did you believe or 
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understand, and what were you ad
vised as"to ·whether that was "a' proper 
action "on your part. ~ in view ~ at the 
terms o! the, Deed o! Trnst signed by 
Mrs. Eddy hersel!! ,,~ I : <lonsldered 
tJiey had' no'right to any 'such -author .. 
lty or power. . .~: . . . 
-~ Q. ,Now," 'the next '! ·'.!Whereas": 
"Whereas Mr. Rowlands and other per
sons . acting . ,with him, including sev
eral eminent -lawyers· wastefully em
ployed, have set· up. said Deed o! Trust 
against the By-Laws and government 
o! 'The .• Mother· Church, . and· have 
threatened· this board, with litigation 
I! this board. exercise its right and 
power to remove any at said trustees"'; 
I will" ask you,·. IIrst,. whether you 
regarded the board as having the 
right and power, or whether you were 
advised .that the board did have the 
right and power to remove anyone of 
the trustees· merely because they 
would not sign this paper? A. I 
don't quite catch the question. 

Q. DId you understand, or were you 
advised, that ·the . Board o! Directors 
had a right to remove a trustee or 
the Board of .Trustees. merely because 
they would .not sign this paper? A. 
Certainly not. 

Mr. Krauthofr:-Excuse me. I didn't 
quite understand the answer. You 
mean .. you. were not advised, or that 
the board did not have a right'? 

'The Wltness~The board did not 
have a right... . . 

Mr. Whipple-That . makes It clear. 
Q. Did you. understand at all that 

you or the trustees" set up the Deed 
of Trust against the By-Laws and gov
ernment 'of· The Mother Church? A
We never: did 'any, such thing, and 
never contem'plated ·such a thing. 

.Q. Or;'had you· ,-threatened the 
Board o! Directors with litigation In 
ease the ·Board of Directors exereised 
any .r~ght" or power that they had, of 
any sort or description'? A. We never 
made a threat of any kind. 

Q. The next uWhereas." ~'Whereas 
it has become evident that Mr. 
Rowlo.nds has allowed a senl!le of 
sell-Interest to Interlere with the In
terests of Christian Science; that he 
has becom'e self-assertive, conten
tiOUB, and disposed to make trouble 
without regard to consequences;" 
Had you noticed anything In Mr. Row
lands' behavior or attitude. in any
thing that he said or did, Indicating 
that he had become self-assertive or 
contentious or disposed to make 
trouble? A. 1 had not. 

Q. What was his attitude and de
meanor, as you observed it. in the dis
charge of his duties as trustee'? 
A. One of the greatest friendliness to 
all concerned in everything. 

Q. Was his manner gentle and 
kindly, or was he ugly and disputive'? 
A. Always kindly. 

Q. Did you ever hear him in any of 
the discussions speak in a way that 
could possibly be regarded as conten
tlouo or .el!-assertlve! A. Not at all. 

Q. I mesn In any of the board meet
ings. A. He expressed himself strongly, 
as we all dId. 

. Q •. But not contentiously? A. ':Not 
at all. _.; ",,' .... 
.,Q. luly more otrongly than the di
rectors did? A. No. 1 think It was 
a mutual eontest.· . ,., l· . ' •. 

• Q:" Did you notice anything In what 
he did or said indicating a gratillcation 
of any. self-interest? A.. The very re
verse of that. 

Q. The snggestlon Is ollered that 
Mr. Rowlanda had' other Interests 
which prevented 'hlm from giving iiu!
f1clent time and attention to thebusl
ness o! the Publishing Society. Were 
yon in a positio~ to observe how he 
discharged his duties as trustee? A. I 
certslnly was. 

Q. ·Did you notice any lack o! atten
tion or' any . !allure to give the time 
necessary to the proper discharge of 
his duties! A. He ga.ve all the time 
that was necessary. 

.. Q. . In point o! tact, when he was 
Invited on to the board' did you know 
that he was a business man ot large 
responsIbilities? A. I dId. 

Q. luld those that he gave U~yol1 
knew something of what the sacrifice 
was to take this. position? A. I did, 
yes. 

Mr. Whipple-Now, the next letter 
Is dated March 18, 1919, and Is a 
letter !rom Mr. Jarvis, secretary, to 
Mr~ Eustace and Mr. Ogden as trus
tees, and the letter appears on page 
29 o! the Bill In Equity In the smaller 
copy. c 

Mr. Bates-Page 61 o! the large. 
Mr. Whipple-Page 61 o! the 'large. 

It Is the last of paragraph 13. 
(Letter dated March 18, 1919, above 

relerred to, Is marked Exhibit 28. 
R. H. J., and Is read by Mr. Whipple 
as follows: 
"The Christian Science Board o! 

Directors, 
"Boston, Massachusetts. 

"March 18, 1919. 
"Mr. Herbert W. Eustace, 
uMr. David B. Ogden, Trustees, 

"<'The Christian Science Publishing 
Society, 

"Boston, Mass. 
"Dear Friends: 

"I am Instructed ·by The Christian 
Science Board of Directors to say in 
fUrtherance of the board's interview 
with you on the 17th Inst., at which 
time you were served with a notice 
ot the dismissal of Mr. Lamont Row
lands as .. trustee o! The Christian 
Science Publishing Society, which ac
tion was taken by The Christian Sci
ence Board of Directors under Art. 
XXV, Sections 3 and 5, o! The Mother 
Church Manual, the board calls atten
tion to your duty under Art. XXV, 
Sec. 3, of the Manual, requiring the 
remaining trustees to fill the vacancy. 
It is the board's desire that you im
mediately appoint some one to fill the 
position made vacant by their action 
o! yesterday, and In the appOintment 
of !Mr. Rowlands' successor they ex
pressly request that you name a per
son who shall be "ultable and aatls!ae
tory to the Board o! Directors. 

"Kindly acknowledge receipt o! this 
letter, and advise the Board of Dlrec-
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tors ·when you will be able to ·.comply 
with the above request. .' ..... ' ... :- : 

'.:';! ,::_"Sincetely yours. 
-(Signed) '''CRAS .. E. :JARVIS;I' 

"Corresponding Secretary:.Jfor:(' The 
Christian; .. Science ~ Board' of' Direc-
tors. .':.,. :"<:)1 . .:12:(::/ .·~;:,;.';,.,~f 

"CEJ-L" : :-k:',>~';l "iJ:' ,~ .• 
··:May.l. in connection',with', the"otter 
of ·that letter, call Your',Honor's at
tention to the ·!act ·that· the, directors 
do not refer ,In . any :yray:to the ,Deed 
ot Trust,"or the exereise of ,any power 
under the Deed o! Trust? .: 'l'hey .put 
It solely' upon a provisIon' o!':the 
Church Manual, without any reference 
to the Deed of Trust,;· ~ .. !.;;·",,):;l: ' ... 

Q. Now, ;in any. conversation' o'r 
communication"'up to: the" date of 'the 
notice, of. dism"issal; had (there been 
any .complaint on the part ot the 
Board of Directors with reference to 
the action ~f the trustees;; or. anyone 
ot them, or any criticism of acts made 
to you. except that they would 'i..-ot 
sign this .·paper acknowledging the 
supreme authority, or acknowledging 
the authority of the Board of Directors 
over the publication so~iety-had there 
been any speCific things 'except ;what 
would fall :under that head? _ 

Mr. Krauthoff ~ II. Your Honor 
please. the paper did not say supreme 
authority over the publication society. 

Mr .. Whipple-Well, 1 changed that. 
I said. or authority over· the publica-

. tlon SOCiety affairs. , . 
Mr. Krauthoff-Over the periodicals 

o! The Mother Church.' 
Mr. Whipple-What Is that? . '. 
Mr. KrautholI~It· was ·the period

Ical. o! The Mother' Church ... 
Mr. Whipple-Did Mrs. Eddy con

vey to the directors. as trustees the 
periodicals? 

Mr. E;rautholI-O! The' Mother 
Church? 

Mr. Whipple-Did she? 
Mr. Krautholl-She did not convey 

them to the directors as trustees. 
. Mr. Whlpple-She conveyed them to 

the trustees; that Is right. . 
Mr. Krautholl-We object to that 

statement, because that statement is 
not borne out by the evidence. 

Mr. Whipple-May I put the ques
tion. if Your Honor please? 

The Master-Yes. 
Mr. Whlpple-WU! you read the 

question? 
(The question is read as follows: 

"Now, in any conversation or com
munication up to the date of the no
tice ot dismissal, had there been any 
<complaint on... the part of the Board of 
Directors with reference to the action 
ot the trustees, or anyone of them, 
or any crlUcism of acts made to you, 
except that they would not sign this 
paper acknowledging the supreme au
thority. or acknowledging the au
thority of the Board of Directors over 
the publication society-had there 
been any speCific things except what 
would tall under that head!" 

A. Nothing o! any moment. 
Mr. Whipple-The next Is a letter 

from Mr. Eustace, of the Board of 
Trusteeo (the secretary), dated March 



21, 1919, ad.dr.essed: to ;th~Board ':o! 
Directors. .' ".' -.T"·· ,,; ;-,..~! ~~~!, . 

';';1"'..-.: . YMarch''21, 1919. 
"The'; ;Chrlstian:'" Sclence- "Board 01 

. Dlrector~,:·· .-",.;:-: 'r.;l!i!I'li .r.' .... !' 

"Falmouth and St.' Pa'uLStreets.·· " 
.tBoston, Massachusetts. 
"Dear Friends: 
". ,·-We·: acknowledge receipt of -your 
communication of March.1S,' in which 
you "express. the' ·desire~·that we'Im
mediately .·fill . the position aJleged by 
you to have been made -vacant by your· 
action o:f the previous day.. . . 

:."We are giving to this'request that 
care!ul ·attention and thought. which 
Its importance demands" and we· will 
shortly send :you ()ur reply. ',_ 

"Yours sincerely. 
"BOARD OF TRUSTEES. 

" ::. "Secretary."" 
[The letter, o! which ·the foregoing 

Is. a 'copy, Is marked Exhibit 29. R. 
H. J,l . 
. The next Is a communication from 

Mr. Eustace, as secretary. to the 
Board of DIrectors. 

"Mareh 25, 1919. 
"The Christian Science Board . of 

. Directors, 
"Falmouth and St. Paul Streets. 
UBoston, MasSachusetts. 
UDear Friends: 

··After careful reflection we have 
been constrained to feel that the course 
in which the 'directors persist. if not 
checked will result in the destruction . 
of a sacred trust created by our great 
Leader, defeat her purposes as therein 
declared, injure irrevocably the Chris
tian Science movement, and deprive 
The Mother Chureh and Mrs. Eddy's 
trustees of a great benevolence with 
which she endowed the movement 

.oWe feel it our duty to take meas
urep to prevent this"aop'palling result 
and to defend our trust. 

uAccordingly, we have filed "in' the 
Supreme JUdicial Court a .blll In 
equity, for that purpose. We have a 
copy avaUa,ble It· you desire It. Mr. 
Whipple is sending one to Governor 
Bates. 

UYours sincerely. 
"BOARD OF TRUSTEES, 

(Signed) ''HERBERT W. EUSTACE, 
"Secretary." 

[The letter 01 which the foregoing Is 
a copy Is marked Exhibit 30. R. H. J.l 

The Master~What Is the date of the 
fil!ng of the bill? I do not think that 
I have it on anything that I have. Is 
it the same date as the date of the let
ter, March 25? 

Mr. Whipple-When was It tI.1ed? 
Mr. Ogden-The bill was filed on 

March 25. 
Mr, Whipple-It was filed on this 

day, if Your Honor please, on March 
25. A subpcena was issued on that 
day, and an ex parte ad interim in
junction was issued. I will otf'er a 
letter which the directors caused to be 
sent to Mr. Watts, the business man
ager, although It Is not exactly In the 
line of the correspondence which I 
have .Qeen otteri~g, which was for the 

purpose of.-showing·what-the sole rea
son for ·removal was. .'~:; : •. 
"The' Christian:' Sclence:·Board' of .D!
::!; .... rectorS;J 1 .loj. J. "I'::' ~';(ll:l'n 
"Boston, Massachusetts.·.J ,.·· .. ;!'.:;!';:: !' 

.~ (:J::' . :f': -!!!!: ·.·:·~·March·.18;.1919. 
~·.Mr; John·R.!Watts,·Business Manager~ 
!'The.· Christian Science' ··Publlshlng 

Society, . '.'j; ':1.1 v·'::., 
'.'Boston, Mass.; a("";.:;:":!):;I~ ,:,.:T l, 
·~Dear.Mr. ·W.at1;S:;';;~ ::~':" ... ~! ..... 
.'. "1 ~am' 'instrncted::b'y-!the ~-Chrjstian 
Science; Board';of':Directors ,to notify 
you··that··on.·Monday, ·March'17. The 
Christian. Science ,Board of Directors, 
acting under, the ·author.1ty·;of.!;Art. 
XXV. Sees. 3 and 5, of The Mother 
Church Manualj declared a vacancy bn 
the Board of Trustees at· The Christian 
Science Publishing Society, and no
tified ·Mr. Herbert W. Eustace and Mr. 
David B. Ogd~n of the dismissal of Mr. 
Lamont Rowlands from membership in 
said Board of "Trustees .... ' ~.;j .' 

." .. f'The board now desires to .call your 
attention to the fact that there. is a 
vacancy on the' Board· of Trustees at 
The Christian' Science Publishing SO" 
ciety:' which;·the. directors have re
quested the remaining trustees to fill 
with a person suitable to the Board of 
Directors of The Mother Church. We 
feel that as an appointee of this board 
you should have this Information. 

. "Sincerely yours, . 
(Signed) "CHAS. E. JARVIS, 

"Corresponding Secretary for The 
Christian: Science Board of 'Di
rectors." :;. 

[The letter :of which the foregoing 
Is a copy ·Is marked Exhibit 31. 
R. H. J.l 

The reply is as follows: 
"March 19, 1919. 

~'The Christian Science Board of DI-
rectors, 

"Falmouth and St. Paul Streets, 
"Boston, Massachusetts. 
"Dear Friends: 

"Your letter of March 18. notifying 
me of your action in declaring a va-' 
cancy on the Board of Trustees at 
Mr. Lamont Rowlands, has been reM 
celved and carefully noted. 

"With best wishes. 
"Sincerely yours, 

(Signed) "JOHN R. WATTS, 
"Business Manager." 

[The letter of which the foregOing 
Is a copy Is marked Exhibit 32. 
R.H. J.l 

Q. Mr. Eustace, did you know, or 
was there called to your attention any 
valid or sound reason w'hy Mr. Row
lands should not continue in his office 
as trustee under the Deed of Trust of 
Jan. 25, 1898? A. None at all. 

Q. And you refused to elect any 
successor? A. We absolutely refused. 

Q. The bill states that you believed, 
and therefore asserted, that the action 
was undertaken as an arbitrary and 
capriciouB attempt to exercise offen
sive power whiCh did not exist. Did 
you a~tually believe that? A. I felt 
that It was for no other purpose than 
that. 

Q. And that the action was under-
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taken ,fQr ~the .purpose ;of;exteuding :the 
po.wert of the directorstindlvidually rOr 
collectiv.ely·" into. a ,.~omain purposely 
excluded, from:' their "jurlsdlctiollr"by (_ 
the',f,;peclfic provisions," w)UCh . .tIle 
Donor !.caused. to ,be ~ inser,tedhln: ~aid 
trust instrument- ,'S'IiOfI ':(: '.:~: 
: "Mr."!·Krauthotf'""":'"-:":We ·robjeci...,to ~at 
que~tion:.'· !·ri!, Co!·!!! ;'::::-5.: .,1.~ r-J~~I"';:).!':-i,"' 

.', Q. :':And' th1is~let us' finish' the: ques
tion......:!.and:.thus create an .-absolute ;011-
ga;rcliy ·In·'control otrthe great:Chrls, 
Uan': ::Science t. :movement ~-wh1ch' i ,.its 
Founder' and' Leader -;never: intended,. 
and against which she speclfically.llro
vided ':lri', creating :··the :·trust ronder 
which ·the plaintiffs 'are 'acting~:~'·~.'\' . 

Mr. 'Krauthotf~ust"'a' moment.: :·We 
object.'· :.' ;": !':':"~ ";,i: .,.:! ... :.f. .• .:. •. : 

Mr. -Whlpple-I have' not lInlshed the 
question: ,:. ,,: ".: ~;" '; j ••. 

Mr:' Krauthotf-I·· understand, : ;but 
the' witness 'always' answers i"before 
the objection' is :made .. : :! ;''1.: ". 

Mr .. :Whlpple-Just . walt . ·for "Mr, 
Krauthotf to object. !.::j'; :'! .~" 

T-he·Master...:......Do· ·not:answer .until I 
tell you to, please .. '"! " _. •. , 

Q. I ask you whether 'you did be
lieve the facts'stated In your'blll that 
you verified by you~ oath, those facts 
which I have just reclted.·· . ;".' ." . 
. Mr. Krautho!l'-'I object'to the ques
tion as lea,ding in form~' and, for the 
further 'reason tha~ the be~ie~:of .. ~e 
witness' is immaterial. '. . . 

The Master-I suppose that .It 'wlll 
go no. fUrther than to show th'at what ( 
he 'did was done 'In"good 'falth: :' 

Mr. 'Krautho!l'-;'-He" has' nOt . the 
power ·to :refuse ."obedience .. to" ~e 
Manm,1 In good faith:' The ·Manual 
made 'It'hls 'duty'to elecViinother 
trustee .... Now,; 'that . Manual elt1!er 
bound him o .. 'hid·'not bind him, and 
his gOod raUh :In relusing' to' follow 
the Manual of The Mother';Chureh'ls 
not· a defense against the violation 
of it. . . '~ .. , '. : .' .' . 

The Master-I think that we' 'Will 
take his answer sUbl<>ct'to objection. 

Mr.wblpple-Let me' suggest . that 
the case that is being tried is not a 
violation of t!:.e·Manual: truit W"6ula be 
a side Issue. The Coui't has nO-:j1.uls-
diction over that. :. .' .. ' .. 

The Master-We' cannot settl.e . that 
now. 

Mr. Krautho!l'-No. 
Mr. Whipple-I 'quite agree, YO"':1r 

Honor. . . . 
The Master-I would not open. up 

that discussion now,. I think. I w!ll 
allow the witness to answer for .the 
purpose that I have' Indicated, subject 
to 'your objection." . 

Mr. Krauthotf'-Qf course we do not 
accept the statement" of Mr. WhIpple 
that the CO'urt has no jurisdiction over 
the Manual. A. I did. 

Q. Now, did you before filing the 
bill receive .information as to what ( 
the directors proposed to do by way 
o! carrying into e!l'ect their declared 
purpose to supervise· and to control 
the a!l'alrs of the publication .:soclety? 

The -Witness-May l'hear that ques-
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tiOD. in' full again?::· (The question -Is 
read.) ~ ': c.' ':' ':. :'~"'1 ',_.:: 

.:-:A:.~ .. Yes. ,;: .. ; ,:1;",', :'\'",:!J .!..' 

;. Q~i.tFrom whom?:-A.)--From;va'rlouB 
'sources!!; .. ' ,:' -, j'"';!""" ";'.- :-:j') :~. :.~ ;.: ." 

j'i.Q. c·Did :you learn 'O"r: anY'statement 
they made 'as··to "what they would 'db 
to. the.;publication society::in case:--g..:; ),,, 

Mr. ;Krauthotr-We--excuse:me.ol
The Master-Just a minute. .Wait 

before'you'answer .. ": :-" 
The :Wltness-I will .. i 
Q. . -in case you "did not' comply 

with their :Wi5:hes in respect of either 
resigning or: acknowledging the .au-
thority 'of the directors? ".'.- i' 

Mr .. ,Krauthotr~We· object to' "that 
unless;it· came directly:from otie ot the 
directors ,to 'the plalntltr testifying. 
. Mr.: Whipple-We' are. offering. this 

merely on the matter of good faith, in 
respect of these allegations. . 

The Master-Yes, but tbat might 
bring out the statement of some third 
person.· _ ", 

Mr. Whipple-We should not claim 
that, any, stateJ!lent',by a third' person 
.had any probative effect as to the fact 
that ·was·stated. ,,-We are oll'erlng this 
for' ·'thia· <purpose-for instance... the 
knowledge·. of tbe threat which .s 

. aneged In ,the, bill, that they ,would 
·make the publication society an -empty 
shell, eame to us directly from';a. per
son.to .. whom they had made the.threat. 

The 'Yaster-Can .you 'not .call :hJm '! 
,.Mr. Whipple-Yes, Your Honor; 1 am 

propoSing to do that, but I ,dld"not 
. want- to have to recall· Mr. ,Eustace 
later to say that tbey heard it; but I 
am perfectly, willing, to take' that 
course if ,it ,will save 'objection;' 

The Master-That, perha,ps, ·makes it 
·.a mere-.question_·of the order of proof, 
. ~-and, upon your statement that you pro

pose to prove statements by the direc
tors to a person. not yet named, the 
witness may answer the question 
now put. 

A. I did. 
Q. From whom 1 A. 1 learned of 

it from two sources .. 
Q. What were they? A. One 

through the business statement made 
to our business .manager; and the 
other directly from the directors them
selves, but not in the 'Same way; it 
was Inferred from what they said. 

Q. Do you remember what they said 
from Which you inferred it 1 A. Well, 
the substance-I can give you the sub
stance of it-

Q. Yes, that Is right. A. The sub
stanee of what they said was to the 
etrect that tbe publishing buildings be
longed to them, and that II It beCame 
necessary they would publish periodi
cals of their own, and that to me in
ferred that It would make The Chris
tian Science PubUshing Society as 
formed by Mrs. Eddy an empty shell. 

Q. Then what did the business man
ager state had been said to him by the 
directors? A. In substance, that they 
had .ald that they would make It an 
empty shell. 

Q.' That Is~ would make the Pub
lishing Society an' empty Shell? A. 

.The _Publishing' Society' an empty 
shell." 

Q. There are certain figures of 1n
tome"set out In .the BI11 in Equity as 
having ,been paid' over, On pages IO'and 
11;1 ~ no you know· from :your., personal 
'exambiation of the' accounts 'or In 'the 
ordinary·course·of business that :for 
the six months ending Oct. I, 1918, a. 

. sum in'· excess of··$4:50,OOO was"pald 
over by the trustees·to the directors. 
in two ditrerent 'capaCities. as earnings 
and profits ,from the conduct of the 
trust? "A. I ·do. 
". Mr.' Krauthoff~We· object to that 
question, if· YQur Honor please,' 'be
cause the directors were' not acting In 
two dltrerent c"'Pacitles; The bill 'In 
that respect ls in error. A part of the 
directors are 'part of the trustees un-
der" Mrs. Eddy's will. ' 
; Mr.' Whipple-Well, I meant to the 
defendants in the two capacities. 

The Wltnes!l--'-I' do. 
'. Mr. Wbl!>ple-That may be' cor
rected, and make it defendants Instead 
of directors. . I am . glad' that -we have 
an' accurate and prompt censorship on 
these . things; ,then we shall get our 
statements very correct. 

Mr: 'Krautbotr~We o'bject to the 
question, because the payment to the 
trustees under Mrs. Eddy's will In
cluded Mr .. Fernald as a trustee, who is 
liot a' 'defendant in this case. 

Mr. Whipple-Don't you think really 
that'ls pretty teChnical, In view of the 
fact that It all went' for the extension 
and the development 'of . the , Christian 
Science movement? 

Mr. Krauthoff-No, I do not. 
Mr;"WblppleC-Or, at least, we as

sume it: did .. We haven't looked' over 
yout: . aecounts; :. ~ ass1.pne and' cer
talnW"hope if"' dld.!....whitt did' not 
go for incidental expenses of another 
sort. . . 

Mr: Krauthoff-Such as you are hi.~ 
Qulglng In now. . 

Mr. Wblpple-I, beg pardon? 
Mr. Krautho-tr-Such as the trustees 

also are indulging in now. 
, Mr. WhlppleC-Oh, no; I am not re

ferring to tbat. 
The Master-I would not let tbls 

discussion go too far at the present 
stage. 

Mr: Krauthoff-The point we wanted 
to make about it is this, if Your Honor 
please.' The plaintiffs In this case have 
two relationships, one to the Board of 
Directors of The Mother Church, to 
whom they pay the net profits of the 
busIness; one to the trustees under 
the will ot Mrs. Mary Baker Eddy, to 
whom they pay a. part of the expense 
of conducting their own business. 
Now, they have mingled those two 
things into one lump sum, and we 
paint it out In our answer, and they 
stl11 adhere to the claim that they pro
duced all this as profits. 

The Master-You will have an op
portunity to show· that. 

Mr. Whlpple-Wbat Mr. Krauthotr 
haa said Is, I think, substantially cor
rect. There are two different capaci
ties in Which that, inoney has been re-
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celved, but the: essential'-fact iibat the 
trustees have· 'bollected :)it ,'as :j1rofits 
and turned it :,over to',:iptombte" this 
great movement is the only' tliing- !that 
we . regard· -as', verii,material;" 1:lnd) the 
answer· I find 'oli'looklng"at it-'praetl-, 
cally admits that. Wh'eth~r 'It Is' paid 
over in two capaCiiioo·or.;how:it':goes 
to carry out this g·reat purpose, is' of 
very little consequence to usi· .. · If ally
one can find any" '(mmfort:-tn 'the' f-ac"t 
that" it goes in' two 'ditrerent wa.ys~· 1 
will be very glad to have them.· J There 
are 'no further' questlous··· ... of·; !Mr. 
Eustace .. ' ;..... .- .... :.~;. 

'. Cross-Examinalion:' '.~ ';;;: 
. :Q, '(By Mr. Krautbotri Mr~'.)iltistB.'~~, 
have you the- record,s .of the'~trustees 
of The' Chrlstian:Sclence Publishing 
SOCiety" with ,"ou 1 ; A.:. We h~ve. 

Q. How tar back .do",tlie)" go? A. 
'1 thhik .yoU 'a:skC:Q lor' 1&98,-, and 'we 
brought them all:' " , . ' '. . 

Q. NOW, 'wllI' ybil"b~ .. gooa ~nough 
to tum:' to' 'the proceedings of _ The 
Christian Scien'Ce 'Publlshing .sOCiety 
which relate to 'tli~' manne,r .,m "which 
Edward: P. "Bales lwas, 6~i' 'or"8:Qout 
'Sept; 8; 1898; 'suc;jeeded'its a · .. trustee 
~~~~:n.the. instru~~n~;:~!.; ~.?!m~~,,_w. 

Mr.' Wbipple-:-Whlle.' that' Is befng 
looked' up, may I 'ask what .th., perti-
nency of that is1 .; ." " 

Mr .. Krauthoff-=Tbe'" pertinenCy.' ot 
it is in support nt the first 'paragraph 
of the defendants' _ answer!.. .' .:: 

Mr. Wblpple-,-What· part of It?··, ' 
Mr. 'Krauthotr-Wby" tIie "firstPa:ra~ 

graph at ·the··.'de~eud,illits'''.~p..swer, .'.IIi 
·the second lseri.tence.· , :. .." _ :. '. :: 
, ,Mr. 'Wblpp1e:-What >di,es tt.saYJ .. 

Mr: Krautbolr'::':':And .alddefeil,dants 
aver tbat tbesald'Edward' P. Bates 
'was;' on or about' Sept. 8,' i898; duly 
succeeded as', truStee under ·t1ie 'said 
inst~ument bi T'boina:~' yr.: Hatt~n." .' 

Mr; Whlpple-'-Th~£.has 'all gone I". 
Mr. Krauthotr~I haven't seen, It. . 
Mr. Whipple-Oh"on .the 'contrary, 

we put It 'In 'one of the-very' first 
things. You were al)Jeetfng:to it, ,then, 
you know, but It 'was ruled'ln: ': It 
all appears on 'the back:"of the. Tx:ust 
Deed. . 

Mr. Krauthotr-Oh, that Is not what 
I am asking about;. the T'rust Deed 
is not the record at it.· 

Mr. Whipple-Well, that makes no 
difference j it has been sa testified. 

Mr. Krauthoff-We made the objec
tlon to the Trust Deed, if Your Honor 
please, because" that was not the 
proper record' of it, and at the time it 
was said that we would have an op-
portunity to go into that. . 

Mr. Whipple-Isn't YO,ur question 
really what you indicated, that you 
wanted to show how he was elected? 
Well, now, how is that material? 

Mr. Krauthoff-WelI, it "Is material 
in this caSe for this reason, If Your 
Honor please: It the plaintlft"s' con
tention with respect to the interpreta
tion ot, this Dee~ of Trust be true" the 
plalntitrs are not the trustees under 
the Instrument. 

Mr. Wblpple-Wbo are? 



, Mr • .Krautholf:-:-~nd they have stated 
.t1!em~el:v~s qU~'·of court.: ".' I ' : .•• '.J:-:,':" 

f.L Mr."W/llpple,.-Whoare the .. trustees 
In.;that case;?:t .... ~. ,.: 1:.~:,· :"' .. ", ~,"-'\,: 
:', Mi. ,Krl'uiho/!,:':"MY. judgment I. that 
Mr. Neal and Mr •. Hatten and Mr. Mc-
Kenzie would. be. . . 
'. Mr. Whipple-Well, I could not. see 

.how •.. (' ~ '. . . . 
".The Master-,I think that ,the,. de
fendants have the right to put In the 
record. under the pleadings here if 
.they,lnslst upon It., , ' 

·Mr. Krauthoff-I have no hesitancy 
hi stating the legal theory now. 

The Master-I would not do It now. 
Put in the evidence and then we will 
hear about the effect of it later. 
. Q. I' What have you; Mr. Eustace? 
A. The first minute' is the record of 
the Deed of Trust: "I hereby create a 
Board ot Trustees, namely, Edward P. 
Bates, James A. Ne'al, and William.P. 
McKenzie." It ,starts with the gift to 
,The Mother Church and then goes ~n 
with the Deed at Trust. . ,. 

Q. May I see that? I don't want to 
see anyt,hlng that I am not entitled to 
see .. 4:. You Can see anything, so far 
as I knol". ' , 

Mr.' Krautholf'-We olfer the first 
document in this record: '~A gift to 
The Mother Church and a grant at 
trusteeship." 

Mr. ,WhIPple~ust a moment. This, 
it Your Honor please, is not covered 
by what was stated before: He now 
asks for the' record as to'· how· the 
trustees .. were elected. Nciw this is 
something entirely different; I do not 
know what it is; but:lt is for our In
terest that we should not have a lot of 
things that are not mate"rial. I would 
he-entlrely glad It Your Honor would 
eaSt your eye over it and if you think 
It Is admissible we will accept your 
'decision without objection. 

Mr. Krautho1f-It is, it Your Honor 
please. a variation from the question 
that I asked: ' ' 

The Master-'-Why not tallow out the 
question you asked first? 

Mr. Krautholf-Very well. 
Q. Can you find the record at Mr. 

Bates' succession by Mr. Hatten on 
or about Sept. 8, 1898-1 am advised. 
A. . At Sept. 8. Shall I read this? 

Q. It you will be good enough. ' A. 
~'Sept. 9, 1898. Regular meeting of 
the Board of Trustees convened at 
10 a. m. The first order ot business 
was the reception of the following 
communication dated Sept. 8, 1898: 

"fRev. William P. McKenzie and 
James A. Neal. My Dear Board of 
Trustees: I hereby appoint Thomas W. 
Hatten to till the vacancy on your 
board. With love, Mary Baker Eddy.' 

uIn accordance with the above ap
pointment, Mr. Hatten was called upon 
to take his place on the Board at 
Trustees and instructions were given 
to the business manager to have the 
new name placed on the pay roll at 
this date." 

Q. Now, can you turn to the rec
ord of Oct. 22. 1898, with respect to 
Mr. Neal being succeeded !by soine 

one, according to the record? . A. You 
only want what is germane to that 
subject?·, ,'" 
u.Q.-·::Certatnly, yes .. ' A-., "Oct.. 22, 
1898.· ·Special meeting: convened ,at 
10 a. m.· Present, Messrs. Hatten, 
Neal,: and McKenzie. ,The following 
letter. from . our Leader Is put· -on 
record: 
:.' U ,'Pleasant View~ Concord. New 
Hampshire, Oct." 13. ,1898. Beloved 
C., S. Trustees: In accordance ,with 
Mr. 'James Nea.l's willingness and 
my own desire that he devote ,his 
entire . time to ,the' great work of 
Christian Science healing, in which 
he. bas been ·very successful, and 
which is one of the great needs of 
the period, I hereby request that this 
board give him an honorable dis
charge, with my thanks for his faith
ful discharge of his obligations as a 
member of this board, and that you 
elect Mr. Joseph, Clark to fill the 
:vacancy. With love, Mother, Mary 
Baker' Eddy.' .. 
, ,Q •. ·And .does the record-:show ~any 
appointment of .. Mr. -Clark. or .was 
that· letter· treated as the· apPOint
ment? A. It says here: "This ap
pointment having .been thus made, in 
accord with Sec. '10 at the Deed of 
Trust, it only remained to notify Mr. 
Clark and invite him to take his place 
as a member of the board, which. wo:s 
done." . . ' ;. 

, Q. ' That Is, Sec. 10 at the Deed' of 
Trust reads: "W·henever a vacancy 
shall· occur in -said trusteeship for -any 
cause, I reserve the _right to fill the 
same by appointment, if I shall so 
.desire, so long as I may live; but.if I 
do not elect to exercise this .right, the 
trustees shall fill said vacancy." .' 

.Q. Accordingly, that was done! A
Evidently. 

Q, . I find it here that on or about 
Sept. 25, 1906, Joseph B. Clark de
parted this life. See what you ca~ 
find with respect to the succession of 
Mr. Clark, Sept. 25, 1906? A. "Sep,t. 
18, 1906. Regular meeting at the 
Board of TrUstees convened at 9:30 
a. m. Members present, Messrs. Hat
ten and McKenzie. Minutes of pre
vIous meeting read and approved. Ap~ 
plications for cards and church noUces 
received and passed upon for publica
tion.", You don't want all that? 

Q. No, just what relates to Mr. 
Clark. A. "A communication dated 
Sept. 14 was received from our Leader 
in whIch she declined to make the 
selection ot some one to fill the 
vacancy on the Board of Trustees and 
requested the remaining trustees to do 
so. Atter careful consideration of the 
matter Mr. A. V. Stewart of ChIcago 
was thought of as a suitable man to till 
the vacancy, and a letter was written 
and sent to our Leader to that ett'ect 
for her approval." 

Q. Did that letter come back-was 
there an approval at It? A. It will be 
in another meeting. 

Q. Before we pass that, does the 
record show that Mr. Clark died? A. 
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Yes; . there fs a. noti~e" .. l think. Yes. 
Do you want that? 

Q. If you will, please. A" "Sept. 
10,1906.·,· Specfal meeting of the Board 
of Trustees convened at 10 a. m.-. ,Mem
bers . present, Messrs.' McKenzIe . and 
Hatten~" The following ·minute '!was 
adopted: 'Our brother Joseph'B. Clark 
having' passed '., away "-Do you :want 
that? .';:i". ',;'~. t.; :/. ~ ~:', 

Q. No, I do not care :for.:it. in full, 
just the fact that 'he had ·pass·ed away . 
A. Had.passed-away.· ;",' )': ~ 

Q. The date? A. Sept. 10;'1906. 
, Q. Now then" turn to the- .':.' 

Mr. W,hipple-Pardon me; yoti are 
asked to gIve the full statement. . 

Mr. Krauthott-I would ,be very glad 
to have him read it through.' " 

Mr. Whipple-With regard' to 'the 
election Or selection of a successor. 

The Witness-Yes .. I have got that 
further on here. .. 

Mr.' Whipple-Well, I understand 
that is what you are asked for.' 

Mr. Krauthott-Yes, certainly. Now
The Witness-Well, just a minute.' 
Mr., Krauthotr-I beg pardon. 

'A. . "Sept. 20, 1906.' Special meet
ing of the Board of Trustees convened 
at 9: 30 a.' m. Members' . present, 
Messrs. McKenzie and Hatten. A. com
munication was received from our 
Leader indorsing; the' nomlnation of 
Mr. A. V. Stewart ot Chicago as a 
member of the Board of Trustees of 
The Christian Science Publishing So
ciety, to till the vacancy occasioned by 
the passing away of Our good ·brother 
and faithful worker,' Mr. ",Joseph 
B. ' Clark. A letter >was 'written and 
sent Mr. Stewart, advising 'him ot his 
nomination.~"'··' . .. 
'-'Q. You knew,'Mr.- Stewart-?' A.' -1 
did. ..:, .. :'" , 

Q. And you knew ,of, his: passing 
away In March, 1919? A. I did; I 
hee.rd at It., 

Q. It was so stated in your peri-
Odicals! A. Yes. ': 

Q. Now,turn to Jan. 6, 1908, with 
respect to the resignation of· Mr. -Stew
art. ~ Do you want the whole of 
this? 

Q. Yes. A. ',(Readlng)-'-"Jsn. 4, 
1908. Special meeting' at the Board at 
Trustees convened at 1~:46 a. m., all 
members present. Mr. Stewart an
nounced that he received appointment 
as a director on condition o.f, resign
ing from the Board of Trustees, and 
after discussion of the situation pre
sented his resignation, which was ac
cepted with regret fOor the loss of his 
brotherly fellowship in work, and with 
congratu.)ations because of the new ap
pointment for service. The ·remaining 
trustees conferred and presented the 
case to the Leader, according to the 
Manual, asking her if she wished to 
exercise her reserved right to fill the 
vacancy by appointment. Indicating 
that In case she did not exercise this 
right they would ask her a,pproval at 
their election of Mr. W. D. McCrackan, 
at present a Reader of The Mother 
Church, but with only five month. to 
serve, expecting from him good assist-

( 

( 
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an.ce in connection with the increasing 
scope: of· our .periodicals-, and ·general 
literature, and especially in 'connection 
with German and ~foreigh wor~" ,', f!. 
"<lIir;Whljipl ....... May i! ask,the'date,'of 
that? I~i 1!;;';:- ~'._;\"I! :~~ ·C;,l':l'.,~,('" ::1;'[ 

The Witness-Ja~ 4, 1908." .,' ;:;,":, 
',Mr. 'Whipple-May .1 'ask, ' does" the 

record :show who made it a condition' 
of his being appointed, 'director. that 
he should .not':.a1sQ· :be trustee? :. "/, 
-'. The Witness-No, it. does :not '.show. 

Q.:; Now/is there a .record there lOt: 

the appointment of Mr. ,'McCrackan 1 
A. (Reading): ,,' " • . 

, ".ran. ii, 1!ft)~ 
t··SpeciaI.meeting 'of the trustees COD-' 

vened at 10.20 a.m., and- the following 
letter was received from our Leader: . 

. :'~ 'Pleasant View, Jan .. 5, 1908. 
•• 'Me88rs~ ··~William· . P •. McKenzie . and 

Thomas W. Hatten; 
II 'Beloved Students: 

UII highly approve ot: Mr. W. 'D. 
MCCrackan to fill the: vacancy as trus
tee of the'Publlshlng Society. 

It ~vingly' yours, ' 
. "'MARY B. EDDY! 

"T'he trustees -then' formally :elected 
Mr"W. D. 'McCrackan'and Invited,hlm 
to be present at their meeting." " 

Q. Turn to .rune ,19, '1908, with re
spect to Mr. ,McCrackari, and Judge 
Smith. " , 

Mr. Whlpple-:.May I' suggest that I 
am' Informed that you ,look back in 
April to lind the Inception 'of that 
change, April' 17. , . ' 

The Witness-April 171 
Mr. Whlpple-Yes,that Is right., 
A. (Reading) :' " , 

• :' ", ," f· "April 16, 1908. 
"Regular meeting 'convened and 

, opened in the 'regular way. Present: 
_, . Messrs .. 'McKenzie and Hatten. The 

re8ign'8.tlori.~-' of Mr. McCrackan pre
sented to the' chairman under date of 
April 9 and held one week for con
siderati~n, was accepted with regret." 

Q. Then what does the record next 
show? It was June, I believe, that 
Judge' Smlth's appointment was ac
cepted. was it? His signature is on 
the date of June 19, 19081 A. June 18, 
1908. 

Q. What does the record show? 
A. (Reading): "Special meeting con
vened at 10 a. m. Present, Messrs. 
McKenzie and Hatten. The' question 
of filling the vacancy on the board 
was considered. and it was agreed to 
nominate Judge ClllIord P. Smith and 
submit his name to our Leader for ap· 
proval. A letter to this effect was 
drafted and typewritten, to be deliv
ered today. It was agreed to"-that 
Is another matter. 

Q. Now, find the answer. A. (Read
Ing): "Meeting adjourned at noon, and 
at 3: 46 p. m. again convened to receive 
report of OUr Leader.'s action brought 
by Mr. McKenzie. Of the nomination 
she said '1 approve.' Consequently 
the trustees found the way clear to 
elect Judge Smith a trustee to fill 
the vaoa.ncy on the board. A letter 
was prepared and sent to the new 

incumbent, inviting him to enter upon 
his ,new: duties!' : 
':'.Q •. The;:next: r.ecord we seem to 
have'ls,Sept. :12, ;191L"', 
",Mr, Whlpple-Wouldn'tlt,be proper 
to have the letter which Mr. McKenzie 
wrote on that subject to Mrs. 'Eddy! 

Mr. '; Krauthotr-I,": .would . be very 
glad to. ' 
,;Mr. Whlpple-H;ive you It there?'" " 
, :The Wltnes~No., .. , ' 
, 'Mr. Whlpple-I$:1t in the record?' .. 
, "Tli~' Wltnes~I don't think It is: I 
don't. see it here .. 

Mr. KrautholI..':.I will tie giad to 
have you read it in connection' with 
the , record. . , . 

'Mr., Whlpple-:.(Readlng) : 
"ReV. Mary Baker Eddy, 
"Chestnut Hill, ' 
"Massachusetts. . 

'''Beloved Teacher: In regard to th'e 
vacancy on the Boar.d of Trustees, you 
were pleased to say to the remaining 
trusteeB~" 'Please make your .own 
choice.' We now desire to nominate 
Judge ,ClilIord, Smith, and It :thls 
choice is approved by you we 
~hal1 proceed to' election. Judge 
Smith mainly prepo.red the pemphlet, 
Christian Science and Legislation, 
and in that association with. our work 
revealed his, ablllty to help the cause. 
He. has had 'ex'perience in business as 
well as in legal ma.tters, arid has con
secrated his life to service in Chris':' 
tian Science. 

"With constant affection, 
. "Yours lov;lngly, 

(Signed) " 
"WILLIAM 'P. ,MoKENZIE, ' 

··Chairman 
"THOMAS W. HATTEN. ' 

'~Treasurer , 
"Of the Board of, Trustees, Christian 

Science .Publishing Society."', 
On the back of the page IIi handwrit
Ing Is: "I approve. (Signed) .. M. B. G. 
Eddy, .rune 18, 1908.", " 

Q. Now, then. Sept. 12. 1911. about 
that time, with respect to the resigna
tion of Judge Smith. A. (Reading) : 

, "Sept. ,12, 1911. 
"Regular meeting of the Board of 

Trustees convened at 2 p. m .• 1\.11 mem
bers present. Under the by-law di
recting that when a new trustee is 
required the remaining trustees shall 
fill the vacancy, James A. Neal was 
elected to fill the vacancy caused by 
the resignation of Judge Clifford P. 
Smith." 

Q. What does that refer to, "by
law"? A. I don't know. 

Q. Then the next, Mr. Neal suc
ceeded Judge Smith, as I understand 
It? A. Yes. 

Q. Now, then, on Dec. 2, 1912, or 
before that time Mr. Eustace was 
elected, I believe-you? A. Yes. It 
was to take office then. 

Q. Will you show the record of 
your own election in full? A. (Read
Ing) : 

"Sept. 23, 1912. 
"Regular meeting of the Board of 

Trustees convened at 2 p. m. All mem
bers present. Minutes of last meeting 

43 

read and"ap'proved .. Mr;' Herb:ert" 'W~: 
Eustace' was elected' a "member of 'the 
Bo~rd' of tTrustees. to' 'flll th~','vaca~_cy 
cau~ed',by': the resignation.Jof'Mr: 
James,:,A. Neal;,;Mr. ,'Eu'stace !to"!'begiri 
work Dec' 2 ':1912 ,,~.() 'ill "I' ~." r', ',' 

,:Q." DO~s:th~t r~~~rd~ith~ 't~u:~ie:s 
show the: correspondence between" the' 
trustees and y~urselt at: t1;lat':"time-? 
A. I don't'kno:w; I :do,,:t think It does. 
';'Q •. Have··fyoii~.:tha:tr.' borre:spon~erice' 
here1 A. What 90rre~pon(\ence Wd',I, 
have? " .. ,' ",. , .... " , . 

-" Q. The" cor!eSP?nde~~~':~~ro~ ~_ ,the 
t.:ustee.~ a~yt.s~,~g ypu, .Qf yo.uf electlo·n" 
a~,d y~~r,. answ:~r to the ;.trustees with 
re~pe~~, to ~ '~ertain:"aC?tion' to ,b~ ',taken
by the ~.o~rd· of 1?ir'~ctors? " A' ... No.~, ;.1 
thin)!: I w.ould'have to,look'that'up'u 
I have It at all. . .. , .. ' , , ' 

Q.' Now; turn to Mx:.' Meri-itt,s el'~c-: 
tion on Feb. 1, 1917:, " 

Mr .. Whipple-Feb, 1, 19171 ':'. " ' 
Mr: KTautholI-Feb. '1,' ,1917" ,It 

seems Mr. Merritt Signed on:' the '1st 
o~ February, 1917. and I assum'e that 
hls election was before' that time.-' 

Mr. Whipple-I' thought" It "was 
August, 1917; .. " " .. : ,',:' .. ' 

Mr. Krauthoff-That 'is' when, he 
became 'a 'dlre~to~: . A •. !'There.)s a 
statement 'here saying' he took his 
seat.'. ' , ';'.1' . ',:r-:... ' 

, Mr. Whlpple~Where IS', your ,'Deed 
of Trust? , That g~ves the" ;date ':on 
that. ,.',n' ," . ~'\,,' '.': '. .. 

. ~r. Krauthoff~Feb~ i: 1917, is wh~m 
he signed. ' A.i ' (Reading): • , .. , , .. ' 
: "At 4 o·c\ock;'Mr. Merritt ,'arrlved 
from Flo,rida and took Ills :seat on 'the 
board." - ';; ~.', . 

That was Thursday, Febrha~y the 
8th. ," '. ,:. ," ...... ',' 

, Q: will y~u .1.ook ' 'at, 8;;m~thlng ,in 
January ~ll:!d 'see 'what 'you can· fiiid? 
He signed the 'statement apparently 
on the 1st of February.' ,A. I don't 
see anything on that. ,. . 

Mr·. ,Bates7Pardon me, :Your Honor. 
I want to suggest that both tlie wlt-, 
n:ess and' 'brother' 'Krauthotr speak a 
httle louder ... 1 notice' the reporters 
are making notes of remarks which 
we are unable to hear, at all. 

Mr. KrautholI-All right. We ,shall 
bear that in mi~d. Thank you, Gover
nor. 

A. (Reading) : 
"On Jan. 6, '1917, moved, that in 

-consideration of the resignation of 
Mr. Hatten, which will take elfect 
Feb. 1, 1917, the remaining trustees 
do hereby elect Edward Alfred Mer
ritt, C. S. Boo or Cleveland, to fill the 
vacancy on that' date, and that Mr. 
Merritt be notified at once. Carried." 

Q. Aug. 1, 1917, what Is your 
record? A- Do you want this, what 
is said? 

Q. You may read further. A. 
(Reading) : 

"And that Mr. Merritt be notified at 
once. Letter to Mr. Merritt read, 
approved and sent. Mr. Merritt met 
with the board at noon, and signified 
his acceptance at his election as & 



m.~mp,~~.·of:,;tb,~;:Board o!dfrustees, to; 
begln,the.dlltle,s ,tllereof·Feb.· .. 1;. 1917,~' 
, ·~.")ll'pw,. :CQ/I!lng ,down: ,to 'July"ot 

~91,7, ,~l1l .• Iy.ou.~;r.ead the' re,cord :dls-.. 
clos1ng~: :the ;:.s.u.cce~.sion: ... of. Mr .. ····Mc
Ke'nzle by Mr. Ogden; jor: whichever 
succ~ed~. first., ,,,,A.,, July :"24,, 1~17. 
First,·:o.f .. all. comel;l·,the .res.1gnation of 
:Mr. !¥"cKenzi~~ '~;"1:---~:;': !,!~,; ; .. '.- ~,':' 
, Q::, Will you r~a4 that;;please? A. 
(R~~~ing) :.":·Th~,, foIIo,wlng, •• letter 
was:,received ~d~x:ead:';l: if i '.'-' .'.: 

cCfTo·the'Board at Trustees, .... , 
U -Dear, Friends: Because of new 

duties ;'due ·to·.;·eleetIon· to. ()ffi.ce:'.9f 
editor;' 'I .am :constrained .. to'"offer my 
resignation :'ti"o'm this bo'ard on ~whlch 
I ha:v:e 'been a' -\vorker since February,: 
1898; "and', leave' mY'·'8.ssoc1ation, with 
the'ooard 'with regret and love. This 
resIgnation to take etfeet Aug. 1. 1917. 

(Signed) 
. , . ,,"WILLIAM P. McKENZIE.' 

, c~OIi' motion of· Mr. Eustace, duly 
seconded by Mr. Merritt, Mr. Mc
Kenzie.'s resignation Is, hereby ac
cepted"Jo . take effect Aug.· a.", 

Then there is a statement; of appre
ciatio,n. of Mr. McKenzie'S' work: , 

"On motion of Mr .. Merritt, seconded 
by Mr •.. Eustace, .Mr. David B. Ogden 
was ml.animously 'elected a member of 
the .Board of Truste;es to ,take office 
Aug. 1,,19~7." ,,' ,,' , ' 

Q. " What does the record next show 
atter. Mr. Merritt's resignation? . 
, Mr. Whlpple-,.(happen ,to have laid 
before me his letter ot July 26, if you 
want to put it, into the r~cor(i: '., 

Mr. Krauthoff-All right. I will be 
very glad to. ' ,', "" 

Mr. Whlpple-,.Mark it as an exhibit, 
or read it in, whichever you want to. 
'¥r: Kiauihotf--;-Edward A. Merritt, 

--'It should be Identified first." ' 
.. Mr. Whlpple'-'-Oh, no. Read It and 
theri."'have it marked. . 

[Letter dated 'July 26, 1917, Is 
marked 'Exhibit 33, WHM, and, Is 
read by Mr. ¥X~uthotf 'as follows: 1 

[Exhibit 33.1 ' 
"Edward A. Merritt, 

"1101 Beacon Street, 
"Brookline, Massachusetts. 

"July 26, 1917. 
"Board of Trustees, 
"The Christian Science Publishing 

Society. ' 
"Falmout» and St. Paul Streets, , 
"Boston, Massachusetts.' 

"Dear Fellow Workers: 1 hereby 
tender my resignation as trustee of 
The Christian Science Publishing 
Society to take effect the first day of 
August, 1917. NotWithstanding my 
brief incumbency to that office 1 wish 
to reiterate what you already know, 
that it has been a great joy to me to 
have been of any slight service In this 
work. 1 have come to appreciate that 
the Publishing Society under the gov
ernment of divine Love Is the largest 
and best equipped Institution In the 
world for giving to mankind dally and 
periodically that food and drink which 

is. fipiritual, "and.;which ,accords: with 
the Master's saying, 'Whosoever·drink-·. 
eth of the water'that I shall, give him 
shall never thlrst.! "(John 4:,14.) 'With' 
loving Tegard to -the.'Board·of; Trustees, 
I am,.' ",:;;. ,~,:: .,,:: :"J. (j 

1·'Cordiallyand Sincerely, ,,' "0 .:: •. 

'." .. • "EDWARD A. MERRITT." 
Q. The gentleman who wrote' that' 

letter ts now"a':nieiiiP'er ot'-r.h~ .. Chrls
tian Science Board "'of Directors; 'is 
that true, Mr; Eustace? .:A.'~ . 'Ifis.1J.t: 
: Q •. Now, 'will tou read·,the"talc~E;s7 

sion. at Mr. Merritt by Mr. 'Rowlands? 
A. '(Reading>'," .. , ' 

, :," ",', "July'26,'1917;' 
"Resolved, That Mr. Lamont' Ro'w

lands be and is here~y' appointed' a 
trustee of The Christian .Science Pub
lishing Society to succeed 'Edward A. 
Merritt, to take etfect as ot Aug. I, 
1917." ! ,... . . , 

, Mr. Whipple-What was tlie date of 
Mr =- Rowlands' electlo~? ':: what . was 
the .date ot the mee.ting you. just r:ead? 

The ,Witness-July 26; 1917., 
, Mr. Krauthoff-Now, if Your Hon-or 

please, 1 have asked about some record 
detins, and I am reminded that· our 
counsel, that is, counsel for the direc-: 
tors 'agreed' that· Mr. Thompson 'should' 
be shown the. courtesy or given the op':' 
portunfty of cross-examining Mr. 
Eustace': ahead 'of us,' and' if ·.Mr. 
Thompson 'desires' to avail himself of 
that I sball be' glad now to yield to 
Mr. Thompson, with the understanding 
that 1 will continue when Mr. 'Thomp-
son is finJshed. . . 

Mr. Thompson-It· is not customary, 
if Your 'Honor ple'ase', m: the "courts of 
this Commonwealth, either to make or 
to accept such a proposition; . It was 
perfectly' clearly understood that Mr. 
Bates should' go forward and we follow, 
and we cross':'ex3.mine on 'the 'issues in 
both, cases as fal." as we saw fit .. When 
this gentleman Is through I will take 
my tum, not before. 

'Mr: Krauthotf-Well, I am sorry, if 
Your Honor please, to be reminded 
tbat I did anything tbat wae not cus
tomary In Massachusetts. I did It up<>n 
the advice of Massachusetts counsel. 

Mr. Bates-May I ask If It Is the 'ex
pectation of the Court to take a little 
recess? . 

The Master-Certainly. How long do 
you wish? 

Mr. Bates-I should think five min
utes will be all right. 

The Master-We will suspend for 
five minutes, or untn 10 minutes to 12. 

[Short recess.] 
Mr .- Bates-Will you let me examine 

the trustees' records? 
Mr. Whipple-If you will let me have 

the directors' records I wUl exchange 
with you. 

Mr. Bates-I didn't ask to exchange. 
Mr. Whipple-If 1 can be assured of 

the opportunity to look over thedl
rectors' records when 1 come to ex
amine them, or before, 1 shall do it. 

Mr. Bates-Certalnly. We do not ask 
for any privilege-

Mr. Whipple-Wen, If you will tell 
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me' that.,you~·will· give ime,;full oppor
tUnity .. to: look~ them 'over 'dater, h~ll 
entertain'.·1t~'i -:(::?'~,','-:"'~1 i..::j' ,,·,;·~J"':,,~ij 

Mr. 'Bates-:What?fs,.ihat?~·.; :,':} ::'-1'1.' 
,"Mr •• :Whlpple+-U,'l"ou -->VIlI'.glve',me 

full opportunity to look over the ·.ree:" 
ords later.:···~I·: ,J .t;: ~.'~i::~:l;:Ji'li "1:-: 

Mr:"Bates-We ,will give .you:,tull 
opportunity· to ,look, over any. :.-recor.ds 
that: bear,·on')this:ca.s~!J; ~11;'~{l .,:!, ':". 

Mr. Whlppla-Well.ithaLlsn't,!lulte 
it.. ,·,You,.lare askfng ;now~:to' lake.:the 
trustees' i"ecords and; 'look them ,!'all 
throug~',"!l'hat~ Is exactly .what,:1; :want 
with regard to the- : ::.::'~ ":.';~ ,f 

Mr~' Bates""""!'l' haven't 'asked to take 
them out of~your possession. ~ I sll;nply 
ask 'for: I ian: ··opportunltY,:.:t<> examine 
them 'with ·you~:."· ,'J ,::" , i·",.· .. ; ..... ".:.:.' 

Mr .. Whipple-Now, will you' give me 
the same opportunity·,to.;'examine the 
direct-ors' records? "f: ,';,', .. ,;;':. 

Mr. Bates-So far as they are·perti
nent-to this case,;,,'~.:.:,·, ';j ,.:.;.; ! .. ' 
.Mr. Whipple-Then: I wl!1 say, so far 

as these records ;are' pertinent to the 
case you .maY·look:them:ovet. 

Mr. Bates-Tllat:1s all we ask tor. 
Mr.:Whlpple-Now, I.think·you have 

got everything ,In. that·,ls pertinent,to 
the case ... · ';. ,r!; " ;, ;1. ,', • ' .. 

Mr~ Bates---'Well,,:we;haven!:t yet. 
. Mr., Whlpple-",-How ,are you to deter

mine that? You want to take .them 
and. look. t1!em over, ~and.,you decii~e-
r ·Mr. Bates-I was merely' making the 
su-ggestion:,to ,save!.,~he ;:~e . .()f: :.t);te 
Court. If my brother ;do~n't. wIsh ~o 
accede to it we wil~:,have\~o ~e. ~he 
time 'of the Court, to get,at.lt.,',' :.' 

Mr. Whipple-All right., I, haveof
fered, if 1 have .the same privilege with 
regard .. to the director.s' records, that 
you 'may take these and go, over these 
just to the, full extent :roll'lIlease, ,but 
1 want:-to have the same privilege. with 
the directors' records' that' you .. nave 
with the trustees'. ..: .... .' 

Q. Mr: Eustace, .will you go back t.o 
your record of JanuarY, 1898, and read 
in the record the document that. ,is 're
corded on the first page of the',r~cor'd1 

Mr. Whlpple-,.We do ,.not think. 'If 
Your,.Honor please, that t.he:.docum~nt 
is material, but it Your Honor would 
inspect it and then pass upon it; ,we 
accept Your Honor's decision with 
regard to It. If you will kindly hand 
It to His Honor. , , " , 

The Master (to Mr. Krauthotf)-Do 
you object? ' 
. Mr. Krauthotf--Certainly'YourHonor 
may Inspeot It. If there Is any doubt 
as to its materiality, w.e desire to be 
heard upon it. 

The Master-How much of this Is 
now offered, down to there, or how far? 

Mr. Kiauthotf-Why, Including the 
whole record of the document. I don't 
know how far it covers, because 1 
haven't examined the record. 

( 

( 

The Master-I should hardly be pre- (' 
pared to rule that that could not be 
material for any purpose in the case. 
Why not let It go In tor what It Is 
worth? 

Mr. Whipple-May I otfer the sug
gestion tbat Is In my mind'? We are 
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.not.cfinformed- as ',.to, the ground ~on 
which It Is claimed to becniaterial,"but 
:1 :u..ldei'stand" the. tract to ,be ,thAt."prior 
to -·the ;De'ed ~;of··' Trust:mnder ":which 
;these :trustees are':a.ppointediland·.are 
acting-Mrs.:Eddy luid;prepared a.paper, 
which perhaps' was intended 'as' a Deed 
of Trust to The Christian 'Sclenc'e Pub
lishing j SocIety,.:. but ,"which". -was :not 
e!leotlve for tbe. purpose •. 'I ·:thlnk I! 
Your Honor will read itryou,wlll :see 
. that there-, Is -. no ,real 'conveyance" of 
anything. ,',,' ",," '"". ,'.' ,.' . ,.!'. 
, The Master-"-It Is prior. In date to 
the trust deed of' June . 25th." 

Mr. Whipple-Yes; that thereafter 
;she apparently; under. advice. -prepared 
the Deed of. Trust".which became e:ffec
tive. : WeU, :now' as I understand it, 
this· earlier paper, "which was not 
really' e. Deed of Trust. and··not effec
tive. is :put in with some'vague notion 
that it. can .alter or·:modify,or in: som'e 
'way 'atr:ect ·the' terms of·' the Deed· 'o'f 
"rust which 'actually ·dld . become ef
fective.' -:1 think perhaps we all agree 
that for that'purpose.it 'cannot be ad
mltted., 'Outslde of'that"no ground 
occurs to me on which it could be ad
mitted, but Your Honor's (intimation 
'was dIstinct, 'that perhaps' there 'was 
'some other ground,' and;'! it 'so, . I, have 
overlooked it.' ,! .merely'want to make 

·thls statement, that we could not-
:, ,The Master-No,.! didn't mean-
. .Mr, Whipple--'-and that Your Honor 
would not 'rule ·that·1t could ·be .ad
mltted,.for.the,·purpose 'of ·modifylng 
or in any way affecting the terms of 
the' trust deed·which·went 'into effect. 
Outside of that;,whY"If"lt has'any sig
nificance .. ·of course !it ought to be ad-
mitted.' , . .'. ', .. ,. "'" 

, The Master..:.-My only statement' was 
',that I' shtiuldhardly be ·prepared ·to 

Tule ";,that . nothing' in' the ',document 
.could possibly.be material for'any-pur
pose- ot.·thei.case.· '. " :: ' 
. Mr.. Whlpple-I understood that 

statement,. ,Your' Honor •. 
The Master-That is as tar 'as 1 go. 

lt 1 exclude. It, 1 suppose it would have 
to go into the record to show what was 
excluded: Therefore I think you·.had 
better put It In for what It Is worth, 
subject to all objections.' 

. Mr. Krauthoff-I 'wo'uld like to have 
the record show in. that connection,' if 

,Your Honor please, that this instru
ment is not· offered with any vague 
notion in mind on the part of anybody, 
It is a substantive document under the 
signature of Mary Baker Eddy, exe
cuted at or about the time of the 
transaction in question. We are not 
agreed that it 'is not admissible. We 
claim it is not only admissible, but 
it is conclusive evidence that this is 
a gift to The Mother Church. 

Mr. Whipple-Well, now, then, I 
don't understand that it is so admitted. 
I understand that the purpose is to 
show by this collateral instrument that 

• the deed to the trustees of the property 
therein conveyed is really not a deed 
to the trustees, but a gift of the prop
erty therein descr·lbed to The"Mother 
ChurCh. Is that It? 

· . Mr, ·l{rautho!l-We do not admit that 
this js '" collateral Instrument. .. This 
is.,ian' 'instrument 'executed"by _'Mary 
'Baker Eddy, the· grantor, ~ on . the 15th 
day of January, 1898~:' lit, is direct 
and controlling.;, ,,:., .. ' ,;:.,,;: -·t· 

.. ' ·.The Master-If th~ defendants q!let 
'It,·.1 think It had better go in, subject 
to', the objection -,and' on' the terms 
which 1 have stated, and we had better 
discuss other .matters relating to 1t 
'further on. _ , ':.-;, 
· , , ·Mr. Whipple-Then we' don't need 
to take any formal,exception,· because, 
as I understand it, Your Honor will 
very'Ukely,deal with It later.. ..': 

: The Ma:ster--:Yes. . ";1' 

·L •• Mr.· Whlpple-Or perhaps It would 
be' 'sufficient merely to -reserve our 
rights with regard to Its· ultimate' ad
'm1sslbllity, in case It should' be later 
considered, 

The Master-Qulte so. . 
Mr. Bates-Let· me make ,this· one 

suggestion, to make sure' that Your 
Honor has the date right: ·1 understood 
Your Honor to say' the ·date of: the 
other 'deed was Jnne 25. 

c· The Master-J an.' 25. " 
"Mr. Bates-It is Jan. 25;' . This' was 
10 days before that. '::' ... 

The Master-All right. Go on.: . , 
A. (Reading) :.: 

."A Gift to The Mother.Church, and A 
Grant of Trusteeship. 

"'My Beloved Students:- . 
of~1 appreciate your uniform loyalty 

and :courtesy to . ine,' 'who desire to 
know no partiality for one more than 
another of Christian SCientists, but to 
earnestly consider .the welfare of ia11. 
I have asked for a small Board' of 
Trustees, and as I 'belIeve' a strong 
board; one is a bUSiness 'man, another 
.a doctor, and still another a scholar. 
.r now recommend that these trustees 
,·continue 'at ·present ·the efficient serv
ice of Mr. Joseph Armstrong as" the 
business manager' 'of the' publishing 

· house, for the benefit of The Mother 
Church in Boston, Mass.' Please ·to 
hand an attested copy of this letter 
and document to the ··editors - of The 
Christian Science Journal' for 'pUbli
cation in' the February number of- The 
Christian Science Journal. 

~'Wlth love, 
"MARY BAKER G. EDDY!' 

Mr. Streeter-'What Is the date of 
that? 1 didn't hear It. 

Mr, Whipple-It isn't dated. 
The Witness-There is no date'to it. 
Q. This letter you have read. Now. 

will you read the document that fol
lows the letter? 

Mr. Whipple-Now, just pause a 
moment. Where is the original of this 
letter? A copy cannot be admitted 
until the original is accounted for. Do 
you know, sir? -

Mr. Krauthoff-Why. the original of 
the letter is in the possession of The 
Mother Church. 

Mr. Whipple-Then 1 think you had 
better produce tt. 

Mr. Krautho!l-No. It Is admissible 
as against these plaintiffs, because they 
have written it on their own, records. 
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<,Mr. Whippl~I pray Your : Honor's 
-judgment:as' tv 'that .. These are'no'rec'
ords, these are'not offi:c{alfrecords,·ln 
any' .way.'" Ailythlli'g that; MY"one 'of 
tliese : gentlemen 'write' 'would 1>e' ''ad
·mlsslble against ·theln/liut 't1i1.ls'Writ
ten"by 'somebody -else;'" ,HLf1-:. 1 _":~;

""Mr: Krautho!l-"-It .is ·written.'ln' the 
:records':dt ':the' trustees s:t'-the' time 
:Jil.U. '·'15,: 1898, ··the ' predecessor" :'iz{ 
title :of ·the'.plaintl!ls·;'·'arid we . offer 
·that 'record' from their' own' records,'" 

. Mr. Whlpple=We:do 'not'understand 
that these are"omclal 'records::" .," .', 
.' Mr. 'Krauth6!l-"-It Is not 'a "question 
'of their 'being official 'records.'''·':'''''''' 

Tile Master"';"'We haVe gone inti; their 
records for' some (purposes, I think: "and 
,It . appears tliat"thls Is' apart of 'them. 

Mr. Whlppl"...:...ye.... "". ,., ....... . 
The Master-I think we ha,1"better 

'go on "arid'· complete the" ¥eadlng" of 
'whart; Is now offerea.-· :~ - .. : 1, ... :_::';. 

Mr.·Whlpple-"-Very,·well.:'·· ,',., '. 
The Witness-tReading) f ;'The ·folC 

lowing . is 'j the ,-ddciiDien~: abOv'e re~ 
ferre'd' to;'as'ipreparea bf·its' author for 
Intended publication In the February 

'number' of;:~'The!: Cbi-istian ::Selence 
·Journal. -: ':~!: ":' "!. ". 

.~~fDeed of, Trust" 'of The Christian"Scl-
enee Publishing SOCiety!" 

U 'I hereby,create a Board'of Trustees, 
namely Edward··-P. -Bates', ':James A. 
Neal, and William P. McXenzle, all of 

,them being . residents of· 136ston;' Mas~ 
sachusetts, for the' purpose' of·lntrtist
mg to the aforesaid persons 'l'lie Chrls
:tian Science J ournal, ~ahd ,tin' moneys, 
-subscription' list, real'estat~ 'or what
,ever: other', property ;is'~'connected 
therewlth.·at this' date; "Thls'-property 
Is only to be held' In trust by . the 
above-named -persoils for· the purpose 
of carrying on the:busineSS'~htch 'has 
been'''conducted '·'by~. The 'Chrlstlan 
·Sclence· Publishing" Soclety'cat,Boston, 
Massachusetts. 'The 'net proceeds ac
cruing ',from sales 'ot : The Christian 
SCience ~ournal, .land ~the -Ilteratute 
connected' therewlth,,"after!' deducting 
therefrom semi-annually the salary .for 
each of ,these trusteeso--shall,' by' the 
treasurer, pf the trustees for the ~pub
IIshlng house of' The Mother Church, 
be immediately handed over to the 
treasurer of The Mother Church, The 
First .Church of Christ; Scientist, In 
Boston, Massachusetts,' to be' applied 
to the use and for the benefit of this 

, Church_ I retain my ownership of The 
Christian Science Journal. It shall be 
copyrighted in my name during my so
called natural Ufe, and the above
named Church shall receive' the ben~ 
efits derived therefrom; but thereafter 
the copyright, and the aforesaid 
Christian Science Journal shall become 
the property of this Church. No mem
ber of this Board of Trustees shall be 
empowered to conduct the bUsiness 
that pertains to the board without the 
knowledge and consent of the majority 
of Its members. For the faithful per
formance of this trust each of the 
above-named. trustees or their succes
sors 'shaU, trom the date' hereof, re
ceive a salary of $1000, payable seml-



a~nua1ly, ,beginning at the.date o.f this 
. tru;steeship .. , ~ The ,'Christian; ,;Sclence 
j;J:our..nal,sha1l not descend to ·my heirs 
'or "JassigllS;, but :1t. ,sha1l continue a 
.pene.fi:t !lnUl·,.it·.becomes·a ;gltt to .,The 
~9ther Church-:-unleSs, for ·some ,rea.
son, I sha1l, over my· own ~ signature 
and)la1ldwrltlng. wlthdraW',it.' If. for 
any, rea~on. a ,member of ··this. board 
becomes ·ineapacitated to·:transact:the' 

·d.utles of hl .. ..,flice. his place shall by a 
majority·; vote of. -the -board, -subject to 
.my.appro:val (o.r by myself iL·I see fit 
so to decide), be .declared vacant, and 
.the .. remaining members shall,at once 
proceed, to elect "a new member to flU 
,:th~. va~cy. No:' candidate shall 'be 
. eligible, to this position unless It· can 
be shown ,that he or she is at the time 
of election a tru~ and loyal-C~rlstian 
Scle!ltlst. 

u,lIn witness' whereof I have here
unto set my hand and seal this fif
teenth day of January, in the year of 
our Lord 1898. 

U 'Witness, FRED N. 'LADD,) 
.. 'HENRY We STEVENS) 

. . [Seal] 
(Signed) .. 'MARY BAKER G. EDDY.' .. 

Q. When did you first know of that 
document~ ,Mr. Eustace? " A. I never 
have known o-f this document. 

Q. ::Known of that record. A. Some
time after I came here. 

Q. In-1913? A. I don't know 
whetQ,er it was in 1913, but sometime 
then, I 'learned of it. 

Q. . Was the copy of that document 
included .in th_e documents that you 
submitted to your counsel fo.r an opin
ion of counsel as to the rights of trus
tees? A.' Why, I don't think so; I 
don't think it was. 

Q •. Coming back to your own elec
tion or appointment as trustee in 1912, 
have you any knowledge of any pro
ceedings in any court of record in ¥as
sachusetts appointing you as trustee 
under the instrument of Jan. 25, 1898? 
A. Ha'<8 I any knowledge? I dldn·t 
get that. Mr. Krauthotr. (The question 
last put Is read to the witness.) No. 

Q. And do you have any knowledge 
of any with respect to the appointment 
of Mr. Ogden or Mr. Rowlands, in 1917? 
A. No. 

Q. Or do you know of any proceed
ing in any court, accepting the resigi1a
tion of Mr. McKenzie or Mr. Merritt or 
Mr. Neal? A. No. 

Q. Or any of the trustees, so far as 
you know? A. No. 
. Q. Before you came to Boston to be 
a trustee in The Christian Science 
Publishing Society, you had become a 
member of The Mother Church? A. I 
had. 

Q. And you were familiar with the 
provisions of its Manual'7 A. I was. 

Q. 01 Its Church Manual. I believe 
you have heretofore testified that 
that was the spiritual direction to the 
members of The Mother Church? A. I 
have. 

Q. You were familiar wltb the pro
visions contained In Sec. 6 of Art. 
XXV. on page 81? It Is not In that. 
Your Honor. It Is in the Church Man
ual-

The Master-:-It'f;is . quoted dn' i,'the 
ple'adings -here 'somewhere, is .it .not?, . 
.' .Mr.Krauthotr-Yes. ,1>ut"I"thought 
;tha:t it" would ·be· easier: for, 'you to:·find 
it iii· the Manual.· ::' .. '::;':i. "" 'i,,L.!' 

The Master--Go on.' ,::;..... i • I, 

~- .. 'Q. I'Sec. '5. A person 'who is not·ac
.cepted by the Pastor' Emeritus . and 
'the Christian Science Board of Direc
'tors as suitable" shall ~ln :DO !manner 
:be connected with. publishing her 
books, nor with editing or. 'publishing 
.The Christian Science Journal, Chris
tian Science Sentinel, Der' Herold' der 
Christian Science, nor with The ChrIs
tian Science Publishing Society." 

You knew of that' provision In the 
Manual at the time that you were 'ad
vised of- your selection as a member 
of the Board of Trustees f 

Mr. Whipple-Just a moment. May 
we have Your Honor,'s direction or 
ruling with reference to the use of the 
Manual? The claim is broadly made 

'.that the terms of the Manual control 
'the trustees with reference to their 
duties. The claim, as Your Honor, has 
observed, is that the duties 'of the 
trustees in their legal aspects are' en
tirely controlled by the instrument 
Itsel!. The defendant. claim that the 
deed itself may be modified, and 'was 
modified, by the subsequent statement 
in the Manual. We claim that such a 
legal proposition cannot be; that it is 
not sound. Now, ,the question thus 
'being defined, at some time a ruling 
is necessary, and if Your 'Honor will 
,give us your direction as to how that 
question may be raised,' and when it 
will be dealt' with, and the manner in 
which it will be dealt with. It will be 
very helpful at this stage of the pro
ceedings. Of course our contention 
is that the trustees have acted strictly 
In accordance ·with the Manual, be
cause of the reference to or incorpora
tion of the trust deed In the Manual; 
but we say that that is not a matter 
with which the Court is concerned, or 
which it can take into consideration; 
that we cannot go into it in Court on 
account of the rule of law, which 
we may assume that the donor in this 
grant well knew, that an irrevocable 
Instrument of this sort cannot be re
voked or modified by any subsequent 
declarations. I invite or ask for Your 
Honor.'s direction, which will control 
the whole hearing and make it unnec
essary to interrupt further by discus
sions. 
. Mr. Krautho1r-Mr. Whipple at this 
time, if Your Honor please-

The Master-I would like to know 
just what you ask me to do now, Mr. 
Whipple. 

Mr. Whipple-Well. what we desire 
is to have at some time a ruling made 
in accordance with what we under
stand to be the law that, for the pur
poses of this proceeding, any state
ments in the Manual which attempt to 
qualify the deed are not admissible; 
and that Is what tbey are trying to put 
In now; and therefore that the evi
dence would be excluded. 

The Master-Have I everything be
fore me at this stage that Is necessary 
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:for rthe,-,purposes ·oLa final'_ruling ~on 
that:.question'l,! l'.· !.' . .u:.flb,..' ! ~i~;:J: . 
' •. I;Mr.'Krauthofr-Your. Honor; has.just -
:touched,the'lIurface of.-It.;·That Is:what ( 
this: lawsutti\is':.6bout.i.<whether ·this ' 
Manual !:is :';In-.f:this: '"court ,,'!l"oom . or 
whether it Is not..' Mro Whipple Is say
,Ing: that this ;,Manual els" not in',thls 
.court.room.l!understand,that that is':'''' 
::, The. 'Master"'T"'"No,: no:' He does '·not 
·quite say·tha~ .,:',: !lbl cO:I('}: '::' .. 

'" Mr;·· Krauthotr-I ',.understood :hlm 
this morning to say that this Court has 
no jurisdiction of, the Manual; and to 
create here Ai.l'.legal aspect to this ·sit-
uatfon~. ......' ,~, i: 

The Master-I am -dealing ,now. with 
the Manual as 'R matter of :evidence • 
,and I want:to find out· whether I have 
everything 'before me that is necessary 
for the purposes'of making-oR ruling. 
. , Mr. Whipple-What I say Is. and I 
will repeat·it merely because you (Mr. 
Krauthofr) 'do not ,seem to understand 
It. although'l have stated it as clearly 
as I know how· to _state :It:.'.,These 
trustees ;have 'conformed to, the Man
ual as· Christian Scientists,' abso
lutely---

.·Mr. Krauthotr-Yes.· 
Mr. Whipple-' -but that Is of 

no consequence in the construction of 
this deed one way or·the other. 'That 
is Important In' their relations with 
the Christian ·Sclence movement, . and 
that alone. The·question.here is not 
that, and the Court, cannot determine ( 
·It. because It Is not ,In the pleadings. 
The Court will determine here 'as to -
w.hether they, 'have .conformed with 
the Deed of Trust, whioh has not been 
and cannot 'be,· as a legal proposition, 
altected or modified in any way by any 
subseq-uent declarations of the donor; 

. and those subsequent declarations, if 
any, must have been made with a 
knowledge on' the part _ of ·the donor 
that the deed Mrs. Eddy had' made 
was irrevocable. That Is 'Our position 
with regard to It. And you. by saying 
that by subsequent words, Mrs. Eddy. 
with aU her wisdom, did not under
stand that what she had done was 
irrevocable, impeach her wisdom and 
judgment, and you ought, not to do it! 

Mr. Krauthofr-Now, if Your Honor 
please, Mr. Whipple has stated very 
clearly the fUndamental error which 
animates the bringing of this lawsuit, 
and that is that when the trustees 
bring a lawsuit they cease to be Chris
tian Scientists, and cease to be bound 
by the Manual of the Founder of the 
religion of Christian Science. NOW, 
our contention, if Your Honor please, 
about that Is this. that upon the whole 
evidence that will be introduced in 
this case this Manual will be in this 
court room, as it is everywhere else 
on earth, the controlling authority 
with respect to Christian Scientists; ( 
and these pl.lntitrs claim to be such. 
It cannot be disposed of at this time 
without the presentation of evidence 
and argument that would practically 
suspend the bearing on thl. case. The 
Manual is here, and it Is to be en
forced against these plaintiffs as long 
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as 'they claiml'to ;be' Christian S~len
tlsts;:-"atid .'whieilii1:hey·,:cease.to be 
Christian Scientists they cease ·to·'be 
trusteeiJ:'lllG "'r;; i:}.;~' ',:',':r J:'"' .i.· 
i. The'::M:aster-:-t!hardly:feel 'prepared 
to make'·anY·.Ifinal··ruling jat.·this· stage 
oil thatl'question that you suggest.,- I 
think"that 'we 'shaU·have·lo g"t 'all 
the t eVidence 'in he'fore we can satis
factorily deal with that questlon/.This 
Is the Manua\:';' Nobody disputes that 
it Is the Mannal;:· nobody' dtsp'liteg 
wbatl-the' eon'tenls '8.rej iand -the -wit
ness testifies that :they: are' all known 
to him: lNowr·1t'does not 'seem neces
sary to-call his attention' to paragraphs 
in the Manual;"t',a:ny'; great length, 
l' do not see why time should be taken 
up "-'with that/· . You . can: refer' later, 
for the 'purposes' of 'argument. to any
thing that there Is in the Manual that 
YOt': desire>"l>,-·, . . , ,. 
. Mr. 'K-rauthotf..:..-I bad' assumed,' ·if 

Your Honor ])lease. that 'if I··read the 
prOVision In the' Manual to"which ! 
was 'referring; 'it "'Would 'enable Your 
Honor ·to· underStand more :clearly the 
nature ; of~: the "answer that' I was 
seeking' to" ellclt from th.e witness; 
and 'It '·Is· also- '.' . 
., The' Master~Ask him if he Is 
familiar "wlth It .. ,· Can 'we not take it 
for 'granted'that 'he Is, if he says that 
he 'knows "all' that· there is ·in the 
Manual~ '::';'J . i . " , 

Mr.' Krauthoff-There";is one ''other 
question" if Your Honor please, or one 
other statement'that 1 would like to 
make. Those who follow:this Manual 
lay' ··it· '(lown' as' a'precept ·that they 
must quote ·tt, . ana not: undertake ·to 
state . it. That is 'another reason -why 
l' wished' to read' it,' to try to be ac-
~urate'" .'. " . 

Q; Are you familiar 'wlth Sec. 
5' :'of: . Art~ XXV of:. the Manual, 
which .relate'; to the suitability 01 the 
persons 'connected with The Christian 
.Science.' Publishing Soeiety? 

The Master-My, question was 
whether there was, any, necessity of 
asking him that, If he says that he is 
familiar. with the whole Manual?' 

Mr.. Krauthotr-:Oh, very .well. I 
was trying to make a point that I 
was going to 'follow up with a letter 
from Mr. Eustace. , The letter is mean
ingless unless I point out in the 
Manual the provision under which it 
comes. 

The Master-There is no objection 
to your pointing it out, but why read 
It In full? 

Mr. Krautholf-I will have that let
ter marked. 

Mr. Whipple-What is this? Let me 
look at it. 

[The paper referred to is passed to 
Mr. Whipple for inspection.] 

Mr. Krauthoff-It is on page 81, 
Sec. 6. 
, The Master-You offer that in con
nection with a letter. 

Mr. Krauthoff-I offer that as the 
basis of a question upon .which 1 hope 
'to offer a letter written by Mr. 
Eustace, 

The Master~Well, ;:now, :~why.: 'not 
proceed'to puf-your question:?' ,:. :',,1 
:"Mr. :Krauthoff....,:.-Mt~ Whipple iei·ex
amining the letter. ."w,.:;:-) 

. ''rhe Master--'Oh, .yes. 'AII rlghti' 
Mr. Whipple-:-It' does· :iiot, seem'::t.o 

me that the'· letter.: is I admissible,.for 
any proper purpose. but~· 'I' '.accept 
Your 'Honor's 'suggestion~that ;you can 
deal " better' with 'the: "matters: whim 
they 'are' more 'fully' before 'you. There
fore let·it· betaken with the .reserva
tion of our'rights·;thaf':r have 'hereto:.. 
fore suggested.,'; ," '!I(i ,!!' .\ 'j ; ,; i 

. Q. :You' saw~'that '-letter:·' Mr:·'Eus:.. 
tace? A. No,.':r,'did·'not,',but, th~n 
1-," ':" ~;,li ;.:: 

, .. Q. It is over' your" signature? . 'A. 
(Aft~r 'examining the ;letter.) 'Yes';'1 
wrote that ·letter. '. ' ". ; . 

Mr. ·Krautholf. . (Reading):' 
.. ··:"Sept.30;·1912,·

uThe Christian' Scien.ce Board', ot 
DIrectors, . ;; .. ' '.,:" .1 

"The First Church of Christ, Scientist, 
"Boston, Massa'chusetts;'" . I r !; 
4'Dear Friends:, ' .. ', ', .. ' 

"I want to express' my ~sincere ,'ap
preciation' 'of 'your 'unanimous ·and 
'cordial acceptance of'my'iappointinent 
by the Board' of Trustees to '1111, the 
vacancy on that boa~rd, caused 'by'Mr. 
.J'ames:·A. Neal's resignation ··on :as
suming his larger duties as' a 'member 
of The Christian'; Science "Board of 
Directors. ' '. ~ ,":' ", r:': s·';";· :'1:':: 

. "1' feel deeply' the honor and: priv
ilege of this appointment, for' I koow 
that it means increased opportunities 
for' working tor 'our' . cause , in:" a 
'broader and more', far-:re:achlIig" way. 
and I 'thank you for making. my , ac
ceptance' of this appointment possible 
by your approval thereof. . -

"It will be my' earnest' purpose to 
act in all matters as a genuine Chris
tian . an"d Christian Scientist· should, 
and 1 know, because God alone "is 
Mind, I shall not falter or fail' in any 
work He may' give' me to do. 

uI expect to take my place on the 
board Dec. 2. 

"WUh kindest remembrances. Be
lieve me, 

"Very Sincerely yours, 
"HERBERT W, EUSTACE." 

[The letter of which the foregoing 
is a copy is maTked Exhibit 34, 
R. H. J.J 

Q. N-o\v, Mr. Eustace, in this letter 
you refer to the expression "our 
cause." What do you understand to 
be "our cause" as used in this letter? 
A. The Christian Science movement 
as a whole. 

Q, The Christian Science move
ment e.s a whole. And you were writ
ing to The Christian Science Board of 
Directors about becoming a trustee 
in the PUiJl1ishing Society as a part 
of the Christian Science movement as 
a whole? A. Yes. 

Q. You say here, "I thank you for 
making my acceptance of this appoint
ment possible by your approval." 
What did the approval of the Board 
of Directors have to do with your be
coming a trustee under tbis instru-
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ment,·of··Jan: .25,.,,189~?,A,·,. When J 
was "on: her.e in:.S~ptemQe:r;f~·.caD;le 'Q~ 
to ::see: :wp.ether /'.1 '.W§..ee,'-j ~~pep~,\l~,e.".t.o'" 
the-rtr,u,stees, ,and wh~er.I wanted· to 
accept the trusteeship", After. ·l.;hii:d 
arriV(ld, here!l:~dlscovered certAin 'Con':' 
ditlons present,th·at,.I, h~«( nii:jiJea' of, 
There were certain:,condlUt?~~;.-on·. th~ 
Board ·ofDlrecto~_. t)lat'l,.founq thl',t I 
'was "whollY"lig!lor4Dt ,:pf;,."al}(t·~.L; S~!! 
:very .. clearly that·: in." ordez:-;: t~ I.~~ ;.any 
uS'e here~.at~...a.ll: I.was ,not ,g9ing. to o-:e 
ground. be,tween,; the."millstone,s. :-Jil 
other, "words, ,I found ;.two:.conditioru; 
on the Board of .i~ir~cto~s~. ·hv;o' . .opp~~.~ 
Ing·-factions .. : and· 1 'Was ,not ,going ~to 
come here without a- clear Jinderstaiid .. 
Ing. that none of;:those ,men:: ~ere ,olJ!. 
1ecting. to .. my comlng; ... and'l.·said:,to 
Mr.·N."'I· th~t: i .wo]lld ;;"ot .a'ccept:.tJie 
trusteeship unless 1 waS assured that 
there was no ,opposition .. from "any 
member· o,{ the Board :of Direc~ors; 
and I ask~d, .hi~. t~ ~.r~ng' ~~t :m~tt~:r 
up, and to WIre me; and hfl did; and I 
put into that .letter. the s.taterh~'nt ~at. 
you have read there.' that I, Yi~)Uld :not 
falter or faU in any wo'rk' that 1 'felt 
Qod ha~ $'iv.en "me',:'to·;do~,.,~ecaus'e I 
for:e.saw appar.ently ;th~t ,soDle,.-coi;1~i
.tions ,IPig~t . .arise· in' t.hese things t~ 
I' .. had known no~ing about befor'e. 
that w()uld cause' me ·to have'~to' take 
a, very strong stand, for' Principle:; 
and l' _.ald. there that '1 :would not faU 
if that came up.. ' 

Q. What' did the approval of thO 
Board of ,Directors have to· do with 
your .becoming a trustee? : A.: Not one 
solitary tlilng!' ': '.' '. " , 
. Q. Not one solitary'thing?' A. Not 
one solitary'thing. , ' ,. :':.1'. ;-

Q. Despite' the' provision'! in ~ the 
Mantial, to 'which yo'ur attention'· was 
called, tha~ no pers.on not 'deemed 
,suitable, 'by the' Board of' Directors 
shaIl be connected with The Christla';: 
Science Publishing SOCiety?' " 

Mr, Whipple-It 'does not say that In 
the Manual.. Yo.u had better . read it 
rather than attempt to quote it ' 

Mr .. Krautholf-I shall be very glad 
to read It. . . '. 

"A person .who is not 'a;c'cepted by the 
Pastor Emeritus and the Christian 

,Science Board of Directors as suit
able-" 

Mr. Whipple- -"and the Christian 
Science Board of Directors-" 

M.r . Bates-You asked him to read 
it, did you not? 

Mr. Whipple-Yes, but he was slur
ring over the i;mportant word in it, the 
word "and." 

Mr. BateS-Let us have your' inter
polations in italics. 

Mr. Krauthofl-UA person who is not 
accepted by the Pastor Emeritus and 
the Christian Science Board of Direc
tors as suitable, shajl in no mann-er 
be connected with pubUS'hing her 
books, nor with editing or publishing 
The Christian Science Journal, Chris:'" 
Uan Science Sentinel. Der Herold d-er 
Christian Science, nor with The Chris
tian Science Publishing Society:' 

Q. Notwithstanding that provision 
In the Manual, you Bay 'that the ap-



proval "of the Boa.rd of Directors of 
your ·election ·as trustee was of no force 
or etrecFwhatever'! .A. I should have 
paid 11" 'atte"tlimto that as .appIYlng 
to··the trustees," anyw~y.··.· .... ;:-;. . 

Q. ·Why not'! A. Because the Board 
of Trustees is The Christian Science 
Pub!!shing Society. 
, Q. Yes; but the Board of Directors; 
::""1 asked about the approval by The 
Christian Science· Board of Directors 
'of your eleCtion as trustee of. The 
Christian' Science pub!!shlng Society. 
A. 1 would say that it had nothing 
whatever to do with it.· . 
"Q; Nothing to do with It? A- Noth-
Ing whatever. . 

Q •. That was, what you thought 
when you came here In 1912'! A. Ab
solutely, except in so far as I have 
said. 

Q. When· you came to elect· the 
successor of Mr. Hatten did you write 
to the directors about M-r. Merritt'! 
A. 1 did not. 

Q. Did the trustees write? A- Not 
that I know 01. 

Q. Did Mr. "McKenzie write to your 
knowledge? A- Not that 1 know 01. 

Q. Who first Introduced Mr. Mer
ritt to you'! HoW did you come to 
select him? A- Oh, 1 had met Mr 
Merritt yea:rs before. 

Q. Did the directors participate in 
any way in the selection of Mr. Mer
ritt as a trustee'! A. Not that I am 
aware of. 

Q. Not any member of the board'! 
A Not that I am aware of. 

Q. Coming down to the selection 
of Mr. Ogd-en and Mr. Rowlands, in 
July, 1917, the boaTd consisted 01 
Mr. McKenzie. yourself (Mr. Eustace), 
and Mr. Merritt'! A. Yes. 
.. Q. And Mr. McLellan was a mem

ber at The Chrlstlall Science Board at 
Directors? A. He was. 

Q. He passed a wayan the 17th a! 
Julv 1917? A- 1 don't know tho 
dat~: but 1 believe that that is it. 

Q. Did you have a conference With 
the Board of Directors then in respect 
to the situation caused by the passing 
of Mr. McLellan? A. I expect we 
.did. 

Q. You expect you did. do you?· 
A A conference about what? 

Q. Well, the board elected Mr. 
McKenzie, the . Board of Directors 
eJected Mr. McKenzie. to be an editor 
to succeed Mr. McLellan. did it not? 
A.. I suppose he was notified of that 
if they did. He Is the editor-

Q. Do you say that you were not 
notified of it? A- 1 really don't 
know now whether we were or not. 

Q. Do you mean now to say that 
you .did not know In July, 1917, that 
the Board of Directors elected William 
P. McKenzie editor of the Christian 
Science periodicals? A. I say that J 
bel!eve that they dId, and that he was 
notified. 

Q. You say that you believe that 
they did? A- 1 can't say. 1 was not 
present at their meeting, and therefore 
I can't say whether they elected him 
Dr not. 

Q. And yDU never: received. ·any 
letter tell!ng you that they had!· A- II 
I did, it ·is in the records. . I don't 
know. .. . .;: 

Q. At any rate. Mr. McKenzie· be
came the editor'!·~.A.· .He did; , 

Q ... And he resigned· as a trustee? 
A- He did. 

Q. Did you have any conference 
with the Board at Director. 01 The 
Mother. Church wIth respect to the 
selection of :Mr. Rowlands: and Mr. 
Ogden? A. Not in respect tD Mr. 
Rowlands, but in respect to Mr. 
Ogden's being business manager. ;We 
talked the matter over. 

Q. How did his being business man
ager make any difference? A. Sim
ply the fact that he was bUsiness man
ager, and they had. as you have stated 
with regard to electing Mr. McKenzie 
-1 "uppose that they had elected Mr. 
Ogden at their various meetings; I 
don't know about that. except as I was 
informed. . 

Q. Mr. Ogden. was the business 
manager when you came to be. a trus-
tee? . A. He was. : ,_ .. 

Q. And you think he was elected 
by . The Christian Scle"ce Board 01 
Dlrect-ors? A... I don't know anything 
about that, Mr. Krautho!!. . 

Q. Now, coming down to the elec
tion 01 Mr. Rowlands and Mr. Ogden, 
what conferences, if any. did you have 
with The Christian Science Board 01 
Directors in July,1917. on that subject? 
A. I do not remember any conference 
about Mr. Rowlands. . . 

Q. What conference did you have 
about Mr. Ogden? A- Just simply 
as I have stated, that we had proposed 
to elect-Mr. McKenzie and Mr. Merritt 
and myse!! i"tended to elect Mr. Ogden, 
and we were talkln.g the thing over in 
conference. 

Q. Now, don't you. remember, Mr. 
Eustace, since your attention is called 
to It, that the Board 01 Directors 01 
The Mother Church and the Board 01 
Trustees of The Chrlstla" ScIence PUb
Ushlng Society got together I" July, 
1917, and discussed the whole subject 
about Mr. McKenzie becoming editor, 
a.nd Mr. Watts becoming business man
ager, and Mr. Ogden becoming a trus
tee, and Mr. Rowlands beooming a 
trustee, and that you took that up with 
the Board of Directors and worked it 
up together? A. No, I do not. Mr. 
Rowlands I do not remember being dis
cussed at all. Mr. McKenzie, Mr. Mer
ritt, and I talked It over together. He 
was on both boards. And I felt, as I 
expressed to Mr. Merritt, that Mr. Mc
Kenzie was one of the best scholars in 
our movement and would make an ad
mira·ble editor. 

Q. When did you first hear that Mr. 
McKenzle was to become the edUoT? 
A. I cannot tell you; I do not know. 

Q. Whe" did you employ him? A
I think about the 27th at July, or some
thing Uke that. 

Q. Alter he had bee" elected by the 
Christian Science Board of Dlrecto·rs? 
A- 1 suppose tha.t they had done so. 
As I have sald, I don't know whether 
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they .went through the form.or election 
or not, or·what took;p1ace. !:I.was not 
·present.·;;·,, .. ~ ..... c.' 11: .. '.;~; :;!~":;:.r .. ;!'.' 

Q. You n.ow call the proUsio,,·,ol 
the·· Manual·~·-about.·.electi;n.g .iedit9rs a ( 
form of electionT .. A.; ,:Iiwhat1,;~~::::, ,,, \, 
: Q. ... You, now pall ~e •. proyision In 
the Manual :relating .to the election of 
the. editors the ··form of ·an· election? 
A.l rAll right. ::.·i:· f.+:t ~! ... ': ·.,;:·;,1·.·. 
• Q .•. Is, thatYOu~ .. ~ta~.ement? ,.A. ; I 
suppose if.;t.sald 1t;it.~as .• ' ... ~i~ .; .. 
. Q. Well .. ,1 . just • wanted to .. -under

stand: your statement.. ,: A.. I 1. can't 
state something that I .w~ not present 
at, and ·,therefo.re I .. d,on't ;know what 
took place or. hOW,it.was·done. '.;.' _, 

Q •. I ·was calling your atttention to 
the use.Df the: word "form.'.' In your 
direct ··examlnation, Mr. rEustace, Mr. 
Whipple asked you il you.at all times 
were obedient to the directions of Mrs. 
Eddy that came to you in an·authorita
tive form: Please state what you con
sider the authoritative form. of Mrs. 
Eddy's directions to you .as:a trustee 
at The Christian Science ,PubUshing 
Society and as a plalntl!! In. this law
suit? ·A. The most authoritative form 
that I can conceive of. as coming .to 
me as a trustee of The Christian Sci
ence Publishing Society is the Deed of 
Trust ·which I accepted and signed.. 

Q .. ' 'That is, you speak of the .most 
authoritative form? A. That is to me 
the . most authoritative thing that I 
have had. .. 

. Q.What Is the next'? A- The whole 
o! Mre. Eddy'S .writings. ( 

Q. Where do you Include the Man
ual? . A. In those ·writings. 

Q. In those:writings? A. Yes. 
Q. So that the ·Manual is an au

thoritative direction to you? A. Cer-
tainly it is. . 

Q. Oh, certainly. Now We are ·get
'lIng along .. To what extent Is It? A
M 1 have said, it is the spIritual guide. 

Q. Yes;. but to what extent is It? 
A. To the extent tliat 1 can spiritually 
understand and demonstrate It. . 

Q. And apply it? . A- . And apply It 
spiritually. 

Q. To the conduct of your atrairs 
as a trustee of the Christian Science 
PubUshing Society? . A- Sp!rItua.lly. 

Q. Yes, spiritually? A. Yes. 
Q. Just tell us what you mean by 

that, Mr. Eustace. A. Well, I mean 
that the spirit of it must animate my 
thought In what I am doing. 

Q. And in the conduct of your 
human affairs you are animated by the 
spirit of the Manual? A I must be 
animated not only by the spirit of the 
Manual but the spirit 01 everything 
that Mrs. Eddy has written. 

Q. Well, we w!l1 agree on that. 
Now, you spoke of the Deed of Trust 
being the most authoritative form. 
What is the distinction now between 
the two, the Deed of Trust and the 
Manual, with respect to one being ( 
the most authoritative form? A. "'
Because the Deed of Trust to me is -
a legal, irrevocable instrument, that 
Mrs. Eddy sIgned, specifically stating 
exactly what my duties as a truStee 
must be. 



c 

c 

( 

" .Q~ -, It. being a legal-instrument, you 
think it is' greater' than the Manual? 
A. ·To· that extent,·. that she did it 
·deliberately, and. purposefully. ,. . .... 
".' Q;". Dldu't she' write' the Manual 
deliiberately,' and: purposefully?,' .A
Just as she' wrote 'her"cother' books. 
Those books were given to us -to spir
itually 'understand -'and 'unfold. The 
Deed .. of , Trust ·to ·mels· not In' that 
same category. :~ -:- ";:-
• j Q,,' Isn't that a splrituaLdlrection? 
A. It ·Is In the sense that It Is spIrit
ual direction, but It Is legally couched, 
and: she 'has made" it irrevocable. : 
"'Q; I' understand. 'But In'your bul

letin that 'you sent ont -to such 'ot the 
!leld as wrote to you about the bring
Ing .ofthls lawsuit you spoke of the 
inspired instrument! A.. Yes. 
"'Q:. 'So the Deed of Trust Is the In
spired act of ·Mrs. Eddy? A. Abso
lutely: 

Q;:' Tliat Is, as loyal· 'Chrlstian 
ScientistS we' all believe that every
thing' that Mrs. Eddy did for the direc
tion and guidance of the Chrls.tian Scl
en"ce'movement is inspired! "A.: We do. 

·Q:--.1nsplred;'··a revelation of God 
dlrect'to Mary Baker Eddy? A. We do. 

Q. ·What .Is the teaching of. Chris
tian SCience as to spiritual Ideas being 
at wa~ with ea~h other? A. No, thank 
you. 'l"our Honor, I can't go into an 
explaIlatfon of ChrJ.stian Science in 
court. . 

Q. . I see no reason why you should 
not.. ~ That w01!ld require a long 
explanation. . 

Q. Well, I am ready to listen to It. 
A. ·Well,.! am not-

. Q. <Do .,you cont-end as a Christian 
Scientist' that two spiritual Ideas can 
be in ·con.tlict or ,At war with each other? 

Mr. Whippl.....,I would request Yonr 
Honor's. ruling with regard to. it; it 
seems to, me we are getting far afield. 

Mr. Krautholf-U Your Honor 
please-

Mr. Whlpp!.....,I am very much Inter
ested in Mr. Krauthoff's rather re
markable cross-examination. ! do not 
want to have it interrupted unless Your 
Honor thinks It is too far afield. 

Mr. ~a.uthotf-lf Your Honor please, 
that Is the basis of this lawsuit. The 
plaintiff is a trustee under an instru
ment Which, directs him to promote and 
extend the religion of Christian Sci
ence, an instrument which requires 
him to be an ardent and consistent ad
vocate of and believer in the principles 
of the religion of Christian Science as 
taught by Mary Baker Eddy. His state
ment that the Deed of Trust is su
perior to, or most authoritative, or 
different from the Manual, is a denial 
of the Principle of Christian Science, 

Mr. Whipple-Oh, no. See here
The Master-That is what you are 

going to claim and argue, as 1 under
stand? 

Mr. Whipple-What is that? There 
is no real basis for that; of course. 
The question Ls now whether we. shall 
go into a scientific disquisition as to 
the-what Is It-the opposition of 
spiritual ideas? 

. Mr. Krauthoff-Yes. 
Mr. Whippl~lt· seems. to 'me you 

are a 'little far :afield. 'R' little meta
physical; but'I .a.m· really:'Very··mueh 
In'terested in the, development of your 
thought, I do:not want·to·lnterrupt It. 
1 Mr .. ·Krautholf_When .Mr.·Whlpple 
knows more -about 'Christian Science 
than 'he doea.~now··he will realize that 
that'ls the answer to'his lawsuit. ";1 
··Mr. Whlppl,,"",,"Well, it .will have' to 
take a lot of learning to find that a 
lawsuit is answered ,by going into va
garies' of that sort; 

Mr. Krauthoff-Now, if Your Honor 
please, we 'object to counsel of The 
Christian Science PubUshing Society 
r~ferring to a statement of Christian 
SCIence as being' a . vagary. 

The Master-Let us get back to 
your question. 

. Mr. Whlpple-I' am -not referring to 
any principles as'; vagaries; ,the va
garicnis character 'ot it is In the utter-
ance. '. ';..' 
. Mr. Krautholf-I objeCt. to that 
statement. 

The Master-I do not see' any "good 
purpose to be gained by continuing 
this discussion at' this stage. . I wish 
you would read 'to me this 'question 
again to which. objection"' -has been 
made._ ' .. ;·.t. " " '. :. ', .. , 

[The question "is read by the .stenog
rapher: "Do you' contend as a' ChriS':' 
tian Scientist that two spiritual Ideas 
can be in conflict' or at w!lr with each 
other?"] :. 

The Master-That is your question, 
Is it? 

Mr. Krautholf-Yes . 
The Master-I think he may answer 

that. A. 'The question Itself is an 
absurdity from the Christian Science 
stand'Point, because we do not ,'. con
tend that there. are two spiritual ideas, 
We maintain as Christian Scientists 
that God and his Infinite manUestaton 
Is all In all. 

The Master-Well, the question as 
I understood it,: Mr. ,Eustace, -was 
merely, ·'Do you contend so and s01" 

The Witness-I answer, then, no, 
Your Honor. 

Q. You say "No." You do that, as 
I'understand,'upon the 'statement that 
there are 'not two .spiritual ideas. Are 
there two spiritual ideas? 

Mr. Whipple-Where? What do you 
mean-are there two spiritual ideas? 
Where? . 

Mr. Krautholf-Why, in infinite con
sciousness. . 

Mr. Whipple-That is right. Finish 
It up, 

The Master_I think this Is going too 
far away from the issues we are try
Ing. I wiII exclude that. He does 
not contend as you stated. 

Mr, Krautholf-Now, I w1Ii ask this 
question. then. Counsel may ridicule 
what 1 am saying-

The Master-Never mind arbout that. 
Put your next question. 

Q. What Is the teaching of Chris
tian Science as to two splri~ual ideas 1 
A. That there Is no-
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The Master~Tw{). spiritual ideas ·in 

general? . , 
' . .' Mr. Kr.authoff~No,. if ;.Your ·Hcinor 
pleas.e,. not in: genera~ ... ;.. I,";'; :-, .•. (;J': 
., :The . Master-:-That . does.: not .~ cOiJ:ie: 
down near ~nough.:to hlB;teBtimony.~· 
; Mr. Krautho.lf-Y!'8. VerywelI" o ' 

· ~he Master-Ttl ,make it proper' ill 
cross-examination.:so 'far 'as 1 am :now 
.able to.se~ .. r'; ".;.":;'.\",':' i~':;·~"-:-/'~';::,; 

Mr. Krauthoff-}Vell, .. w.~ .... can qrily 
do :this,.:y:our .Honor, by taking ',th"e 
human foots1;eps. . ': ... . '. . ':',' 1 

· -. Mr. Streeter-:-Your .Honor, we· ·are 
not operating under the United' States 
Court. rule and the croSs-examination 
~s notf confhie~.~- . ,_'.'. .,;.... . .. :.;:~,., 

The Master-Strictly 11lllited; That 
is quite·true"Mr. Streeter, I:fully un~ 
derstand thai" .. '. 

. Q. Now, Mr. Eustace, do yOU' state 
that the Instrument ot Jan .. 25, 1898, 
under which you ar~_a'cting as a trus
tee, Is. the Inspired 'word .of Godr!'
vealed unto Mary Baker Eddy? That 
is your statement? A. . I conside'r that 
everything that Mrs. Eddy gav,; to th!' 
Christian Science mQvement was done 
,from her ·understandlng ::of .cMV:lne 
Principie and. th!' .. Ight· dlr.ection.· ot 
this movement. -. , 

Q. That Includes the Deed ot Trust'? 
The . Master~Pard(}n me :one mo

ment. 1. shall have .to hear his qUeS
,tion again. : .. . . '. .. '.: . ' .... 

[The question· is read .:~yth~,.ste-
nographer.] ." . .. . .. :.' " 

The Master-Has he ,answered ,that 
directly. either. that he .does or' doe's 
;not?· .... , .... ', ".,.: .:, .. _.,- .. ;. ... 

Mr. Krautholf-He answered1t gen
erally by saying that everything was-:. 

The Master-Please give ns a direct 
answer to the question .. ' A. .. I say I 
do.. ' . ', .. : ."'. '.' . ,. 
· . Q. ,And. that IB:Also. true. with"re
spoet io .the ChurCh .Manual? A.'1~ 
is true' in resPeci. to· her puhlis4ed 
writings .entirelY .. · .'. ,. :: 

Q., Now, in your direc,t examination~ 
Mr. Eustace, you were asked the ques,:" 
tion whether you had ever endeavored 
to separate The Christian Science Pub
lishing . Society . fro'm: :. :rhe J"!other 
Church .. 1 gather~.from your aD,s~~r 
that you had not; that',81:lch a separa.-:
tion would be very. injurious to the 
PUblishing Society. A.' Are ·you ask
ing me a question? 

Q. Yes. A. It certainly WOUld. be 
injurious to our movement as a whole. 

Q. It would be Injurious to the Pub~ 
lishing Society and to the Church and 
to the cause of Christian Science? ~ 
As a whoJe. 

Q. It would not result in the pro
motion and extension of the religion 
of Christian Science? A,o No. .' 

Q. That is the object of your trust? 
A. That is the purpose of our trust. 

Q. In your bill you make" this state-:
ment, in paragraph 4 of the bill: "The 
conception and plan of Mrs. Eddy fQr 
the promotion and extension of the re
ligion of Christian Science, as taught 
by, her, involved two general branches 
of activity." Where did you get the 
authority for that statement? A. B:\:. 
the two trust instruments. 



r';Q> 'The' two trusi"instrtiments?,TA. 
Y.,es: .. : .,.'", .. >: .. ~.: 
"'Q~'J "Do 'you mean the ·Instrument· of 
Jan. 25, 1898, under'which the trustees 
of' The 'Christian '·ScleIice Pribl!shlng 
SoCi'e&:were' named,?··':A. Yes.:"···'-; 

· Q." 'And then' the two 'Instruments 
printed in the back'of ,the.:Manual··re~ 
la.ting'to the grouud on which the orig
inal Mother Church is _ erected? .. A. 
And the church,'yes.· '''''. .' 
' •• 1 Q.:' 'Well, 'it is' your 'understandlng 
that the pOWeI: of T.he·Mother Church 
is limited to those} two instruments? 
A.::.~ . The power of The Mother Church? 
" 'Q. ·yes ... i\.···'To --ine The' Mother 
Church.!s va.stly .more.than this that Is 
In'Boston~··,;i, ~-"". : ... , . ' 

Q. "Certalnly;"'we ·a.g,.ee with that. 
We will call your attention' to that 
directly. The Manual is a part of The 
Mother Church? ." , ' 
-. The- Master~uppose yo~I' repeat 
ihequestion: i :thlnk the 'wItness Is 'IIi 
aailger of !l'ettlng:a little away· from It. 

(The 'questIon 'is read by the' stenog-
raphe),.)'.. . '. . '. '. . ... : 
· The Master-:--:Will you' answ.er :that 

d1r~tly.;· Mr: .. Eustace?'" ' .. 
· The Wltness~Let' me hear that 
again. . . . ..... "'-

(The question, .is' again' read.) 
A. Yes. ~ .' 

· ~ Q. What becomes' of the' Manual q.f 
The Mother. Church? .A.' It ·Is .. the 
Spiritual direction 'of :its "meml)ers. 

· Q •. y'es; and .t~e power. 'of' "The 
Mother' Church is ·n.ot limited in any 
wa:y, is' it? A." As'"a spiritual' idea. ' 

Q .. -In, o.ther. :wor.ds, coming down to 
ordinary-' A.' As' a 'human 'concept 
of . course it is limited. - . 
· Q.' It Is limited?' A. ·Yes.· 
· Q; And you' think that The Chris
tian Science Board of Directors can
not ;do . anything unless 1t i.s . provided 
in . those two instruments 'conveying 
pieces -of real estate?'. A:.. I don't 
believe it is for me to say what they 
ean do ex-cept"in so far as it affects 
me, in my trust.· '. 

Q. Do you understand that under 
the Church Manual The Christian 
'Science Board ot Directors does have 
Certain powers with respect to the 
Church itself? A. It has certain 
functIons to perform. 

Q. With' respect to Tlie Mother 
Church? A. With respect to its 
duties. 

Q. So that the powers of The 
ChrIstian Science Board of Directors 
are not lImited to those two instru
ments conveying real estate? A. I 
cannot. answer that question because 
it is not my bUsiness to do it. 

Q. You are asked on direct exami
nation if you knew of any document 
that made The Christian Science 
Board of Directors the governing 
board of the Christian Science de
nomination. You said you knew of 
none? A- I do not. 

IIIr. Whlpple-Oh, If you will pardon 
me, I asked any instrument in which 
they were nominated as that, and 
called that. I merely wanted to bring 
out that. they were arrogating to 

themselves new names"-that Mrs. Eddy 
had never authorized. .".' .' ./ 
., Mr; Krauthofr""':'You 'do not mean-to 
say that they- were ·not.in truth ~nd 
in fact the' governing:' board, of the 
Christian Science "Chur-ch ? _....' 

Mr."Whlpple-'I!!have .. sald: .what I 
have said and ':you ought to be able to 
understa.nd it···· 'You . misquoted·, my 
question and I ,was 'correcting you .. :' 

Mr. Krauthoff~I- am glad to 'be cor
rected. ' 

. Mr. Whlpple~That is right: 
Q. What you mean is that _ you. do 

not know of any instrument in which 
those -precise '.words ·are used? A,..; I 
do not. : 

Q. . The governing board .of, ,the 
Christian Science denomination? : A.. 
I do not. 

Q. Who is the governing board of 
this ·Christian SCien-ce 'denomination? 
A. Divine Prlnclpie. . 

,Mr. WliippI~I. pray Your H~)Dor's 
judgment. . . 
.' Mr. Krauthoft-I peg pardon? 

The Master-I" think he :may 
answer; .he .seems ready to do so. A-
Divine Principle:. ' '. " 
:. Q.Divlne Pr!nclpl~; . and . the 
ChUrch Man~al provides that the bu~H~ 
ness-I am' ta.lkhig now about :the 
Christian SCience denomination-the 
bUSiness ot. Th,e Mother Church .shall 
be transacted by a' Christian SCience 
iioar.d of Directors. . In 'your'! state
ment aboui 'separating these two 'you 
further continue, paragraph 4: 

"The conceptipn aD:d plan ;of . Mrs. 
Eddy for the promotion and extension 
of the religion of Christian Science; .as 
taught by her, in=Volves: two· general 
branches ot activity.; The ·first, the 
organization of' churches 'for a study 
of the Blblea.n·d doctrinal truths o! 
Christian Science as:contalned in Mrs. 
Eddy)s textbook' of· Christian' Science, 
·Science and Health with Key to the 
Scriptures.' The' second. by increas
ing the circulation throughout· the 
world of. publications containing the 
truths of Christian Scien-ce.· for the 
purpose thereby: of more effectually 
promoting and· extending Christian 
Science." 

Now, I understood .your direct ex
amination was that you had not in
tended to separate those two general 
branches of activity? lAo Certainly 
not. . 

Q. Is It not' a fact that they are 
so essentially intermingled that th~y 
are incapable of separation? A. For 
the " .. elfare of the cause they must 
work cooperatively together. 

Q. Have they not at all times sln~e 
Jan. 25, 1898, been administered as 
one and the same thing! A. I do 
not know what you mean by admin-
Ister.ed. , 

Q. Well, you were a trustee, and 
you were administering the trust as a 
trustee.? A. Well, I was administer
ing the trust ot The Christian Science 
Publ!shlng Society. 

Q. And you ha.ve a.t .ll times 
treated It as a paxt of The Mother 
Church, prior to the a.dvlce by 
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counsel ,;! J,A:". :Working in 'cooperatIon 
'With the Board ~rif, Directors;; .. ;:,,;:': 
~: Q .... But,· however·,it, was' done •. it 
was all"done as"'~:me"and -the";same 
thing! . A~;' The';"whole: movement, is 
one; '.we"I'ecognize It,as one.!;;'!"';,:·',:, 
.' :-Q.'< The' ''Whole movement is. one? 
·A. -·Yes.-:· ".,' .. 't .... ,' ," .•• , ,-;, •• ;':" 

'. Q. All Tight."Now;.we,bave agreed 
on -that; i ,the ·:whole .movement: is ... one. 
. A. Yes, absolutely. ". ':'_";l" "'~"J." 

'. '-Q. Ahd !of_ course, being.:a'move
ment. it -has :to'-'~ave"a' leader! A. 
.Divine Princip~e .. ·· ~; . .:-- :--;. 

Q. ':'Dlvlne ·PrinCiple manifested::to 
·human '. 'consciousness': in· -some form 
that 'is"-'tangible? :'A. :Through :our 
Leader's writings.·'~·. ;,' 'j,' ..••• ~;.: 0;"~! 

Q.-·,'-Certalnly.- . Now, 'then~ :we .have 
one Christian Science-; movement,.:. so 
that !the: second. verse: ot. 1·'Onward, 
·Chrlstlan Soldiers:'·, '.was all ,;rIght, 
wasn't it? A. It was the inference 
in. that verse that we were .divided. 
· . The Master':""We have not yet heard 
anything: '-~bout "Onward, Christian 
Soldi~t:~:~.~ .... · ... ·.,.-.1: .... ~~~.:; 
· :M~. Whlpple-'I .take It roui )lan.or 
·ls· expected; to, take judlcial,notice of' 
.that '..i;tanz~;: . tJ?ere .ft~~' ~Pth't.~~.: 1j~~!l 
~aid about.it. , .. ' " '''i, ' 
· "Q. Why did' ~ou say you took that 
:~ut Df thif arti~le2because"of:(iie:'in
Jet'ence .-.that. _we': ~er~" d~'YJ:~ed? .. , A. 
The hiference. that :we were' divided, 
'and not one.' ,- ,;.".: ':.' '::1.!. ::." 

· . Q. Then we are not to be divide'd? 
A:' Ce,:iitnly no!:':::'::: .": ." .-\' 
. Q . .'And· we' are one?' A. 'We. are 
one, absolutely. . .,;": ~-_-:.;::". ': .. 

Q. 'Weil, tha·t'"istoiiunate.-: Now'- In 
your_ bill you speak.' of putting the 
a.!falrs o! the Piibllsh!ngS.oci"ety sep
;arate and distinct; page 75 of:thc' bilt 
You speak of Mrs. 'EddY'f) l)UI:pose' Hto 
'provide a' management and :control 9~ 
the Publishing Society~ separate' and 
distinct from - the managePlent 'and 
control of The Mother Church." 'Now, 
that is your understanding of ·J4,rs. 
Eddy's purpose? A. Absolut~li.' 

Q. And you say that you have 'no 
,thought Of. f\eparating_ .. the "inanage~ 
ment and control ot the Publishing 
Soci-ety from the management.· and 
control of The Mother Church? 

Mr. Whlpple-Th"f" he has never 
said at all. He has Eaid the manage
ment Is distinct, but, the movement 
was one. 

Mr. Krauthoff-Your Honor will re~ 
call that In direct examination Mr. 
Eustace stated, in 'response to Mr. 
Whipple's question, that he had never 
'in a.Uy way attempted to separate The 
Christian Science Publishing SOCiety 
from The Mother Church. 

Mr. Whipple-Now you are using 
the word "management." 

The Wltness-Yes. 
Mr. Whlpple-Aiter having stated It 

correctly. then you inadvertently-I 
won't suggest you did it otherwise
put in the separation of a different 
sort of thing. 

Q. Now, this Is what the bill al
leges; you dfd allege It In the bill? 

( 

( 
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The": Master-Watt a minute. ·You 
are ·now -reading from "the bill? 

Mr: Krauthotr~Page 75·;· In which 
the purpose ·ot, Mrs. Eddy ·Is stated by 
thls .. witness 'under oath' to be "to pro
.vide a" management and control of the 
Publishing Society, .separate and dis
tinct .from the management .and con
trol -of The Mother Church." ., 

The Witness-Yes. "::' '.1-

Q ... Now, have you at" any time en
deavored to separate the management 
and control 01 the Publishing Socl.ty 
from the management and control of 
The Mother Church? A. You will 
have to define first foOr me what man
agement ·and control of The Mother 
Church means .. 

Q. I am taking your language. Mr. 
Eustace. over the signature ot your 
counsel, and over your oath. A. That 
the Trust Deed of the Publishing So
ciety Is a distinct and well-defined 
instrument controlling the Publishing 
SocIety, and is separate and distinct 
from the Trust Deed controlling The 
Mother Church. the Board of Direc
tors. goes without saying, I think. 

Mr. Whipple-But the question Is. 
it Your Honor please, as I understand, 
whether Mr.' Eustace has done any
thing toward separating, and he has 
answered that he has not, Mrs. Eddy 
did It. Mrs. Eddy did It, and he has 
done nothing except what Mrs. Eddy 
did by the creation of the two ditrerent 
boards of management. .: ' 

Mr. Krauth-oft-If Your Honor please, 
I pre-ter to cross-examine Mr. Eustace, 
and II Mr. WhIpple wants to be a wit
ness, why, I will be glad to cross-ex
amine him. 

The Master-What is your question 
now? 

Mr. Krauthotr-I am cal1ing Mr. 
Eustace's attention to his language in 
his bl11 01 equity. 

The Master-Now, what do you ask 
him about It? 

Mr. Krauthotr-I ask him what steps 
he has taken to make the management 
and control 01 the Publishing Society 
separate and distinct from the man
agement and control of The Mother 
Church. 

The Witness-Why, I have taken no 
steps at all in any sense of separat
Ing It. 

Q. Well, is the management and 
control of one separate and dIstinct 
from the management and control of 
the other? A. They are both under 
the direction of Mrs. Eddy's instru
ments. 

Q. I asked you if they were sep
arated? A. The instruments them
selves separate them in that sense. 

Q. I am talking now about whether 
you say they are separated? A. I say 
that the instruments themselves do all 
the separation that there is to be done. 

Q. I am asking you what you say. 
A. I say that. 

Q. You say they are separated? A. 
I say that the instruments them
selves-

Q. I didn't ask you what the In
struments said, I asked you what you 
say. 

Mr. Whipple-I pray Your Honor's 
judgment. - Isn't -the only ,thing. that 
he can say 'what the instruments say? 
• J • Mr.-, Krauthoff-No,:-that- is not all 
that he can say, if Your Honor please. 

The Master-If he· thinl,s he can say 
anything el-sC"_ let -us see· what it Is. 

The Witness-Why, tllere is noth
ing else I "Can say. 

, The Master-Very well; then I 
think that Is the· end of that line Of. 
inquiry ... 
. Q •. -You mean· all you can say is 
that ·the instruments so provide? A. 
The instruments do all that is done. 

Q. And then you have done noth
ing? A. I have done nothing. 

Q. Very well. Now, in your direct 
exa-mination Mr. Whipple placed great 
stress upon the meeting of the 
trustees and the directors on Feb. 3, 
1919, and, as I understand it, pointed 
out to you that you had agreed on 
Feb. 3, 1919, to do something, and 
that in some way or other somebody 
had reopened a controversy. You 
had not agreed on Feb. 3, 1919, each 
with the other, that the trustees of 
The Christian SCience Publishing So
ciety would In all respects obey the 
Church Manual? A. We never al
lowed for one moment that we were 
not obeying the Church ManuaL 

Q. You did not agree that yoU: 
would? A. Why, we absolutely af
firmed and reaffirmed, always, that 
we had never gone counter to our 
understanding of the spiritual intent 
of the Church Manual. 

Q. And that Is true today? A. 
That is absolutely true today. 

Q. Who elects t!>e editors 01 the 
Christian Science periodicals today? 
A. The Christian SCience Publishing 
Society employ all the help necessary. 

Q. I asked you who elected the 
editors 01 the Christian Science perl
odieals. A.. I have never been 
present-

Mr. Whipple-Pardon me a moment, 
if Your Honor please. There is no 
election of those people. They are not 
properly candidates, there is no provi
sion for an election. The Deed of 
Trust shows how they shall be ·se
lecled or employed. 

The Master-The question was, as 
I got It, Who elects the editors? Is 
that right? 

Mr. Krauthoff-Yes. 
The Master-Of the Christian Sci

ence-what? 
Mr. Krauthoff-Periodicals. 
Mr. Whipple-The further sugges

tion is-
The Master-Wait a moment, I want 

to get the question. 
Mr. Krauthoff-Yes, that is the 

question. 
The Master-Who elects-
Mr. Krauthoft-Who elects the edi~ 

tors of the ChrIstian Science periodi
cals? 

The Master-Now I think you better 
let him answer that, if he can. 

Mr. Whipple-Well, I want him to 
realize, and counsel also, that the di
rectors are under injunction of this 
court that they shall not do It or at-
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tempt In any way to interfere. He I, 
asked who today elects them. , 

Mr. Krauthoff-That injunction. is 
.procured by the plaintiffs in ·this ease . 

Mr. Whipple-Why, 01 course.. . 
The· Master-Let us see if ·he can 

answer· the question;. if he ,cannot 
answer it he can say so. . . 

Mr. Krauthoff-The question can be 
stated in .another form. 

. The Master-Do you withdraw the 
question? 

Mr. Krauthotr-Yes, I do. 
The Master-Very good •. Now, start 

again. 
Q. At this time In which body, The 

Christian Science Board of Directors 
or the Board of Trustees of The 
Christian Science Publishing SOCiety, 
is the power vested to elect the editors 
of the Christian Science perIodicals? 
A. I cannot answer. 

Q. . What do you claim about It? 
Mr. Whipple-I pray Your Honor's 

. judgment. 
The Master-What was your an

swer? 
The Witness-I cannot answer. 
Mr. KraUthotr-We have the right 

to know what he .claims, if Your 
Honor please, because he says that 
he is obedient to the Church Manual .. 
and the Church Manual contains a 
provision in that respect. which he 
has denied. 

Mr. Whipple-Pardon me; that as
sertion is groundless. 

Mr. Krauthotf-Well, let him answer 
the question, then. 

Mr. Whipple-The Church Manua! 
provides with regard to an electlon 
with Mrs. Eddy's approval; it gives 
no power whatever to these directors 
to act without it, and when she passed 
on the authority that she had ceased, 
the authority that the directors had 
ceased, under the Manual Itself. Now, 
why not ·be talr with the witness? 

Q. Mr. Eustace, you just heard the 
statement of Mr. Whipple as your 
counsel as to the power of the Board 
of Directors to elect an editor having 
ceased with the passing of Mrs. Eddy? 
You heard that statement. A. I 
heard It. 

Q. Do you testify to that as a wit
ness? 

Mr. Whipple-Now. I pray Your 
Honor's judgment. 

Mr. Krauthoff-We have the right. 
if Your Honor please, to test thls 
fman's loyalty to the Christian Science 
Church. 

The Master-I think he may an
swer, whether he agrees to it or 
Whether he does not 

A. I accept it absolutely, as the 
legal advice of our counsel. 

Q. I am asking you now as a Chris
tian ScIentist. A. I cannot answer. 

Q. As a Christian Scientist, now, do 
you say-

The Master-He says he cannot an
swer. 

Mr. Krauthoff-Very well. 
Q. As a Christian Scientist and as a 

mem·ber of The Mother Church, do you 
now testily that the power 01 the Board. 



of Directors to elect the editor hail 
ceased because Mrs. Eddy has passed . 
away? A. I cantiot answer.· 
. Q. I will ask you, as a Christian 
Scientist, if that is not an argument in 
favor of death? A.·If that is not what? 

Q. .If that is not an argument of 
death? 

The Master-I think we shall have 
to stop with his statement that he can
not answer; he says he cannot answer. 

Mr. Krauthoff-It is now 1 o'clOCk. 
Mr. Streeter-May I make a sugges

tion, Your Honor, before we adjourn? 
I suggest this to my Brother Whipple. 
This record book that has· ·been pro
duced here is described as the "Minute 
book of the Board of Trustees ap
pOinted by Rev. Mary Baker G. Eddy, 
for her trust in behalf of The F1rst 
Church of Christ, SCientist, in Boston, 
Mas-sachusetts." Then follows, at the 
first meeting, an election of Mr. Mc
Kenzie as secretary. Then tollow 
meetings in regular course. Now, there' 
may be some things in this book, in 
this record, that, representing Mr. Dit
temore, We shall want to use. Will it 
be agreeable to have it understood that 
the book is in the case with-the master, 
but before anyone makes use at any
thing In it that attention shall be called 
to it? Is there any objection to that, 
Brother Whipple? .:. 

Mr. Whipple-Well, if an arrange· 
ment can be made similar to that with 
regard to the records that are kept of 
the directors' actions, I am perfectly 
willing, adding to it a stipulation that 
the records kept by Mr. Dittemore of 
.the directors' actions shall also be de
posited and accessible to us in the 
same way. I am not asking you to 
make a trade, but I think it important 
that all these records of the activities 
of the different heads of the Church, 
or .those employed in the major activi
ties, should be made accessible all 
around. Do you agree that Mr. Ditte
more's notes shall be thus made ac
cessible? 

Mr. Streeter-Do you agree, Brother 
.Bates, to Squire Whipple's suggestion? 

Mr. Bates-~ot at this time. 
Mr. Streeter-Well, as representing 

Nr. Dittemore, and not as represent
ing the directors "?:hom Mr. Bates rep· 
l'esents, we desire so far as ~'e are 
cone.erned to use, or may desire to use, 
some of the things in here. 

Mr. Whipple-They will be made ac
cessible to you, but I crave of you the 
same courtesy with regard to Mr. 
Dittemore's records. 

Mr. Streeter-I don't think we shall 
have any difficulty about that. 

Mr. Whipple-All right. 
Mr. Streeter-The understanding is 

that these records of the trustees will 
be here, and accessible. 

Mr. Whipple-They will be acces
sible to you, and on the condition that 
I suggested, that when Mr. DIttemore 
testtfles I shall want his records ac
cessible to me in the same way. I 
made that same offer to Mr. Kraut
haft's clients, but that has not yet 
been accepted. There seems to be 

some reluctance about those directors' 
records beIng made· accessible. I 
want to do what I! ·.can: to get access 
to those recordS, .but these "Will be 
a-ccessible to you to put in such parts 
as you desire.. Otherwise than that 
they are under the direction of the 
Master. 

Mr. Streeter-If Your Hol;1or please, 
I want to say that while in many 
respects we are at odds· with my 
Brother Whipple, and in some serious 
respects, we are at odds with the 
cUents of my Brother Bates; yet on 
tWs matter we join Brother Whipple 
in asking that the directors' records 
be made accessible, be brought- here 
and 'be made accessible to us all. And 
I will say to SquIre WWpple that, so 
·far as Mr. Dittemore's records are 
concerned, official and unofficial, that 
they will be at the service of the 
Court and counsel. 

Mr. Whipple-Thank you. We ac
cept the offer. 

Mr. Streeter-Only one thing more, 
and that is, that this book, Mr. Whip
ple, only comes down to 1906. 

·MT. Whipple-We have the other 
One here. That will be accessible and 
under the direction at His Honor in 
the same way. 

(Recess to 2 p. m.) 

AFTERNOON SESSION 
Q. (By Mr. Krauthofr.) Mr. Eustace, 

prior. to adjournment I us.ed a phrase 
that perhapS ·1 did not make myself 
entirely clear in my use of. I used 
the phrase, -'an argument of death." 
NOW, I want to ask you this question: 
The ChUrch Manual provides for elec
tors or editors· of The Christian 
Science Publishing Society in Sec. 3 
at the bottom of page 25: 

"The term of office .for the Clerk and 
the Treasurer of this Church (also for 
the editors and the manager of The 
Christian Science Publishing Society, 
and the manager of the general Com
mittee on Publication in Boston) is one 
year each, dating from the time of elec
tion to office. Incumbents who have 
served one year or more, may be re
elected, or new officers elected, at the 
annual meeting held for thIs purpose, 
by a unanimous vote of the Christian 
Science Board of Directors and the 
consent of the Pastor Emeritus given 
in her own handwriting." 
Now, as I understand, you have been 
advised by counsel that Mrs. Eddy, 
having passed away. and it being 
humanly impossible to get the consent 
of the Pastor Emeritus given in her 
own handwriting, that whatever power 
The Christian Science Board of Direc
tors ever had under this Manual to 
elect editors has ceased. A. Are you 
asking me it that is so? 

Q. If that Is so. A. I should say 
that legally, yes. 

Q. Legally, yes. Are there other 
provisiOns in the Church Manual 
whiCh also require the consent of the 
Pastor Emeritus? A. There are. 

Q. For their exercise. Now, pursu
ing that statement to its logical con-
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clusion; what does that do' to The 
Mother Church? A. I cannot answer. 

'Q/f Does it not argue for. ali extinc
tion of The Mother Church?·· :Ao. ·Not 
at all. It argUes for. demonstration, 
according to 'my 'understanding of 
Christian Science. 

Q. For demonstration? I see. And 
of course you are helping to make that 
demonstration? A.. -I certainly am. 

Q. Now, -Mr. Eustace, -when did:you 
first become interested· in Christian 
ScIence? A. . I thInk In 1892." 

Q. And where? A.: In San Jose, 
California. 

Q. You were' interested in ·the 
church at San Jose? A. I'was. 

Q. Are you familiar wIth the IncI
dent of the church at San Jose con
tributing money to the publishing 
house fund of The Mother Church In 
1909? A. I am. 

Q. WIlJ you be good enough to look 
at this letter and see.if 'you 'are the 
author of it? A. I can tell you right 
now I am not the author- of It. 

Q.. You a.re not the author of- it? A. 
I may have had part in it. (Inspecting 
the letter) I evidently did not ·have 
part in it, except. to vote for It. 

The Master-I didn't get that. 
The Witness-I evidently dId not

oh, this is from the Sunday School.·No, 
r did not· ha v~ any part in that at alL 

.• Q •. .It Isn't a letter from the Sunday 
SChooJ.: It says, "The members and the 
Sunday School of.this church." ·A.~The 
members of the Sunday School, isn't.it? 

Q.. No. ·.:It says, "Members and the 
Sunday School of· this church," and It 
is signed Iby the First. Church of Christ, 
Scientist, of San Jose. A. By a com
mittee, yes. Two thousand-yes, that 
is the amountj that is rlg'ht. 

TheMaster-I don't get your answer. 
The Witness-I did not write· that 

letter, but I was heartily in accord 
with that letter and. voted for it. 

The Master-I think the question 
was whether you wrote it, wasn't it? 

The Witness-No, I didn't.. 
Q. Did the Ohurch vote on the text 

of the letter itsel!, or merely on the 
donation? A. Well, I can't teU you 
that. I don't know. 

Q. You don't know about that? 
A. No; at least I don't remember, 
Mr. Krauthofr, about it. 

Mr. Krauthofr-In view of that fact 
I will not press my offer of it. 

Q. WeIl, you were a member of 
this Church at San Jose, California, 
you became a member of The Mother 
Church? A. I did. 

Q. And that, I believe, is The 
Mother Ohurch, the Church of whIch 
you became a member? A. It is The 
Mother Church, yes. 

Q. Mr. Whipple spoke of it as a so
called Mother ChurCh. A. Well, that 

( 

was in the sense at a term for it, 
wasn't it? The Mother ChUrch is not ( .. 
an official term. That is The First 
ChUrch at Christ, Scientist, in Boston, 
Massaehusetts. . 

Q. Well, It Is The Mother Church' 
of Ohristian ScIence? A. That Is the 
designation of it. 
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"Q. . And that is the fact?" A. Cer
tainly it is the fact. .. ' .' ." ." 
,. 'Q... In the sixth ,paragraph·. of .. the 
bill of complaint. I find this·allegatlon, 
page .37·. on, the. left-hand side:, , :. 
. :. ~~In the. rgrowth -! and extension _. of 
the Christian Science movement. more 
than 1800"Christian Science churches 
and societies :.ha.ve been- created"and 
are now in existence. The ~ChriBtian 
SCience Board' of :Directors,. : herein
after .. ' referred to .·as directors,' or 
directors of The Mother Church, are 
"directors of only one -ot these Chris
tion Science· churches: to wit, The 
Mother ·Church situated· in Boston." 
Is that -your . understanding , of the 
relationship of· The' Mother Church to 
its branches. that it is only one of the 
1800 churches? A. That the direc
tors are the directors of The Mother 
Church, and that they are not the 
directors of any' of the branch 
churches. 

Q. I appreciate that, but is The 
Mother Church only one of 1800 
churches? . A. The Mother Church is 
The Mother Chur<lh. 

Q. I ask you the question, is The 
Mother Church only one of 1800 
churches? A. Why, .certainly it is 
only one.' . .' 
. Q." Only one? A. How many would 
;it be?" Yes. . 

Q. Isn't- it the one? A. Are you 
referring to The Mother Church or The 
First Church of Christ, Scientist, in 
Boston, Massachusetts? The Mother 
Church is an expression. . 

Q. I am referring to' one and the 
same thing, The Mother Church, The 
First Church or Christ, Scientist, in 
Boston, Massachusetts. A. -Ar.e you re-
ferring 'to it as. a: building? .. 

Q. I am· referring to it as IUs, The 
Mother Church. A. Well,. I will have 
to ask YQ:U to explain what it means, 
then I ean answer. ' 

Q. I am asking you now whether 
the organization, the church organiza
tion, of which you are a member- A. 
Yes. 

Q. - the organization that you 
joined, is that only one or 1800 
churches? A. Well, it certainly isn't 
two, so it must be one. 
. Q. Is It only one? A. That is all 
that It is. 

Q. It isn't The Mother 0hurch of 
all of them? A. There is no other 
Mother Church, therefore it is The 
Mother Church. 

Q. or all of them? A. Why, If you 
are going to say of all of them, yes. 

Q. Very well. Why do the churches 
and societies which are not The Mother 
Church. why are they called branch 
churches and societies? A. Because 
I suppose that was Mrs. Eddy's form of 
government. 

Q. Do you know where she got the 
word "branch"? A. I do not. 

Q. Have you ever read the state
ment in the Bible, "I am the true vine 
and ye are the branches"? A. I have. 

Q. Did it ever occur to you that 
is where it came from? A. It is cer
tainly symbOliC of that, doubtless. 

, Q.. And the branch abides in the 
vine and the ,vine -in the branch? A. 
That is right: 
. Q. SO that each of these branch 
churches .is a branch of The . ~other 
Church? A. .. It COUldn't be anything 
else. . 

Q. And :they are called authorized 
branches of The Mother Church? A. I 
never heard' that expression-that· is, 
I may have heard: =it. I have never 
seen it as anything-

, Q. You never attended' a Christian 
Science service and heard them state 
that, ."This is an authorized ,·branch 
church of' The 'Mother Church'.'? A. I 
perhaps have. I have attended a good 
many services. 

Q. ; In! any event they 'are branchefl 
of The Mother Church? A Certainly 
they are. 

Q. And when you were a member 
of this branch .church in San Jose, 
California, you joined The Mother 
Church in Boston? . A. I did. 

Q.. Did you do it because they were 
exactly alike?· A. I did It because It 
was a privilege to belong to The 
Mother Church in Boston. 

Q. What is the difference between 
The Mother Church in Boston and 
the branch church in San Jose? A. In 
spirit there should. be no difference 
at all. 

Q. Oh, certainly. In spirit there 
is no difference about anything. A. 
Yes; that is right. 

Q. The spirit is pne? A. That is 
right. . 

Q. But. now, as appUed to the ap
prehension of the spirit in ··human 
consciousness, and as applied to 
church organization, what is the dif
ference? A. Perhaps yon have stated 
it yourself, if I accept that simile. of 
the branch and the vine. . 

Q. Very good. Now, referring to 
the relation of The ~other Church to 
the branch phurches, may I call your 
attention to Sec. 1 of Art. III of the 

.. Manual, page 31: "The Readers 
of The Mother Church and of aU 
its branch churches must devote 
a suitable portion of their time 
to preparation for the reading of the 
Sunday lesson,-a lesson on which the 
prosperity of Christian Science largely 
depends. They must keep themselves 
unspotted from the world,-uncontam
tnated with evll,-that the mental at
mosphere they exhale shall promote 
health and holiness, even that spiritual 
animus so universally needed." So 
that, Mr. Eustace, we do find in the 
Manual of The Mother ChUrch provi
siong that regulate branch churches? 
A. We certainly do. 

Q. You quoted a part of this in your 
bill. didn't YOll? A. Part of what? 

Q. Part of these provisions about 
branch churches? A. Yes; we re
ferred ttl it. 

Q. you didn't quote them all? A. 
We didn't publish the Manual, no. 

Q. Xo, and you didn't quote every
thing that applied to branch churches. 

The Master-I don't find' a quota
tion from t.he Manual. I find a quota-
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tiOD from a bY-law. Perhaps that is. 
the Manual. '. '. 

Mr. Krauthoff-That' is the same 
thing. . 

Q. You stated in your bill: "The 
church By-Laws created by Mrs. Eddy 
provide for. looal self-government of' 
churches." Now, then, this Art. III of 
the Manual .. on page 31 is headed, 
"Duties ot Readers of The Mother 
Church and of Its Bran.ch Ohurches." 
What' is your understanding ot the re
lation of The Mother Churoh to a 
branch, in the event that the readers 
of the ~ranCh churches do not obey 
this par~ ot the Manual? A I .caID.'t 
answer that question. Mr. Krauthotf. 

Q. Oh, but, Mr. Eustace, you stated 
under oath that these By-Laws pro
vided for a local self-government? 
A. Yes. . 

Q. Do you mean by that a. local 
branch church is free to select readers 
who are not members of The Mother 
Church? A. ·You didn't ask me that 
question. 

Q. Well, I ask you that question. 
A.. They are not free to elect any 
except members of The Mother 
Church. 

Q. Suppose a branch "church elected 
a person to be a reader who was not a 
member of The Mother Church? 

Mr. Whipple-I pray Your H'onor's 
judgment Does. that seem. to· be 
profitable,. as to what would· happen? 

The .Master-It does not seem .to 
me so.. ... 
, Mr. Krauthoff-The .. point, .If Your 
Honor please, is this: One ot the ~m
portant questions in this case is the 
relationship of The Mother Church to 
its branches. We are now offering. to 
prove that it .ls an essential part of 
this ChuTch Manual that·j< reader ·ot 
a branch church is required to be a 
member of The Mother Church, and 
that if a branch church had a reader 
who was not a member of The ::Mother 
Church:· then The Mother Church 
would -be justified, and required, in
deed, to exercise some jurisdiction 
over that branch church in the 
premises. 

The Master-If there is anything in 
the Manual to show that, why, you 
have got it in the Mauua!. I hardly 
see what you ga:in by asking this wit
ness his opinion about it. 

Mr. Krauthoff-I am dealing with 
this witness' allegation in his bill in 
equity that the Manual provides for 
local self-government. I am trying 
to demonstrate that that statement Is 
not .true. 

Mr. Whipple-Well, if It isn't true, 
as Your Honor has Rtated, the Manual 
will show It. 

The Master - The Manual will 
show ft. 

Mr. Krauthotf-J am trying to 
prove he knew it when he signed the 
bill In equity. 

Mr. Whipple-That is a task that 
you can't accompU~h. 

Mr. Krauthofl-Wen, I bave the 
right to attem1)t it; that he knew 
when he signed this bill in equit)" 



this' .'Manual 'does not provide for local 
'self-govern~ent by branch churches. 
, The Witriess....:.......MaY I 'answer that 
question?, , 

Mr. Krauthotf........:Yes. 
A. On' page' 70 of the Church 

Manual you wUI find the' statement, 
"'Local Self-government." 

Q; .Yes. A.. (Reading): 
. ''The Mother Church of Christ, 

Sclentist~ 'shall assume no general 
official control of other~'churches, and 
it shall be controlled by none other." 

Q. That· is, 'no official control of 
other churches. . I am now asl jng you 
this question~ . . 

Mr. Whipple-Just a moment. He 
hasn't finis'hed.: It goes right on. 

The Master-Now, is it desirable to 
read ,this into the record? . ,It is 'in 
the bill now. . 

The Witness-Yes. 
Mr. Whipple - Certainly, but I 

understand we are undergoing a 
demonstration, and Mr. Krauthotr Is 
trying to demonstrate that that Is not 
so, although it Is In the Manual. 

The Master-It would seem to me 
to be best to avoid a duplication as 
much as possible, as the record is 
likely to be 'very bulky In any' event. 

Mr. Whipple-We agree to that 
entirely; 

Mr. Krauthoff-And so do we. The 
provision to which I called Mr. Eus
tace's attention about the reader was 
not In the bill. 

Mr. Whipple-We do allege In the 
b\ll ·that. the directors by appointing 
those readers' and by appointing of
ficers of the branch chu:rches wield a 
~€'a t power and influence, and that 
they threatened to wield it against 
these gentlemen. So by implication 
we stated it, but· that Is not Incon
sistent with that local self-govern
ment which Mrs. Eddy herself de
clared. 

Q. May I ask, Mr. Eustace, what 
power The Christian Science Board of 
Directors of The Mother Church had 
to appoint readers in branch 
chUrches? A. They bave no power 
whatever. 

Q. To appoint any? A. Only In
.ferentially. 

Q. To appoint anybody in branch 
.churcbes? A. No. 

.Q. Well, now, you said uinferen
l.1ally." Please state it inferentially. 
A. Inferentially they could by re· 
moving a member of The Mother 
Church. They could inferentially re· 
move bim, or, rather, automatically 
remove him from membership in The 
Mother Church, as a reader in the 
branch church. 

Q. That is, a reader in a branch 
church is required to be a member of 
The Motber Church? A. Yes. 

Q. And The Mother Church, acting 
through this Board of Directors, could 
expel a man from membership in The 
Motber Church? A. For cause. 

Q. For cause, and if he was so ex
pelled he would not be eligible to be 
a reader in a branch church? A. 
That Is correct. 

Q. And your Idea is that the' Board ent' 'things, do 'you stop, or do ,you 
or Directors ·wl1l,do that in order to want to ask him some question? ;.' _ 
make you cease being a trustee of 'The' ''M:r:iKrauthoff-Tlie,polnt'l desire to ( 
Christian Science Publishing Society? bring:out,1f Your Honor please, is that, 
A. Well, I WOUldn't llke to accuse the Mr. Eustace knows' of all these- provi
Board of Directors of doing that. sions in-the" Manual showing the rela-

Q. Well, you have done So in your tion . of The Mother Church. to its 
bill in equity? A. I was going:,·to branches and, the relaUon of The 
finish. ' I, . Mother Church to Its members." 

Q. Oh, I beg your pardon. A. I Thif"'Master-Wellj"we"should have 
would prefer to think of the Board of assumed' that froin. what he testified 
Directors as I have always endeavored to some time ago. 'Now, do you'. ask 
to think of them, as the activity .of him any-
Principle. ,Mr.. ·Krauthoff-That· these pro-

Q. But you have so alleged in your . visIons of the, Manual. prove that his 
bill? A. I have been compelled to statement. in the bill,over the signa.
so allege in my bill. ture of his ,counsel, and his, 9wn oath, 

Q. Do you know of any reader in that these 'branch churches have ,local 
a branch church who has been ex- self-government is not accurate. 
pelled from mem'bership in The Mother The Master-:-=-Well, that.1s a .matter 
Church because of his support of the for argument. 
trustees? A. No, I dO.not. Mr. Krauthoff-Very well. 

Q. You a're a member of The Mother The Master-But not for argument 
Church today, aren't you? A. I :am. between you and the witness. 

Q. Coming back again to this rela- Mr. Krauthotr-Very well. Then I 
tionshlp ot The Mother Church to ito shall proceed further. 
branches, you are familiar with the Q." ReferrIng, then, to the constftu
rules for motives and acts? ~ I am. tion of this branch church in San Jose, 

Q. Which,' under the Church Man- California,.I mean its structure, will 
ual of Tbe Mother Cburch, Is read "in you please eXplain how servIces in 
branch churches on the first Sunday Christian Scienc'e churches are con
of each month? A. It Is. dueted. A.' They are conducted ex-

Q. You are familiar with Sec. V of actty in accordance with the rules' 
Art. VIII of the Manual which relates given in the Manual, or, rather, the 

order of service, not the ,rules. . 
to the prayers in Christian Science Q. Anc;t that Is. _fouJ?d, on page _ 
churches? A. I am. A. At _ least I supp_ose they are, Mr/ 

Q. And that applies to branch Krauthotr. I haven't been there for\ 
churches? A. It does. It applies, some time. . -
rather, to everybody, to all Christian Q. Well, all" the branch churches 
Scientists. you ever attended followed that, did 

Q. That is, the prayers In Christian they not? A. I think they all in-
Science churches shall be offered for_tended to, at ,least. . 
the congregations collectively and ex- Q. Pages 120 and 121 of the Manual. 
elusively? A. Oh, yes, that one; that A. ·120. 
Is right. Q. Now, what Is the most striking 

Q. You are also f.a.miliar wIth the feature of this service to one who has 
prOvision of Sec. XVI of Art. never attended 'one before? A. I 
VIII of the Manual, which provides think you will have to -ask some one .. 
that It shall be the duty ot the mem- I can't tell you. 
bers of The Mother Church and of its Q. Well, I mean, take the question 
branches to promote peace on earth of the pastor, who is the Christian 
and good will toward men, and 80 on Science pastor? A. Science and 
to the end of that section? A. I am. Health with the Bible, and "Science 

Q. And that applies to branch and Health 'wIth Key to the Scrlp-
churches? A. To all.' tures" by Mary Baker Eddy . 

Q. To The Mother Church and its Q. So constituted by the Manual 
branches. You are familiar witb the of The Mother Church? A. So con
provision in the Manual which provides stituted by Mrs. Eddy . 
that Christian Scientists shall not re- Q. So provided In the Manual ot 
port for publication the number of the The Mother Church? A. And so pro
members of The Mother Church nor vlded in the Manual. 
that of the branch churches. Q. Now, may I show you a Chris-

Mr. Whipple-I pray Your Honor's tian Science Quarterly (passing a pulb
judgment. It seems to me in view of licatlon to the witness)? A. Yes. 
what Your Honor bas said that it is Q. That is tbe current Christian 
enough that once for all Mr. Eustace Science Quarterly? A. That is the 
has said he is familiar with the Man- one in operation now. 
ual, that we gain nothing except a Mr. Krauthoff-I off'er that. 
waste of time by this repetition. Mr. Whipple-Why Is this otrered? 

Tbe Master-That Is my view of the I see no reason for IntrodUcing it. ( 
matter as I bave already stated, Mr. Mr. Krauthotf-Why, it is otrereCl.~ 
Krauthotr. to show the absurdity ot the claim that 

Mr. Krauthotl-Well, It Your Honor The Christian Science Publishing So. 
please, I am sorry I didn't make my- ciety, under a management separate 
self entirely clear. and distinct from that of The Mother 

The Master-However, having asked Churcb, can continue to publish the 
him If he is tamiliar with these ditrer- sermons of The Mother Church, and 
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at the same time claim not to be sub
ject to its orders. 
:'Mr. 'Whipple-That is exactly what 

the Deed of Trust ':says shaH be done. 
Mr. Krauthoff-=-Tbat will be·a mat

ter of :a.rgument. 
'. The Master-Leaving the discussion 
of that question for the present, what 
Is the present evidence that Is offered? 
I have -not been able to make out ex
actly what the ·point is noW. 

Mr. Whipple--I have not, either, but 
he' offers a Christian Science Quar
terly, and now-

The Master-That Is Identified. 
Mr. Whipple-Why, yes; he says that 

It Is a copy of It; but what It Is-
The "Master-That has been identi

fied by the witness.' Now, do I under
stand {hat it is offered in evidence? 

Mr. Whlpple-I judge so by his 
handing it to the stenographer. 

Mr. Krauthoff-I offered it in evi
dence. 

The Master-Do you want to see it? 
Mr. Whipple-I object to It, because 

I do not thlnk-
The .Master-Wm you point out 

anything in it that you offer in evi
dence! 

Mr. Krauthoff-I offer the whole 
document. 

The Master-The whole number of 
The Christian Science Quarterly? 

Mr. Krauthoff-The whole number 
of The Christian Science Quarterly. 

The Master-Is there objection? 
Mr. Whipple-Yes, Your Honor. 
The Master-I do not think that you 

can do that. without pOinting out 
something in particular in it that has 
a bearing on the case. 

Mr: Krauthoff-The whole docu
ment'has. if Your Honor please. May 
I make myself Clear? This is the 
sel"lD.On which is '··preached in Chris
tian Science churches. We' offer it in 
evidence to show that it is published 
by The Christian Science Publishing 
Society. We offer it in evidence to 
show that their claim is that they have 
the right to publish the sermons of 
The Mother Church. and not be sub~ 
Ject to the control of The Mother 
Church; and we have a right to show 
that as bearing upon our good faith 
In removing these trustees that they 
claim to be our preacher, but not sub
ject to our control. 

The Master-The witness identifies 
that as one number of The Christian 
Science Quarterly. You offer it to 
show that it is a publication by The 
Christian Science Publishing Society. 
Perhaps there is no objection to that. 

Mr. Whipple-Well, not for any such 
purpose as it has been offered for. 
It is admittedly The Christian Science 
Quarterly. The Christian Science 
Quarterly is admittedly published by 
The Christian Science Publishing So~ 
clety; and Your Honor will remember 
that under the Deed of Trust the pub~ 
lication of that quarterly is imposed 
as a duty upon the trustees. 

The Master-Yes. 
Mr. Krauthoff-Yes. 
The Master-I think that I ",!II ad

mit that for the present, anyway. 

Mr. Whipple-Very well. 
[The copy of The Christian '·Science 

Quarterly, . for the quarter of" April, 
May and June, 1919, Vol. XXX,'No. 1, 
Is marked Exhibit 35; R. IL J.] 

Mr. Krauthoff-Now. there are two 
of these Quarterlies that "1 have shown 
you-

"The Master-Do you desire to offer 
more than one of them? 

Mr. Krauthotf-No, no; only just 
one. 

Mr. Whipple. This Is a copy ·that 
Mr. Watts let me have. 

Mr. Krauthoff-Yes, 1 understand. 
. The Master-One is offered and 

identified. Now, do you wish to offer 
another? 

Mr. Krauthoff-No, no; only one is 
offered. 

The Master-That is what I say. 
Mr. Krauthoff-It seems to me that 

the one 1 handed to the stenographer, 
and that he numbered, has passed out 
of his hands. 

Mr. Whipple-No, I do not think he 
numbered It, that Is the trouble. 

Mr. Krauthoff-Well. we have this 
one now, and this is ExhIbit 35. 

The Master-Now. it has been num
bered, and I have admitted It subject 
to tho objection of the plaintiffs. 

Q. Now, this Quarterly has In it 
13 lessons, and the titles are given 
in the Quarterly, one for each Sun
day-

Mr. Whipple-May w.e hand an 11-
lustratlve copy to Your" Honor? It 
is not the same month. I think, but 
it Is of the same character. 

Mr. Krauthoft-Is that for. another 
qua.rt~r? 

Mr. Whlpple-I do not know. What 
is your number? 

Mr. Krauthoff-Aprll, May and June. 
The Master-It is the same thing. 
Mr. Whlpple-Of the present year. 
Q. Then, In addition to the 13 titles 

that there are on this Quarterly that 
Is offered in evidence. there are 13 
other titles which appear in the 
Quarterly for January, February and 
MarCh of 1919? A. Yes. 

Q. Twenty-six titles In all? A. I 
think that that is correct. 

Q. Now, these 26 titles are the 
only titles of the Bible lessons, or the 
lesson~sermons in Christian Science? 
A. They are. 

Q. The same titles are used twice 
a year? A. Twice a year. 

Q. Those titles wer.e established by 
Mrs. Eddy? A. They were. 

Q. And these lesson-sermons, or 
Bible lessons-we will call them Bible 
lessons--consist of a Golden Text, Re~ 
aponsive Reading, both the Golden 
Text and the Responsive Reading 
being selected from the Bible, and 
then correlative passages from the 
Bible and SCience and Health? A. 
Tha t is correct. 

Q. Divided into six sections? A. 
Yes. 

Q. And they are read. by readers? 
A. They are. 

Q. Usually a man and a woman? 
A. Usua1!y. 
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Q. In each case the' second readel" 
first reads the first section from the 
Bible?", A. :That" is correct. 
, Q." And then the first reader reads 
the correlative passages from' Science 
and Health? A. That is correct. 

Q. You understand these passages 
are thought to be correlative?" A
They are. 

Q. That means that the quotations 
from Science and Health have 'some 
bearing on the selections from the 
Bible? A. A commentary, if you 
like to use that term, on the Bible'. 

Q. You have served on this Lesson 
Commit~e"l A. Just a short time, 
yes. 

Q. And you do not take any sen
tence in Science and Health and match 
it against any statement in the Bible? 
A. No; you try to make it intelligible. 

Q. In other words, it Is the use of 
intelligence in the preparation of these 
l~ssons? A. That Is right. 

Q. A very important work? A. 
Very. 

Q. It is done now by how many 
people? A. Six people. 

Q. By whom are they selected? A
By the Board of Trustees. 

Q And how much of their time do 
they give to this work? A. Well, if 
you asked them, you would probably 
. find that they give a great deal ot their 
time. 

Q. And your statement of your po
sition is; Mr. Eustace, that the trustees 
of The Christian Science Publishing 
Society have the sale right to select 
this committee? A. Absolutely the 
sale right. 

Q. And The Mother Church, In 
whose services these lessons are read, 
has nothing to say "about who shall 
compose that committee? A. Noth
ing whatever. 

Q. Nor the branch churches? A. 
Nor the bran.ch churches. 

Q. At any time were any members 
of the Bible lesson committee ap
pOinted with the consent ot The Chris
tian Science Board of Directors? A. 
Not that I know ot. 

Q. Not that you know of. And, so 
far as you know, none who are now 
acting have been? A. They have 
known of it, The Christian "Science 
Board of Directors have. 

Q. I beg pardon? A The Chris
tian Science Board of Directors have 
known of those who were appointed. 

Q. And It The Christian Science 
Board of Directors objected to anyone 
of the six, that objection would not be 
controlling with you? A. Any objec
tion that The Christian Science Board 
of Directors made on anything that 
had to do with The Christian Science 
Publishing Society would be given due 
honor and consideration. 

Q. But it would not be controlling 
in any sense, would it? A. It would 
not be controlling in any sense of the 
word. 

Q. Very well. Now, in your Bill in 
Equity, yOll say in paragraph 4, in de
scribing the two general branches of 
activity, that. "The conception and 



plan of Mrs. Eddy for the promotion 
and extension of the religion of Chris
tian Science, ·.as taught by. her, in
volved .two general branches of activ
Ity. The first, the organization of 
churches .. " The second, by increas
ing the circulation throughout the 
world of publications containing the 
truths of Christian Science." Now, 

·these Bible lessons,. consisting of 
sermOns read· in the churches-to 
which one of these branches of activ
ity do those belong? A. . The Pub
lishing Society. 

. Q. It does not belong to the. or
ganization of churches for the study 
of the Bible and teaching the doctrinal 
truths of Christian Science, as con
tained in .Mrs. Eddy's text-book of 
Christian Science, "Science and Health 
with Key to the Scriptures"? A. The 

'branches organize themselves, and 
then they study this periodical issued 
by the Christian Science society. 

Q. I understand. But you speak 
here of two branches of activity. To 
which branch does it belong-to one 
or both? A. Which do you mean? 
The QuarterlY? To which does that 
belong? 

Q. Yes. A. It belongs to the Pub
lishing Society. 

Q. What do the churches have to 
do with it? A. Why, it is used in' 
their services. 

Q. They buy it? A. They buy it. 
Q. And you print it? A. We print 

it and issue it. 
Q. And hence it is within your 

branch of activity? A. It is within 
our branch of activity. 

Q. Suppose they never read it? A. 
That would be their loss. 

Q. I see. Now, this Quarterly is 
one of the most valuable things that 
you have, is it not? A.. It is one of 
the most valuable things we have. 

Q. And will you be good enough to 
state how many copies of this you 
sell? A. I think about 450,000. 

Q. Yielding about a dollar a year 
apiece? A. That Is the price. It does 
not necessarily yield that. 

Q. That Is what you get for it? A. 
No, not quite that, because there is a 
discount to the churches. 

Q. And they are sold to the branch 
'Ohurches and to The Mother Church? 
A. They are. 

Q. And read by many Christian 
Scientists throughout the world who 
are not able to go to church? A. They 
are. 

Q. And read by them dally? A. I 
hope so. 

Q. By some ot them. In connec
tion with your work in the branch 
church at San Jose, you· became 
familiar with the provisions of the 
Manual with respect to the establish
ment of reading rooms, did you not? 
A. Yes. 

Q. And e\'err branch church, by 
the Manual of The Mother Church, Is 
required to have a reading room of its 
own, or to join with some other 
. church tn the same vicinity in the 
establtshment of a reading room? A. 

I don't know that ~~the vicinity", means 
anything; 

Q.' I.mean'ln·the.same city. A.-;: In 
the same city. 

Q. That Is trne, Is it not? A. I 
think so. 

Q. These reading rooms in many 
places are located in the church 
building itselt? A. No, I think not. 

Q. In some? A. No; I thought 
that that had disappeared entirely. 

Q. At any rate,. they are a part 
of the church activity itself? A. Cer
tainly they are . 

Q The librarian in each reading 
room is elected by the local church? 
A. Yes. 

Q. The rent for the reading room 
is paid by the local church? A. It is. 

Q. And the whole management of 
that reading room is in the hands of 
the local church? A. I understand so. 

Q. With the management of the 
reading room you -have nothing to do? 
A. Nothing whatever. 

Q. You do sell literature to these 
reading rO,ornE;? A. We do. 

Q. And, under the Church Manual, 
the literature of The Christian Science 
Publishing Society, together with the 
works of Mary Baker Eddy and the 
Bible, is the only llterature that may 
be sold in these. reading rooms? A. 
Absolutely. 

Q. And assuming that a branch 
church did not obey that part of the 
Manual, and vndertook to sell litera
ture that was not published by The 
Christian Science Publishing Society, 
would you as trustees of The Chris": 
tian Science Publishing SOCiety, un
der the Deed of Trust, have any power 
to compel them to buy your literature? 

Mr, Whipple-I pray Your Honor's 
judgment as to that. These hypothet
Ically possible punishments for 
things that have nothing to do with 
this issue-

Mr. Krauthotr-1'hey are neither hy
pothetical nor impossible. 

Mr. Whipple-Well, they have noth
ing to do with this issue, I think. I 
ask to have it excluded. 

The Master-I! there is any custom 
or usage about it you might show that, 
perhaps. 

Mr. Whipple-Yes; but that 15 not 
the question. 

The Master-The answer to a purely 
hypothetical question I do not think 
can be at any benefit to us. 

Mr. Krauthotr-Tbe point that I 
tried to make, if· Your Honor please, 
Is this-

Mr. Whipple-Well, I wlll waive it 
rather than have a discussion. Per
'haps it will take less time, and I am 
merely trying to save time. 

The Master-Go on. 
The Witness-May I have the ques

tion? 
The Master-Read the question. 
(The question is read as to119WS: 

"And assuming that a branCh church 
did not obey that part of the Manual, 
and undertook to sell literature that 
was not published by The Christian 
Science Publishing Society, would you 
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as trustees of The Christian Science 
Publishing Society under. the, Deed of 
Trust have any power to c~mpel them (. 
to buy your literature ?") '. , :,.. 

A. None Whatever. '.: ,..: . 
Q. That depends upon the enforce

ment of the Church Manual? A. That 
would depend on their· being Chris~ 
tian Scientists themselves. 

Q. And upon the Church Manual? 
A. I suppose that would guide them 
In It. .. 

Q.' That is, Christian, Scientists 
generally are guided by the Church 
Manual? .A. ·They certainly oug·ht 
to be. . 

Q. What control have 'The Mother 
Church and the branch churches over 
the literature exclusive of the works 
oC Mary Baker Eddy that Is sold in 
their reading rooms? A. T·he Mother 
Church, you say? 

Q. What control has The Mother 
Churcl\, or its branches, over the 
Christiaq Science literature, exclusive 
of Mrs. Eddy's works, that is sold 
in the readIng rooms of the branch 
chUrches and societies of The Mother 
Church? A. None. whatever. 

Q. None whatever? A. Except as 
Christian Scientists, if it was .not cor
rect Christian Scientists' literature, 

. they would very quickly report, it· as 
incorrect, and why it was incorrect, 
and It would doubtless be'changed at 
once. 

Q. T·hat 15, it would be reported to ( 
the ·trustees? A. To the trustees. 

Q. But the" churches as such have 
no control over 'the literature that is 
sold in their own reading rooms? A. 
Not that I know of. 

Q. Not that you know ot . In your 
work as a member of a local church, 
you became interested in Sunday 
schools, did you not? A. I was in
directly interested, but never actively. 

Q. The chUrch had a Sunday 
school? A. The church had a Sun
day school, yes. 

Q. And there is a provision in the 
Church Manual about Sunday SChools? 
A. There is. 

Q. And about how Sunday school 
scholars sha.ll be taught? A. There is. 

Q. Coming back to this subject of 
reading rooms, for the moment. In 
the literature of The Christian Sci
ence Publishing Society, found in the 
J ourn~l and the Sentinel, there are a 
grea.t many articles on the subject of 
reading rooms, are there not? A. I 
think from time to time there are arti
cles. 

Q. Showing their importance to the 
Christian Science movement? A. Cer
tainly. 

Q. And pointing out the literature 
that Is to be sold In them? A. I sup
pose so. I have not any direct articl( 
in mind in supposing it. \ .. _ 

Q. Would It be possible to write 
an article on the proper conduct ot 
a reading room without. referring to 
the Church Manual? Ii; No; I do not 
know that anyone would. I do not 
know about that. 
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Q. You have not tried it? A. No, 
I. have not tried ·It.. 
", Q. Now, as· to the Sunday schools. 
Those are provided for, I ~ think you 
said; in- the Church Manual? A. They 
are. 

Q. Each branch church and The 
Mother Church have a Sunday school? 
A. They do. At least I suppose 80. 

'Q.. As provided In the Church Man
ual? A. Yes, sir. 

Q. And you have a great many arti
cles in the periodicals of The Chris
tian Science PubUshing Society; as 
you call them, on the Sunday schools? 
A. If there are a great many. I didn't 
know . it. but then I suppos'e there 
are occasionally some. 

Q. Well. there arc some?- A. Yes, 
some, I think. 

Q. And these articles refer to the 
Church Manual? A. I will take your 
word for it. . 
• Q. Does The 110ther Church have 
what is known as a Board of Lec
tureshlp? A. I believe It does. 

Q. You believe It does! A. Yes. 
Q. And you have heard of it? A. I 

have. 
Q. And that Is provided for In the 

Church Manual? A. It Is. 
Q. The lecturers, the members of 

this Board of Lectureship, are ap
pointed by The Mother Church? A. 
Appointed by the Board of Directors, 
I believe, ··yes. 

Q. Yes, for The Mother Church? 
A. Well, I do not recognize. and I do 
not want to be understood as recog
nizing, that the Board of Directors is 
The Mother Church. . 

Q. Nor the governing body of The 
Mother Chureh? A. The directors 
are directors ot The Mother Church. 

Q. And when the Board of Direc
tors appoint a lecturer, he is the lec
turer of The Mother Church? A. He 
becomes by 'virtue of that appoint
ment a lecturer of The First Church 
of Christ-a member of the Board of 
Lectureship of The First Church of 
Christ, Scientist. of Boston, Mass. 

Q. Of course the trustees are not 
the Publishing Society either, are 
they? A. Well. that Is a little differ
ent. The Board of Trustees Is The 
Christian Science Publishing Society. 

Q. Coming back, then, to this 
Board of Lectureship-are any lec
tures on Christian Science delivered 
in any of the ·branch churches or so
cieties, except through a member of 
the Board of Lectureship of The 
Mother Church? A. 1\0, not that I 
know of. 

Q. Not that you know of? A. Yes. 
Q. These lectures are published by 

The Christian Science Publishing So
ciety? A. At times. 

Q. At times? Where do you get 
the manuscript from which to publish 
them? A. Usually we take it from a 
lecture given in The Mother Church. 

Q. Who delivers the lecture to 
you? A. I do not know. It goes to 
our Editorial Department. 

Q. You are not advised that those 
come to you from the clerk of The 

Mother Church? A. No, but that 
would be a very natural·way for them 
to come, and a 'very correct way. 

Q. Under YOUr Interpretation of the" 
Deed of Trust, as. you· are now ad
vised, you are not limited In the pub
lication Of lectures to lectures deliy
ered by the Board of Lectureship of 
The Mother Church? A. We would 
not publish any lecture that was not. 

Q. I mean, you have the power :to 
do it, as you mtderstand it? A. We 
nave only a power ·to conduct those 
publications according to Christian 
Science. 

Q. I understand. But what, under 
the Deed of Trust, limits you In the 
publication of pamphlets? A. I really 
do not know that there is any, but we 
have to be Christian Scientists. 

Q. Well, I appreciate that. And so, 
being Christian Scientists, you do not 
print any lectures on Christian Sci
ence except those delivered by the 
lecturers of The Mother Church? 
A. We would not. 

Q. You have not? A. I have not; 
I would not. 

Q. There Is In connection with The 
Mother Church a Board of Education? 
A. There Is. 

Q. And you have attended that 
Board of Education? A. I have had 
that privilege. 

Q. And only members of The 
Mother Church may attend that? 
A. That Is true. 

Q. So that you are·a practitioner of 
Christian SCien-ce, I believe? A. I am. 

Q. And devote a part of your time 
to that? A. All the time I can. 

Q. All the time you can? And as a 
practitioner of Christian Science you 
have your name in the list of ·practi
tioners in The Christian Science Jour
nal? A- I bave. 

Q. Only members of The Mother 
Church may appear in that list? Is 
not that true under a rule of the Pub
lishing Society? A.. Yes, under tbe 
rule of the Publishing Society. 

Q. There is nothing in the Deed 
of Trust that regulates that, is there? 
A. Not that I know of. 

Q. Nor in the Manual? A. Except 
to be good Christian Scientists. 

Q. I understand. And being good 
Christian Scientists, you have not up 
to the present time put the name 
of anybody in that list who was not 
a member of The Mother Church? A. 
We certainly have not. 

Q. Are you legally, by the laws 
of the Commonwealth of Massachu
setts, restricted to that? A. Why, I 
should say not, except in so far as 
We are good Christian Scientists and 
therefore would not do it. 

Q. This list of practitioners prior 
to April, 1919, carried with It the 
statement at the head of it: ·'The 
practitioners whose advertisements 
ap.pear in these columns are members 
of The Mother Church, The' First 
Chur-ch of Christ, Scientist, in Boston, 
U. S. A., and are amenable to its by
laws." For many years, you under
stand, that The Christian Science Pub-
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lishing Society passed on these appli"1 
cations for .advertisements in The 
Journal of Practitioners and Nurses? 
A. As ··far as I know ·always untn 
just lately; .,,"'. '.' '.' 

Q. Until just lately? . A. And we 
are still passing on them absolutely 
for the advertisement: 

Q. I· don't understand" that. A. 
We are still paSSing on them, so fa·r 
as 1he . advertisement is concerned; 
but we hue for the· last few months 
allowed the Board of Directors to 
make to U$ the recommendation as to 
who they considered fitted to have an 
adVertisement. 

Q. And that advice of the Board 
of Directors is not controiling on the 
trustees? . A. If you mean· it is con
trolling since the agreement was 
madc, arid the Board·. of Dire-ctors' 
broke It within 48 hours .. almost, I do 
not know that we are compelled by 
honor to a-ccept it any longer. 

Q. Now, the agreement was in 
writing, was it not, on the' 1st of 
Fe'bruary, 1919? .A. ·The agreement 
was a memorandum agreement which 
was part of a reconclliation, and 
which was promptly broken., 

Q. Now, let me get back to that. 
Isn't there a clause In' that memoran
dum which says that, whatever the 
trustees.dld, prior to Feb. 1, 1919, with 
respect to the recognition of prac
titioners and nurses, and churches and. 
societies, was not done by the trustees 
under the Deed of Trust, but was done 
by the trustees at the request of the 
Board of Directors? A. Quite right. 

Q. So .that you were npt acting 
under the Deed of Trust? A. We 
were" only acting so far as. what. we 
published in our periodicals was ·con-
cerned-was correct. . . . 

Q. But in paSSing on practitioners 
and nurses, and churches and socie
ties, you were not acting under the 
provisions of the Church Manual? 
A.. If you mean- . 

Q. I mean, you were not acting 
under the De·ed of Trust? A. If you 
mean, Mr. Krauthotr, that we had 
never arIogated to ourselves the rlghf 
to dete1"mine whether a church should 
be a branch church of The Mother 
Church, or a practitioner, or an indi
vidual Christian Scientist, be allowed 
to become a public practitioner, no, ·we 
have never done that. We have only 
passed on the churches and On the 
practitioners to find out for ourselves 
whether their advertisement was a fit 
and proper advertisement to carry 
in The Christian Science Journal. 

Q. WeI!, Mr. Eustace, prior to 
the 1st day of February, 1919, did 
not the trustees of the PUblish
ing Society undertake to say whether 
a practitioner could have a card in the 
Journal? A. Ah! Whether they 
might have an advertisement in the 
Journal, yes. 

Q. Certainly.· A. Yes. 
Q. You, prior to the 1st day of 

February, 1919, passed on that ques
tion? A. We did. We still do. 

Q. Well, you do not P9.B.s on it now· 



exactly the way you did then? . A. 
It· is only the. form ot passing on it 
that is' changed. 

Q. Prior to the 1st day of February, 
1919, your practice, as I understand 
it, was that the applicatioOn came 
direct trom the practitioners to the 
trustees? A. It did. 

Q. And the trustees then stated 
that if the trustees declined to give a 
practitioner a card in the Journal that 
was an end of it? A. That was-if 
we could not accept their' advertise:
ment it was foOl' good and sufficient 
reasons, and we would not accept it. 

Q. And The Mother Church had no 
-power to see that one of its members 
got a card in the Journa.'l? A. No, it 
had no power. 

Q. And the Journal is the official 
organ of The Mother Church? A. 
That is right; it is the official organ. 

Q. Published by The Christian Sci
ence Publishing Society? A. Yes, but 
that was nothing to do with that. 

Q. I understand. Now then, this 
list of practitioners is used in reading 
rooms of the branch churches of The 
Mother Church? A. Is it, do you 
say? 

Q. Isn't it? A. I suppose It is. 
Q. That is, you do not know that 

peOPle go to the branch church read
ing rooms asking tor a practitioner 
and are given a copy of the Journal? 
A. I know in every town there are 
probably as many active workers who 
have not their cards in the J Qurnal, 
practicing in Christian Science, as 
perhaps have their names in thc 
Journal. . 

Q. Well, does a card in the 
Journal mean anything? A. A card 
in the Journal means that those. peo
ple are ready to devote their. entire 
time to the practice of Christian Sci
ence and are .at the service of the 
public night or day. 

Q~ Your card is in the Journal! A.. 
It is. 

Q. There is a provision in the 
Manual about cards in the Journal, is 
there not, about the time that they 
are required to give-that practitioners 
are required to give? A. That is in 
reference to those holding Official 
positions. 

Q. Section 9, on page 82: 
'''Members of this Church who 

practice other professions or pursue 
other vocations, shall not advertise 
as healers, excepting those members 
who are officially engaged in the 
""ork ot Christian Science, and they 
must devote am'Ple time for faithful 
practice." 

Are you officially engaged in the 
work of Christian Science? A. I 
have conceived of my work as being 
offiCially engaged in Christian SciM 
ence work. 

Q. What office do you hold in 
Christian Science work? A. I hold 
the office of trustee cit The Christian 
Science Publtshtng "Society, estab
lished by Mrs. Eddy under a need ot 
Trust. 

Q. Now, coming back to this agree
ment ot February 1, 1919. That 

a.greement was read In evidence by Mr. 
Whipple in Governor Bates' letter to 
Mr. Whipple., Did· I understand you 
to say that that agreement, it we may 
60 call it, 18 no longer operative! A.. 
Mr.; Krauthoff, if· '1 . expressed my 
opinion, I think it was one ot the 
most disgraceful and most dishonor
able acts that could possibly have 
been performed by anyone set of men 
with another set. 

The'Master-One moment, Mr. Wit
ness. You are asked whether in your 
opinion it is any longer operative. 

The Witness-I say, oli account of 
its being broken that it is not operaM 
tive any longer unless we choose to 
allow it to be so. . 

Mr. Krauthoff-I move that the pre
vious answer of the witness be strick
en out, if Your Honor please, as not 
responsive. 

Mr. Streeter-I object to it being 
stricken out. I do not see why it 
should be stricken out. 

The Master-I think It was irreM 
aponsive to the question. I do not see 
why it should not be stricken out. 

Mr. Whipple-I think it is clear, il 
Your Honor please, that Mr. Eustace 
mistOOk the question. I think that .is 
why his answer was beside the mark. 

The Master-But it is not at all un
natural that he should have answered 
as he did. 

1'[r. Whipple-I think he thought he 
was asked about it:. 

The Master-Witnesses find It diffi
cult to confine their attention to the 
precise question. 

Mr. WhipplE!-"-Yes, exaetly. 
Mr. Bates-May It be understood, 

Your Honor, that when an answer Is 
stricken out that the reporters are not 
to have it printed? I have noticed 
that they have printed the whole pro
ceedings in one or two instances just 
the same. The effect of striking it out 
is so that it shall not be on the record 
and not published in the record. 

Mr. Whipple-No. I understand that 
whatever Is said goes into the record. 
The striking out means that it will not 
be considered by the tribunal. 

Mr. Bates-I think it should be 
stricken out. 

'Mr. Whipple--Otherwise your rec
ord is not complete, unless what hap
pened is transcribed. 

Mr. Bates-I will leave It to Your 
Honor's judgment whether It shouid 
appear -in the record. Your Honor un
derstands <this is being published ver
batim as an official record in the press. 

The Witness-Your Honor, may I 
ask that it be stricken out? 

The Master-One moment. I think 
not now. Isn't that all governed by 
agreement of counsel? 

Mr. Streeter-I did not understand 
Your Honor. 

The Master-Isn't all that matter, 
what shall appear in so much of the 
stenographer's record as printed In 
the papers-isn't that all governed by 
the counsels' agreement? Have I any .. 
thing to do with it? 

Mr. Streeter-I do not see how you 
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have. And not only that,· but with 
I1Itez:ence to any such response as was 
made here, whatever Your Honor may 
order about its being stricken out......: ( 
suppose you ordered it be stricken out, 
that means that Your Honor does not 
consider it. 

The Master-Does not remain 'any 
longer a part ot my record. 

Mr. Streeter-Not a part ot YOur 
record, but it cannot go out ot the 
stenographer's record. 

The Master-ot the official record.. 
Mr. Krautho~-We do not press the 

motion to strike out, It: Your Honor 
please, it Mr. Eustace wants it. 

Mr. Streeter-We should object to 
having the record mutilated by making 
a hiatus here. 

Mr. Whipple-The Court has or
dered it stricken out. Do you want It. 
stricken In again? 

Mr. Krauthoff-Oh. no, I am quite 
content to regard the incident as 
closed. . 

Mr. Whipple-That is, you started 
to say something about not pressing 
your motion to strike out. I just 
wanted to know where you were gOM 
ing to definitely land. 

Mr. Krautho1f-I dId not know. at 
the moment that it had been stricken 
out. 

Mr. Whipple-Well, all right. 
Q. Mr. EustaCe, coming back to 

this memorandum ot February 1, 1919. 
Do you understand that' the arrange-
ment or agreement, as we call it, ( 
about the practitioners and nurses, 
and the churches. and the societies, 
was a part of one comprehensive plan 
of settlement and unless the whole af-
fair was adjusted that those steps 
were nothing? A. Why, I certainly 
took it as a part of the adjustment:. 

Q. Ot the adjustment? A. Yes. 
Q. And you distinctly stated in that 

adjustment, "This work has heretofore 
been done by the trustees at the re
quest ot the Board of Directors and 
by their authority, and not by the 
trustees under the Deed of Trust. .. 
A.. We did. 

Q. That was added by YO'llr cOlln
sel? A.. It was. 

Q. And that statement is true? A. 
That statement is interenMally true; 
they had never made the request of 
us at all to do it. 

Q. WeH, this statement that you 
dId not do It under the need of Trust 
is true? A. Yes, that part ot it. 

Q. So that under the need of Trust 
it is no part of your duty to deter
mine whether a branch church shall 
have a card In the Journal, is it? A. 
Oh, I didn't say any such thing. 
Whether they shaH be a branch 
church, not whether they shall have a 
card in the Journal. That absolutely 
Is our duty and we still maintain that, ( 
and we stili do it. 

Q. Then, as I understand it, a 
branch church may be formed in ac
cordance with the Manual and be rec· 
ognized as such by The Mother Church, 
and the Board ot Trustees wiH st!ll be \ 
free to decide whether or not that 
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church shall have a card .in the Jour
nal? . A. Absolutely." 

Q. And The Mother Church has no 
control over that? A. No; ·no control 
in :the sense in which you are using the 
word _ control. .i;. , 

Q.' In ·other words, .. -if.·a branch 
church is recognized by The Mother 
Church -you. do not put its eard in the 
J aurnal unleS8 you decide . that it is 
proper to put it in? A •. :You see, Mr. 
Kmuthotf. we have such a high regard 
.and respect for The Mother Church 
and its Board of Directors that we are 
very glad for them to do that work and 
relieve us. of.·a great deal of it, and 
therefore we are glad to accept the;lr. 
D. K. on any branch church or prac
titioner. or nurse. 

Q. In other words. when The Mother 
Church recognizes a branch church it 
is acting as an agency of the Publish .. 
Ing Society? A. That.ls right. It Is 
very nice to have them do that. 

Q. What part or tbe Publishing So
ciety work relates to the organization 
of churches? A. What part? 

Q. In your Bill In Equity you di
vided the' two branches of activities 
that Mrs. Eddy established; first, tbe 
organization of churches. A. That Is 
under the Manual., 

Q. No; but-you have stated in your 
bill, "The conception and plan of Mrs. 
Eddy for the promotion and extension 
of the religion of Christian Science as 
taught by her. involved two general 
branches of activity. Th~ tirst,-the or
ganization of churches." A. Well, that 
is The Mother. Church and the branch 
churches. , 

Q. That. Is ·The Motber Church and 
the branch churches? A. Yes. 

Q. Now. then. a card in the Journal 
Is accepted as- .evidence of the organ
Ization of a church? A. It Is. 

Q. And tben you say that notwith
standing The Mother ChUrch has 
recognized it. you, the PublIshing So
ciety, have a right to determine 
whether a branch church shall go in 
the Journal? A. Perhaps you forget 
that it is not the advertisement in 
the Journal that constitutes the branch 
as a branch of The Mother Church. 

Q. Isn't the advertisement in the 
Journal recognized In the Manual? A. 
Certainly it Is. 

Q. And to have a card in the Jour
nal, isn't every church in the Journal 
required to recognize every other 
church in the Journal? A. It is. 

Q. Are you at liberty to put any 
church in the Journal that is not 
recognized by the Board of Directors? 
A- By the Board of DIrectors? 

Q. Of The Mother Church. A. Why, 
what do you mean? What are you 
referring to? 

Q. I am not referring to any par
ticular thing. I am asking you. 

The Master-He has asked you a 
question. Now try to answer it di
rectly, if you can. 

Q. Suppose people organizing a 
branch church apply directly to the 
Publishing SocIety to be a branch 
church or the Publishing Society? 

A. Well, we don't have branch 
churches. 

. Q. Oh. I beg pardon. A. The 
branch churches are organized under 
tbe Manual; It Is nothing to do with 
the directors or trustees. They have 
nothing to do with that. The Manual 
declares exactly how the branch 
church shall be organized. 

Q. Who determines whether a 
branch church has been organized in 
accordance with the provisions of the 
Manual? A. The branch church it
selt determines that. 

Q. Without any action of The 
Mother Church? A.. Without any ac
tion of The Mother Church whatever. 

Q. So that your theory now is that a 
branch church can be a part of The 
Mother Church without The Mother 
Church having anything to say about 
it? A. There is nothing in the Man
ual that says that The Mother Church 
has got to do it. 

Q. I didn't ask you what was In 
the Manual, . I asked you what your 
theory was., A.. I say that a branch 

- church must organiz'e according to 
the Manual or it is not _ a branch 
church. 

Q. Who decides whether It is or
ganized in accordance with the Man
ual? A. It must decide that question 
itsel!. . 

Q. And The Mother Church can he 
the mother of a child without having 
anything to say about recognizing it 
as such? A. You see, the children 
arc born-

Q. Well, I am asking you that 
question. 

Mr. Whipple-I pray Your Honor's 
judgment; that is not a real question. 
It is rather a weak attempt at an argu~ 
ment by illustration as between a 
mother and a chUd. 

The Master-It is a good deal more 
argument than question. Let us sef!' 
f.t you cannot put it in the form of a 
question that he can answer dIrectly. 

Q. Can a branch become a' branch 
of The Mother Church without any 
action on the part of The Mother 
Church? A. Yes, according to the 
Manual it can. 

Q. That is your present interpreta
tion? A.. That is my present inter
pretation. 

Q. For many years you spent a 
good deal of time determining whethel· 
branches should be recognized or not? 
A, Whether they should be advertised 
-not recognized at all. 

Q. Should be advertised? A- Yes. 
Q. And do you not think that that 

advertisement was a recognition? A
n was an advertisement, and an adver

. tisement alone. 
Q. Was that all? A. That is all. 
Q. Wasn't It accepted as the only 

evidence of the existence of a branch 
church? A. I cannot tell you what it 
was accepted as. I only know what 
animated my thought in everything 
that I did in connection wIth it. 

Q. What did you do when Y9U 
passed on a branch church's applica
tion for a card in the Journal? A. I 
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endeavored ·;to ".find out that it was 
thoroughly:, in "accord 'wIth the' teach
ings of ChrIstian Science. --

. Q.. And 'what else? A.' That is all. 
Q. Did you .endeavor to finO. out 

how many 'people were joIning It and 
belonged to·· it?·A.· Oh,' ·yes.. or 
course there are certain things that we 
looked: into to see if it was properly 
organized. .:', - ,.'.. . ,_, 

Q. ,And whether there was any room 
in the town for two of them? ,.A:." Any 
what? 

Q. Whether. there was roo~ enough 
in a city for two churches? A. Yes.-

Q. Or. to state It dUterentiy. 
whether the organization of two 
churches would weaken an existing 
,church. A. Oh, we asked that ques
tion. 

Q. And to what extent they sub
scribed for the periodicals of The 
Christian Science Publishing Society? 
A. That question was asked for the 
purpose of determIning what they were 
as Christian Scientists-how they felt 
with regard to thing.. . . 
. Q. That Is, the test or being a good 
Christian Scientist was determined to 
some extent-by the number of periodi. 
cal. of The Christian ·Science Publish
Ing Society ·tbat they purchased? A. 
Not at all.' ·It indicated their wide-
a wakeness to the- ' 

Q. I do not mean in a commercial 
sense. Do not misunderstand me. I 
mean the test of their growth and de
velopment as Christian SCientists. A. 
It indicated that, yos. 

Q. Now, you say, then, 'after all 
that, that your present understanding 
Is that neither the trustees nor the 
PubUshh;g Society nOr The Mother 
Church has anything to say about the 
establishment of a branch church? A. 
I do. 

Q. Who has to say whether tbeir 
card shall go in the Journal or not? 
A. The trustees. 

Q. And!! the trustees rernse to put 
the card or .. branch church in the 
Journal, what is the remedy of th:c 
branch church? A. Why. tbey would 
have to take it up, I suppose, with the 
trustees and determine what was the 
best thing to do. 

Q. I want to call your attention to 
this language of the agreement: "The 
recognition by the directors of the 
church or society as a branch of The 
Mother Church shall be accepted by 
the trustees, for the purposes of pU'b
l1cation, as conclusive evidence of the 
fact that such branch church or so
ciety bas been properly organized as 
a branch church or society." A. Mr. 
Krauthoff, that is-' 

The Master-What do you ask him 
about that? 

Q. I ask you !! that agreement is 
now recognized by The Christian 
Science Publishing SOCiety as being 
still in torce and effect? A.. All agree
ments-no agreement Is now in force. 

Q. No agreement is now In force? 
A.. No agreement that we made, 

Q. No agreement about the rec-



ognition ~,of. churches ~.or. societies1' 
A. ,..oiily. in. so.faraswe do' it. _ ' . 

Q:' Ali'Mr, :Whipple',stated in open 
court, it is a matter .. of comity!· A. It 
is a rpatter of -comity. entirely. 
. Q. _ . .And that applies to practitioners 
and ·nurses. .The Mother Church has 
no control over anything that goes 
tnto. the omc!al organ of The Mother 
Church! A. No control. 

Q. ' 'No control, nothing to say about 
it, except advisory?-·A. -' Advisory, al
together. 

Mr., "Whipple -'- Mr. Krautho!!, 
wouldn't .you like to call attention to 
Sec. 6 of the By-Laws as to organiz
ing churches 1 

Mr. Krautho!!-I shall be delighted . 
to. 

Mr. Whipple-Art. XXIII, Sec. 6, at 
page 72. 

Mr. Krautho!! ~ I sball be very 
glad to. 

Mr. Whipple-Why not read it and 
see what it says? 

Mr. Krautho!!-(Readtng): 
"A member of this ChUrch who 

obeys its By-Laws and is a loyal ex
emplary Christian SCientist working 
in the Field, is eligible to .form a church 
tn . conformity with Sect. 7" of this 
Article, and to have church services 
conduQted. by reading the Scriptures 
and the Christian Science' textbook. 
Thlo Church shall be acknowledged 
publicly as a Church at Christ, Sci
entist. Upon proper application, made 
in accordance with the rules of The 
Christian SCience Publishing Society, 
the services of such a. church. may be 
advertised in The Christian Science 
Journa.l The ~ranc];l churches shall 
be individual, and not more than two 
small churches shall consolidate under 
one church government. If the Pastor 
Emeritus, Mrs. Eddy, should relin
quish her place as the head or ·Leader 
of The Mother Church of Christ, Sci
entist, each branch church shall con
tinue its present form of government 
in' consonance with ,The Mother 
Chureh Manual." 

"Sec. '1. A branch church"-
Mr. Whipple-Well, that is headed, 

"Requirements for Organizing Branch 
Churches." 

Mr. Krauthoft-It is referred to in 
Section 7. 

"A branch church of The First 
Church of Christ, Scientist, Boston, 
Massachusetts, shall not be organized 
with less than sixteen loyal Christian 
SCientists, four of whom are mem
bers of The Mother Church. This 
membership shall include at least 
one active practitioner whose card is 
published in the list of practitioners in 
The Christian Science Journal." 

Mr. Whipple-There seems to be in 
the audience here a little doubt, aud
ibly expressed, as to what Mr. Eustace 
had testified to, and we thought It 
would be well to call attention to the 
statement itself. 

Mr. Kriluthol!-It Is very natural 
that that doubt should be expressed. 

Mr .. Whipple-Not after they had 
read their Manual. It Is only Igno-

rance of the Manual that would create 
such a doubt. 

Q. Mr. Eustace, you spoke this 
morning of a difference of opinion 
which arose. on' November 20th, ·1915/ 
and I would like to call" your atten.;; 
tion to a -memorandum which you then 
prepared and ask. you if you prepared 
it. A. November 20th-what is the 
question? 

Q.- Did you prepare' that? A.. I 
think I possibly. did. 'Intact, I' am 
quite sure that r did. 

Q. And that was used in a dis
cussion with the directors at that time 
of your respective statements of your 
position? A.. Never that I know of. 

Q. Was not that used with the 
directors? A. Never that I know ot. 
I never heard it used. 

Q. Does it state your position at 
that time ~ A. I would have to read 
it carefully through to see whether 
it does or not. I can give you an 
explanation of how I came to prepare 
that, if it is necessary. \ . 

Q. I should be very glad to have 
you tell me how you prepared It. 
A. The question had come up with 
the Board of Trustees-

The Master-Is that paper to be 
offered in evidence? 

Mr. Krauthoff-Yes, if Your Honor 
please. 

The Master-Have you shown it to 
the opposing counsel? 

Mr. Wliipple-Well, I can't see 'how 
it is admissible as it now stands. It 
is not part of the records. It is a 
memorandum prepared, by Mr. Eus
tace, as I understand, which he never 
presented to the directors in any way, 
in 1916. 

Mr. Krautho!!-1915. 
Mr. Whipple-1915. 
Mr. Krauthoff-It is offered as a' 

part of the cross-examination of this 
witness, if Your Honor please, to·show 
what his understanding was on Nov. 
20, 1915. 

Mr. Whipple-I don't think that is 
material at all. All' that we ha¥e 
attempted to show is that there was 
a controversy and how soon it started, 
but the pOSition that they took is of 
no consequence. I don't know what 
is in it. . 

The Master-All we know about that 
paper at present is that it is a paper 
which the witness says he prepared 
in 1915. 

The Witness-I think I prepared
The Master-One moment. Is there 

anything more than that, Mr. Kraut
hoff? 

:Mr 0 Krauthoff-That is all he states. 
Now, we offer it in contradiction ·of 
his direct examination. 

Mr. Whipple-What part of it? 
Mr. Krautho!!-The statement that 

at all times The Christian Science Pub
lishing Society was separate and dis
tinct from the control of The Mother 
Church. 

Mr. Whipple-Well, any paper that he 
prepared does not bear upon that sub
ject, because the separation or the 
distinction between the two lines at 
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activity'· which ought to be coordi
nated was created by ·Mrs. Eddy, not 
by this gentieman, . 

, The' Master--Suppose he prepared 
it and it" never got :out of his hands, ( 
would you have the rlght to use it? . 

Mr. Krauthoff...:....W·hy, yes, as a. state
ment 'of his own: position. But· it did 
come to the -directors. We will prove 
that. without· any question. We do 
have' the right: on cross-examination 
to show 'hlm any paper that he pre" 
pared' as bearing upon his di-rect ex': 
amination. . 

The Master-That depends, doesn.'t 
it, somewhat on the circumstances un~ 
derwhlch and the purpose for which 
he prepared it? At present we know 
nothing more about that than, that 
he says, ~II prepared it. II . 
: Mr. Streeter-If Your Honor please. 

will' you indulge me' a single sugges
tion 1 Representing Mr. Dittemore 
here, we' are nominal defendants, or 
we are defendants in this case. Now, 
to thIs particular matter Mr. Eustace 
has testified, and he has testified pretty 
strongly, as to a certain position that 
he has taken. He has lett absolutely 
no doubt as to his position or his 
claims. Now,: Mr. Krauthotf presents 
to him a paper, which he admits that 
he wrote in 1916. He prepared it, he 
admits that he prepared It. I have 
not seen the pa.per, but I understand 
that the paper contradicts what he 
has said here now. That is, his views 

'. then were· in contradiction of what 
they are now, and that the paper will ( 
so show .. If that is so, if Mr. Krautho!! . 
has stated it correctly, I feel that the 
paper ought to be . admitted. . 

Mr. Whipple-Will you call atten
tion, it you please, to anything that 

~ contradicts anything that Mr. Eustace 
has said? 

Mr. Kr.authotf.:....:.Why, the whole 
document there. 

Mr. Whipple-pardon me. Point out 
anything, I said. 

The Master-Pause a moment. I 
still understand you offer it· in evi
dence? 

Mr. Krauthoff-I offer it in evi
dence. 

The Master-Without undertaking 
to show anything further. about it? 

Mr. Krauthoff-Well, if Your Honor 
please, Mr. Whipple asked me a ques
tion and 01 stated that the whole docu
ment Is in conflict with the-

The Master-Well, whether it is or 
not, do you undertake .to show any
thing further a.bout it except what you 
show now? 

Mr. Krauthoff-Except Mr. Eus
tace's statement that he prepared it. 

The Master-You stop with that, 
do you? 

Mr. Krauthoff-That is all I can 
show now. 

The Master-Very good. / 
Mr. Streeter:--If Your Honor Please,( 

he has already stated that it came . 
tram Mr. Eustace to the Board' at 
Directors. 

The Witness-It did not. Oh, ex
cuse me. 
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The Master-I did not, and do' ,not 

now 'understand ·he· -has said so. 
Mr. Streeter,;.......,Mr .. Krauthotr said 80. 
Mr. Whipple-Oh, well, he isn't 

testifying .. 
Mr. Krautho1f-I don't regard that 

as testimony. 
Mr. Whipple-Oh, no. l\""(me of us 

do. 
Mr. Krauthoff-That is on a parity 

with all the statements. of counsel. 
The Master-:-Now, is. the paper ob

jected to? 
Mr. Whippl~Yes, Your Honor, be

cause we say -it is not '.contradictory, 
and On other grounds. . 

The Master-Is that the only ground 
of objection? 

Mr. Whipple-I say, on all grounds, 
on the other ground, largely. I must 
confess, so that we may shorten this 
record. My.reasons for objection are 
so that we may not clutter up this 
record, but the legal ground is that 
it is not made admissible by the testi
mony. 

Mr. Streeter-If I may ask, how can 
Your Honor determine whether that 
paper contradicts Mr. Eustace with
out taking it into' the record? Mr. 
Krautbotf is saying that it does con
tradict him and my good brother is 
saying that it does n()t. 

The Mast.r-I do not think I shou:ld 
undertake to exclude it ()n that 
ground, but· the evidence stops here, 
that .he prepared it. For anything I 
know he may have changed his mind 
the next. da~ before h~ ever showed 
if to anybody or: made any use ot it. 

Mr. Krautho1f-We are entitled to 
show that he prepared it and those 
were 'his views at the time he pre
pared it. "Now, if the next day he 
changed his min~, he can say that he 
changed his mind next day. 

Mr. Whipple-Well, I will shorten 
this controversy by saying that you 
may read it, if you want to, and then 
let Mr. Eustace state the circum
stances under which it was prepared. 
I am not saving time by ()bjection, and 
that is all I want to do is to save 
time .. You may have anything in you 
want. 

[Document entitled uMemorandum" 
is marked Exhibit 36. W.H.M.] 

Mr. Whipple-Now, read It and 
point out the contradiction when' you 
get through. 

Mr. Krautho1f-AU right. 
[Exhibit 36 is read by Mr. Kraut

hoff as follows: 
[Exhibit 36.] 
Memorandum 

The question of The Ohristlan 
Science Publishing Society's passing 
upon all cards for advertisement in 
The Christian Science Journal and Der 
Herold der Christian Science, whether 
these advertisements are of Churches, 
societies, Christian SCience practition
ers, or nurses, must be viewed from 
the standpoint of what we have in 
the Church Manual 01 The First 
Church 01 Christ, Scientist, in Boston. 
Mass., ·and also in the Deed of Trust, 
constituting ·the Board of Trustees of 

d .. te January 25, 1898. These seem to 
contain the data on 'which ·all ques
ti()ns -concern·ing ·,this Bubject"··are· 
given.! ~ .... ;. . ':;,'.··j".1:·'" H! 

. First' 01 all, ,In:constltutlng·:·'the 
Board::of Trustees~· it' . seems evident 
that Mrs. Eddy Intended that it should 
be an important,' del:iberative :' body. 
capable of thoroughly conducting. 'aU 
work connected with the publishing 
of the literature 01 the Christian Sci
ence . movement other than her own 
publications, for Mrs. Eddy.says in the 
Deed of Trust: :uI "have asked .for a 
small' Board of Trustees, and as I be
lieve a strong board; one Is a. business' 
man, another a doctor, and stlll another 
a scholar." The constitution and desig
nation of this board. and its members 
would indicate that It had a threefold 
office: First business; second, meta
physics; and third, scholar&hip. There 
must have been a motive in this 
choice, indicating that it was not just 
one phase of activity, namely busi
ness. that was to be the purpose of the 
board, but that its activities would be 
much more far-reaching, and would 
have to ineJude metaphysics and 
scholarship. . 

In the Deed of Trust there occurs 
this statement in connection with the 
trust: -'U'pon the following per
petual and irrevocable .trust and con
fidence." Therefore, the constitution 
of the Board of Trustees and the trust 
committed to its care-namely. to in
clude business, metaphysics,' and 
scholarship-is perpetual and irrev
ocable. There also occurs in the Deed 
of Trust the statement that· "Said 
trustees shall energetically and !ju
diciously manage the busines!'i of the 
Publishing Society on .astrictly 
Christian basis, and upon their own 
responsibility, and without consulting 
me about details. subject only to my 
supervision. If I shall at any time 
elect or desire to direct them," thus 
throwing the responsibility for the 
entire conduct of The Christian Sci
ence Publishing Society. with its trust 
of the periodicals. etc., on the Board 
of Trustees, and providing that this 
trust shall be conducted "on their 
own responsibility." 

Also, under Sec. 8 of the Deed of 
Trust, is the explicit direction that 
"Said Trustees shall have direction 
and supervision of the publication of 
said Quarterly, and also of all pamph
lets, tracts, and other literature per
taining to said business. using their 
best judgment as .to the means of 
preparing and issuing t.he same, so as 
to promote the best interests of the 
Cause." The two terms here used, 
"preparIng and Issuing the same," 
would indicate that the preparation of 
the material to be used in everything 
to do with The Christian Science Pub
lishing Society was to be in the hands 
of the Board of Trustees, as well as 
the actual issuing of the literature. 
The terms "direction and supervision" 
also imply t?·o specUlc acts, which 
should be taken into consideration. 

In turning to the Church Manual 
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we··t "page 27, Sec. 6. of ·Art.· 
I~ . tt.: the iDeiit direction" that' '''The 
bus!Ii • .."g a" T1'e: ¥other:' Chur~h 
shall· b\'.:::.'}B.nsacted· !by its' .'Christian
Science Ihe:lrd of 'Director~.·i" aud::on 
page ·79·,o.oJ:n ·Sec .. ".1 '::of! :Art .. ),rxxV;.' 
is . the explicit· dire~t~on that ''.· .. ~The; 
Board of Trustees . ; : shall' 'hold, arid 
manage th(! property therein lponveyea, 
and conduct the 'business" '-at: 4The' 
Christian Science Publishing SOCiety' 
on a strictly' Christian basis,' for. the: 
promotionf.o!· the interests :of Chris-. 
tian' Sciem;e." These. two bY~.laws lri-. 
dicate that the business of The Mother 
Church and the bus~ness of TheJ;hris
Uan Science PubU~hing Society ·are. 
in a'· sense; two s'eparate ~ffairs, a,nd 
managed by their own boards, although 
of course working for the same 
purpose. 

"In the Deed of Trust, a statement 
regardIng The Christian Science Jour
nalis given as follows: 'I also reserve 
the right· to withdraw from said trust; 
il I shall so deSire, the publication 01 
Th-:! Christian Science Journal, .but if 
I do not 'exercise this.reserved action, 
then said journal shall remain a part 
of the trust. property forever.' Again 
in Section 12 Mrs. Eddy states, 'Upon 
my decease, in consideration of afore~ 
said, I sell and convey·to said trustees 
my copyright of The Christian Science 
Journal, to be 'held by them as the. 
other property of said trust.' . On page 
81 of the Church Manual, in Sec. 6 
of Art. XXV, is the by-law: 'Peri
odicals which sha1l at any time be pub
lished by The Christian Science Pub
lishing Society, shall be copyrighted 
and conducted according to the pro
visions in the Deed of Trust relating 
-to The Christian Science Journal.' 
This by-law plainly puts a1l periodi
cals under the same r6gime as The 
Christian Science J oumal, which is, 
according to the Deed of Trust, owned 
and published by The Christian Science 
Publishing Society-in other words. 
by the Board of Trustees. Therefore, 
these periodicals necessarily come un
der the provisions of Sec. 8 of the 
Deed of Trust, wherein the direction 
and supervision, and the preparation 
and issuance of literature in the trust. 
is in the hands of the trustees. 

"In Sec. 8 of Art. XXV, on 
page 81 of the Church Manual .. is this 
statement, under the heading, 'Books 
to Be Published': 'Only the Publishing 
Society of The Mother Church selects, 
approves, and publishes the books and 
literature it sends forth.' If Mary 
Baker Eddy disapproves of certain 
books or literature, the society will 
not publish them .... A book or an 
article of which Mrs. Eddy is the 
author shall not be pu,bUshed nor re~ 
published by this society without her 
knowledge ()r written consent.' The 
term 'literature' here used, evidently 
includes articles by Mrs. Eddy, indi
cating that an article by Mrs. Eddy, 
published in one ()f the periodicals, is 
not to· be published or republished 
without her consent. The implication 
from this . might' be that the term 



'literature' applies to th')r socle1cals 
as 'f\.' whole, especially. whe do it. with. 
Sel'- .7. of Art. I, on lted 1~'1 ' of 
the·· Church· Manual, . iDJtyllich is 
steted: 'It shall 'be the (irel' of the 
Christian Science' Board' o~A.Directors 
t.o ·provide a suitable .bui1d~ng for the 
publication ot The Christian Science 
Journal. Christian Science Sentinel, 
Der', Herold der Christian Science, and 
all other Christian Science literature 
published by The Christian Science 
Publishing Society: The use of the 
term 'other' Christian Scie:~e litera
ture ImplIes that the .Tournai, Sentinel, 
and Herold are Christian Science 
literature, and therefore come und~r 
the terni used in the Deed of Trust, 
Sec. 8, and in Sec. 8 of Art. 
XXV of the ChUrch Manual, on page 
82: 'the books and literature it sends 
forth." If we take the term 'literature' 
here in its broad sense, and allow it 
to include the periodicals of the 
Christian Science movement, then it 
must necessarily follow that the Chris
tian Science periodicals, and all that 
goes into them, must be selected, ap
proved, and published by the Publish
ing Society-in other words, by the 
Board of Trustees. 

"Now with regard to the advertise~ 
ments appearing in these periodicals. 
-it is difficult to separate an adver
tisement a.ppearing in The Christian 
Science Monitor from an advertisement 
appeaoring in. The Christian Science 
Journal or Der Herold der Christian 
Science. One ()f course is a business 
~dvertisement and the other ~is a per
sonal advertisement, but both are ad
vertisements, and both appear in the 
Chrlstlan Science periodicals. If one 
Is subject to the supervision. and ac
ceptance of the Publishing Society, it 
Eeems a natural deduction that the 
o.ther is equally so, since they are all, 
according to the Manual (Sec. 6 
of Art. XXV) under !he same r~
glme. This being the case, then the 
question of the acceptance of a prac
titioner's advertisement would cer
tainly come under the superTiston of 
the Bo2tI'd of Trustees. 

4"While there is no specific direction 
()n this point of a practitioner's adver
tisements in the Church Manual or 
in the Deed of Trust, an advertise
ment Is surely a part and parcel of 
the l1terature sent forth, and if the 
-rejection or acceptance. of reading 
matter is under the supervision of the 
Publishing Society, then it would cer
tainly seem that the- advertisements, 
from whatever source they may come, 
2.re equally so, and that this is the 
intenti()n of the Manual and the Deed 
of Trust. 

cCIn the case of the advertisements 
of churches and societies, as well as 
of nurses, the Manual is expliCit, for 
it plainly states under Sec. 6 of Art. 
XXIII, in speaking of churches: 
cUPOD,. proper application, made in ac
cordance with the rules of The Chris· 
tian Selenee Publishing SoCiety, !he 
services of such a church may be ad
vertised in The Christian Scienee 

Journal,' and in Sec. 31 of Art. ,VIII .. 
in .. speaking of nurses,- it says"!' 'The 
cards of such pers.ons may be inserted 
in The Christian·' Science Journal 
under rules establ·ished· by ~ ,the· 'pub
lishers.' The evident indication here Is 
that the rules under which churches 
and nurses can be. accepted. for adver
tisement are not only changeable as 
the need, demands, but are made' 'by 
the publishers: . From these two 'By
Laws it would seem that the inference 
might" be drawn that advertisements 
at practitioners would pass through 
the same scrutiny and determination 
that the advertisements of 'churches 
and nurses must pass through. 

"That it is the' intention" of the 
Manual that the acceptance of adver
tisements should be in the hands of 
the Publishing Society is also implied 
in the By-Law, Sec. 9 of Art. XXV, 
covering the removal of cards, in 
which is stated: cNo cards shall be 
removed from our periodicals with
out t'he request of the advertiser, ex
cept by a majority vote of the Chris
tian Science Boa'rd of' Directors at a 
meeting -held for this purpose or :for 
the examination of complaints.' The 
fact that no card can be removed 
except by The Christian -Science Board 
of Directors or the request of the 
advertiser would seem to imply that 
the card was accepted through some 
other avenue than through The Chris
tian Science Board of Directors, for it 
would be plainly evident that if The 
Christian Science Board of Directors 
accepted the card, it would go without 
saying that that same board could re
move it. Therefore, the fact !hat it is 
explicitly steted what power has the 
authority to- remove the advertisement'S 
of practitioners, churches, ()r nurses, 
indicates !hat it Ie not the power !hat 
accepted the advertisements. 

"In connection with this point, 
there is also to be remembered that 
The Christian Science Board of Direc
tors Is the governing power of the 
Christian Science organization, and 
that everything to do with the mem
bership of this organization-with the 
membE'rship of The Mother Church
is under the direct control of The 
Christian Science Board of Directors. 
Therefore, anything affecting the 
good standing of a member of The 
Mother Church must necessarily come 
under the direction of the governing 
board of this Church. No person can 
have an advertisement in the periodi
cals as a practitioner or nurse unless 
he is a member of The Mother Church. 
To remO\··e for cause the advertise
ment of any practitioner Or nurse ad
vertised, invariably impugns the good 
standing of that mE'mber, and there
fore touches his membership with The 
Mother Church. To confer the privi
lege o~ an advertisement on a mem· 
ber of The Mother Church does not 
touch his standing, but to take away 
that privilege after it has once been 
conferred does do so, and therefore 
the power to take away the privilege 
of an advertisement rightly belongs 
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with, the ,governing board of·· the 
Church and its members-The. Chris-. 
tian,Science Board _of·.Directors .. How
ever, the: very tact that this _danger 'of 
the removal of advertisements -. 'is 
guarded' against by' plainly stating 
how it is to be done, indicates quite 
conclusively that the privilege of an 
advertisement is conferred through 
another channel, and that ·the removal 
of an advertisement is not an o'rdinary 
proceeding, but is an exception. 

uUnder 'Disciopl1ne,' Art. . VIII, 
Sec. 14,' stetes: 'It 'shall be the dut~ 
of the Directors to see that these peri
odicals are ably edited and kept abreast 
of the times.'· Here a-gain is a disci
plinary supervision, which appUes not 
only to the editing but to the general 
make·up of the periodicals, and there
fore would extend to the removal of 
any advertisement. Under Sec. 9 
of Art. XXV t under the heading of 
cRemoval of Cards,' there is the indi
cation that a personal card advertised, 
whether of a church, society, practi
tioner, or nurse, is different from an 
ordinary advertisement, and while it 
would be thoroughly within the prov
ince of the Board of Directors to re
quest the removal of an advertise
ment, . even one in the Monitor, or at 
least to discuss why the advertisement 
was in the Monitor, Sec. 14 of Art. 
VIII. and Sec. 9 of Art. XXV, 
plainly confer upon thE!: Board of Di
rectors the authority, and also point 
out the modus operandi whereby per
sonal cards from the ·Journal and 
Herold shall be removed. 

"The fact that 'Mrs. Eddy asked for 
a small Board of Trustees, which re~ 
quest was plainly intentional, indicated 
that the Board of Trustees would have 
to personally be res,ponsible for many 
things for which a larger hoard could 
not be held personally responsible. 
Among these, it would seem, could 
rightly be placed the acceptance of 
practitioners', churches', and nurses' 
advertisements. The fact, also, that 
the advertisements of churches and 
nurses 'may be' advertised, indicates 
that there should be a careful selec
tion, and that the movement is thus 
safeguarded from an indiscriminate 
compulsion of accepting every de~ 
nominational advertisement submitted. 
The further fact that the Board of 
Trustees is enjoined, on page 104 of 
the Manual, under Sec. 2 of Art. 
XXXV, to 'keep a copy of the Seventy
third Edition and of subsequent edi
tions of the Church Manual; and if a 
discrepancy appears in any revised 
edition, these editions shall be cited 
as authority,' before them to guide and 
direct their actions, surely means that 
they shall strictly carry out the pro· 
visions or the Church Manual and the 
Deed of Trust, as laid down by Mrs. 
Eddy under divine direction. 

ult seems difficult to draw any other 
conclusion from the Church Manual 
and the Deed of Trust than that the 
entire selection, approval, and issu· 
ance of everything going forth from 
The Christian Science Publishing So-
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clety primarily' rests wIth the Board 
of Trustees, subject to the final anal
ysis, In any instance, of The Christian 
Science"; Board' of Directors:· This 
conclusion ·seems to apply equally to 
all' advertisements", 'whether in the 
Journal. Sentinel .. Herold, or Monitor. 
The responsi·bUity resting on the 
Board of Trustees from such a con
elusion' cannot . be . escaped, for it 
would seem" that only by Buch 0. 

double" check on everything can the 
movement be guarded against any 
danger of carelessness or ineffidency 
in any of' the' departments of the 
Publishing Society. The by-law gOT
erning the appointment of editors and 
business manager does not release the 
Board of Trus-tees from supervision 
of the editorial departments of the: 
perlodicals--of . news any more than 
advertisements.· or any more than the 
business affairs of the Publishing So~ 
clety-for the by-law under 'D!scl
p line, I charging the Board of Direc
tors to see that the periodicals 'are 
ably edited and kept abreast of the 
times' covers both editorial and busi~ 
ness, for ·'kept abreast of the times' 
surely means in respect to the general 
makeup of the periodicals, as to 
paper, covers" etc .• etc., thus indicat
Ing that this dlsclplln",ry supervision 
is . as much, and no more so,· in the 
editorial department than in the busi
ness; implying, therefore, that it is a 
disciplinary Bupervision, although one 
of .the utmost importance, placing the 
final responsibility On The Christian 
Science Board of Directors, so far 
as not allowing 'offenses' to continue. 

"One other point might be made in 
connection with the acceptance of ad
vertisements fo.~ the periodicals-that 
In the Deed oLTrust It expressly states 
In Sec. 6: 'Sald trustees shall em
ploy aU the help necessary to the 
proper conducting of said business. 
and s11&U discharge the same In their 
discretion or according to the needs 
of the business.' The acceptance of 
the advertisements for our periodIcals 
is no small labor, and could not be 
done without a great deal o! help. 
Since the Board of Trustees are en
joined to employ aU the help, the In
ference is that no help is to be em
·ployed except by the Board o! Trus
tees. and if the necessary help to get 
the advertisements in shape was under 
any other supervision than that of the 
Board of Trustees, it would require 
help being engaged through another 
source than the Board of Trustees, al
though for the purpose of the Pub
lishing Society. 

uln order that there may be no COn
flict whatever of the Church Manual 
and the Deed of Trust, and one by-law 
with another by-law, it would seem 
that the only way to bave these all 
per!ectly knit together Is that The 
Christian Science Publlsbing Society 
absolutely is responsible for all the 
literature of this movement except the 
publication of· our Leader, and that 
this society is responsible for every
thing that goes Into those publication., 

whether in the form of articles, ne'~ 
or advertisements, and that The Chrib' 
Uan Science -Board of Directors .is '.in 
the final analysis responsible from a· 
disciplinary standpoint to see that thlg 
work of The Christian ·Sclence Publish
ing Society is ,well done.' 

.' "November 20, 1915." 
Q. Now that you have heard that 

lead, Mr. Eustace, do you recall that 
you prepared it? A. I prepared it, 
and there are several changes that 
should be put in it, that I would put 
In It, and that I did put In It later on. 
But I want to say, in connection with 
this, that I prepared this as a brief 
in favor of the Board of Di'rectors, 
handling the cause I was trying-that 
is what it was written for;' and the 
only conclUsion that I could come to 
was the conclusion that I drew there, 
that It absolutely rested with The 
Christian Science Publh;hlng Society. 

Q. That Is, you desired, In Novem
ber, 1915, that The Christian Science 
Board of Directors should pass on the 
acceptance of the cards of churches 
and societies and practitioners and 
nurses? A. I did not; but the ques
tion had come up on our board on 
account of certain· difficulties that had 
arisen as to whether it was possible 
and right under the Deed of Trust 
and the' Manual for the Board of DI
rectors to do that work. and t said I 
would try to write a· brief on the 
tl1ing and see it it could be done, and 
that was my conclusion. . 

Q: Wel( of course~ i~ trying to 
write tbat. brief you undertook'to 
state your'· pOSition as' you then saw 
It? A. I undertook to state the po
sition as faTOrably ·as possible to give 
the Board of Directors the privilege 
o! doing that work. 

Q. Well. you were w()rklng accord
ing to Principle? A. I was endeav
oring to. 

Q. Yes; and to see the right of It 
without regard to how it worked out? 
A. I was. 

Q. Now, you state here that this 
question of accepting advertisements 
must be viewed from the standpoint 
of what we have in the Church Man
ual and also in the Deed of Trust. At 
that time, in writing the two phrases, 
you put the Church Manual first? 
A. What significance has that? 

Q. I ask you I! you didn't put the 
Church Manual ahead o! the Deed of 
Trust at that time? 

Mr. Whipple-Doesn't the pa.per 
show? 

The Master-Doesn't it show for it
self whether he did or not? 

Mr. Krautholr-It does, II Your 
Honor please. 

The Master-Then why is it neces
sary !O<' him to say whether he did 
or not? 

Mr. Krautholr-Why, 1 thought It 
was a part at the cross-examination, in 
view of his statements on the direct. 
1 will pass It. 

Q. Now, at this time you pointed 
out a statement of Mrs. Eddy said to 
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of Trust, with respect 
be In . the IDeedcd tor a small·Board ·of 
to having as-ll:at Is in the letter· accom
Trustees.:-'·'Tb nstrument of:January'16, 
panylng·the-·l'the ·GIft ·to· The Mother 
1898, called s not In· the' Deed of Trust? 
Church-'-It fOoes It say In the Deed {,! 
~ It Is. y} 0>'; 

,ust? . ,. That· Is a ty·pographical 
eo.. Yes . .tlW, you say,; tiThe .cOnstitu
tlo",". N~eslgnatlon of t.hls board ·and 
Its n.nd t.ers would Indicate that .Ithad 
a· thre,bt!ld office; first, business; sec" 
and, m<:,-taphysics; and third, scholar
ship." .Now, of the first three trustees, 
Mr. Bates and Mr. Neal and' Mr. Mc
Kenzie, who do· you understand was 
the business man? 

Mr. Whipple-I pray Your Honor's 
judgment. Aren't we getting ,far, far 
.afield? .. 

. Mr. Krautholr-Why, If Your·Honor 
pleaB~ , .... _ 

.The Master-I am unable to·see any 
importance.in that question. . 

Mr. Krauthotf-If Your Honor -please, 
1 will state what It Is that 1 deSire to 
prove, If It will ald· the situation. The 
statement Is that Mr. Eustace has bullt 
up an argument that he is the meta
physician o! the trustees of The Chris" 
tian Science Publishing Society.' 

Mr. )Vhlpple-What . If "he .. Is? . Of 
~ha~,consequence Is it? -:1 .•... ." .. 

Mr.;,Krauthotf-It is of very great 
consequence. . .,. ... 

·Mr. Whipple-Well, I must .confess 
that.l cannot see It. 1 have been 
mystified by this . cross-examination 
a great deal, but .that Is entirely be
yond anything . that l' connect. with 
any issue in this cue.. . " 
. Mr. Krautholr-The point about ft 
Is this, if Your Honor· please: For 
one of three trustees o! The Christian 
Science Publishing Society to consti
tute himself _the metaphyslctan of 
these three Is In violation of the prin
ciples of Christian Science. 

Mr. Whipple-We have not. had the 
principles laid down yet. . 

The ·Master-He has no·t, In any~ 
thing that he bas said here, made any 
such claim yet. 

Mr. Krauthotf-No; but I want to 
show that In this document he did. 

The Master-It seems to me at pres
ent too remote on allY thing that I have 
to consider. 

Mr. Krautholr-Very well. 
Q. Now, in this document ot Nov. 

20, 1915,. you quoted freely from the 
Ohurch Manual? A. I always think 
and quote freely from it. 

Q. As a trustee of The Christian 
Science Publishing Society? A. 1 do. 

Q. And you do that today? A. 1 
do it exactly the same today. 

Q. No distinction between this doc
ument of Nov. 20, 1915, and the pres
ent? A. I said that there are some 
things in there that I changed myself, 
before. 

Q. Will you pOint out what it was? 
A. Well, I would have to go through 
It. 

Q. WIl! you do It by tomorrow 
morning? A. I will. 



. Mr .. Krautho1r""'4n~i t. 
you:· .. f~rther(- about 1{~ 1~"h~n1I<lwJl~J ask 
~:,~r •. iWhipple-:-HQ.s._;itl:.A<':t· :!:.!!i-.. ,t:ri Ci 

as an ">;hIlllt? ·~et:Jt. ~'b~en ',marked 
then, you may: .take it a:101J!D.arked, .and 

.Mr ... Krauthoff-It Is maI"lg yv-ith you. 
36. '. .',':" " 'ked Exhibit 

Q. Do you recall the lJ .. , Jl '.!, 
the early- part of 1916 whel·ccaslonv1il 
was written "from -the truste~'.-a letter 
Christian Science Publlshln~eii or'Tl> 
to . The' 'Christian Scienrce ~~' SO-Of ot 
Directors? .~ I would wan'qoari1:lee 
that letter. :t..f 

Q •. That: Is the letter that thj, Board 
of ·DirectOrs returned to you? A. I 
don't know; I will have -to see the 
letter. . 

Q. You will have ,to 'see the letter 
'before you- A. Yes. 

. The Master-Has there been any 
reference to it so far in the -evidence? 

Mr. Krauthotr-I understand· not. 
The history of that letter r as I under
stand, Is that it was a letter written 
from the trustees to the 'directors. 
T,he original was returned by the di
rectors to the trustees~ and the trus
tees state that they do not have the 
original, 'nor do they have any -cOpy 
or It, they say. So I will have to prove 
this document by other evidence, and 
then take the liberty or recalling Mr. 
Eustace for cross-examination on' it. 

Q. Now,' Mr. Whipple read the 
statement or Sept. 30, 1918. I want to 
speak to you about some things In It. 
You state In the letter of Sept. 30, 
1918, rererrlng to a meeting of Sept. 11, 
1918, that at that meeting the trustees 
stated to 'the Board ot Directors exC 

actly how they' viewed the Deed' or 
Trust' and tlie Manual in their rela
tions to' the trustees and their work. 
Now, 'how did you state that' you 
viewed It? . 

Mr.' Whipple-Well,'lt appears right 
In that letter.' Why go into It more? 

Q. Did you state anything except 
w·hat you have ': set out in that letter? 
A. I stated what Is In that letter. 

Q. You stated what is In ,this let
ter? £ Yes. 

Q. And that statement Is that there 
was no other course possible to the 
trustees than' to abide absolutely by 
the Deed of Trust and the Manual, 
both In the letter and the spirit. 

Mr. Whipple-Pause a moment. 
What he stated Is In the letter-not In 
one part of it, but in the whole of it; 
Mld why read It and as.k him It he did 
not state that, when he has said that 
what he stated is In the letter? It 
~lmplY duplicates. 

Mr. Krautho1r-I have the rlght
Mr. Whlpple-I doubt If you do have 

the right, sir, to use the record in that 
way. At any rate, it is not good dts
-cretion. 

1\Ir. KrA.uthoff-As I understand. on 
cross-examination, if Your Honor 
please. I have the right to call his 
attention to a statement in this docu
ment with a view of basing a question 
upon It. 

Mr. Whipple-That you are not 

" .".Jf'~ou were trying to do ·that • 
dobllead;j' : £.::: .;'i~·',., '",.' ... 

gol~. "Krautho1r-Thank . you, - Mr. 
• hippie. If you ·wlll ,give. me time I 
'JIl try ·to catch up . with YOU., 
~·The·Master-Do it so far as ·possible 

wIthout. re-reading at length what has 
_ already been put in: the record once. 

. :Mr. ,Krauthotf-That is what we are 
doing; 1 ,. 

, ·Mr. Whipple-It is not time that he 
wants; it is eternity! .' 

Mr. Krauthotf-That is what we are 
dealing with! 

Mr. Whipple-I am glad that you 
have not lost your sense of hUmor. : 

Q. This is &till your position, Mr. 
Eustace? A. My position has always 
been to be a genuine Christian Scien
tist. and obedient to what Mrs. Eddy 
has said. 

Q. And to abide absolutely by the 
Deed of Trust and the Manual? A. It 
has. ' 

Q. And that is true ~:fter you have 
had the advice of counsel? A. Our 
counsel has never advised us anything 
else. 

Q. In your direct examInation Mr. 
WhippJe asked you It you had had ad
'Vice of counsel when you wrote thIs 
letter or September 30, 1918, and I be
Heve you stated that you had not con
ferred with Mr. Justice Hughes, but 
had . conterred Inrormally with Mr. 
Strawn? ,A. I did ·not say so. 

Q. I misunderstood you. What ad
vice of counsel d·id you· have when you 
wrote that letter ot September 30? A. 
I had no advi-ce of counsel whatever. 

Q. From any source. But now that 
you have had advice of counsel you 
are stl1l or the same opinion? A. Still, 
in 'substan-ce.' of exaetly the same 
opinion. 

Q. I call your attention to the 
statement· .in this· memorandum that 
the Deed of Trust Is Interentlailyln
corporated as part and parcel of the 
Churcl1 ManUal. Are you still or that 
opinion? A. I couldn't be or any 
other opinion. I am. 

Q. That Is, that the Deed ot Trust 
is part of the Church Manual. In this 
letter you pointed out that when Mrs. 
Eddy ,c·reated the trust in the first in
stance she requested the trustees to 
continue the services of Mr. Armstrong 
as the business manager of the pub
lishing house. Have you made a re
search· to ascertain what the condi· 
tion' of the Church Manual was On 
Jan. 25, 1898? A. I don't know that 
I have. . 

Q. SO that that statement would be 
affected by the Manual, would It not? 
A. I wasn't-read the statement. 

Q. (Reading) : 
"The Board of Directors elect the 

editor and associate editors of our 
monthly and weekly periodicals, the 
editor of Our daily newspapers and 
the business manager, but the trus
tees employ these officers and deter
mine their salary. hence they are em
ployees of The Christian Science Pub
lishing Society, in other words, of the 
Board of Trustees and not of the 
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Board of Directors. This is clearly 
pointed out by Our Leader in the ·let
ter conveying·· the .Deed of ;Tt:ust, 
wherein she says: ·,'r now ,recommend 
that -these trustees continue at· pres
ent the efficient' service of .Mr. Joseph 
Armstrong as the. business manager, 
of the publil3hing house.' ',' 

Now, . have .. you looked; to> ,·see 
whether the Manual at that, time, ·Jan. 
25, 1898, gives The Mother Church any 
power to. elect the manager of· the 
publishing house? A. I don't think 
It did. ·I.belleve that .the Manual at. 
that time was in consonance with just 
the .-wording of the Deed· of Trust, and 
I wouldn·t -like to say.' 

Mr. Whipple-The point ot that,. Mr. 
Krauthoff, is that he contends merely 
that the directo.rs have never had the 
right to have or exercis~ any author
Ity that Mrs. Eddy herseit couldn't. 
Their wildest claim is that they exer
dse as great authority as her, and 
Mrs. Eddy made the request or rec
ommendation merely, and· not any 
direction .. 

Mr. Krauthoff-Yes, and ·the answer 
to It, Mr. Whipple, Is that at that 
time the ChUrch Manual did not give 
The Mother Church the power to elect 
the business manager. 

Mr. Whipple-Mrs. Eddy was above 
the Church Manual, but, acting under 
the Church Manual, or otherWise, the 
Board of Directors could not exceed 
her ·authority, and she did not.assume 
to exercise the authority of directing. 
She recommended to· these 'trustees; 
your directors want -to . do more than 
that. 

Mr. Krauthoff-They 'want to obey 
the Manual. 

Mr. Whipple-Well, they take a: 
queer way of doing it. 

Q. In this" memorandUm you stated 
twiee that the directors elect the edi
tors and the business manager. . You 
knew ·they did prior to the bringing 
of thi. suit? A. They did.' .. 

Q. Well, you have stated It In' this 
memorandum? . "A. That statement 
is from the Manual. W·e were· writing 
from the Manual. ' 

The Master-NOW, what question 'do 
you base on that statement? 

Mr. Krautho1r-The question Is that 
they did elect the editors and the 
managers before the bringing of this 
suit. 

The Master-Well, what do you an
swer to that? Did they or didn't they? 

The Witness-Yes; according to the 
Manual they did ... 

The Master-NOW, what is the next 
question? 

Mr. Whipple-Mr. Krauthoff, may I 
ask whether you can finish in a short 
time, or do you expect quite an ex
amination? 

Mr. Krauthoff-Why. I haven't an
ticipated any immediate close. 
M~. Whipple-Well, If that Is so, 

then perhaps we had not better con
tinue too long in anticipation that 
Mr. Krauthotr would, because, I would 
lUte to ask Your Honor what your . 
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direetion would be with reference. to 
next week. I am raising the' question 
tonight, because it· is important:!or 
all of ·us to 'know how we may; ,use 
our" time next week. '--' 

The Master-You expect to go on to-
morrow. I take it? 

Mr. Whipple-Yes, Your Honor. 
[At ':05 p: m. the hearing is ad

lourned to 10 o'clock a. m. Friday, 
lune 13, 1919.] 

June 13, 1919 

FOURTH DAY 

Supreme Judicial Court Room, 
Boston, Massachusetts, 

June 13, 1919, 10 a. m. 
Herbert W. Eustace, Cross-Examina

tion Resumed 
Q. (By Mr. Krautholf.) Mr. Eustace, 

on yesterday. in response to the ques
tion as to what was the governing 
power of The Mother Church, I under:.. 
stood yoU to answer divine Principle 
as revealed in the writings of Mary 
Baker Eddy. A. I think that Is 
correct. 

Q. That is also true of The Chris
tian SCience Publishing Society? A. 
It is. 

.Q. In this blIl of complaint, which 
you filed. in paragraph 4, you refer 
to the conception and plan of "Mrs. 
Eddy for the promotion and extension 
of the religion of Ohristian Science 
as taught by, her. What information 
have you as to that conception and 
plan, other than the Deed of Trust, 
as you understand it? A. Nothing, 
except her writings, of course. as a 
whole. 

Q. Her writings as a whole. Was 
it your privilege to know her in ber 
lifetime? A. It was not. 

Q. And you never conversed with 
her personally on the subject? A. 
Never. 

Q. SO as to that whatever bears on 
it is to be found in her writings, in
cluding the Deed of Trust and the 
Manual? A. In her written word, yes. 

Q. In paragraph 7 you speak of the 
directors and say that. "Upon one ex
cuse or another, the directors have 
sought from the trustees various In
formation with regard to the work 
01 the Publishing Society and the 
management of its affairs." The 
Mother Church is the beneficiary of 
the income of this trust in perpetuity, 
Is it not? A. It is a beneficiary. 

Q. Well, it is the distributing bene
ficiary? A, It is of the net profits, 

Q. Now, what excuse did The 
Mother Church have to make when it 
asked for any information from the 
trustees of a trust of which the net 
profits were to be paid to it? A. What 
excuse does it have to make. do you 
sa)'? 

Q. Yes. A. I don't quite catch the 
meaning. 

Q. Wasn't it the right 01 The 
Mother Church to ask any question of 
you It saw fit to ask? A. Up to a cer-

tain point, naturally, the agents of a 
'beneficiarY have a rIght, a certain 
rIght, to find out how the trust is be-
'Ing conducted. ' , 

Q. I mean the ,right to ask the ques
'tion. 'j I am not talking about the 
answer 'now. A.' Reasona-ble ques
tions, yes. 

Q. I am referring to the excuse. 
You say, "Upon one excuse o·r an
other." What was the excuse? A.. I 

. really don't know, except the excuse 
of-

Q. You say here under oath" ··Upon . 
one excuse or another." A. You mean 
what were the things that they dId? 

Q. No. What was the excuse that 
you talked about? A. Why, the rea
sons that they gave in -their various 
letters. 

Q. You say those are all excuses. 
In paragraph 8-

Mr. Whipple-If Your Honor please, 
I am going to suggest that Mr. Eustace 
have a copy of the bill so that he can 
refer to the language. 

Mr. Krauthoff-I will be very glad 
to have that done. 

(A copy of the Bill in Equity is 
handed to the witness.) 

Q. In paragraph 8 at the top 01 page 
14. You have the little book, I believe, 
haven't you? A. Paragraph 81 I 
have this one, yes. 

Q. You speak there of "certain al
leged wishes of Mrs. Eddy, the Donor, 
alleged by said directors to have been 
expressed both In the Manual Qf The 
Mother Church." Has' the word "al
leged" any significance' there, or is 
that a mere adjective?'. & I haven't 
found the place yet. ' 

Q.. Page .1k A. Dh, yes. Well, 
the alleged wishes were, -as I under
stood them, the statements that the 
Board of Directors made with regard 
to what Mrs .. Eddy intended they 
should do as to the government of The 
Christian Science Publishing Society. 

Q. Now, the wishes were expressed. 
as you understand it, In the writings of 
Mary Baker Eddy. They were not 
alleged wishes,' were they? A. Why, 
they were not expressed at all, accord
ing to my interpretation. 

Q. According to your interpreta
tion? A. Yes. 

Q. Did they rely upon anything 
that was not in the writings of Mary 
Baker Eddy? A. Unless it was theIr 
own imagination. 

Q. I understand, but in their state
ments to you did they rely on anything 
that was not in the writings of Mary 
Baker Eddy? A. Their own imaginary 
Interpretations of those writings. 

Q. Well, they relied on their inter
pretation of tho.se statements? A. I 
suppose so. I gave them credit for 
that. 

Q. SO that it is not a question of 
whether the wishes were alleged or 
not, it Is a question as to what those 
w1shes mean? A.. They alleged cer
tain wishes which we dId not agree to. 

Q. Now, what I am trying to get at 
is, was it that the wish was never ex
pressed, or was It that you say that the 
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. interpretation that· you placed UPon it 
'dlffered? " 

Mr. Whippl~If'Your Honor please 
he has'-already answered.:~. He'has said 
the wishes' were' never expressed, al~ 
though the directors contended they 
had been. and that Is the sIgnificance 
of the word.·-'alleged!';:~ :.;. 

Q. Now, then, you further say, "al
though these alleged' -expressIons .and 
sta,;tements are adniittedly inconSistent 
wlt£1 the -terms of the Deed of Trust." 
Now, what expressions,and statements 
of Mrs. Eddy did the directors rely 
upOn that are not expressed ·in her 
writings? A. What ·dld they rely 
upon? I don't know.·" 

Q.: :.Well, you ;8ay' her.e that the 
board required you to 'act "in accord
ance -with. the interpretatIon' by said 
Board of' Directors of certain alleged 
wishes of Mrs. "Eddy," and then you 
go on and say that those ,ualleged ex
pressions and ·statements are admit
tedly inconsistent -wIth· the ·terms of 
the Deed of Trust." . Now; what state
ments and expressions of Mrs. Eddy 
did the directors rely; upon, other than 
the expressions and statements con
tained -In her complete' works? . A. 
Why, just as I have stated, theIr own 
interpretation. of . what they thought 
she h:ul said. . ' 

Q. ' Well, I am not asking you about 
their interpretation of what 1hey 
thought she bad said. What statement 
of Mrs. Eddy did they rely upon for 
their interpretation? I will get to the 
·correctness . of the interpretation di
rectly, but let 'us ·begin with .... hat 
statements did they'· rely upon' other 
than the ones contained In her',pub
lished writings? A. Why, you ·will 
have to refer ·to their "'letters" to' 'see 
what inter,pretation they- put upon it. 

Q.. Now,' all of -these statements 
are In writing, then? A. Amplified 
by countless conferences. . 

Q. . Whatever these statements are, 
they are in the writings between the 
directors and the trustees? A. Oh, 
no, I wouldn't say entirely. I would 
say that countless interpretations 
were given. 

Q. I am not talking about Inter
pretations, Mr. Eustace. What state-. 
ment of Mrs. Eddy's did they rely 
upon, other than stated' in her com
plete works in writing? A. I don't 
grasp what you mean, Mr. Krauthoff, 
because-

Q. Perhaps we can get at It this 
way: Dld any director ever say to 
you that Mrs. Eddy stated to him 
orally that so and so was to be the 
case, and that he relied upon her oral 
statement? A. Why, yes, they have 
said-

Q. Now, then, you don't know whe
ther Mrs. Eddy made those statements 
to them or not? A. And I haven't 
the slightest interest whether she did 
or not. 

Q. Although you are obedient to 
every direction of Mary Baker- A. 
All her written word I am obedient to. 

Q. All her written words? All right. 
Not to hor oral statements to others? 



A.. '. No,' because each 'one must neces
sarily hear what a person says wIth 

· bis own Interpretation of what is said. 
· Q. :,So lthen····we come .down·' that 
you 'are ob.edlent to the. written ,word? 

-A. I·am." .'. . , 
. ;Q. 'Now, then, the allegation In your 
bllJ Is that these aUeged wishes 'of 
Mrs Eddy- were alleged by the. "direc
.tors·. to have been expressed both .in 
,the _ -Manual ot The Mother ChfICh 
and otherwise, on occasIons long after 
the date of the Deed of Trust." :A
Yes. 

Q. Now, what do you 'understand is 
the binding force and effect ot· the 
statements in the Manual with respect 
to The Christian Science Publishing 
Society, it being understood, of course, 
that all these' .statements in the 
Manual, that now .appear in the 
Manual, were put In atter Jan. 25, 
1898, except one? A. I, first of all, 
accept the Deed of Trust, under whIch 
I am operating as a trustee, as my 
absolute authority as to how I am to 
conduct that trust. 

Q. Well. Mr. Eustaee, do you accept 
that as a separate and distinct docu
ment disassociated from everything 
that preceded it and followed It? A.. I 
accept that document In toto, just as it 
Is, and 1 have to. 

Q. I am asking you whether you 
accept it as a sIngle isolated act or a 
part of a general transaction? A. I 
accept it-

Mr. Whipple-I pray Your Honor's 
judgment. How can that be answered? 
It does not seem to me a question. it I 
may say so, frankly. capable of being 
answered. 

Mr. Krautholf-In my judgment It Is, 
if Your Honor please, very ea.pable of 
being answered. Here is a man that 
has been a trustee under an instrument 
since 1912. 

The Master-I suppose ultimately 
the Court will have to construe the 
instrument. 

Mr. Krautholl-Certainly. 
The Master-How he accepts It Is a 

matter that cannot control the Court's 
interpretation. 

Mr. Krautholl-I appreciate that, 
but under the case that Is made by this 

· bill we have the right to show the con
duct of the parties under this Instru
ment and the manner in whIch this 

- witness has accepted It and treated it. 
Mr. Whipple-He bas stated that. 

He has-
The Master-It seems to me he has 

stated that already pretty fully. 
Mr. Krauthoff-May I be reminded 

of how be bas stated It? 
The Master-That would involve 

going over more of his evidence than 
is desirable to do at present. 

Mr. Krauthoff-Very well. 1 confess 
that at the present moment I am not 
clear whether Mr. Eustace accepts this 
Deed at Trust as a single isolated trans
action. complete In itseU, or whether 
be accepts it as a part of the general 
plan ot Mary Baker Eddy tor the pro
motion and extension of the religion 
of Christian Science, and I would like 
to know for my own guidance in my 

:questIon that.! am 'about to put which 
of .those two versions Is the correct 
one from his standpoint. 

The Master-He can: ·answer . any
thing about that that he desires .. '. 

.A.. I accept, as I stated before, 'that 
Deed of Trust ·as the Instrument, the 
authoritative. irrevocable Instrument 
under which. I am acting as· a trustee. 
~verything else .that Mrs. Eddy bas 
,written I. accept, In 80 far as I can 
. make it consistent with that Deed of 
Trust. 

Q. Now, Mr. Eustace, let me take up 
:the Manual. Have you a Manual con
venient? Now, let us take up the Man
'ua.l and see how far it is inconsiste!lt 
with the Deed of Trust' as you Inter
Dret It. Will you turn to Article I of 
the Manual, please? A. All right. 

Q. Section 1 and Sec. 2 of Article 
I, as I understand it, do not bear on 
The Chri-sUan Science PublishIng 
SoCiety. 

Mr. Whipple-Now, It Your Honor 
please, inasmuch as we are apparently 
embarking upon a. new quest, I desire 
to raise the objection that this is all 
immaterial. I take it that we are now 
going to take this Manual and go 
through It. and ask the interpretation 
of the witness as to his views of the 
-consistency or InconsIstency of cer
tain specific statements in the Manual 
60S compared wIth the Deed of Trust. 
As Your Honor bas just indicated, this 
Deed ot Trust Is to be Interpreted by 
the Court; and I take It It Is elemen
tary knowledge that subsequent dec
larations cannot affect that, and to say 
that Mrs. Eddy did not know It Is to 
me a refiection upon her wisdom and 
toreslght and judgment that I should 
not· think a consistent believer In 
Christian Science would be guilty ot. 
And what dllference does It all make 
what his view Is with regard to the 
Manual as compared 'with the paper 
which must control? I offer this at 
the outset of the Inquiry so that we 
may save time, if Your Honor takes 
that view. 

The Master-I think I have Inti
mated what my view Is at present, but 
the understanding at the witness. one 
witness, Is hardly a matter that can 
control the interpretation of the docu:' 
ment that has to be made. 

Mr. Krautholl-I appreciate that, 
and I am not asking for his under
standing as a witness. 

The Master-How can it be any
thing else? 

Mr. Krauthoff-Well, he is a trustee 
of The Christian Science Publishing 
Society. 

The Master-We all understand 
that. Now, I do not think you should 
spend time by taking the Manual and 
going through It, section by section. 
That would protra-ct the matter too 
tar. If there is anything special in it 
you want to call his attention to, I 
think you may do so. 

Mr. Krautholf-Very well. 
Q. Now, taking up Sec. 3 ot the 

Manual, referring to the election by 
the Board ot Directors ot the editor 
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. and manager. or:· The Christian. ScIence 
Publishing' SocIety. ' :: .1:" 

.Mr.,::Streeter-Whereabout is :that? 
. You',' say ·Sec;. 3:' 'Do you. mean-:; 

Mr. Krautholf-6ec.· 3 ;·of Art.· I, at 
the· bottom ot·, page· 25.·,· . _ " 

Mr. Whipple-This Is entirely diller
ent from 'what be has. Can't .we have 
one with the pages the same? 

Mr. Krautholf~It' Is In the .little 
black book. .., 

The Master-That you referred to 
yesterday? 

Mr. Krauthotr-Yes; .. 
Q. How many letters have the trus· 

tees from the' directors advising the 
trustees that the directors have elected 
the editors and the business manager'! 
A. I don't know. 

Q. Did you not receive one in June 
of each year during your incumbency 
of the Office of trustee? A.. Certainly 
no t each year, no." . 

Q. Not each year? A. Not that I 
have seen. . . . 

Q. Have you those letters here? .A .• 
I suppose they are here. All the cor
respondence is here. 

Q. Will' you produce them. please? 
A. Have you those? 

Mr. Whipple-I will ask If Your 
Honor thinks those are material. 
Whatever was done by the directors 
In that respect cannot affect the clear 
terms of this i~strument. I am merely 
offering this suggestion so that the 
issue may be clearly defined, and for 
the purpose of saving time, which is 
likeiy to be a good deal protracted In 
the examination. If Your Honor pre
fers to take the testimony and deal 
with it finally, why, we are perfectly 
willing, but we think that the time 
.ought to be saved. 

Mr. Krauthoff-tf Your Honor 
please-
. The Master-My view I think I have 

already fully stated, but it may not 
Ultimately prevail, and I think that 
I oo..n hardly, in advance of seeing the 
letter.s, peremptorily exclude them 
from the record. 

Mr. Streeter-Will Your Honor in
dulge me a moment? While we oc
cupy a rather unique position with 
reference to the respective claims of 
my brother Bates, on the one hand. 
and brother Whipple, Oa the other. 
there are some things in which we are 
directly interested, and one of them 
Is to know what the claims of the 
trustees are with reference to the 
Trust Deed. on the one hand, and the 
Manual, on the other_ The trustees 
plant themselves SOlidly, primarily, 
and fundamentally upon the Trust 
Deed. Now, taking their interpreta
tion of the Trust Deed, there are tre
mendous inconsistencies between the 
Trust Deed and the Manual. We want 
to know, and I think we have a right 
to know, what the trustees' claim is 
as to the power and authority of the 
Manual over them, when the direc
tions appear to be inconsistent with 
the Trust Deed. In other words, we 
wa.nt to know, not on the directors' 
account-not In that suit-nor cn ac· 
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count ot brother Whipple-we want 
"persona~l.Y .to'I'~'<?W _.~~r.:·~ur cl~~nt 
'what "the" claim is~wheth~;r .Mr .. Eus~ 
taee and his associates. cla:tm th~f they 
are: not bound by the Manu'at: While 
they '5a"y 'with lip servicet,._~'We are 
obedient to all the ,writings: ot.'·Mra. 
'Eddy~"" we want. :to 'kn.ow ::,whether 
"tlley 'reC9gnize~ ,tht( provisions :}n :.t~e 
"Manual' as . aiiy"'way 'blpdin.g .-upon 
"them;, ',and"! "!iop,e "Yo'ur, "Honor .. wn1 
perrhlf Mr. Krauthotr. oil" the 'on'e" 'liand, 
"and ·'Mr.· ·wliipple.<.I on.;·· the' oth,er. ",."£9 
. ha.ve .. this', witness"' ·clea,riy. -state-' to 
YoUr"HODOr" 'what· the position "of the 
·trustees ;15" and '-has . been ";on '. that 
questIon.' .,:" .' .. ,."-" 

:" ~r.:~·· W~i~PI~If . Your Hono;r 
,Please-:- . ~.. . i . 

The Master-r ·have already told Mr. 
KrautholI . that .he might go on with 
these letters.,. 'Ought we' to go. farther 
wi'th this discussion now~· 

Mr;: Whipple-My only thought Is 
thl~, .which.I· present with entire· def
erence. that we have stated. so . re
peatedly.:·what our posith,lIl' ts~we 
have stated It ··In .. the bill, We ,have 
stated it in the. opening, .·.the-.;places 
where the clalnis of the partfesought 
to' be stated~ and' the witness has re:' 
plied to it so frequently. that it did 
not seem to me"conceivable tha.t. an.y
one' could be in' any doubt. as to ':-wha't 
the . position pf the trustees. was 'with 
regard to. the Mlinual.: T)1ey haveiia,id 
that. they are'· Qo~nd by _ev.ery pro
vision of the Manual-tirst' of all, by 
the Deed of Trust, which was 'declared 
by. Mrs:. Eddy to be. Irrevocable, . and 
·whlch was divine .and inspired InJllld 
of itself.. She knowing. it to be Irrev
ocable. any provislon of the Manual 
that' was subseqtie'nt' m,ust ,be con
strued 'and dealt with as .. 8. .matter 
connected with the deed itself, which 
fixes the rights of the parties and 
tbpir duties: Can. I state' it any more 
·c1earIy than that? ... . 
.. Mr. Streeter-I think so. I. do not 
think brother Whipple has quite stated 
that proposition to our country appre
hension. We may not be able to under
stand it 'so well as our metropolitan 
friends do. He says that they are 
obedient, that they recognize the 
Manual and that they are' obedient to 
the Manual. He says the provisions of 
the Trust Deed are irrevocable. It 
appears here that the provisions of 
the Manual are inconsistent with the 
Trust Deed. After saying that they 
stand on the Trust Deed, and also that 
they stand on the Manual, I want to 
know, before we get through with this, 
I want to know directly, and my Client 
and my people behind me want to 
know, what their position is on this 
question-Where there is in the 
Manual a ,proposition that Is inconsist
ent with their Interpretation of the 
Trust Deed, do they stand on their in
terpretation of the Trust Deed, disre
garding the provisions of the Manual 
entirely? That is a plain question, 
and It seems to me that It I. capable 
of a plain answer. 

','Mr. Whipple-I· have stated It· a.bso
lutely plainly, and I shall not ·repeat 
.It at thls,tlme.···" ." .. ,. ' .. ' .-.': 
;J!:Mr.· Streeter-:-Then, if you wiU-'par
'don me' Just:oIiC:' further statement-
"The Master-Yes.· ,.,. .. 

.. , . Mr. Streeter....:.:..I~ uncierstand that the 
position' of ·the '-"trustees is that they 
stand on the irrevocable 'provisions of 
'the Trust Deed as they Interpret It; and 
,where there Is 'anythlng'!n the Manual 
·that:. appears to' be inconsistent With 
'that, they reject ,the . Manual and ·do 
not Intend to be bound by. It· In any 
·way or 'shape.· . That Is my' under
.iltandlng of their· position ... '. , .. :'.' ,. 
., ··Mr. WhlpplE-"-That Is not· a correct 
understanding~ except' ·wlth the ,quali-
fications.,· ... ; .' : 

.,,,. Q. Have you-found'the letters, Mr. 
Eustace 1 . '. " '. 

The Witness (addressing Mr. Watts) 
:~Have 'you' fou.nd-·them? . 
'. Mr. ·Watts.....:..t· have not found ·any. 

The Witness-:I think that there are 
·Some. , ., 

. Mr. Watts-It Will take sometime 
to find them. 
. Mr. KrautholI-The letters· begin
ning In· June; 1913. While Mr. Watts 
is ~nding the ietters. let me'ask:you-"-
. Q. Wh~Iiyo'U became tri.J.ste~· ot'The 
Christian .Science Publishing Society 
·iIi December. 1912, who was the man
ager? A. Mr. Ogden. In 1912? 
... Q. 1912.· A. Mr. Ogden. 

.. Q: How iong did he continue to be 
the manager? A.. Up to Aug: 1, 1917. 
;.. '.' , ", , ~ J 

.. '. Q. What did :he then· do? A. -He 
became trustee of The Christian Scl
,ence-a . member of the Board. ot 
Trustees of The Christian Science 
Publishing .Soclety. 

Q. ,You have no personal knowledge 
of how· Mr. Ogden became manager 
of The Christian Science Publishing 
Society? A. Only what he has told 
me, and I think I have perhaps' read 
his correspondence on it. 

• 
Q. Yes. And what did he tell you? 

A. I think he told me that he had 
received two telegrams, one from the 
Board ot Trustees and one from the 
Board ot DirectOJ::s. 

Q. Did he tell you that he had 
been elected by the Board of .Di
rectors 1 A. I think the telegram 
said so. 
. Q. And what, If anything. did you do 
after December, 1912, with respect to 
employing 1\.1r. Ogden as manager of 
the- A. Simply continued him In 
the employment of the Publishing 
Society. 

Q. You took no steps one way or the 
other? A. Xo steps at all. 

Q. You know his signature, of 
course? A. I do. 

Q. Is that his signature (passing a 
paper to witness)? A. It is. 

Mr. KrautholI-We olIer this In evi
dence. . 
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'''The ·Christian Science- Publ1shing' So~ 
'. cietY;':· " .. !: .'J •• : • 1 •• 

"Falmo~t.h'. and :8t:. Paul Sireet~,:~ .:.: 
-UBostori, .. 'Massach\isefts. ,;. ii-:.!i:'-_: ".''1 

i.r'·'·'! :lij',:"': "<:J;!1~';i. •. '.': ~:',1 jf!J ".1: ;:j 
Manager 8 Office. " "';! IY (I ' ' 

,. ". . ." .,';July .24" i9~~;" 
"The'Chrlstian Sclenee Board oCDI-

,rectors. .,',",'.' '. _ .,. 
·'F·almouth 'and S1. Paui"Str'ee~t .~: 
·"Boston;:'Massachu·s~its:., .. _. ' -:'.: .;-
'''Dea~ F~l~rid~"'; .:- -.:;. ! ; ••.. > 

,'." '.;1:-

. ·'Inasmuch.a,s the Board of Trustees 
of. thiil .. soclety ·has tOday·been· good 
~nou~h:'tQ 'elect;me 'a'tru5fe~ 'tQ s.upplY 
'o~~ of ~the.,.recent v.acancies ·on,.:the 
~oard; r her~by _ tendei my resignatio'n 

. ~s ~u8ine.8s·: maiiage·r.of ,T~e CqrJstian 
Science .. ··Publishing· ·SOciety •. to 'Jtake 
effect,Aug.,1' .. i.,I,·' ~. 

~'In pla~irig my resignation, ·1. wish 
to tell :you .that .1 ,am deeply'gratefui 
for' ~he ,opport1,lnities ';and ,blesshigs ·r 
'paye had dur!J>g .the:past nlne.:years as 
husiness manager, and r wish to. thank 
you for th~ .. help y.o.u .have all 'peen to ·me. . , . ~.. ...-: 

"Gratefully'yours, : ': . 
(Signed) i . "DAVID ·B. OGDEN." 

. [Th.e,Jetter ·0; 'whlch the foregoing 
Is a" copy Is· marked ,Exhibit 37. 
R.H.J.l. . ',.,,,' ": .. '. 
.. ' Q, ,'-Who ·succeeded Mr. Ogden as 
manager of. The Christian Science Pub
:Ushlng' Society? ,A:, -Mr.:John Watts.: 

,.Q. Mr •. John R. Watts?·· 'A. "Johil: R. 
:w.~tts .. :: . ':" " :. :;:-':.,.- .' ;. : .. " .. 
;.-. Q .. :r-·\Vere··you ,advised of 'the 'faet 
:tQa~.he·was elected·to that pOsition by 
.The. Christian. Sclencel,Board 'of 'Di
lrectorsJ':~. Do,you'mean have'I>re
.ceiyed any ·written notification of, that'? 
.• Q. ,Yes.' . A. ·'1 :don't rem:embe'··aIiy. 

,Q ... Were you .everadvlsed ·of 'It In 
any way? . A., .. We'discussed it:. .. 

Q. That he had been elected?'· :A;'·I 
don't know that ... We discussed .Mr. 
Watts' . being business manager, 

Q. Yes. NOW, .have YOU-i .A. ·.1 
te:,tified to that ye_sterday. 

Q. J understand., Have, you any 
'record of your employment ·ot him 1 
A. 1 don't know that we have. r don't 
know whether the minutes show it or 
not. 

Q. Will you be good· enough to 
look In July, 1917, and see If there Is 
any minute re~ord of Mr. Watts' being 
elected business manager? 

Mr. Streeter-Will you let me see 
the directors' records for July, 19171 

Mr. Bates-You do not want to see 
them now, do you? 

Mr. Streeter-1 would like to, 
Mr. Bates-For any special reason? 
Mr. Streeter-Yes. I should like to 

see them. There has been a reference 
to them. 

Mr. Bates-We will' give you a 
chance to see them, but we can't very 
well do so just this minute. 

A. Here is a notation in the min
utes of July 28. 

Q. 1917? A. 1917. "The Board 
of Trustees was informed that Mr. 
John R. Watts, at pr.esent general 
assistant to the business manager, 



.belng··acceptable .to the Board.,of Di
rectors and to the Board of Trustees, 
had been elected business manager. of 
The Christian SCie.nce Publishing' So
ciety on the resignation ot Mr. DaVid 
B. Ogden." . " . 

'.Q. 'Hid . been elected by .. ,whom 7 
.A.' ,It does not say.' ,. ..' 

Q. Tben, what did, yo':;, 'do .aCter 
that? "What further. does 'the ,record 
show! A.. There is nothing" else on 
tbat question. . .," ,. . 

;"'Q;""IS there any" record there "of the 
!elect1on of Mr. "McKenzie 'as edItor? . 
. ;j (Mr. , Whipple-I would Hke to' say, 
although I think our posltlo" Is per
fectly ·~understood,· that Undf'T the Deed 
{)f Trtist there iff no -provision for the 
election of an editor, and' of course 
the trustees wo.uld naturally not elect 
an -editor or elect a business manager. 
They 'hir.e· them; they employ them. 
Therefore we object to these .inquiries 
a.s' not 'being pertinent to' any issue 'in 
the case.' "'. 
, The Master-This inquiry/then, wm 
be subject to objection by the 
plalntitfs. 

A. .. What . was It you asked? 
Q. For the record of .Mr. 'l!cKenzie 

becoriLlng the editor In 1917. 
A. At 2:10, on July 23, 1917. 

. , Mr. : Streeter-What Is the date? A. 
..July -23; -there is a" minute here:' UAt 
2:10 ,the ·Board of Directors asked Mr. 
McKenzie. to ,go 'over to their meet
Ing, and at 2:45 Mr. Eustace was also 
asked to go ().ver. Announcement· was 
·then made that the Board of Directors 
.had Invited: Mr; McKenzie Ito, become 
..editor ot the "Journal, Sentinel, and 
·Herold. "'.Mr. Eustace was asked 
.whether this, would ~ be ;.agreeable· to 
the Board of T-rustees, and the action 
of the Board of Directors was heartily 
JlPproved." . .... 

: Q., What Is the neit record· of Mr. 
McKenzie' becomIng "an editor? A. 
'There Is nothing here that'1 see ex
cept on a sal~ry matter. 
. Q. Will you read that, please? A. 
'''July '24, 1917.'" . 
:._ Q. ,'You ~n ~mit the amount if ~u 
prefer; I am not interested in the 
amount. A. (ReadIng.). HOn motton 
of Mr. Eustace, seconded by Mr. Mer
ritt, the salary of the editor of the 
Journal, Sentinel, arid Herold was 
made" so much a year. . 

. Mr. Streeter-Why shouldn't you 
state it? .' . 

The Wltness-$7600 a year. 
Mr. Krauthoff-He may if . ho 

·wants to. 
Mr. ,Whipple-Why, tlhere Isn't any

thin~ about these records that ought 
to be kept from Christian Scientists. 

Mr. Streeter-That Is right. 
. Mr. Krauthoff-I have neveJ; thought 

so, Mr. Whipple. 
_ Mr. Whipple-Then why do you sug
gest suppressing it? 
, Tbe Wltness-~e did not. 
~ Mr. Krau~ho!f-Mr. Eustace, asked 
'J)l~ I~ I wiwte(i the record about the 
:sllla~y, q,iestioi! .. I said I was not In-

.terested. in . the amount., ,There isn't 
'anythlng that may llot be fully stated. 

Mr. Streeter-It Your Honor.·please, 
.80 ,far, as we -a.re .. concerned:we:;want 
.these ,records entirely,.opened ,up"not 
only to the court. ,.but to the public, 
,and, by the publlcl,meanthe Chrls
·tlan Science public particularly." 

Q .. _ Now,.Mr. Eustace, when you: -be
'came,& trustee'in December,-1912; you 
'found. that '. ~ Archibald, ,.McLellan 
,was the editor-In-chle! of "the ,Chris
tian Science periodicals l' ·Is .that t'rue? 
A. I did. ," ",.,', , 

· 'Q, . And he continued to ·be ,editor, 
lirst edltor-In-chlef and 'then editor of 
all. except the,Monitor, until:b1s pass
.Ing·in July, 19171· A. He did. 

Q. Did you upon becoming trustee 
make any Investigation, to see how 
Mr. McLellan had become the editor 
In the first place? A. I did not.'·' 
· Q. Did you employ him at any time 
as editor? AI found him .already 
employed. .: " . 

Q. I mean, you made no reempioy
ment, of him at any time? A. None 
whatever. ' 
· Q. Nor any adjustments, inb'is eal:" 
air? ~ ".Yes, I ,think' there were 
I!-djusiments In his salary. ' 

Q. But no employment? A. Just 
continued.' '" _ '. '. .. 

Q. 'Whatever employment· existed 
when :you became trustee contimied? 
A. Continued, yes .. 

Q. You also found that Mrs. Annie 
M. Knott was an. associate, editor? 
'1.. I did. . "" , 

Q. 'And' she 'contlnu~d'to" be an 
aSsociate editor until March of 1919? 
.A., Until' April, 1919. 

'. Q. Yes. ThIs year? A. "'Thls year. 
. Q. That is true,lsn't It? A. Yes. 
Q. Without any employinent' on 

your part,: so far_as you know? ,A. Just 
as she continued in the ~mployment. 

Q. The relations continued? A. Yes. 
Q. The other editor-was that Mr. 

WIllis at that time or ,Mr; McCrackan? 
A. Mr. Willis. 
, Q. . And Mr. Wl1lis had been named 

before you became a trustee, John B. 
Wl1lls? A. He had. 

Q.. And he continued as an .edltor 
without any employment on the part 
of the trustees? 'A. Without any 
fUrther employment. 

Q. Without any further employ
ment, after you became trustee? 
A. Ye.q. 

Q. Mr. WI1lIs was succeeded by Mr. 
McCracknn? A.. By Mr. McCrackan. 

Q. Have you the record of the man
ner in which '!tIro McCrackan became 
an assistant editor of the periodicals? 
That would be 1916, I believe, would 
it not? A. Yes. In June, 1916, yes.' 

. Q. Perhaps, Mr. Eustace, Mr. Watts 
can find that letter while I am asking 
something else. (A letter is produced 
'and handed to the witness.) A. Yes. 
That Is, I think, the tlrst one I saw. 
I remember that one. 

[A letter trom the directors to the 
trustees, June 8, 1914, Is marked 
Exhibit 3S.1 
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,,[Exhlblt·3S,],.. "" 

"Th. Clii-lsllan" Science-Board 'of 
, Direcfois~"':"';", ' i,,):'::~ .-,,;, -;::":' 

'(Boston; ':Ma.sSachusetts.:: :"'(', ~':'l' ),' 

'::pe~r" ;:1~~~~'~ <,,' j"" ;.; •• ~~'~,¥' '~"~ .:t9~~.,;: ~ 
-"At ·tIie "regular' business 'meeting 
.of.The'·Christian Science Board,ot Di
rectors 'held, ~hls' Illorning; tilefollow
Ing ()tfi,cers'~'were' eleCted: Manager 
'or..The ... Chri .. ~lan SCience'l>,ubUBblng 
SOCiety;' David .. B.,J)g'den; .. Editor, 
Christian .. Science ·,J"(nirnal".,Sentmel, 
and Der Herold,' Archibald McLellan; 
Associate'Editor, 'Journal and Sentinel • 
John B.' Willis;' ABsoclate .. Edli<ir, 
JourQal and Sentinel, Mrs .. AD.ni~. M. 
Knott; ASsistant' Edlto'r;' Der Herold, 
Theodore Stanger; Editor, The Moni-
tor, Frederick Dixon. _ ' .• ," ' 

,::"Very sincerely, 
"THE CHRISTIAN SCIENCE BOARD 

OF DIREKJTORS,' ,;, 
"By JOHN V. DITTEMORE, . 

JVD-T,:"" ~'-: USecretary.'~'· 

Q::-,-That"_was "Mr. Dixon's first' ac
ce~i0D: _to. ~h~' o_mcer of ed1~o~' of :the 
Monitor, ,was it not? £'''1 'believe 
that 'he was associate, "editor; ,'ap
pointed by Mrs. Eddy 'in 1908-No-
vember, 1908.. . "" 

Q. At that time lie was back and 
forth between England' and America.? 
A. No. ·At that time she sent for 
him, through, Mr. McLellan, 'T believe, 
to' become' editor: in charge of the ed
Itorial pages of The 'Christian' Science 
,Mon1,tor~ _:: :;. ,::".' .- ,- '1:',' , ':. 
, Q ... In 19081. ''A- '190~; yes. , 

Q. Did he act' ... editOr' from 1908 
until 1914? A. No; he did ·not. .. .. 

Q. ThIs was"the :first' tlme;"then, 
that lie 'liecame' editor 'Of the Monitor 
in chief? A. Yes,"that''is when he 
took office. ' ',': ," ';;' 
. Q. Now; what did you do 'when' you 
were advis'ed that the BO'ard of Direc
tors had elected Mr. DiXon as an 
editor of the Monitor? ":A. Simply 
what· you 'See on the:re:.-:-approved it. 

Q. Approved, 'June '9,"1914; by"the 
Board of Trustees?" A., . Yes. 

Q. And of course you' understood 
that the Board of Trustees was acting 
under the Chur.ch Manual when they 
did thIs? A. Yes; and I see ·nothing 
inconsIstent at all with the Board of 
Directors -electing', those officers, and 
If acceptable to the Publishing' 'Soc.i
ety, to the Board of Trustees, I see 
nothing inconsistent ,between our 
duties under the Deed of Trust _and 
their action in electing those officers. 

Q. 1'>t"'ow, ,Mr ... Eustace, Mr. Watts 
tells me that the first record he can 
find about Mr. McCrackan was under 
date oi July 3, 1916. wm you be good 
enough to read that, so far as it ap
pUes to him? A. "July 3, 1916. Con
ference held with Mr. McCrackan and 
the work of ~ssocIat,e editor was dis
cussed." 

Q. Now, then, to recapitulate, Mr. 
Eustace, -Mr. Archibald McLellan, Mr. 
John B. Willis, Mr. W!l1lam D. Mc
Crackan, . Mrs. Annie M.: Knott, and 
Mr. FrederIck Dixon were the editors 

c 

( 

( 



ot 'the Christian, Science periodicals 
untU Jan. 1, 1919, ;,frOni the :time you 
be-came trustee? A. Yes.' I: ' ' 

Q. And the '~nlY business man~g'e~s 
during your experience as trustee 
,have ,been .Mr. Ogden,and Mr.' Watts? 
A. That is right. ' ' 

Q. :Iii. 'March, '1919, when Mrs. Knott 
became a'm.ember of, the Board of DI
rectors, "she ,was succeeded' as an 
editor by Mrs. ElIa,W., Hoig? .A.' She 
was. 

Q. Have you the correspondence 
here between the Board of Directors 
and the trustees with respect to that 
incldt:llt? A. We have. 

Mr. Krauthoff-There were some 
letters from the trustees directed to 
the directors. I will otrer this as Ex
hibit No. 39. 

[A letter from the trustees to the 
directors, dated May 6. 1918, is marked 
Exhibit 39.] 

'[A letter from the trustees to the 
directors, dated June 4, 1918, Is marked 
Exhibit 40.], 

These letters are read by Mr. Kraut
hoJr,' as follows: 

. [Exhibit 39.] 

nThe Christian' Science Publishing 
SOCiety, 

"Falmouth and St. Paul Streets, 
UBoston, Massachusetts. 
"cable, Address 'Science, Boston." 

"May' 6, 1918. 

nThe Christian S'cienca Board of Direc-
tors, 

"Falmouth and St. 'Paul Streets, 
UBoston, Massachusetts. 
"Dear Friends: 

uInasmuch as the work of Mr. Theo
dore 'B. Stanger can no longer be 
considered that of an editor, but is 
rather that of a translator of English 
articles Into German for Der Herold 
der Christian Science, it is recom
mended that his annuai aPPointment 
for editorIal work shall not be made 
by your board as hitherto, but that 
this shalI be left to the Publishing 
Society, as in the case of the trans
lators for Le H6raut and the workers 
In the editorial departments other 
than the editors and associate editors. 

tiThe editors and associate editors 
of the Journal and Sentinel now select 
the articles and editorials for trans
lation and republication in Der Her
old ~nd Le H~raut each month. Hence 
Mr. Stanger's work is purely that of 
a translator. 

"Yours sincerely, 
"BOARD OF TRUSTEES, 

~Slgned) "DAVID B. OGDE~, 
"Secretary. 

"Endorsed in pencil: ·Answered 
In person by directors, lIIay 31, 1918.''' 

[Exhibit 40.] 

ciThe ' . Chr1~tl~ '~ie~c~, 'Publishlng 
,Society.. .,,' 

"Fl'lI!louth and St. Paul,Streets, , 
UBoston, MaBsachusettS.~ " , ... 
"Cable Address 'Science, Boston.' 

U June 4, 1918. 
tiThe Christian Science Board' at 

Directors; .;,' 
"Falmouth and st. Paul Streets, : 
"Boston, Massachusetts;'; , 
"Dear Friends: :' 

"Your letter of June 3, announcing 
the election ot the editors and busi
ness manager of the ,Publishing, So
ciety tor the ensuing year. has been 
received, and is appreciated. 

"May we also thank YOU for your 
action regarding the question of em
ployment of the editorial workers con
nected with Der Herold der Christian 
Selence and Le H'raut, In le .. vlng 
this with the Board of Trustees of 
this society, as Is the case with other 
regular employees. 

"Yours sincerely, 
"BOARD OF TRUSTEES, 

(Signed) "DAVID B. OGDEN, 
"Secretary." 

Q. What control, It any. have the 
trustees exercised over the editorial 
work of Mr. Dixon as the editor of 
the Monitor? A. The trustees ex
ercise, in one sense of the word, no 
control whatever -over the editors. 
They leave it to their demonstration. 
If they do not do their work well the 
trustees promptly call their attention 
to anything that Is wrong. 

Q. I mean now as to the brood 
question of pollcy. not the mere ques
tion of statement, but the general 
policy of editorial control, as to what 
shal1 be discussed In the editorials 
and what shall not, and how they 
shall be discussed. A. That Is a b
solutely the demonstration of the 
editors. 

Q. The demonstration of the ed
itors? A. Yes. 

Q. And Is that true with respect 
to all of them? A. It Is absolutely 
true in respect to all of them. They 
have the absolute right to talk wltb 
us any time they want to. 

Q. May I ask, are the editorial 
statements contained in these peri
odicals generally accepted by those 
who read them as statements of the 
Christian Science point of view? A. 
I ima.gine so. 

Q. That is to say, these periodicals, 
except the Monitor, are purely reli
gious; I mean, the articles in all of 
them are on religious subjects? A. 
They are on Christian Science. 

Q. Yes. on the religion of Christian 
Science; and those articles are taken 
a.nd accepted by followers of Christian 
Science as soo.tements of Christian 
Science? A. I think so. 

Q. And as accurate in their docw 

trine? A. As accurate as anyone 
Individual can state Christian Sci
ence, up to his 11mit of understanding 
of wha t Christian Science I..' ' 
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',' Q.- ; Now, then, ,: the· "Monitor' :has 
each da.y an e.rUcle on Christian 
Science"/" A. ,·It haS,,-0iq::::';'J.l ',i:. 

Q. That Is, an article with" respect 
to 'a subject'treated' from' the Christian 
'Science'"point- of "view;': and::that"is 
taken' :as "officially' 'repr'esentattve'" of 
the ~ Christian Science: movement!' A. 
In" exactly' the' saDie ',way' that the 
others are"taken: :;",' ';!.' ;,0 ';:;'~:,',,', 

",~. 'T~e: M~nitor 'in)t~ 'iiecular 'as
pect. ,If y;e may' so· call 'It/'is' an' In~ 
ternatlonal, dalIY::':,newspaper?' A-
It Is. " , ' " '" ' 
'Q. 'It dis'cu,;se~ the atralri. of 'the 

world at large? ,A. It does:·,:_ 
,Q. And In discussion: "Uhe' atr~rs 

of the world at large Is very 'geilerally 
accepted by'Us readers as representa
tive 01 the Christian Science move
ment? A. As representative of a cer
tain state~ent of whatever is being 
discussed.' : ' " ..' 

Q. Of cour~e, :accurately spe&ldng, 
with ,respect to world atralrs Christian 
Scientists ,are 'Individual' In their 
opinions? A. ,Absolutely. 

. Q.. But many _read~rs of, the Moni
tor take every statement in the Moni
tor, like those who believe In the Bible 
from cover to cover, as a -_ statement 
of Chrls~lan Science? A., And they 
are very largely enlightened by some
what, doing that. 

Q. But .everythlng In the Monitor 
Is taken as representative of the 
Christian Science :,movement? ,A. 
Wel~ It Is representative, as I say 01 
the demonstration 01: the Christian 
Science movement up' to the abiUty 
of the editor to give that. ' 

Mr. Whlpple-I take It that you are 
referring to the editorials rather than 
the news articles., 

The WitneSS-Yes, of course. 
Q. Well, a great many news items 

are written editorially, are they not? 
A. In a sense. 

Q. What I mean to say Is, they 
express the views of" 'the author ot 
it rather than a statement of the 
facts? A. Of course any statement 
does that, must necessarily state the 
views of the one writing It. 

Q. You stated, I believe, that the 
Deed of Trust and the Manual could 
work together on this question of edi
tors? A. That they could not, did 
you say? 

Q. That they COUld. A. Certainly 
they can. 

Q. That Is to say, It Is entirely pos
sible for The Christian Science Board 
of Directors to elect the editors and 
the manager, and it is entirely possI
ble for the trustees to em-ploy them in 
the event that, as you state it, the 
trustees approve the selection made 
by the directors? A. That Is very 
correctly stated. 

Q. Without violating any law? A. 
Without violating anything. 

Q. Either statutory or legal or 
otherwise? 

Mr. Whipple-But the so-called 
elecUc;m then becomes merely a noml~ 
naUon, does it not? 



;,;~:Mr .. ~(Krauthoff....;...That:'; is another 
question~ ;il' :,i ",'J' " 

Mr. Whlpple-No'- that ,Is the same 
~:l1~e.stlOD.t':,·i": ~.j";··'i, !:.': ,;, ,:; T .:' 
::' Q.'i'l'f~w: .. '! t4en) , we Ita~e·;thi8.; n,ext 
s,tep.,:-:.JI(1.v,e. you :bee;n advis~d, that ,it 
tp.e ,~rd, of :rz;ustees O;f. The Christian 
!lplen~e ,P_ubIJsh!.ng"Soclety ,a,qcepted 
~e el~tion;'by .,the ,.dir~~tors .as, con~ 
trollin'g on the trus.tee.s,< :without re
gard, to .. tbe judgment ,of ,the ,trustees, 
th'at you i would be vIolating some law? 
'A.' Why" I, don't, have to' be told that. 
"'Q. You'imow that? A. I know tbat 
if it,was a ,control I, would, be untrue 
td my'tfu.t;: ::,- .' • ' 

Q. _ Tliim'do you 'place that upon any 
statute' "of .. the . 'Commonwealth of 
MassachusettS? A:" '1 plice"it on the Trust 'Deed." .'" '.. . 

'Q,": On ·the ,Trust' Pee(i alone? A. 
Yes.:' ":' " ,:.:,.' " . 

Q~(' Calilng your ·attention. to. Sec. 
7 of,Art. I, on page 27, with resp~ct 
to ',thf publishing 'buildings; who owns 
tbe publishing buildings In which The 
Christian Sclence"Publishlng Society 
conducts its' business? A. The- title 
to the property,: I believe', is in the 
Board of Directors. '. . 
:'Q,: 'And' belongs to the' 'Board of 

Directors? A.' I: don't know' whether 
it is iil- the Board of 'Directors or' The 
First Church 01 Cbrlst, Scientist.' 

Q. It belongs to ,,'The Motber 
Church? A. It belongs-to The Motber 
Church. 

.-- Q. You pay no rent for, the' build" 
ings ' on ,Falmouth Street. between 
St; ,Paul and Norway? A. No. We 
pay ·rent tor other buildings, of course. 

Q, You pa.y rent for other build
ings to an institution known' as the 
Shawmut Real Estate Trust Company? 
A. Yes; and for a- garage and for 
storage room, and' so ·forth-. 
'Q. ,All to the ;Shawmut Trust?' A, 

Oh, no; outside. " ' 
Q. Those are buildings not 

owned...:.. . A. Yes. 
Q. Under' what provision ot the 

Deed of Trust do you occupy these 
buildings? A. Conducting our busl· 
ness. 

Q. I know; but what provision of 
the Deed of ,Trust gives you the right 
to occupy buildings of The Mother 
Church free of rent,'! A. I don't know 
that there Is anything at aU In the 
Deed of Trust that does. 

Q. It is entirely consistent with 
the Deed of Trust and the Manual for 
The Mother. Church to provide The 
Christian Science Publishing Society 
with buildings free of rent? A. Ab
solutely; just as it would be consist
ent for you to provide us a building 
free. 

Q. That does not violate any law 
of any kind? A. Not that I am 
aware of. 

Q. And you have found no dill!
culty'ln obeying that part of the Man
ual? 'A. Not the slightest. 

Q. Without regard to any limita
tion whatever'! A. I do not know' or 
any, unless ther,e 6re some that I do 
not know ot. 

Q. In passing through the Manual, 
I am reminded of the Board of Educa
tion. :When YOU"'attended the Board 
of Education and became a;teacher of 
Christian Sctence; 'the person' conduct
ing the class taught what' the 'Manna:! 
was ·m' Christian; Science? . -A: 'I' 'do 
not 'know that' that was specifically 
brought up. :, The.·,whole tea_ching. was 
ChrIstian' Science, and Of,: j::our~~ the 
Manual includes that, or, rather, the 
Manual is included ~n ~~~ . ~:,. ;.!~: .. 

Q. And as a teacher of classes your
self you teach a class each year? '~' I 
do " ,", "" 

Q; And the ,students that yOU' teach 
become' practitioners of. Christian 
Science, many of. them?' A..: I hope all 
are practitioners because they"'cannot 
be Christian Scientists unless they'are 
practitioners of Christian Science," . 

Q, At aU times and at aU places 
and in every ca'pactty? ,A.. Exactly. ' 
, 'Q, But 'what Tirieant by pra:ctltioIi~ 
ers "were those ,vho 'putilicly followed 
the 'profeSSion 'of Christian Science and 
were recognized as 'such 'in . tbe Jour:' 
naI. A. Yes; a' certain number of us 
do. ," ' 

Q. . And of ·cOUrse as a. teacher of 
Christian Science you taught your 
classes what the Manual was in Chris
tian Science? A. I think you wo'!!ld 
,have ,to qualify that,ln this, that I 
,never attempt to te~ch any . .interpre-
tation of anything.' , .. 

Q. I do not. mean the interpretation 
'of the Manual, but what I mean is, did 
you teach your classes the relatioll ·of 
the Manual to the ·Christian Science 
religion? A. No more so than the 
relation of everything that Mrs. Eddy 
has written. ' . ' '. , 

Q, It is all part of one comprehen
sive whole? A., It is aU a part of onp,. 
'Q. On page 43 01 the Manual In 

Sec. 9 there Is a provision with 
respect to the use of written formulas 
by practitioners, or, «'ather, it applies 
to members, and of course it includes 
practitioners. In passing'upon'the ap
plications of practitioners for cards 
in the Journal wbat attention is paid 
to that part of the' Manual? A. That 
was one of the questions asked. 

Q. That was one of the questions 
asked? A. Yes. 

Q, And It Is perfectly In accord 
with the Deed of Trust to exclude from 
the list of practitioners in the Journal 
a person who violates this provision 
of the Manual? A. It is in perfect 
accord with the provisions of the Deed 
of Trust to exclude from our period
icals any advertisement that we do not 
think consistent with our Idea of what 
that advertisement shOUld be. 

Q. In Christian Science? A. When 
you say, "in Christian Science," it in
cludes the Monitor, too, therefore I 
cannot say "in Christian Science." As 
appUed to the advertisements in the 
Journal, yes, in Christian Science. 

Q. Haven't you, in pass1ng on ad· 
vertIsements for the Monitor, also 
applied the rules 01 Christian Science 
to those? A. Yes, in the sense that 
they must be right and honest and just. 
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. ;Q:' ,And you, do-: not' accept -adver
tis~ments ,of. patent mediclnes,,'for~in
stance? A.. No: .t', '.' ~"." ::-. '<~1l:" .~. 

Q, Or things which In themselves 
violate "the./.priIiclples-"'o'i- oo Christian 
&.~ie~~e?, A. "Not. at all., ," ; ,.' (. 
, Q.'" So lhat"wlth"respect'''to 'this 
questIon,'of form~las t,he trustees'ri;lay 
enforce 'thaC without viOlating 'the 
Deed of Trust or any' law of the iand? 
A. _ By. ~'~nf!?~c~ng':-;--flf _c,9u):se. we jda 
~ot"loo1c .-upon. ~t" as--enf,or~tng.l ,It is 
accepting ':or 'rejecting an' advertise
ment.' , That 'is :not entorcln:g anYthing. 
Every' Christian 'Scientist 'Is' free' to 
work out the problem of being in his 
own way... '. " . ". ' . . 
. ,Q. . Yes,- ,'but : ,tbey : ~r'e _ not . free to 
use written formulas? A. I, ,don't 
know" Each In."dividual must' work .that 
out for himself. -, ~. , ~, " 

Q. But,you dld'make ita -rule that 
anybOdy whO did 'nse wrltten'tormulas 
'did not get their :card'in·the'·JOurnal? 
A.. I would not accept an' advertise· 
ment for the Journal'I!"I',knew:that 
the individual was, using· .written for-
mulas. , " , , 

Q .. Now, where ,in th~,Deed of Trust 
Is, that proylded? ,A.', Not at, a)1. 

Q. You-are famll1ar, of course:'witJi 
the provision in the Manual prohibit. 
ing the publishing of proluse 'quota
tions, Sec. 10, page '43,' "from Mary 
Baker Eddy's copyrighted works with
out her permisSion," ,and with respect 
to plag~'arizing her, writings? A. I am., 
'Q. Tlie Chrfstian Science' Publish

ing Society respects tbat, does'ifnot? 
A. It certainly does, "" " '''''',''',:' 

Q. And that Is'done'witliout'-vlolat
ing the:,Deed of· Trust? 'A.,,' I know 
nothlng,jnconslstent with that In the 
Deed o~. '!rust.., "',, .. " ' . 

Q.' Sec.' 11: "A member 'of' this 
ChUrch shall neither buy. sell,· nor ~ir
culate Christian' Science 'literature 
which is not correct in'its statement 
of the Divine PrinCiple and 'rules and 
the demonstration ot Christian Sci
ence. Also the spirit In which the 
writer has written his llterature shall 
be definitely considered. His writings 
must show strict adherence to the 
Golden Rule, or his 'literature shall 
not be adjudged ,Christian Science. A 
departure from the spirit or letter of 
this by-law' involves schisms in our 
Church and the possible loss, for a 
tim., of Christian Science." Do the 
trustees tor the, Publishing Society 
respect that provision in tbe Manual? 
A.. Certainly they do. They respect 
every provision. 

Q. Now, let us take them up one 
at a time, Mr. Eustace. We will get 
along quicker. . 

Mr. Whipple-Do you think that Is a 
.good idea? His Honor has suggested 
we do not go throug'b them with this 
meticulous discrimination. 

Mr. Krauthotr-I understood the 
rule of the Court to be that any par
ticular things I desired to call atten
tion to, I could do 80. I am not tak
Ing every prOvision in this Manual. 
Coming back to the one I have read-

The Master-I do not see" Mr. 
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Krauthotr, ,'why you, could not per
fectly well put them together, these 
last three at any rate, into one ques-
tion. ; . . 
.' 'Mr. Krauthoff-You, mean formulas 
and adulteration? If Your Honor will 
bear with, me-

The Master-You are taking up an 
unnecessary amount of time. 

Mr. I Krautho:tf-If Your Honor will 
bear with me, I :shall be very glad 
to 'be" as brief as I 'may, but I am 
necessarily dealing with a very tre
mendous subject, one which will un
fold as it proceeds, and I am going to 
ask Your Honor to accept my assur
ance that all this Is vital to our de
fense. 

Q. Now, Mr. Eustace, for a mem
ber of The Mother Church to' buy, 
sell, or circulate Christian Science 
literature which is not correct in its 
statement would be a violation ot the 
Manual as I have read it to you, and 
the literature that Is Issued by The 
Christian ScIence Publishing Society 
Is generally accepted by Christian Sci
entists and members of The Mother 
Church, as complying with this pro
vision in the Manual? A.. As nearly 
as It Is possible under the demonstra
tion of the editors and writers. 

Q. And unless members of The 
Mother Church could be assured that 
it was in compliance with the Manual, 
their ability to purchase It would be 
very seriously Interfered with? A. 
Their own understanding would de
termbie for them whether It was. 
. Q. And you mean the Church as an 

organization would have no control 
over that? No; each individual Scien
tist would have ,to determine whether 
the article was satisfactory to him 
as a Christian Scientist or not. 

Q. How would that alrect his an
swer to a compla1nt to remove him 
from membership In The Mother 
Church because he was violating the 
provisl.oDS of the Manual? A.. In 
circulating? 

Q. In buying, selling, or circulat
ing ChrIstian Science literature which 
Is not cor,rect In its statement of a 
divine principle. Supp6se a member 
of The Mother ChUrch was proceeded 
against for violating this section of 
the Manual; who would decide that? 
A. Why, I suppose if the Board of DI
rectors proceeded against an individ
ual. the Board of Directors would 
decide It. 

Q. Very well. So that it is neces
sary for a Christian Scientist to know 
in some authoritative manner that be 
Is reading Christian Science Ilterature 
that is authentic? A. Why, naturally. 

Q. In your advertisements you con
tinually use the phrase, "sole pub
lishers of all authorized Christian 
Science literature." Who authorized 
you to be the sole publisher of all 
authorized Christian Science litere.
ture? A. We are the publishers of 
Mrs. Eddy's wor.ks now. 

Q. Under a contract with the Trus
tees under the Will of Mary Baker 
Eddy? A. Under a contract with the 
Trustees under the Will. 

Q. And what else makes you the 
sole publishers of all authorized 
Christian Science literature? A.. We 
are the publishers ot everything that 
Mrs. Eddy bas authorized in the way 
of periodicals. 

Q. Then that comes through your 
contract to publish Mrs. Eddy's works? 
A. The "sole" does, yes. 

Q. Now, then, the literature that 
you put out in addition to the works 
of Mrs .. Eddy, is that authorized Chris
tie.n Science literature? A. You 
mean the periodIcals? 

Q. 'The periodicals? A. Certainly 
it 15. 

Q. Who authorized you to do that? 
A. Mrs. Eddy. 

Q. How? A. Through the Deed 
of Trust. • 

Q. Point it out, will you, please? 
A. It is with the Journal. She gives 
the Journal authorization there, the 
Quarterly. 

Q. She said the Journal? A.. Yes. 
Q. Now, what was the Journal at 

the time the Deed of Trust was exe
cuted? A. Whe.t was it? 

Q. Yes. A. Very much as It Is 
now, only it Is enlarged now. 

Q. I mean, of what body was It the 
organ? A. I think that It was the 
Christian Science Students' Associa
tion, or something like that. 

Q. The National Christian Science 
Association? A. That is right, tho 
National Christian Science Associa
tion. 

Q. It was not on Jan. 25, 1898, the 
official organ of The Mother Church? 
A. Why, I think 50. 

Q. You think so? I wish you 
would investigate that more closely. 
A. I don't know. However, that is

Q. You haven't studied that? A. 
r..'o. 

Q. Is .there anything In the Deed 
of Trust which makes It the olliclal 
organ of The Mother Church? A. 
Not that I know of. 

Q. Not that you know of? What 
does make it the official organ of The 
Mother Church? A. I suppose I 
might correct that statement and say 
this: that the fact that this belonged 
to Mrs. Eddy, and that Mrs. Eddy was 
the entire Christian Science move
ment, as it wer.e, so far as direotion 
and government was concerned. that 
whatever belonged to her would of 
necessity be official, that she would 
use It In that capacity of being olliclal. 

Q. Now, let us get that clear. Did 
Mrs. Eddy ever teach that she was the 
enUre Christian Science movement so 
far as government and direction were 
concerned? 

Mr. Whipple-I pray Your Honor's 
judgment to that question. 

Mr. Krauthoff-If Your Honor 
please, it is a very vital question in 
the case as it will proceed. 

The Master-NOW, I think that we 
shall have to stop there. 
. Mr. Krautholr-Very well. We shall 
reserve our viewB on that for Bome 
other time. 

Q. You are familiar with the pro
vision in the Manual that a member 
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of the Church shall not patronize & 
publisWng house or bookstore that has 
for sale obnoxious books? A. I am. 

Q. What controls the trustees of the 
Publishing Society In the books that 
it publishes outside of the Manual? 

Mr. Whipple-Will you read' that 
question? 

(The question last put is read.) 
A. Which ones do you refer to? 
Q. Any book. A. Do you mean 

"The Lite of Mary Baker Eddy"? 
Q. No; I mean any book that you 

see fit to pubUsh. Who controls that? 
A.. Why, the trustees, of course. 

Q. The trustees exclusively? A. 
Yes. 

Q. And they are not limited. Were 
you advised that at one time in the 
history of the Publishing Society they 
published novels? A. No; I did not 
know that they ever did that. 

Q. Is there anything In the Deed of 
Trust whiCh regulates the books 
which you shall publish? A. Infer
entially. yes. 

Mr .. Whipple-Now, It Your Honor 
please. as to these questions about· 
the Deed of Trust, and questions like 
that, the Deed of Trust speaks, for 
Itself. It Is elementary that a trus
tee must exercise sound discretion 
and good judgment, and this Trust 
Deed requires that' on the part ot 
the trustees, and it covers all these 
questions which couDsel is putting 
with such meticulous nicety. 

Mr. Krauthotf-Now, if Your Honor 
please, I have not sald very much 
about these objections of Mr. Whipple 
because I felt that this was not the 
time to argue the case, and that we, 
as counsel in the trial ot the case, 
involving very large and comprehen
sive Issues, might be trusted to pro
ceed to develop our case. Mr. Whip
ple takes the narrow proposition that 
this Deed of Trust-

The Master-Is there any question 
now pending? 

Mr. Krauthoff-I understand that 
there Is, and that Mr. Whipple ob
jected to It. 

The Master-Is tp-ere? 
Mr. Krauthoff-I will not press the, 

argument at this time. 
Mr. Whlpple-I think the question 

was answered before I had my objec:
tlon fully stated. 

The Master-I thought so. 
Mr. Whipple-And the objection was 

more to the line of inquiry than to 
that particular question. 

Q. Now, Mr. Eustace, you are fa
miliar with Sec. 14-"It shall be the 
privilege and duty of every member, 
who can afford it, to subscribe for the 
periodicals which are the organs of 
this Church." Now, which of the peri
odicals published by The Christian 
Science Publishing Society are the 
organs ot The Mother Church? A. Mrs. 
Eddy stated that she had given the 
names to the periodicals. 

Q. Are all of them organs of The 
Mother Church? A. I would cer
tainly say 80. 

Q. Yes. A. I understand by the 
term Uorgan" that it means that which 



sounds forth that. which The Mother 
Church stands for. 

. The Master-This seems to be a 
rather specific question, Mr. Eustace. 
He asks you to·say which ones of the 
publications you issue are the organs 
of the Church. 

The Witness-1 would say all. 
Q. That is, the Journal, the Sen

tinel, the two Heralds, and The 
Monitor? 

Mr. Whipple-And the Quarterly. 
Mr. Krautholf-And the Quarterly. 
The Wi-tness-And the Quarterly. 
Q. And your definition of an "or

gan" is that for which The Mother 
Church stands? A. That. which sends 
forth or sounds forth the teachings of 
that Which The Mother Church stands 
for; yes. 

Q. -"And it shall be the duty of 
the directors to see that these peri
odicals are ably edited and kept 
abreast of the times." Now, to what 
extent does that interfere with the 
Deed of Trust? A. Not at all 

Q. Not at all? A. Not in the 
slightest; no. 

Q. It is perfectly in accord with 
every part of the Deed of Tru5t, with
out violating any law at all, for the 
directors to see that the periodicals 
are ably edited and kept abreast of 
the times? A. 1 think that is their 
bounden duty, just as it is the 
bounden duty of every Christian Sci
entist to keep absolute watch of those 
periodicals, and insist that the trus
tees keep them ri·ght up to date In 
every possible way. . 

Q. And to see that they do It? A. 
And to see that they do It. 

Q. Where Is that found in the 
Deed of Trust? A. It Is not found 
in It at all. It is something that i8 
not inconsistent with it at all. 

Q. At this point, Mr. Eustace, I 
would like to take up some documents 
which you have issued from time to 
time (passing a document to the wit
ness). A. Yes. 

Mr. Whipple-Are yOu proposing to 
offer these? 

Mr. Krauthoff-Yes. 1 am going to 
Dffer them. 

The Master---<Jan you do It all to
gether, or are you going to do it one 
by one? 

Mr. Krauthoff-1 can offer them all 
at once. 

The Master-How many of them are 
there? 

Mr. Streeter-What is it that you are 
offering?' 

Mr. Krauthoff-Why, there are five. 
Mr . Streeter-What? 
Mr. Krauthoff-They are what· they 

call "Memorandums"-there are five 
Memorandums-A. B, C, and D-issued 
by The Christian Science Publishing 
SocIety, and coverIng distribution of 
literature by churches of Christ, Sci
entist. 

The Master-Possibly this would be 
a good way to begin: "1 B how you the 
five documents," mentioning what 
they are. 

Mr. Krautho1r-Very well. 

The Master-That will be the foun
dation of your next question, and then 
you may ask him about them . 

Mr. Krautholf-Very well. 
Q. 1 show you five printed pam.~ 

phlets, known respectively as Mem
orandum A, Memorandum B, Memo
randum C, Memorandum D, and a. Gen
eral Bulletin, aU purporting to be is
sued by The Christian Scien·ce Pub
lishing Society. Were they iSSUed by 
The Christian Science Publishing 
Society? A. They were. 

Mr. Kreuthoff-Now, we offer the 
five in evIdence, and 1 wish to call his 
attention to particular parts of them. 

Mr. Whipple - On what ground, 
may 1 ask, if Your Honor please, are 
they offered? To show what? 

The Master-Perhaps we shall find 
that out when he calls the attention 
of the witness to certain things in 
them. 

Mr. Whipple-And If he does not call 
his attention to anything that seems 
to be material, then I take It that later 
they may be excluded. 

The Master-Yes. 
Mr. Streeter-Have you copies of 

these that you can give to us'? 
Mr. Krauthoff-I have no copies of 

these. 
The Master.-They are not in evi

dence yet. You need not mark them 
.as exhibits at present. ' 

Mr. Kre.uthoff-The reporter is pro
ceeding to mark them as exhibits. 

Mr. Whipple-1 understand that His 
Honor thinks that they may not be 
marked yet. 
Mr~ Krauthoff-1 now offer them in 

evidence. 
The Master-If you show nothing 

more about them, than thAt they are 
documents or books, or whatever they 
are, published ·by the trustees, 1 dq 
not think that that makes them evi
dence. 

Mr. Krauthotr-Well, 1 offer them 
for the purpose of showing the essen
ttaI unity of the Publishing Society 
and the Chur.ch. and to show that the 
Publishing Society has always treated 
Itself as a part of the Church. 

Mr. Whipple-We say that on 
neither of those grounds are they ad
missible, because the conduct of the 
trustees cannot change the trust. 

The Master-I think you had better 
go on and call attention to what you 
desire to get in in those publications, 
and then we will see about admitting 
them in evidence. 

Mr. Krautholf-Very well. 
The Master-I do not yet admit 

them. 
Mr. Krauthoff-You do not wish 

them marked as exhibits at present? 
The Master-No. They may be 

marked for identification at present, 
if they need identification.. But are 
there any other publications of e. sim
ilar. nature? 

Mr. Krautholf-No. 
The Master-It you want them iden~ 

tined they may be Identifted. 
Mr. Krautholf-No; I do not need 

to have them IdentUled. 
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Q. Now, referring to Memorandum. 
~ this was issued by The Christian 
Science Publishing Society? . 

The Master-He has just said that 
they were all issued by that society, 
has he not? Why repeat it? 

Mr. Krautholf-Thank you. 
Q. And sent by the trustees of 

The Christian Science Publishing So
ciety ·to the churches composing The 
Mother ChurCh and its branches
Is that right? A. I suppose the busi
ness management sent them. 

Q. You assisted in their prepara· 
tion? A. 1 don't know whether .1 
did on Memorandum A. What is the 
date of that'? 
. Q. That says 1913. A. Well, that 
was probably issued before 1 came; 
but then 1 don't mind; that is all 
right. 

Q. Now, I call your attention to 
this statement: "(For use of all mem
bers of distribution and of Monitor 
committees, and to be freely passed to 
all interested. Committees are re~ 
quested to keep copies at hand for 
reference and to preserve copies B:s 
part of committee files.)" Now, these 
distribution and Monitor committees 
that are referred to in Memorandum 
A are the distribution and Monitor 
committees of the branch churches of 
The Mother Church! ~ They are . 

Q. They are not of the Publish
ing SocIety? A. Th.ey have nothing 
Whatever to do with the Publishing 
Society. 

Q. And you sent these to' them. 
"We are in receipt continually of re· 
quests from our coworkers for in· 
fo·rmation and direction by means of 
which the Monitor may be advanced 
in their respective communities." 

Whom did you mean by the phrase 
"our coworkers"? A. Why, every 
Christian Scientist on earth. 

Q. This was sent to branch 
-churches? A. It is for free distribu
tion, I think. 

Q. For free distribution? A. Yes. 
I think so. 

Q. All right. For everybody, with
out regard to the Church? A. I think so. 

Q. You think so? A. I mean that 
if you asked for one you would not be 
denied a copy, whether you were-

Q. It was written for the churches, 
however, wasn't it'? A. 1 think it was 
written for the help of anyone that 
wanted to see what was being done in 
regard to distribution work. 

Q. We will get to that as we go 
along. "We offer these recommenda
tions to the field generally, and invite 
each group of local workers to adopt 
and to use such as are suited to their 
present conditions, requirements, and 
equipment." The word "field" is very 
generally used in Christian Science, 
Is· it not? A. It is. 

Q. And what does It denote? A. Every 
Christian Scientist. 

Q. And when you speak of "local 
workers," whom did you mean by that? 
A. The Christian Scientists In the 
dIfferent places. 
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Q. Did you mean church members '1 
A. Not necessarily. 

Q. Not necessarily. You quote next: 
"In The Christian Science Sentinel of 
Nov. 21, 1908, Mary Baker Eddy, Dis
coverer and Founder of Christian Sci
ence, said:" 'My desire is that every 
Christian Scientist and as many others 
as possible, subscribe for and read our 
daily newspaper.''' That was The 
Christian Science Sentinel that she 
was speaking of, was it not-No, the 
Monitor? A. The Monitor. 

Q. Now, the word "our" has been 
referred to in statements" of counsel, 
and when Mrs. Eddy said "our daily 
newspaper," whose newspaper do you 
think she was talking about? A. 
Why, the newspaper of The Chris
tian Science Publishing Society, en
titled The Christian Science" Mon
Itor. Q: That Is, when Mary Baker Eddy 
said "ou"r daily newspaper," sbe' 
meant The Christian Science Pub
lishi"ng Society? A. She meant the 
newspaper that she had founded. 

Q. Did she mean as a newspaper 
of the Christian Science movement? 
A. She dId; she meant The Christian 
Science Monitor. 

Q. Who were "our"? A. "Our"? 
Q. Yes. Whom did she mean when 

she said "our"? A. Anyone who 
wanted to accept it as their news
paper. 

Q. And she did not mean the Chris
tian Science movement? A.. Why, of 
course 'it included that. 

Q. "Our Leader knew better than 
anyone else what was essential to the 
welfare of man, and the purpose of 
her admonitions was to establish 
happiness among men. Christian Sci
entistS :'are coming to un"derstand bet
ter how The Christian Science Mon
itor can be an effectual means for 
blessing themselves and others. 

"Distribution committees have been 
actively at work in the churches for 
many yea"rs circulating our period
icals and other literature." 

Now, what did you have to do as a 
distinct branch of activity with 
churches? A. Why, the churches are 
our very best agents for the distribu
tion of our periodicals. 

Q. They are your agents, and with
out their agency what would happen 
to you? A.. Why, we would have to 
find Dew avenues of distrl'bution. 

Q. "In some cases Monitor distri
bution bas been made a part of the 
general committee work; in other 
cases the appointment of a special 
committee has been found advanta
geous, sInce the Monitor Can have a 
somewhat wider field than our other 
literature. 

"The Board of Directors of a local 
church may have to vote funds for 
distribution work in the beginning, 
Ibut when the reports of the results at 
this work are frequently made to the 
membership of the church, 80 much 
interest is usually aroused that funds 
are abundantly supplied for its con
~ fnuance." 

Now, that paragraph, of course, was 
written for churches, wasn't it? A. 
I suppose it was written as informa
tion. I don't really know what all 
those things were, ex-cept for infor
mation. I suppose that they were the 
result of questions that had come In 
to the Publishing Society, and those 
memorandums were gotten up to 
avoid answering everything by letter. 

Q. On page 17, I call your atten-
tion to this: . 
"Per~s the first Important point 

to be considered in committee work 
for the Monitor is the need of active 
support of this periodical on the part 
of the members of the local church." 

That is true, is it not? A. I cer
tainly hope it is true. 

Q. Now, then. these memorandums 
A, B, and C, were issued in 1914", 1915, 
and 1916. Memorandum C was ap
proved by the Board of Directors of 
The Mother Church. was it not? A
n that is the memorandum that we 
discussed very thoroughly with them, 
It doubtless was. 

Q. I want to call your attention to 
this in Memorandum C: 

"Every constituted Church of Christ, 
Scientist. has its reading r?om, where 
the Bible may be read and all the 
works of the Discoverer and Founder 
of Christian Science, Mary Baker 
Eddy. These writings are usually 
found in the lending library of the 
reading room, for those who wish to 
study at home, and they may be gen
erally found in public libraries also, 
in so tar as Christian Scientists have 
been successful in placing them. 

"The progress of the movement Is 
disclosed in the periodicals, wlJ.ich 
are:" 
And then you go on and give the 
names of the periodicals, and the first 
is The Christian Science Journal. 

"Concerning these periodicals which 
she established, Mrs. Eddy wrote (The 
First Church 01 Christ, Scientist, 
and Miscellany, page 353): 'Some
thing In a Name. 

fC 'I have gi'Ven the name to all the 
Christian Science periodicals. The 
first was The Christian Science Jour
nal, designed to put on record the 
divine Science of Truth; the second 
I entitled Sentinel, Intended to hold 
guard over Truth, Life, and Love; 
the third, Der Herold der Christian 
SCience, to proclaim the universal ac
tivity and availability of Truth; the 
next I named Monitor, to spread un
divided the Science that operates un
spent. The object of the Monitor Is to 
injure no man, but to bless all man
kind.' 

"Our Leader gives the reason for 
church activity on page 583 of Sci
ence and Health: 'The Church.is that 
institution which affords proof of its 
utility and is found elevating the race, 
rousing the dormant understanding 
from material beliefs to the apprehen
sion of spiritual ideas and the dem
onstration of divine Science, thereby 
casting out devils, or error, and heal-
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i-ng the sick.' Our Leader was di
vinely led in establishing the Chris
tian Science periodicals, and in the 
Manual, Art. VIII, Sec. 14, we read: 
'It shall be the privilege and. duty at 
every member, who can afford it, to 
subscribe for the periodicals which 
are the organs of this Church; and It 
shall be the duty of the directol'S to 
see that these periodicals are ably 
edited and kept abreast of the times.' II 
Now, you got out Memorandum D in 
1919? A. That is evidently- just out; 
yes. 

Q. That was not submitted to The 
Christian Science Board of Directors? 
A. Why, I didn't know that it was a 
case of submitting anything. It was 
a case Of our deep appreciation-

The Master-The question seems 
to be· capable of a simple answer. 
Was it or was it not submitted? 

The -Witness-I don't think so. I 
don't know. I don't think It was. 

Q. Was there any reason for not 
doing that? A. Not that I know of. 

Q. Not that you know of? A. No. 
Q. Now, I call your attention to "a 

statement in Memorandum D: "Our 
Leader was divinely led in establish
ing the Christian Science periodicals, 
and in the Manual, Art. VIII, Sec. 14, 
we read In part: 'It shall be the privi
lege and duty of every member, who 
-can a1[ord it, to subscribe for the 
periodicals whiCh are the organs of 
this Church.'''-

The Master-You had just read that. 
Mr. Kranthotr-I beg pardon, If Your 

Honor please. I will ask you to bear 
with me :Just a moment. 

Q. Now, why did you strike out of 
Memorandum D the words "and it 
shall be the duty of the directors to 
see that these periodicals are ably 
edited and kept abreast of the times"? 
A. I suppose it they were stricken 
out, the latter part ot it hadn't any
thing to do with the subscription 
for the periodicals. 

Q. I did not ask you "If they were 
stricken out"; I asked you why you 
struck them out. A. I supposed that 
that was the reason. 

Q. That what was the reason? A. 
That It had nothing whatever to do 
with the subscription for the periodi
cals. 

Q. You say now that a sentence in 
the Manual, a complete sentence-that 
one part ot that sentence, written by 
Mary Baker Eddy, has nothing what
ever to do with the rest of the sen
tence written by Mary Baker Eddy? 
A. I didn't say any such thing. 

Q. You said that you supposed that 
It was stricken out because you sup
posed it had no bearing on the first 
part of it. A. I said It had no bear
ing in Memorandum D. 

Mr. Whlpple-H~ said that It had no 
bearing on the matter of subscriptions 
for -periodicals-that is the substance 
of It. 

Mr. Krauthotr-Walt a minute. 
Q; You mean that It is no argument 

to a subscriber to the periodicals ot 



-the' Christian. Science Church to as
sure them that it is "the duty of the 
dIrectors to see that these periodicals 
are ably edited .and kept abreast of 
the times"? A. Not In the slightest; 
for the Manual arlready does' It. 

Q. The Manual does It. You did 
quote in Memorandum C the provision 
of the Manual in its entirety? A. It 
you say so, yes, I accept it. 
. Q. Well, I will ask you to saUs!y 
yourself. I do not- A. If it is there 
I will accept it. It does not make 
any difference. 

. Q. In Memorandu~ D you strike 
out a part of it? A. All right. 

Q. And you now say you did that 
in Memorandum D because it was no 
part of the subject under discussion. 

Mr. Whipple-Pardon me. He has 
not said he did it at all. 

Q. Did you have anything. to do 
with striking it out? A. I really 
can't tell you whether I did or not. 

Q. You really can't tell? A. I 
went through them, and I suppose I 
saw them, but I don't know why it 
was done, except for the reason, as I 
say, that I suppose it had nothIng to 
do-we were cutting it down; our pur
pose has been to keep our memoran
dUms down all the time. 

Q. Now, what else did you strike 
out? A. Aren't there a great many 
things struck out? I have not looked 
through It~ 

The Master-I think that the coun
sel and the witness had better avoid 
talkIng at the same time. When they 
are both talking at the same time I 
cannot tell what either says. 

Mr. Krauthoff-Thank you, Your 
Honor. 

Q. I call your attention to the fact 
that Memorandum Chad 38 pages in 
it, and Memorandum D has 44. That 
was in the effort to shorten it? A. 
Other things had to go in, I suppose. 

Q. Yes. And, in order to make 
more space in that memorandum, you 
struck out that part ot the words of 
the Manual which say, "and it shall 
be the duty of the directors to see that 
the periodicals are ably edited and 
kept abreast of the Umes." Now, who 
participated in that striking out? A. 
I really can't tell you; I don't know. 

Q. Will you say that you had noth
ing whatever to do with it? A. I 
don't say any such thing. 

Q. Who helped you to do It? A.. I 
don't know. I don't know that I did 
it. 

Q. You are. a member of The 
Christian Science PubUshlng SocIety. 
and you have stated in the direct ex
amination that in everything you 
acted together, and were harmonious 
about everything you did. A. Yes; I 
was absolutely harmonIous on having 
that struck out 

Q. You will take the responstbllIty 
for It? A. I wlli take the responsi
bility for It. 

Q. And for Issuing these to the local 
churches with that stricken out, with
out taking It up with the Christian 

Science Board of DIrectors? A. 
Most certainly. 

Q. I want to call your attention, 
Mr. Eustace, in Memorandum D, to 
this question: "May we all ponder 
Art. 8, Sec. 15, of the Manual." Now, 
of course the word "we" in that con
nection includes The Christian Sci
ence Pu.blishing Society? A. It in
cludes every Christian Scientist. 

Q. And The Christian Science Pub
lishing SOCiety? A. Of course. 

Q. Will you turn to Art. 8, Sec. 151 
I do not want to look at your Manual. 

The Master-To wbat? 
Mr. Bates-Pardon me for an· inter

ruption just a moment. Mr. Kraut
hoff, I want to know if you will not 
call attention to the date on the memo
·randum. 

Mr. Krauthoff - Memorandum D 
was published In the year 1919. 

Q. Do you know the date on which 
it was issued? A. No, I do not. 

Mr. Bates-That is the present 
year? 

Mr. Krauthoff-The present year, 
after this controversy in suit. 

Q. Now, then, I want to call your 
attention to Sec. 15 of Art. 8 of the 
Church By-Laws, which you say in 
Memorandum D we are called upon to 
ponder: 

"Members of this ChUrch shall not 
unite with organizations which im
pede their progresS in Christian Sci
ence. God requires our whole heart, 
and He supplies within the wide chan
nels of The Mother Church dutiful and 
sufficient occupation for all its mem
bers." 

Is The Christian Science Publishing 
Society a channel of The Mother 
Church? A. Why, of course it is, in 
that sense. 

Q. It is. Now, I want to call your 
attention to ·the General Bulletin is
sued in 1919 to your Own employees, 
and I wish to read to you this state
ment: 

"Visitors: The following require
m-ents regarding visitors have been is
sued to the manager by the Board of 
Trustees: 

"'At a meeting of the Board of Trus
tees held Thursday, Jan. 16, 1913, It 
was unanimously voted that all visIt· 
Ing In the publishing house during 
working hours be discontinued, except 
when visitors are shown over the 
building by the proper custodian. 

II 'This rule will apply to each and 
every department, and in making it 
the board feels that It Is only bringing 
into action in the publishing house' 
of The Mother Church what has been 
found to be essential in every well-or
ganized and well-conducted establish
ment of like character and of like 
proportions.' .. 
That statement is true? A. Why. cer
tainly, we always use the term UMother 
Church," as a synonym. 

Q. You are the publishing house 
ot The Mother Church? A. We are 
the only publishing house that The 
Mother ChUrch can use. 

Q. Yes; and you are the publishing 
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house of The Mother Church? A. 
Certainly we are. ..... J •• 

.Q. What· control does The. Mother 
Church have over the publishing house 
which 15 the publishing house :.of The 
Mother Church? A. It has no con
trol whatever except to see that things 
are well done and call the attention 
of the Board of Trustees to anything 
thlit is not well done. 

Q. And then the Board of Trustees 
use their own judgment about the rec
ommendation of The Mother Church? 
A. The Board of Trustees must do so 
under its Deed of Trust. 

Q. . And that makes you the publish
ing house of The Mother Church? A. 
It certainly does. 

Mr. Krauthoff-~'Rule of conduct." 
'rhe Master~What are you now 

reading from? 
Mr. Krauthoft-Thls is the same 

General Bulletin o! 1919: 
"Rule of conduct: A framed COpy 

of Article XXV, Section 7, of the Man
ual of The Mother Church has been 
placed in each workroom of the pub
lishing house at the request of Mrs. 
Eddy, in order to remind employees of 
our Leader's provisions concerning the 
conduct which should prevail in the 
offices of the publishing house. Em
ployees will profit by giving grateful 
heed to this quiet reminder." 

"By-Law: No objectionable pictures 
shall be exhibited in the rooms where 
the Christian Science textbook is 
published or sold. No' idle gossip, no . 
slander. no misc'hief-maklng, no evil 
speaking shall be allowed." 

[Mannal o! The Mother Church, 
Article XXV, Section 7.] . 

Q. That provision of the Manual 
applies to everybody in The Christian 
Science Publishing Society, I believe? 
A. It does. 

Q. And that does not violate any 
prov·tsion of the Deed .of Trust? A. 
Not at all; It upholds It. 

Q. You are familiar with the re
striction in the Manual with respect 
to the use of the initials "C. S ... • and 
that rule in the Manual is observed 
by the Publishing Society? A. What 
are you referring to? I know the By
Law that you mean there, but how 
about the Publishing Society? 

Q. (Reading) "A member of The 
Mother Church shall not place the Ini
tials 'C. So' after his name on circu
lars, cards, Or leaflets, which adver
tise his busIness or profession, except 
as a Christian ScIence practitioner." 
As I read that I find that that question 
does not arise, because you onlyadver
tise people as Christian Science prac
titioners. A. Yes. 

Q. Y.ou would not advertise them 
in any other way? A. No. 

Q. Is there anything in the Deed of 
Trust outside of the judgment o! the 
trustees which limits the advertise
ments that may be placed in these 
periodicals? A. No, except that we 
must be Christian Sclentls.ta. 

Q. And that wonld be YOur own In
terpretation? A.. Would have to be, 
necessarily. 
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The Master-Let me ask. Mr. Kraut
hoff, whether you have now completed 
calling his attention to everything you 
want to point out in those five books? 

Mr. Krauthotf-In the five books, 
yes, if Your Honor please. 

The Master-What do you -do, then, 
with the five books? 

Mr. Krauthoff-Why, I called his at
tention to them; they are a series, it 
Your H0I\.0r please. I do not care to 
offer any of them in evidence except 
the parts I have read. I would be 
very glad to offer them all. 

The Master-That is the end, then, 
for the present of the five books, is it? 

Mr. Krauthoff-Yes. 
Mr. Streeter-Why don't you offer 

them, Mr. Krauthoff? . 
Mt. Krauthoff-Well, I will offer the 

full five in evidence. 
Mr. Whipple-It does not seem to 

me that we ought to have them put 
into the record.. 

The Master-What? 
Mr. Whipple-It seems to me it will 

make the record unduly bulky and 
tl:1.at there is no reason for having 
them put in, although we make no 
objection on any other ground. 

The Master-I was unable to see 
anything material In the last one, the 
General Bulletin .. The others I think 
It may be possible that-

Mr. Krauthoff-Ot course, Ir Your 
Hnnor please, we are privileged to de
velop the materiality of them on our 
argument. I shall be very glad to 
develop the case as we proceed but 
I thought we were now introducing 
evidence. 

The Master-Probably the best way 
would be to let them go In In that 
way, subject to objection, without 
stonping now to distinguish between 
them. 

Mr. Bates-I understand Mr. Whip
ple objects to them. 

Mr. Whipple-Well, what I sboula. 
like to prevent would be the necessity 
of having these articles reprinted in 
the record, or copied in the record. 

Mr. Streeter-Why can't they go in 
as exhibits? 

The Master-They would not go in 
in any other way, would they? 

Mr. Streeter-These extracts are be
ing read and are being copied. 

Mr. Whipple-If it may be under
stood that in the transcription of evi
dence which we are to have from the 
stenographer they will not be all 
written out. then I am content. 

Mr. Krauthoff-Only the parts that 
we read. 

Mr. Bates-Only the parYl; that have 
been read. 

Mr. Whipple-And those parts writ
ten out only as incorporated in the 
questions which were put. 

Mr. Krauthoff-Certainly. 
Mr. Whipple-Very well. With that 

understanding I have no objection to 
their being marked. 

[The documents above referred to 
are marked as follows: Memorandum 
A, Hated 1913, Is marked Exhibit 41. 
Memorandum B, dated 1915, is marked 
Exhibit 42. Memorandum C, dated 1916, 

is marked Exhibit 43. Memorandum D. 
dated 1919, Is marked Exhibit 44. 
General Bulletin, dated 1919, is marked 
Exhibit 45.] 

[Short recess.] 
Mr. Krauthotf-Now, shall we re

sume, if Your Honor please? 
The Master-Yes. 
Q. Mr. Eustace, you are familiar 

with the requirements of Sec. 22 and 
23 or .Art. VIn or the ChUrch Manual, 
appearing on pages 46 and 47, with re
spect to the duties of practitioners 
and patients. In accepting advertise
ments of practitioners for cards in the 
Journal, what requirement did you 
make as to the practitioners' observ
ing these provislons of the Manual? A. 
Sec. 22 of Art. VIII? 

Q. Yes; page 46. A. We expected 
him to be obedient to them, of COurse. 

Q. That provision of the Church 
Manual can be enforced. with respect 
to a practitioner whose card appears 
in the Journal without in any way vio
lating the Deed of Trust? A. "En
forced," I never use that term. We 
simply do not. accept his advertise
ment, that would be all. 

Q. You are familiar with Sec. 24, 
which refers to the testimonials to be 
given in Christian Science meetings? 
A. Yes. 

Q. This by-law applies to testimoni
als which appear in the periodicals 
and those which are given at the 
Wednesday evening meetings and a 
good deal of the periodicals, espeeially 
a large part of the Journal, and the 
Sentinel and the two Heralds, con
tain testimonials. of physical healing 
in Christian Science? A. Physical, 
mental, moral, financial. 

Q. And other forms of healing? A. 
All kinds of healing, yes. 

Q. And in accepting testimonials 
for publication in the periodicals, what 
attention is given to this by-law in 
the Manual? A. Why, we expect the 
editors of course to watch and see that 
they are very carefully compUed with. 

Q. And that Is not In contlict with 
the Deed or Trust? A. No well edit
ing of our periodicals is in conflict 
with the Deed of Trust. 

Q. No well editing? A. No. 
Q. You have on page 48 a section 

headed, "Uncharitable PubUcations." 
"A member of this ChUrch shall not 
publish, nor cause to be published, an 
article that is uncharitable or imper
tinent towards religion, medicine. the 
courts, or the laws of our land." That 
is enforced in the Publishing Society? 
A. I don't like the word uenforced" at 
all. We hate It In the Publishing So
ciety. 

Q. Well, what is the proper word? 
A. We ask them to use their best un
derstanding of the meaning of that by
law and put it into operation as nearly 
as they know how. 

Q. How many of the employees of 
the Publishing Society are furnished 
with Church Manuals? A. Why, I 
suppose every wise Christian Scientist, 
working In the Publishing Society, has 
a Church Manual. 
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Q. What efrort do you make to see 
that they have one? A. No more effort 
than I make to see that you have one . 

Q. You have one, of course, Your
self? A. I think so. I have one on my 
knee now. 

Q. "Numbering the People." "Chris
U.an Scientists shall not report for 
publication the number of the members 
of The. Mother Church, nor that 01 the 
branch churches." That, of course, 

. is applied according to. the understand
ing of your employees? A. If they 
have any reason to apply it, it would 
be, of course. 

Q. Well, you do not report for pub- • 
lication the number of members of The 
Mother ChUrch nor that of members of 
the branch churches in the periodicals 

,of the Christian Science Church? A. 
Why, not that I know of. . 

Q. (Reading.) "The periodicals of 
our denomination do not publish de
scriptions of church edifices, but they 
may quote from other periodicals or 
give inddentaI narratives." Is there 
any difficulty in understanding that 
and applying it in the work of The 
Christian Science Publtshing Society? 
A. I have never hea.rd the editors 
complain of it at all or say that they 
found it difficult. 

Q. That does not conftlct with the 
Deed of Trust? A. Not In the slight
est. 

Q. Sec. 30 refers to monopoly. 
Would you accept for publication in 
the Journal the card of a practitioner 
who violated Sec. 30 of the .Manual? 
A. I should have to be very careful 
as to saying that anyone was doing 
that. 

Q. No, but II you round out that 
anyone was doing it. Of course the 
Manual was written for a purpose, 
wasn't it? A. I should have to have 
very conclusive and very strong evi
dence, without a shadow of a doubt, 
before I should conclude. 

Q. I appreciate thllt, but this 
Manual was not written all at one 
time, as you understand it, was it? A. 
No. Mrs. Eddy says at the beginning 
of It-

Q. It was unfolded and written 
from time to time, each time to meet 
some need? A. Yes; not dictatorial 
command, she says, that one person 
may use upon another. 

Q. Yes. Kow, then, that being 
true, this section. of course, meets 
some human need, and if the occaSion 
again arose where a local Scientist 
was endeavoring to monopolize the 
healing work in any church or lo
cality. you would not permit that one 
to have a card in the Journal? A. Is 
that a hypothetical Question? 

Q. That is a hypothetical qnestioD. 
A. Why, I would think I could per
suade them that it was better not to 
ask to have one. 

Q. I think so. And If you did not 
persuade them, they would not get in. 
Now, with respect to Christian Sci
ence nurses, Sec. 31: 

"The cards of such persons may be 
inserted in The Christian Science 



Journal under rules established by 
the publishers." 

There are nurses who advertise in 
The Christian Science Journal? A. 
There are. 

Q. And you are careful to see that 
they comply with the description set 
out in this Manual? . A. We try to be. 

Q. Page 53, Sec. 10, refers to the 
publication of unjust articles. 

"If a member of The Mother Church 
publishes, or causes to be published, 
an article that is false or unjust, 
hence injurious, to Christian Science 
Or to its Leader." 

That, of course, is applied In the 
publishing house? A. Why, naturally. 

Q. Beg pardon? A. Naturally. 
Q. Referring to these articles that 

have appeared in the Journal and the .. 
Sentinel from time to time, it is the 
rule, I believe, of the Publishing So
ciety to accept those articles only 
from members of The Mother ChUrch? 
A- No, I don't think that that has 
been the custom. We were speaking 
to our editor the other day about that. 
That is something that has gone into 
effect apparently v .. ith Mr. McKenz.ie, 
with the Journal and Sentinel. Prior 
to Mr. McKenzie's time I don't think 
there was any such thought at all. 

Q. You don't think that has been 
the thought? A. No, I don't think so. 
I never heard it until we were speak
ing about it the other day. 

Q. Wel~ it is your information that 
that is now being enforced in the 
Publishing SOCiety, that practice? A
I object to the word 4'enforced!' 

Q. I beg your pardon. What do you 
say, applied or followed, or- A. 
I think so. I think it Is just fOllowed. 

Q. Followed. Now, there is noth
ing in the Deed of Trust which re
~tr1cts you as to the character of the 
authors of these articles? A. No, and 
I am not in sympathy with that rule. 

Q. It is possible within the terms 
of the Deed of Trust, as you nnder
stand i4 for the trustees to accept an 
article by anybody? A. Any Chris
tian Scientist. 

Q. Any Christian Scientist? A
Yes. 

Q. Turn to page 65, Sec. 3, 
4'Obedience Required." 

"It shall be the duty of the omcers 
of this Church, of the editors of The 
Christian Science J aurnal, Sentinel. 
and Der Herold, 'Of the members of 
the Committees on Publication, of the 
Trustees of The Christian Science 
Publishing SOCiety, and of the Board 
of Education promptly to comply with 
any wrItten order, signed by 'Mary 
Baker Eddy, w.hlch applies to their 
oftlcial functions. Disobedience to 
this By-Law shall be sufficient cause 
for the removal of the offending mem
ber from amce." 

Do you understand this Manual to 
he a written order signed hy Mary 
Baker Eddy applying to your omclal 
functions! A. I consider that the 
Deed of Trust Is the sacred instrument 
signed by our Leader, that that by
law especially applies to, and one rea-

son why under no circumstances 
would I disobey It. 

The Master-I don't think you have 
answered the question. 

Mr. Streeter-We would like a direct 
answer to that question. 

The Master-I am calling his atten
tion to the lact that I do not think he 
has answered the question. 

Mr. Streeter-It the stenographer 
will read that question. I would like 
to see what Mr. Eustace said: 

[The question is read- as follows: 
uQ. Do you understand this Manual 
to be a written order signed by Mary 
Baker Eddy applying to your official 
functions ?"] 

A. In so far as'1 understand it. 
Q. In so far as you understand it? 

A. Yes. May I ask just a question 
here to make myself perfectly clear? 

Q. Certainly. A. When I say, "In 
so far as I understand it," I mean as 
I understand the Manual in consonanCe 
with the Deed 01 Trust. 

Q. Sec. 11 on page 74, "Teachers 
and practitioners of Christian Science 
shall not have their offices or rooms 
in the branch churches, in the reading
rooms, nor in rooms connected there
with." In passing on applications of 
practitioners for cards in the Journal, 
is that section in the Manual applied? 
A. Why, yes. 

Q. And a practitioner who did not 
apply this provision of the Manual to 
his daily conduct would not have a 
card in the Journal? A.. He would 
be asked in regard to it. 

Q. Yes; and if he did not apply 
this provision of the Manual he would 
not get the card? A. No. I think 
we would -not accept his card. We 
would not accept anyone's card who 
was disobedient to anything that he 
felt was disobedient to the Manual. 

Q. Or anything that you thought 
was disobedient to the Manual? A. 

. Wei\, I would be very carelul of how 
I interpreted another one's disobedi
ence to the Manual. 

Q. But, after ell, you would have to 
determine it? A... Yes, but there seems 
to be always a way found by which it 
works out without any.enforcing. 

Q. Yes, certainly. Now, then, Sec
tion 12: "In order to be eligible to a 
card in The Christian Science Journal, 
churches and societies are required to 
acknowledge as such all other Chris
tian Science churches and societies 
advertised in said Journal, and to 
maintain toward them an attitude ot 
Christian fellowship." At present there 
are about 1800 of these churches and 
SOCieties, I beUeve you have said, in 
the world? A. About that. 

Q. And you stated on yesterday 
that The Christian Science Publishing 
Society were the sole judges of 
whether anybody shOUld get a card in 
the Journal as a chUrch or not? A. 
Whether they should have an adver
tisement in our periodicals, yes. 

Q. And so that when the three trus
tees 01 The Christian Science PUblish
ing Society put a card in the Journal 
upon their sole responsibility, as you 
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say, then under this manual The 
Mother Church and 1800 branch 
churches and societies are required to C·' 
recognize it as such? A.. Apparently 
that 1:5-1 will ta~e your word as the 
statement of the Manual. 

Q. Well, is that correct? A. I 
think it is. 

Q. Under what provision of the 
Deed of Trust do you create Christian 
SCience churches? A.. W ~ do .not. 
We accept their advertisements. 

Q. Under what proviSion in the 
Deed of Trust do you require 1800 
branch churches and societies to rec
ognize a church? A. None whatever. 

Q. Is this provision of the Manual 
enforced or nQt enforced? 

A. Enforced? 
Q. Yes. I mean, does this provi~ 

sian of the Manual apply to the sItua~ 
tion, or doesn't it apply? A. We 
should use our judgment on it in ac
cepting the advertisement. 
. Q. Suppose you discovered that one 

01 the 1800 churches and ~ocietles that 
were advertising in the Journal did 
not recognize one of the others, then 
what would you do? A. I cannot an
swer that question. I should have to 
write to them to see what it was that 
it was doing, and I should expect to 
make a demonstration of it and have 
them come i:Rto accord with everyone. 

Q. You would expect this provision 
of the Manual to be applied? A. I 
would naturally expect the spirit of C' 
that by-law to be applied. 

Q. WeI!, up to this time, as I un· 
derstand it, we have not found any 
conflict, have we? A. I never did fino 
any conflict. 

Q. 1_ mean, you and I together thi.s 
morning have not found any conflict 
up to this moment? A. I haven't 
found any conflict. I don't know 
whether you have. 

Q. Well, ot course, we couldn't both 
find it unless we both found it, cou,ld 
we? You haven't got any? A. I have 
got no conflict w.fth the Manual at all. 
It is a sacred, epiritual guidance. 

Q. I see. Now, then, coming down 
to Art. XXV, "The Christian Sci
ence Publishing Society": 

"Sec. 1. The Board of Trustees, 
constituted by a deed ot trust given 
by Rev. Mary Baker Eddy, the Pastor 
Emeritus of this Church, on January 
twenty-fifth, 1898, shall hold and man" 
age the property therein conveyed, 
and conduct the business of 'The 
Christian Science Publishing Society' 
on a stricUy Christian basis, tor the 
promotion 'clf the interests of Chris
tian Science." 

Now. may we agree that that was 
placed in the Manual with the written 
consent of Mary Baker Eddy after 
Jan. 25, 1908? A. Why, I suppose so,C 
I don't know. 

Q. It was not in the Manual on 
Jan. 25, 1898? . A. Wasn't It? 

Q. Was It? A- I think it was. I 
don't k·now. 

Q. Well, we can get the exact tacts 
about that later. A. Yes. 
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Q. Now, you have stated, I believe, 
in your communIcations-

The Master-Is it a matter that is 
easily ascertained? Does it· take re
search to find that out? 

Mr. Krauthoff-No, It does not take 
research. 

The Master-Why can't you settle it 
rIght now, whether that was in the 
Manual in 1898? 

Mr. Krauthoff~I should say as a 
fact that it was not, if Your Honor 
please. 

Mr. Streeter-I think it appears 
self-evident from the article itself 
that it was not there. I think it ap
pears self-evident from the article 
itself that it was put in after Jan. 25, 
1898. 
Th~ Master-That I can hardly 

agree to. As a historical fact it ought 
not to be capable of any don-bt. 

Mr. Krauthoff-As an historical
fact, if Your Honor please. it was not 
In the Manual on Jan. 25, 1898. 

Mr. Whipple-Evidently this could 
not have been in the Manual before 
the deed was executed, because it re
fers to the deed. 

Mr. Krautholf-l have asked If the 
Manual is here. 

Mr. Bates-We shall show that, 
Your Honor. The Manual is not here 
at present. " 

The Master-l thought that was a 
matter about which everybody would 
agree as an historical fact. 

Mr. Whipple-I think so, yes. Your 
Honor. 

Mr. Krauthoff-l will state as a fact 
from my own research that it was not 
In the Manual on Jan. 25, 1898. 

The Master"":'Is that disputed? 
Mr. WhipplO'-We will take the 

statement subject to Investigation. It 
we say nothing further about it. it 
may be assumed to be a fact. 

The Master-Yes; all right. 
Q. Now, in your memorandum that 

we have read here in evidence you 
have stated that the adoption of this 
by-law inferentially incorporates the 
Deed or Trust Into the Church Man
ual. You sUll say that. Mr. Eustace? 
A. I do. 

Q. Then the next section in your 
Manual applies to the net profits of 
the business. Let me understand the 
manner in which this bUsiness is con
ducted. You print and publish the 
literature? A. We do. 

Q. And you sell It? A. Through
out the world. 

Q. At a fair price? A. We do. 
Q. You don't give any of it away? 

A. No. 
Q. You sell It to branch chUrches 

and socIeties and reading-rooms In 
The Mother Church and persons gen
erally? A. We do. 

Q. Outside of the Monitor a large 
part of your patronage is from Chris
tian Scientists, is it not? A. I expect so, 

Q. Practically entirely? A. We 
have no possIble means of knowIng. 

Q. And the Monitor circulates 
generally? A. Yes. 

Q. You conduct the business and Q. To the extent that it is? A. Yes. 
then you pay the net profits over to to the extent that it is. 
the treasurer of The Mother Church? Q. So that nothing need more to be 
A. We do. said about that? A. No. . 

Q. Now. Mr. Eustace. we have Q. USuitable employees." "A per-
come, I guess, to where we part com- son who is not accepted by the 
pany, for the present at least. Pastor Emeritus and the Christian 

Mr. Whipple-Oh, I wouldn't be Science Board of Directors as 
hopeless on that. . suitable. shall In no manner be 

The Master-Oh~ go on. connected with publishing her books, 
Q. "Sec. 3: The Christian Science nQr" with" editing or publishing ·The 

Board of Directors shall have the Christian Science Journal, Chris
power to declare vacancies in said tian Science Sentinel. Der Herold der 
trusteeship, for such reasons as to Christian Science, nor with The Chris
the board may seem expedient." That tian Science Publishing Society." Now 
in the Deed of Trust reads just a litlle in what manner does The Christian 
different, I believe. The Deed of Trust Science Publishing Society apply that 
provides: "The First Members to- prOVision in the Manual? A. That we 
gether with the directors of said appreciate and invite the Board of Di
Church shall have the power to de- rectors to at any time point out to us 
clare vacancies in said trusteeship any employee in The Christian SCience 
for such reasons as to them may seem Publishing Society that they feel is in 
expedient." A. Yes. any way unfit to be there. 

Q. Now,"I "believe that you ha-ve Q. And then what do you do alter 
been advised that in that respect the they point it out to you? A. We use 
Manual is in conflict with the Deed our own judgment. 
of Trust? A. That is one of the Q. You use your own judgment? 
things that we are here to work out. A. Our own judgment. 

Mr. Whipple-Well, pardon me. We Q. The language 01 the Manual Is, 
haven't said that it is in conflict with "Shall in no manner be connected 
the Deed of Trust. What we have said with." A. That is .right. We use our 
Is that the Deed of Trust Is a part of Own judgment as to whether they 
the Manual, and therefore the Manual shall or shall not. ...... In other words, 
presents apparently an inconsistency. whether they are fit or not, after the 

Mr. Krauthoff-I see. ... Board of Directors have given us their 
Mr. Whipple-From your human evidence, whatever it may be. 

understanding of it. Q. So that prOvision of the Manual, 
Mr. Krauthoff-Thank you. literally stated, is not applied by 
Q. That Is, the Deed 01 Trust pro- the- A. Literally stated, or course, 

vides- it Is the Pastor Emeritus and The 
The Master-Can the date of the in- Christian Science Board of DIrectors. 

troduction of that provisiO'D. into the Q. Yes. They have to be suitable 
Manual be fixed? to both? A. Yes. 

Mr. Bates-It will be fixed, Your Q. Section 6: 
Honor. "Periodicals which shall at any time 

Mr. Krautholl-lt Is the subject 01 be published by The Christian SCience 
some history- Publishing Society, shall be copy-
Th~ Master-Well, can the date be righted and conducted according to 

fixed? I don't care at present about the provisions in the Deed of Trust 
the history. relating to The Christian Science 

Mr. Krauthoff-It was in 1901. JournaI." 
The Master-What day? Do the trustees apply that provision 
Mr. Krauthotf-I WOUldn't under- in the Manual? A. We do. 

take to say offhand, but I think In The Master-What Is the Deed of 
January. Trust relating to The Christian Sci-

The Master-Any doubt about that? enee Journal, Exhibit "A"? 
Mr. Whipple-We w!ll accept that Mr. Krautholf-Yes, that Is the one. 

statement "subject to investigation. Q. Now, in that connection, Mr. 
and if we say nothing about it, it Eustace, on Jan. 25, 1898, the only 
may be assumed that that is the cor- Christian Science periodicals then 
1'ect date. Now, the burden is on us. published were the Journal and the 

Mr. Krauthoff-I ought in that con- Quarterly? A. I believe so. 
nection to state more fully, if Your Q. The rest have been started 
Honor please, the history of it. afterward? A. They have. 

The Master-Well, not now. Q. The Sentinel. And by virtue 
Mr. Krauthoff-What I mean to say ot this provision in the Manual all of 

is, this provIsion appeared in the Man- them come under the Deed of Trust, as 
ual prior to 1901, but In a different you understand it? A. I do. " 
form, so it is not strictly accurate- Q. This rule of conduct we have 

The Master-Well, I will take It In already called attention to. "Books 
its present form. to be Published. Sec. 8. Only the 

Mr. Krauthoff-It appeared In 1901. Publishing Society of The Mother 
Q. Now, it also appears in Sec. 4 of ChUrch selects, approves, and pub

Art. XXV with respect to editors and IIshes the books and literature It 
managers that that Is practically a sends forth. If Mary Baker Eddy dls
repetition of the same provision that I approves of certain books or lltera
called your attention to earlier In the ture, the Society will not publish 
Manual, Is It not? A. It Is, In a way. them. The Committees on Publication 
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are tn no manner connected with 
these functions. A book or an article 
of which Mrs. Eddy is the author shall 
not be published nor republished by 
the Society without her knowledge or 
written consent." 

Now, that was not in the Manual on 
January 26, 1898, was it? 

A. _I don't think it was, no. 
Q. But under this provision in the 

Manual the Publishing Society 01 The 
Mother Church does exercise the 
power of selecting, approving and 
publishing the books and the litera
ture it sends forth? A. No; under 
the Deed of Trust. 

Q. Oh, under the Deed of Trust. 
What do you do with this provision in 
the 'Manual? A. There is nothing in
consistent with that in the Deed of 
Trust. 

Q. Nothing inconsistent? If Mary 
Baker Eddy disapproves of certain 
books and literature the society will 
not publish them. Where is that in 
the Deed of Trust? A- Why, Mrs.
Eddy had absolute control over every
thing, reserved to herself the right in 
the Deed 01 Trust. 

Q. Absolute control over every
thing? A. Ill: other words, if she had 
objected to anything, it would not 
be published by the trustees. 

Q. In her lifetime? A. Certainly. 
Q. "Removal of -Cards. Sec. 9. 
·'N 0 cards shall be removed from 

our periodicals without the request of 
the advertiser, except by a majority 
vote of the Christian Science Board of 
Directors at a meeting held for this 
purpose or for the examination of 
complaints." W-hat is your present 
understanding of the application of 
that provision of the Manual? A. My 
present understanding -is this: that it 
Is a request to the trustees under 
their right under the -Deed of Trust to 
govern and to control the publica-. 
tions. It Is a request not to remove 
an advertisement of a Christian Sci
ence practitioner or nurse or society 
without having the consent of the 
Board of Directors. 

Q. Well, now, if the Board of Di
rectors of The Mother Churoh does 
order the card of a branch church re
moved, what action do the trustees of 
the Publishing Society take with re
spect thereto? A. The trustees would 
naturally ask for the evidence on 
which they considered this card no 
good. 

The Master-Your question was, 
what action do they take? That im
plies. I suppose, that cases have 
arisen. 

Mr. Whipple----Well. let us inquire i·f 
that has arisen. Has such case 
arisen? 

The Witness-Oh, many times, re
movals. 

Mr. Whipple-Well; has the case 
,,~here a majority vote of the directors 
has been given? 

The Wltness-Oh. yes. 
Mr. Whipple-Well, then, what do 

you do? That is the question. 
The Witness-W·hy, we have ap· 

proved it and taken the advertisement 
out. 

Mr. Whipple-Always have ap
proved it. 

The Witness-Always -approved it. 
Q. I am not asking whether you al

ways approve it. I am asking you 
what power do you claim to have in 
the premises? . 

The Master-No. You asked him 
what they do. That was your question. 

Mr. Krauthotf-I beg your pardon. 
Q. As I understand, you pass on the 

question whether you will approve it 
or not? A. We have the a.,bsolute 
right to pass on whether we will ap
prove it or not. 

Q. That is, to state it clearly, if The 
Mother Church orders the card ot a 
branch church to be taken out of the 
list of churches in the Journal. then 
the trustees decide upon their own re
sponsibility whether it shall go out or 
not? A. Necessarily, having the gov
erning power. of the publication. 

Q. And under the Manual every 
church in the list has to recognize 
every other churCh in the list? A. 
Under the Manual. 

The Master-We have had that al
ready, haven't we? 

Q. SO that. Mr. Eustace, it comes to 
this: The Mother Church may order 
the card of a branch church to be taken 
out of the Journal, the trustees may 
decline to do it, and the branch 
churches are required to. continue to 
recognize a branch church of which 
The Mother Church has disapproved? 

Mr. Whipple-I pray Your Honor's 
judgment. That is merely a hypo
thetical case which has never arisen; 
and, furthermore. he has answered It. 

The Master-I think I will not draw 
the line at this hypothetical case. There 
has been a. good deal of talk about 
hypothetical ~es. 

A. May I answer it in this way, tliat 
it is not an order for a removal of card 
but it say~, "No card shall be re
moved." and that I take as an instruc
tion to the Board of Trustees to re
quest of our Leader that we shall not 
remove a card except with the consent 
of the Board of Directors. 

Q. That Is, the statement in this 
Manual is a request from Mrs. Eddy? 
A. It is a request from Mrs. Eddy to 
the trustees. 

Mr. Whipple-You will notice it 
gives no authority to order the re
moval. It is a statement that it shall 
not be removed except upon their 
passing upon it. 

Mr. Krauthoff-Yes. 
Mr. Whipple-Haven't you seen that 

before? It is perfectly clear. 
The Master-There cannot be any 

mistake about it, I think. 
Mr. Krauthoff-If we may resume 

the trial of the case, if Your Honor 
please. Were you quite through. l\!Ir. 
Whipple? 

Mr. Whipple-Why, I am through if 
I am SUre I have got that idea into 
your head, or at least -have placed it 
before you so that you can compre
hend It. 
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Mr. Krauthoff-Well, don't worry 
about that. I am not accepting your

Mr. Whipple-I am not worrying-
about it. ( 

The Master-Suppose ,we stop here 
with this discussion. . 

Mr. Krauthoff-M-ay we proceed with 
the case? 

The Master-Go on. Mr. Krauthoff. 
Q. Now, Mr. Eustace, you are 

familiar with the advertising cam
paign that was started in The Chris
tian Science Publishing Society in 
April, 1917. A. I am. 

Q. Or- I should have said August, 
1917? A. I am. 

Q. Will you please state how that 
originated. A. Well, I -think the pro
posal came from the trustees under 
the will. 

Q. The trustees under the will of 
Mary Baker Eddy? A. Yes. I think 
·they wanted to assist in the promotion 
and extension, of course. of Christian 
Science through the larger distribution 
of our periodicals. 

Q. For this record the trustees 
under the will of Mary Baker Eddy 
are six in number, of whom at that 
time five were members of the Board 
of Directors of The Mother Church? 
A. That Is correct; and Mr. Fernald 
of_ Concord. 

Q. And the will provides for the 
promotion and extension of the reli
gion of Christian Science, just as your 
Deed of Trust does? A. That is 
right. ( 

The Master-You mean in just the 
same -terms as those employed by the ' 
Deed of Trust, is that your meaning? 

Mr. Krauthoff-The same phrase is 
used, I understand. I mean the same 
phrase-

Mr. Thompson-I would suggest, if 
Your Honor please, if anything is to 
be made of this will it ought to be 
here. I don't think it is of the slight
est consequence, however. 

Mr. Krauthotf-I am mer.ely stating 
it generally. I understand the lan
guage is exactly the same, "for the 
purpose of more effectually promoting 
and extending the religion of Christian 
Science as taught by me." 

Mr. Thompson-Well, counsel hasn't 
any right to paraphrase a written doc
ument, if it is of any consequence. 

Mr. Krauthotf-I have no thought vf 
paraphrasing. 

Mr. Streeter-If Your Honor ple~se,_ 
my friend has put Into the record 8.
fact which everybody agrees to, that 
the trustees under Mrs. Eddy's will, 
it being a New Hampshire trust con
trolled by the probate and other cour.ts 
of New Hampshire, that five of the six 
trustees are the five, or were at this 
time the five directors, Christian Sci
ence Board of Dir.ectors, and the sixth 
one was a New Hampshire gentleman 
representing the court there, Ml'( 
Josiah E. Fernald. It also should ap~ 
pear in the record, Which is a fact and 
will be agreed to, that Mr. Dittemore 
has been and now is the chairman of 
the Board 01 Trustees 01 the Eddy 
Trust, appointed by the Probate Ct?urt 



bf 'J~evf Hanipshira ,. of! ":Merrlinack 
'Cdijnty~ ,~"t, '"':.i;· ;", ;":.:~:',,.~ .. ' '':~;: :.' ~.: 

Mr. Kra:iithoff~I: have :no 'personal 
information: about 'it) ·'''Tha:t'!8ti.:tf~ment 
ma.:if:.lx{: ta~eii subja.ct: t~: ·any. proof 'we 
offE!r-bn·~"fhat: subJect. !!u: :,;:".: )'::.': ; ..... ,; 
·i'Q. ·"l'iow,'·Mr:"Eilst:ace, 'You 'Say 'this 
adve'rttsing ·:campitign was ·taken· up by 
the 'Trustees' un4er' tli~ 'Will 'of'Mafy 
Baker Eddy. ''''WiUl' "It: taken uP' 'with 
The Chr·is1:ian SCierrce"Boa:rd .of Direc
lorB·rn :any way?·· A.' Why,'we all dis
cussed it togethet:·· .. ', ·:::·::.'·!i:·';·;·· . ':,' . 

, Q. :"You aU"discussed';it:'fogether? 
A..' Yes.' " :'; ·~'."I:'::'··· ..... ';:', ~,.'; .. ;' 

,Q:" Prior to,·that',l time 'had: :there 
been any 'reporFma:de' to the' trustees 
of the PubllsWng' 'Socletj . as 'to any 
~plan' .' of . thls .;. advertising . campaign '/ 
A. Plan on it; do you l:1lean? '. 

:Q. Yes. ·.A. ·Ur. Lesan had ma'de a 
r~.Port, I ·believe. ., ... " . ; ." ., 

Q •. ·Mr. Lesan? A; 'Yes; .: 
.Q:··Who ~s ·Mr.· ~esan? A..' Mr. 

Lesan'is' an at1v'ertising man in New 
York City. ' . ., . . 

Q. What is his name? A. Harry 
E; Lesan. . I.. '. .." .' 

'Q~' Harry E. Lesan? 'A.' :Yes. 
Q •. Have you that report'! A..' No. 

w.e .hav~n·t ~t. . .' ...... 
'Q.', Is It now In 'existence? 11:. I 

don't know whether lt 15 'or not. 
'.".Q .. WIl\.you look at the noon hour? 
A. Well, that would be difficult. 

Q. Beg pardon.' -, .. .. 
Mr. Whipple-Before we go·.to that 

trouble, won't you state how it 'is ma-
terial? .' '. 

,Mr. Krautholf-I think that will.ap-
pear .as I proceed. . . 

Mr. Wlllpple-Why not let It appear 
before you proceed any further? That 
Is the way. 'Jve .determine the, admissi
billty. of eVidence. 

Mr. ,Streeter-Mr. Krautholf, we 
suggest for your .assistance, if our 
friend Eustace can't find a copy of 
that report, Mr. Dittemore has a copy 
and. you .may have the use .of, it, if you 
want It.' '., 
,Mr. Krautholf-I ,should, be ",very 

glad to. .., 
Mr.. Streeter - That will save 

Eustace the trouble of looking for it 
this noon. 

The Witness-Thank .you. 
Mr. Krauthoff-Thank you very 

much. The point I am tTylng to de
velop, if Your Honor please. is that 
consistently The Christian Science 
PubUshing Society has advertised 
that it was a part of The Mother 
Church. 

Mr. Whipple-We certainly claim 
they are a most important adjunct 
and activity in connection with it. 
That Is the claim In our 'bill, and that 
Mrs. Eddy so projected ft. Now you 
are trying to defeat her purpose. 

Mr. Streeter-As I understand it, 
Brother Whipple, you claim that you 
are the whole thing. 

Mr. Whipple-Oh, no. That Is the 
claim of the directors. 

Mr. Streeter-Well, they do, too. 
Mr. Whipple-We claim we are what 

Mrs. Eddy made us, and the directors 

claim that ·they' arel 'more . ilian '. Mrs. 
'Eddy herself. ," ' ,," ":..II " h. 

·!!J:The Master...:LWhat 'you' want:~tO":do 
U:; I ';=Understaria you: r "ccirrectiy;: ·ls ~t~ 
"bring out .s.ome .. expressions .used<:·bY 
~he';' trustees "Of' the '-'Pu-blishlng~ !!So
~ciety' ·i.n the :·:Cqurse of 'its" 'advertising 
'campalgtiY'" ',". . i::~":";'" . . 

~r: ·Krauthoff~Yes.;' . '., 
"("The 'Master"'::"NoW'~:Jcan't-:joii get- at 
that more directly and brIefit.'"bY: .oe
'ginrilng . with' the': 'report . of . some. :'ad
vf!rtising man in New . York?",,, 

'. :; Mr: Krauthoff.......;;,Well.· ·my··. under
staliding is that' that 'report was ad
dressed' to' the :trustees' and the' dir"e'c
tors. .Jf I am wTong a.b·cnit. that~ why 
I' 'am wrong. .' . '. ,.' . 
,; The "Master-If you"'have go't any

thing issued by the trustees that" you 
want to 'put In, why not put It In? 

·Mr:'.Krautbotf-Very well .. ' . 
Q. Now then, after' 'Y9U took. it· up 

together what arrangement did you 
make with Mr. Lesau with respect to 
these advertisements?" A.. We started 
an advertising. campai~:·. .. . 
"Q. ,No, I beg your pardon. What 

arrangement did you make wfth Mr. 
Lesan?'" A. ·Mr.·; Lesan-I ·think I 
win have to refresh my memory on 
that. .' . 
. Q. I beg your pardon? ,A. I would 

have to refresh my. memory, . but 'we 
'gave him a retainer ·to condu'ct the 
campaign . for . us. ' . 

Q •. And' Mr:' . Lesan : iwrote" adver-
tis'emerits?' ~. He did.;·:· . . 

Q. And they were submitted to you 
'tor approval? r A.. .. Yes, they ·were. 
. Q. And'they appeared to. The Chrls
·iiari··Sclence·· Journal'and ether Chris
tian Science periodicals? .A. Yes; and 
outside too. '. ~ " : 
:. Q. . That" -is, Th~ Chri~tian "Science 
Monitor was advertised generally in 
v.apers of ienera~·circulati6D:.? A." Yes, 
'that Is what I am 'referrlng to. . 
, Q.' That was the IIrst'tlme that such 
a plan 'of adveftlslng had been fol
lowed? ' A. . It was. 

'Q.' Now, Mr~ Eustace, have you the 
Illes of the Publishing .Soclety'·shOw
ing .. ~tiiese· advertisements? . A... I 
haven't th'em hin'e;' , .. 

Q. You' have them' at the- A. I 
suppose they aTe stUI in existence. 

The Master~If there' was anything 
published, there can't be any mistake 
about it. Can't you agree on that? 

Mr. Krauthofr-I will 'come to what 
I want to call his attention. 

Q. I call your attention to the ad
vertisement in' The Christian Science 
Journal for 'January, 1918, headed 
UWhat Is a Subscriber?" 

The Master-How many different ad
vertisements are there? 

Mr. Krautholf-I think some eight 
or ten I wish to call his attention to. 

The Master-'Are they alI In the 
same terms, or different? 

Mr. Krauthoff-No; different sub
jects. I have passet! over several that 
I didn't think vital. 

Q. I call your attention to that ad
vertisement headed "What Is a Sub
sCTlber?" A. Yes. 
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""Mr;'Whlpple~Would:lt not be' well 
~to"n"ame "the 'periodical; that- It is In. 
~itvliig(ithe:date"6t·lt?·11 i ... ·:·:~,;: i·"'!'r: 

-'''Mr:' Kiautholi""-That Is 'In' The' Chris
tian Science Journalinfor.: :January. 

'1918>(-: ::..;. '.", ;,') :'di, (.: ~.j·l·::·, ".cig:," 

Mi;'Whlppl~n the'frontpage, 'or 
'on the'instile',co'ver?::;: ';.:.: .: :f',.:; :1::' 

':, Mr.' KriLutholI"'"On' the .lnsIde ,01 .the 
'front covet:' !:;(.';;.·,;,;ff: ~}r'. ::' .. :J.!. '(: 

cc' Q. ,,, That·· ... as· published. :;In,.''The 
Cp.rfst1an·,·~dienc~ 'Journa1 ~ .'With.:'Your 
'approval? ;~2\!"! Yes;ltgues's so. ,';1 take 
'.the 'responsIbility' for' eve'rything that 
;g'oes in,' as: 'Publisher.;; ~1 .-;, ~" ; i:J; 

, ;.' Q:' '. 'Did"you ·.!rioe pertionally: know' of 
'ihat·1idverUs·emetit?····A .. ' I:·haven!t;· a 
doubt: I 'dld/'··'Let 'me:'see'it,"i(The' 
~Journal·for:Jan:uary.11918;:1s·passea· to 
the:witness foi'·insp~ction.) I knew of 
'all' these:as a matter'of·fact. ;: .. ·c . . ' .:.; 
···.Mr. Krauthoff':"'Does' Mr:"Whlpple 
wish to' see "it?' . ' ..... -; '.:;: ';1. ::' .:~ ... 

'Mr. Whlpple-cNdi'thank ynu.· I will 
get it as you read··'Il:: "". "::: .. ~.: 

Mr.: Streete~Why 'don't :.ytiu . read 
what Is material?: ,:!" ,::: "" .~:. 

M" Krautholf--'-l am: going to do'tllat 
·no.w~ :.' . . f' '.' .'. .J,.".' .,': .... ' . 

.. 'YWhat Is a Subscriber?','-. 
The Master-WIlHhat 1n~0lve read

.lng the 'whole' page? Can't you read 
just "what you clium I. 'material? 

Mr .. Krautholf""-F think-that'tbe 
whole page is material, if. Your 'Honor 
please. It Is' not hirge~' : ... , . 

"What Is a Subscriber? ''', 
""Christian . Scientists', "are' told "by 

:Mrs. Eddy' in' the 'BY'Laws' of The 
'Mother Church, 'ArCVIII~' sec:! Hi 'that 
it Is both'their priVilege arid 'duty ·to 
s~bscribe for .tb.e .. Ohristlan·:. Sci~].ice 
periodicals.' '. :;'.'. ---;. .. : .... , f!· .. ; .':;' 

'. i'Iti' the wo'rld 'ocia'w and' c.omnierce, 
,one who subsc.ribes tp an .agreeme~t or 
uocum't:mt 'of 'an:y' kind;'·.'·assents : and 
·agrees:':to·. Its "'p'rovi~ions~: aftirlns ·,his 
mental :suppori orit, and then 'fdrmally 
.sig~$ his ~ame ,to ~t .as evidence of ~is 
at-one..:ment in thought 'with its aims 
and purp'dses. 'As'lhe :lIteral defini
tion puts it. he 'u~derwrltes' .hls· por
tion 0.1 the resJi6lislbIlIti ent~lle(\ by 
the document. .' ..... "',' ... '~" .' 

"The Christian SC!E!Uce ·periodlcals 
record the' progressive ·unfoldment· iIi 
hUman consciousness :of the truth 
about Goa: man, and the universe, The 
Christ~an Science Journal; the Chris
tian Science·Se.nUnel, Der Herold der 
Christian Sclen'ce, and Le H6raut de 
Christian Science each has its own 
field of usefulness In the line of spir
Itual' activity which Is 'clearly seen'and 
understood by every thoughtful Chris
tian Scientist. The Christian Science 
Monitor links in a common bond the 

. progressive element in hUman affairs 
with the scientific right thinkers upon 
whose shoulders rest the vital issues 
of the h01).r. thus becoming an imper
sonal ambassador to the 'MIlltons of 
unprejudiced minds' (Science and 
Health. p. 570) who are waiting and 
watching for that which w,ll prove 
their deliverer. 

"The t'rue sense of being"a sub
scriber to these periodicals Ine1udes 



)lluch",mo~e ;than .. ~the mere payment 
.of the .. subscription' .fee for ,a .. desig
nated period o~ :time",with ':perhaps 
only a ... casual: or {'perturict~ry .. inspec
tion "I. the . contents. , .. '.'.' 

"Subscribing to the Christian Science 
periodicals·-".is., 'ha.ving -,a· '.share·" in 
'underwriting' the future peace of the 
world. ,·Each of these. periodicals will 
produce the maximum result wh~n 
everyone to_ .whom a subscription goes 
becomes : truly ·a subscribe.r." 
· 'Now. If Your Honor please, for the 

first time The Christian Science Jour
nal has been used in evidence, and 
I believe that it is proper to offer .one 
.Journal in its entirety as an ,exhibIt, 
so that it may be before the Court. 

· Mr. Whipple-I do .not mind Its be
Ing done if it does not entail upon 
the stenographer. ~opYing the whole 
thing.': It it be taken simply as an 
exhibit, and that part of It be copied 
into the record which has been read, 
that will be agx:eeable t9 us. 

Mr. Krauthoff-That is agreeabl.e to 
us, so that it can be identified as an 
exhibit. With that understandlng-

Mr. Whlpple-I do not wish thereby 
to admit the materiality of anything 
that has been read as to any issue 
in. the case. because it seems to me 
as remote as, anything. one. could 
imagine from any' issue; but it is in-
teresting. , . . 

The Master-One copy may be 
marked as an exhibit. . 

Mr. Krautho!!-Thls. is the one, the 
Journal for January, 1918. 

The Master-And in some way, per
.haps, -you can mark t.he page which 
you have read. 

Mr. Krautho!!-WIll you [the . re
porter] mark the inside front cover as 
.the exhibit.' 

· [The inside of the front cover of 
The Christian .Science Journal for 
January, 1918, Is marked Exhibit 46, 
R. H. J.] 

Mr. Streeter-While that Is being 
done, may I ask a question, Mr. 
Krauthoff? 

Mr. Krauthoff-Yes. 
Mr. Street.er--Mr. Eustace, do you 

"know whether Mr. Dittemore person
ally wrote that adVertisement? 

The Witness-No, I do not. It is a 
very good advertisement. however. 

Mr. Whipple-it Is a good one; It I. 
a credItable piece of authorship. 

Mr. Streeter-You don't know that 
be didn't write it, do you? 

The Witness-No, I do not. It came 
to us, I suppose, through the usual 
channel of Mr. Lesan. 

Mr. Streeter - Pardon me, Mr. 
Krauthoff, I do not mean to interject. 
I was only using time while tha t 
J c)urnal was being marked. 

Mr. Bates-Just doing a little ad
vertising yourself! 

The Master-Go on, lVIr. Krauthoff. 
Mr. Streeter-Oh. I can't compete 

with you and Whipple! 
The Master-Proceed. Mr. Krauthoff. 
Mr. Krauthoff-I cannot proceed, 

Your Honor, while this discussion 
continues. 

. Mr .. Whipple-I am no o-rator! 
Mr. 'Krauthoff-When counsel ,are 

through, if Your Honor please, I s'hall 
.~e ."glad. to .r~su,nl~ the. tri~l .of. 'the 
case. , 
.. Mr. Streeter-Brother Krauthofr,.·,lf 
you 'will prevent your junior counsel 
from interrupting or interjecting re
marks we shall get along all right! 

Mr. Bates-I am very modest in my 
interjectionsl 

Mr. Whipple--You' are malicious as 
well as ,·sarcastic! 

Mr. Krautho!!-If I may have. the 
.:floor, it Your Honor please, I would 
like to speak to the steno'grapher. 

The Master-Go on . 
Q. Now, . this Christian. Science 

Journal has on its outside cover, the 
words: . 

"Founded April, 1883, by Mary 
Baker Eddy, author. of the Chris
tian Science textbook, 'Science 
and Health with Key to the 
Scriptures' " ' . 

:and then the words: 
. "Official Organ 01 

The First Church of Christ, SCientist, 
in Boston, Massachusetts." _, . 

I call your attention aiso to the' circie, 
with .the Biblical inscription, and the 
crown and the cross, or, to' state ·it 
more accurately. the cross and the 
crown in. the center. ThaLis put_ on 
aU the publications ·of Mary Baker 
Eddy, Is It not? A. Yes, It Is. 

Q. Including the Church Manual
I mean' at present? A. It does not 
seem to be on there. ; -, : 

Q. Well,.I mean at present. you 
put It on the Church Manual? A-' I 
think It Is' the Idea, that It Is on aU 
,of them, but it Is ,not-yes, it is on 
that; that is right. 

Q. There Is an advertisement in 
here headed: ··Works on Christian 
Science," from which I desire to read: 
"Church Manual. Con talnlng the By
Laws of The Mother Church." Are you 
familiar with the fact that this adver
tisement in its original form was 
worked out by Mrs. Eddy? A. No, I 
was not. 

Q. It has been continued from the 
time that you became a trustee? A. 
There have been no changes in It, I 
think. Have there been changes in it? 

Q. I mean the general form; I 
do not mean the words of it. 

The Master-Have you got the page 
on the record? 

Mr. Krautho!!-It Is the first printed 
page, i. 

Q. SO that Irom this It appears that 
the Church Manual is a work on Chris
tian Scienee? A. Why, certainly, it is. 

Q. It contains the advertisements 
of Christian Science periodicals, arti
cles on ChrIstian SCience, editorials by 
the editors, and then announcements 
from the church treasurer and clerk 
of The Mother Church, reports from 
churches as to the progress of Chris
tian Science, testimonies from the field 
by persons who have been healed 
through Christian Science, and then 
It nas the instructions. regarding 
cards, a list of Christian Science 
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phurches. and, societies. , : I desire to 
read the headings of this, list on:page 
ill In the back. 01 the Journal: , ' , " ' 
-: ... ~~C~ri5t1an.: :Science", Chufcli.es _and 
Soc!etles v.:!th;notlce of Regular,SerV_ 
lees and Reading Rooms where' Chris
tian Science Literature ma.y, be "read 
or ,obtained.~ ",These. are . Branch 
Churches an.d Societies ,01 ',I'he, :Mother 
Church, The. First Church of Christ, 
ScIentist. ·in Boston, U. S. A/'. '. 

. I also, desire to read'. the instruc
tions regarding cards,: page 1:. . 
. "AppUcations for advertisements'in 

the list of practitioners in the Journal, 
.Der ~Herold. or .Le H6raut will be re
ceived only. from members of The 
Mother Church, The First .Church <ll 
Christ, Scien.tist.- _~n Bo.ston. Massa:" 
chusetts .. Applications for advertise
ment in Der Herold are received only 
from those "able to speak, ,and :write 
both English and Gernian. 'Applica
tions for advertisement IIi Le H6raut 
are received only from those 'able to 
speak and write both English and 
French. '. 

"Applicants are required to accept 
and use as their. textbooks the Bible 
together wit4 'Science and Health with 
Key 'to "the' Scriptures,' and other 
works by Mary. Baker Eddy (Church 
Manual, Art. IV, Sec. If; and to en
gage in no other profession' or voca
tion than' Christian SCience healing 
(Art. XXV, Sec. 9): ,. ..' 

"Nurses-

(I 
I 

uApplications' for advertisements in 
the list of nurses 1n "the Journal will 
be r.eceived only from members' of 
The ~Mother Church,' all'd" applicants 
should have the qmilfflcat19ns stated 

( 

In Art. VIII, Sec . .3l, of the Church 
Manual. '. ',' 

"SoCieties 'and Churches ' 
"When members 'of The, :Mother 

. Church in a "community 'believe" that 
the time has come for the -holding 'of 
regula·r services, and for the forma
tion of a Christian Science Society, 
or the formation of' a branch' Church 
of Christ. SCientist, If they will write 
to The Christian Science Publishing 
Society, a letter will be sent regard
ing the steps to be taken in organiz
ing their work, and 'the rules to be 
observed in order to have an adver
tisement in the Journal. ' 

"The Manual, Art. XXIII, Sec. 6, 
under the heading, 'Organizing 
Churches: says of a branch church 
formed' according to the o-rder indi
cated, 'Upon proper application, made 
In accordance with the rules ot The 
Christian SCience Publishing Society, 
the services of such a church may be 
advertised in The Christian Science 
Journa1.' The regular services of a 
Christian Science society also may be 
advertised. 

"Reading Rooms 
"For the only literature allowed to 

be sold or exhibited at a reading room ( 
(Art. XXI. Sec. 3, 01 the Church 
Manual), see the catalogue of the 
PubUshlng SOCiety as published In 
each current issue of the Journa1. 
Art XXV, Sec. 7, should· be also con-
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side·red~_ .. as it' presents a view of con
ditions, requisite where the' textbook 
is for "sale." ~.,.q.'!' .. -.:.;' . " ~. '", 

.~ Mr.~Krautho1r~I· de"shoe to" read from 
tb.e headlnlf'of'thi! "Practitioners .... ' " 
:: 44The 'llractiUoner's' whosE!' adverUse-. 
mertts";'appearl in:, .these columns. at:e. 
members ot The' Mother' Church,' The 
First' Church' of Christ, Scientist, .In 
Boston; U"'S~A.··and·'ai'e amenable' to 
Its 'By-Laws;'- They"bave Ptesented 
iestlmony'to ·Th .. ·· Christian Science 
PubUiil).lng Sqclety'showlng that they 
are' qualified to advertise in the Jour": 
naI _as _ pr~~titlon~rB' .~.of Christian 
S~~ence/' _ ., . . .' . . . .. .... 
·.Tlien·.no~ice "Iso the further state-. 

m~nt!. ~.:._ " .'_' ',:~'. .' ,.' 
ffAuthorjzed teachers, hold but one 

Class each year, with not more than 30 
pupils :in .a- class. The teaching year 
begins -Aug .. .1:~· . ' , 

.Q. ,Now,'·.in. connection with that 
notice .you speak 'of the .teaching year. 
There.1s a: provision in the Church 
Manual With respect' to teachers hold
ing but one ·class a year. is there not? 
A. '. Thera .Is. 

Q. And the Board of Directors, as 
shown by the _ evidence introduced on 
your direct examination, requested or 
directed the trustees of the Publlshtng 
So~iety -to cha.nge the advertisement 
so that it should appear that the teach
Ing year begins. Jan.·L That is true, 
is it not? A. Attemptedto.direct. 
'. Q. Well, they sent you a ·Ietter on 
the subject? A. . Yes. 
.Q.. You ,treated that In your tes
timony as, a . recommendation! A. 
Naturally., " ." :. 
. Q. W... that a function of The 

Mother Church. or .a .functlon .of the 
Publishing l;Iociety, to 'decide when the 
teaching year .\VOuld begin? A. Are 
you asking. me that! 

Q •. Yes. A..1 should say It was 
neither one nor the other. 

Q. Neither one nor the other? A
Yes. 

Q. The ·Mother Church did decide 
it? A- Attempted to decide it. . 

Q. You say "attem'pted," and then 
you. pass ... judgment. What did you 
do when you say they attempted to 
change it? A- What did we do? 

Q. Yea. A. We said in our answer 
what we did. 

Q. You treated it as a recommen
dation and asked for the reason! A
We did. 

Q. So that the order or direction, 
or :whatever It is, that The Christian 
Science Board of Directors makes 
with respect to the conduct of church 
affairs, 8IPpears in The Christian 
Science Journal, the official organ of 
the Ftrst Church of Christ, Scientist, 
in Boston, Massachusetts, as a mat
ter ot right or a matter of comity? 
A. It appears there as a matter of 
comity. 

Q. That is, If you approve of it 
It goes In 1 A. We naturally would 
approve of anything they wanted to 
send in the way of an announcement 
to the lIeld. That Is their atralr. 

Q. You did not do it with that 

orie? A. In ·this Instance we hai 
carried a notice for six ,Years-· which 
had -been' approved unanimously· "by 
both boards at the time it, was pU[li1; 
and to .hav.e' It 'ord~ted :o)lt without 
a word o!".~explanatoI{; ·we ·ilaturally 
required· an: explanation ... ;I;·j!' ': !:. 

Q. And It ~ubsequenUy did go'i,,'? 
A. Subsequently 'we' said' we 'would· 
put it in' and did so. , .. , . , .... , ... :. 

Q. In 'this s~nie' Joti·rnat~ ~atiua~'~I:' 
1918, there. Is a . reference to the ·-ad" 
vertising·; appearing 'In' ·th~' Jour·nal, 
or the advertising. in '·the .'Monitor~ 
What is'the chief vaIne of tlie'Monitor 
as ·an a4verttsing··mediu~1,· '.,.A... '1 
cannot answer that. . .. ~ : :...'. : 

Q. To what extent does the fact thai 
it Is one of the official organs· of '!'he 
Mother' Church give Its advertising 
columns value? A- I do not know. _. 

Q.' You have never thpught of .that?· 
A- No, I don't know what:"'-Icouldn't 
answer that.. .... .'. 

Mr .. Kr~uth01f":""'We offer the .adveI:
tisement. on the front inside ,cover. of 
The Christian Science Joui"nai' of 
March, 1918, entitled "What Is Circu
lation?".' ' . . .. :_ -: .. :. 

Mr. Whippl"::"Well, wouldn't 'it be 
enough to read It? You .do, .. not.,want 
another one m~rked, do y~ti1; ....... .' 

Mr. Krauthotr-Well, I thought this. 
had to ,be marked.. .. .. 

Mr. Whipple-If you wlil·. r .. ad 'it 
into the recOrd that wl11. save 'a num
ber on the exhibits, at leas~ .... - ': ... " 

Mr. Krauthotr reads the following: 
''What Is Circulation? : . . . , : 
"The spiritual modus. operandi is 

beautifully dePicted by "Mrs. , Eddy In 
her definition of angels on page 581 
of the Christian Science textbook as 
follows:. .''- ... " 

44 4Angels.' God's thoughts passing 
to man; spiritual hituitions, ,pure and 
perfect; the inspiration .of gdodness, 
purity. and Immortality, counteracting 
all evil, sensuality, and mortality~" . 

"The highest human corporeal con
cept of the truth about man· Is ex
pressed today in Christian· SCience,· 
hence the circulation of knowledge 
and information about ChrIstian Sci
ence must be the highest hUman con
cept of spiritual (and the only real) 
Circulation. 
UEv~ry copy of Science and Health 

is an "Angel." . 
"Every Lesson-Sermon, every 

Wednesday evening testimony meet
ing, every Christian Science lecture, Is 
an exempllllcatlon of 'God's thoughts 
passing to man.' 

"Every Christian Science Journal, 
Sentinel, or Der Herold der Christian 
Science expresses "spiritual intUitions, 
pure and perfect: 

"Every Christian Science Monitor 
reflects 'the inspiration of goodness, 
purity, and immortality, counteracting 
all evil, sensuality, and mortaUty." 

"As Christian Scientists perceiv~ 
and embrace opportunity to encourage 
the circulation of these messengers at 
Christian Science, are they not aIding 
themselves and the world to entertain 
'an·gels, the true Ideas of God, the splr-
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iitiar·s·ense of bein~?" :··(ScieIice's.nd 
~ealth, p.. 548.), ... " "": .. ,. 
~ ~,~r5/K~~~th.o~~Tqen' {In' tlie; same 

nufuber" oll·the'ihside·' Of the" back 
cover;lf: (::':.:JJ1 -~".,. l;;' ~:!:;;.:". 1.,,:.'1 ; 

~I ';:·i1):!"What=ls,''Mon"ey!';~··/ '-Ii J!r.d:; 

O"Mt • ."'EddY i!al1~d 'the'iUIid which 
Christian ···SclEmtists . ·'freely gave· t6' 
build The Mother Church extension in
Biistonin '1906 ;'t'wo"mllllons of'lov" 
currency."'·'(Miscelh,ny,'p.'14!) "";"'. 
.'l'4Jesu's; when vlewing·:"the rich"men 
<iliering" their gifts;"said ':of 'the 'widow 
who· threw 'two·'mites'-into·the'·treas:': 
ury· of ·the teni:ble"at Jerusalemj·"Of·'Q: 
ti"nth' I say 'unto' you,.that this 'POOl' 
widow hath cast .In more than' tliey 
all' (Luke 21!3).· .. · . "." ' 

''The widow of Judea and the Chris": 
tlan'SClentists of 1906 grasped·a·high 
concept of Love 'as ever current.··they 
conceived the commodity -used by men 
for'iIieir me.dium of exchange.a. being a. ~ symbol of ·the all-currency of "love, 
and they exPressed thls concept'in ·the 
highest terms of service io GOd and to 
tlieir fellow ·man. '. '.'. ,...., " 
. ;"The' -tight·· cori~ept ~- -Of .. , money is 
strenglhened by studying M;rs. Eddy's' 
comment on the' cohtrlbutlons made 
by' 'Christian Scientists 10 'bulld 'Th~ 
Motlier·· Church' extensioh. She' said; 
'In, th~ ""'. they brought thilir ,tithes 
into His storehouse: Then, w)len this 
bringing is. consummated, GOd' 'wlil 
pour them out a blessJng above :~he 
~<;Ing .of angels, b~yond '·th·e ke~': of 
mortals-a ·blessingthat two millions 
of love currency ..vIII bring to. be di .... 
cerned in the near future as a £leam of 
reality;. ,not a' madness 'and nothing. 
but. a .sanlty.' and .,somethlng ··.from 
the .lndividual; stupendous,. Godlike; 
agency pt. man.' .(Miscenany, 1>.14.). '. 

"'fhat ,·which makes· .the : giving ,of 
Chrlstilln' "Scientists .so '; n?-~.Cb .in~re 
effective than .. the mer~ ... glvlng .. of 
money Is the understanding ,.with. 
which '. Christia1J, Scientists give.:. ,.: . 

'fit Is impossible to compute the 
good'done .for . th.e world, -or to Cbri~~ 
tian Scientists themselves,· by those 
activities of The Mother Church and 
tts branches, all of which are the di
rect or indirect results of Mrs. Eddy~s 
revelation of God's 'infinite resources' 
(Science and Health, p. 60). Through 
these .channels Christian Scientists are 
fUrnished the opportunities to give 
sCientifically.. The mere contribution 
of funds for any purpose without some. 
measure of the scientific understand
ing of giving really nullifies the effect. 
of the gift. 

"The unselflsh support which Chris
tian· Sc,ientists are giving to all of 
these actiYities of The Mother Church 
and its branches cannot be computed 
as money; it must be measured in 
terms of Mind, 'Giving docs not im
poverIsh us in the service of our 
Maker, neither does withholdIng en
rIch us.' (Science and Health, p. 79.) 
True giving is a symbol of constructive 
spirItual building." 

The Master-Are you proposing to 
read something of about that lenglh 



from."~very·~ one 'of.,the magazi.nes .. ln 
ilie· plle"before yoU?" : .::: ::' ':. f.::·;;·, 
"'~ E;rauthoff=Well.·,1. had'. tliou~ht 
~O~ unin Y~uriH.B'no(;mtliIlat~4dW~t, 
I was taking up too much tlm~.,.{} .. 
sball be very glad, .to try.:to:shorteJi It. 
.... The Master,-J :think we ·.ought to 
contrive some:, way of avoiding· ·that. 
It· does not:seem to ·me it has sufficient 
bearl"qg·· op.· ·anything "tiiai ~w~:· a.r~Jil~ 
vestigating here. cannot counsel agree 
as ... to : ail those:'magazines that.;Mr. 
Krauthotf niay~ ,mark such' .. e:w;tracts· .as 
he wants· to have:,ln the··case,. wd they 
m·ay:be considere·d i:D.".atid he.,can refer. 
to them· Jater·in .argument if· he, de-
&ires1:.·:.· .. :.:· .. ,,'. , .. ': 
'Mr. Whipple-We ~gree,· Your 

Honor, to . that. . ... 
( Mr. Thompson-I think .the~e is no 
object~on from .. our standpqint, if Y~ur 
}Jonor please. ::.,.. , 
.. :Mr. Krauthotf-:-The, understanding 
being,··;ot· course, ··that' all of .the·se 
advertisementS· in'The~ Christian 'S~Ienca journal appeared wlth'the knOwl,. 
edge and· cOnsent ·of the trustees .. of 
The. " Christian . S~lenc" : .Publlshing 
Society.. .... .. '... : . ,. 
.. :Mr. Whfppl.;c:..:yes... 
,··:The'iMaSt,er-:"rhat.;w,9uld .appe*,:r;·.I 
thbik:lioin ·the· evide.D.ce .that" Y~1.!-. al:':. 
r.ea..dY. ~ve -introduced, wilt' if·'. p.ot~ 
Caii. . there' be' :ariy possible ques't1on 
4bQufi~t; .~ ... > ., ..... ' ' .. ::':,. ,. :., .. 

. Mr. Xrautboll:-I~aa' not understand 
iiie~·~is·;'1 just.wante·d, 1'0 be sure .. : : 
·'Thi'Master"'-!'dci' not 'think there is. 
:. Mr .. ·Krauthoff....:.I· shall be 'very glad' 
{,hia··that."" ' .. ' ...... '. . 
l"ihe lMastEir,~ .... tt :·seems to me It' Is 
~~s..,tJ.i{~.' ,o~( t~p1~· 19,' :sit ¥,ere :,llrid ·h·ea.i' 
Y\i."'·l'e"d 'aU' of those thmgs,llnd tbat 
·ft··"i1fHjn'u~"uiir.'tlii! ·j-ecora: "Thls ap" 
l?are~tl:V Is [g'oin'ifhlto t~ifrecord. 
"'Mr."'Whlpple-,,-'yes;"youT··Hohori '. 
')":Tfie M!ister"':':"'To" a:n' -imdesirable ·ex": 
i~ht,"whh:'matter not Inmfedlately rel
evant . ., ... :-,:, ~-". " ,'" 

Mr. . Wblppl.,c:.Mr~ Krauthoff may 
flid1.ca.te·'td'tne ·stenographer dny parts 
that ·he 'desires ·to 'have marked in· the 
entfr. bulk that be 'has there'and they. 
may be "referred to in 'argument.· . 

Mr. Krautholt-If Your ~Honor 
:Please, II 1'may be pardoned, 1 think 
when: Your Honor comes to· under
stand .. this . case In Its entirety the 
relevancy of lhese articles will clearly 
appee.r. " .. 

The Master-Well, I will hear you 
on' that later, I do not think It Is 
necessary that they should be read in 
'extenso now. 

Mr. Krauthaff-Very well. 1 shaH 
be very glad to accede to that sugges
tUm. We have now reached 1 o'clock. 
May we consider all of them accessible 
or shall I now pick out the articles? 

The Master-Oh, 1 do not think you 
need to do it thIs minute. 

Mr, Whlpple-Oh, no. We shall be 
content If dUring the next lortnlght 
you pick out and call to our attention 
those parts that you desire. 

The Master-Mark them, so that 
they will be Indicated to the other 
counsel in t11,e case, and then we wll~ 

hav.e ti.l:e .Whol~.;ba~ch where it can 
be.l.e.ferr,~d. to .... ; .J ., .••. ' " ..• ,;. .,' 

::}nr~:r.!K,r~a:af9\?!f;::y'~~y .. ~;:~e}~,. i .Y~1f~ 
IlonQI:.. .' ,. L.' :, .. :. < .. "" .. ,.,' " "': 
:", :. :.' ':[RecesS"t02 p. m:]. ..•. 
:': , .... :'AFTERNOQrfsESSlON" ", 
'. Mr~ 'Krauthoff~If ·Y.our Hoil.'or 'plea·se; 

at ·the time ,ot.&aJonrnment w:e -were 
engaged ili callIng the attention of'the 
witn'ess to some adverifs~ments in The 
Christian Science'.'Joutnal.-:and. an ar-~ 
ral;lgement ,was. made· whereby :the 
ioiirjial; should be :regarood' as. a.cces
sible·,.', ~p.d·. :~unsel . for the directors 
w.ould, ,polnt 'out the particular adver-:
tisemenh' that .theY.,deslred the Court 
1'0 consider. We have,: here' also. a 
number of issues ol·the Christian Sci
ence Sentinel" published by.The Chris-. 
lian Science Publishlng: Society, ·some 
of whicn contain ;the identical adver':" 
tisement that" appears in the JoumaI, 
and also ·advertisements. that do not 
aPPear in the journal. 'and I 'sh·ould'· 
like to have. the same arrimgemenf 
with respect to the' .Sentineis; :tp.at Is, 
not to duplicate advertisements; but ,if 
t1i~~.~:is ~an:;. advert~sem~.nt iri;.the S~n':' 
tinel that we desire· to call the atten'=', 
tion of the Co.urt to, that we may'do so.' 
::Mr; Wnippl6--77We·· ag~ee; if Your 

Honor . please .. ". . .. , .. ., ... 
. ~Ir. KrB:U~hoff'-:""~d I l;1~ve one· or ~wo 

about 'whtclf I desir~ }?_. exa~in~ .. t~e 
witn,ess personally ~ ,: '.' :, . . ... ,'. . 
.q:,. (~y·Mr .. Krautb,aff) Mr. Eustace, 

I call your ·attention·:to· the advertise-· 
Itlent Dn the ,,·ii}.side: Qf . t~e back· cover: 
of" tbe Sentinel 01' January 5;.'191.8, 'en
titled, . '~Th~ Maiiual' 9! 'The 'Yotber 
Churcp.';/ ana. I ·.will .~$k ·you to·:read 
tA~ "a.d~~~tis,eme"tit:and state .... whet1;ler. 
iQu a:gn~e ~jtli, t.he· s~at~mEh;lt~:1;h~t at:e" 
ther·ein· doiitained?' A.' "The~·wh9.le t?( 
it, the whole of the. advertisement? ~. 
~Q; '··Ye.,' ".(" 'First :ola11 ·I.:':·bopk, . 

"Chur"ch·'Manual of·The First 'church, 
of .. Chri~t·. Scientist •. ,in Bostbn. ¥ass .• : 
by Mary BakeI'Eddy~' . Tile Manual 01. 
The Mother Cliurch~" ,,' "'. 

Mr. Wiiipple-I . dOll't understand 
that you re$lUest· that it be read .aioud ? 

Mr. Streeter-'1es.. .,'. ' .. , 
. Mr .. lCrauthQff....:-He may either read. 

it alolid or silently. as· lie' ·prefers. .. 
Mr .. Streeter~We ~n't get tha(' 

Why not read It'" right In. Then we 
will have it in the record. 

The Witness (Reading): 
':The Manual of The Mother Church. 

.. "'The Manual of The Mother Church 
by 'Mary Baker Eddy'. is a handbqok 
for· 'the information ·and guidance of 
everY n:iember of The Mother Church. 
It contains the organic law of the 
Church of Christ, Scientist. It also 
contains the Tenets of The Mother 
Church, an explanation of the Origin 
of the Church By-Laws, a historical 
sketch, the names of church officers, 
and an appendix contain=ing essential 
information for every active Christian 
Scientist. 

"Mrs. Eddy has interpreted and an
alyzed f-or Christian Scientists the 
purpose of the Church By-Laws in 
two principal statements-'Mental Di
J?estion' ('The First ChUrch -of Christ, 
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Scicntist •... and Misc~llany,·.,p. 229),.and 
In· a· fetter .to· The Ch·ristiari ScienCe"" 
BOat-d' of Directors 'tChrlstJiti' Science. 
Sentlne~ .. pl. Aug. ,.22, .. 1914).~· ... Every· 
ChrlSUan .·,sclentist' ~ho·;se"':ihat..' the 
extenslon:of:the. religion: of.ChrlStta'Ji 
Science. 'i~ ,the most vitat ,necess·ity. in 
the :world today, requires· 'an intimate· 
famillailty with the' Church Manual, ... 
: ~·Tlie.By-LaW:s o·f.The Mother churcli 
coI\stitute a" reoor4 of ·the answers 'to 
Mrs. Eddy'S· ,i>rayers' for the' guidance· 
and' dlrectlon of. this. great movement 
wli~~h 'she 'fo1;lnded· and ·which is: ra'p'; 
Idly' en.clrcllng the globe,' .' .' '. 
!'':''Tbe' natural lnclination and desir'e' 
of a. Christian Sclentls~ Is to' 'own,' 
study; and' 'understand "the·' re~eaied 
law of the Chur~h. of, Chr.1st, Scientist; 
and gain a·.realizatIon ot'the' Vltal'ne
cess"ity fo·r its rules and~ admonitions. 

· .... Of this;I am sure,·that'each·Rule 
and By-Law in this Manual )vill In':' 
crease 'the . spirituality-' of, ·him ,fho 
obeys 4t,;'~nvigorate his:: capacity' 'to 
heal. the·: sICk; to "comfort such:: as' 
mourn,' 'and ·to ·awaked the·' sin:ner"~ 
Mary Baker·Eddy In' 'The' First Cburch 
of Christ, Scientist. and ·Miscellany,' 
'Page 230. ',.!: :':'.'.'::. '] ;'.'.'- .~.I 

: .c'The Manual may ·be read, borrowed~ 
or pur-chased at any Christian Science 
reading;room in ·the·world." 
.Q: "The question Is whether or':not 

YOu' agree :wtth the statements ··con
talned ·in:·that ad.vertisement?::A.-. :Of 
course .. r: '2.gree with ·tt as far ·as I 
know;:· unless·· there is· sometbing":to 
analyze there, I agree ·With it. . ':'. . 
- .. Q: 'And this advertisenient refers 'to 

~!rt~t::~e~! ';~':':~s!e~::!,,;~-;:~~~~ 
t\~le<!, '''Mental Dlgestlon/' and 'theil' I 
wlll ilsk you ~a; question :with: respect' 
to· It/·lii the ·first"pla6e, riia;· the :rec:'· 
ord- show :thitt"t'The "Fir·st . Church 'of 
Christ, Scientist,', iuid ~iSCellany"· f8 
publisned·' by' The· Christian Science 
Publ.iship.g'·~ Society; at· '. the present" 
time; I'belleve? A. I1'·ls;·· . ..' . 

Q. ,And it. contains extracts from 
the' 'works of. Mary' Baker EddY.'. I 
m~an' :It'ls not limited. to' that. Is 
th!it· true? '(No .~nswer.) >Q ... Ncnv, may I:read 'y(,m this "Men": 
tal Digestion"? . , 
. ... "Mental Digestion' . 
!···~ill those beloved students, whose 
growth is taking in the Ten Com
mandments and scaling the· steep 
ascent of Cbrist's Sermon on the 
Mount, accept profound thanks for 
their swift messages of rejoicing over 
the- twentieth century Church Man
ua11 Heaps upon heaps of praise 
confront me, and for what? That 
whiCh I said in my heart would never 
be. needed,-namely. laws of limita
tion for a Christian Scientist. Thy· 
ways are not as ours, Thou knowest 
best . what we need most.-hence 
iny disappointed hope and grate· 
ful joy, Tbe redeemed should be 
happier than the elect. Truth is 
strong with destiny; It takes life 
profoundly; it measures the infinite 
against the finite. NotWithstanding 
the ·sacrileglous moth of time, eternity 
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awaits our Church Manual, which will 
~~Jptain its rank as,.in the past, amid 
ministries aggx:es;:;Jve;~4 actlve .. :and 
Will '.stand When, ~lios~::4aye passed to, 
r.es:~.;: ... :.. .. - ...... !.,,' ',.",. .:1" 

'~Scienti.fic, pathology il~u6trat.es the, 
digestion ,Qt.' f?pir~tual ~ ~utri.ment . as, 
both -sweet .and bltter.-sweet in. ex-, 
i>echincy .and,'bItter, in ·.~p~r~ence or. 
during the senses: assimilation,thereof" 
and dIgested O~JY·ii!-:wh·~~··:.Soui 51": 
lenc.e~: .t~e. : dysp~~ia :''9f· se~se:. .-. T~is 
chur~h!S pnpa!tla!. .Its,lules. apply. 
npt t9 'c;me ~eIp.ber c?}lIYI'lb.~:t .to .. one 
~~d, B:l1_:eQ.,u~py~ ,.Q~.J:his.:I ,am "sure •. 
that .each .. Rule and By-law .. In· this 
ManuaJ.:.wirI increase the spirituality: 
of _ h"in(' ~lio : oJj~yS it •. · invigorate his 
capacity,·, to ~heal . the. sick, to comfort. 
such' as' iQ'ourn, ',and. to' a waken the 
sinn~~·.:' ._ ". '.. . . !: . ... .. 

In your work as - trustee of. ·The 
Cp.ristian Science P.ublishing."Soci~ty 
Q.o you acc·ept. ,that as "the ~ guidance 
ana:. :direction .. of .~ary Baker Eddy? 
A. I accept that in 'the,'same:way'-that 
I' accept ev.b.ything·· that·.·.Mrs. Eddy 
has 'writ~en~",:I ·un4erstand it.and:·dem
Onstraur ito-in proportion' t6'~my-'prov-. 
ing: its truth_ :in da.ily life.., .:' .... ,., 
: Q. NOw,_. "'111:', this ~an:ie ,i.dvertlSe-_ 
ment that we'nave',called.your.atten
tiOJ1·:to is" ii' reference to':a . letter to 
The :Chri"stiaii.·Science Boa,rd'.·of,Direc-:
tors' . of Mary" Baker Eddy; ,to which I 
~esii;e::'t* ~ll your a~teD:#oii~. reclding 
~l r:..:. ~~; l~~~~~tian ·Science~entinel 
:.:.:. :. ". ''Words of'cOunsel' 
····'The' folIoiviiig 'heretolore unpub
iishod letier from our revereef 'Leader 
to' The' -Christian·' -science' l_Board of 
Directors,·is hereWith s'liared- with the 
whoie' field because" Of -its 'WIse ccunC 
sel to all Christian: SCientistS, . 

uPI,e~a:nt'Y~~w~ Concord, N:~,H.~ . 
. . .. ~ . ·Feb. 27' 1903." . 

~cChristiaD: Scienc~ BO,ard ~f Directors. 
44Beloved Studen~s:~I am.-not a law-. 

yer, and do. not sufficiently compre
hend the legal trend of the copy you 
enclosed to me to suggest any changes 
therein. :Upon ·one ·point, however, I 
feel competent:· to L advise, namely: 
Never abandon the' tby-Iaws' nor the 
denominational government of The 
Mother Church. If I am not.person
ally with you, the Word of God and 
my instructions in the bY-laws have 
led you hitherto and will remain to 
guide you safely on, and the teachings 
of St. Paul are as useful today as 
when they were first written. 

uThe present and future prosperity 
of the cause of Christian Science is 
largely due to the by-laws and gov
ernment of 'The First Church of 
Christ, Scientist,' in Boston. None 
but myself can know, as I know, the 
importance ot the combined sentiment 
of this church. remaining steadfast in 
supporting its present by-laws. Each 
of these many by-laws has met and 
mastered or forestalled some contin
gency, some imminent peril, and will 
conUnue to do so. Its by-laws have 
preserved the sweet unity of this large 
church, that bas ,perhaps the most 

members _and combined influence of 
any._.othe~ :ichur9h "in, ,our, coun~y. 
M'any times'·a· single~;by-Iaw_ has c,ost 
me long :nights of '1)rayer and strug
gle~·' but·,lt. ! has' 'won, :the victory "oyer 
Borne sin,and saved -the wall~ of·,Zion 
from being. tom down by disloyal· stu
dents .. We ,have ~proven ,that 4in :unity 
there is strength!'. : 

'. ,,: ,:l~'J /'With'!ove as ,ever,' 
"MARY BAKER G. EDDY.'~ 

Do 'you . accept .thaVas -·the· direction 
and guidance of . Mary Baker Eddy. in 
the 'discharge 'of ,yonr duties as ·trus
tee of ,The Christian Science ;Publ1sh
ing' Society? A.:. I. consider that that 
is a private corrimunlcation and. had 
no-right to:tie printed in the Sentinel 
of our publications. 
'. Q. And' .yOU;! do not accept that, 
then? A.' -I 'am' not at· liberty to ac
cept Jt or reject:it, because :Mrs. ·Eddy 
did.not-write it:to-me and did .not give 
it for ·publlcation. . 
:-Q. I. caU ,your ,attention to a':bulle

Un :lssued;',b:Y 'Th-e "Christian, ,Science 
Publishing 'Society' of March :27, 1919. 
A,. Oh, yes: ,':.', , .. ':1: " ,.' '.' 

Q; .. Was that 'done'under your direc-
tion? . A. . It, certainly was.···. ,. . , 

·Mr. Krauthoff.....:.I· WOUld. like to have 
it 'identified. ::, 

.·The WitnesS-I' ,suppose that·,is· a 
correct copy? " ' 
,Mr.·Krauthoff-Well.1 think it is ona 

of yours. ,. ';1 ' • "" 
·,Mr. 'Whipple-Let me -take it. ,. (In

specting the paper.) Isn't that:som~ 
thi.ng ... 'put, ",op,t;::-after' the, .sutt ,was 
br9ught? ;,.:,:: .. :.\. :'.1; >.: ',," .:;<''''! -:2 
: ··The Witness-It :ill.>·"· ;", " ,. .j 

· Mr. WhippJe-Does Y.our·,. Hono~ 
think that ought· to be admitted as Part 
of the record?,::, ':'~. ,;":: ,._, J,"," 1,';:
· .. ~he Master~1 didn·t quite get the 
sltllation. -:-: . 

Mr. Whipple-'.\'hls is·. ,·something 
that was ,put ·_out after the' suit was 
b.r~iigi>.i. .. : ...... ".: . " ' 
.. The .Master-Put out by~ ..... .. 
· .:Mr. Whipple-Put out. by the.trus
tees to guide ·their, employees. I -have 
no objection' to .its being ,.read; and 
then Your Honor wlll deal with it, 'but 
it does· not seem to me admissible. 

Mr. Krauthoff-Why, 'if Your Honor 
~lea.se, it is a state~ent by the plaln
ti.ffs as to .the Church Manual, and that 
is competent, whenever they made ft. 
· [Copy of bulletin above referred to 
is marked Exhibit 47. W. H. M .• and 
~s read as follows:, . 

"Copy of Bulletin . 
ffA difference of opinion a'S to the In

terpretation of the provisions of The 
Mother Church M.anual and of the 
Deed of Trust cons.tituting The Chris
tian SCience Publishing Society having 
arisen between the Board of Directors 
and the Board pf 'Trustees, a legal 
action has been started today in an 
honest and earnest effort to ascertain 
definitely the responsiblllty of both 
boards in their relation to their re
spective 'Deed of Trust' and to the 
Church Manual. 

"Workers in th~ pqb~shlng house 
wlll readily: appreciate that no 
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~ne ... em,ploy'~e,._c;t~ :,gr~up ,of :,~mploy-' 
e~s:- :Is :,sumc~~n~~y·, .. lamilj8:~:.-",with 
the details which have led to the pres-: 
en,~ ~a_c~on,)t!l;1be.: ~~!!l.!,POS.~tiOJ.l .~o ;~iis
~l!f?~.-:the ·s~bject.., ... J,~._: ~~::i.' ~l$i::~ .. f' ,.,. 
.- ~. ~:Q~n~equen~b: l,,!h.~;: ~~ar.~:.: o.fJ,:r.r~~ 
tees:;..feel.;~t.~,is ::.@carc.ely~:!~~essary 
to .. , ' urg~. upon ~~l: e~pI~y~es' "of 
th~ , p:ubllsl,l1D;g .. Society ;~ t.Q,e, ~isdoni 
o~· I,ef~~lnl~,g~ fr~m .g~ssip ,:or:.:disc~7' 
siop.,. of t~~,!3.':1bje~k ~nc;l.Jl:"0l!l. ,cfitit~i~m 
of any ~,k1nd :either Iwithin~or,.:Without 
the ... publlsh.i~g:AioiIs~t ~iiould ,there 
fohow any',"imb'UCltY. :.lIowever, 'the 
trustees wish to r~mlnd·'the.'einployees 
of the P~bi\ihing" Sp~iety. of. the foi~ 
lowing by-:-law. of ~he Church,Manual. 
~rUcle x,XV;,:SecUQii 7,' ~or 'the"p"Ur
pose .:of ,discouraging: ,.crjtlcisin.~ . .alid 
g:o~,~p\ :;·;.,i. ::;: ~.",,:: .... ::,;._: ':;]' ~' .. ' ....... . 
..:" ,'N.o o.bjectiop.abl.e. pict~res ~4al~ be 
exhibited in.the rooms where, the.Chris
tla:D.· 'S6ienc~' tcxttiook . is(.published or 
sold, n'o 'idle' 'go~sip. n'o' slander,' no 
mischief, mal:ting, no. evil .speaking 
shan be .Jlowed.' Infraction pf this 
liY'la\v. ·viln't.ot·De permitted."'. ,'. .: 
.. :The ;aoa:rd . .of :.T~ii~tees:'!liui "c;,nfi'~ 
dence ·that the eiiiployees ~.W.ill .care .. 
fully; opserve -thls .requesCuP.on 'being 
remill'ded '·of ,the ::need, of "preserving 
silence on. a sjlbject so )iear: RJ?,d dear 
to every .loyal Christian Sc~ent15t and 
so fraught: with .interest of'the. great': 
est mom'ent to' the 'Christian Science 
xPovement., ,,', .'. 

(Signed) .. "JOHN R.:·WATTS: 
; :r-' • • • :., ' c,fM~~age;r. :, 
. uMarch 27, 1919.'~], ." " '.: .. ",. '~" 
. :.Q •.. In .. the Work,of .. "heChristian 
ScienM.Pilbllshlni!(Society·!B thili ,the 
~QrJ]l . letter ... tWit ·was 8~nt. out,.ai: one 
time to practitioners.' asking 'for a eard 
1n:, ,the::r~urnal?~A.:' ~t.;iv~_s,·;~e. pz:e
li~in~ry lett~r. "':',. :'. ~ .. ;,.:; '... : 

Q. That Is, the,firlit letter?" .A:.,Yes. 
..,Mr. Whippl."...1 shouid think ·.we 
might save the typewriting of that and 
llave that go in as, some of ,your ot~er, 
exhibits have. ·Mr. Krauthojr. .. . 

Mr .. ~rautho1t-WhY, this,one I. pre-
f~~ ,-to rea.d., ...' . . . 

Mr. Whipple-No objection to its 
being read, but you. don't care to:b.ave 
it-.transcJ;'ibed in. the .x:ecord? 

Mr. Krauthoff-Why, there Is no 
particular reason for, that 

Mr. Whipple-Very well. We will 
understand that it will not be. 

[A printed letter heade!!. "The Chris
t~an Science Publishing Silciety. Bos
ton, U. S .. A.," is marked· Exhibit 48. 
WHM, and is' read.] 

Q, SO in writing to practitioners 
about cards in the Journal it became 
necessary for the practitioners to com..: 
ply with the provisions of the ChUrch 
Manual.-is that true, Mr. Eustace? 
A.. Those questions were asked with 
a view to seeing how fitted they were 
to have an advertisement in the Jour
nal. 

Q. And that depended upon their 
compliance in part with the provisions 
of the Church Manual? A. Naturally 
it depended upon their reply to those 
questions. 

Q •.. Now, the letters that you re-



ferred'to in this 'letter, appearing in 
.. Miscellany!!..:.....! will rea.~ you the. first 
one':: 
""Mrs. Eddy's thlinks. Beloved Chris
tian Scientists :-Accept· my· thanks 
for .your 1 successful" plans for the' first 
is·sue·of The·Christian Science' Monitor: 
My. desire ·Is that every Christian 
Scientist. and as many otbers as pos
sible; subscribe for and read our daily 
newspaper.' Mary Baker Eddy. Box G, 
Brookline, Mass.,' Nov. 16, 1905!' . 

Are you advised whether the origi
nal ot that Is in a letler to The Chris
tian Selence Board of Directors? A. I 
don'r klWW anything about It. 
· Q. You don't know whether it is a 
personal communication, when you 
called the attention of .practltloners to 
that? A. It is in her published work. 

Q. Oh, '1 see. The oth~r one was in 
the Sentinel? A. The other was a let
ter sent, I suppose; to the editor at the 
Sentinel. 

Q. No; it was addressed to The 
Christian Science Board of Directors. 
A. But It got Into the periodicals. 

'Mr. Streeter-What page were you 
reading from? . 
• Mr. Krantholf-Page 352, the bottom 
of the page, "Miscellany." 
· Q. Now, then, the next one is'the 
arti<?le that has already been read 
from the "Memorandum," in which 
Mrs. Eddy says, "I have given the 
name to .all the Christian Science 
perlodlcals.'~ and 'so on. Then you 
sent an appl1cation to these practi
tioners, an application for an adver
tlseinent·1n the List ot Practitioners 
In The Christian Science Journal. Is 
that the ·type of application you sent 
them! A.: That Is the type. 

Mr. Krauthoft-Now, this need not 
be .copled; it may be treated like the 
other; and· it you wlll just take it":" 

·Mr. Whippl~Do you think that you 
ought to read It? ., 

Mr. Krauthoff-I do, yes; I want to 
call his attention to it. 

Mr. Whlpple-It Is pretty long. 
Mr. Krauthoft-I appreciate that. 

Mr. Whipple. 
Mr. Whipple-Can't you omit some 

parts 01 It, just to lacllltate the 
hearing? 

Mr. Krautholf-Yes. 
Mr. Whipple-AI! right. They are 

marked as exhibits, but they are not 
-to be transcribed. 

[The printed document headed "Ap
pllcatlon lor Advertisement in the List 
of Practitioners in The Christian Sci
ence Journal," is marked Exhibit 49. 
R. H. J.] 
, Mr. Krautholf (reading)

"Application for Advertisement in 
the List ot Practitioners in The Chris
tian Science Journal: 

"Please read carefully the instruc
tions on the back of this blank before 
filling it out. Write your name ex
&btly as it appears in the records of 
The Mother ChurCh." 

These are questions now: 
"At what date were you received 

Into The Mother Church? 
"Are you thoroughly lamlllar with 

the" Church Manu"al' (73d -" or·' subse
quent edltions), by ·MarY· 'Baker Eddy, 
and do you acce'pt'.its-guidance? ':.:';~ 
,'_uDo you yourself 'use or·.gIve-to pa':· 
Uents ·'or' others' ·an),"" written -: or" copied: 
formulas, :whether in ·the nature··of'BO-· 
called extracts- from' personal letters' 
by "Mrs. Eddy, 'or ',froID""letfers,: lec-' 
tures, addresses, or talks·; by others? 
(See Church Manual;"· Article VIII, 
Sec. 9.) : .. ,; :," '; ;iI.'·:·· 
' .. "Do you use the ,Bible, together with 
'Science and Health with Key to the 
Scriptures,' and other works by ·Mary· 
Baker Eddy, as your only textbooks in 
the study and practice ot Christian 
Science? (Article IV, Sec._1.)"- 'I 

Then follows the question as to: be
ing members of the. branch church, 
whether they have had class instruc
tion, etc. And then it says: 

"Please fill in the space below with 
the names _ of the Christian.' Science 
periodicals for which you subscribe." 

Then there- is a blank- space left for 
each one, and B: space left Jor a state
ment of, how long they have taken it. 

Q. What eftort, Mr. Eustace, in 
connection with this blank, was made 
with respect· to . applicants for cards 
as practitioners, with regard to hav
ing them subscribe for all the periodi
cals 01 The Christian Science PubUsh
Ing Society? A. There was no effort 
made to have them do so. The effort 
was made (It they· did not subscribe) 
to learn the reason why they did not 
Bubscribe. . t 

Q. Well, in passing upon theap
plication for an advertisement, what 
attention did you pay to the fact that 
they 'were not subscribers? A. Well, 
I! their appllcatlon ·showed that they 
did not subscribe ,for any of the peri
odicals, It would be prima facie evi
dence that they were not very active 
Christian Scientists.· 

Q. Well, in some way, Mr. Eustace; 
the impression has been gained by 
some people that unless they sub
scribed to all of them they could not 
get their ce.rd In the Journal. A. 01 
course there are many Impressions. 

Q. Did you ever. make such a state
ment to anybody in any way? A. Ab-
solutely never. " 

Q. Is this the letter that you sent 
to churches asking (passing it paper 
to the witness)- A. This is it. I 
don't know when this wa.s sent, years 
ago, but then that is all right. 

Mr. Kre.utholf-WIII you mark that, 
please. 

[What appears to be a printed cir
cular. letter from The Christian Sci
ence Publishing Society, to "Dear 
Friends." without date, Is marked Ex
hibit 50, R. H. J., and Mr. Krauthof! 
begins to read It.] 

Mr. Whlpple-This Is not to be 
printed in the record? 

Mr. Krauthoft-No; it comes under 
the same agreement. 

Mr. Whipple-Yes. 
(Exhibit 50, R. H. J., is read by 

Mr. Krautholf.) 
Q. Now, Mr. Eustace, calling your 

attention to this specillc language: 
84 

"The' Manual provIdes:' for the "or
ganizing Of a 'branc~ chUrch 'o(Chri~ti 
Sclentisti and 'also provides that serv:": 
ices· of·:a. church "maY'""be advei'thi~d 
in. The . Christian . Scienc~ . Jour~al/ 
tlierefor.6' it· Is' well 'fQr"membera' "pro
poslng··;to·"·form :6,.' chUrch Jriot ,to' 'pr~ 
cure I a state' charter prior Ito making 
appl1cation:~for -advertisement, as the 
relationship to The Mother. Church' is 
the important ·thhig.", ' .. '. .... ., 

How did you understand that that·re
lationship' arose when Iyou :-prepared 
this circular? -' A. 'You see, 'the reason: 
of that -is that: some of the churches, 
or· rather 'some of the bands 'of people 
formin'g'" churches, would get charters 
from the" State,.' -callbig, themselver. 
Seventh, or Eighth, or Ninth, or Tentn 
Church;" whatever' it· inlght be, 'and 
they would not apply for a card Iil.:the 
Journal. ' 

Q. Yes.' A. Some. others; some 
other body would apply· as Eighth 
Church, and that was put 'In iIlere to 
avoid' any complication In' that ·lIeld 
of there 'being two' churches "called 
Eightli· Church, . or whatever It 
might be. .. . 

Q. That is not what It says. II I 
may,·' I will read it agaln-fftherefore 
it is' well for members _ proposing to 
form' a: 'church not to . procure a. state 
charter . prior to makIng application 
for advertisement, as the relationship 
to The. Mother Church is>the impor
tant thing." A. That.is it. 

Q. The. question. I . ·want· to bring 
to your attention is tbIs: Did not the 
ac:ceptance .. of. ilie adveitisement in 
the Journal establish the relationship 
to The Mother Churcb? A. It had 
become '. the· custom •. you. see, to ac
cept" a card in the Journal as' the 'des
ignation G.t .. that church, an9. it they 
had' applied .as: Eighth Church, or 
what~ver. 'other church .might apply, 
al}.d it was _accepted as 'such. why, it 
was then known as Eighth Church. 

Q. Coming back to tIie question, 
Mr. Eustace, the relationship to The 
Mother Church, not· the· question of 
numbers or names, what" created the 
relationship to The Mother ·Church? 
A. Why, their having lormed a 
church. . 

Q. What did the card in the Jour
nal have to do with the relationship 
to The Mother Church? A. The card 
in the Journal had ot itself nothing 
whatever to do with it. 

Q. Why, then, should they apply 
for a card before they incorporated, if 
the relationship to The Mother 
Church was the important thing, as 
you stated? A. So as to avoid com-
plication. . 

Q, Merely a complication of 
names? A. Merely a compUcation of 
names and tor no other purpose. 

Q. And that Is the only explana
tion you can give of the phrase .. the 
relationship to The Mother Church"? 
A That is exactly it, 

Mr. Whipple-That is the explana
tion; not the only one he can give. 

Q. Isn't this the exact lact, Mr. 
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Eustace: That the fact that the 'card 
appeared -in the Journal was accepted 
as -the. evidence of-:the 'relationship? 
A:"',n was the evidence ot It "having 
been accepted as' an . advertised 
church. with'a certain name to 'it. 

Q.' And a Christian 'Sclence church 
not advertised in the ;.Journal was not 
accepted as genuine: by any' Christian 
Scientist l' A.' Well, I cannot answer 
that. . 

Q. DId you ever -hear that they 
were? A. No, I did not.. 

Q. Would you? A. Would 1-
Q. Would you attend the services 

. of a. Christian Science church -whose 
card was not .in the J aurnal? . A. 
Why-societies: there are hundreds of 
societles-
. Q. I said a church. A. I would 

not unless their members were mem,:, 
bers of The Mother Church. 

Q. And would you attend the serv
ices of a branch society. not a mere 
society of Christian Science, but a so
ciety claiming to be a branch of The 
Mother Church-would you attend the 
services of such. a branch unless it 
had a card in the Journal? .A:--. Why, 
certainly I would. 

Q. Without. regard to . .Its card in 
the' Journal? A..; Why, yes .. Socie
ties do not have to have cards in th~ 
Journal. 
. Q. ··They do:have cards In the Jour
nal! i:A.. . Yes,,·they do, but they do 
not have to .. " . '.' 

Q. They are branch societies of The 
Mother Church'·lf they do not··have 
cards In the Journal? A. "·1 did not 
ever understand that societies were 
ever called branch' societies. . 

Q. Now, I call your attention to the 
: application from a ChUrch of Christ, 
Scientist. "for .oa card in the Journa1. 
A. AIl right. 

[A blank application from a Church 
of Christ, Scientist, for a card in The 
Christian Science Journal. is marked 
Exhibit 51.] 

Mr. Krautholt-Thls Is a blank a.p
plication from a Church of Christ, 
Scientist, for a card'in The Christian 
Science Journal. It starts with the 
town, country or state, the title of the 
church, the signature of the readers, 
as to how many members of The 
Mother Church they have, the enrolled 
inembershlp, the average attendance, 
questions with respect to church mem
bership, the time of the services, and 
the address for services, and the ad
dress of the reading room, and when 
regularly open. 

Q. I call your attention to these 
questions: uIs there any other Chris
tian Science organization in your city 
or town? If so, please state by letter 
the reasons for your organization. 
Does the organization of this church 
reduce the membership of any other 
ChrIstian Science organization in your 
community? If so, to what extent?" 

Now, what did the Publishing Soci
ety have to do with those questions? 
You stated that the organization of the 
church of Itself created It a branch 

church' without any action by the Pub
lishing 'Soclety or the directors. So 
what" difference 'does: it make to the 
Publishing '. Society as to whether or 
not there were two churches in a town 
or whether the membership of one was 
reduced by the organization of the 
other? 
~ . In "one sense, of the word, not 

in the slightest; and then in another 
sense of the word it was very im
portant to know. if we were gOing 
to accept an adVertisement of a 
church. that It was in harmony with 
the other churches and was not sim
ply trying to disrupt . the Christian 
Science movement in that place. 

Q. What did that have to do with 
the organization of the church? ~ 
Nothing to do" with the organization 
of the church, except the indication 
that If It was doing It to pull down 
some other church it would not be a 
good idea to take its advertisement. 

Q. In The Christian Science J our
nal? . A. In The Christian Science 
Journal. 

Q. Is there any provision in the 
Deed of Trust,' covering that? A. 
Nothing except the fact that we are 
to be good Christian Scientists. 

Q. (Reading): "Is the organization 
adhering absolutely to the Church 
Manual, ArL III, Sec. 6,' regarding 
readers; Art. XXXII, Sec. 4. regard
ing annual lectures; Art. XXI, Sec. 
1, regardIng' a reading room; and 
Arl XXI. Sec. 3, regarding 'literature 
in" reading rooms'? . 
. "(For 'Uterature p1>bUshed or sold 
by The Christian Science Publishing 
Society' see the Publishing Society's 
current catalogue pubUshed· In each 
issue of the Journa1.)" 

So you did ask these churches that 
desired to have a card in the Journal 
whether or not they were adhering to 
the Manual? A. We always endeav
ored to find out from every appUcant 
for an advertisement whether they 
were genuine Christian Scientists 
or not. 

Q. That was determined by their 
adherence to the Church Manual? A. 
That was Indicated by their answers to 
those questions. 

Q. Then the question was also 
asked how many of them took the 
Journal, the Sentinel, Der Herold and 
the Monitor? A.. That Is quite right. 

Q. And that was evidence of 
whether they were Christian Scientists 
or not? A. It was evIdence of whether 
they were active workers. 

Q. (Reading) : 
"Notice: A church card must be 

withdrawn if at any time the organi
zation selects a reader who Is not a 
member of The Mother Church." 

So that if it came to the attention of 
the Publishing Society that a branch 
that had a card In the Journal had s.: 
lected a reader that was not a member 
of The Mother Church the card went 
out of the Journal? A. Naturally. 

Q. And that arose out of a pro
SS 

vision in the Church Manual? A..:. It 
did. . .., 

Q. Did you state that you had never 
known ,Jf a' society being· ,a ·branch 
of The Mother . Church! A.. I· have 
never heard that expression; .·1 "have 
always" heard it 8S a branCh.· church. ' 

Q.That Is" they speak of' the so
cIety as a branch church? '.~ No, no. 
A SOCiety Is called a Christian Science 
society, not a branch chUrch at all; . 
. Q. Well, you did have applications 

with respect to the SOCieties for a card 
in the J ourna!? A. Oh, yes. 

Q. I. call your' attention, • Mr . Eus
tace. to a heading :in the Journal for 
April, 1918: "These are 'branch 
churches and societies of The' :Mother 
Church." Do you understand they are 
a society oCThe Mother Church' but 
they are not a branch society of The 
Mother Church! A.' Oh, . 1. did not 
designate It in that way at all. 

Q. . Oh, I beg your pardon. A.' It 
Is simply that I have always heard the 
expression u a branch of The· Mother 
Church," but not In the sense' of a 
branch society. It Is called a Chris
tian Science society In' such and' such 
place. ,,,:. 

Q. Well, It Is a: branch society' of 
The Mother Church'? ·A.· Ii>,' eltect It 
is. of course,' [A printed form letter 
'from The ChrIstian Science Publ1shing 
SOCiety, relative to"the organization at: 
a SOCiety, Is marked Exhibit 52.] '.' 

Q. (Reading from' Exhibit 52.] 
uDear: Friends: As -a . preliminary 
step'to the organization of a . society. 
study. of the definition 'of "Church' 
(Science and Health, p. 583)· Is recom
mended. It is desirable that. members 
as individual students· of Christian 
Science should be familiar with the 
Manual of The Mother Church. Be
fore making application for an adver
tisement as an authorized soc1ety-" 
I call your attention to that phrase 
"authorized society." What makes'a 
Christian Science society an· author
ized socIety? A.. I suppose, in that 
sense· of the word. the acceptance 
oUt. 

Q. The acceptance of the advertise
ment? A. Acceptance of the adver
tisement, yes. 

Q. And that Is done by the Pub
lishing Society, you say? A. Yes, It is. 

Q. Without any action of The 
Mother Church? A. Without any ac
tlon of The Mother Church. 

Q. And in that way it becomes an 
authorized society of The' Mother 
Church, as you say? A. No; it is that 
because of the Manual providIng tor 
it~ It Is only called that after It has 
been accepted .. 

Q. (Reading): "It Is necessary for 
the members of the prospective society 
to sever any connection which they 
may have with any chUrch organize,.. 
tion other than The Mother Church In 
Boston. The signing of the Tenets of 
The Mother Church by a number of 
Christian Scientists may begin the 
roll of membership. In the ndmi1!slon 
of every member, Article IV. Section 2, 



of The Mother- Church Manual should 
be carefully regarded. 
'!~'·"By·aaws·, should .. be ·formula.ted :ap
plicable to :local needs~ ,-'These by-laws 
can:be very simple~ but are ;necessary 
to.tproperly :conduct the business of'an 
organization, provide for the' election 
01 officers, and ,.the admission' and. dis
missal of :members.- Provision should 
be ·made .in·,the. 'by-laws;for amending 
them.or tor ,adding new .rules.' In 'nam,
ing;'~~ .tit~~ of ~;Ch:ristian Science;so
cioty.th9ughtfuLattention should., be 
given to ,Artlc.le XXIII;. Section.·2, .of 
~p.e; -MaI;l.lial."of.;rhe. M~ther .Chu.rch~'.! 
. ,.No.w; .I~ . this document,.· Exhibit 62, 
I' call'io'ur attention to the statement 
that .• ·.·'By-Iaws.should be formulated 
applicable· to.lo·cal needs':' What did 
The Christian 'Science rublishing So
cietyas su'ch have' to do with the by
laws 'of branch_ societies of: The !4other 
Church? A Nothing except in the 
acceptance of them as advertisers. 
, ' Q .• Did you pass on their ·BY-Laws 
.whei£ 'you accepted their card tor ad
vertisement? A.. We. usually saw a 
Copy.of,their By-Laws; we did not pass 
on them, but we looked at them just 
as we looked at the answers to their 
questions to see whether they were 
in conformity in a general way with 
the, teachings of Christian Science. 

Q. And the Church Manual? A. 
Well, th~t is a. part of the teachings 
of Christian Science. 
. Q. (Reading):. 

"Article III, Section 6 (Church Man
ual), states that 'Readers shall. be 
members of The Mother ·Church'; and 
,Article VIII, -Section 17, forbids'mem
bers of The Mother Church from be
coming members of any church whose 
'leaders are ,not members of. The 
Mother . Church. This By-Law Is 
viewed ·as applying with equal force 
to a society. Confirming this, Article 
XXIII, Section 10, makes It clear that 
if one leaves a branch church to join 
e. society, he must give up one mem
bership to be eligible for the other. 
Article XXIII, Section 12, shows that 
both churches and societies are under 
the' same rule In regard to Christian 
fellowship. 

"If you will write the Publishing 
Society stating in detail what progress 
the Christian Scientists in your com
munity have made toward the forma
tion of a society, a blank form tor a 
society application, can be sent in 
reply.". 

I want, Mr. Eustace, to call your 
attention to this language: 

"A society whose advertisement has 
been accepted for publication has the 
privIlege of calling a lecturer (Art. 
XXXII, Sec. 3)." 

Q. Do you mean by that to say that 
a society whose advertisement Is not 
accepted does not have the privilege 
of calling for a lecture by a member 
ot the Board of Lectureship ot The 
Mother Church? A. That Is the In
terel1ce from the Church Manual 
. Q. SO that by the acee·ptance of the 
advertisement 'of the 60ciety by The 

Christian Science. Publ1shiiLg':Society, 
the society thus :s.-ccepted -by,=the.Jlub'; 
lIshlng Society 'may;:unde" tJie. Church 
Manual, ,liave 'a-meniber'of ;thet13oard 
at 'Lecttireship ;0(' The' Mother':Church 
deliver a:' lecture: In ~the I t;ociety? A. 
So I understaud.::·~" ,_;,., ·C. l .' 

Mr. Whipple-That Is by virtue· of 
the Manual, I understand,~·and :not by 
virtue ot anything you.: .. do? ;. 
"',The Witness-No.~. : ~':: 

,·Mr. Whlppl~BY· virtue of. ·the 
Manual? 
, The Witness-,.Yes.' 
·;'Mr. ,Krauthotf-We object ~to the 
Interpolation ·of Mr; Whipple-not by 
virtue 'of anything the witness' did
because the witness just stated tha~ 
because they dId accept the advertise
ment they did have the lecture. '. 
.. Mr.. Whlppl~That. Is . right, by 
virtue of the Manual 

The Witness-According, to the 
Manual, I said." .: 
. Q. In other words, be~use you did 
something, . the -Manual gives to that 
a certain force and effect? A. All 
right. .. . 

Q. That is your statement, but you 
have to do it to make the Manu~l op
erative. Now, then,. it continues: 
"-but is not requIred to give an 
annual lecture, maintain a . reading
room nor to co:nduct a Wednesday 
eveni~g service at the beginning of 
the organization. The Manual does 
not provide thai it is nec~sary. fO.r 
the membership. of a Chnstian SC~
enee society to include an _ advertised 
practitioner.", The rest of it, is' the 
same as in the church form-

Mr. Whipple--You do not care to 
CLave that trans'cribed? '. 

Mr. Krauthott-No; only as I ~ave 
asked the questions. . 
.' tA printed ~orm of appli~ation from 
a society, for a card' in The ChrIs
tian Science Jo'urnal, is marked Ex-
hibit 53.1 .. 
'Q. Exhi:bit 53 . is an. application 

from a society for it card til The Chris
tian Science Journal. It gives the 
town, the date, the. country, or state, 
the name of the' 'readers, with date of 
admission 'to membership in The 
Mother Church, tlie enrolled me'mber
ship of the society, the ilames of the 
enrolled 'members, asks _how. many 
members ot The'Mother Church' there 
are and then this statement is made: 

"Each society desiring a card in 
the Journal is 'required to 'have at 
least· four members of The Mother 
Church." 

Is that a rule of the Publishing So
ciety, or is that provided for in the 
Church Manual? A. That is the rule 
of the Publlshin·g Socfety in accepting 
an advertisement. 

Q. F<lr a society? A. Yes. • 
Q. Adopted In analogy to the one 

about' churches, which requires tour 
members of The Mother Church t.o 
form a branch church? A. It is. 

Q. Then the question Is asked as 
to the willingness 'of members of The 
Mother Church belonging to the so-
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clety to: serve in the :office"ot ·reader, 
whether ;all 'of,: the niember.s; :-ha.ve 
severed' tlieir t<lrmer church :member
ship. ·::Was :that.lailY-. part: of -the ~work 
of the" Publishing. Society, to know 
whether the' ,members -of :the .society 
were: 'really ,Christian S~ientists? '. 'A. 
Certainly.:.it .. ·was,;:in: order ·.til see 
whether _ It ,was,: a fit I adv.ertisement. 

Q~' . Not: to Bee 'whether they co'm
plied with the Manual? A. To. : see 
if 'they were -fitted ,for;'~n a"dv~~tise-
ment. ' .. ;, ;.;!. .. :~'. ..1. . 

Q. Tlien you aSk how'many'of them 
ta,ke the Journal, Sentinel" Der--Herold, 
the' Monitor; the time-1or .the ·services, 
and then this question is'asked: 

'''Does the 'society :adhere "absolutely 
to Art. III, Sec. 6, also Art. XXI, Sec. 
3,· of the Church Manual by Mary 
Baker Eddy! . 

U[Art. III. Sec. 6, -requiring readers 
to be members·ot -The MotheT. 'Church 
applies to 'substitute 'readers as well 
as to regularly "appointed' readers.]" 
Now, this Art.' XXI, Sec. 3, is the one 
about the l1terature, isn't,:it? A.'. It 
is literature and reading rooms, yes. 

Q:' That is to say, before 'accepting 
the advertisement of either a church 
or society, 'you required them. to com
ply with that provision of the M.anual 
which limited the literature in the 
r.eading rooms to the ·works. of Mary 
Baker Eddy and that published or sold 
by The Christian .Science. Publishing 
Society? A. We· did not require It 
necessarily." ·,We- asked ·that ·question 
in order to: confirm' our ·.judgment· as 
to whether it was ': wise to accept an 
advertisement or;nol; :t-',; 

Q. And if they·.did· not (lomply with 
that section· of the. Manual. .they .dld 
not:. get·· .their· ,advertisement?' A. 
Well, It .would be· ·qulte.,lIkelYo·they 
would not. ..:" :0- •• 

;' Q. :·That:.js·. thf!:.reasQn ',you.:asked 
the que'stion? 'A. ·It_ ,was;· to get in
formation'; that is :why .all.those· ques.;. 
tions are asked. ' , I;, .... 

. . Q.~' 'Then you"ask this':quesUon:' 
"Does -the fOrniation Qf this society 

reduce the 'membership of any' othe'r 
Christian Science'organlzatIon In·your 
community? If so, to 'what extent? 
J.f possible"glva the names, addresses. 
and dates ot admIssion to The Mother 
Church of three' persons . outside' -of 
your own membership who can give 
good reasons ·tor the forming ot It 
society in your locality." 

What did you have to do with that 
phase of the formation of societies? 
A. For the same reason that we did 
with regard to churches, to see it: they 
were bun ding up the" movement or it 
it was its purpose to disrupt it. 

Q. And you decided that In pass
ing on questions for cards In the 
Journal? A. We certainly decided 
on whether it was an advisable adver
tisement or not. 

Q. Now, you have the same pro
vision In this application that you 
have In the churches, that If at any 
time the'socletY'selects a reader who 
Is not enrolled as a member of The 
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Mother Church. then the card goes 
out of the Journal? A.. Yes. 

Q. That is because the Manual re· 
quires the readers to be members? A. 
That is a rule that we adopted In con
formity with the Manual. 

Q. You mean it is valid because 
you have adopted it, not because the 
Manual provides it? A. Well, it gov
erns the advertisement. 

Q. I want to call your attention to 
this advertisement, which I shall ask 
the stenographers to take, because I 
want to base some questions on it. 
This is an advertisement from the 
Christian Science Sentinel of Jan. 4, 
1919: 

"Ours 
"What wealth of meaning Christian 

Science puts into the word ·ours.' • 
oc'The Bible and the Christian Sci

ence textbook are our only preacherst" 
says the 'Explanatory Note' in The 
Christian Science Quarterly, written 
by Mary Baker Eddy. 

.. 'Our churches,' says the Manual of 
The Mother Church, the First Church 
of Christ, Scientist, in Boston, Massa
chusetts, also by Mrs. Eddy. 

"Both the Manual of The Mother 
Church and the Deed of Trust under 
which The Christian Science Publish
ing Society was established and is 
conducted make it clear that all that 
our Christian Science Publishing So
ciety has. or is, Or Is to be, is the pos
session of Christian Scientists." 

Then comes the quotation from II 
Peter, first chapter, second to fourth 
verses, both inclusive: 

"All things have been given to us in 
Christian Science--our preachers. our 
churches, our literature, our periodi
cals, our lectures, our reading rooms. 
our privileg:es, our responsibility, that 
through 'these '~le 'might be partakers 
of the divine nature.' OJ 

Now, the word "ours" there, Mr. 
Eustace, I want to call your attention 
to." You say, in the first statement, 
that "The Bible and the Christian 
Science textbook are our only preach
ers." To whom does the word "our" 
refer there? A. To every one that ac
cepts it. 

Q. Does it not refer to the Chris
tian Science churches? A. I take it 
In a very much broader and wider 
sense, that it is preaching to all man
kind. 

Q. And so when we say "our only 
preachers." what do we mean? A. 
Used technically, we mean the Bible 
and Science and Health. 

Q. Oh, no. It says "are our only 
preachers." The word "our" refers 
to the people for whom they are 
preaching? A. Oh, yes; I see what 
you mean. Well, that "our" applies 
to eyery one that accepts those as 
their preachers. 

Q. Then, "our churches" It To whom 
do the churches belong? 

Mr. Whipple-I pray Your Honor's 
judgment. I think I have kept correct 
account, that he has answered that 
five times. defining what "our" means 
in different connections. We had it 

in the forenoon once or twice, and 
here again. 

The Master-I am unable to believe 
there can be any possible misunder
standing about It. . 

Mr. Whippl~f course, it speaks 
tor ItseI!. 

The Master-It is merely cumula
tive, going on the same thing over and 
over again. 

Mr. Krauthoff-I am sorry, if Your 
Honor please, that I have not made 
myself clear as to what I am trying 
to do. 

Mr. Whipple-I am not claiming 
that you have not made yourself clear 

. at all; I am claiming that you are 
repeating yours"elf so that it loses its 
force. 

Mr. Krauthoff-H I may proceed. it 
Your Honor please, without aid from 
Mr. Whipple. What I am trying to 
do is to show-

The Master-I think you better pro
ceed without telling what you are 
trying to do . 

Mr. Krauthoff-Very well. 
Q. Now, when the Manual says 

"our churches," does that refer to 
the churches of The Mother Church? 
Will you turn to page 70 there? .. -Our 
churches' says the Manual of The 
Mother Church," at page 70. A. 
Whererubouts is that? 

Q. Or is that an error? A. Yes; 
I think It Is not page 70. 

Q. It says page 70 in the Manual. 
A.. No. I do not see exactly that 
expression. 

Q. Well, it may be an error In 
paging. Let me call yOUr attention 
to this statement now, going further: 
"All things have been given to us in 
Christian Science--our preachers." 
Now, you" have explained that the 
preachers belong to the Christian 
Science movement A. To the world. 

Q. To the world. In your Bill. In 
Equity you speak of two general 
branches ot activity. Now, in which 
branch of activity aTe the 'churches? 
That is in the first branch described 
in your bill, isn't it? A. Yes. 

Q. "Our literature." In what 
branch 18 that? A. Why, It Is the 
Publishing Society. 

Q. "Our churches." It means the 
churches at The Mother Church? A. 
It means the churches of the Chris
tian Science denomination. 

Q. Then -'our literature." What is 
the literature? A. The literature is 
the literature of the Publishing So
ciety. 

Q" Is it the literature of the Chris
tian Science denomination? A" Cer-. 
tainly It Is. 

Q. The periodicals? A. They are 
the literature of the denomination. 

Q. And the lectures and the read
ing rOoms and the privileges-they are 
all of the denomination of Christian 
Science? A. Certainly. 

Q. One more advertisement. and 
then we will pass the question of ad
vertisempnts: 

"Our Only Preachers. 
UThat Christian Science has profited 
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by religious history and that it Is not 
based on the personality ot any hu
man leadership, either past or pres
ent, is proved by the fOllOwing (Ex
J)lanatory Note' which is read from 
The Christian Science Quarterly by the 
First Reader at every Sunday service 
in Christian Science churches before 
beginning the Lesson-Sermon." " 

Then follows a statement, the ex
planatory note: 

.. (Friends:-The Bible and the 
Christian Science textbook are our 
only preachers. We sball now read 
Scriptural texts, and their correlative 
passages from our denominational 
textbook,-these comprise our sermon. 

.. 'The canonical writings, together 
with the word of our textbook, cor
roborating and explaining the Bible 
texts in their spiritual import and ap
plication to all ages, past, present, and 
tuture, const~tute a sermOn undi
vorced from truth, uncontaminated 
and unfettered by human hypotheses, 
and divinely authorized.' 

"Thus presented in the Quarterly in 
the plural number, an even deeper 
significance and mission .of the:se 
'preachers' is presented in the singu
lar number, under the heading, -The 
Christian Science Pastor,' Article XIV. 
Section I, of the Manual of The 
Mother Church, The First Church of 
Chr"ist, Scientist, in Boston, Massachu
setts, as follaws: 

"'I, Mary Baker Eddy, ordain the 
Bible, and Science and Health with 
Key to the Scriptures, Pastor over "The 
Mother Church,-The First Church of 
Christ, Scientist, in Boston, Mass.,
and they will continue to preach for 
this Church and the world.' 

"Could "anything be added which 
would show more clearly what leads 
the Christian Science movement, and 
how and where 1" " 

Do you agree with the statements 
made in that advertisement-. A. I 
<:ertainly do. 

Q. -to the e!fect that what Is 
termed "our only preachers," as 
created by the Manual of The Mother 
Church, leads the Christian Science 
movement? A. As created by Mrs. 
Eddy and expressed in the Manual of 
The Mother Church. 

Q. And perpetuated in the Manual? 
A. Perpetuated, I hope, in the beart 
of mankind. 

Q. By the Manual? A. Expressed 
in the Manual. " 

Q. What is it that requires The 
Mother Church and the branch 
churches to have the Bible and Science 
and Health as their only preachers 
outside of the provision of the Manual? 
A. That is Mrs. Eddy's request. 

Q. Now, Mr. Eustace, this adver
tisement which speaks of the Deed 
of Trust and the Manual-have you 
ever published that a second time in 
the Journal? A. I don't know. 

Q. Have you Undertaken to revise 
It for publication? A. Not that I 
know of. 

Q. I wish. you would look when 
next at the publtsbtnZ' house at your 



record of those things and see to what 
extent you have attempted to revise 
that advertisement. A-' 'What Is the 
name of that? 

Q. The one in which the Manual 
and the Deed of Trust are both men
tioned. A- I see. 

Q. These advertisements were 
printed' and published for the purpose 
of increasing the circulation of the 
periodicals? A. Yes. 

Q. A number were written that 
have not been published? A- It may 
be a lot have been, I don't know. 

Q. At the inception of these ad
vertisements were they submitted to 
the directors of The Mother Church? 
A. At the inception they were sub
mitted to the editors, to the directors, 
to the trustees-I don't know how 
many others. ' 

Q. Were they always submitted to 
the directors? A. I think so; I think 
the directors always saw them. 

Q. Saw al\ of them? A- I think 
so. 

Q. Never by your direction was the 
submission of them to the directors 
suspended? A. I would have to look 
back and see if we ever had taken any 
action on that or not. 

Q. Mr. Leeson continued in the 
writing of these advertisements under 
the arrangement made in August of 
1917 for how long a period of time? 
A. He is still under that same ar
rangement, I believe.. 

Q. Did you not change the ar
rangement in March of 1918? A. You 
mean change the arrangement with 
Mr. Leeson? 

Q. Yes. A- No, not that I know 
of. 

Q. To refresh your memory, was 
not the arrangement that you made of 
August, 1917, an arrangement with 
the Trustees under the WI11 of Mary 
Baker Eddy, and the directors and 
trustees, whereby he was to get $500 
a month as advertising counsel, and 
then In March, 1918, you changed that 
to an arrangement whereby he was 
to get $10,000 a year? A. No; he 
came then into the employ of The 
Christian Science Publishing SOCiety, 
giving his entire time to It. 

Q. That was In March, 1918? A. 
I do not know the exact date. 

Q. When you changed that ar
rangement did you confer with the 
Board of Directors about it? A. Not 
that I know of. 

Q. The arrangement had been 
made in conference with the direc
tors? A. The original arrangements 
on the advertising? 

Q. Yes. A. Yes; It had been 
made with the directors, in their 
capacity as directors and Trustees 
under the Will, I suppose, as well. 

Q. You changed It without COn
ferring with them? A. We did; at 
least, as far as I know. I don't re
member. 

Q. And what Instruction did you 
give Mr. Leeson at the time you 
changed the arrangement as to what 
his futUre relations with the direc-

tors should be? A. I do not know 
that we gave him any instructions at 
all except as he came into the employ 
of the Publishing Society. ' 

Q. Did you not specillcally state 
to him that he must remember that 
he was in the employ of the Publish
Ing Society 'and had nothing to do 
with the directors? A. I did not; 
but that would be a very natural 
thing, perhaps, for him to be informed 
of; I don't know. 

Q. You have no recollection of that 
yourself? A. No. 

Q. Among the publications of Thc 
Chrlstl~n Science Publlsblng Society 
is the Christian Science Hymnai 1 ' 
A. There Is. 

Q. That is snng in the churches. 
the branch churches and societies of 
The Mother Church, and in The 
Mother Church? A. It is. 

Q. I want to call your attention
we have referred to it in passing. but 
I want the record to be explicit on 
it-to the second verse of "Onward. 
Christian SOldiers": 

"Like a mighty army 
Moves the Church of God; 
Brothers, we are treading 
Where the saints have trod; 
We are not divided, 
All ODe body we, 
One_ in hope and doctrine, 
One in charity." 

Was your attention called to the 
insertion of that hymn in an article 
prepared by Mr. Paul A. Harsch for 
the Christian Science Sentinel? A
One verse of that hymn. 

Q. The one I have read you? A. 
Yes; the second verse, iSD't it? 

Q. Did you order it stricken out of 
that article? A- I did. 

Q. Why, Mr. Eustace? A- That Is, 
I dislike- May I say that we did 
not order it? We spoke to the editor, 
who very kindly took It out. We don't 
order in the Publishing Society under 
any circumstances. 

Q. It did go out? A- It went out, 
yes. 

Q. With your advice and cooper
atlon? A- With our advice and 
cooperation, if you put It that way. 

Q. And why did it go out? A. Our 
proposal, or talk with the editor, was 
to the effect that we felt that at this 
time, when the effort was being 
made to say that we were divided, 
we did not want the idea of any 
division to be brought out, because 
we are not divided. 

Q. Then the second verse was not 
stricken out because the statements 
contained in it are not true? A. It 
was not. It was the presenting the 
idea of division that we had it 
stricken out for or asked to have it. 

Q. And the statement now of the 
trustees is that the hymn remains 

,true? A. Why. of course it is always 
true. 

Q. And there are other hymns in 
the hymnal that voice the same 
tbought? A- Many, I beIleve. 

Q. You are familiar with the state-
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ment of Mrs. Eddy that "Unity is the 
essential basis of Christian Science"? 
A. I am, -indeed, and I love it. 

Q. And you believe in it? A. I do, 
Indeed. ' . 

Q. Now, Mr. Eustace. I wish you 
would take the records of The Chris
tian Science Publishing Society and 
turn to June, 1902, with respect to 
the choice of editors. A. What year '! 

Q: Beginning with June, 1902. (A 
book Is handed to the witness.) A. 
Which 'editor were you referring to? 
'Q. Why, all of the editors that were 

elected by The Christian Science Board 
of Directors in that year. What does 
the record of The Christian Science 
Publishing Society show? A- (read
ing): "June 17th, 1902. Special meet
ing convened at 11: 30 when the trus
tees met with Mr. Armstrong and Mr. 
Johnson of the Board of Directors who 
made it known that Archibald MCLel
lan of Chicago had been elected edltor
in-chief of the Journal and Sentinel, 
and Miss Mary Speakman, assistant. 
Mr. McLellan was present, and signi
fied his acceptance of the Office and 
indicated tha.t a salary proportionate 
to his present income would be tour 
thousand :five hundred dollars." 

Q. Is ,that all the record recites? 
.A. (reading): "Conference was had in 
regard to the work and he a.nnounced 
his Intention to return to Chicago and 
there terminate his business connec
tions. , These elections were 8.Ccepted, 
but a waiting further instrUctions, no 
action was taken. Judge Hanna sig
nified his willingness to continue at 
work till the new editor arrived."' 

Q. Now, will you turn to June of 
1903. 

Mr. Krauthoff-Mr. Whipple, wl11 
you have Mr. Watts please get the 
whole Hoag correspondence for me? 

A- I don't see anything here about 
that. 

Q. WeIl, you are familiar. with the 
fact that Mrs. Annie M. Knott began 
her- You will possibly :find it later 
In the month In 1903. A. Oh, yes, 
Mrs. Knott came later. That is right, 
yes-July. 

Q. Will you read the record In 1903, 
please. A. Yes, that is it. 

"July 6, 1903. 
"SpeCial meeting of the Board of 

Trustees convened at 11 a. m., all 
mem-bers pr.esent. Official notice was 
received from the Board of Directors 
of the election of Mrs. Annie M. 
Knott, CSD, as assistant editor of the 
Journal and Sentinel. A letter was 
received from Mrs. Knott Rsking that 
the amount of $2500-twentY-IIve hun
dred dollars-per annum be considered 
as the proper return for her services. 
This amount was agreed upon and the 
following adjustment of salaries was 
had." 

Q. Will you continue reading, 
please? A- (Reading) : 

"Mr. John B. Willis to receive $1800 
per. annum, Miss Louise F. Kallmorgan 
$1800 per annum, Mr. Leon Wood to 
receive $,20 per week. A letter was 
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prepared and sent to our Leader to
gether with a copy of Mrs. Knott's 
letter."' 

Q. That Is the only recor.d you have 
of any election or employment at that 
time? A. I think it is, unless our 
correspondence shows something with 
Mrs. Eddy. 

Q. Will· you turn to 1904. A. I 
don't know. I haven't been through 
this to see, so I don't know what it 
is. In January dId you say? 

Q. It was usually in June, wasn't it? 
Mr. Whipple-Do you care to put In 

Mrs. Eddy's letter about Mrs. Knott in 
.July, 1903? 

Mr. Krauthoff-I should be very 
glad to. 

Mr. Whipple-It reads as follows: 
"Pleasant View, Concord, N. lL 

".July 9, 1903. 
"Beloved Student: 

"It is just to pay Mrs. Knott her 
price and she will earn it, I trust. She 
is good, well educated and has been 
through the primary and normal 
classes under my instruction. A stu
dent qualified thus the directors know 
1s needed on the starr editorial. Do not 
fail to secure her price and so inform 
her at once. 

"With love, . 
"M. B. EDDY." 

Mr. Bates-Just a moment. Who is 
that addressed to? 

Mr. Streeter-Won't you read the 
address? Isn't there something else? 

Mr. Whipple-It says, ·"The above Is 
in Mrs. Eddy's own handwriting, evi
dently to Thomas W. Hatten," who was 
one'· of the trustees, I understand? 
.Mr. Krauthoff-Who put the memo

randa on it that it was to Mr. Hatten? 
Mr. Whipple-That I don't know. 
Mr. Krauthoff-That is not on the 

letter Itselt? 
Mr. Whipple-No. 
Mr. Bates-That is not the original 

letter, is it? 
Mr. Whipple-No. It is just a copy. 
Mr. Bates-If it has not gone In, I 

object to It. If you have it, put it in. 
I object to that going in at the present 
time. 

Mr. Whipple-It has gone in. Your 
objection is ex post facto. 

Mr. Bates-You saId you were offer
ing the letter. Instead of that you are 
offering a copy. 

Mr. Whipple-I did not pretend it 
was the original letter, of course, and 
your associate w·as perfectly willing 
it should go in. You have got to have 
more team play. You can't one at you 
assent to begin with, and the other 
one atter it is done object. 

The Master-May I suggest this: 
Let the letter that has been read by 
Mr. Whipple stand as it ,is at present. 
If the original letter can be produced 
hereafter, some change in the record 
may become necessary. 

Mr. Krauthoff-If Your Honor 
please, the point I desire to make 
about It is this: Mr. Whipple said he 
desired to otter a letter with respect 
to Mrs. Knott. To that I acceded. Un
der that permission of mine he read a 

notation which is not a part of the 
letter, and I move that that notation 
be stricken from the record as not a 
part of the letter. 

The Master-Let the record state 
that the notation on· the letter Is not .. 
part of the letter Itselt A. I don't 
see anything in 1904. 

Mr. Whlpple-I made that request 
in reply to a statement to state to 
whom it was addressed. and I find on 
the copy that illuminating statement
which seems to have caused some dis
turbance. 

Q. Will you find the next year, 
June, 1905? A.. I don't see anything 
in .June, 1906, there. 

Q. Do you find anything In .June, 
1906? A. No. 

Q. .June, 1907? 
Mr. Streeter-Now, Mr. Krauthotf, 

let me suggest you ask him to look in 
September, 1906. I beg your pardon 
for interrupting. 

Q. Will you look In September,1906? 
Mr. Streeter-And along about Sept. 

25. A. Nothing on the 25th. 
Q. Do you fina anything In Septem

ber at all? A. I will look through It. 
Mr. Streeter-If you will allow me to 

interrupt, Mr. Krautho1f, suppose you 
ask him it be finds anything under date 
of Sept. 25.' 1906, about Allison V.' 
Stewart succeeding Joseph B. Clark? 

The witness-Yes, there is. 
Mr. Whipple-He is talking about 

editors. 
Mr. Krauthotr-We are talking about 

editors now, in general. and we went 
all over that on the trustees. 

Mr. Streeter-Did you have that rec
ord in? 

Mr. Krauthotf-Yes. I went over 
that about the trustees. I am now 
talking about editors. 

Mr. Whipple-May I suggest, If Your 
Honor please, that we ought not to 
have our time taken in examining these 
records, whi-ch could just as well be 
done outside the court.· and then we 
could put in in five minutes what we 
are spending halt an hour on. This 
preparation of the case ought to be 
before we come into court and not keep 
everyone waiting. 

Mr. Krautholl'-Very well. I will 
make this suggestion, then, that be
tween now and our next hearing Mr. 
Eustace find the places in the record 
which relate to the election of editors. 

Mr. WhIpple-Or any mention at 
'editors. Of course we say we never 

elected any editors~ because there is 
no provision for it in the trust deed, 
or anything with regard to their em
ployment. or communications from 
the august body. 

The Master-If It Is going to take 
much time to hunt that up, I think It 
would be better to wait till the next 
session. 

Mr. Whi-pple-Your Honor sees the 
sIze of the volume, and we have only 
suggestions to guIde us with regard 
to It. 

Mr. Krauthotr-May I have the 
whole Haag correspondence? 
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Mr. Whipple-Certainly. Let us see 
what you want. That is pretty gen
eral. I am afraid we Will !furnish you 
with so much It w!ll take a good while 
to put It in. .Just what do you want? 
The directors were never good enough 
to say anything to the trustees about 
Mrs. Haag, as I remember it. 

Mr. Krautholl'-I w~uld like to have 
copies of the letters from the direc
tors to the trustees about Mrs. Hoag. 
You did get some letters from the di
rectors on that. 

Mr. Whipple-Yes. Here Is the first 
one. 

Q. While that is being arranged, has 
the Board of Trustees of The ChrIs
tian Science Publishing Soolety up to 
this time employed anybody to suc
ceed Mr. MCCrackan? A- We have 
not. 

The Master-Will you remind me, 
Mr. Krauthotf, to succeed him as

Mr. Krauthoff-As associate· editor 
of the Christian Science periodicals. 

The Master-Thank you. 
Mr. Whipple-It hasn't appeared 

yet, Your Honor r in this hearing that 
Mr. McCrackan was dismissed by the 
Board o-f Trustees some time in May. 

Mr. Krauthoff-According to your
The Master-May? 
Mr. Whipple-In May of the present 

year. That appeared in another hear
ing, but it has not been offered in 
evidence here, so that the references 
to electing some one to succeed him, 
when you have not been informed 
that he had been dismissed, is a little 
confusing. 

Q. According to your records and 
your statement The Christian Science 
Publishing Society dismissed Mr. 
McCrackan on May 19, 1919? A. It 
did; at least I think that that Is the 
date, all right. 

Q. I am not now admitting, of 
course, that your action was valid, 
but that was the action on which the 
dismissal, or whatever it was, took 
effect? 

Mr. Whipple-Well, I don't think 
that Is very respectful to a decision 
of this Court in which it was found as 
a fact that the Board of Trustees did 
dismiss him. Now, you say you are 
not admitting that they did. That has 
been judicially determined. That is 
one thing, isn't it, Mr. Krauthotf? 

Mr. Krauthoff-With all d1}e respect 
to Mr. Whipple; it has not been ju
dicially determined that the Board of 
Trustees had a legal right to dismiss 
Mr. McCrackan. 
, Mr. ,,9hipple-Do you want thE 
Hoag correspondence? You have 
asked for it. 

Mr. Krauthoff-If I may have it, 
but I am trying to bring out this, j[ 
Your Honor please, that on May 19. 
1919, Mr. McCra-ckan ceased to be an 
associate editor of .these periodicals j 
that from that date to this these trus
tees have not employed anybody to 
succeed him, and that the periodicals 
are now runnin-g with one editorial 
short. 



Mr. Whipple-One editor. you mean. 
Mr. Krauthoff-And one editorial, 

too. 
Mr. Strawn-No more short than it 

was when he was nominaliy there. 
The Master-Perhaps if there is no 

objection to that statement, . it will 
save the taking of evidence to support 
It. . 

Mr. Whipple-We don't object to 
that, but the same condition had con
tinued for quite a while, while Mr. 
McCrackan was neglecting his duties, 
before we dismissed bim. 

Q. Coming down to the 19th of 
May, 1919. at the present· time, each 
number of the Sentinel contains two 
editorials instead of tbree as for
merly? A. No. I think it was on 
May 24-wbat was the first Sentinel? 
May 24 was the first one. That-

Q. And since that time there have 
been two editorials in each number? 
A. There have. 

Mr. Krauthoff-Now, if Your Honor 
please, we call attention to a letter 
from Annie M. Knott to The Chris
tian Science Board of Directors. 
dated March 19, 1919. 

The Master-That is a letter from 
Mrs. Knott? 

Mr. Krauthoff-Mrs. Knott, in 
March. 1919, was an editor of the 
Christian Science periodicals and was 
elected a member, as we claim, of The 
Christian Science Board of Directors. 

The Master-From Mrs. Knott to 
the Bpard of Directors, to the defend
ants in this case? 

Mr. Krauthofi-To the defendants, 
tendering her resignation as an 
editor. 

Mr. Whipple-If Your lionor please, 
we don't see· how this correspondence 
between Mrs. Knott and the directors, 
which we could· not control and which 
we knew nothing of, can be admitted 
in our case. 

The Master-How can it afiect the 
plaintiffs, the trustees in the case? 

Mr. Krautholf-Why, that letter, If 
Your Honor please, is only the basis 
of that which started the Incident. 

The Master-Only the basis of 
what? 

Mr. Krauthoff-I mean it is the 
starting of the incident, an'd we 
merely make this statement now

""The Master-No; let us settle It 
about the letter. 

Mr. Krauthoff-I don't offer the 
letter. 

The Master-How can a letter 
written by Mrs. Knott affect the plain
tiffs in the case? 

Mr. Krauthoff-I don't offer the let
ter, if Your Honor please, if objection 
is made to it. I merely make this 
statement so that Your Honor will un
derstand. 

Mr. Whipple-Pardon me. Your 
statement is very likely more objec
tionable than your letter. 

The Master-Then the letter is of
fered, objected to and excluded, I sup
pose. 

Mr. Krautholf-The letter Is offered 
and excluded. Now, if I may state 

this: On March 19, 1919, Mrs. Knott 
tendered. her resignation to The Chris
tian Science Board of Directors. 

Mr. Whipple-That I object to and 
ask to .have it stricken out as having 
no probative force. The gentleman 
withdraws the letter and then tries to 
state the substance of it orally. 

Mr. Krauthoff-Then we will pass 
that. 

"Mr. Whipple-He is not a witness 
_at all. 

Mr. Krauthoff-We will prove it In-
dependently. . 

Mr. Whipple-You will, if it is ad
missible. Otherwise, of course you 
won't. 

The Master-We will take It for 
granted he won't try to, if it isn't ad
missible. 

Mr. Krauthoff-Here is a letter to 
the Board of Trustees from The Chris
tian Science Board of Directors, 
March 31, 1919. 

[This letter is read and is later 
marked Exhibit 63.] 

Mr. Krautholf-Included In that let
ter was a copy of a notice. 

[The copy of a notice dated is read 
and Is later marked Exhibit 53a.] 

Q. Did that notice ever appear in 
The Christian Journal? A. It did 
not. 

Q. Why not? A. Because-wha.t 
Is the date of that? 

Q. March 31, 1919. A. That Was 
after our Bill in Equity was filed. 

Q. Was that the only reason? .A. 
That was the reason-the reason was 
that our Bill in Equity was filed and 
we didn't want of course to bring out 
any question of that character. 

Q. You wrote a letter to The Chris
tian Science Board of Directors April 
I, 1919. 

[The letter dated April I, 1919, from 
the Board of Trustees to the Board of 
Directors is read and is later marked 
Exhibit 64.] 

Q. Of course the publications, the 
Journal and the Christian Science 
Sentinel, are filled with many an
nouncements of The Christian Science 
Board of Directors extending over a 
long period of years, inserted without 
any ·question as to their validity and 
effect, as you know; is that true, Mr. 
Eustace? A. I will take your word 
for It. 

Q. I mean did you ever question 
the announcements of the Board at 
Directors prior to the change- A. 
I never filed a biU in equity before. 

Q. Oh, It Is all dllferent now, Is It? 
A. It Is entirely. 

Mr. Whipple-The difference is that 
you are enjoined from doing these 
things. 

Mr. Krauthotf-I see. 
Mr. Whi-pple-And you see you tried 

to do a thing you were enjoined from' 
doing, although you didn't seem to 
know It. 

Mr. Krauthotr-I see. I didn't know 
. that. I am glad to be Instructed. 

Mr. Whipple-Yes; you were en
joined from electing the editor. 
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Mr. Krauthotf-But this happened 
before the injunction. 

Mr. Whipple-This correspondence 
wasn't before the injunction ... 

Mr. Krauthott':"""'Yes, but the election 
was. 

Mr. Whipple-Yes, but your election 
was a futile thing. 

[Letter dated April I, 1919, to Hon. 
John L. Bates is read by Mr. Krauthoft 
down to and including the words at 
the top of page 3, "informed me by 
telephone that it had your approva1."] 

Mr. Krauthofi-That is a matter not 
now in controversy. 

Mr. Whipple-I think It is very much 
so. We say you also violated the in
junction in that 

Mr. KrautholI-I will be very glad 
to read It. 

[-Mr. Krauthoft continues to read the 
letter to the end and same is later 
marked Exhibit 540.] 

Mr. Krauthotf-Now. then, on April 
3, 1919, The Christian Science Board of 
Directors sent to you a copy, wrote 
you a letter inclosing what purported 
to be a copy of Mrs. Knott's resigna
tion to the Board of Directors. Here 
is a letter, April 28, 1919. 

[The letter dated April 28, 1919, from 
the· Board ot Trustees to the Board of 
Directors is read by Mr. Krauthoff and 
is later marked Exhibit 66.] 

Q. Now, Mr. Eustace, you state here 
that the election by the Board of .Di
rectors of Mrs. Ella W. Hoag as an 
editor of the Christian Science periodi
cals is u an unwarranted assumption 
of authority." What do you mean by 
that? A. Exactly What those worljs 
imply. 

Q. You are familiar with the fact 
that for the period beginning June, 
1902, the directors annually elected 
the editors and the associate editors; 
you were familiar with that ,fact, that 
those editors and· associate editors 
were always accepted by the Board of 
Trustees as the editors to -serve as 
such, and ·because the Board of Direc
tors did that which they had been do
ing for a period of 17 years you char
acterize it as u an unwarranted as
sumption of authority"? 

Mr. Whipple-That I object to, be
cause it is an unwarranted assump
tion in the question. 

Mr. Krauthoff - Unwarranted as
sumption in the first place. 

Mr. Whipple-N.o; in your question. 
When Mrs. Eddy had been living she 
had selected a number of the directorj:> 
as long as she was living, and you were 
fully !J.ware of it. Somehow or other 
you have got it into your head these 
directors are paramount in authority 
to Mrs. Eddy; they not only succeeded 
to Mrs. Eddy's authority, but had 
greater authority, and you seem to 
forget that when she was on earth she 
was dealing with these matters. 

Mr. Krauthoft' - It Your Honor 
please, in view of that statement of 
Mr. Whipple's It Is only fair to make 
this statement. 

The Master-I think this dIscussion 
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is very much out of place on both 
sides. 

Mr. Krauthpff-I beg Your Honor's 
pardon. I didn't know I was discuss~ 
Ing It. 

Q. You are familiar with the fact. 
Mr. Eustace, that from 1911. at the 
passing of Mrs. Eddy, until June, 1918, 
a period ot seven years, The Christian 
Science Board of Directors did annu
ally elect the editors and the associate . 
editors, and the manager of The 
Christian Science Publishing Society? 
A. I believe that they did do so. 

Q. And with that knowledge In 
your possession, you treat their action 
in electing Mrs. Hoag to succeed Mrs. 
Knott as an unwarranted assumption 
.of authority? A. I do. 

Q. Is that based on the proposition 
that the Board of Directors could not 
fill a vacancy during the course of the 
year. or that they had no power to 
elect at all? . A.. They had no power, 
of course. ever to enforce their elec
tion-

Q. I am talking about the power of 
election. A. I do not know anything 
about their power ot election. 

Q. You said here that in electing 
Mrs. Hoag they were engaged in an 
unwarranted assumption of authority. 
A. They were. The Bill In Equity 
had been filed. It was an attempt to 
ooerce the Board of Trustees on a 
question that we were absolutely dis
puting their authority on, to· force an 
editor or anYQDdy else on the trustees. 

Q. Well, let us see-
The Master-Let me ask both coun

sel whether I have anything to con
sider in regard to the question at 
whether what was done was a viola
tion of the court injunction? 

Mr. Whipple-No, Your Honor. This 
is a matter-'-

The Master ......... Why should we go into 
this matter? 

Mr. Whipple-There is not the 
slightest reason for it, but I have felt 
the same about some other matters 
as I think Your Honor has indicated 
that you have. These matters which 
have transpired since the filing of the 
bill and which were involved, and very 
critically involved, In the matter be
fore Judge Braley, Mr. Krauthoff 
seems to want to rehearse. I do not 
think that they are admissible at all. 

The Master-What have I to do, Mr. 
Krauthoff, wIth the question whether 
or not this action by the directors 
violated the Court's injunction. 

Mr. Krauthofl-That is not the ques
tion to whIch I am addressing this evi
dence, If Your Honor please. We are 
met here by continued protestations 
on the part of Mr. Whipple and his 
clients, that in all things they are obe
dient unto this Manual as they under
stand it. We had the testimony this 
morning that there is nothing incon
sistent on the part of the directors' 
electing an editor provided the trus
tees thereafter approve of the election 
and employ hIm. We are now offering, 
Independent of any Injunction, and as 
to an incIdent which occurred before 
the injunction was issued, to show 

that these trustees, In writing, had 
notified these directors that when the 
directors discharged duties under the 
Church Manual, and elected an editor, 
the directors were taking upon them
selves an unwarranted assumption of 
authority, in direct repudiation of the 
Church Manual and in direct denial of 
every protestation they make regard
Ing it. 

The Master-Now having got in that 
correspondence, it a.ppears that it is 
all subsequent to the filing of the bilL 

Mr. Krautho.f'f-And it indicates a 
state' of mind of these trustees. 

The Master-Isn't that another rea
son why I am not concerned with it? 

Mr. Krauthoff-No, if Your Honor 
please. What a plalntllt In a bill In 
equity says in correspondence after 
the filing of the suit in respect to any 
subject of controversy that there is 
in the suit indicates what hIs conten
tion is with reference to the nature 
of his suit, it indicates the nature of 
the controversy, and It is a denial of 
his testimony Just the same as if yes
terday he went and told somebody of 
it. This is direct evidence of R-. repu
diation of the Church Manual by these 
plaintiffs under the advice of their 
counsel. 

Mr. W·hipple-We protest against 
any such statement as that. 

The Master-That is a question to 
be consIdered later. Now you have 
your correspondence in, and I sup
pose that that Is the end of It. 

Mr. Whipple-Well, It has not been 
marked and I would suggest that all 
of those papers that hi! ve been read 
be marked in the order in which they 
were read. 

Mr. Krautholt-They have all been 
marked by the stenographer. 

Mr. Whlpple-I beg your pardon. I 
am afraid that they did not have an 
opportunity to mark them at all. 

Mr. Krauthoff-I beg your pardon. 
Mr. Whipple-You kept them In 

your hand, and the stenographer had 
no chance. 

The Master-It strikes me that they 
can only be admissible, if at all, upon 
the ground that there is something in 
them which tends to contradict the 
evIdence already given by Mr. Eustace. 

Mr. Whipple-Yes, Your Honor, and 
we say that there is no contradiction 
in the letter, and, above all, there Is 
no evidence, not the slightest, not a 
scint1lla of evidence that there is any 
violation of the Manual. 

[The letters, etc. referred to are 
marked as follows: 

A copy at letter from Charles E. 
Jarvis, corresponding secretary for The 
Christian Science Board of DIrectors, 
to the Board ot Trustees, dated March 
31. 1919, Is marked Exhibit 53. R. H. J. 

A copy of a record ot The Christian 
Science Board of Directors concern
Ing the election of Ella W. Hoag, 
C. S. D., associate editor 01 The Chris
tian Science Journal, is marked Ex
blblt 53a. R. H. J. 

A copy ot a letter from the Board 
of Trustees to The Christian Science 
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Board of Directors, dated April 1, 1919, 
Is marked Exhibit 54. R. H. J. 

A copy of a. letter from "W -C" to 
Han. John L. Bates, dated April 1, 1919, 
Is marked ExWblt 54a. R. H. J. 

A copy of a letter from Charles E. 
Jarvis, corresponding secretary for 
The Christian Science Board of Direc
tors, to the Board of Trustees ot The 
Christian Science Publishing Society, 
dated April 3, 1919, Is marked Exhibit 
55. R. H. J. 

A copy of a letter from the Board 
of Trustees, to The Christian Science 
Board ot Directors, dated April 28, 
1919, Is marked Exhibit 56. R. H. J.] 

Mr. Streeter-Well, following my 
Brother WhIpple's caveats from time 
to time, I do not want to be regarded 
as admItting the entire· accuracy ot 
his last statement. 

Mr. Whipple-I presume you do not; 
and I assert further that it was a 
further instance of an un warranted 
assumption ot authOrity on the part 
of the Board of Directors.. I suppose 
you will not admit that? That Is the 
point that we are dealing with. • 

Mr. Krautholt-The point that we 
are making, if Your .Honor please, is 
this, that when Mr. Whipple says that 
the Board of Directors, In electing edi
tors under the Church Manual, are en
gaged in an unwarranted assumption 
of authority,· he thereby repUdiates 
the Church Manual. 

Mr. Whipple-May I reply to that, 
H Your Honor please, a moment? 

The Master-The statement having 
gone in, I do not see how I can refuse 
you the right to reply. 

Mr. Whipple-That Is what I do want 
to do. 

The Master-I do not think tbat the 
statement should have been made here. 

Mr. Streeter-If Your Honor please, 
I hope you will let my friend reply, be
cause it is sO'interesting to see him 
get between these two points that I 
would like to hear him state it over 
again. 

Mr. Whipple-What do you want to 
hear me state now? 

Mr. Streeter-I want to hear you say 
what you have said two or three times 
before. and I have not been able to 
understand it after you have said it. 

Mr. Whipple-Now, an election, in 
one sense, means the installation of a 
person in office. What we have saId IS 
that an election which is In fact noth
ing but a nomination we have no ob
jection to, the ultimate authOrity to 
employ and install in office resting 
with the trustees. Now, they attempted, 
and in that they were In contempt of 
Court. to elect, select and install. That 
they had no right to do under the 
Manual; and I think they know by this 
time that they have no right ·to do it, 
certainly, under the injunction; and 
that is where they were unwarranted 
in their action. 

The Master-NOW, havIng heard both 
sides so far. I prefer to leave the whole 
question until it comes up 11t the 
proper time. 

Mr. Whipple-Yes, Your Honor. 



Mr. Streeter-It is very interesting 
to hear you say that. 

Q. Mr. Eustace, commencing" with 
your accession to the office of trustee. 
did you have any conferences with the 
Board of Directors of The Mother 
Church as to the discharge of your 
duties under the Deed of Trust? A
I did not. You mean-say that again, 
will you? 

(The question is read as follows: 
c'Mr. Eustace. commencing with your 
accession to the office of trustee, did 
you have any conferences with the 
Board of Directors of The Mother 
Church as to the discharge of your 
duties under the Deed of Trust?") 

A. At what time? 
Q. When you became a trustee, in 

December, 1912. A. We have had 
many, many conferences. 

Q. To what did those conferences 
relate? A. Why. to countless sub
jects. 

Q. And to what did the subjects 
relate? A. Why, to the Christian 
Science movement as a whole. 

Q. And Including The Christian 
Science Publishing SOCiety? A. Yes. 
We have had a number of conferences 
On that particular point. 

Q. In your direct examination a. 
letter was read in which it was stated 
to the directors that if the directors 
wanted to see the trustees on any bus
iness relating to the trustees, the 
trustees would receive the -directors 
at the publishing house, but that if 
the directors wanted to see the trus
tees on" any business relating to the 
directors. you would call on the direc
tors? A. That is corl'ect. 

Q. Now, what possible business 
can either of you ha.ve that does not 
concern both? A. l\""othing, except 
the welfare of the movement. 

Q. How could any such differenti
ation be made if there was no thought 
of separatlon? A. Do you wish me 
to tell you that we were tired of the 
superior air that the Board of Direc
tors was acting in, in regard to the 
trustees, and that we had decided that 
we would not stand for that any 
longer? 

Q. Well, I wish you to tell me 
whatever I~ true about It. A. Well, 
that is the truth. 

Q. Then you adopted this rule, that 
if they wanted to see you about the 
business of the trustees, they must 
come over and see you? A. We 
would be very glad to see them, night 
or day. any time. 

Q. Then you also adopted the rule 
for the government of the directors. 
that if they wanted to submit any
thing to you they should do it in 
writing? A. That we would both do 
so. 

Q. And none of the trustees would 
talk to the directors unless all of them 
did so? A. No; that was on the par.
ticular point of the letter of Sept. 30. 

Q. And at that time you stated that 
Mr. Rowiands was not In town? A. 
We did. 

Q. How often had Mr. Rowlands 

been absent from Boston since Aug. 1. 
1917? A. I don't know. 

Q. Do the minutes of the trustees 
record who were present at the meet
ings of the trustees? A- Probably 
they do. 

Q. Will you turn to your minutes 
and tell me from which ones of them 
he (Mr. Rowlands) was absent? If 
Your Honor please, it" occurred to 
me-

Mr. Whipple-We will look that up 
and give it to you later. 

Mr. Krautho!!-That may be looked 
up and given at the next hearing: 

Mr. Whipple-Yes. We will make 
h minute of that. " 

Q. Mr. Eustace, in YOur bill you 
make this statement: 

liThe directors have also insisted 
that the trustees should at once openly 
declare and agree that since the .By
Laws of the Church as a whole indi
cated that the directors of the Chur-ch 
"Were intrusted with the business of 
the Church. they, the directors. were 
thus authorized and required to super
vise and control the business of The 
Christian Science Publishing. Society 
as a part of the Church"'-

Do I understand that that statement 
that you make as to the directors' 
claim Is denied by you,-that Is, you 
claim that The Christian Science Pub
lishing Society Is not a part of The 
Mother Church? A. It is not a part 
in that Bense of the word, that The 
Mother Church 1s under a Deed of 
Trust, and the Publishing Society is 
under a deed of trust. 

Q. Well, I am not asking for deeds 
of trust. I am asking what your In
terpretation of the relation of The 
Christian Science Publishing Society 
to The Mother Church Is. 

Mr. Whipple-I pray Your Honor's 
judgment as to whether that has not 
been gone into ad infinitum, If not ad 
nauseam. 

Q. You also state here: "The 
plaintiffs furtb.er aver upon in
formation and belief that it Is not a 
part of the plan of the defendants to 
appeal to the courts for an orderly 
determination of the question of their 
right to remove the plain tiff trustees 
under existing circumstances, but 
that on the contrary they propose to 
accomplish their removal by tbe exer
cise of the great and dominating in
tluence which they carry by reason 
of their official position and in the 
exercise of their power to dominate 
and control members of The Mother 
Church by the powers of diSCipline 
which they hold, and to inlluence the 
action of other churches by refusals 
to grant licenses or appointments." 
Who told you that? A. Who told It? 

Q. Yes. You say that you aver 
upon information and bellef? A. 
That they had done that? 

Q. Yes. or were going to do it. 
A. Because of the statements that we 
have heard. 

Q. The statements that you have 
heard? A. The statements that the 
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lecturers, some of the lecturers, had 
made. 

Q. Prior to the fiUng 01 the bi!!? 
A. Prior to the fiUng of the bi!!, I 
think. 

Q. What lecturer said it? A. Mr.
just state what you-

Mr. Wh!pple-Just a moment. 
Should the name of the lecturer who 
depends for his living-I do not know. 
that you (addressing the witness) 
have any objection to stating It, but 
I should very much doubt whether 
any good pur.pose would be subserved 
by having the names of the infor
mants given, especially when they 
are BU bordinate to this Board of 
Directors Who have indicated such a 
disposition of vindictiveness as they 
have shown. 

Mr. Krauthoff-Now, if Your Honor 
please. as to the last statement of 
Mr. Whipple, the evidence will unfold 
itself as to that. These directors are 
the governing board of a great reli
gious organization. They are charged 
here With oppression in ofllce. They 
are charged here with bad falth-

The Master-The question here is 
whether you, under your cross-exam
ination, inquiring as to the informa
tion on which these statements are 
made, are entitled to have the names 
of the informanb. 

Mr. Krautho!!-We say that we are 
entitled to have them so that we may-

The Master-Mr. Whipple, as I un
derstand it, has gone no further than. 
to suggest that It Is not desirable to 
give them. 

Mr. WhIpple-it is not desirable, and 
I think that It is a matter within 
Your Honor's discretion. I do not 
know that there Is any objection to it, 
-but it seems to me that there would 
be objection. 

Mr. Streeter-If Your Honor please, 
if I were one of the persons who were 
gOing to be named, 1 should hope and 
pray that Mr. Eustace would not give 
my name. If I were one of the hired 
men of the Board of Directors, I 
should not want them to know that I 
told Mr. Eustace any such thing. I 
think, for the protection of those men, 
it is well enough to exercise Your 
Honor's discretion not to permit those 
names to be used. 

Mr. Whipple-The General speaks 
feelingly on the subject, because he 
knows what the directors do under 
those circumstances, or his client does. 

Mr. Krauthoft-May we resume the 
question before the Court? We are 
charged here, as I said, with an abuse 
of our official power. 

The Master-NO, no; the question 
is now whether you have a right to 
the names of the persons who told 
the trustees these things. 

( 

Mr. Krauthoff-One of our conten- ( 
tions is that no such statement was _ 
ever made to the plaintiffs. 

The Master-In other words, that 
they had no such information? . 

Mr. Krautho!!-They had no such 
information; and they put this into the 
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Bill in Equity for the purpose of dis
crediting us before the Christian Sci-
ence field. . 

Mr. Whipple-The testimony under 
oath Is that they did have such Intor
mation. I am not sure whether it 
came directly from the lecturers or 
from someone else who talked with the 
lecturers. We do know f and, if it Is 
necessary to go into it, we can show 
pretty tully the plan and the propa
ganda that you had planned out, by 
which you were going to make this 
Publlshin·g Society an em·pty sbell, and 
do some other things which you have 
neglected to do. 

Mr. Krautho!l:-We challenge that 
statement in toto, and demand proof 
ot It. 

The Master-Never mind about that 
now. I do not care to go into that. I 
hardly think that my discretion goes 
so far as to enable me, or to author
ize me, to tell the witness that he may 
refuse to state the names, or to Of
der him not to state the names.' If 
the defendants insist, or if the cross~ 
examining counsel insists. on having 
the names. I do not see how I can 
direct the witness not to give them. 

Mr. Whipple-If the witness should 
refuse to give them would he be in a 
position of disrespect to the Court? 
Because if he would. he would not like 
to do. that thing. Would there be any
thing more than the inferences that 
might be drawn as to his failure to 

o give the names? That we would take 
the responsibility of. but we would not 
like-

The Master-l :..hould certainly hesi~ 
tate a long time before I would 'take. 
any action towards compelling him to 
give them. 

Mr. Whipple-Well, I! Your Honor 
thought that· 'he ought to give them, 
we would not 'wait for any proceed
ings. or intimation, or order. 

The Master-It does not seem to me 
that your objection is enough to war
rant my directing the witness not to 
state them. 

Q. Will you give the names of the 
persons from whom you got this in
formation? 

Mr. Whipple-May I say to the wit
ness that. as I understand it. the 
matter is now left to him? A.. I 
think that I will refuse to give the 
names, then. 

Mr. Krauthoff'-We shall ask, at the 
proper time, that the necessary steps 
be taken to compel an answer to this 
question. 

The Master-We will take that up 
later. 

Q. That is to say, Mr. Eustace, you 
filed this Bill In Equity against these 
directors, and made this statement un
der oath, on information and beUef, 
and you have printed 140,000 copies of 
this bill, and circulated them, and you 
now refuse to tell these directors upon 
what basis you make that allegation. 

Mr. Whipple-That Is not the state
ment at all. He has stated the basis 
on which he makes it. He refuses at 
present to give the names of people 

who have given information, to make 
them the subject of vindictive behavior 
on the part of your clients; and that 
is all he says. 

Q. You decline to gIve the naqles 
of the people upon whose statements 
you have based these allegations 
against these directors? A. At pres
ent I decline. 

Q. You further state here: 
"The plaintiffs further aver upon 

Intormatlon and bellet, that the de
fendants have stated to many Chris
tian Scientists in substance that they 
plan to obtain control of the Publish
ing Society, or ,to destroy it." 

Now, what information have you 
upon that subject? A- I gave it yes
terday, that-

The Master-Is there anything that 
you want to add to what you stated 
about it yesterday? 

The Witness-Nothing at all. 
Q.. That was limited to the state

ment that came to you from the busi
ness manager, and the inference that 
you drew from what the directors said 
to you? A- Yes, it was. 

Q. And you say- A. But the Iu
ference was a very clear inference. 

Q. You say further, "and to ac
complish that resuU"-that is, the re
sult you claim, to make it an 
"empty shell," as I understand your 
statement-as I understand your 
statement, that came to you directly 
from Mr. Watts, and not from any of 
the directors. A. I also said that in 
a conference with the directors that 
was plainly indicated by inference. 

Q. But that phrase was not used? 
A. I don't remember the actual 
phrase, "empty shell." 

Q. You say, "and to accomplish 
that result by using their great infiu
ence with Christian Science churches 
and throughout the field to Induce 
Christian Scientists not to continue to 
subscribe for and support the publica
tions published by the society estab
lished and tounded by Mrs. Eddy." 
Now, what, it anything, have the direc
tors done to accomplish that result? 
A. Whether directly or Indirectly, I 
think that they have done a very great 
deal. 

Q. What do you know about that? 
Mr. Whipple-Do you mean since 

the injunction was granted? 
Mr. Krauthoft-Oh, I mean at any 

time. . 
Mr. Whipple-That was a threat, 

that they were planning to do it then. 
It does not say that they had done 
anything. It says that they threat
ened It; and that is what they said 
llractically to Mr. Eustace himself. 

Mr. Krauthoff-No; It states that 
they said they would do it. Now, what 
had they done prior to the filing ot 
this suit? 

The Master-Is there any allegation 
that they had done anything? 

lVIr. Krautho1f-~o, I do not think 
that there really is, if Your Honor 
please. 

The Master-Then we ,bad better 
pass that, I think. 
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Q. After this suit was filed, you is
sued this Bill in Equity, I understand? 
A. We did. 

Q. You pr~ted how many copies? 
A. About 140,000. 

Q. And. sent them to whom? A. 
To our subscribers, except the 
Monitor. 

Q. Have you that many subscribers 
exclusive of the Monitor? A.. Evi
dently. 

Q. And how many letters have you 
received trom your subSCribers Qince 
you sent out this Bill In Equity? 

Mr. Whipple-That I object to, If 
Your Honor please. 

The Master-Why should we go luto 
that? 

Mr. Krautho!l:-Why, ·the point we 
desire to make about that. if Your 
Honor please, Is this, that the stste
ment of the trustees, outlined in this 
Bill In Equity, Is the most damaging 
thing that could have happened to this 
trust which they are administering. 
Upon the sending out of thIs Bill in 
EqUity, as they did send It out, they 
received a great volume at protests 
from individuals and churches with 
respect to the position taken by these 
trustees, showing that in the bringing 
of this suit and the taking ot the po
sition that they now take, they them
selves are the injury to the trust, and 
not the directors. 

The Master-Now, I shall have to 
exclude that. I cannot see that It Is 
admissible In this luqulry. 

Mr. Krauthoff-Now, if Your Honor 
please, I have a number of further 
questions to put to Mr. Eustace about 
the conferences between the directors 
and the trustees, and that will be very 
much expedited by Mr. Eustace he
tween now and the next conference 
tsklng his records and finding the 

o dates of the conterences. 
The Master-It I recollect aright, 

there are several points on which you 
have requested him to search the rec
ords. 

Mr. Krautho!l:-Yes. So that, It It 
may be understood-

The Master-Also, it I remember 
aright. there are certain points in re
gard to which you have been requested 
to search the directors' records. 

Mr. Krauthoft-That is true, and we 
will have them all searched before we 
come here again. 

The Master-Both those records had 
better be produced at the next hearing. 

Mr. Krautho!l:-We shall do that. So 
that if I may continue my cross-ex
amination at that time I shall be very 
glad. 

Mr. Whipple-Now, will you tell us 
a little more definitely what period you 
desire our Investigation to cover with 
regard to the conferences? VVe have 
put In all that we deem material. What 
more do you want? Tell us specifi
cally. 

Mr; Krautho!l:-I would Uke to have 
Mr. Eustace locate every conference 
that he had with the directors atter 
he became a trustee. 



Mr. Whipple-Every conference that 
Mr. Eustace had T 

Mr. Krauthoff-Yes. 
Mr .. Whipple-Why, the records of 

the trustees do not show that, because 
undoubtedly he spoke to them as an 
individual 

Mr. Krauthoff-If you will pardon 
me, I think that the records will show 
that every time that they had a con
ference they came back and made a 
record of it on their books. 

M;r. Whipple-Is that so, Mr. Eustace. 
that every time that you had a con
ference with the directors you went 
back and made a record of it? 
: The Witness-I! the board had, but 
not if I did personally. 

Mr. Whippleo-Yes. 
Mr. Krauthoff-I mean the trustees 

and the Board of Directors, certainly. 
~r. Whipple-What you want, then, 

Is a record showing what conferences 
they had with the directors. Is that 
right? 

Mr. Krauthoff-Yes. 
Mr. Whipple-From what time to 

what time? 
Mr. Krauthoff-From the time that 

Mr. Eustace became a trustee down to 
the present day. 

Mr. Whipple-They have not had any 
conference since the bill was filed. 
Now we want your directors' records 
in court at the same time, covering the 
same period, and the same interviews. 
Will you have them here? OUrs will 
be here, and We will have a memoran
dum of them. Will yours be beret 

Mr. Krauthoff-We will give you a 
memorandum of all the conferences 
that we had. 

Mr. Whipple-No, no. Will your 
books be bere? 

Mr. Krauthoff-The 'books will be 
. bere, subject to the order of the Court. 

Mr. Whipple-Well, that is all that I 
want to know. 

The Master-If the trustees' books 
are to be produced on certain points. 
what reason is there why the direc
tors' records should not be produced? 

Mr. Krauthoff-The directors' rec
ords will be produced under the order 
of the Court. The point that we make is 
that neither of us is expected to throw 
all of our records open to the other side. 

Mr. Whipple-We do not ask for 
an order of the Court. Our records 
will be here. and have been here. 

Mr. Streeter-Why shOUld the rec
ords not be thrown open on both sides. 
the records of the two boards? 

Mr. Whipple-You have nothing in 
your records that you do not want the 
public to know about. have you, Mr. 
Krauthoft? . 

Mr. Bates-It is perfectly apjmrent. 
Your Honor, that there may be in 
church records many matters relating 
to church discipline, etc., th.at ought 
not to be opened up to the public. In 
so far as there are any records that are 
material to either of these cases, they 
will be open to my brothers, and they 
know it. but they are not open for fish
ing expeditions. 

• 
Mr. Whipple-We da not want to 

fish in that muddy pond! 
The Master-Mr. Whipple goes a 

little fUrther than you do in his ·ofter 
to -produce the trustees' records. He 
is willing to let you go all· through 
them. Of course, for purposes of this 
case, he need produce only the rec
ords relating to some points which 
have been mentioned. The same is 
true as to you. You offer to produce 
your records on points that have 
been inquired about. but YOU do not 
say that you will thraw open your 
records to him. 

Mr. Bates-I do not think that there 
is any real controversy between UB. 
Let me say this also: Our records 
differ from his in this respect, that 
there is a by-law of the ChUrch which 
the trustees are so anxious to sus
tain that particularly requires that 
the transactions .in the board room 
of the directors shall not be discussed 
outside: So far as they bear on this 
case, we recognize that they should 
be here. but sa far as they do not bear 
on this case they certainly are not 
here. They are entirely different 
from the trustees' records, which ar~ 
merely business records. 

Mr. Thompson-If Your Honor 
please, we want these records, too, 
and-

Mr. Bates-We know you do. 
Mr. Thampson-Wait a minute. We 

would like to know whether the rec
ords of March 17 have actually' been 
made up in permanent form, in the 
form that you intend to have them 
stay, or whether. like many of your 
records, they are made up subject to 
alterations later to suit the occa
sion? 

Mr. Bates-I object to that state
ment. That is absolutely untrue. 

Mr. Thompson-It is not untrue, and 
we can prove it. It is absolutely true. 

Mr. Bates-My brotlier knows that 
he ought not to make that statement. 

The Master-You will have an op
portunity to prove it at the proper 
time. 

Mr. Krauthoff-We ask that that be 
stricken from the stenographer's notes, 
and that it be left out of the record. 

. Mr. Thompson-I ask that it stay 
just where it is, and I want to ascer
tain now whether that record is in 
permanent farm or not. 

Mr. Krauthoff-It Is only fair to ad
vise the Court that these proceed
Ings are being published verbatim and 
circulated throughout the world. 
Counsel does not have a right to state 
as the fact a. circumstance of that sort. 

The Master-The statement amounts 
only to this. that he says he will prove 
something. 

Mr. Krauthoff-The public, which 
reads the report of these proceedings, 
will at least take it as true until it is 
disproved. 

Mr. Thompson-It Is a singular 
thing that when an inquiry like that 
Is made you should talk so much 
about my statement. and not answer 
my question. Are your recards made 
up, or are they not, for March 17th? 
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Mr. Krauthof1'-1f Your Honor 
please. I have not conferred. with the 
Clerk of the' Church, and ·1 do not 
know how the Clerk of the ChUrch C" 
keeps his records. When the Clerk 
Is produced as a witness that ques-
tion will be answered satisfactorily. 

Mr. Thompson-Ask him now and 
find out about it. He is right here in 
court. I don't want those records 
tampered with. 

Mr. Abbott-The records have been 
made. and they are here in court. 

Mr. Thompson - All right. The 
stenographer will take that down. 

The Master-That seems to settle it. 
Mr. Thompson-That settles It. 
The Master--8hall we pause here? 

We will continue the hearin-g, then. 
until Monday. June 30. 

Mr. Whipple-At 10 o'clock. 
[Adjourned to 10 o'clock a. m., Mon

day, June 30, 1919.] 

June 30, 1919 

FIFTH DAY 
Supreme Judicial Court Room. Boston, 

Massachusetts, June 30, 1919, 
10 a. m. 
The Master-Are you all ready? 
Mr. Whlpple-'-Mr. Eustace, will you 

take the stand! 

Herbert W. Eustace, Cros ... Ex~ina-
tion, Resumed (" 

Mr. Krauthoff-May I praceed, Your __ 
Honor? 

The Master-Yes. 
• Q: (By Mr. Krauthoir) Mr. Eustace, 
in your examination you referred to 
the works of Mary Baker Eddy, and 
they are published at the present 
time by The Christian Science Pu b
lishlng Society! A. They are. 

Q: And what is the accepted ver
sion of the Bible upon which the 
works of Mary Baker Eddy are based 
-I mean the Bible which is sold by 
The Christian Science Publishing So
ciety, and which is generally in u:.:=~ 
in Christian Science churches? A. I 
don't think I understand your ques

. tion, Mr. Krauthoff . 
Q. I mean. it is the King Jame!'> 

Version? A. Oh, yes. 
Mr. Krauthoff-If Your Honor 

please, we may assume that the Court 
will take judicial notice of the King 
James Version of the Bible as an his
torical and pubUc document. without 
its being formally offered in evidence? 

The Master-I hear no objection. 
Mr. Whipple-No objection to that, 

if Your Honor please. There is no 
need of marking it as an exhibit. 

Mr. Thompson-Only for identifica
tion! 

Q. I wish you would look at this/ 
and see if that Is a set of what is''
known as "The Complete Works of -. 
Mary Baker Eddy." as pubitshed by 
The Christian SCience Publishing So
ciety under the contract with the 
Trustees Under the Will of Mary 
Baker Eddy (passIng to the witness 
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eight leather""bollnd books) '! A. I 
think that that is the complete .set. 

", Mr. Krauthoff-We desire to have 
these identified as' exhibits, if Your 
Honor please. "I will first offer a copy 
of "Science an"d Health with-to 

Mr.. Whlpple-If you will pardon 
me, I r.eally cannot quite see ·bow 
these books are all admissible; I can
nof:'see their pertinence:to the very 
clear' issue which is submitted to Your 
Honor. That remark. however. would 
apply to a great deal· of the cross
examination; and perhaps it would be 
preferable to tt;l.ke these rather than 
to have a. r.uling upon them; but they 
do seem so remote that possibly we 
'might ask. for some suggestion as to 
how they become pertinent to the 
issue. 

The Master-I take it that Mr. 
Krauthoff only offers them so far as 
to have them marked now, and he does 
not intend to go into the contents at 
the pr.esent stage. 

Mr. Krauthoff-No, not at the pres
ent time, if Your Honor please. 

Mr. Whipple-When do you? 
Mr. Krauthoff-Wby,' as the occa

sion may arise. 
Mr. Whipple-Well, that is a I!ttle 

vague. Do you want to have them 
marked as exhibits? 

Mr. Krautholr-Yes, I would like to . 
have the witness identify them, and 
I will offer them In evidence so that 
they may be available, and we may 
then in cross-examination quote from 
them. We may, in presenting our 
arguments to the Court, quote from 
them, and present statements at Mary 
Baker Eddy. 

Mr. Whipple-I should think that 
that would be a pr.etty dangerous .way 
of offering evidence. It seems to pre
sent it In no very discriminating way. 
It seems to savor of the shovei rather 
than anything else, and I do nDt quite 
see how we could argue very intelli
gently if we have volumes which we 
have never r.ead, and which are not 
read to Your Honor, to deal with. If 
anything in them is said to be pertl· 
nent to the issue, I think that it 
should be pointed out; but to simply 
otfer the Holy Bible, and then olrer all 
the other publications that they hap
pen to want to offer, is rather. a 
wholesale way, and an unusual way, 
of putting In evidence. 

The Master-Will not the best way 
be to let the books be marked, and 
then, when any particular use Is de
sired to be made of them, we shall 
have a much more definite question 
to decide than we have now? 

Mr. Whipple-I quite agree. That 
means that they ar.e to be marked not 
as evidence, but marked for identi
fication. 

The Master-Marked for identifica
tion. 

Mr. Whipple-And I understand that 
neither in argument nor other.wise 
will any parts be used as evidence in 
advance of calling our attention to 
those parts. 

Mr. Kra.uthotr-Tbat is agreeable. 

·Mr. Whipple-Vie ar.e content. then. 
Mr. Thompson-That applies .to the 

other case· also, so far as these docu~ 
ments are concerned. 

The Master-Yes; I understand that 
it applies Jo all branches:of the cases. 

Mr. Kr.authoff~And then that car
ries with ft~ 

The Master-How· many volumes, 
Mr. Krauthoff, do :you' now· offer· to 
have marked.for identification? 

Mr. Krauthotf-I have eight;·. 
Mr. Streeter-Your, ·Honor, .should 

the titles of these appear in: the record? 
Mr. Krauthoff"-Yes, I will read the 

titles. The· first is the. Christian Sci
ence textbook, :uScitmce and Health 
with Key to the Scriptures," by Mary 
Baker Eddy, published by The ChriS' 
tian Science Publishing Society for 
the trustees under the will. of Mary 
Baker G. Eddy, with the indorsement 
on It, authorized literature of The 
First Church of Christ, Scientist. in 
Boston, Massachusetts. 

Mr. Streeter-What is the date on 
the title page? 

Mr. Krauthoff-The last date, Gen
eral, that appears Is the statement, 
Copyright, 1906-that is the last date; 
or, Extended 1917. I am not advised 
as to the precise date on which this 
was puhltshed. 

Mr. Streeter-Now, doesn't that title 
page show the date of publlcation? 

Mr. Krauthotf-It. does not, but It 
must have been quite recently, because 
The Christian Science Publishing Soci
ety did not begin publishing this book 
untll-

Mr .. Streeter-I am fully aware of 
that, . and that is why I inquired. 
Doesn't the date show, Mr. Eustace, 
on these publications that you took 
over under the contract of October, 
1917, and show when you printed it 
and published it? 

The Witness-It apparently does not 
on this, General Streeter. Does it on 
any of those? 

Mr. Krauthotf-No, I do not find it. 
Mr. Krauthotf-I will ask that this 

be marked as an exhibit. 
The Master-Why not mark these 

57a, b, c, etc.? Would that not be 
more convenient? 

Mr. Whipple-Yes, Your Honor. 
[The copy of Science and Health 

described by Mr. Kranthoff is marked 
57 for identification. R. H. J.J 

Mr. Krauthoff-The next is a book 
containing four subjects-uUnIty of 
Good"; "Rudimental Divine .science" j 
"No and Yes"; "Retrospection and 
Introspection." 

Mr. Streeter-What is the title of 
the book, Mr. Krauthott? 

Mr. Krauthotf-It has all of those 
on the cover: "Unity of Good"; "Ru
dimental Divine Science"; "No and 
Yes"; "Retrospection and Introspec
tion." My understanding Is that orig
inally these were published separately, 
but they are now publJshed under ODe 
cover, and the four titles are retained. 

The Master-Is there any date? 
Mr. Krauthotf-There i. no date. 
(The copy of the book "Unity of 
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Good,". and other writings,., described 
by Mr.' Krautho1l', is.marked.,57a for 
identification. R H. J.J ,. 
: :The Master-Now·.take the .next Qne: 
: .'Mr:Krauthojt":":"The next is the book 
entitled· "Miscel1an~ou8· Wr1t1ngs/~ 
1883·1896, by Mary Baker Eddy, author 
of "Science and :Health ,with :Key. to 
the Scriptures." "; . 
. Mr. Streeter""':':"Any date on that? 

.. : ·Mr .. Krauthotr..:...:.None except. the· one 
that·1 have given. . .. r...... . 

[The copy· 'ot "Miscellaneous Wr~t .. 
iIigs," 1883-1896,· described· by: Mr. 
Krauthoff, ·is marked· 67b for . .fdentifi-
cation, R. H. J;J . 

The next is a book bearing the· title 
"Christian Heiling"; "The People's 
Idea of God, Pulpit .. and Press"; 
"Christian Science versus Panthe
Ism"; "Message to The Mother 
Church, 1900"·; "Message to The 
Mother Church, 1901"; "Message to 
The Mother Church, 1902." .. ' 

(The book last described by Mr. 
Krauthotr is marked 57c for identifica-
tion, R H. J.J .. . 

The next is the book entitled "Tho 
First Church of Christ, Scientist, and 
Miscellany." . 

(The book last described by Mr. 
Krautholr is marked 57d for identifi~ 
cation, R H. J.J .. . 

The next are the "Poems" of Mary 
Baker· .Eddy, or ~ather, "Poems" by 
Mary Baker Eddy. .. . 

(The copy of the book last described 
by Mr. Krauthotf is marked 57e 'for 
idontificatlon, R H. J.J .. .. . 

The next is the poem "Christ and 
Christmas," by Mary Baker Eddy. 

(The copy of the book last de· 
scribed by Mr. Krauthoft is marked 
57! for identification, R H. J.J 

And the next is the "Manual of The 
Mother Church, The First Church of 
Christ, Scientist, in Boston, Massachu
setts, by Mary Baker Eddy, Eighty
Ninth Edition, Boston, U. S. A., Pub
lished by The Christian Science Pub
lishing Society for the Trustees 
Under the Will of Mary Baker G. 
Eddy, 1919." . 

Mr. Streeter-What is the date? . 
The Master-1919, I understood him 

to say. 
Mr. Krauthc...4-The date of publica

tion. 
Mr. Streeter-Yes. I meant another 

question. What is the date of the 
Manual? 

Mr. Krauthoff-Well, it is publisherl 
in 1919. 

Mr. Streeter-I understand that; 
but Mrs. Eddy passed on Dec. 3, 1910. 

Mr. Krauthoff-Yes. 
Mr. Streeter-What was the date of 

the issuance of the eighty-ninth 
edition? 

Mr. Krauthoff-Why, some time 
prior to her passing. I do not know 
the exact date. . And as the Manual 
was reprinted from time to time J 
understand they kept the same eighty
ninth edition. 

(The copy of Manual of The Mother 



Church, described by Mr. Krauthotf. 
is .marked 57g for identification, 
R. H. J.J 

Mr .. Streeter-Would there be any 
objection to Mr. Eustace's stating 
what the date- of Issue of the elghty
ninth edition of the Manual was'! 

Mr. Krauthoff-Not if he knows. 
Mr. Streeter-If he knows. 
The Wltness-I think that what Mr. 

Krauthoff says is correct, that is, that 
it is a continuation of the Manual 
which was in existence in 1910. 

Mr.. Streeter-Yes. but how long 
bdore Mrs. Eddy passed on '! 

The Wltness-I don't know that. 
Mr. Krauthoff-In connection with 

identifying these volumes. if Your 
Honor please, I would like to have Mr. 
Eustace identify The Christian Science 
Hymnal, published by the The Chris
tian Science Publishing Society (pass
ing & volume to the witness). 

The Witness-Yes, that Is The 
Christian Science Hymn-ai. 

Mr. Krauthoff-We would like to 
have that marked as an exhibit. 

Mr.' Whipple-Wen, for identifica
tion. 

[The copy of the Christian Science 
Hymnai, described by Mr. Krautho1t, 
Is marked 58 for Identification, 
R. H. J.J 

Mr. Krautho1t-And I wlll ask Mr. 
Eustace to Identify "The Life of Mary 
'Baker Eddy," by Sibyl Wilbur, as pub
lished by The Christian Science Pub
lishing Society. That is the book 
(passing a book to the .witness)? 

The Witness-That Is the book. 
Mr. Whipple-Is that published by 

The Christian Science Publishing So
ciety? 

Mr. Krauthoff-Publlshed by The 
Christian ·Science Publishing Society. 

[The copy of "The Life of Mary 
Baker Eddy," by Sibyl Wilbur, de" 
'Scribed by Mr. Krauthoff, is marked 
69 for Identification, R. H. J.J 

Q. Now, Mr. Eustace, in referring 
to the eight books that I first ex
hibited to you, which I understand 
have been identified as exhibits under 
67 and 57a to 57g, that set of books Is 
what is known as "The Complete 
Works of Mary Baker Eddy"? A. 
They are, yes. 

Q. And when you refer in your tes· 
timony to .. the printed word of Mrs. 
Eddy," those are the books to which 
you refer? A. Those are the bookf: 
to which I refer. 

Q. A.od In passing on the applica
tion- A. May I state, however, that 
when I refer to the printed works, I 
also take in the Deed of Trust. of 
course. 

Q. Oh, yes, I appreciate that. Speak
ing of the Deed of Trust as a printed 
work of Mrs. Eddy, have you any in
formation that it was printed in any 
form in her Ufetime? A. Not that I 
know of, except apparently-

Q. In the Manual there is a provi
sion that the Bible, together with 
"Science and Health with Key to the 
Scriptures," by Mary Baker Eddy, to
gether wIth other works by the same 

author, should be the only textbook of 
a Christian Science practitioner for 
self-instruction· in the principle -of 
metaphysical healing. A. That Is 
correct. 

Q. A.od these are the works that 
you understand are referred to in the 
Manual? A. These are the guides of 
the Christian Scientist. 

Mr. Krautho1f-I mean these eight 
books that I have shown you. If Your 
Honor please, I want to read into the 
records some dates of exhibits that 
were identified. I would like to have 
the record show that Exhibit 41, re
ferring to "Memorandum A," was 
Issued In 1913, and Exhibit 42, referring 
to "Memorandum B," was issued in 
1915. 

Mr. Thompson-What are these ex
hibits? What Is Exhibit No. 417 

Mr. KrauthoJf-Why, these are those 
memorandums that The Christian Sci
ence Publishing Society prepared from 
time to time and sent out for work in 
literature dIstribution. 

Mr. Thompson - Won't you, when 
you speak o! Exhibit 41, tell us what 
It Is? 

Mr. Krauthoff-I will be very glad to. 
Mr. Thompson-What Is Exhibit 41? 
Mr. Krautho![-Exhlbit 41 is "Mem-

orandum A," entitled "Recommenda
tions for Advancement of The Chris
tian Science Monitor, Presentation of 
Methods," printed by The Chrlstian 
Science Publishing Society, and It is 
desired to have the record show that 
that was issued in the year 1913 and 
bears that date. Then Exhibit No. 42 
is "Memorandum B, Recommenda
tions for Advancement -of The Chris
tian Science Monitor," published by 
The Chrlstian Science Publishing So
ciety, "Presentation at Methods." The 
record should show that that was is
sued In 1915. 

Mr. Thompson~That is, you are 
reading the da.tes that appear on the 
printed document? 

Mr. Krauthoff-I am reading the 
printed dates that appear on the doc
ument itself. 

Mr. Streeter-May I ask, does that 
mean that it was originally issued on 
the date that appears on the docu
ment? . 

Mr. Kr.a.uthoff-I understand it was 
printed In the year that I am giving. 

Mr. Streeter-May I ask another 
question? Do you mean that was a 
reprint or is that the year when it was 
originall:J published? 

Mr. Krauthoff-That is the year in 
which it was originally published: I 
don't know whether it has been re
prJnted or not. 

Mr. Thompson-How do we know 
that, if Your Honor please? How is 
it pertinent to read into the record 
what already appears as part of the 
exhibit? I cannot follow that. If 
ther.e is any new fact that shOUld be 
proved, I should prefer to have it 
proved rather than to have it stated 
by counsel. 

Mr. Krautho1t-The situation Is, If 
Your Honor please, that· these docu
nlents were identified and were not 
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read into the record in their entirety. 
Extracts from them were read, and in 
reading extr.acts· I· did not read .the 
date on which they appeared. Now 
there Is the document, Exhibit 41. An 
I am asking is to show that it on its 
face purports to have been printed· in 
1913. 

Mr. Whipple-Do I understand you 
to claim, Mr. Krautho1t, that these 
were admitted in evidence, or merely 
identified? . 

Mr. Krauthoff-I understand these 
have been offered in evidence in their 
entirety, and that there were read 
into the record extracts from them. 1 
'Wanted to read into the written record 
the dates. If the offering in evidence 
of them is deemed as SUfficient identi
fication of their dates. why, I ·have 
nothing further to say. . 

Mr. Whipple-If they are exhibits 
they carry whatever appears on them. 

The Master-What they show on 
their face speaks for itsel!. It may 
b(' convenient, but it may not be very
important, to have··it specially stated. 

Mr. Krauthoff-If their countenance 
is taken as their passport, I have 
ncthing further to say. 

The Master-But it does not fol
low from that that they were orig
inally promulgated or published on 
the dates which they' bear. 

Mr. Krauthoff-Well, I will Inquire 
fnrther about that. 

Mr. Thompson-Nor is there any 
admission made by counsel for Mr. 
Dittemore of anythIng more than tha.t 
this document, for instance, Exhibil 
41. bears on its face the figures 
u1913," whatever those may mean: 

- Q. Mr. Eustace, referring to this 
Exhibit 41, "Memorandum At" a 'pres
entation of methods for use in Monitor 
work, which bears the imprint "1913," 
can you tell when that was issued bi 
The Christian Science PublishiDj; 
SOCiety? A. No, I cannot. 

The Master-I suppose you mean 
when it was first Iss.ued? 

Mr. Krauthoff-Yes. 
Q. What significance does "1913" 

h,,'e, If any? - A. Why It certainly 
indicates that !t was sent out in 1913. 

Q. Now, Exhibit No. 42, "Memo
randum B," has "1915" on there. A. 
That would have the same-the same 
indication-that it was sent out in 
1915. 

Q. Exhibit 43, "Memorandum C" 
has "1916" on it. A. That was sent 
out, I suppose, in 1916. 

Q. Exhibit 44, "Memorandum D" 
has "1919" on It. A. That would Indi
cate that that was sent out in 1919. 
When they were prepared I do not 
knoW'. They were probably prepared 
quite a little time before that. 

Q. Then Exhibit 45, "General Bulle
tin, Summary of Standing Bulletins 
Applicable to All Departments," has 
"April, 1919" on the title page. A. I 
suppose that is when that was printed, 
too. 

Q. In your examination, Mr. Eus
tace, your attel!Uon was called to the 
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fact that The Christian Science Pub
lishing· Society was now being'adver
tised and-generally known as the sale 
publishers· of all authorized . Christian 
Science literature, and your explana
tion. as I recall,'was that that title 
came to you by virtue of the contract 
that was made with the trustees under 
the will of Mary Baker Eddy In the 

.fal1 of 1917. A; The "sole" part of It 
came there. 

Q. Before that time you had adver
tised the literature you published as 
authorized Christian Science llter
ature? A. I "don't know whether ·we 
had or not, but it 'was because the 
Manual made it so. 
.. Q. I call your attention to The 
Christian Science Journal for Septem
ber. 1917, in the advertisement,In the 
rear of it, page xciii. to the words at 
the top of the page, "Authorized Chris
tian Science literature." A. Yes. 

Q. Aud that Is followed by a num
ber of pamphlets and other documents. 
How does that become authorized 
Christian Science literature! A. Be
cause the Christian Science--

Mr. Whipple-Just a moment. Isn't 
that clear upon the document? -Can 
anyone say for a moment, in view of 
this Deed of Trust, that It Is not au
thorized by Mrs. Eddy herself In the 
Deed ot Trust? She transterred aU 
those publications by tbe Deed of 
Trust and no one can in tertere with 
them, not even the directors. 

Mr. Krauthotr - If Your Honor 
please, this advertisement includes 
lfterature that was not in existence at 
the time Mrs. Eddy executed the Deed 
of Trust. 

Mr. Whlpple-Tbat Is all right. 
When it came into existence it came 

.:;. into existence as:a result of the work 
of the trustees of the society. 

Mr. Krauthotr-Well, I shall be very 
glad to have Mr. Whipple become a 
witness If he desires. 

Mr. Whipple-I do not need to; you 
do not need witnesses to declare the 
obvious. 

The Master-Anything further? 
Mr. Bates-May I suggest to Your 

Honor that the witness himself said It 
became authorized by reason of the 
Manual? 

The Witness-Mr. Bates-
Mr. Bates-And his counsel should 

not be allowed to correct him. 
The Master-Mr. Witness, just a 

moment. I"· want to hear counsel 
through on that. Anything further? 

Mr. Krauthotr-I have a question 
pending as to how this became au
thorized Christian Science literature 
and I submit we are· entitled to have 
Mr. Eustace tell us. 

The Master-I did not quite hear 
the first part of what you said. 

Mr. Krauthoff-I said we had a ques
tion pending as to how this literature 
whiCh they advertised became author
Ized Christian Science l!terature and I 
submit we are entitled to have Mr. 
Eustace's answer as to that. 

The Master-It does not seem to the 
master that that Is a question to be 

settled by the opinion of the witness. 
We will get the facts and then It will 
be a matter· for argument. and for 
decision, perhaps, if it is material. I 
shall therefore exclude the question. 
. :Mr. Krauthoff-If Your Honor please, 
may 1- . 

'J!he Master-I have excluded it, Mr. 
Krauthoff, and I think I gave you a 
chance to .say .everything that was 
desired before I ruled. 

Q. In the conference of F.eb. 10, 
1919, that you had with the Board of 
Directors do you recall Mr. Rathvon 
presenting a memorandum that he 
read to the conference? A. - What date 
was that? 

Q. Feb. 10, 1919. A. Yes . 
Q. The se.cond conference that you 

had. A. That was the second letter 
Mr. Rathvon read, I think. 

Q. Yes. A. I don't just recall at 
this moment .. 

. Q. I will ask you If this is what he 
read? (Handing paper to witness.) 
A. ·1 think that that Is It, but we had 
the original probably, If It was handed 
to us. . 

Mr. Krauthotr-WIll you be good 
enough to look or to bave Mr. Watts 
look, Mr. Whipple, and see if you have 
the original there? 

Mr. Whlpple-Y os; he Is looking. 
Q. In your testimony heretofore, 

Mr. Eustace." your attention has been 
called to the provision In the Manual 
with respect to members of The 
Mother Church· subscribing to the pe
riodicals of the denomination, and 
your attention was directed to the 
question to what extent The Christian 
Science Publishing Society had ap
plied that section of the Mauual In Its 
deallngs with practitioners who were 
publishing cards In the Journal. I 
will ask you If that Is a bill sent out 
by The Christian Science Publishing 
Society? (Handing paper to witness.) 
A. I think It Is, yes. 

Mr. Whipple-When? 
The Witness-May 2, 1919. 
Mr. Krauthotr-May I have It Identi

fied as an exhibit? 
Mr. Whipple-Do you otrer It as an 

exhibit! 
Mr. Krauthotr-Yes, I offer it in evi

dence. 
Mr. Whipple:-How is it material? 

I cannot see, if Your Honor please, 
that this Is material. It Is a bill ren
dered and paid since thIs suit was in
stituted. 

Mr. Streeter-May I see it? 
Mr. Whipple-It seems to me to 

have no materiallty. 
Mr. Krautholf-Thls document, If 

the Court please-
The Master-Let Mr. Streeter look 

at It. 
Mr. Thompson-It is immaterial to 

us, as far as we are concerned. 
Mr. Krautho:rf-Jf Your Honor 

please. this document is material be
cause the Issue Is tendered In the bill 
that the Publishing Society Is under 
a management separate and distinct 
from that of Tbe Mother Church, and 
that the Publishing Society Is one of 
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two separate and distinct branches of 
activity constituted .by Mary ·Baker 
Eddy. Now, here is a bill issued by 
the Publishing Society claiming to be 
a separate and distinct activity, claim..,. 
ing to be immune from any provision 
{)f the Manual that binds them, and 
at the same time requiring other peo~ 
pie to comply .wlth It .. , .. . 

Mr. Whipple-If Your Honor please, 
the claim· bas never been made tbat 
these trustees, Or any _ One of them. 
are "immune,"-as I believe you call 
it-from the Manual, anq such a state
ment is' absolutely without foundation, 
because the witness has testified to' 
the contrary. His position has been 
stated repeatedly and . clearly, ·and It 
is not as stated by.counsel. '" . 

The Master-You might letme look 
at the document. Will you state 
again just upon what particular issue 
you claim that Is material? 

Mr. Krauthotr-That Is material, If 
Your Honor 'please, upon the issue 
whether this Mother Church .and this 
Publishing Society· are one organlza~ 
tion or whether they are two. That 
is what the lawsuit is about, and 
there is a distinct statement by the 
trustees. 

The Master-How does this tend to 
show anything about it one way or 
the other? . 

Mr. Krlluthotr-It sbows that the 
trustees, who now claim to be a sep
arate and distinct organization, are 
availing tbems(!'lves of the benefit of 
the Manual when it comes to getting 
subscriptions to the periodicals which 
they say they are publishing. 

The Master-You refer to the clause 
In fine print at the bottom of the 
bill? 

Mr. Krauthotr-Yes. 
The Master-I suppose you gentle

men have both seen that? 
Mr. Thompson-Yes. 
Mr. Streeter-I would like to look at 

that again. I didn't read that .. 
Mr. Tbompson-I saw that. 
The Master-I have seen all I want 

to, and Mr. Whipple has seen all he 
wants to. You know the clause to 
which· I call attention! 

Mr. Whlpple-Oh, yes, but I do not 
see that it is perUnent to the question. 
What we have said, and all that we 
say in the suit, is this-

The Master-I do not think We need 
to have it stated again, do you? 

Mr. Whlpple-I think not, 'Your 
Honor. 

The Master-That clause being 
brought to my a tten fion, I think I shall 
admit It for what It may be worth. It 
does not strike me as important. 

[A bill from The Christian Science 
Puhllshlng Society to Miss Estelle 
V. Simon for 50 cents, datBd May 2, 
1919, and stamped, "Received payment 
May 8, 1919. The Christian Science 
Publishing Society," Is marked Ex
hibit 60.] 

Mr. Krauthotr-Tbls Is a bill ren
dered· by The Christian Science Pub
l1shtng SoclE't:;v under· date of Boston, 
Massachusetts, May 2, 1919-



The ·Master-One moment, Mr. 
Krauthoff. I think· you have stated 
that before .. Why. repeat it! : .
. Mr. Krauthoft-I dIdn't know thp.t, I 
hid stated the details. 
. The Master-Can't you lend us your 
assistance so that the record may con
tain fewer words rather than more? 

Mr. Krauthoft-I should be very 
glad to do so. 

'Q. ThIs Is a bilI whIch contaIns the 
following statement. It is issued by 
The Christian Science Publishing So
ciety under date of May 2, 1919: 

"Each practitioner publishing a 
card in the Journal should be a sub
scriber to all the Christian Science 
periodicals in accordance with Article 
VIII, Section 14, of The Mother Church 
Manual." 

How long prIor to May 2, 1919, had 
that indorsement appeared on the 
bills sent out by The ·Christian Sci
ence Publishing SocietYJ 

.A. I don't know, Mr. Krauthotf. I 
would have to look it up to see. Q: I call your attention to one 
that you sent out on June 18, 1919~ on 
which that does not appear. A. I 
don't know. 

Q. You mean you don't know any
thing about this form- A. I don't 
know about that form of bUI or the 
other. That 15 a detail of the pub
lishing house. 

Q. You mean that is a detail of the 
publishing house in who.se charge? 
A; It is under the business manager. 

Q. Do I understand in the system 
under whIch the Publishing Society Is 
managed, that the manager of the 
Publishing Society, on his own re
sponsibility, without consultation with 
the trustees, would strike a section 
of the Manual oft of the bUls that you 
are sending out? A. I really don't 
know that was dOJ}e. or anything 
about It. 

Q. Well, Isn't this a fact, Mr. 
Eustace, that your attention was 
called to the fact that every time the 
PublishIng Society mentioned the 
Manual It had something to do with 
the lawsuit and you took it oft your 
bllls accordingly? A. No. It had 
nothing whatever to do with it, and 
it was never mentioned in any way. 

Q. You don't know how it came otf? 
A. I do not. 

Mr. Kr.authotf-I would like to have 
that Identified. 

[A blll of The ChrIstian Science 
PublishIng Society to Miss Estelle V. 
Simon. for 50 cents. dated June 18~ 
1919, Is marked Exhibit 61 for Iden
tification.) 

Q. I wish you would look at that 
and see if that Is a. form of applica
tion that you had in use in the Pub
Ushlng Society at one Ume. A. Why, 
I suppose it is. It Is our printing. 

Mr. Krauthoft-May I have that 
Identified? 

Mr_ WhIpple-I! you don't ofter It 
as an exhibit I don't care to look at it. 

Mr. Krauthoft-I am going to call 
Mr. Eustace's attention to some lan
guage In It. 

Mr. Whipple-Then I understand It 
is offered as an exhibit? 
... Mr. Krauthotf-I after the whole 
document but I don't" care·to have the 
stenographer transcribe it at length. 

Mr .. Whipple-I don't think It can 
go In as an exhibit until His Honor 
has passed on it, or some of us have 
seen it. It is your privlIege to have 
anything identified that you want to. 

Mr. Krauthoff-I am having it now 
Identified and I will show It to you In 
a minute.· 

["Application for card in the list of 
practitioners in The Cllristian Science 
Journal," marked "Sample," is marked 
62 for Identification.) 

Mr. Whipple-If Your Honor please, 
I cau't see any connection, even re
mote, with any issue in the case of this 
sample application for cards in the 
list· of practitioners. It may be that 

. there is some claim that the trustees 
did not conduct this business properly 
and that the directors were not satis
fied with the way they were conduct
ing It. Is that It? 

Mr. Krauthoff-No, if Your Honor 
please. This blank is offered for this 
reason: On Mr. Eustace's previous 
testImony he said the Publishing So
ciety did not require advertisers in the 
Journal to SUbscribe to all the period
icals. At that time we had a blank 
which had no reference to any re
quirements. We now have a blank in 
which that statement is distinctly 
made, and we are offering that state
ment to show that this Publishing 
Society required advertisers in the 
list of practitioners to subscribe to all 
the periodicals, and gave as the reason 
ot their action the· Manual of The 
Mother Church. ' 

Mr. Whipple-What ditference does 
that make, if they do? I can't see. it 
Your Honor please. If it is tor the 
purpose of contradiction of Mr. Eus
tace, it is a contradiction on an utterly 
immaterial point. 

Mr. Krauthoff - If Your Honor 
please, it goes to a very vital issue of 
this case. 

Mr. Whipple-What Is It, pray? 
Mr. Krauthoff-Why, the issue is 

this, if Your Honor please-
The Master-Confine yourself to the 

admisslbUity of this evidence. We 
don't want to have the issues in the 
case stated too many times. I think 
we all must be familiar with them now. 

Mr. Krauthoft-With all deference 
to everybody who has attempted to 
state them, they never have been really 
stated, and I find myself embarrassed 
when I offer this, because Mr. Whip
ple's theory of this case is qulte-

The Master-If you offer that in 
contradiction of the testimony given 
by the witness heretofore I think I 
shall admIt It. 

[The sample copy of "Application 
for card in the list of practitioners in 
The Christian Science Journal," previ
ously marked "62" for Identification is 
marked ExhIbit 62.) 

Q. I call your attention, Mr. Eus':' 
tace, to this language In ExhIbit 
No. 62: 
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"All public practitioners haVing 
cards· In ·the Journal are required to 
take in their own name the above-
. mentioned· periodicals. See Church ("~ 
Manual. Art.· VIII. Sec. 14." , 
And in this appUcaUon "the above
mentioned periodicals" are The Chris-
tian Science Journal, the Christian 
Science Sentinel, Der Herold der 
Christian Science, and The Christian 
Science Monitor. Was that application 
blank in use and was that requirement 
made? .A. I don't know at what pe-
riod this was, but at one time this 
application was evidently in use and 
may have been in use·for some time, 
because it was recognized, as I stated, 
I think, in my testimony, that the tak-
ing of the periodicals was a very good 
indication that the one asking for an 
adVertisement was an active, earnest 
Christian Scientist .. 

Mr. Whipple-It you wlll pardon 
me, Mr. Eustace-the real question is 
whether the Board of Trustees as now 
constituted ever authorized· or used 
that sample or whether it is somrt 
ancient thing that they have gotten 
from SOme other trustees. 

Mr. Krauthotf-I beg your pardon, 
Mr. Whipple. If Your Honor please. 
the question Is not limited to the 
coard as now constituted. It includes 
the board when Mr. Eustace was a 
member of it. . 

The Msster~I think the question 
has been answered~ _, You· asked him 
.if. that application was in use py the (~ 
board. He said it was. -

The Witness-No~ ,.. . 
Mr. Whipple-That it was not In 

use? 
The Master-I understood the wIt

ness to answer that it evidently was 
at some time.· Now the question Is 
answered.I thInk. 

Mr. Krauthotf-Here is a -document 
I h~ve submitted to Mr. Eustace. and 
I wIll submit it to Mr. WhIpple. It 
is evidence along the same line. 

[The document is shown to Mr. 
Whipple.) 

Mr. Whipple-Now. if Your Honor 
please, this is a circular letter signed 
by David B. Ogden, manager. He evl
de-ntly was not a trustee at the time. 
There is no date attached to it what
ever, and if it is to prove somethin~ 
I think Your Honor would want to 
know what it is to prove-whether it 
was issued by the Board of TrUsteE's .' 
when anyone of these gentlemen were 
members or not. Shall I hand it to 
Your Honor? 

Mr. Thompson-Let us see if it 
proves anything against Us. 

[The document is shown to Mr. 
Thompson.] 

Mr. Kr.authoff-That was the first 
question I was going to put to Mr. 
Eustace. (' 

Mr. Whipple-Why not put your .~ 
qu('stion before. you offer the paper, 
and qualify the paper before you after 
It? 

The Master.-One moment, gentle
men. Will all the counsel in the room 
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look ~at the document now ottered, and 
then I should like-to.see it myself .. 

. -i.{The';paper'·ls handed ,·to :'counf!eJ~ 
anll then :to -the. Master.] ... 

The·."Master..,:!-Now 'you desire. to ask 
him .it that :·was".:·authorized by: the 
board?~·.' , .,; .. ~ 
",:" Mr. :Krauthoff-By· ·the Board of 
Trustees at any time that '.be was a 
member of it .. '. . ' . :' 

The Master-I think he may anBwer~ 
.. Mr. Whlpple-c-That I don't object· to, 
but you ·see he was otrering-thfs paper 
without any such question .. -Offer ·it 
and get it- in and then find out whether 
it was ever authorized. 

[The paper· Is. handed to the wlt
ness.]:,·-

The Witness-Yes, I think this' was 
shortly. after I came here-came to 
Boston.. I suppose it is correct. 
.-Mr. Streeter-May I ask Your Honor 

-:-does sUch;a document as that 1';0 
into the record and is it to be printed 
80· that we can see it, or is it not to 
be prInted? . 

The Master-What do counsel de
sire about it?·· 
. Mr. Krauthofr-I prefer to 'have 'U 
printed in full in' the record. 

Mr. Streeter-We have no objec
tion. 

The Master-I understand the wit
ness to answer that that was author
ized by the Board of Trustees shortly 
after he came here. Did I get his 
answer correctly? 

The Witness-I think that is cor-. 
rect; yes, sir. 

Mr. Whipple-I understood him to 
say it was used shortly after he came. 

The Master-Yes, but the question 
put to him was whether it was au
thorized. He answered that it was 

_ .,.." used. I don't know whether that 
means that it was authorized. 

Th.;>: Witness-I mean that it was 
used. I take it that it was author
Ized. I would have to look up the' 
record to see just what we did do In 
regard to It. 

The Master-If it was used by the 
board it must be assumed to have 
been authorized. 

Mr. Whipple-I take it so. But It 
would appear that it had been au
thorized by a former board and that 
no authority had been revoked. 

The Master-That is another thing. 
Mr. Whipple-I take it It does not 

make any difference, but I take it the 
board as now constituted, a majority 
of them have been elected since its 
use. 

Mr. Krauthoff-May I have it num
bered? 

[Circular letter on letterhead of The 
Christian Science Pub!!shlng Society, 
sIgned David B. Ogden, Manager, and 
addressed "Dear Friend," is marked 
Exhibit 63. See copy below.] 

Mr. Krauthoff-We offer it in evi
dence: 
"The Christian Science Pub!!shlng So

ciety, 
uFalmouth and St. Paul Streets, 
"Boston, Massachusetts-" 

The Master-Wm It be necessary to 

take the ,time to read it In full? .·.Do 
counsel desire to have it read? 

Mr. Krauthofr~I have.no.desIre·to 
readit.':.;:··r,J. ~,:. 

Mr. Streeter~We don't care .for -it. . 
. Mr.·. Wblpple-c-We will waive the 

reading of it, if Your Honor please. 
Mr. Krauthoff-And. the stenogra

phers w!ll copy It In full. I be!!eve 
General Streeter desires that. 

Mr. Streeter-I did ·not say so. I 
asked what you were going to do with 
it. If you are going to use it we desire 
to see what you are using. 

Mr. Krauthott-Well, it is our desire 
to have It copied In full. 

[Copy of Exhibit 63.] 
&<The Christian Science PubUshing 

Society, 
"Falmouth . and St. Paul Streets. 

Boston, Massachusetts. 
"Dear Friend: . 

"Inclosed you will find two applica
tion blanks, one of which (yellow) 
contains questions. which applicants 
are required to answer when desiring 
cards in The Christian Science Jour
nal. The sample blank is scnt yo u 
at the request of the trustees of this 
society for your information and care
luI perusal, because it is felt that It 
will be of great interest to you and 
that on becoming familiar with the 
present requirements for a practi· 
tioner's card, you will desire to place 
yourself in all respects on an equa:1 
footing with new applicants. The 
other blank (blue) ·please fill out and 
return to the Publishing Society to be 
l)laced on file In connection with the 
record of your card in The Christian 
Science Journal. 

"You will notice the requirements 
relative to subscribing for the four 
periodicals of this movement, and in 
ccnnection therewith; your. special 
attention is called to Art. VIII, 
Sec. 14, of the Churcb Manual by 
Mary Baker Eddy, the first part of 
which reads, 'It shall be the privileg·~ 
and duty of every member, who can 
afford it, to subscribe for the pe-riod
kals which are the organs of this 
Church.' Your attention is also called 
to Mrs. Eddy's definition of what con
stitutes 'the periodicals' as given by 
her in the first issue of The Christian 
Science Monitor, Nov. 5, 1908, as fol
lo"\\"s: 'I have given the name to all 
the Christian Science periodicals. The 
first was The Christian Science Jour
nal, designed to put on record the 
tlivine ScIence of Truth; the second I 
entitled Sentinel, intended to hold 
~llard over Truth, Life, and Love; the 
tllird, Der Herold der Christian Sci
elice to proclaim the universal activ
U:'t and avalIabUity of Truth; the next 
I named Monitor to spread undivided 
the Science that operates unspent.' 

"EYery member or The Mother 
Church. and especially every pubUc 
practitioner of Christian ScIence, 
earnel'>tly desires to be obedient to 
the Church Manual and, In view of 
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thIs fact and. of the b;),'"-law.mentio:o.ed, 
The Christian Science Publishing 'So
ciety. 'feels' that one requirement for 
a practitioner's card,:in .. The, Christian 
Science J01;1rnal:inu.~t ... iie . that b:e Is .. ~ 
subscrIber to all the .periodicals. This 
requirement. should' not work a hard
ship on anyone, as he .who 15 ready 
and able to undertake .p:i.J.bHc· practice 
with his card in The Ciiristian Science 
Journal· can certainly ,.l~ttord·, to take 
all the periodicals; and ,this' splendid 
supply Of. a..ut~oriz~d·:Uterature arrIv:
ing regularly:,gives the. practitioner, 
and indeed' every Christian Scientist., 
just the ·mission."ary.matedal he needs 
for reaching and helping mankind and 
directing. inquiry to the. Christian 
Science 'textbook for' information and 
guidance. . '" 

"If you are not already subscribing 
in your own name for..the four periodI
cals,. it is beUeved that .you wIll can· 
form willingly to this requirement as 
soon as possible; and,;U there are 
other points In the appl!cation blank 
which you are not conforming to, that 
you w!ll also be glad. to adjust your 
practice to them. The ·Publ!shlng So
ciety feels confident that every prac
titioner will comprehend, appreciate, 
and welcome the necessity of fulfilling 
all the requirements of this new 
blank, and· to this end this letter Is 
being sent to every practitioner whose 
card Is In The Christian ScIence 
Journal. 

"The public practice of Christian 
Science is one of the most sacred 
offices in' our movement and it is es
sential that this pub!!c activity be 
safeguarded with' the utmost conse
cration, earnestness, and unselfish
ness. 

"With kindest wishes, 
"Yours sincerely, 

"The Christian Science P.ublishing 
Society, by David B. Ogden, Man
ager. 

"DBO-BL 
"P. S. Referring again to the blank 

forms: The sample blank printed on 
yellow paper may be retained by you 
for future reference. The 'Blank for 
Card Department' printed on blue 
paper please fill out and return at 
your early convenience in the accom· 
panying stamped envelope." 

Q. Mr. Eustace, in the conduct of 
the business of the trustees within 
the last year and a half, to what ex
tent have you borrowed money ..... from 
local oanks? A.. From local banks, 
you say? 

Q. Or from any source? A. To the 
extent, I think, of about $200,000. 

Q. From whom was that money bor
rowed? A. From the First National 
Bank of Boston. 

Q. Upon the note of the Trustees 
of The Christian Science Publ!shlng 
Society? A. On the note of the Trus
tees of The Christian Science Pub
Ushlng Society. 

Q. What was the reason for the 
borrowing of the money? A. To 
make a complete payment to the 
Treasurer of The Mother Church. 



Q. I don't quite' 'understand, Mr. 
Eustace. Under the -{)lan' that the 
trustees operate •. the six-months pe
riod mentioned in the Deed of Trust 
ends 'on Sept. 30 and March 31 or each 
year. A. It does; . 

. Q. And under the Deed of Trust 
you turn over to the treasurer at The 
Mother Church the. net profits? A. 
We do. 

Q. And those profits should be rep
resented, should they not, by cash 
on hand? A. They should. 

Q. WhY' did it become' necessary 
to borrow money? A. Because we 
had turned over to The Mother Church 
prior to that time funds that we 
really sho~lld not have turned over. 
We were carrying our plant as cash 
assets, which we later discovered is 
not really a correct way of doing it. 

Q. You mean you were carrying 
physical property as cash on . hand? 
A. As a. cash asset; yes, sir; in sub
stance, that is. 

Q. And when you came to tum the 
mOney over you had to borrow the 
money in order to make up- A. In 
order to make the payments. 

Q. How much money did you bor
row at any time for the purpose of 
putting in a safe deposit vault? A. 
Putting In a what? 

Q. Putting In a safe deposit vault. 
The Master.,.-Assumlng that he did 

borrow money for the purpose that 
you state. 

. Mr. Krauthoff-I will put it in an
other way. 

Q. Did you at any time put any 
·of the funds of The Christian Scien{'.e 
Publishing Society in a safe deposit 
box, any of the currency? A. Why, 
yes, we did. 

Q. How much did you put in? A. 
I don't know. I would have to look 
It up. 

Q. Was It In the neighborhood of 
$140,000? A. I don't know. I haven't 
the slightest Idea. 

Q. Why did you do It? A. Are you 
referring to the time of the suit, when 
we filed the suit? 

Q. Why did you take the money of 
the Publishing SOCiety and put it in 
a safe deposit box? A. In the first 
place, we had a perfect right to keep 
the money of the Society in a safe 
deposit box if we wanted to. 

Q. I am not asking you as' to the 
rlght of it. I am aski.ng when vou 
did It and why did you do It? A: I 
don't know as there was any other 
time except the one time. There may 
have been other times, too. But the 
time you are referring to, I suppose, 
Is the time when the suit was filed, 
and we felt we ought to have cash on 
hand in case there "'as any attempt 
to tie up the bUSiness of the PUblish
ing Society by the dir.ectors of The 
Mother Church. 

Q. Now, how did you get th!s 
money that you put in the safe deposit 
box? A. Why, we drew it out of the 
bank. 

Q. Out or the bank. Out of which 
bank? A. Why, I don't know. I sup-

pose out of the First National. We 
.have several banks. 

Q. : You· have In mind the provision 
in the Deed. of Trust which sa.ys that: 
uSald trustees shall :deposU in a re
sponsible and reliable bank" or trust 
company all ··surplus fUnds over· and 
above the SUm necessary to defray 
the running expenses of the business 
until the same shall be paid over to 
the ChUrch Treasurer." A. Yes. 

Q. And you construe the word ·'de
posit"-to Pilt in a safe deposit 
vault? A. Certa.lnly. if we want to. 

Q. Not to put on deposit to ·your 
credit On the books of the concern? 
A. Either way. 

Q. Did you have the' advice of coun
sel on that? A. Not that I know of. 

Q. Is it not true, Mr. Eustace, that 
you too·k from the funds of current 
bUsiness of the Publishing Society, 
currency at tJmes aggregating In the 
total $140,000, and placed that in a safe 
deposit box? A. I can't say about 
the amount. I didn't know it was 
that amount. 

Q. Who did It? A. The business 
manager did it .. 

Q. Mr. Watts? A. Mr. John Watts. 
Q. Under your direction? A. Un

der our direction. 
Q. Did you make any record of it 

In your proceedings? A. I don't 
know. I would have to go back over 
the record to see. 

Q. At the time that this money was 
in the safe deposit box were you pay
ing interest at a bank on any obliga
tiOllS? A. .. I wO"Q.ld ~Iso have to look 
that up. . 

Q. You would have to look that up? 
A. Yes. 

Q. And of course you are familial' 
with the fact that money on deposit 
in a trust company in Boston draws 
interest on daily balances? A. I am. 

Q. And some of the funds of the 
Publishing Society are so deposited? 
A. Well, they are all on dally 
balances. 

Q. Drawing interest on dally bal
ances? A. Our funds draw interest 
on daily balances, yes. 

Q. SO that the details of this cur
rency transaction are not within your 
definite knowledge? A. Not at the 
present time. 

The Master-I understand they 
were all subsequent to bringing this 
suit? 

Mr. Krauthoff-No. He said about 
the time of bringing this BUit. 

The Witness-It Is all since this 
claim has been on. 

Mr. Krauthoff-He said It was since 
the difficulty with the directors was 
on, but he hasn't said it was subse
quent to the bringing or the suit Itself. 

The Witness-I would have to look 
that up. 

Mr. Whipple-If Your Honor please, 
the witness has stated in substance 
that It was In anticipation of compli
cations which might arise by the Intent 
of this Board of Directors to remove 
the trustees, and it was wholly under 
the Deed of Trust prOviding a sum 

100 

necessary to· defray the running ex": 
penses ·ot the bUSiness, because it was 
expected that ·the running of ' the busi
ness would be. ~mbarraBsed ' by, this 
dictatorial attitude or the directors;' C' 
. ,. The' Master..:.-Perhaps we ··hardly 
need to go Into that now. I wanted·to 
be sure I understood what ·he meant 
to say. Proceed .. 

Mr. Krauthoff-I have .not assumed 
if Your Honor please,.from Mr. Whip~ 
pIe's statement .. that he has any. per
sonal lm.owledge about this currency 
transaction. 

The Master-We don't any of us as
sume that. 

Q. I ·wanted to call your attention, 
Mr. Eustace. to another proviSion in 
the Deed or Trust: 

"No authority is Intended to be coil
ferred upon the trustees to Incur lia
bilities beyond their .ablllty to liqui
date promptly from' the current income 
of the business." 

Q. Now, when it came to the point 
that you were required to borrow 
money to make the payment" to The 
Mother Church, did you explain to the 
directors that you were in the neces
sity of borrowing money because you 
had theretofore turned over more than 
you should have turned over! A.. We 
did not. 

Q. You did go and borrow the 
money'! A. We did. 

Q. And paid the Interest on It? A. 
Paid the interest. 

Q. Has that debt. been fully liqui
dated? A. That debt has been fully C 
liquidated. . ' 

Q. Out of what? A. Out of the 
current income of the last six ·months. 

Q. . Of the six months endlng- . A. 
March the 31st. . 

Q. 1919? A.. 1919. 
Q. Now, what were the net profits 

of the bUsiness for the six months 
ending March 31. 1919? A. I would 
have to look at our figures to see the 
exact figures. 

Q. Was It apprOXimately $243,000? 
A. $231,000, I think it was, wasn't It? 

Q. Approximately $231,000? A. I 
think so. 

Q. Of that how much have you paid 
1",0 The Mother Church? A. I think 
we have paid $100,000. 

Q. When is the rest going to be 
paid? A. It will be paid as rapidly 
as we can see our way to doing it 
safely. 

Q. I don't understand again, Mr. 
Eustace. Did you not have on hand 
on March 31, 1919, these net profits 
In cash? A. No. we did not. 

Q. How could there be net profits 
unless you had them on hand in cash? 
A. Well, I explaIned, to you, Mr. 
Krauthoff, that what we had been do-
ing in the past was carrying our plant 
and other accounts-which you would 
have to go over our balance sheet in 
order to see ii-we have been carry- ('. 
lng them as Virtually cash. Conse-" 
quently since they were not cash but -
were. simply an asset we could not 
turn over the cash because we didn't 
have it on hand. 

Q. And sO the qu('stion as to when 
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you will pay over the. net profits: for 
the six months ending March 31,,1919, 
cannot be . determined ·until you· make 
some money in:·the next six months 
with which to pay them? . A. Yes. And 
our purpose is from, now. on to get 
our ',business in such' shape that we 
40 not. carry our plant as an asset at 
all, ana then we. shall, have the ~ash on hand to turn over. . . . . 

. Q. .In your testimony this. morning 
you spoke of this .Deed Qf! Trus~ .. as 
one of MJ,"a. Eddy's"prlpted w~rk;~f:ax:td 
explained that It .was not· prlnte!1, so 
far as you know, in her lifetime. You 
caused it to be printed some time last 
fall, did you not? - A. We had a plate 
made of it. . 

Q. You printed about 500 copies 
of it and distributed them? A. No. 
We printed 500. We didn't distribute 
them. . 

Q. You. distributed a number of 
them? A. Distributed a few dozen. 
.. Q. . .You personally? A. Did I per
sonally? No. I dlstributed-

Q. You handed copies of it to som~ 
people? A.. Oh, yes, some of my 
friends .. 1 always gave copies at any 
time. If .they were not printed they 
were typewritten. " 

Q. Then you caused It to be filed at 
the office of the State Capitol? A. We 
did. . .. . 

Q. Why? A. Because we thought it 
~Yas an important· document, that It 
was an outrage that it .had not been 
filed Immediately ·after December the 
3rd, 1910... . 

Q. Then you also caused It to be 
filed In the office of the city clerk o! 
Boston- A. We did as-

Q. -for the same reason? A. As 
a. second precaution for Its safety. 
",.'Q. In distributing the Deed of 
Trnst to people, did you state to them 
your contentions with respect to your 
relations as trustees to the directors, 
and ask their judgment about It? A. 
Not that I know of. 

Q •. Not that you know of? A. Not 
that I know of, unless we discussed It. 
We probably talked the thing over. 

Q. Did you explain to anybody that 
under the provisions of this Deed of 
Trust, as you construed them, the 
trustees were not required to be 
members of .The Mother Church? A. 
That is self-evident, of course. I 
should never hesitate not to state it. 
I don't know that I did state It. I 
quite possibly did explain It. I 
shouldn't hesitate to. 

Q. You do not hesitate to say now 
that under the Deed of Trust they 
are not required to be members of 
The Mother Church? A. That Is 
self-evident. It doesn't say so. They 
must be loyal Christian Scientists. 

Q. And as you understand It they 
may be such without being members 
()f The Mother Church? A. I can 
conceive that they might be. 

Q. But you are a member of The 
Mother Church? A. Yes. 

Q. And were when you were named 
as trustee--and are still? A. Yes, I 
am, and was. 

Mr. Whipple - Aren't there hun
dreds of thQusands of loyal Christian 
Scientists who are not members ,of 
The Mother Church? All these briJ.nch 
churchee-aren't they loyal Christian 
Scientists? .. . . .. 

Mr. Krauthoff-Our understanding 
about .that is this .. if Your Honor 
please-- ! ,'.'!':. .... . ". : .. 

The Master,-Wouldn't It. be better 
to leave it until after. you get through 
your cross-examination? . . 
. Mr. Krautholl:-l would be very glad 

to. ! ." • :' ". 

Q. At the time that Mr. Dixon was 
named as editor of The Christian Sci
ence Monitor were you made 8.C
quainted with the correspondence had 
with Mr. Dixon In which he stated 
that he wanted his relations with the 
trustees and directors made entirely 
clear in order that there might be no 
misunderstanding about It? A. I was. 

Q And you were advised of the 
letter that he wrote to the dir.ectors 
in which he said that he would always 
regard the directors as the court of 
last resort? A. I don't know that 
that was said. . 

Q. Was that the understanding 
when Mr. Dixon was· made editor of 
the Monitor? . A. Never that I know 
of. 

Q. You never heard about it? A. 
Not that I am aware of. I would have 
·to see the le.tter again. I think I saw 
the letter. I am not SUr.e that I saw 
the letter. but I remember the con
ferences that we ·had. 

Mr. Krautholl:-I will show you the 
original letter. In the confer.ences 
that you had with Mr. Dixon at the 
time that he was made editor of the 
Monitor was it not stated then by Mr. 
Dixon that the directors were to be 
the court of last resort? A. Certainly 
not. I never heard such a statement. 

Q. I am relll·lnded that the exact 
language was that the directors were 
to be the ultimate court? A. Not 
that I know of. 

Q. You had no such understanding 
with Mr. Dixon? A. Why. never .. 

Q. At the time that you claim that 
you employed him? A. Never. I 
never heard such a claim. 

Q. In the BIJI In Equity, so-called, 
on the cover the exact term being
the BIJI of Complaint In this case
one of the things that you ask is to 
enjoin the Board of Directors fr.om 
creating and maintaining a publishing 
society. How do you arrh·e. Mr. 
Eustace, at the claim that you are aU
thorized to conduct The ChrJstlan Sci
ence Publishing Society separate and 
distinct from The Mother ChUrch and 
without any control over the Publish
Ing Society by The Mother Church, to 
publish the Official organs of The 
Mother Church, to gell your literature 
in the reading rooms of The Mother 
Church. and at the same time to say 
to The Mother. ChUrch that It eannot 
start a publishing soCiety of Its own? 

Mr. Whlpple-I pray Your Honor's 
judgment about that That seems to 
be quite a lengthy argument, and 
whlle I don't approve it, it does not 
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seem to be a .question. . It .is a lot, of 
successions ot~ . . .: '.,:. 
. Mr. Krauthotf-I will state if "m9re 
shortly.-:t'l:l .. ,:;. ;"-:. ", .. : ,::"·>·1 ~r't·: ... :) 
,.Q .. , On .what basls·.;do.:you, .. mak~ 
your claim. that you :~r~ e.ntitled to 
enjoin .Xhe ·Mo~her :.! Church·. from 
creating and maintaining a .publishing 
society. ofJ.its ;own?: ... ,.' . . 

Mr. . Whipple-May I suggest,· If 
Your Honor ,please,· that we: ref~r, the 
distinguished. .counsel to. the·. bill 
which the Court. read and on ilie bas~ 
of which the Court granted. an injune": 
tion. The witness .is not to be asked ·a 
question like . .that. '. ... .. .,.. . 

The Master-It does not seem to· me 
that that is a proper question. .:.; 

. Mr. Krautholl:~V,"hy, If Your Honor 
Pleas~,· ~. " 

The M"aster-1 don't know on what 
ground-how. h~ argues it out. I don't 
thInk we want to stop for that at the 
present time.' , .' 

Mr. Krauthof!-We are met here 
with a blJl which asks for relief to the 
extent of. enjOining us from erecting 
a. publishing society. Now we are en
titled to know from the plalntlll: In 
this· "case' upon what facts he bases 
any such claims for relief. .' . 

Mr. Whipple-The facts· stated In 
the bill. ... .. , 

The Master-Must it- not be upon 
the faots stated In the blJl? Cquld It 
possibly' be upon anything-else? 

Mr. Krauthoff-Then '-upon ,Wh~l.t 
facts· stated' in the bill _ does he ma~e 
this claim? .. 

The Master-No,·1 don't think·he is 
required to state that now. There _is 
the blJl. .. 

Q. Mr. Eustace, in your previous 
testimony your. attention was cal.le<;l 
to a request. or whatever it may be 
called--a direction-from the Boa~d 
of Directors wi-th respect to an an
nouncement to be placed in the Chris
tian Science Sentinel with respect to 
the election of Mrs. Haag as an editor 
by the Board of Directors. That no
tice was not published, as I under
stand It? A. It was not. 

Q. 1 call your attention to the 
Christian Science Sentinel of May 10, 
1919, and to the subject "Editorial 
Announcement.. (passing to the wit
ness a copy of the Christian Science 
Sentinel r.eferred to). A. Yes. 

Q. And that Is the notice that you 
did publish? A. That Is the notice 
we published. 

Mr. Krauthoff-We offer that notice 
·In evidence. 

Mr. Whipple-I pray Your Honor's 
judgment. That all happened after 
the bill was flled; and the action with 
regard to it on the par.t of the dirE'c
tors we claim was in contempt of the 
order of this Court. 

Mr. Krauthoff-Why, if Your Honor 
please, we are entitled to shOW the 
conduct of the plaintiffs in this case 
up to the pr.esent moment in their re
fusal to recognize the right of the 
directors of The Mother Church to 
put a notice in the omcial periodicals 
of The Mother Church. 



·Mr. Whipple-It depends on the 
notice. . 
;; Mr. 'Krauthoff-It does "not" depend 
upon a notice. When the directors of 
The Mother Church send "a notice to 
be published in the official organ of 
The Mother Church. it becomes a no
tice without any fur.ther discussion. 

The Master-I understand that the 
application and the refusal were both 
subsequent"to the bringing of the suit? 
" Mr. Krauthoff-Well, I understand 
that the letter was mailed after the 
sUit" was brought. I am ,right abollt 
that, "am I not! But we claim that we 
bave the right in this case to show the 
continued action ot these" trustees in 
rE.fusing to recognize the right of the 
directors of The Mother Church to pui 
notices in the official organs of The 
Mother Church. 

Mr. Whipple-We do not think so. 
if Your Honor please. This very thin g 
they were e"Q,joined from doing. They 
were enjoined from electing .an edi
tor; they were enjoined from inter
fering with the administration of it& 
bUsiness by the"" publication society 
trustees; and what they undertook to 
do was to ask us to publish in one of 
our journals a notice of a thing which. 
they had done in contempt at court. 
That.ls what they asked us to do. It 
",as aU after the bill had been filed 
and the injunction had been issued, 
although one would think at times that 
even the distinguished counsel for tho} 

"defendants did not know that an in
junction had been issued-not until 
recently! 

Mr. Krauthoff-It is proper, if Your 
Honor please, in that connection to 
correct Mr. Whipple's statement. Mrs. 
Knott tendered her resignation to the 
Board of Directors before the institu
tion of this suit. Before the institu
tion of this suit Mrs. Haag was 
elected an editor of the Christian 
Science periodicals by the Board of 
Directors under the Church Manual. 
After the beginning of the suit the 
directors sent to the trustees a notice 
of the electio,n of Mrs. Haag. The 
tl·ustees did not print the notice that 
the directors sent. We now offer the 
notice which the trustees themselves 

_ printed, being an act of the plaintiffs 
ill derogation of the authority of Th~ 
Mother Church to control its own 
l'E"riodicals. 

The Master-You offer to show it 
as an act by the plaintiffs subsequent 
to the bringing of this suit and the 
Issue of the preliminary injunction! 

Mr. Krauthoff-As a continuation 
of the claim that they make of sepa
rate control and a refusal to recog
nize the control of the directors under 
the Church Manual. 

The Master-Is it objected to? 
Mr. Whipple-Yes, Your Honor. 
The Master-l think that I ought 

to eXClude it. 
Mr. Krauthotf-If Your Honor 

please, may I inquire if we may note 
an exception at this time to Your 

Honor's refusal! Is that the proper 
practice, or are aU of your exclusions 
excepted" to without a "formal "ex
ception! ".". ~ , .", 

The Master-I had supposed that all 
my rulings are subject to'" 'exception 
hereafter." " 

Mr. "Whipple-I did not suppose 
that that was the practice. I had sup
posed that "either 'counsel, dissatisfied 
with any ruling of Your Honor should 
note It at the time and then-

The Master-Well, then, why not 
note your exception now, Mr. Kraut
haft', and then you will be safe in any 
event! 

Mr. Krautho!!-Very well. I will 
ask you to note my exception. 

Mr. Thompson-We feel, if Your 
Honor please, that that rule which 
you have just "announced should be 
observed, that if counsel desire to 
make any objection" or take any excep
tion, or raise any law point, they 
should do it at the time, and that 
we should not be confronted later 
with a vast mass of objections which 
are then brought forward for the first 
time. 

The Master-There ought to be due 
notice in some form, of course. 

Mr. Thompson-That is the cus
tomary form. 
" Mr. Streeter-I may say that that is 

the practice up in the country. that 
the exception has to be noted at the 
time that the ruli~g is made. 

Q. Mr. Eustace, you stated that the 
manager of The Christian Science 
Publishing Society and the editors of 
the periodicals of The Christian Sci-:
ence Publishing· Society have been 
employed by the trustees since you 
were a trustee? A. They have. 

Q. I call your attention to a notice 
in the Christian Science Sentinel of 
Aug. 4;1917. being tho! first five para
graphs of the notice (passing to the 
witness a copy of the Christian Sci
ence Sentinel of Aug. 4. 1917). A. 
Yes. 

Mr. Krauthoff-We offer in evidence 
the first five paragraphs (passing to 
Mr. Whipple the copy of Sentinel re
ferred to). 

Mr. Whipple-Where is it? 
Mr. Krauthoff-These first five 

paragraphs here (pointing). 
Mr. Whipple-Well, 1 cannot see 

very much probative value of any
thing that Is not already in. but It you 
think that they are desirable I have 
no objection to their going in. Don't 
you think that you had better cut the 
paragraphs off to prevent this whole 
paper being put into the record? 

Mr. Krauthoff-That is the reason 
why I am offering only the first five 
paragraphs. 

Mr. Whipple-All right. You might 
take a scissors or something and cut 
them out rather than to have the 
paper marked as an exhibit. 

Mr. Krauthoff-It is easier to read 
them into the record. 

Mr. Whipple-All right. That Is 
satisfactory. 
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Mr. Krauthoff-Now, this is a "notice 
in the Christian Science: Sentinel of 
Aug."4,"1917; ,under -the heading 

.. "Editorial 
"i .' ""Notice ";, ;,"-:"1 

4'By unanimous action the 'following 
changes hi the personnel ot the Offices 
of The Mother Church and of The 
Christian Science Publishing Society 
are announced: "" " ." 

"Edward" A,. Merritt, C. S.: n., has 
been elected a member of The Chris
tian Science Board of "Directors. 
.··.·WI\\lam P. McKenzie. C. S. B .• has 
been <ilected··Edltor of The Christian 
Scienc"e Journal, Christian Science 
Sentinel, and Der Herold der Christian 
Science. 

"John R. Watts, C. S., has been 
elected Manager at The Christian Sci
ence Publishing Society to succeed Mr. "~ 
Ogden. 

"David B. Ogden. C. S. B .• and La
mont Rowlands, C. S., have been elect
ed Trustees of The Christian SCience 
Publishing Society to succeed Mr. 
McKenzie" and Mr. Merritt, respec-
tively." "" " 

Q. Now, Mr. Eustace, I call yonr at
tention to the Christian Science Sen
tinel for-it is the Eighteenth Volume 
of "the Christian Science Sentinel, at 
page 831-

Mr. Whipple-Mr. Krautho!!. may I 
call the attention at the stenog
raphers to the fact that the word 
"elected" in what has just been read 
was not underscored in the text from " 
which it was read? They might make 
a mistake from your emphasis on that 
word. ." " 

Mr. Krautho!!-Well. I w!1l be very 
glad to call attention to any "italics 
"tha~ I may" want in the record at any 
time. 

Mr. Whipple-Well. you did then; 
you italicized it vocally. 

Mr. Krauthoff-I see; 
Mr. Whipple-And I did not want 

the mistake to go into the record. 
Mr. Krauthoff-I call your attention 

to the article headed "Mr. McCrackan 
Elected an Associate Editor" (pass
ing to the witness a. copy of the Sen
tinel, who, after perusing it, returns 
It to Mr. Krauthol!). We o!!er that 
announcement in evidence as a part of 
Mr. Eustace's cross-examination. 

Mr. Whipple-You need not trouble 
to show it to me. You may read it. 

Mr. Krauthoff - "Mr. McCrackan 
Elected an Associate Editor. An
nouncement Is made ot the election 
of William D. McCrackan, C. S. B" of 
New York City, as an Associate Edi
tor of the Journal, Sentinel, and Her
old. to fill the vacancy caused by the 
retirement of Mr. WilUs," 

I also call your attention on the 
S~lme page to the announcement. "A 
letter from Mr. W!1lIs." That Is Mr. 
John B. Willis. who up to that time 
had acted as an associate editor of 
the Christian Science periodicals. It 
Is headed. "A letter from Mr. Willis." 

"In announcing-" 
Mr. Whipple-I cannot see how Mr. 

Willis' letter is very important. I have 

( 

( 
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not objected to· the putting in of what
ever was authorized ·by the Board of 
Trustees, ·but Mr. 'Willis' letter··or his 
vIews· or' construction of this :situa
tion or, :the relations of the -.parties 
cunnot be very important, can they? 
.. '. Mr •. Krauthoff-Mr. Whipple· over
looq, it Your Honor please, that this 
notice was put in the Christian Science 
Sentinel. which Mr. Eustace says ·was 
being published on Mr.- Eustace's sole 
responsibility. . .. 

Mr . Whipple-Well, if we publish a 
letter of somebody· else it does n-ot sig
nify that we wrote the letter. 

Mr. Krauthotr-I am: not offering the 
letter alone; I am otrering the. state
ment which precedes it. 

Mr. Whipple-Well, let me see it. 
Y-ou did not call my attention to that. 
You said that you wanted me to read 
the letter. 

Mr. Krauthoff-The first four lines 
are what I want to call attention to 
first. 

Mr. Whipple- I see nothing harmful 
in those first four lines. They seem a 
grateful expression of appreciation of 
Mr. Willis' services. 

Mr; Krautholr-Well, the point 
about the first four lines, if Your 
Honor please, is that it is The Chris
tian Science Board of Directors that 
Is announcing the retirement of Mr. 
Wlllis. 

Mr. Whipple-Oh, you mean that the 
directors wished to-oh, they did a 
tot of superserviceable things. 

Mr. Krautholr-Which you published 
in your periodicals. 

Mr. Wh1pple-Certainly, certainly. a 
great many of them. 

The Master-It all comes to this, 
that the publishing trustees published 
In their periodicaJ. an announcement 
by the directors regarding the editor
ship of a Christian Science publica
tion. Do I state it correctli? . 

Mr. Krautholr-Yes. 
The Master-N-o one disputes that 

they did so? 
Mr. Whipple-Oh, no, Your Honor. 
The Master-Why is it necessary to 

encumber the case with all that 
printed matter? 

Mr. Krauthoff-Why. if Your Honor 
please. the statement that you make, 
and ask if anyone disputes that they 
did so, Is not accurate. The bill of 
complaint in this case embodies the 
issue that-

The Master.-I asked if counsel dis
puted it, and I understood that no one 
disputed It. 

Mr. Krauthoff-Oh, you mean that 
that statement of the Master will be 
the evidence of the fact? 

The Master-No. The witness' evi
dence, as I gather, is to the effect that 
I have just stated myself, and it is not 
disputed. 

Mr. Krautholr-That is, tbat The 
Christian Science Board of Directors 
announced the retirement of Mr. Willis 
as an editor:? 

The Master-And the trustees pub
lished It in a Christian Science publi
cation. 

Mr. Krautholr-Yes. 

The Master-Is that not the whole 
story? '.: 
Mr~ Krauthoff-That is aU of it, if 

Your· Hon·or please, and that ·is all that 
I wanted to offer. : . 
:: The Master-Can't It stop there? , : !; 

.Q .. Now, Mi'. Eustace,· have you any 
explanation . to ; make of why these 
were always announced as elections, 
and not as employments by The Chris
tian Science ·Publishing Society? A. 
None at all. ,.;_ 

Q. Wasn't it that the field took 
these editors as editors elected under 
the Manual? A. I have already stated 
In my testimony that there was nothing 
inconsistent with our employing some 
ODe that was· satisfactory to us that 
was also satisfactor.y to the Board of 
Directors .. 

Q. Have you any further explana
tion to make of these announcements? 
A. I have no explanation whatever 
to make of them. 

Q. In the correspondence about 
Mrs. Hoag's being employed by you, 
you stated that The Christian Science 
Publishing Society had accepted Mrs. 
Knott's resignation as an editor. Did 
Mrs. Knott resign in writing to The 
Christian Science Publishing Society? 
A. Where do you see that statement? 

Q. Well, I won't take the time now 
to hunt it up. A. Well, will you 
state it again, so that I can get it 
exactly? . 

Q. . In a letter. 'written by The 
Christian Science Publishing SOCiety 
to the Board of Directors, the PUblish
ing Society "told the Board of Directors 
that the Publishing Society had ac
cepted Mrs. Knott's resignation? 
A. Yes. 

Q. How did Mrs. Knott resign to 
the Publishing Society? A. Mrs. 
Knott had a conference with. the 
trustees, and in that conference I 
understood her to say that sbe did 
not intend any disrespect to the 
trustees, and that she was not sure 
really to whom she had reSigned, and 
we took that M a verbal resignation 
to the trustees. 

Q. The position vacated by your. 
removal of Mr. McCrackan on May 19, 
1919. has not been filled? A. It has 
not. 

Q. When do you expect to fill it? 
Mr. Whipple-I pray Your Honor's 

judgment. 
Mr. Krauthotf-Why, if Your Honor 

please-
The Master-I think that you will 

have to leave out their expectations, 
Mr. Krauthoff. It will take us long 
enough to find out what they have 
done. 

Q. Have you found any loyal mem
ber of The Mother Church who is 
willing to accept a position under The 
Church Manual to which he has not 
been elected as provided by The 
Church Manual? 

Mr. Whipple-I object to that be
cause It is a quooUon which has been 
put in lIagrant dellance ot the ruling 
which Your Honor has just made. It 
is not only an Improper question to 
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put, but it Is especially improper be
cause it has just been ruled out, and 
it is not respectful to. the Court. !._ 

, The Master-I! you. will pard-on ~e, 
I would like to hear the question 
read. ._ 

[The question is read as follows: 
uHa ve you found any loyal member of 
The Mother Church who i~ willing. to 
accept a pOSition under .. The Church 
Manual to which he has· not· been 
elected as provided· by The Church 
Manual?"] 

I do not see how 1 can admit that, 
Mr. Krauthol!. . 

Mr. Krauthoff - 1f Your Honor 
please, I want ·to say one word in re
sponse to what Mr. Whipple has Said. 
If there is the slightest suspicion that 
this question is in violatiop. of any 
sense of courtesy to Your Honor I 
will withdraw it, and I will withdraw 
it now, to be absolutely sure of ·being 
free ot any claim of offense in that 
direction. 

Mr. Whipple-I thin:k that that is 
very handsomely and wisely done. 

Mr. Streeter-He .has your apprQ
·bation, anyway, brother Whipple. 

Mr. Whipple-Well, I think that 
that is all right. Everybody·seems to 
approve It. and so we will go on 
merrily again! 

Q. Mr. Eustace, did the Board ot 
Trustees of The Christian Science 
Publishing Society in May,1918, take 
up the .question of the liability of The 
Christian Science Publishing SOciety 
to pay a federal income tax?·A. I 
think it was in 1918 that we did that. 

Q. And over the signature of Mr. 
Rowlands and Mr. Ogden and your
self you filed a claim of exemption? 
A. I think we did, yes. I would 
have to see the papers, but I think 
that that is correct. . 

Q. Have you your files here on 
that· subject which show the claim 
which you did file? 

Mr. Watts-No. 
Q. Will you be good enough to 

have them here at 2 o'clock? A. I will. 
Q. And did you also lIle. one in 

1919? A. I don't know whether we 
did or not. 

Q. 1 wish you would look up as 
to that also, and have that here. 
And while YOU are looking for those 
two~ will you please. look for the re
turn made for second-class postage un
der the act of Congress of 1917; and 
also the return that you made to the 
assessors of the City of Boston as to 
the ownership of the property which 
is in your possession? A.. Yes. 

Q. Now, Mr. Eustace, I want to call 
your attention to this statement of 
Mrs. Eddy in "Miscellaneous Writ
ings," page 264, lines 10 to 13: 

"Unity is the essential nature of 
Christian SCience. Its Principle 15 
One. and to demonstrate the divine 
One, demands oneness of thought and 
action." 

Do you accept that statement of 
Mary Baker Eddy as a correct state
ment ot a principle of Christian Sci
ence? A. Absolutely and unquali
lIedly! 



·'.JQ;1 "Pu"ge"131;JUne- 9: ". 
:t!l'ChristIari;Scientlsts preserve unity, 
and so"; shadow forth the .substance of 
OUr subHme"falth,'and the·evidence of 
its being built upon the rock of divine 
oneness,-one faith, one God, one bap· 
tlsm;~'"": ." 
··A::"Tdo. ... 
:Mr., Whlpple~Wellj there was "not 

any" ,qiIestIon, but you: ask whether 
he "subscribed to that?" 

The" Witiless-I understood so. 
Mr. Whipple-Yes, that Is right. 

"Q. Page "138 of "Miscellaneous 
Writings," Hnes 19 to 21: 

HI once thought that in unity was 
human strength; but have grown to 
know that 'human strength is weak
ness,-that unity is divine might, giv
ing to human power, peace." 
" That statement is also accepted? 
A. In proportion to my understand
ing of its meaning. 

Q. On page 251, I call your atten
tion to the address of Mrs. Eddy to 
the general association of teachers in 
the year 1903: 

«You have convened only to con
vince'yourselves-of this grand verity: 
namely, the unity in Christian Science. 
Cherish steadfastiy this fact. Adhere 
to the teachings of the Bible, Science 
and Health, and our Manual, and you 
will obey the law and gospe1." 

"In studying these words of Mrs. 
Eddy have you ever given any weight 
to the fact" that she' mentions the 
Bible.:" Science and Health, and the 
Manual" ""all in one and the same 
br~ath, as it were? A. Why, just as 
she mentioned her other works, of 
course. She at one time named the 
order of her works, the importance of 
them, as you are probably aware, and 
she named Science and Health as the 
first; "Miscellaneous Writings" as the 
second; "Unity of Good" as the third; 
the Church Manual as the fourth; 
"Christ and Christmas" as the fifth, 
and uRudimental Divine Science" as 
the sixth. That was the order of im
portance in Mrs. Eddy's opinion, I be
lieve, as she wrote to the London 
Outlook. 

Q. And all of these are one com
plete whole as taught by Mary Baker 
Eddy? . 

Mr. Whipple-All of What? 
Mr. Krauthoff-All of these which 

she has stated. 
Mr. Whipple-Do "you mean all of 

these publications? 
Mr. Krauthoff-I mean all of these 

publl&hed books of Mary Baker Eddy. 
The Witness-Certainly, they are all 

her writings. 
Q. And no one can be a loyal 

Christian Scientist without accepting 
all of them? A. Well, he only ac
cepts all of them in proportion to his 
understanding and demonstration of 
them. 

Q. Certainly. But he starts with 
_the proposition that all of them are 
true? A. Why, of course he does! 

Q. You are famtuar with the arti
cles of Blanche Hersey Hogue on the 
Church Manual in the Sentinel of 
Sept. 10, 1910? A. Well, 1 wouldn't 

like to say that I was, no. I" read it, 
I suppose, at the time. ': """ "( "." 

Q. Well, now, ",Mr.; Eustace, I ""am 
going to leave you this pamphlet, "Ful
filling the Law," and I would like to 
have you read it "between now and 2 
o'clock, because I would like to ask 
you someth ing on it then. A. I " will 
ans wer anything on it now if you wUI 
read it. 

Q. Oh, 1 thought- A. If you wi!! 
ask me any question on ~t I will an
s wer it now if I" can. 

The Master-What pamphlet Is this? 
Is it an exhibit in the case? 

Mr. Krauthoff-Not, yet. I was ask
ing him about the Sentinel, and I want 
to offer it as an exhibit. and then I 
want to offer in connection with it the 
statement of Mrs. Eddy as bearing 
upon it. While that is being found I 
will ask about another subject. 

Q. 1\1r. Eustace, in the Christian 
Science Sentinel for Feb. 2. 1918. is 
the article entitled "Life." and that 1s 
the article to which you have referred 
in your correspondence with the di
tectors as being an article which, in 
your opinion, should not have been 
published in the periodicals because 
in violation of the provisions In the 
Manual with respect to publishing 
articles of which Mrs. Eddy is the 
author, without her consent? A. That 
is the article. 

Q. How did the article get Into the 
Sentinel? A. Well, it" is hearsay as 
to how it got ln, but I suppose. it was 
sent-

Q. What do you know about it? 
A. I think that It was sent-

The Master-If it is only hearsay 
do you want it? 

Mr. Krauthoff-Well, he, if Your 
Honor please, is the plaintiff in this 
case who says that these periodicals 
are published upon his sole responsi~ 
blltty, and I am trying to find out ho\'" 
much that means. 

Mr. Whipple-Well, you do not sup
pose that that means the reading OVer 
of everything before it goes in, do you? 

Mr. Krauthoff-Well, it would seem 
that it meant that with respect to 
publishing a periodical. 

Mr. Whipple-Don't lots of people 
have to do things through others who 
do them upon sole responsibility? 

Mr. Krauthoff-I am not asking for 
any hearsay, if Your "Honor please; I 
am asking only for what he knows 
about it. 

Mr. Whipple-Well, that being so, he 
says that he knows only by hearsay, 
aml your question goes by the board. 

Mr. Krauthoff-Oh, I beg your par
don, then. 

The Master-That is what I under
stood hi.m to say. 

l\"lr. Krauthotf-I did not so under
stand it. 

The Master-It was for that reason 
that I asked the question. 

Q. As you understand it, all that 
you know about this article appear
ing in the Sentinel comes to you by 
hearsay? A. Yes, I think that that 
is so. 

Q. Who told "you about It? A. I 
,n& 

think that Mr. McKenzie was the first 
one who told me about .the article. 
. Q. "Then -', afterwards the" "trustees 
took up with the directors the matter 
of pubUshlng that article In pamphlet 
torm? A. We did. 

Q.. Why. did you take that matter 
up with the directors? A. Because 
it was at the "time of the war and we 
thought that it was a very excellent 
article, and at that time we were 
heartlly In accord with what the arU
cle said. 

Q. Well, I was not speaking about 
the virtue of the article; I was speak
Ing of why you took It up with the 
directors. A. Because we thought
we were contemplating putting it in 
a little vest-pocket form to send to 
the trenches. 

Q. I will put it in another way: 
Why did the directors have to do with 
whether you published it in vest
pocket form or not? A. Well, for 
one thing, the directors-five of them 
-are trustees under the will. and 
we would not have thought of taking 
anything that r-.'irs. Eddy had written 
and putting it in pamphlet form with
out their knowledge and consent. 

Q. Then you did not take It up 
with the six trustees under the wUl? 
A. No, We did not. 

Q. This article is copyrighted by 
The Christian Science Publishing So
ciety? A. Yes, we copyright every
thing. 

Q. You copyright everything that 
goes in? A. Yes. 
'" Q. And the directors concluded 
that it would not be expedient to pub
lish that in pamphlet form? A. Well. 
"it was a unanimous thing, after talk
ing it oyer, that it was not wise to 
do It. 

Q. And it v.as not so published? 
_ .... No. 

Q. Referring to the annual meet
ings of The Mother Church, you are 
familiar with the fact that the clerk 
of The Mother" Church, in making his 
annual report, had a chapter. if it may 
be so called. upon The Christian Scl~ 
ence Publishing Society? A. No, I 
am not. 

Q. Do you mean that you have 
never noticed that at the annual meet
Ing of The Mother ChUrch the clerk of 
The Mother Church refers to The 
Christian Science Publlshlng Society? 
A. I remember only once myself. 

Q. Were you present at the annual 
meeting In the year 1918? A. That Is 
the year that I was referring to. 

Q. And do you not know that the 
clerk of The Mother Church asked the 
trustees of the Publlshlng Society for 
such information as they might wish 
to put in this annual report, and that 
they did furnish certain information? 
A. That year they asked for it. 1\1r. 
Jarvis asked. We did not know what 
use he was going to" make of it. 

Q. Didn't he tell you that he wanted 
it for the annual report? A. We "SUp~ 
posed, of course, he was going-

Q. I beg pardon? A. We supposed. 
of course, that he -was going to talk 
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about the growth' of the Publishing 
Society in his report; 

Q. To The Mother Church? A; ,To 
the membership, yes. 

Q. Do you ·have any annual meet
Ings of· the Publishing Society? A. 
We do not. . 

Q. Do you make any annual reports 
except ; to this' annual report· ot 'the 
clerk of The Mother Church?·A. We 
do not make an annual report· to the 
clerk of The Mother Church at all. 
We make no annual report whatever. 

Q. And the .information that you 
send to the clerk 'You send purely as a 
matter :of courtesy? A.. Purely .out 
of courtesy. 

Mr. Whipple-If you are going to 
take up a new subject, Mr. Krauthotr, 
perhaps we had better take our inter, 
mission, unless it would interrupt your 
thought. 

Mr. Krauthoft'-Oh. no, not at all. 
The Master-Is that agreeable. Mr. 

Krautho:D:? 
Mr. Krauthoff-Yes, Your Honor. 
The Master-How long shall We 

stop? . Five minutes? . 
Mr. Whipple-Five minutes. 
The Master-We will suspend, then, 

for five minutes. 
[Recess ot five minutes.] 
The Master-We will go on as soon 

as you are ready, Mr. Krauthoff. 
Q. Now, Mr_ Eustace, I call your 

attention to the Christian Science 
Sentinel for Sept. 3, 1910, and to the 
article therein contained called "The 
Cburch ManuaL" 

Mr. Krauthoff-If Your Honor 
please, this is one of two articles on 
this subject that I want to. read to 
Mr. Eustace as a basis for my' exam
ination of him. I bave copies of it 
prInted' in pamphlet form. Beginning 
there with tiThe Church Manual"- . 

Mr. Whipple-Are you planning to 
read the article? 

Mr_ Krauthoff-I want to read the 
article to Mr. Eustace and then make 
it the basis of a question. 

[Copies of the pamphlet above re
ferred to are handed to the Master and 
counse1.] 

The Master.-Will it be necessary to 
read the whole six pages? May we 
not assume that the witness has read 
it and couldn't you then ask him 
specifically what you want to ask him? 

Mr. Krautho:D:-It is a little difficult 
to do that, .but if Your Honor so di
rects, I wlll do that. The whole ar.ti
cle is one of which Mrs. Eddy directly 
approved in writing, and there Is 
practically every part of it that raises 
a question. 

The Master-Wouldn't it be well 
first to find out-

Mr. Krauthoff-I mean, as a baSis 
of a q uestlon. 

The Master- -to find out first 
whether. he is familiar with the arti
cle, and also with the fact, which you 
tell us of, that Mrs. Eddy approved of 
It In writing. 

Q. Mr. Eustace, referring to the 
ar.ticle on tiThe Church Manual" in 
the Christian Science Sentinel of Sept. 
3, 1910, by Blanche Hersey Hogue, are 

you familiar' with, that ·article? ' A. 
No, I am not familiar with it. 

Q. And are ·you advised of the fal!t 
that· in. the.:·Sentinel!,lot .Sept., ,10, 
1910, Is a· statement ,bY.'Mary Baker 
Eddy: .. "The;. article' . :on.': the , ,Church 
Manual by' Blanche 'Hersey Hogue ·in 
the Sentinel-of September 10 ls.prac
tical and scientific,· and. I recommend 
Its ·carefulstudy to all.Chrlstian Sclen, 
Usts.'.'·. ';', ," .. -:.:. :.:. "0'.': 

Mr. KrauthoU-If Your.Honor please, 
in· view .of Mr. ,Eustace's. statement I 
would 'prefer to examine :him about 
that at 2· o'C'1ock, after he has 1"ead 
the article. . . ". 

Mr. Strawn-Don't you intend to 
allow him any.time for, luncheon? .... 

The Master--:-He hasn't·· answered 
Y(lUr last question, has hat 

Mr. Krauthoff-No .. 
Q. Please answer the .last question. 

A. I am familiar with that statement 
In the Sentinel of Mrs.· Eddy's. 

The' Master-He ha~: now ·answered 
It. 

Mr. Krauthoff-Yes .. He is familiar 
with the statement of Mrs. Eddy, but 
he is: not .familiar· with the .article. 
Under those circumstances I would be 
glad to read It or I wpuld b~ glad t~ 
have the witne'ss read it at adjourn
ment .. 1 don~t. think. it ·is as long .as 
Your Honor .thlnks It Is. It Is. rather 
a small pamphlet. . . 

The Master-I see that .1t Is pretty 
nearly six .. pages of' rather . small 
print.·. What woUld counsel suggest 
in reg·ard.to reading··tt at length? 
. Mr. Whlpple-I ,hardly know what 

to say .. I.~nnot see the pertinency of 
the examination in any way, hut if M~. 
Krauthot( feels as if. he must cross
examine .on· it . I should suppose it 
would be well for Mr. Eustace, if he 
is. willing to, to intersperse his lunch
eon with a review ot it. 

The Witness-I will be very glad 
to. .' '. 

Mr. Whipple-Well, perhaps that Is 
the best solution of It. 

The Master-Will that be satis
factory, Mr. Krauthoff? 

Mr. Krauthoff-Oh, quite. 
The Master-Let us take that course, 

then. 
Q. Now, Mr. Eustace, I desire to 

call your attention to this statement 
by Mary Baker Eddy, on page 148 of 
"Miscellaneous Writings": 

"The' Rules and By-Laws in the 
Manual of The First Church of Christ, 
Scientist, Boston, originated not in 
solemn conclave as in ancient Sanhe
drim. They were not arbitrary opin
ions nor dictatorial demands, such as 
one person might impose on another. 
They were impelled by a power not 
one's own, were written at different 
dates, and as the occasion required. 
They sprang from necessity, the logic 
at evente,--from the immediate de
mand tor them as a help that must 
be supplied to maintain the dignity 
and detense of our Cause; hence their 
simple, scientific basis, and detail so 
requisite to demonstrate genuine 
Christian Science, and which will do 
for the race what absolute doctrines 
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destined for future generations .might 
not· accompllsh.", .. ·! ._'. 
..-Now, I as 'a· loyal,: and "Consistent· be~ 

Hever; and advocatel:ofdhe,:principles 
of· Christlan.·S~lence· as .taught '.by 
Mary Baker·. Eddy. in ·ber·.;:textbook; 
"Science and Health with Key to the 
Scriptures,"· do ;you ,accept ·that',as' a 
correct statement with respect to the 
Church' :'Manual? . A.. .. " I accept- that as 
an . 'absolutely 'correct statement in-. 
cludlng the Deed ofrrrust constituting 
The· Christian. I. Science . Publishing 
Society .. '-;" .. .. 

Q. I am now asking· you what,you 
do" with that statement with 'respect 
to the Church Manual. -A. Including 
the Deed of Trust, I accept it.· 

Q. I ask. you· with· respect to the 
Church· ManUal. '. A. The Church 
Manual? Yes, ot course I accept it .. : 

Q. With respect to the'. Church 
Manual?' A.. Certainly I accept it. i'I 

Q. In your direct examination you 
spoke 'ot the Manual as '.8. 'spiritual 
guide> Ot· course': you do -not mean 
that It Is a guide to the Spirit; ·that Is 
to say, Spirit itself needs no gulde?;·A.· 
No,· of course not.·.·.;:· ' .::: 
... Q. You mean It Is spiritual In Its. 
origin? A. I -mean that it is a spirit
ual guide; in other words, it guides me 
spiritually. 

Q. What does It do with respect to 
your human affairs? A. Do you want 
me to go Into an explanation ot how 
Christian Science is applied in.human 
affairs? ,1 I ." ,; • 

Q. I would be·very glad to have,you; 
The. Master-I do !Dot know ·ahout 

that. I think that Is taklng·lt·a little 
too far. . ~ 

Mr. Krauthoff-If Your Honor please, 
If I may be heard on that I should be 
very glad to state the relevancy of It. 

The Master-State It as brlefiy as 
you can. ., 

Mr. Krauthoff-The .fundamental,er
ror which bas caused this lawsuit is .a 
refusal on the part o~ the plaintiffs in 
this case to accept as their guide the 
human footsteps that Mary Baker Eddy 
prescribed for Christian Scientists. 

Mr. Whlpple-(To the stenographer) 
Will you read that? I don't think I 
grasp it. 

(The statement is read by the ste-
nographer.) 

Mr. 'Whipple-The human footsteps? 
Mr. Krauthoff-yes. 
Mr. Whipple-Aren't you speaking 

a little metaphorically, if not phantas
magorically? 

Mr. Krauthoff-I mean the human 
footsteps, and, with all deference to 
the Situation, it is not a subject for 
humor, it is the basis of this situation. 

Mr. Whlppk-Kothlng IE the sub
ject for humor except your extraor
dinary statements; that is the thing. 
Nothing in the case is a subject for 
humor in the slightest. 

The Ma~ter-The question before 
me is whether It will be proper for 
the purpose of' this hearing, or de
sirable, to hear a statement from the 
witness on that abstract question. 

Mr. Streeter-If Your Honor please, 
may I make a suggestion? As coun-



Bel for; Mr.·. Dittemore we are n01 
taking any large part in this particu
lar matter, but here is a question put, 
and,: it I understand what Mr. Kraut
hoff means, it is a question that we 
would like to have answered. Mr. 
Eustace says-· 

The· Master-=--That ·is quite enough, 
General Streeter. .- If you want the 
question ans wered; and· Mr. Whipple 
does not·object,;I shall·not exclude it 
on my own motion. 

Mr. Streeter-If Your Honor please; 
I want to state what I want answered 
-not. a general·· abstract discussion. 
Mr. Eustace· has said that he regards 
the Manual as his spiritual guide. I 
want to know, what I think Mr. 
Krauthoff was finding out, whether be 
regards that as a guide to him in so 
far as ·it gives directions as to the 
human affairs of the Publlshing So
ciety and the directors. It is a per

.fectly plain question. 
. Mr. Whipple-If Your Honor please
Thc Master-If that Is any different 

from.iwhat Mr. Krauthoff asked him 
you. will ·have an opportunity later to 
pursue the inquiry. yourself, I sup
pose. Mr. ·Whipple, you were about 
to say something? 

Mr. Whipple-I cannot see how, and 
especially in view of .what has been 
said, there is the remotest relation to 
any issue in the case, any. real issue, 
in the answer to, this question; but 
there is evident. to my mind a studied 
purpose on the part of the counsel 
for the directors to put Mr. Eustace, 
or the trustees, at a disadvantage with 
what they call the field. 

The Master-Call what? 
Mr. Whlpple-Call the field; that is 

the great body of Christian Scientists 
who are watching these proceedings. 
Therefore, in order that that may not 
be .done I am perfectly willing, very 
glad to have this explanation given, 
because I do not want to have it pos:", 
sibly said that the trustees fear in 
the slightest the fullest exPOsition of 
their justification in this matter from 
every point of view. 

The Master-The witness may pro
ceed, then. (To the witness) Do yon 
desire the question read again, or is 
it sufftciently present to your mind? 

The Witness-I might have it read 
again, if you please. 

(The question 15 read by the stenog
rapher as follows: "'What does it do 
with respect to your human affairs?") 

Mr. Whlpple-(To the stenographer) 
Then he read something; just go a 
little before that and a little after. 

(The stenographer read as follows: 
"'Q. You mean it Is spiritual in its 

origin? A. I mean that it is a spir
itual guide; in other words, it guides 
me spiritually. 

"Q. What does It do with respect 
to your human affairs? A. Do you 
",'ant me to go into an explanation of 
hoW Christian Science Is applied In 
human affairs? 

.'Q. I would be very glad to have 
you.") 

The ·Master-Now, go on;: Mr. Wit
ness. 

A. As· 1; understand;", everything 
that Mrs. Eddy has written and given 
to us as Christian Scienotists ·is for our 
guide spiritually;, ·in other :words; :in 
proportion· to ·our. spiritual :under
s,tanding of what· ·she means, and in 
the, appllcMion 'of that In our dally 
living, do· we understand exactly what 
she means, and our human affairs take 
on a· higher significance. 

Q. That is; in proportion as we 
come to an understanding of the spir
itual the human disappears in the 
process? A. The human vanishe!. 

Q. But. primarily, we are deaUng 
with a human situation? ~ Never, 
under Christian SCience. 

Q. I mean, a human situation in 
belief? A.. Never; the belief van
ishes. We are dealing with Mrs. 
Eddy's sta.tement that "All is ·infinite 
Mind: and lts'iIifinlte manifestation, for 
God Is AlI-ln-alL" 

Q. I know it; but we begin with the 
belief on the paf'lt of somebody in the 
human condition? A. We destroy 
that belief, we do not begin with It. 
We begin with that fundamental 
statement of Mrs. Eddy's and destroy 
that belief. . 

Q. We understand each other; I 
understand how you Mgin the' treat
ment; but I mean when a. patient 
comes to see you as a practitioner the 
patient 'has a beUef of a condUion-of 
a human cOndition. A. All right. 

Q.. And then 'you begin e.s a prac
titioner by destroying his belief 'In a 
human conditiOli?·'A. In other words; 
my understanding of what Mrs. Eddy 
has given in her works enables me to 
destroy this human footstep, as you 
call It. . ' 

Q. Yes, having destroyed that hu
man footstep, ,he takes another one? 
A. I suppose he does. I don't know 
wbat he does. He is well then. 

Q. Well, you do, don't you? In your 
progress from one state or stage of 
consciousness to another you take 
footsteps? A.· I start from the fun
damental basis ot what Jesus said. 
that the Kingdom of God Is at hand. 

Q. Yes. A. That we are right now 
in eternity. not that we are going to 
get there. 

Q. I appreciate that. Now, none of 
us have demonstrated that fully in our 
dally living? A. That Is being un
folded to each individual one every 
moment. 

Q. In your conduct of the affairs of 
the Publishing Society, who Is In 
charge of the affairs of the Publishing 
Society? A. We recognize fundamen
tally that divine Principle Is In charge. 

Q. And if anybody does not refiect 
divine PrinCiple then what happens? 
A. Then the correction of whatever is 
wrong is made through wbatever Is 
the avenue that that correction should 
be rna,de through. 

Q. By some one superior in au
thority? A. Some one who is respon
sible for seeing that It Is right. 

Q. Some human being? A. Always.' 
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Q~ .. Seeing that some, other human 
being- A. What·" you ,call human 
being. .;;~\' .,: .... .~' 

Q. Yes-what you .call·human be
ing-is seeing that. somebody else 
called a human being ·refiects·, divine 
Principle absolutely? A. That is as 
it seems, yes., . .. . .. . . 

Q. And In the conduct of the alralrs 
of this ,Publishing Society do you :find 
it necessary to have a center of ·au
thorlty? A. Naturally. God Is the 
center of the authority. 

Q. Oh, I know; but I mean in de
ciding whether somebody shall have a 
two, weeks' vacation? A. Certainly; 
that is expressed. .; ,.', 

Q. Who decides that? A. In Chris
tian Science:·God is expressed'in an 
infinity of activity. 

Q. I appreCiate that. Now, .coming 
back, who determines the hours at 
which the people In the Publishing 
SOCiety come to work? A. Expressed 
in the normal and natural way of what 
you call those who are responsible for 
that work. 

Q. That Is, the trustees of The 
Christian Science Publishing Society? 
A. "And so on. 

Q. In other words, this Bulletin 
that was offered in evidence shows that 
In the conduct of the affairs of The 
Christian Scjence Publishing Society it 
has become necessary to make a num
ber of rules and regulations? A. Yes. 

Q. Relating to hours of labor, COn
duct of employees, and all the details 
that are set out in that book? A.. 
Naturally. 

.Q. And those rules and regulations 
proceed from a center of authority? 
A. They do. . 

Q. And that center of authority In 
the PubllsWng Soclety,1s the Board of 
Trustees? A. That is as it is ex
pressed. 

Q. Now, in the conduct of the al
fairs of the church it also becomes 
necessary to have a center of author
Ity, does It not? A. Naturally. 

Q. How about the Christian Science 
movement? A. The Christian Science 
movement-that is the cause that Mrs. 
Eddy established. 

Q. Does that need a directing head 
or· center of authority? A. Mrs. Eddy 
has directed that through her works. 

Q. Through her works. And as to 
the Christian Science movement-this 
human authority of which we have 
been speaking, does that apply or does 
It not apply? A. Not to the Individual 
Christian Scientist-not in the slight
est 

Q. I understand; bnt I am talking 
about the movement as a whole. A. 
Well, the movement as a whole In
cludes all Christian Scientists, affili
ated or unafftlIated. 

Q. And does the Christian Science 
movement as a whole need, or does It 
have, any central or controllIng au
thority? A. Not necessarily. outside 
of our Leader's writings. 

Q. In :rour communication to the 
directors you pointed out that In the 
conduct of the affairs of The Christian 
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Science Publishing Society you called 
upon everyone to demonstrate Princi
ple, and then if they· failed to do It 
you pointed out the mistake? A. That 
Is right. ... 

Q. Of· course, absolutely. Principle 
is demonstrated? .~ That is right. 

Q. .And when a mistake happens, 
why, there is a failure on the part of 
somebodY to recognize the demonstra
tion of, Principle, and .it becomes nec
essary for some one humanly to point 
out the mistake? A. . All right. 

Mr. Krauthoff - If Your Honor 
please, . some of the publications of 
The Christian SCience PubUshlng SO-: 
ciety were identified; that is, the Quar
terly and -the Journal, and .1 .wanted 
to have 'others identified as exhibits. 

Q. That is Der Herold der Chris
tian Science? (Handing paper to wit
ness.) A. It Is. 

Q. Published by The Christian Sci
ence Publishing Society. :for June, 
1919? A. It Is. 

Mr. Whipple-Let me ask if there is 
anything in particular in it that you 
attach any significance to or whether 
you simply offer it as a sa~ple of a 
publication Which is made by the trus~ 
tees? . " .' . 

Mr. Krauthoff-This is being 6f
fered in order that· the Court may 
have before "it .the .character of the 
publications put Qut· by the trustees. 

Mr. Whipple-That being the oUer, 
I have. no objection to If, but I. should 
think. It would be much better to 
have one prior to the bringing of the 
bill, except that they are doing the 
same thing since; and if it was under-. 
stood that this is a. sample ot what 
the trustees have been doing for a 
good many years we should be very 
happy to have it go In. 

Mr. KrauthoU-Well, I wiU supply 
those prior to the· bill. 

Mr. Whipple-You need not if you 
assume that this is a fair sample. 

Mr. KrAuthoff---:"1 understand that 
there has been no outward change in 
their form. 

Mr. Whipple-AU right; we will 
take that. 

[A copy of Der Herold der Chris~ 
tian Science, for June, 1919, is marked 
Exhibit 64. . 

A copy of Le H~raut de Christian 
Science, for June, 1919, is marked 
Exhibit 65. 

A copy of the Christian Science Sen
tinel, of June 28, 1919, is marked Ex
hibit 66. 

A copy of The Christian Science 
Monitor, of June 28, 1919, is marked 
Exhibit 67.] 

Q. Now, Mr. Eustace, in response 
to our question a moment agO-I say 
"our question," both the question I 
bad and a question that General 
Streeter bad-with respect to the ex~ 
tent that you apply this Manual to the 
conduct of your human affairs, you ex
plained your views generally upon the 
subject of Christian Science. Now, as 
appUed to the conduct of the affairs 
ot the Publishing Society, how tar Jo 

you apply this Manual? A. 1 apply 
it just as far as I understand it. 

Q .. Just as. far, as, you understand 
it? A.. .. Yes~ .. :. 1' ... ";'! ,';. • .;:,',- , "J:: 

Q. Do .you understand the language 
that The Christian ·Sclence Board of 
Directors shall elect editors? .1 mean 
taken by itself. A. Shall elect edi
tors'! 
. Q. Yes. .. 

Mr. Whipple-Well, now, ·won't you 
please quote it propex:ly and ~ully in
stead 01 putting It In that lorm? 

Mr. KrauthoU-Why, certainly. 
Q. With respect to the provision of 

the Manual which provides as follows: 
"The term of office for the Clerk and 

the Treasurer of this Church :(also for 
the editors and the manager 01 The 
Christian Science Publishing Society, 
and the manager of the ·general Cpm
mittee on Publication in Boston) is one 
year each, dated frpm .the time of elec
tion to office. Incumbents who have 
served one year or more, may be re
elected, or new officers elected, at the 
annual meeting held for this purpose, 
by a unanimous vote of the Christian 
Science Board of Directors and the 
consent of the Pastor Emeritus given 
in her own handwriting." 

Now. how do you apply that state
ment in the Manual, to the conduct of 
the. affairs of the· Publishing Society? 
A.. Why, .just in 80 far as' any state
ment that Mrs. Eddy has· made~ ·that. 
as I understand It, In keeping with the 
Deed· of Trust, .1 act in obedience 
thereto. 

Q. I am coming back to the Manual 
as .. a Manual" .now. I· am not asking 
you about the Deed of Trust. 

.Mr. Whtpple-I pray Your Honor's 
judgment. The witness has said re
peatedly that the Deed of Trust Is a 
part 01 the Manual, It Is Incorporated 
In it, and is referred to In It; that Its 
inspiration is just as sacred, just ·as 
absolute-more 80, because it is ir
revocable; and that he construes the 
Manual with .reference to the provi
sions of the Trust Deed and their 
irrevocability as' understood by Mrs. 
Eddy. 

Mr. KrauthoU-May I have the wit
ness answer the question that I pro
pounded-how he applies tbis state
ment in the Manual to the conduct of 
the affairs of the Publishing Society? 

Mr. Whipple-That I~ not the ques
tion here. You are harking back to a 
question three or four questions back, 

Mr. Krauthoff-I will state it over 
again. 

Q. How do you apply the provision 
In the Manual which I haye just read 
to you to the conduct of the affairs 
of the Publishing Society? 

Mr. Whipple-If Your Honor please, 
I object to that because it has been 
answered already in the record. 

The Master-If the witness can add 
anything to what he has several times 
in my recollection said upon that 
point he is at liberty to do so; I don't 
suppose you want him to repeat over 
again what be has said. 

Mr. Krauthoft'-No, not at all; I 
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simply want to get his. full under-
standing. .. . .. . .., . 

The Witness-I have nothing. more 
to say In, addition to what·l·,have·.al
r~ad'y said .. sev;e~al ti~es.,:;~··~ ;.:: ...... ; :.: 
,.Q. You hav.e enjoined the directors 
from electf~g ·an .editor? . .;: !:, ,'. 

Mr .. Whlpple---Just a' moment; ot 
course' he has, not, it Your· Honor 
please" .. The. Supreme ,,rudlclal Court 
of the Common wealth has: done it. 
This . witness has not enjoh)ed: them, 
and It Is just that toggy notion .wlth 
respect to. :what the Supreme Judicial 
Court did that. got you Into ,trouble. 
You apparently thought th!\t .thls gen: 
tleman had enjoln~ 'you lind that:lt 
didn't make'~ny .difference .what.your 
directors would do in view' -of that.· 

The Maste·r-You· Win·· ·have t.o 
change your question, I think. 

Q. Adopting Mr.: WhIpple's form, 
upon your application and ,upon your 
claim. that. the Board of Directors did 
riot· ha~e the pO'Yer to .elect ':edftors; 
the Supreme Judicial Court of Massa
chusetts' issued an injunction. ·which 
has been construed to prevent the 
Board of Directors from . .electing 
editors? . ' 
.. Mr. Whipple-NOW, I o.bject to, that 
because it is not a; correct statement. 
The Court did not issue. any injunct'on 
on any claim of the parties. The par
ties set forth the facts verified by an 
affidavit; the Court, on reading that 
statement of fact verified by affidavits, 
grants an injunction. You know that 
is the way things .s:re done, don't you? 
It does not issue an injunction' on any 
claim of a party ... Xt Issues injunctions 
upon. a state:plent of facts which they 
believe to be true. be~use' they are 
verified. . .. 

Mr. Krautholi-I· will try to trame 
another question that perhaps will be 
more accurate in Mr. Whipple's con-
sc~o~sness. : ':' . 

Q. Upon the filing ot the Bill In 
Equity In this case the Court did Issue 
an injunction; and when you were ad
vised by The Christian Science Board 
of Directors that they were proposing 
to elect a successor to Mr. McCrackan 
you filed a proceeding against them 
alleging that they had violated the 
injunction? 

Mr. Whipple-Now, that Is not a 
correct statement. Why don't you get 
the petition for contempt if you want 
to offer it, not this gentleman's con
struction of it? You know what was 
alleged in the petition for contempt, 
don't you? You ought to. 

The Master-AIen't we spending a 
good deal of time on mere words. Mr. 
Whipple? 

Mr. Whipple-Well, it is not a cor
rect statement; if it were I would not 
mind at all. That was not the basis 
of the-

The Witness-That was not the 
basis. 

The Master-£trlctly speaking that 
Is undoubtedly true but Isn't It sum
c1ently near to correctness? 

Mr. Whipple-No; It Is so far trom 
It; that I. the only reason that I object. 



.. The Master-We ,·can take ·the wit
ness' answer and see what he. is going 
to say;~"~·:· .... ' ;,:. ' , .. 
"Mr, "WhlpplE>-'Why,: 'lie \8 not Ii 
lawyer; I presume he perhaps might 
have 'the same foggy notion ·of·it that 
the counsel have' suggested. 'It was 
an entirely ditferent thing from that 
that "-was·,the the basis of their 'com
plaint;· and' only the 'production'of the 
pa:per . Us elf, or some reform in your 
expression' of it; would,' it 's'eems to 
me-" . . 
; Mr .. ··Krauthotf-U . Your Honor 
pleasej I am not asking- this 'nian' as ,t!: 
lawyer,' I' ani asking him' as a: . loyal 
Christian !~Scfentist. . ". . 

Mr. Whlpple--'--WeII, I thlrik you have 
got·to ask him as' a witness. 

Mr: 'Krauthoff-It may include a 
lawyer. I am :asking him 'as a loyal 
Christian Scientist what, application 
does he make of this provision in the' 
Manual with respect to the power of 
The Christian Science Board of Direcc 
tors in the present circumstances to 
elect. editors to the Christian Science 
periodicals. I will ask him the direct 
question. 

Q. Do you not now deny that The 
Christian Science Board of Directors 
have the power to elect editors? A. 
MaY'I ask a question? 

Q, Certainly. A, What do you 
mean by "power"'? 

Q. Well, the word defines Itself. 
A. Does it mean power? 

Q. Do you mean to deny that they 
have no right to do It, no authority 
to do it? You have spoken of it as 
an 'unwarranted assumption of au
thority. . I wUI ask you to explain 
that. That is your' own language; 
maybe you can do that. A. I thought 
I explained that the other day. 

The Master":"""If you have anything to 
add, add It. . 

The Witness-I have nothing more 
to add. 

Mr. Krauthoff-If Your Honor please, 
the witness did not explain it the other 
day. 

The Master-He tells us now that 
he has explained it as far as he can, 
and he has nothing more to add. I 
think we will have to stop there. 

Q. What application do you make 
of this provision in the Church Manual, 
Section 3, on page 80: 

"The Christian Science Board of Di
rectors shall have the power to declare 
vacancies in said trusteeship, for such 
reasons as to the Board may seem ex
pedIent." 

Mr. Whipple-That I object to, be
cause It Is involved in this hearing. 

The Master-That is the question 
we have got to settle, it is a question 
of law. I do not think it Is open to 
you to discuss it with the witness. 

l!r. Krautho/f-I shall be glad to 
be heard on that, if Your Honor please. 

The Master-I hardly think that can 
be worth while now, Mr. Krauthoft. I 
w1l1 exclude that question and 'save 
your exception. 

Q. You became a trustee of The 
Chrlotian Science Publishing Society 

hi the fall of 1912? ·A. December, 
1912. 

Q.' . And' you began to have confer
ences with the directors, The Chris
tian Science Board of Directors? A. 
We··had on·e:·cbnference,· I thhlk our 
minutes shoW, in 1913. 

, 'Q. Is ·that ·all your minutes show? 
A. That Is all that our minutes show. 

Q. At that time there was a good 
dea] being aone with respect to your 
building, was there not? A.' I would 
have to look that up. 

Q.··r . call ,your' 'attention to a mem
orandum I 'have of the' Board of Di
rectors,'Jan: 22, 1913: .' 
:'. "Voted, to' comply' with the' request 
of'; The Christian ·Science ·Publishing 
Society that··hereafter they ·keep ·no 
special Hymnal account; they to be 
able, however, at any time to render 
a separate account in regard to the 
business of the Hymnal." 

Do yon recall taking up with The 
Christian Science Board of Directors 
the matter of your keeping a separate 
Hymnal account? A. When was that? 

Q •. 1913. ··A: Well, I accept that. 
I am sure-we did ~roba~ly talk it 
over. 

Q. That is,- at one ·time the copy
right to the 'Christian Science Hymnal 
was in the name of The Christian Sci
ence Board,' of Directors? 'A. The 
copyright Is ·still In the name of The 
Christian Science Board of Directors. 
.. Q. Didn't. they transfer it to The 
Christian Science Publishing Society? 
A. No; it has never been transferred 
that I am aware of. 
. Q. And The Christian Science Pub
lishing SoCiety is publishing the 
Hymnal and getting· the proceeds of
the sale of it? A. They are. 

Mr. Whipple-That Is why they had 
a separate ·account, 1sn't' it? 

Mr. Krauthoff-I beg pardon? 
Mr.· Whipple-Isn't that why thAY 

had the account separate? 
'Mr~ Krauthoff-It may have been 

tha.t that was on-e of the reasons why 
they had a separate account. 

Mr. Whipple-It looks like a good 
one-a good reason. 

Mr. Krauthoff-Perhaps so. I am 
trying to develop things here. 

Q. On Feb. 6, 1913: "Voted, unani
mously, that the board concur in the 
opinion of the trustees ot The Chris· 
tian Science Bublishing Society that 
the letters C. S. can properly be used 
in The Christian Science Journal only 
following the name of a person who has 
received class instruction from an au· 
thoI1zed teacher of Christian Science." 
Now, that refers to the list of practi
tioners in the Journal? A. Yes. A 
question arose as to what C. S. meant. 

Q. And you took It up with the 
Board of Directors? A. Well, I wrote 
a sort ot brief on It, as I understood 
it, and the matter was discussed, and 
It was agreed as it Is being done now. 

Q. Why did you take It up with the 
directors, Mr. Eustace? A.. Why, Mr. 
Krauthoft, ever since I have been here 
I have always wanted to take up 
everything with anyone deeply Inter-
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ested,' esp'ecially The ChrisUan Science 
B'oard' :of'Directors~: on any··:point:that 
is o~ val~e .:.01" interest to:·the .. C. hris'':' C· ~ 
tian Science . movement.· ,1 That::is the 
unity that we have spoken of .. ~:;":::', :: 

. Q. ·Now,· the·' 13111 .. of' Complaint 
s'tates that you ha.ve at all times con
ducted 'this' business solely upon your 
own· r.esponsibiUty. A.' That, does 'not 
interfere With·that.···We can have con
ferences and requests' and· everYthing, 
and yet conduct the' business on our 
Own responsibility; '1.' 

'Q: . How ,~any other 'Peopl~:did you 
take "into" your conferences on this 
qtiestion? Ai' :C .. S.?· , 

Q.: Yes., A. ·Weli,. I .went back 
over'al~ in the Journal. .We discussed 
it with, I think; my .fellow col~eagues 
on th'e Board of Trustees. I don't 
know~ I may have talked it to many. 
I don't know. I wouldn't like to say 
on that at all, . 

Q. On May 28, 1913, I have this 
memorandum: 

·'Voted to recommend to The' Chris
tian Science Publishing Society that 
its employees hereafter be granted 
a vacation of two weeks per year in· 
stead of one week." " . 

Did you take that up with The Chris
tian ·S.ciep.ce Board :of Directors? A. 
You say that that was. a recommen
dation from the Board of Directors to 
the trustees?., . 

Mr, Krauthoir-I am reading the 
record of the Board of Directclrs" and C· 
I am asldn'g :you whether that· was 
done 'or not?, . _. .' .. 

Mr, WhlpplE>-'Are you reading from 
the original record of the Board of 
Directors? 'I think you better. show 
that'to-
. Mr. "Krauthoff-I am not reading 

from the original. . 
Mr. Whipple-Well, .1 am not going 

to take a statenient read from a copy 
in that way. You must have the orig
inal records here' if you are going to 
use them, because I am going to ex
amine about them in redirect. 

Mr. Krauthotr-I am not offering th~ 
record. I am asking this witness a 
question. 

.Mr. Whipple-You are asking to be 
allowed to read a record without pro
dUCing the books. I can't let you do 
that. You must take the responsibil
Ity for them-

Mr. Thompson-We think for ].Ir. 
Dittemore that all reference to these 
records when made in this intormal 
manner should be eliminated. If the 
records of these directors are going 
to play any part in this case we think 
they should be subjected to the strict
est proof. 

Mr. Whipple-Aren't they going to 
play a part? 

Mr. Thompson-I suppose they are, l 
but they can't playa part without be-
Ing subjected to strict proof. 

Mr, WhlpplE>-'They must playa real 
part, 

Mr. Thompson-I don't care to havo 
you get In a record through the In
formal reading of a memorandum. 
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Mr. Krauthotf-I am not offering 
records. 
-.Mr. Thompson-You. are .in effect 

when" you read and _ say. "This Is the 
record." ". 

Mr. Krautholf-I w!ll ask It In an-
other wa:y. . 

Q. Did you, In ~y; 1913:'" 
The Master-Pause one moment. I 

think we must settle this matter first. 
Mr. Thompson-I move to have 

every question containIng the state
ment. "This is part of the records" or 
HI am reading from the records," 
stricken out as being impertinent, im
proper. and a very undesirable way in 
this case of proving what may be im
portant matter. 

Mr. Krauthoff-I am )1ot offering 
them as statements of what the rec
ord is. but merely as memoranda to 
form the basis of. the question, and 
any reference to the "record' may be 
eliminated. . 

Mr. Whipple - Then the answers 
must be eliminated. because. the an
swers have been given upon the guar
anty of good faith in "the implication 
of counsel that they were part of tha 
record. . 

Mr. Krauthoff-I will begin over 
again, Your Honor. 

Mr. Whipple-That Is right. 
The Master-One moment. The 

questions and answers now under dis-
cussion may be . stricken from ·the 
record. 

Q. Did you, In January, 1913, take 
up with The Christian Science Board 
of Directors the qu·estion ot keeping a 
special hymnal account? A. A spe
cial hymnal account? 

Q. Yes, showing the receipts and
A- That we had kept a special hym
nal account always. 

Q. Did you take up the question 
with them of whether thereafter you 
would continue to keep a speCial 
hymnal account? A. I haven't a 
doubt we did. 

Q. And you have been pubUshing 
the Hymnal and receiving the pro
ceeds of it? A. We have. 

Q. Your statement is that the copy
right is in the name ot The Christian 
SCience Board of Directors? A. It 
15. 

Q. Did you In February, 1913, take 
up with The Christian Science Board of 
Directors the question of whether the 
letters C. S. could properly be used 
in The Christian Science Journal only 
following the name of a person who 
bad received the class instruction from 
an authorized teacher of Christian Sci
ence? A. May my former ansW('r stand 
on that? I answered it. It is correct. 

The Master-No. I have stricken 
that 011t. You will have to answer it 
oyer again. 

The Witness-The question as to 
what "C. S." meant arose and I pre
pared a brief on the question and 
taiked It over, I believe, personally 
myself with the directors. Anyway, 
the brief was turned over to them and 
we a11 concurred that the "C. S." 
should be used as it is being used at 

the present time, meaning throe who 
have had class instrUction. 

Q. And SO in accord with th3.t there 
Is a statement in the Journal under 
the heading "Christian Science Prac
titioners": 

"The letters 'C. So' after a practi
tioner's name deSignate one who has 
bad class instruction. . Those without 
such instruction have no designation." 

A. That, I think, occurred after 
that; yes. . 

Q. Now, by "class instruction" what 
do you mean, Mr. Eustace? A. There 
are certain Christian Scientists who 
have received the degree of "C. S. D." 
or "C. S. B.," who are deSignated as 
teachers of Christian SCience, and they 
now hold one class a year consisting 
of not more than 30 pupils. 

Q. That 15 done under the Church 
Manual? A. That is done purely as a 
church matter, yes. 

Q. You are one of those teachers? 
A. I am. 

Q. And Mr. Ogden Is one? A. He 
is. 

Q. And the "C. S." means one who 
has received instruct1.on from such a 
teacher? A. From such a teacher, 
yes. 

Q. Did you In May, 1913, talie up 
with The Christian SCience Board at 
Directors the question of giving your 
employees a vacation of two weeks a 
year instead of one week? A. I was 
not aware that we did. but then it 
would be a very natUral thing that 
we would ta~k it over together-but 
I don't know that we did. If Vo,'e have 
a record of. it we did. 

Q. Did you in February, 1914, take 
any steps to have the Christian 
Science seal protected by registration 
or such other means as are available 
in the United States and all foreign 
countrieE? A. I think we probably 
did That subject came up. I would 
have to refresh my memory on that. 

Q. Did you take that up with the 
directors? A. Why, it would be a 
very natural thing to do. 

Q. By the Christian SCience seal 
is m~ant this circle on these exhibits 
that were introduced in evidence this 
morning? A. Yes, and that is on our 
Journal and Sentinel. 

Q. And upon the two Heralds? A
Yes. It is, I think, on the Heralds. 

Q. Did you ever take up with The 
Christian Science Board of Directors 
the fact that you had decided to there
after discontinue both the $3 and $1 
eclitions of the Life of Mary Baker 
Eddy and in place thereof issue a 
regular edition at a retail price of $2? 
A. Yes. We discussed, I think, that 
very thoroughly-what would be the 
best thing to do with that book. 

Q. You took that up with the di
rectors? A. Why, I haven't any doubt 
we did. As I say, we always like to 
discuss all those matters ot interest 
as to the movement with the directors. 

Q. Did you take up with the direc
tors the matter ot translating a Chris
tian Science lecture or other suitable 
fundamental statement of Christian 
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Science into the Italian .. language? 
A. Well,.1 don:t.know.:whether.tt was 
lust that, but we have talked' 'I am 
sure, about the ,Italian tranSlations. 

Q. And. other' languages? A- '. I 
think so, yes. . 

Q. While I am on' the . subject of 
foreign languages, Science and Health 
has been translated into the German 
language? A- It has~ .". 

Q. And Is printed on' opposite 
pages, the English text and the Ger
man text? A. That Is: so. 

Q. And that" Is' alsO' true of the 
French language? A. It Is. . 

Q. And these two Heralds, the Ger
man Herald and the French· Herald, 
are published with the Engilsh text 
On one side and the foreign language 
On the other side of the page? A. Yes. 

Q. On opposite pages.· And you 
have a number of pamphlets printed 
in various foreign languages? A. We 
have. . 

Q. And of course you increase 
those languages as the movement in
creases?· A. Just as rapidly as we 
can. 

Q. In translating Science and 
Health and other Christian Scienc~ 
literature into foreign languages, was 
any practical difficulty experienced in 
finding suitable words to express 
Christian Science and to express the 
phrase· "infinite mind"? A. I think 
that is a very great difficulty. 

Q. And words· were selected, were 
determined upon, I believe, both in 
German and French? A. You me3.n 
for the translation of Science· and 
Health? 

Q. Yes. A. I don't know. We 
had nothing to do with the translation 
of Mrs. Eddy's books. We have now. 

Q •. But you are familiar with the 
fact that certain definite translations 
were agreed upon as the standard 
form of expression? A. No, I don't 
think I could say tbat, because as I 
remember it we decided to use the 
term "Christian Science" in our pub
ilcations,-nothlng to do with our 
Leader's works,-but in The Christian 
Science Publishing Society's pubilca
tions. 

Q. Vlhat I mean is this-
The Witness-Not a translation. 
Q. You have on the Herald for 

June. 1919, the words in German 
"ChristItchen WissenschafL" A. Yes, 
sir. 

Q. Which are the German words 
for Christian Science? A. Yes. 

Q. And that is the word that ap
pears in Science and Health? A.. Yes. 

Q. And is the standard word in the 
German language for Christian Sci
ence? A. I suppose it may be. I 
believe they have trouble with it. 

Q. wen, I mean it is the- A. It 
is the one we have accepted for th~ 
time being, anyway. 

Q. I want to call your attention to 
the practicai difficulty, Mr. Eustace. 
Suppose the trustees of The ChrIstian 
Science Publishing Society, upon your. 
theory of separate control an~ indi
vidual management, adopt another 



word: '1 'suppose' you are free t!> -do 
that, :as . I understand"' it? A.' In our 
translations? ··n.: .... .:: . iI.,. 
. Q~ "Yes,' :'A~ : Oh',' yes:';!: ':1,": 
; Q: Wheiieverl'you or-each 'ihe con
clusion that some other German word will more accurAtely represent Chris
tian 'Science you feel you are free to 
Mit? "A. .. Certainly,' . .' . 

Q .... With9ut any. control of T)1e 
Mother :Church? A. . Absolutely. 

Q. "'hat w:-ould be' the practical 
effect d attempting to . introduce 
Chr!stiar.. Science into a foreign lan
guage .With two different designations 
for it? A. I don't think 'there WOuld 
be any, no. . 

Q. You don't think it would cause 
any confusion in Germany to have 
Christian Science referred to in one 
part of the work of the movement as 
"Christlichen Wissenschaft" and in 
another part of the work of the ·move
ment under some ,other title? A. I 
don't. think practically ii: WOUld, no. 
But that is a hypothetical 'question, 
and it probably would not take place 
because the whole purpose of the two 
boards is to work cooperatively to
gether. 

Q. The whole purpose of the trus
tees and the directors? A. And the 
dIrectors. 

Mr. Whipple-They could not have 
unity otherwise. They have been 
working that way until recently. 

Mr. Krauthoff-That is what we 
have been trying to prove. 

Mr. Whipple-We admit it. Why try 
to prove it? We assert it. They have 
been trying to until the directors be
gan to think they were the unit. 

Mr. Krauthoft-It Your Honor 
please, I assume that these statements 
of Mr. Whipple are not evidence? 

Mr. Whipple-Oh, no, not at all 
They are merely helpful suggestions 
to the cross-examiner. 

Mr. Krauthoff-And If I may re
sume the trial of this case I shall be 
very glad to put another question. 

Q. Mr. Eustace, in the French 
H6raut there Is also an accepted word 
for the thought of Christian Science 
in the French" language? 

The Master-Why can't we assume 
that his testimony a·bout the words in 
French and Italian and all the other 
languages you can think of would be 
just the same as what he has given 
about German? 

Mr. Krauthoff-I should be very 
glad to. 

The Witness-Exactly. 
Q. Upon your previous examina~ 

tion, Mr. Eustace, your attention was 
called to the letter of Mrs. Eddy pub
lished in the Christian Science Sen· 
tinel under the title of "Words of 
Counsel." published in tbe year 1914, 
and appear5 to have been written in 
the year 1903, and 8S I recall your 
testimony, It was to the effect that 
that 1etter should not have appeared 
in The Christian Science Journal. be
cause under the Church Manual an 
article written by M_ary Baker Eddy 

could not be published without her 
consent. Have you any explanation 
of liow that article' got" into tbe Sen
tinel? 'A .. ' No, I have none whatever, 
tor I don9t 'know 'how' it got in.': 

Q. You are familiar, of course, with 
the. 'fact that'· i:i '"the .Deed ?f. Tru~t 
itself the fixjp.g of the salaries is left 
with The' Mother' Church? A.. Left 
with the church, ~yes. 

Q. And 'there is· no minimum, I 
believe? A.. I don't know; the mini
mum is $1000, I suppose, the or~gina~ 
amount, ' 

Q. Well. the Deed of Trust would 
determine that? A. States that. yes. 

Q. Your salary when you 'first be
came a trustee was how much? A. 
I think it was two thousand. 

Q. And the church has increased 
it from time to 'time? A. Has in
creased it from time to time. 

Q. As the work of the trustees in
creased and developed? A. I sup
pose-I don't know exactly; I suppose 
that is the-doubtiess may be It. 

Q. Until now, I believe, it is $6000 
a year? A. It is six thousand a year, 
yes. 

Q. When was it fixed at that 
amount? A. I think some time in 
1917. 

Q. There bas been nO decrease of 
it since 1917? A. Not that I have 
experienced. 

Q. And no Intimation of any that 
you know of? A. Not that I know 
of. ' 

Q. Do you recall in January, 1915, 
the question being taken up with the 
directors as to whether or not a lady 
in New York, Mrs. Lillian Young Cox, 
was entitled to have the word "Teach
er" after her name in the practition
ers' list? A. I don't recall that off
hand. 

Q. Well, without regard to that 
special incident, I will ask you gener
ally: Many of the Christian Science 
practitioners are authorized teachers 
of Christian Science of the character 
that you described a short time ago? 
A. -They are. 

Q. And in this list of practitioners 
in the Journal the word "Teacher" is 
placed in parenthesis after the name 
of one- A. Yes. 

Q. -who Is such a teacher; and 
that means an authorized teacher 
under the Manual of The Mother 
Church. Who decides whether a per
son is an authorized teacher under the 
Manual of The Mother Church and has 
the right to have that after their name 
in The Christian SCience Journal'! 

Mr. Whipple-You mean, I take it. 
who has decided it heretofore. 

Mr. Krauthoff-VleU, who has de
c!ded it heretofore-

Mr. Whipple-Or who has to decide 
it now? Which is it you want? 

Mr. Krauthoff-I mean, who decides 
it under his theory. 

The Witness-The Manual itself
Mr. Whlpple-WeIl, a single mo

ment. That I object to. Mr. Eustace 
has no theory. 

Mr. Krauthoff-AIl right, we wiII 
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get- afit another' way.' '-Go' ahea~ .. -Ml·. 
EUf,ltace., " .. , 

Mr. Whipple-"Well, 'just 'i>. 'moment . 
•.. Q. ·:H'd'.i is ·it'decided?··· '."'. ;:",. ,. 

Mr .. Whipple:-:-:-WeU, when? ,.' ( 
... Q •. Prior . 'to·' the 1st' of· FebriIary, 
1919, how was it decided? .' . 

Mr. WhippleLThat is better. 
A: ,. I h"a:ve'iilways takEm U"that the 

Manual decided-· . 
'The Master~~o: you are' asked, Mr. 

Eustace, Hdw was 'It 'decided~' 
'. The Witness-I .don't" know, Your 
Honor. ' 

The Master- -prior to the date 
named. ' 

The Witness""":"'l don't· know any
thing fUrther than· having gone 
through the college and having you r 
degree and being a loyal Christian 
Scientist. 

Q. What I am trying to get at is 
this: Did you prior to the 1st of Feb
ruary, 1919, put Into the list .of Chris
tian Science practitioners the word 
"teacher" in parenthesis after the 
name of anybody who was not a loyai 
teacher of Christian Scien.ce and a 
member of The Mother Church and 
acting In accordance .with the Church 
Manual? A.. No. 

Q. And you would not put in such 
a- A.. :May I say, when you Bay 
"acting in accordance with the Church 
Manual," I don't know how that lB de
fined. I would say offhand, why, no, 
of course;' they are supposed to be do-
Ing that. . ( 

Q. What I mean 'by tha~, Is a mem
ber of The Mother ChUrch and was in . 
good standing in The Mother Chur.ch? 
A. No cards-no advertisements are 
carried in the periodicals from any 
except those who are memQers of The 
Mother Church. 

Q_ That is, either practitioner!'>, 
teachers, or nurses? A. Any way, 
That is a rule of the Publishing So
ciety. 

Q. What application is made or was 
made by the trustees of the Publishing 
SocIety prior to Feb. 1, 1919, with re~ 
spect to the removal of cards of prac
titioners or churches when so directed 
by the Board of Director.s? A. On 
receiving notice or a letter from the 
Board of Directors saying that they 
had voted in accordance with a cer
tain article in the Manual that So
and-Sa's card should not be in, we ap
proved that and we took the advertise
ment out. 

Q. Did you at any time take up 
with the society at Brunswick, Maine. 
the question of their maintaining two 
reading rooms? A. Yes, I remember 
we dId have some correspondence on 
that. 

Q. Will you please state the cir
cumstances? A. I don't know that I 
can recall it or not. 

Q. I don't quite understand. N 
local society was having two readln~ 
rooms? A. A local church, I think 
it was, was having two reading rooms, 
and I tbink we called their attention 
to the fact that Mrs. Eddy used the 
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singular, "reading. room,";' that a 
church=may have,: '," ;" : '" . d~ '-;.! 

- Q •. ,'.That is, as ·trustees· of. the ,·Pub.., 
l!shing. Society. ·you reached. the con
clusion·\tbat a.local.;churchl,should 
only.have one reading~room? .... A.: Yes, 
we-that ,was advice to us."; -We :didn't 
want them to be going counter to any-
thing •.• t "'- :' .f-

Q; That Is,that.was the advice that 
you gave the docal.church? A:.,. 'tWell; 
we called . their attention .to that .and 
I think,: If'l r.emember·'C<>rrectly, .they 
recognized: that.; that:, was wise, 'and 
stopped it. However,' I 'should want to 
refresh. -my memory: on that. ". 

. Q. A'·good. many 'questi6ns- have 
arisen prior to ,Feb. ·1, -1919, 'with .r~ 
spect to the conduct of church affairs 
whIch came 'to The Christian Science 
Publishing Society? A."(· Complaints 
would .be sent in. of course. >.:' 

Q .. Well, requests for information, 
too, would there not! A. Oh, ·yes. 

Q •. That is to say. these churches 
which had In a'sense'been attended at 
their birth by The Christian Science 
Publishing Society passing on thelr 
cards for the Journal; would ·turn to 
the Publishing Society and write let
ters to the Publishing Society about 
church matters? A. Oh, I don't know~ 
. Q. You did not know about that? 
A. Oh, I suppose there may be such 
cases, doubtless were. but I don't know 
that; I can't recall just at the moment. 
If you refresh my memory as to some 
instances, maybe I can recollect. 

Q. Well, I haven't the precise 
church in mind. I was simply asking 
in a general way. And did you not 
instruct the young lady in charge of 
the Journal card department to an
swer those inquiries in some way that 
would either reter the persons to The 
Mother Church or refer them to the 
Manual or undertake to give them the 
desired information? 'l\. We would 
always 'help them in any way we could. 

Q. About matters relating to .their 
own church affairs? A. Anything that 
they asked we would al ways try and 
do the best we could to help them. 

Q. You had a number of inquirers 
with respect to this article that has 
been spoken of in counsel's opinion, 
called "A Mad World"? A. We did. 

Q. And a number of churches wrote 
you and asked you as to the propriety 
of publishing that in local papers? 
A. I don't know whether they asked 
us as to the propriety but they asked 
us for our consent. because it was our 
article. 

Q. Oh. they asked for your consent, 
and not as to the propriety? A. I 
don't know that they did. They wrote 
letters of appreciation of it. 

Q. Did you ever advIse a local 
church that it was a good thing to pub
lish? A. No, I don't know that we 
did, but we congratulated them very 
highly and appreciatively for having 
done It. 

Q. For having done it? A. Yes. 
Q. IndivIduals came to you with 

respect to questions arising as to their 
duties as true ChrIstian Sctentists-

that Is, by mam A. Oh, It may be; 
I suppose they did tn the natura) 
course of events; I don't;1t.ilow • .". ~ 
: Q:-- And 'you"gave thelli'i.:iIvlcd.if'to 
that, too? A.:. . We would help them in 
any way we co~Jd.; .,.. ,. 

.. Q. Do :rou r~memb~r·"t.he·-instarice 
of' Mr. No'rwood' coming to. yoti·· and 
speaking to you 'about certain notices 
he desired to' be' put Into the .Monltor 
about some 'Society for Medical Free
dom. and your explanation that as' a 
Christian Scientist the broad ·channels 
of The Mother Church were sufficient 
to give him all .the activity. he needed 
~ithout belonging to another organi
zation? A. I do, very well. 
":."Q. : That was done with others? A
Well. I.don't know; I don't remember 
any others. I had forgotten that tl11 
you reealled it to me. 

Mr. Krauthoff-It is now 1 O'clock, 
Your Honor. 

The Master-We wl11 stop till 2 
o·clock. 

[Noon recess.] 

Afternoon Session. 

The Master-Proceed whenever you 
are ready, Mr. Krauthoff. 

Mr. Krauthoff-Now, if YOur Honor 
please. we desire to oft'er in evidence 
this article of Blanche Hersey Hogue 
on the Church 1\!anual, from the 
Christian SCience Sentinel of Sept. 3, 
1910,' together with the statement <>f 
Mary Baker Eddy with 'respect to this 
article in the Sentinel of Sept. 10, 
1910; and I will Jirst read the state
ment of ·Mrs.· Eddy: 

"Take notice-The artiele on the 
Church Manual by Blanche Hersey 
Hogue In the Sentinel of September 
10th is practical and SCientific, and I 
recommend Its careful study to all 
Christian Scientists." 

The article reads as follows: 
"Christian Scientists have for thefr 

instructlon"-
Mr. Whipple-Just a moment. Has 

Your Honor admitted this? 
The Master-Well, in a way I have. 

I thought that he was now offering it. 
Mr. Whipple-I must confess that I 

have forgotten, but I did not under
stand that Your Honor's ruling tbis 
morning was that you would admit it. 
This is the article on the Church 
Manual by some other person. All 
that Mrs. Eddy ever said about It was 
that it was a good thing to study; 
she recommended its study. 

Mr. Krauthoft'-Oh. I beg your par
don. The statement is that this Is 
"practical and scientific." 

Mr. Whipple-Yes; that is right. 
The Master-That is this article 

tha t we have here? 
Mr, Krauthoff-Yes. 
Mr. Whipple-Supposing it is. that 

is very true; it is not a part of the 
Manual. 
. -Mr. Krauthoff'-It is a statement 

published by Mary Baker Eddy, the 
Leader ot the Christian . Science 
religion. as to this article being scien
tific, which. in the language of Chrls-
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Uan Sc~eilce.· t;i:leans that it Is ChI1s
tIanly sclentific. It Is in accord-
. :Mr: 'Whippl~D'o 'you' me'aIl" tliat it 
st~n~s' right .on'·e; par "-,vUh 'Ml"~;' Eddy's 
writings? ;'! .• ;~!' i--111,·.:: ::: .... ,'~i-. 

, Mr. Kratithof[--!.In 'View :of her::In~ 
dorsement, it ·'Stin# 'In; the'lIght- of 
the :Indorsemerit ·that'·sbe !made :.af·itt. 
It Is "practical and scientific." 
. Mr." ·Whfpple-'I.'hat is not ;very '-en-
lightening ....... :.;: .... :,! ,,:"',:'. _. 

¥. !·The . Master"":""'The 'indorsemeii~ 'goes 
no further than,to recommend it and to 
say that it is ~'practical··ari.d"sclen
titlc." What are you going to do? 
Are; you going' to read' that" whole 
article? ': .. _:,:·s ' . 

Mr. Krauthoff-May I be' 'pardoned 
for a moment, It . Your. Honor please? 
When Mary Baker Eddy' used the word 
"scientific ... • she did not· use it in the 
sense in which that word is used In 
common parlance by persons who are 
not familiar with the terminology of 
ChrJstian Science.' . 

The Master-Well, 'very likely. not, 
but that is as far as she goes, at any 
rate.' , . ". '., 

Mr. Krauthoff-'rhe' 'pornt .tha( we
desire to make in that connection is 
that when she says that this' article 
is "SCientifiC," she says that it Is a 
correct statement ot the principles of 
Christian Science. 

The Master-Well, ~tip'pose it Is. 
why should we have it read Into the 
record now? 

Mr. Krauthoff-For this reason If 
Your Honor' please, that it Is' an 
ar~I«?le upon the Church Manual." We 
are ·entitled to know to what extent 
the ··plaintiff agrees with this' article, 
and to what extent he disagrees with 
It, as bearlng'upoiJ .. hls loyalty to'the 
ChurCh Manual. 

The Master....:....Wasn·t he this morning 
to read it over and be prepared to tell 
you If he was familiar with It, and then 
'you were to ask him how far he agreed 
with It? Isn't that where we left It 
this morning? 

Mr. Krauthoff-I believe so; yes. 
The Master-Let us follow that 

course. . 
Q. Did you read the article on the 

ChUrch Manual by Blanche Hersey 
HogUe, to which your attention was 
called? A. I have read it. 

Q. Is there any portion of that 
al'ticle with which you are not in 
hearty accord? A. So far as I under
stand it. I see nothing objectionable 
about It. 

Mr. Krauthoff-We otter the article 
in evfd('nce if Your Honor please. 

The Master-You have it here in 
thh; !'lhape? 

Ml.". Krauthoff-Yes. 
The Master-Very good.. 
l\·Ir. Krauthoff-And, in the circum

stances, it will not be necessary to 
read it into the record In full, but we 
prefer to have it written into the rec
ord in full. 

Mr. Whtpple-I see no reason for 
that, if Your Honor please, we have so 
many bulky things in the record al
ready. 



.The Master"'7'71 think,that,:'9{El: w~nt.to 
avol!!: ~o!'J-r. "lisp~iisibl •• ; Jl!ittlp.g, ,lilt!> 
th~ ,re.ca~,d .any.~hing, ;whl~.". ,!.~ .nat, im
Ple<;ll8.telYi)mpo,r~~t ~n~, r~l~vanl;:, " 

Mi-. Krauthaff-This, in tpy, judg
ment,.!s"J! 1;"au,r Hona,r. ,1'\eas.e .. ,It.ls 
a 'dire'ct ',stateinen,t, upon the ,Churcb 
Manuai itself:,and:'in my ,judgment,·.is 
of- ... :,,-:;.~ .. ,.' J" , 

,The Master.:....I., do nat, j~hink ·,that 
that justifies bringing in .an· .artlcle 
in extenso into ,the ,record .. , ~You ,may 
be';iLble. in!YO,1:1r;;argum~nt"to. r,.efer to 
such poitJon~, ~f tit as you desire, ,to 
reiy ,Upon •. :,.',: :,', " ,,,"': ,'" 
. Mr. Krauthoff-Then ·,w~ may have 
one a! these pamphlets identified, as 
an. exhibit?· . '. " ." . 

The .. 1Vlaster.:....I.suppased that it had 
already been done. ,,'.'. ,. 
. ·:Mr., Krautbaff-I do nat think so, . 

The Master-If not, it may -be 
identified. 

[The article entitled "The Church 
j1'anual," on page 27 of ,the pamphlet 
entitled ."Fnlfill!ng the Law, published 
by. The Christian Science Publishing 
SOCiety," Is marked 68 for Identifi-
cation. R. H. J.] . '" 
, : Mr.,~Krauthott-:-We .may in argu
ment refer to any portion of that, as 
I understand .,it? , 
. The' Master-:-I suppose ,so. You 

may 'refer to anything that you put 
in in a similar way. ," . 

Q, . :Mr. Eustace; In the bm of com
plaint filea In this case,- at the end 
of paragraph,.5, an, 'llage.-.1~.·laf· ,the 
printed baok,'I find this statement: 
.:~The trustees have paid over to :the 

defendants in these two capacities, 
as directors. of The Math.r Church 
and· as trustees,; as earnings and 
prafita . from· their .. · conduct of., the 
trust for 'a. period of six, months end..; 
tng Oct. 1, ,1918. a sum in excess 'of 
$450,000." '.. . 

Naw,- tllat total.sum of. $450,000 .. Is 
co'mposed of .two 'different amounts" 
is it not? A. Yes, as it says there, 
in their two different capacities-

The Master-That Is pretty plain 
from the bm itself, I think. 

Mr. Krauthaff-WeU, It says In the 
two (}apacitles. 

Q. And one of those amounts was 
paid to the trustees under the will of 
Mary Baker Ed"y e.s royalties growing 
out of the printing of the books of 
Mrs. Eddy? A. Profits, 

Q, Profits? A. Profits, 
Q. You have a contract under 

which you agree to pay a royalty for 
the publication at her books? 

:Mr. Whipple-Pardon me. That Is 
not so, Mr. Kra.uthoff. Haven't you 
ever seen it? 

Mr. Krauthalf-WhY' I have read It, 
yes. 

:Mr. WhIpple-Well, there Is nat the 
slightest thing about a royalty In It. 
The trustees are allowed 10 per cent 
of the gross receipts for their services 
and expenses. 

Mr. Krauthalf-Yes. 
Mr. WhIpple-And handling It very 

economically and efficiently, they 
made a profit aut of It, which they 

tu:rn~~ !_ov~r .I~ t4~" direct,ors," and ithe 
rest .goes :to the t-rllstees. ";,',11:.: II:~ 1 Mr. · .. Kraut;b.ofr-Itr iLiYour;, Honor 
please;j' ~ll.get the .cantract, and I 
ifi1t'" ~.i:arii~,l:1e:: j~r; "Eust~ce. ~Ju~ther 
when I get the contract. .', '; I'!. 'F'" 

:Mr. Whlpple--Go<i.d! .....: : . 
':Mr. 'Krautholf-,-"My .. uliflersUfndlllg 
of'ivliat, was 'done' y(as' '.this~' tha,t,:~~~Y 
Inionshed these.-boii:ks 'for. ihe'trUstee~ 
under·the' w!l1"of ':Mary. Baker Eddy; 
arfd"asisuch they 'paid 8,'roya1ty to::tlie 
trustees" lnider::thel. yril~:' .... ~ .... : '.: ,'.":: 
>;; The ':Master-That. being' 'disputed, 
i'-siippose·that .we'·w!1l haYe:. to .. walt 
until we tet "the contra~t .Itself.: ":, ~' 
'. Q/'No\v; ::then;' you paid. to',-',tI?-~ 
directors ot' The'; 'Mother Church '. 'as 
such, under the profits, a~ 'you claim, 
:of' The Christian Science' Publishing 
Society, approximately $28!,O.00·far the 
six months ending, Oct.':l~ :1918? : A
I .. believe that is correct. ' , 

Q. I gathered froJ,ll your' ~~tement 
this~'morning that you have' now' dis
covered that those were not profits? 
A. No, not that they are not profits, 
but that in the past we have neglected 
to make any reservation, any cash res
ervation, for our .plant, ·and also for 
outstanding accounts, at;ld. we carry 
no ,.cash against. our unearned sub
s.criptions, which we feel is not a good . 
w,ay to do In our bUsiness.,·'· .' :,: 

:Q. ,When was It that you borrowed 
this ~200,OOO .wlth respect to the bring
lng, a!, this suit? -A. I don't know. 
Nineieen-I think. It was sometim~ 
this year, the early part of this year. 

Q.', . It ,was before the suit· was 
brought?' A. I w.ll1:have,to·loaklt 
up. I,don,'t r~member, Mr."Krauthoff. 
"Q.,·'Did you, borrow Jt,al1 at.one 
time?,:;A.~~.Bo.rrpwed it,all at ORe time. 

-: 'Q, ',"In :order to' pay fprofits. that y~u 
n.:lc(,thcim: ,discovered ,were not, in fact 
earned? , " , 

Mr .. Whfpple--I pray Your Honor's 
judgment. .;" ",:: . . " .. ' 

'A. I did nat say any lluch thing. 
I said that they were earned. 

Q. They were not on hand in cash? 
A. They were not on hand in cash, 
which is an entirely different thing. 
'Q. They were not earned in cash; 
they were earned in profits? A. They 
were earned in cash, but were not vis
Ible In cash. 

Q. I see. They were in the form of 
profits which had not been converted 
Into cash? A. Yes, so that we couldn't 
turn them over to the treasury. 

Q. So that the sum of money which 
you turned over in cash was not prof
its but It was money borrowed? 

Mr. Whipple-I pray Your Honor's 
judgment. 

The Master-Haven't we got the 
facts about that? 

:Mr. Whipple-I am Informed that 
there were over half a million dollars 
of receivables that were due that had 
not been collected. 

The Master-I! we haven't got the 
facts, let us get them, but why spend 
time In disputing about characterizing 
the facts? 

Q. In your examination, :Mr. Eus-
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tace," ~ou 'were '. asked:' with refe'rence 
to the character or nature 'of Ithe 'sub.:.; 
sCribers J to .... the '.several: perlodicals!,)It 
is 'a fact,Jas')you :understand; It;rlthat 
many,af the'subBcribers to·-The'Chris, 
Uan Science <Monitor"'are:'not 1,:Chris
tlan; ,Scientists? I,: A:.:: 'II 'suppose IBO~' .• !, 

'(Q: "~You 'have :no', way: of apportion;--' 
Ing them? A. We have no possible 
way of~ knowing Iwhat·1our1 gubscrlb'ers 
are".llrom t1:uit'!standpomt.ti I !' ..... ,}, jj~1·; 

Q, .',The· . other 'periadlc.:!s I ... te"sub-
scribed: to'largely.'by ,Chrlstian"Smen" 
tists? <" k' I would' llave to "'give the 
same' answer: to' that.1:l:,,:'l ." :""1'-:,'· .. , 

Q. Your!atientian has· been called 
to .. the :fact',that·,.Mr.! Rowlands and 
Mr. Ogden:.;were. chosen ':trustees .of 
The ' 'Christian ' Science . Publ!shlng 
Society in . July or August, 1917." You 
have ··not,' chosen 'any' trustees· since 
that time? A." We certaluiy have not. 

:Mr. "Whipple .. There .has beell' no 
vacancy~ has .there? . . ". I; ..• " , 

Mr.·Strawn-Not. that .we know' of. 
, Q. ' I want. to 'call your attention to 

the statement ,of.. :Mr. : WhIpple, which 
he :made in:the, hearing 'upon the con
tempt proceeding:'::;":., ,(", "'j • . ~ ,',' 

. ":May I state.:wllat Is, without· dis
pute, tllat :Mrs. Edd!y 'hersel!, .during 
her lifetime; as 'grantor "reserved cer
tain 'rlghts of supervision and direc
tion, If she saw fit to exercise them? 
And what,Governor Bates has ,referred 
to as' the uninterrupted comse of 
matters for '17. years 'was merely'the 
adoption: by the' J30ard of Trustees· of 
the Publishing Society of any. imgges
tion' or supervision on the part of Mrs. 
Eddy before' she passed away, . In 
other words, while Mrs. 'Eddy lived, 
there was 'not a trustee of this organ
ization, ·who·'would ,not "tollow .out in 
the fullest detail, minutely,· any sug
gestion :Mrs. Eddy made, If she nomi
nated an editor,' or: asked to have 'one 
elected,- tbere would nat be the sUght
est 'hesitation in' every. one of these 
trustees obeying Implicitly and to the 
letter the sl!ghtest suggestion of the 
great Leader of the Christian Science 
movement." .. .. 

You 'agree with that'statement af:Mr, 
Whipple? A. I certainly don't see 
anylhlng to disagree with. 

Q. And these prOvisions In the 
Mantial which are set forth as the 
direoUon to The Christian Science 
Board of Directors, and with the writ
ten' consent of Mrs. Eddy, to elect 
the editors-do you regard that as an 
advice and direction of Mary Baker 
Eddy? A.. I regard that as advice. 
To me, that by~law io very, very clear, 
and very explicit, showing exactly 
how Mrs. Eddy wanted us -to cooper
ate in all our work, but in no way as 
changing the Deed of Trust. or our 
duties as trustees under that Deed of 
Trust. 

Q, What I am trying to get I~ this, 
Mr Eustace; Mrs. Eddy was. as stated 
by ':Mr. Whipple, and: correctly so, the 
great Leader of the Christian Science 
movement. A. She certainly was. 

Q, And the statement Is tllat while 
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she. was alive, physically, everything 
that she suggested, ,or, .advised or di
rected was unhesitatingly. done· by 
.everybody. A. ;Yes; .. ~ .. ;.,.,~:'. . ;:.' 

Q. That is because·1t was accepte.d 
as the statement .-of ,the Principle of 
Christian Science, not because· ,Mary 
Baker. EddY',was a person?:A. Oh, 
yes. it:was. ;' ·1; "1' .'.. ... 

_ Mr. ::::Whippl~That "was··. "lot ;my 
stMement .. My: statement was because 
it was reserved -in ,the: Deed of Tru6t. 
Very . likely the other is true, but it 
:you .are quoting, I. was stating it in its 
legal aspects. . . ,," '.;, 

Q. Well. it _:was -true that in Mrs. 
Eddy's lifetime her statements were 
accepted as. the: statement of the 
Leader.· of ,the Christian Science move
ment? A. Certainly they were. 

Q. And ,as statements of the prin
ciples of; ,Christian Science? A.: As far 
as we could understand the principles. 
" ,Q •. l-fot because 'she was a person? 
A.: Because she;. was the Leader of 
this movement.·, 
. Q. Now, then, -what has her pass
ing . physically got to do with her 
statements being binding on people? 
A. ,Well, doesn't it say in there, what 
you are referring to, "with her writ
ten consent"? 

Q. In the Manual? .. A. Yes. 
Q. Yes?- -A.,-_ Well, did;"t she put 

it in. for (a purpose.?· , 
. Q.:. Just··a minute: Don't let us 

.misunderfltand each other-:-. 
The 1.1aster-1 think that you arc 

getting rather away -from the idea of 
cross::e:x:am~natlon, and the answer
ing of questions; you are getting into 
an .argument.· I hope that you will 
avoid that as much as possible. 

Mr. Whipple-l think, if Your Honor 
. please, that Mr .. Krauthoff wants to 
see if the words "written consent" are 
not there, and . if he has not d,is
covere.d that it .will. be an indulgence 
to let him do It. . 

Mr. Krautho!!-The language 01 the 
:Manual is "by a unanimous vote, of 
the· Christian Selence Board 01 Di
rectors and the consent of the Pastor 
Emeritus given in her own hand
writing." 

Mr. Whipple-Yes, that is the point. 
Q. Now, your statement, as I 

understand it. in the light 01 Mr. 
Whipple's assistance, is that Mrs. 
Eddy, having physically ceased to 
exist, it is no longer possible to get 
the consent of the Pastor Emeritus, 
given in her own handwriting, and, 
for that reason, The Christian Science 
Board of Directors did not have the 
power to elect the editors. 

Mr. Whipple-Now, il Your Honor 
please, I did not make that sugges-
1.ion. It was not with my assistance; 
and it is not a proper thing to incor
porate in the question of counsel. It 
is perfectly obvious right there, and 
this witness, in speaking of it, asks 
If Mr. Krautho!! did not think that 
Mrs. Eddy put that In as a stipula
tlon; that it should be in her own 
handwriting, for a purpose; and it is 
perfectly obvious what the purpose 
was. 

. Mr. Krauthoft-May I have the ques-
tion .read? ' . 

Mr. Whlpple-I object to ·the' ques' 
tIon, . because it . incorporates ,'an .im
proper.,statement.·· ~i') : .•..• 1·':, : .. :". 

Mr. Krautho!!-Very wel1; I wil1 
ask it' in . another ·form. ' ' " , 

Q. As I understand It, Mr. Eustace, 
your statement is this,: that this Man..;. 
uaI says' by unanimous vote of: The 
Christian Science Board of Directors 
and the' consent of the Pastor Emeri
tus, given 'in her own h,andwriting. 
Your statement is,::a,s Mary :'Baker 
Eddy has ·physlcal1y" passed on -and 
hence· it Is"· physlcal1y Impossible -to 
get her 'consent;", given in her' own 
handwriting,'it becomes im'possible for 
the Board of Directors -to elect e'dUars? 
A. I see no way by which they could 
do such a thing. 

Q. Then Mr. Eustace, as to tb.es~ 
things that were done under the Deed 
61 Trust of -..;11100 Mr. Whipple sPQke 
In the statement which I read to you, 
and to which you agreed, those are 
just as binding JlOW as they were 
when Mrs. Eddy 'was physica~ly' .here, 
. except that this interferes? A.. Which 
ones are you referring to? .' '" '.. 

Q. _ About the election ot -. eill!ors? 
-A. There Is nothing In the Deed of 
Trust about th~t. '.' _ ' '.1'" 

Q. Wel1. I am just tel1ing you_what 
Mr. Whipple said. ..- , 

The Master-l think· that ,we _ are 
getting ·tor beyond the limits. of regu
lar cross-examination, when· you un
dertake .to ask him about something 
that Mr. ·Wh!pple said. _ I do . not see 
what we have to do with that. tor the 
present purpose. . _,-

Mr. Krauthol!~Why,if Your Honor 
please, here is the. position that we 
are claiming about that.' Her.e' are 
statements that counsel made--.--, 

_ The -Master-They are not the .wlt
ness'· statements. . Now, .. you.' may 
cross-examine . him on· any ,of his 
statements, but'l think you are wast
ing time when you undertake to cross
examine him on Mr .. Whipple's state
ments. 

Mr. Krauthoff-You mean I cannot 
ask him whether he agrees to that 
statement of. Mr. Whipple or not? 

The Master-That, to my mind,. is 
not within the limits 01 cross-exami
nation. 

Mr. Krauthotr-Made in another pro
ceeding. 

The Master-You have asked him 
that, and had it answered, And now, 
let us not waste time on that any 
longer. 

Mr. Krautho!!-Wel1, I beg Your 
Honor's pardon. I have no desire 
to be insistent, but I was going to ask 
him about other statements made by 
Mr. Whipple. In order that I may 
defer. entirely to Your Honor'S views 
on that subject, these are not state~ 
ments made by Mr. Whipple In this 
present suit, as the counsel for the 
plalnU!! said, which they would be 
bound by, as a matter of law, as 
against them, but are statements made 
by Mr. Whipple In another proceed-
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Ing':ol-whlch-the 'Court'iii iIi.1~ 'suit 
Qoes not ,take·;-jutlic18.i~lnotice~· ',:,' :H1,i; 

Mr_ Whlpple:-:If.:_I ~al""s\"ggesi. 
,Your :'~,?nC!r,: I~oul~~'t -it Ibe IJietter to 
read :'~ose. other' statements· and 'see 
1f ·'anyJo~jectlonU.:fs · .. made!· .. · You ,li:ave 
-read' .one ;:statem.enf·:I. made: 'in '.which 
the witIiess":says'·"he"heartlly concurs. 
Let '.us·;·'take '·'another. '·:perhaps '~YOU 
will get through without niuch' dlfll
:culty_":· At ··'any .. ·· tate;' ;we' :'sli"ail' ~have 
something to talk about;- 'if' tliere . is 
an "Objection:. 'J:;-:j;''':;-: ,:,.r.:. ,:.~ 

The Master-I am at a loss to see 
·why· we should 'have ·this Witness in
-terrogated 'abOut MI',"Whlpple's ·'stat'" 
.ments at'·all.'·:· You1'-are::here:now to 
cross':examine ,bixn on' the evidence 'he 
has already given.'·' I'·:think':you are 
getting ",way' outside- 01 -the limits 01 
cross-examination', 'when: you' go into 
that sort-. 01 -thlng;.'I-- ._- -:" -:, -. .; 

Mr. Krauthoff-If Your Honor 
please,·tperhaps :Your 'Honor is refer
ring to·the--federal:'rule whiCh -limits 
cross-examJnation.· i: 

The Master-Not at all. -, I do not 
invoke the·.'fedEii-al' rule." but cross
examination" in : the' 'state 'courts has 
Its'1imlts. -" -: .. :- .. _ ... ; -,c-_ '.. _., 

Mr .. 'Xrautho!!-I --appreciate that. 
The point I am trying to make Is this, 
-if .Your·,Honor please~ . Here 'are' cer
tain ·statements made by Mr. Whipple 
01 which -_ the Court -does -not take 
jUdicIal notice in this, ease, and con
tention'S' 'made by their. counsel. 
~.' The Mastet-I think, when we have 
finished with :the· statements made· by 
this ·witness _Ii .. giving· his testimony. 
we shall have accomplished all we can 
expect to do here~ , i ' ".' 

··Mr. Krauthoff-Oh;,very ·well, then. 
If Your-Honor .please;·l thought It was 
-proper- -to ask -htm about what Mr . 
Whipple had "aid _ at this other' Ume 
and place:·-. _ .;: -- . 

The Master-I -think- that takes It 
too far from the· immediate purpose 
for whieh we' are here. 

Q., Mr. Eustace, your attention waS 
called this· morning 'as to the language 
in the Deed of Trust, in which it 
stated it did not requIre- that the trus
tees should be members of The Mother 
Church. In that connection, have you, 
or any of the other trustees in your 
presence stated to anybody, at any 
time or place~ that The Mother Church 
would cease to exist as an organiza
tion? A. I certainly bave not, and I 
don't know anything about what my 
colleagues have done. They never have 
stated such a thing to me. 

Q. That 'never has become the sub
ject ot discussion among you? A. 
Never. 

Q, I want to call your attention to 
paragraph 3 of your petition filed, for 
a citation for contempt, in WhIch you 
say, among other thIngs: 

"Said defendants in varIous ways 
have thus and otherwise interfered 
with the management by the plalntil!s 
01 the business 01 the Publlshlng So
ciety, under and in accordance with 
the terms of the Deed of Trust, under 
which they derive their authority." 

That is correct: your statement is 
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.that ~ou derlv.;·i)'o~,,,uthorlty;under 
'and by'>:litue,pUh,e;terms,ot the Deed 
ol X~PI3t?';Blr: 1 ':l_·;.!t:l;;,i /; .':If. 

.: Q •. That. is~ that·. the-·.trustees~ ~and 
the 'directors meet on Monday.? l·"A. 
Meet, on' ,Monday'::" -'·:n~dl:':~ 'IV, 

hott .. -: Wednesday' or ! Thursday_ .after
rioon doe'sn't1>meari ·much.::; What-,day 
in theomonth?iJJ:d;, .I:JI:;: .... : I : •••• :., .... [ ( 

>., Mr •. :lYhlppl~TAA~,I ... object.to. ·,I,do 
jiot Yil!'k. he can,be ~s~!1 to,Jnterpret 
jbAt, ;espeCi",1)i! :when.. ott·. he . foUo.wed 
~·,gu~d.a~~e;.ot ~ross:;~~m~ning coun
se)~' ,l\e\ wO,uldA)e "lnteJ;'pr~Ung·- it ~n
~Ireli ,~rQ;'gIY .. '! Tha~. sent.ence .. speaks 
fOri its'elf.., 'f1'-'-:1i';; ~'!.:::;,'H:,~ .. _', ::i-" 
:· .... Ur::Krautboff-Then I will ask him 

. Jiiat .citiesti~~:,; .:;; :.; :;: t :' .. ' ".:' • 

, Q.' -That statement is tt:ue, as, 1. read 
Jt.io.yQur,: . '.0" - , .. , .;. ; .. :. 
_.: )llr"Whlppl.,.,...Just a plOment. I think 
.that you;had"better !la.ve the petl~lon 
,here. cYou ;ca!lP:ot.;retry .. that petitIOn, 
.you .know ... That Is aU settled by the 
judgment at .the Court, .. . . 

Mr. Krautbotf--:I am.not attempting, 
if Your Honor pleas~,.to retry it .. 

Mr. 'Whipple-What. is your idea, 
,then? . . '":' ., 

: .. Mr_ Krauthoff-We do pr9pose to 
.hold· these plaintiffs to the logical re
sult 'of the contentions .they, made in 

: those cases.:· . 
. .Mr. Whipple-:-Well,' the -logical re
.sult ,of· the contentions in those cases 
was expressed in the Court's decision. 
. Mr. ·.Krauthofl-WeU, that .does not 

end it. ,... " 
Mr.··Wh\pple-1 think It does, for' the 

purposes of this trial, or at least," I 
submit,· if Your Honor please, ·respect
ful1y, that It does .. 

Q. Now. Mr. ,Eustace, in your testi
-many in chief, .you referred' to the 
.fact. as,· you claim, ·that 'a certain 
agreement .·.made by the .. directors of 
,the . 'church with .. the trustees;· was 
broken within 48 hours after it was 
made .. Now. what . agreement do you 
,refer to?:'A. .iThat the trustees ',and 
. directors should ·IIJ.eet· together, and 
work all their difficulties out through 
demonstration of their understanding 
'of Christian. SCience, without the aid 
of counselor the Court. 

Q. Neither side rece'ding from the 
position that. they had taken? A. 
Neither side waiving their legal rights 
In the slightest. 

Q. Now, in what manner did the 
directors break that? A. Why, by 
immediately handing to us a paper 
which brought up the enUre contention 

- again, that we had already settled to 
that extent. and asking us to virtually 
sign-turn over everyone of our duties 
and responsibilities under the Deed of 
Trust, over to the Board of Directors. 
and constituting them the final .and 
absolute authority in the Christian 
Science movement, which we abso
lutely refused once and forever to do, 
unless ordered by the Court to do so. 

Q, Kow, you say "immediately." 
When did they present you that paper? 
A. Why. in substance, it was pre
sented, I think-we met on the Mon
day. r think It was on the Wednes
day or Thursday that· It was first 
broachel!. 

"Q .. And ·the. trustees and ,the direc:. 
tors did meet on MondaY!J'·tA.':··They 
did. '. ',1:'" .. II 

Q. That Is, Mr ... Dlckey, Mr, Merritt, 
Mr. Rathvon. an~ jMr. Neal were pres
fm!7.: .A.: NO"Mr!,;Neal·was absent.in 
the· south, .but., ~~f~, word, as w.e_ JlD.del':
stood- it with, the directors,. that_lhe 
:was.in hearty' accord, and was present 
at" the meeting on, Saturday,when they 
agreed to.do this. . .'. '. .,,, ..... 
,Q. .Mr. DittemOl'1j was· not present 

'on ·the· 3d : ofp-.February, 1919? .A. 
No, Mr: Dittemore was absent.. 

Q. _Mr. Ogden and' Mr. ROWlands 
and ypu were present? .A.. .. We wer~. 
. 'Q •. And this. was held at the board 
room of the directors in The Mother 
Church? A. It was. ,.' 

Q. No' one else was present at the 
confer~nce? A. No one else. present. 

Q. : Mr .. J ar.vis· was not in' the rooD:!? 
A.' He was not. ' . ' . 

Q, Now. on 'that occasion w'as' the 
meeting harmonious or. contentiouf:3:? 
A. . It was exceedingly harmonious. 

Mr. Streeter-What was' that -date? 
Mr. Thompson-Feb. 3.' . 
The 'Witness-It was on Monday, 

·Feb.·3d. 
Q. Were there any' statements 

made at that time about the Church 
Manual? A. Why. I suppOse-1 can't 
remember aU that was done, but as we 
bad 'always done if the subject came 
up (and I suppose It probably did 
, come up) we affirmed our unswerving 
aUegiance to everything that Mrs. 
Eddy had written. 

Q. You are not now able to state 
whether the question of the Church 
Manual came up on Feb. 3, 1919, or 
not? A. Why, I! It did, It didn't come 
up contentiously. 

Q. What was the next·time; what 
was the first cloud on' the horizon that 
you saw after the 3d o! February, 1919? 
~ Well, the first cloud was on the 
Thursday-I think Wednesday . or 
Thursday, when this questl<ln was 
broached of signing, or doing some
thing. 

. Q. How was it broached, an~ by 
whom? A, Well, I! It Is no In!nnge
ment of personal confidence, may 1-
Mr. Dickey and I had a cllnversation. 

Mr. Streeter-Had what? 
The Witness-Mr. Dickey asked me 

I! I would have a talk with him, and 
I did so. 

Q. And did the question arise In 
that conversation? A. The question 
did arise in that conversation, and Mr. 
Dickey felt that something should be 
done. 

Q. And when was that conversa
tlon? A. As I say, I think It was on 
the Wednesday or Thursday afternoon. 

Q, Where did It happen? A. I 
think It was out at his house. 

Q. Now, to get the date clear, the' 
conference among counsel was held 
on Saturday, the 1st of February, 
1919? A. Yes, with the agreement 
that we meet on Monday. 

Q. How long did the conversation 
continue? A. I don't know; maybe 
an hour or hour and a half; an hour 
or an hour and a half; I don't know. 

Mr. Streeter-Pardon me, Mr. Kraut-

Mr. Whipple-Wednesday 'or"Thurs-
day.afterrthe first.,::' ;.: ~::':'I ~.i 

';- Q.:q·The'6th.1or·'6th? "A: :-Yes, the 
"6th"or"6th:"'~ ",', ; " . -" ,': 
."'Q. ·-The '5th' or 6th·ot· February? A
I think It was then that It'occUrred. 
· ':Q. "Now/what was Mr.: Dickey Coll
tending 'for, If':anythhig .... in . that cO'n
.versation,: Mr_' Eustace? .', '!' 'I': ~.t : 

· Mrl Whlppl"-,-I"do not object, 'Your 
'Honor, to narrating· the' -conversation 
or the substance of it, but· to attempt 
to :state Mr. Dickey's' contention, that 
I do objectto,:- .. :' 
'Q. "'1 would'be glad·.to have you tel1 

nOw just what was' said and done on 
that occasion. '" . 

Mr. Whipple-That Is right. 
A.. You' "aeked about the cloud. 

When ·Mr. Dickey broached our dOing 
· anything In writing,. that Instantly 
aroused in my mind a suspicion that 
there was something wrong; that this 
meeting ·that we· had ,had ''Was, after 
all, not· gone into, apparently, in 
the spirit In which we had gone In, 
with the' determination to absolutely 
work things <lut 'according to demon
stratton. 

Q. Now, Mr.' Eustace, you have 
stated your suspicion? A. Yes .• 

Mr. Whlpple-Wel1, he caUs It sus
picion; 'you called it· cloud-referr.ed ( 
to it as' cloud. !'What ·was· the first , 
cloud?" 

Mr. 'Krauthoff-If Your Honor 
please.. we' move to strike out his 
statement- '·as to the· suspicion.' Walt 
a 'minute; I asked for the' cloud. I 

'"guess I ~am responsible for- that. I will 
withdraw' the· 'reference ·to a cloud . 
Let us·get back to'what was'said'and 
~n~'" .'" ' 

. Q. What did Mr. Dickey say In that 
coilversation, and what did you say? 
A. Oh, I can't repeat the conversa
tio'n -'at alL I really don't re:p1ember 
enough about it. .. 

Q. What Is the substance a! It? A. 
Well, the substance of It was, as I have 
'stated, that. we should do something; 
that the trustees should do something 
to st111 a supposed storm that was 
arising In the field, 

Q. What was It that the trustees 
were to do? A. We were to give a 
written statement. recognizing in sub
stance that the Board ot Directors was 
in entire authority, and that we were 
in absolute obedience to the Manual. 
The disobedience to the Manual was 
an absurdity, because we had never 
admitted for one instant that .we were. 
The other, we never had admitted, and 
never would admit. 

Q. Did Mr. Dickey claim any au
thority for the directors in that con- ( 
versation other than the authority 
that he claimed under the Manual? A. 
I don't know what he claimed. 

Mr. Whlpple-I pray your Honor's 
judgment as to that; anything that he 
said. 

The Master-What he claimed, the 
witness may state, 
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"Q. What did he say! What did he 
Say -about it'! .That is what.1 mean. 
;A;.' I -don't know. It,·was more what 
was going on in the field that he 
talked .about, -.and the- -desire: to have 
the storm stilled, and he thought, ,I 
think..,c.no, I can't say what he thought. 

Q. -Now;' this storm" in the field 
that he was talking abOUt, was any
thing said on that occasion about that 
having any effect upon the affairs of 
The Christian Science Publishing So
dety?· .. A.,Not-at all;' not that I know 
of. on the affairs of the Publishing 
Society. '.. , .. , ' , 
: ," Q .. , Well, . on The Mother-. Church? 
A.. No, :not in- that sense. 
, Q. '-What 'did the 'storm in the field 
have to do about it; from anything Mr. 
Dickey said, or you said? 'A. Well, 
that the .1ield : was getting roused up 
over the propaganda which we cannot 
help but feel. the Board of Directors 
put forth. 

Q~ Now, this ··propaganda" that you 
are talking about! A. Yes. 

Q. You have it In writing? A. We 
bave it, largely what was reported to 
us; some in writing. 
, , Q.' Arid you think 'that the Board 
=Of' Directors as a whole were respon
sible [or that? A. Well, I can't say 
anything except that ·the results were 
there. . 

'Q. waS that'dlscussed at this meet
ing on Thursday or Wednesday, Feb. 
5 or Feb. 6? A. Tbat was in substance 
what was referred to, of course,' to 
still the storm. 

Q. Mr. Dickey then Intimated that 
the trustees should make some state
ment in writing? A. That was, as I 
understood' ft, that we should make 
·some statement that could really be 

";"..,' given out. 
Q. Did you object to putting It in 

writing, or did you object to making 
a statement? A. Well, my objection 
to the whole thing was that it was a 
renewal of that which we had deter
mined to do by demonstration. 

Q. May I recall yeur attention to 
the question? Did you object to put
ting It In writing, or did you object to 
the statement itself as being true, or 
not? A Well. of course, I wouldn't 
put it in writing, and neither would I 
affirm it in any way. I think I have 
said 20 times that I would never ac
knowledge the Board of Directors as 
the supreme and final authority in 
the affairs of the Publishing Society. 
Mrs. Eddy estabUshed that with the 
trustees of the Publishing Society. 

Q. Now, you declined on that oc
casion to agree to this proposition in 
writing that Mr. Dickey made. Did 
he have it in writing, then and there? 
A. No. 

Q. Or did he speak about reducing 
it to writing? A. No, reducing it to 
writing. 

Q. Well, then, you separated on 
this occasion, I believe? A. Sepa
rated? 

Q. I mean, you and Mr. Dickey? 
A. Oh. no. In what way do you 
mean, separated? 

Q. I mean you went home and left 
him? A. Oh, yes. 
,Q.. Then you met again on' the ,10th 

of .February, .. :the following 'Monday? 
A. The following Monday we :met 
again. yes.. . '. .' ' .. 

. Q. And who ·was present at that 
meeting of· the,· trustees and' the di
rectors? A.. I. think tlie date ·you 
D.a.med-I . think Mr. Dittemore. was 
present at that meeting, either that 
or the foll{)wlng one. .. . 

Q. And at that time the' written 
memorandum that you have- spoken 
of; .:was presented? _ A. . Yes,' : I . think 
that was· the meeting. Things. have 
followed very .. rapidly, in. rapid suc
cession. but I think that was the 'meet
ing when it was absolutely handed to 
us to sign. . . ' _'. 

Mr. Streeter-What was the date? 
The Witness-That would 'be the 

tenth, I thinIi 
Mr. Streeter~Feb. 10? 
The Wltness"':"'Feb. 10. ' 

'Q. Mr. Eustace, ,referrlng to ,Mr. 
McCrackan, In the Year 1918 you took 
up with the d~rectors on .many occa
sions the. question of th-e. manner in 
which he, was qlscharging his duties 
as an editor of The Christian SCience 
Publishing Society?', A. Well, I don't 
know that on many occa.sions-did I 
say? ' .. "., .'. 

Q. Well. I' read your testimony, to 
show the matter was under discussion 
somewhat informally a number of 
times. A.,. Yes, that Is correct. "" " ' 

Q. Why .did~'t you exercise the 
power that 'you claimed ·yo·U'·po.fisessed 
of discharging him then, and why did 
you take it up' with the Board of DI
rectors? A- Why, .Mr.· .Krauthoff,. I 
have said over and over again that our 
one purpose and eftort was to always 
cooperate with the Board of Directors 
in every possible way, and until they 
attempted to absolutely nullify every
thing, we never gave up hope of do
Ing so. 

Q. In your testimony in the con
tempt case, you w-ere aSked as to 
whether or not The Mother Church 
was regarded'. as the center of the 
Christian Science movement, and you 
said: "Yes, if you care to us-e such a 
term. I should not have applied it 
in that way." Is The Mother Church 
the center of the Christian Science 
movement? A.. May I answer it in 
my own way? 

Q. Certainly. A. I recognize
The Master-Hadn1t you better ask 

him first whether he did make such 
and such statements, if you expect to 
use it in contradiction of something he 
has testified to here? 

Mr. Krauthoff-Noj I am" not using 
it in contradiction; I am calling his 
attention to It. 

The Master-Then I don't think you 
have the right to USf' it at all. 

Mr. Krauthoff-V~.·y well j I will 
phrase the question in this way. 

Q, Is The Mother ChUrch the cell
ter or the Christian Science move
mer.t? A. If I may make an expla
nation, I. will say yes. 

Q. First answer it yes or no. Then 
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you cari make your explanation. A
Yes. But I take the Churchi The 
Mother Church, in two senses j one the 
definition of the .Church· given· in the 
glossary of Science' and' Health, "the 
superstructure. 'of ! Truth 'arid' Love." 
which is, of course • .identical with the 
definition at man, virtually, and then 
The Mother Church, as established in 
Boston is simp,ly .. t1;le outw;lrd expres
sion of what .you ;referred to this 
morning as the h.utn~ organization. 
. Q. Then, .. if . we may understand 

you aright, the organization' to which 
. you ·belong as a member, and 1s 
called, The First Church of Christ, 
.Scientist, in Boston, Massachusetts, or 
The Mother. Church. you do not regard 
,that as the ,center of the Christian 
Scienc~ movement? . :A..' Yes,. I do, but 
I have an .improving and enlarging 
sense of: wha:t that church really. is. 

Q. Well, 'as an organization, is. it 
the center .of the Christian Science 
movement,· or. is it. not? . A-.. Well, 
there again, I can't answer .that ques-
tion. Yes, It is. . 

Q. I call your, , attention to the 
statement o[ Mrs. Eddy. ' '. 

Mr. Whipple (to the wltness)-Par
.don me;. you hadn't finished. 

The' Witness-No, I hadn't. 
Mr. Whlpple-:-You say, "Yes," and 

you ,were about .to add something. : 
The Witness-It Is the center of the 

organization, symbolizing what the 
Church really stands tor, but not In 
any other sense, 8.S· dominating another 
Christian Science church" ' " ' 

Q. Now, I call your attention to 
the statement, of Mrs. Eddy In "Mis
cellany," page '236, 'line 12: ". 

UToo many . centres may· become 
equivalent to no centre." . '. 

You ate familiar, ·wlth, that state
men'U : A. .X ~s; that is, with regard 
'to reading ·rooms.. . 

Q. And you are 'In accord with It? 
A. Yes. ", '. ' ' 

Q. In exercising what you now 
claim to, be the editorial control 
yested in the trustees, your attention 
was called to an article. written by 
Mr. Merritt, one of The, Christian 
Science Board of Directors? A It 
was. 

Q .. ' And you. directed that to be 
not inserted in the Christian Science 
periodicals? A. The trustees brought 
the matter to the attention of the 
editor and we agreed mutually that 
it would be wiser for neither a direc
tor or a trustee to write articles Lo 
be published in our periodicals at 
the present time. 

Q. You received a number of let
tprs from churches and individuals 
after you sent out this bill of com
plaint called the Bill in Equity? A. 
I suppose so. 

Q. And you prepared a form let
ter of an answer to them? A. We 
did. 

Mr. Krauthoff-I offer that form 
letter in evidence, if Your Honor 
please, trom the testimony in the con
tempt case. 

[Form letter dated May 5, 1919, 
from the testimony in the contempt' 



_C&se,"marked.-U ExhiQlt 69," being'"as 
t9.IJo~s":l: ;:', ... [: _ .- ."-': ! .: 11 .~:,. 
~.:.-.. ! :'''t.' : :".~:": ;~":,. t'· ... J ;:" ·~May:~:5, "1919 .. 
[,'.Boud1:ot-.Dlrectors, '.::'.: "If) ':\' 

.~'.Mrs.::Julia S •. Selover,. ChaIrman, 

.4~~lrst Church ~of, Christ;: ScIentist. " 
"810; Sixth Street, ' ' ',' ' '. ',<, ". 

~'Devils ,Lake, 'North :Dakota.·, 
:·,'Dear 'Friends:' '":' "I·"' 

"-. ""We realize"'and : appreciate 'In" full 
:measure !:your 'interest in: the contro
verSy~ whicli'"has': arisen between' the 
"directors and trustees. We tried 
earnestly i~to prevent an" open break. 
It "'was'"' only 'when "an~; institution 
founded' by our· great Leader for the' 
promotion and extensiori of Christian 
Science" was threatened" with destruc
tion. 'arid that her inspired purposes 
were ,likely to be defeated, that we 
did the' only' thing which it seemed 
we could, do, viz.: to appeal to the 
-highest tribunal in the Common
wealth where Our Leader established 
"her" trust, to determine the contro
versy and Instruct Us as ·to OUr duty 
in the performance of the sacred trust 
"and ,confidence' with which we bad 
been endowed. "' " 
,. "While this appeal 'is 'pending, It 

is not becoming for us to discuss the 
merits of the controversy. We will 
ask merely that all Christian Scien
tlsts, will believe that we have 'not 
tsken this step without a full real
ization of its' seriousness, . and in the 
belleC that what will ultimately re
sult will be In the 'best Interests oC 
the Christian Science' movement;-

·'Meantime, we ask that -you "will 
suspend judgment while we await the 
deciSion oC 'a tribunal In 'which the 
whole world must have confidence. 

··Yours 'sincerely, 
"BOARD OF TRUSTEES;" 

Q: -Now, then, you say here that the 
"'institution founded by our great 
Leader .for' the promotion and exten
sion of Christian Science"-that refers 
to The Christian SCience Publishing 
'Society, and that, you say, ·'was 
threatened with destruction." In what 
manner? A:- By destroying the pur
poses of the Deed oC Trust. 

Q. You mean it would destroy The 
Christian Science Publishing SOCiety 
for the directors to elect editors? A
I believe that the slightest divergence 
from what Mrs. Eddy's intention was 
would eventually destroy anything 
that she had establiShed. 

Q. Now as to that intention; is it 
your statement, Mr. Eustace. that from 
Jan. 25, 1898, the business of The 
Christian Science Publishing Society 
was conducted in the manner in which 
you now claim the right to conduct it, 
or is the claim you now make of recent 
discovery? A. In substance, yes. 

Q. Which? A. It is conducted now 
as it was then, in substance. Of course, 
Mrs. Eddy herselt directed It very 
largely, as she reserved the right in 
the Deed oC Trust to do. 

Q. You are only claiming now the 
right to conduct the business the way 
it bas been conducted for twenty 
years T A. If that way has been cor-

reet'" and according: to the Deed; of 
Trust, yes, " ! ,. -

'>;Q. -:-;:A.ild if it :has not been correct 
"and, in -accordance with the "Deed of 
Trust?· A.:,: INo:'~ ):"j:o.",,'"", .'" 

Q. In which way is it correct and 
in' accordance with the Deed of Trust, 
and tn' which "way 'is it not? 

Mr. Whlpple-~hat I object to, If 
Your' Honor 'please. "I do not "want 
everything that Your Honor has to 
decide to be foreclosed;' even by: Mr. 
Etistaee:.f : ,i:" _,-, '. :;' 

" Mr. Krauthoff...!....Now~ if Your Honor 
ple~se, we .. have the right to ask that 
questlon::-tor this' reason: this suit is 
brought, upon the':theory that Cor 20 
years . the business 'of The Christian 
Science Publishing Society has been 
conducted in the manner in which the 
counsel for the" plaintiff in the' year 
1919 discovered that they thought It 
should have been conducted. The suit 
Is brought npon the theory not that It 
should now be conducted dll!erently 
from what Ii ever has been conducted, 
'but that at all times It has been con
ducted in -"the way counsel now say 
it shOUld have been conducted, and 
that" the directors )lave assumed an 
authority' and . have ventured into a 
domain from -which they were ex
cluded, "and": that" 'they jJ.ave become 
ambitious; at One time "they are 
'charged with attempting to establish 
,an oligarchy; Onr deCense Is, If Your 
Honor" _please. that". "for. 20 years, at 
,which 10...c.more than 10, 12-were In 
the lifetime oC Mary Baker Eddy, this 
Deed of" -TrUst.! 'was' administered pre
Cisely as we now ask 'it to be· adminis
tered,. and :ihat ,duriUg this time this 
Publishing' SOCiety' ,obtained the great 
prosperlty lhifl. 'characterlzed In this 
bl1!'oC ·complaInt. . 'And we have the 
'rlght to 'ask ·thls man how much oC It 
has' been' "Conducted in accordance 
with the Deed of Trust and how much 
'of it has not.' ' 

Mr. Whipple-It Your Honor please, 
this suit was not brought, as stated by 
counsel. based on any theory at all. It 
was based upon a condition, not a 
theory-a situation which Is set Corth 
In the bill of complaint; and'I cannot 
have Mr. Krauthol! continually stating 
what our theory was in drafting the 
bill, qUite dll!erent Crom what anyone 
who drafted It ever entertained. We 
have set Corth In the bill the Cacts 
upon which It Is based, and the hypo
thetical questioning of a witness upon 
a theory which Mr. Krauthoff has en
tertained cannot be helpful. 

The Master-Anything Curther? 
Mr. Krauthol!-Nothlng further. 
The Master-You have a right 

to Investigate with this witness the 
manner in which. so far as hIs 
knowledge extends. the business' has 
been conducted, as a matter ot fact, 
Since the date of the trust deed; 
but I am unable to see that any good 
purpose can possibly be 8ubserved by 
your requiring him now to point out 
how much bas been in accordance 
with the trust deed and how much not. 
That requires too much of an opinion 
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to be expressed by him upon the ques
tion which. after all, is one" which 
must be ,settled uIUmately ,by the 
Court. . .. .. 

! • Q. : 'Mr. Eustace, are you tamiliar 
with" the incident whereby the para
graph In' the editorial of Mr. Mc
Crackan referring to the Church Man
ual was eliminated? "A. I think I am 
somewhat. ' " 

Mr. Krauthol!-That paragraph was 
read in evidence on the hearing of the 
contempt case and I will- not now re
read it. ' 

Q. What did you have to do with 
·that?" A... The same thing, pointing 
out to the. editor what seemed to us a 
little Impropriety In that being brought 
into an editorial at the present time. 

Q. Had you at any time prior to that 
.time, during your entire tenure as a 
trustee, undertaken to censor any edi
torial written by an editor of the publi
cation, and to point out paragraphs to 
be teken out? A. Prior to the filing 
of the Bill In Equity, did you say? 

Q. ,Prior to the time you took this 
out of Mr. McCrackan's article? A. 
Oh, we had pointed out many times 
things. We didn't order that taken 
out. The editor very kindly took It 
out. 

Q. Many times you had pointed 
things out? To whom did you do It? 
A. We have pointed It out to Mr. Mc
Kenzie. 

Q. Had you ever pointed out any
thing to Mrs. Knott? A. No,·we never 
did. . 

,Q. To ,Mr. Willis? A. We may 
have" pointed out to Mr. McKenzie 
things about Mrs. Knott. I don't know. 

Q. Did you ever tell Mrs. Knott you 
wanted any part at her editorials taken 
out? A. I don't think we ever did. 

Q. Did you ever tell Mr. Willis to 
do it? A. No, not that I know at, 
although there were editorials that I 
might have thought could be Im
proved. 

Q. I am asking you what you did? 
A. I don't think so. 

Q. Did you ever teU Mr. McLeUan 
that you wanted parts of his editorials 
taken out? A. No. I should say that 
we did not. 

Q. When you came in as trustees 
you found Mr. McLellan was the edi
tor of the periodicals? A. Mr. Mc
Lellan was editor. 

Q. And he was also a member of 
the Board of Directors? A. He was. 

Q. And a trustee of Mrs. Eddy's 
property. Or did you know of that? 
A. I believe he was. I don't know 
about that. 

Q. And the directions that were 
given to Mr. McLellan with respect to 
the editorial conduct. were they given 
by the trustees to Mr. McLellan or by 
the directors to Mr. McLellan direct? 
A. Well, I can't speak for the direc
tors. I don't know whether they gave 
hIm any instructions or not. Mr. Mc
Lellan, I believe, exercised his pre
rogative as editor to be editor. 

Q. And as director to be director? 
A. I don't know anything about that. 
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Q. In wnat manner, Mr. Eustace. 
did the directors begin to arrogate to 
themselves the claIm that the publica
tions were theirs and under their con- . 
trol? A. Why, I think the letters 
that we have on file show that. 

Q. Did the directors at any time 
claim that the publications were the 
personal property of the directors? 
A. Oh. I don't suppose so. 

Q. They did claim that the publi
cations were the publications of The 
Mother Church? A. I don't know 
what their claim was. It was very 
difficult for us to understand it. It 
seemed to be so inclusive of every
thing that the Deed of Trust con
tained. 

Q. Heretofore your attention was 
dir~ct,,=d to a memorandum offered i-::. 
e\-idence as Exhibit 4a, being the 
letter of Sept. 30, 1918. in which yon 
undertook to set ont your views. As 
I understand your statement. that 
memorandum was correct at the time 
it was made and is still correct. Is 
that true. 2.\lr. Eustace? A. Largely 
so. I see no-that is, the spirit of it 
is absolutely true. 

Q. Then in this memorandum at 
Sept. 30. 1918. you refer to a certain 
memorandum prepared by the Board 
of Directors and presented to the 
Board of Trustees for their accept
ance at certain joint conferences held 
bv the two boards in the month of 
F"ebruary, 1916. That, I understand, is 
the memorandum that is set forth in 
Mr. Dittemore's pleadings? A. It is, 
I believe. 

Q. And you rejected that memoran
dum at the time as a contravention 

. of the Deed of Trust and of the 
Church Manual? A. We did. 

Q. In this letter o! Sept. 30. 1918, 
you make this statement: 

"In order to make the question per
fectly clear, we wish to state. in our 
Leader's words, that the Deed of Trust, 
under which the trustees legally op
erate. was prepared by our Leader and 
given as 'a Gift to The Mother 
Church.' .. 

That is your understanding of it? A. 
'Why, everything that induces people 
to accept the teachings of Christian 
Science must inevitably be a gift to 
The Mother Church, and that is the 
work of The Christian Science Publish
ing Society. to promote the interests 
of Christian Science. 

Q. In order that The Mother Church 
_ A. It must always inure to the 
prosperity of The Mother Church. 

Q. And anyt.hlng that Inter!eres 
with the prosperity and the harmony 
and the efficiency of The Mother 
Church interferes with Christian Sci
ence? A. Any disobedience to the 
Deed of Trust as given by our Leader, 
would certainly do so. 

Q. And also with the Mannal? A 
'With anything she has written. 

(Recess.) 
)11'. Kramhoff-It being 3 o'clock, 

does Your Honor wish to take a re~ 
ceES of fixe minutes? I think that 

perbaps an intermission or flve min
utes would be grateful at this time. 

The Master-What do counsel say 
about it? I have no objection. If 
you all agree, we will stop for five 
minutes. 

Mr. Whlpple-I understand tbat 
that is not to be a precedent. We 
have not usually been interrupting 
the afternoon session, which is 
shorter than the morning session. If 
you want an intermission this atter
noon, I see no objection to it, but I 
do not think that we ought to do It 
every day. If we do, we shall lose 
about 15 minutes in the afternoon. 

Mr. Krauthotr-I do not want it on 
my own account. 

The Master-Perhaps, when the 
intermission is taken. it would be 
well to open not only all the win
dows. but the doors, for five minutes. 

[Recess of five minutes.] 
Q. Now, Mr. Eustace. your atten~ 

tion was directed this morning to 
certain returns made by the trustees 
under the income tax law, and to the 
city assessors of Boston, and also 
to the matter of second-class post~ 
age. Have you found your various 
files on those returns? A. We have 
not. 

Q. Did you look for them? A. 
We had them looked for. 

Mr. Watts-We will try to ha .... e 
them in the morning. 

Q. Will you please look those up 
and produce them in the morning? 
A. We will have another look for 
them. 1\Ir. Krauthoff. We did not 
have very long to look this noon
time. 

Q. With respect to the selection of 
Mr. Rowlands as a trustee. how 
was your attention first directed to 
Mr. Rowlands as' an eligible one to 
be named as trustee? A.. Mr. Row
lands I met a number of years before. 
ancl everything that I had ever heard 
about Mr. Rowlands confirmed me in 
the impression that I had when I 
first met him, that he was a devout. 
consecrated Christian Scientist, and 
a thoroughly alive. a wake, business 
man. 

Q. And in that way led up to ap
pointing him trustee in 1917? A. We 
did. 

Q. In the letter of Sept. 30, 1918 
(Exhibit 4a). this statement is found: 
"This Deed of Trust, according to 
Sec. 1 a! Art. XXV of tbe Church 
Manual, Is inferentially incorporated 
as part and parcel of the Church 
Manua1." That statement was true 
at the time, Mr. Eustace? A. It was. 

Q. And still is? A. So tar as I 
know, it always will be. 

Q. Mr. Whipple asked you if you 
had written that at a time when you 
had consulted counsel. and your an~ 
swer was that you had not. Now that 
you have consulted cO',.l!1sel. you are 
still of the same opinio:l? A. That 
it Is inferentially incorporated in the 
the Church Manual? 

Q. Yes. A. Why, self-e¥ldently so. 
lt Is referred to there. 
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Q. In consulting with your counsel, 
what works of Mary Baker Eddy did 
you submit to them? A. Any they 
asked tor. 

Q. And what was that? . A. I think 
the Church Manual, all the history of 
the Publishing Society. and of course 
the Deed of Trust and the ChUrch 
Manual. 

Q. And what otber history a! the 
Publishing Society did you submit? 
A. JUst the old incorporation papers, 
and anything that we had leading up 
to that, and the dissolution of that. 

Q. Do you mean the Incorporation 
papers of The Christian SCience Pub~ 
lishing Society, formed in April, 1917? 
A. Xo; no; there was-

Q. 1897, I mean. A. In 1897, I 
suppose so, yes; I t.hink that that 
was the date it was formed. 

Q. You haven't the records of that 
society? A. Of that corporation? 
Yea. 

Q. Yes. You say you have those 
records? A. Yes. we have them. 

Q. And those were submitted to 
counsel? A. Yes. 

Q. You stated, I believe, that the 
instrument of Jan. 15, 1898, which you 
had copied into the book. had not 
been submitted to them-the docu
ment which is beaded "Girt to The 
Mother Church"? A. No; nothing 
had been submitted to them prior to 
that letter of Sept. 30. 

Q. I mean you had never submitted 
it to them before their advice to you. 
I mean, as the basis for their advice 
to you, you submitted to them the 
Church Manual and the Deed of Trust 
of Jan. 25, 1898? A. And the eorre
spondence that passed between the 
two boards. 

Q. And then you stated that you 
also submitted to them the incorpora
tion papers of The Christian Science 
Publishing Society, formed in April, 
1897? A. That we took to Mr. Justice 
Hughes. I do not know that it was 
submitted to Mr. Strawn and Mr. 
Whipple. 

Q. Did yon submit allY other of the 
works of Mary Baker Eddy than the 
Church Manual and the Deed of Trust 
to your counsel? A. No, not that I 
know of at all. 

Q. Did you submit to them tbls 
letter that you had written on Sept. 
30. 1918? A. Wby, certainly we did. 

Q. You sbowed them tbat letter? 
A. Yes. 

Q. And did you also submit to them 
the letter which you had written in 
November. 1915. that has heretofore 
_been read in evidence? A. No. Do 
you mean the one as to which you 
asked me I! I had prepared It? 

Q. Yes. A. The one that I cal! a 
brief for the Board of Directors, being 
the passing on the cards? 

Q. Yes. A. No; we certainly did 
not, because that was not one of our 
records; it was simply a little memo
randum that had never been de
stroyed. 

Q. In your letter of Sept. 30, 1918, 
you speJ.k of the power of the direc~ 



tors, or rather the duty of the dIrec
tors, ·which in the Manual is stated 
in these terms, "and it shall be the 
duty of the directors to see that these 
periodica1s are ably edited and kept 
abreast of the times." You speak of 
that as a disciplinary fUnction. What 
do you mean by that, Mr. Eustace? 
A. I think the Jetter says there, but 
I am glad to state that I think that It 
is the duty of the Board of Directors, 
and I would like to add "of every 
Christian Scientist," to call the atten
tion of the trustees to anything that 
Is wrong, or contrary to Christian 
Science, in any of our periodicals. 

Q. That is, after it happens? A. 
After It happens, always. 

Q. But it is not the privilege of 
the directors to discipline in advance 
of the event? A. How could they do 
so? 

Q. By giving directions. A. Why, 
certainly not! They haven't any au
thority to giv~ directions. 

Q. Your thought of discipline is 
limited to that which happens after 
the event? A. Why, yes. I never 
supposed anything else. 

Q. In the opinion of your counsel 
that has been offered in evidence, 
there is a statement with respect to 
the direction which the directors had 
theretofore given about the organiza
tion and recognition of the branch 
churches and societies of The Mother 
Church. I want to call your attention 
to the fact that the directors sent to 
the trustees a notice to be put in The 
Christian Science Journal, the official 
organ of The 1.Iother Church, over the 
signature of the Christian Science 
Board of Directors, and that your 
counsel, in their letter of January 27, 
1919. said that that would appear in 
The Christian Science Journal. It did 
not appear. A. What was that in re
la~ion to, Mr. Krautho1I? 

Q. Well, it reads th,is way: 
"The following paragraph, together 

with its heading and signature, 
shall be printed in all issues of The 
Christian Science Journal hereafter 
printed, and shall be placed therein 
immediately before the matter headed, 
'Instructions Regarding Cards': 

.. 'Organization and Recognition of 
Branch Churches and Societies of 
The Mother Church 

.. "When members of The Mother 
Church jn a community believe that 
the time has come for the holding of 
regular services, and the formation of 
a Christian Science Society, or the 
formation of a branch Church of 
Christ, Scientist, in accordance with 
Art. XXIII, Sec. 6 and 7, of the 
Church Manual, they should wrIte to 
The Christian Science Board of Di
rectors for information concerning 
organization and recognition as to a 
branch of The Mother Church. The 
First Church of Christ, Scientist. in 
Boston, Massachusetts. 
.. 'The Christian Science Board or 

Directors.' .. 
Now, in the letter of the counsel, the 
statement was made that it would be 
inserted: 

"The trustees also will cause to be 
published, commencing with the April 
issue of the Journal. and in all subse
quent issues, under the heading, 'In
structions Regarding Cards' ., 

the statement that I have read to you. 
Now, -I have looked in the April, 

1919, Journal, and the July, 1919, 
Journal, and have not found that no
tice. A. Isn't that in substance in 
there? I thought it was. 

Mr. Whipple-It Is in July, I think,-
'because I have it -before me. 

Mr. Krauthoff-May I see April? 
Mr. Whipple-April is not here. 
Mr. Krauthoff-May I see the July 

Journal? 
Mr. Whipple-Yes. There It Is, 

under "Instructions Regarding Cards." 
Mr. Krauthoff-That is to say, you 

have it in the July Journal under the 
general subject of instructions regard
ing advertisements. "Organization and 
recognition of branch churches and 
societies of The ]"Iother Church." And 
then it begins: "When members of 
The Mother ChUrch in a community 
believe," etc. But where is the signa
ture of The Christian Science Board 
of Directors? 

Mr. Whipple-Well, you haye the 
book; he cannot see, probably; but if 
you say it is not there, why, we 
accept it. 

The Witness-1 really do not-what 
has the signature got to do with it? 
The notice was the thing. 

The Master-You agree, do you not, 
that the signature is not there? 

The Witness-It self-evidently, Your 
Honor, is not here. 

The Master-All right. 
Q. And it is not in the place th9.t 

it is stated to be-not in the place 
that it is requested to be? A. I 
think, if I remember correctly, that 
thing was all done by mutual-we 
were meeting with the Board of Direc
tors, I think. at that time, weren't we, 
again? I think that those things were 
talked over. It is not very clear ta 
me, but I think that thing was done 
very conscientiously, because we were 
carrying out the spirit of OUr agre~
ment to the very letter in every way 
as far as we understood it . 

Q. Now. Mr. Eustace, in your di
rect examination your attention was 
directed to the pamphlet called "Puri
fication." What Is the history of that 
pamphlet? A. The history 01 that 
pamphlet-

The Master-That is too general, 
Mr. Krauthoff; ask him something di
rect about the pamphlet, if you de
sire to .. 

Q. That was a pamphlet consisting 
of a number of articles on Christian 
Science? A. It was. 

Q. Who directed the writing 01 
those articles in the first instance? 
A. We asked Mr. Dixon if he would 
write them . 

Q. And he did write them? A. He 
did. 

Q. When did you lirst take up with 
the Board of Directors the matter of 
putting those articles In pamphlet 
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'form? A. We didn't ·take it up with 
them about putting it· in pamphlet 
form at all. We put it in pamphlet 
form. 

Q. What was the first information 
the directors' had of that pamphlet?" 
A. I really do not know. 

Q. They called your attention to it? 
A. .They did. 

Q. And asked you not to send it 
out? A. They asked It not to be sent 
out until they had had a conference. 

Q_ It did go out? A. After we had 
had a conference, yes. 

Q. It went out pending the time 
during which they asked you to hold 
it up? A. No, that is not correct. 

Q. You mean it was after? A. We 
had a conference with them when they 
brought up one or two statements 
that they felt in the pamphlet were 
not wise to send out. We had a gen
eral discussion of it, and when we left 
the Board of Directors we said that we 
would take it under consideration and 
decide what to do. We did take it 
under consideration and decided to 
make the one or two minor changes 
that were necessary and to put Mr. 
Dixon's name on the pamphlet, and 
then we ordered the pamphlet to go 
out. 

Q. And told the directors what you 
had done? A. I think we telephoned 
them that we had; I am not sure 
whether we did or not. 

Q. Wasn't that done at a time when 
these directors had asked you not to 
send that pamphlet out without their 
further authority? A. The last word, 
as I remember, of the conference was 
that we said we would take It under. 
consideration and decide what to do, 
and then I think we telephoned them 
that we had decided to put the name 
on and, make the changes, if Ire· 
member correctly. 

Q. With respect to the election of 
Mr. Merritt as a trustee, will you be 
good enough to look between now and 
tomorrow morning and get the corre
spondence that passed between the 
Board of Directors and the Board of 
Trustees about that? In some way 
our files on that are not complete
I mean our original files. A. Did 
you say that passed between the Board 
of Directors and the Board of Trus~ 
tees on the subject of Mr. Merritt's 
ele ction as a trustee? 

Q. In February 01 1917. A. I didn't 
know that any had. 

Q. Well, look and see, will you, 
'please. A. All right. 

Q. Now, Mr. Eustace, you recall at 
the meeting 01 Feb. 3, 1919, between 
the directors on the one hand and the 
trustees upon the other that you made 
a report as to the cards of the prac~ 
titloners in the Journal, I mean the 
cards of practitioners and churches, 
and said this report showed that for 
the year 1918 you had received 698 
applications from practitioners, that 
you had accepted 377, that 182 were 
.deterred, and 139 pendIng. What Is 
meant by a deferred application? A. 
Why, that the one applying Is asked 
to watt and perhaps have more expe-
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nence In' practice,. or tor many rea
sons; maybe "each one was a little 
different reason. ,,'" ., J;' C.) 

Q. Or more fully comply with" ltbe 
Church Manual!. A.'t;It liiIght':""-'soIIie
thing on·that might·be thete,'yes. 

Q. And you had also deferred fh;'e 
applications"for churches~I" mean :50-
cieUes? A. I suppose that was so, 
yes. . _ ,. . 

Q. When you retained counsel and 
submitted to them "the question of 
the discharge of your duties as trus
tees, did you do that for the pur);tose 
of finding out how you CQuid reconcile 
the Manual and the Deed . of Trust 
and comply with both, or did" you do 
that for' the purpose of seeing how 
you 'could retain your position as 
trustee without the directors baving 
any control over you? A. First (jf 
aB, I wouldn't give the snap of a but
ton for my position as trustee. I am 
here to serve the cause of Christian 
Science. Therefore my only purpose 
was in consulting counsel to find out 
how we could absolutely carry out 
exactly what Mrs. Eddy wanted us to 
carry out. 

Q. And as evidenced by all of her 
writings? A. EvidC'nced by all of 
her writings. 

Q. And was your attention directed 
to ally statute of the Commonwealth 
of Massachusetts that had any bear
ing on this question? A.' Not that 
I remember. 

Q. No criminal law was pointed 
out. that you were in danger of vio
lating? A. Oh, we were shown-we 
saw clearly of course that we could 
not he untrue to our trust and at the 
sarrie time retain the confidence that 
l\Ir~4' Eddy had reposed in us in the 
D€:>d of Trust. 

Q. Now, Mr. Eustace, if under 
some prineiple of equity jurispru
dence which the Court may apply it is 
possible for you to administer both 
the Deed of Trust and the Manual, 
reconciling them in every particular 
without any conflict at all, you would 
be very glad of it, \\Touldn't you? 
A. Why, there is no contlict in one 
sense of the word in my mind at the 
present time, and never has been. 
The conflict has been on the other 
side. 

Q. I am not talking about any lim
ited conflict in any sense of the word, 
I am stating the. proposition openly 
and broadly. If it is possible for the 
Court to so reconcile this Manual and 
the Deed of Trust that you can be 
loyal to both of them in all their par
ticulars, without any claim of conflict 
on the part of anybody, you wIll be 
very glad of it? 

Mr. Whipple-Just a moment. 
The Master-What difference does 

it make whether he would be glad or 
sorry? 

Mr. Krautho:ff-It makes a very 
great difference, If Your Honor please. 

The Master-He will have to take 
'What ~he Court says, I suppose. 

The Witness-I was going to say, 
may It please the Court, that I shall 

obey the~mandate·of·the Court under 
any and all circumstances. 

Mr.' ·Krauthoff-Because the, Court 
ultimately, .will pass on the question 
of what is wise and best for the whole 
situation •. 

Mr. 'Whipple-Who will? 
Mr. Krauthoff-The Court will .. 
Mr. Whipple-Yes, that is ·right. 
The Master-I cannot see how. we 

are helped' by inquiring as to what the 
witness'. state of mind.would be in the 
event of a certain supposed futUre de
cision of the CourL 

Mr. Krauthoff-No; but the witness' 
state of mind as reflect~d in the aGtion 
of . his . counsel may make it much 
easier for the Court to reach a right 
conclusion. 

With that, if Your Honor please, I 
have no further questions to ask, ex
cept as to these documents that I have 
asked that the witness may produce 
in the morning. 

The Master-Yes, you have. 
Mr. Krauthoff-Expressing my ap-

preciation of your courtesy. . 
The Master-Those will be forth

coming in the morning, I suppose. I 
suppose the next thing in order is to 
find out whethel' Mr. Dittemore's COUD
sel desire to cross-examine. 

Mr Thompson-We would like to 
ask a few questions, if Your Honor 
please. 
Cross-Examination on Behalf of De

fendant Dittemore. 
Q. (by Mr. Thompson) Do you feel 

able to be subjected to further cross
examination, Mr. Eustace? A. I should 
enjoy it, Mr. Thompson. 

Q. Now, the source of the doctrines 
of Christian Science is the book called 
"Science and Health with Key to the 
Scriptures," by Mrs. Eddy? A. That 
is our textbook. 

Q. And that book has been inter
preted nnd written about by various 
loyal Christian Scientists, hasn't it, 
from time to time? A. They have ex
p:aessed their opinion on various sub
jects in that book. 

Q.' These very periodicals that we 
have been speaking of are intended, 
among other things, for the purpose 
of carrying articles conveying the cor
rect interpretation? A. I think so; 
elucidating it according to the writer. 

Q. I suppose there is a. possibility 
for an honest difference of opinion, 
isn't there, occasionally, about the 
meaning of Mrs. Eddy in some of her 
writings? A. Oh, absolutely. 

Q. It isn?t any sign of a man's dIs
honesty or faulty character that he 
does not agree with every other ChrIs
tian Scientist's interpretation of her 
meaning? A. Not at all. 

Q. Take, for instance, two articles 
that have been referred to; one I 
think has been called "Purification," 
by Mr. DixOD. I think there was 
another one caned "Possession." by 
Mr. Dickey? A. There was. 

Q. It Is not to be supposed that 
every Christian Scientist would agree 
with every word in either of those 
articles. is it? A. I don't think so. 

Q. As a matter of fact, there was a 
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good deal, of ,difference ,of. opinion, 
wasn't there, about tl;1em?. A. I 
think so. i·::'·· .' ,.' :!:~., J!" 'f . 

.', Q.;. At·. one· time or ';another _ . Mr. 
Dittemore has:wrltt.en .-a;rti~les.\ hasn't 
he, for some of these pe.riodicals? .. A. 
Yes. ",' 

Q. It is not to be, .. supposed. (hat 
every Christian Scientist would agree 
with him, eith~r, Is:H-?. A ... No, it is 
not. ". .... . 

Q. Then we h~ v~ •. besides the do~
triDal side, the business side ,of this 
enterprise. Although the Manu'll, 'as 
you. say, Is intended for a' spiritual 
buide, it has certain practical aspe:cts, 
too, hasn't it? A. .It has. 

Q. Among others the requirement 
that every Christian SClentist sLould 
contribute a dollar a year? A. That 
is one of them. . . 

Q. And there are other equally 
practical suggestions in that book, are 
there not?' A. Every m~mber of fhe 
Mother Church. 

Q. The Mother Church, I mean. 
And both directors and trustees are 
in receipt of what would very com
monly be considered a very large in
come, are they not? A. They are. 

Q. The publishing trustees havf' a 
considerable number of employees. 
have they not? A. Yes. 

Q. Servants and agents. How 
many, for curiosity, are now at work 
for you? A. I think somewhere 
about 780 odd, I think it is. 

Q. For the trustees alone? A. Yes. 
Q. 780? A. I think something like 

that. 
Q. Then there is this requirement 

in the deed that the net profits of the 
Publishing Society be paid to the 
treasurer of The Mother Church every 
six months? A. Yes. 

Q. Subject to the order of the 
Board of Directors at the present time 
-that money, is it not-by Art. 25, 
Sec. 2, of the By-Laws? A. Yes, un
der the ,By-Laws. Under the Deed of 
Trust#t is subject to the order of the 
Church. 

Q. It used to be subject to the order 
of the First Members and directors? 
A. I don't know about that, but I 
suppose whatever constitutes the 
Church. 

Q. Well, there haven't been any 
First Members for a long time. have 
there? The old office called First 
M-embers has been abolished for a 
good while, hasn't it? A. As far as 
I know. 

Q. The general understanding has 
been that the function formerly per
formed by the First Members bas be
come vested in the directors? A. I 
suppose in a general sense that must 
be so. 

Q. In a general sense. Now, you 
have to render accounts, do you not, 
or, rather, you do rend-er them as 
trustees to the directors? A. We 
render them to tht! treasurer. 

Q. To the treasurer, and I suppose 
there Is a possibil.ity of honest dUrer
ence of opinion as to whether the ac
counts showing net profits are cor
rectly computed or drawn on the right 



theory, or what not? A. I think that 
is quite right. 

Q. You yourself have explained one 
possibility of doubt here this after
noon; have you not? A. I have. 

Q. Some method of bookkeeping 
may be in dispute? A. I feel very 
strongly on that. 

Q. How long have you known Mr. 
11ittemore? Roughly-1 don't care for 
the exact date. A. Oh, I must have 
known him seven, eight, or nine years. 

Q. Well, perhaps more than ten? 
A. Maybe. 

Q. Well, you have known him ever 
since you were in Boston? A.' Of 
course; I have been 'here seven years, 
that is right. I must have known him 
two or three years before that-ten 
years probably. 

Q. Ten years. He has been a di
rector, I think, since May 30, 1909, if 
I have got the date correctly? A. I 
think that is correct. 

Q. And you have known him pretty 
nearly since that time, haven't you? 
A. I ha,'e virtually, because of meet
ing him in Boston. 

Q. XOVi, you have oft"Zln had COIl
ferences with him about both classes 
of questions, haven't you, about these 
doctrinal questions and about the busi
ness questions? A.. I have. 

Q. And you have recognized him as 
a man anxious to live up to his own 
conception of whatever his duty may 
be as a director, haven't you? A. No 
matter how much I might differ with 
that, I would have to say that I think 
he is. 

Q. That is all; I want to avoid any 
controversy with you at present as to 
whiCh is the correct conception; I am 
merely trying to get from you a brief 
and hasty picture of Mr. Dittemore 
as an bonorable opponent of yours. 
Now he has been that, has he not? 
A. I must say that-I must give him 
credit for that, as I expect him to give 
me credit for the same thing.· ', .. 

Q. I don't think you will be disap
pointed, sir. You have recognized him 
for a good many years, or, I won't say 
that, but for a number of years, or 
since this present controversy began 
to grow up, and for a good while be
fore it reached -its present acute stage 
of litigation-you recognized Mr. Dit
temOre as a man holding contrary 
views to you, and perhaps to your 
associates, on certain matters of doc
trine and also of business manage
ment, and also this great question of 
the relationship of these two boards? 
A. I think that is absolutely correct. 

Q. Did you ever find him person
ally discourteous, profane or abusive 
in his conferences with you? A. Never 
to me; I never have. 

Q. H~ has conducted himself as 
you would feel a Christian gentleman 
ought to holding a violent difference 
of opinion from another man, has he 
not? A. He has, 

Q, Has he ever seemed to you arbi
trary or vindictive in his methods of 
F,sserting his opinions? A. He has 

been strong in them, but I have been 
the same, so I have no-

.Q. Now, this controversy began to 
emerge· as a separate matter of con:
troversy which was likely to lead to 
trouble perhaps two years ago, didn't 
it, or three? A. Yes; I suppose since 
1916. . 

Q. And in the early stages of it 
there was a memorandum prepared, I 
think in 1916. You perhaps-know that 
Mr. Dittemore himself drew that early 
memorandum of 1916? A. 'Well, I 
knew it for a fact when I saw it in his 
bill. 

Q. Now, Mr. Dittemore was not a 
party, was he, to this attempted com
promise of February. 1919? He didn't 
attend the meetings and refused to 
join in the effort to compromise, did 
he not? A. I should say he did not. 

Q. Did not. So that any strictUres 
that you may feel justified in making 
npon the action of the other directors 
in reference to keeping or not keeping 
their agreements would not apply to 
Mr. Dittemore? A. They could not 
apply to him. 

Q. Now, I want briefly to run 
through a number of detailed ques
tions touching them simply for identi
fication, on which there was a differ
ence of opinion known to you between 
the trustees, or yourself representing 
the trustees, and Mr. Dittemore. with
out the slightest regard to who was 
right or wrong on 'these particular 
matters. The first that I beard men
tioned here was some question about 
yr·ur policy in corresponding \\ith the 
field concerning· Roman Catholics. 
There was some question long ago 
about that, wasn't there? A. There 
was. 

Q. Ar..d in each case it will be 
unde!'stood that on these questions 
vou held one view and Mr. Dittemore 
the other; I won't ask each time. A. 
Not alw:lYs. 

Q. Well, if there is any case where 
you held the same view let me know, 
please, because unless you say the 
contrary 1 will assume you and he 
differed. That might shorten our ex
amination. A. Then may I say that 
at one time, on the" Roman Catholic 
question, if we can call it such-

Q. Yes. A. -I thought we were 
quit~ in agreement. 

Q. And at another time you seemed 
to fall out? A. At another time we 
were quite in disagreement. 

Q. Then there was a qu€'stion of 
tbe limitation of floor space for the 
sale of Mrs. Eddy's works before the 
contract with the Trustees under the 
Will, in December, 1917, wasn't there 
-some little discussion about whether 
you were allowing enough floor space 
for the sale of her works befo:-~ that 
time, or wasn't there? A, I don't 
r£'Jl1('mber that. 

Q. Wasn't that when Mr. ::\IcLellan 
was there? A. Mr. McLellan was 
there, and Mr. Stewart. 

Q. Do you recall that there was 
some, not complaint exactly but repre
sentation made by Mr. McLellan to 

the other" .-direetors: ",about; 'being 
cramped' for floor.- space there? ,A. 
Oh, yes;· Mr. Stewart made. 8..- com
plaint. 

Q. Mr.,. Stewart; perha'PfI" that ,is 
what I am thinking of, A. Mr. Stew
art made a complaint. , 

Q. And Mr. Dittemore, 8.S usual, 
took a position on that one way _ or 
the other, didn't he? A. I don;t know 
what position he took on that. 

Q. Well, then, generally, isn't it 
within your kIiowledge that· Mr .. 
Dittemore was on one or two com
mittees to confer on some subject-it 
makes no difference which-with Mr. 
Ogden, some question of difference of 
opinion between the directors and 
some matter of policy being carried 
out by Mr. Ogden, and Mr. Dittemore 
was on a committee of two of the 
directors to confer with him? A. He 
was on with the trustees; he came as 
a committee from the directors a num
ber of times to the trustees. 

Q. That is what I mean. A. Yes. 
Q. Then there was this question of 

the right of the directors to approve 
appointments on the Bible Lessons 
Committ~e; that was a subject of con-

~~~v:~s~o~~ w:.ic~:ed~~~k a position, 

Q. You recognize that Mr. Ditte
more as a director, as he conceived 
of his duty, thought that he ought to 
find out, whether you agreed with him 
or Hot-be ough't to find out as much 
as he could about the internal affairs 
of the Publishing Society, did he not? 
A. I believe he did.. 

Q. He wanted rather a detailed 
knowledge of what was going on down 
there, didn't he? A. He did. 

Q. He wanted to know, if any em
ployee was discharged what the reason 
was? A, It may have extended to 
that. I think it did at times. 

Q. He acted as if he felt that it 
was a part of his duty, didn't he? A. 
Always. 

Q. And on one or two occasions he· 
made himself as a director, or coming 
from the directors, the spokesman of 
the directors in reference to the deal
ings between the trustees and some of 
their employees, did he not? A. Well, 
I wouldu't like to say-you mean he 
assumed-

Q. I don't mean that he assumed 
any authority that he didn't have from 
the directors, but I mean that he ap
peared there as a director making in
vestigations about the discharge of 
~ome employees. I won't go into who 
they were. A. Yes, I think that Is 
perhaps correct. 

Q. Without going into any details 
there was a question-there was a 
more Or less constant controversy, 
wasn't there, between the directors 
a,nd the trustees as to whether Mr. 
'Watts was tn-ating the employees ~s 
th('y ought to he treated or not? 
Wasn't that a subject that frequently 
came up? A. I think it came up sev
eral times. 

Q. And on that subject, as usual, 
Ml'. Dittemore took one side and the 
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trustees took' the other? A. I think 
Mr. Watts' could tell ·more about that 
than I can. ; :; : 

Q. I lmow it, but I have you on the 
stand now, so I want!to get what little 
knowledge you .have now. That is a 
fact, isn't it? A. I don't know that.J 
can say that that is a fact, because I 
am not aware-

Q. Then we will pass on to some
thing .else. There was a question 
about the articles in the Sentinel and 
the news in the Monitor. There was 
at one time some talk about the arti
cles in the Sentinel being stale and 
the news in the Monitor not being up 
to date? A. Well, the articles in the 
Sentinel beIng stale-I think that Is 
correct. I don't know about the other. 

Q. There was something about the 
Monitor not getting the cnrrent news 
quite as quickly as possible? A. There 
was one question that arose in connec
tion with the armistice. 

Q. That is, the Monitor lost the 
news of the armistice in the edition 
where it would be expected'! A. They 
thought an edition should have been 
put out about that. 

Q. There was an article in the 
!'IIonito}' about tile War Relief, wasn't 
there, in which it was stated how 
much money had be.cn sent overseas '! 
A. Yes. 

Q. And Mr. Dittemore thought that 
was a misleading statement, did he 
not'! A. J have learned so since this 
suit began. I didn't know it before. 

Q. Did you know that Mr. Ditte
more, all through this controversy, 
took the position with the direC'tors 
and trustees that there ought to be an 
independent audit of the books of the 
trustees made On behalf of the direc
tors by' some accountant selected by 
them? A. No, I didn't know he had 
said that. 

Q. Did you know that any of th~ 
directors had taken that view'! A. 
No, I didn't. That was something en
tirely-

Q. Something new? A. Some-
thing new to me. 

Q. It was a well-understood fact, 
wasn't it, that Mr. Dittemore's views 
as to the relations between these two 
boards were rather, perhaps, not more 
extreme, but more concise and more 
definitely expressed than those of the 
other directors'! A. I think that Mr. 
Dittemore expressed himself very 
strongly on those points.· . 

Q. He stood for the supremacy of 
the Board of Directors in dealing 
·~ .. ith the Board of Trustees, did .he 
l1("lL? A. He did. 

Q. And on that he always seemed 
unwilling to make any form of com
promise, did he not? A. I imagine 
evidently he-he didn't make any 
compromise. 

Q. Yes, exactly. Now, then, there 
were some doctrines occasionally pub
lished that Mr. Dittemore tb(mght 
might t-ntroduce schism or unneces
sary division of opinion among the 
body of Christian Science people? 
DIdn't he have a feeltng that some of 
the articles were a ltttle heretical 

that were getting into some of your 
publications? A. You are referring 
to the article ~'Possession"? _ 

Q. Well, I don't know. Was there 
any such article? I am a mere novice 
on such matters as Possession and 
Purification. You tell me. You know 
about it. A. You referred to it a 
while ago. There was some discus
sion of the article, "Possession." It 
was printed i'D pamphlet form. 

Mr. Thompson.-I might say some
thing about Purification, but I should 
defer to Mr. Krauthoft on Pos
session. 

Q. Now, as to the extravagance of 
the trustees and the employment of 
incompetent agents, there was some 
talk made by the directors occasion
ally ·a.bout that, wasn't there? A. I 
don't remember-nothing that im
pressed itself UpOn me at all. 

Q. I only mean the mere fact 
whether you were not aware of the 
fact that Mr. Dittemore had got that 
Idea into his head. that there .was some 
extravagance on the part of the trus
tees, and some of the people that they 
employed were incompetent. Weren't 
you aware that that idea \VB.!'; persist
ing in his mind? A. !'J"o, I can't say 
that I "."ilS. in one sensp of the word. 

Q. Well, in some sense of the word. 
I don't care particularly what sense 
it is. A. Well, of course I realized, 
to use a slang expression, that Mr. 
Dittemore "had it in for" the trustees 
in the way they were managing the 
thing. 

Q. Exactly. Then take the ques
tion of selling advertising space in the 
Monitor. Didn't you think he had 
something on the brain there, about 
the way advertisers were perhaps be
ing misled as to the real circulation 
of the Monitor? A. I was dumfounded 
at that.' I did not know anything 
about It. 

Q. Well, is it a fact that in April, 
1918, the actual circulation of the 
Monitor in Boston was about 2800? 
A. I think it may have been some
where around 3500, or something like 
that-4000. 

Q. As a matter of fact, the Monitor 
has generally in late years shown a 
deficit, hasn't it? A. Well, it always 
showed a deficit until the last year. 

Q. Until what year? A. This last 
year. 

Q. And that is owing to war con
ditions? A. No, not at all. 

Q. What has turned the deficit into 
a surplus? A. It is the increased ad
vertising. And of course our raising 
the price. We were selling at $5.00 
and we increased th(' price to $9.00. 

Q. That has turned what had al
ways been a deficit into a surplus? 
A. Yes-with the increased advertis
ing that we have had. 

Q. ·We-ll, I suppose as long as .the 
deficit lasted, that afforded a subJect 
of criticism to anyone dtspose-d to 
criticize? A. Oh, I suppose It might, 
if they didn't understand the opera
tion. 

Q. Now, do you recollect ,a meeting 
or Sept. 11, 1918? A. I remember It. 
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Mr~ Thompson-I don't know that I 
do myself. I want to look it up •. 

Q. There was a meeting between 
the-a joint conference between the 
trustees and the directors on that day, 
wasn't there? A. There was.' . 

The Master-What date is that?· 
Mr. Thompson-Sept. 11, :191S. 
Q. _ Before that meeting ther.e had 

been some personal conferences be
tween you and Mr. Dickey, had there 
not, or some members of the Board of 
Directors? A. There had been some 
conferences between the tw~ boards . 

Q. It was quite common, wasn't it, 
that aside from these formal meetings 
of the directors, which were occa
sionally attended by the trustees, 
there would be passing to and fro be
tween the directors and trustees in 
the same building and personal con
ferences on the subject whiCh might 
later come up formally? A. Might 
be, I suppose. 

Q. For instance, as when Mr. 
Dickey came to see you in February, 
1919. So it isn't true that the only 
opportunities that the trustees had to 
discuss these matters was when they 
attended these formal meetings? That 
isn't true, is it? A. Well, of course 
we wouldn't consider the others as 
discussions with the directors; it 
would merely be as friend to friend. 

Q. Friend to friend? A. Yes. 
Q. They might have considerable 

bearing. such confer(>nces, on what 
later might be done in formal meet
ings, might they not? A. I suppose 
they might, yes. 

Q. That is, they were attempts to 
smooth things over and arrange mat
ters so that when a formal meeting 
came some progress might be made? 
A. I think when the committees met 
that was always so. 

Q. Do you recollect that on that 
occasion 1\11'. Dickey made a strong 
effort to conciliate the trustees or to 
smooth matters over? A. I do. 

Q. And on that occasion he was 
almost apologetic, was he not? A. 
Well, he was very kindly. 

Q. And he expressed regret for 
anything that might have seemed in 
the past an undue assertion of the 
power of th.'": directors, did he not? 
A. Yes. It was especially on the 
point of the article "Purification." 

Q. Now you recollect on that oc
casion the trustees took the position 
that they didn't recognize the direc
tors as the successors of Mrs. Eddy 
in the full sense of the term? A. 
Absolutely. 

Q. You took that position on that 
occasion? A. Absolutely. 

Q. And that caused some dissent 
among the directors, did it not? A. I 
think it did, perhaps. 

Q. And possibly our friend Mr. 
Dittemore may then have expressed 
his dissent; do you think he dId? 
A. I am quite sure that he did then 
or later, very strongly. I think it 
,vas at that time that he did It. 

Q. Yes. Well, at that time the sub
ject of the interpretation of the by-
1a w was taken up which enables the. 



directors to declare vacancies on the 
Board of Trustees, was it not? There 
was som~ talk ·about that? A. You 
menn.with regard to.what? 

Q. To the by-law that the directors 
may declare vacancies on the Board 
of Trustees. There is some by-law to 
that effect. is there not? A. Yes, 
there was a discussion of the word 
"erpedlency." . 

Q. You thought that it meant only 
for dishonesty Or immorality? A. 
Anything contrary to the trust-the 
purposes of the trust. 

Q. But you denied that it meant for 
any matter of policy which the direc
tors didn't approve of? A. Absolutely. 

Q. You thought that that power 
·was limited to cases of absolute im
morality where the trustee could be 
disciplined as a member, let alone be
ing a trustee; that is, for something 
that would justify discipline as a mem
ber. of the Church? A. Well, some
thing that would justify any court in 
removing him. -

Q. That is it-justify any court in 
removing him? A. Yes. 

Q. Now there was another fertile 
subject of difference of opinion, wasn't 
there, on which Mr. DIttemore took 
what seemed to you an unyielding atti
tude, and that was on the decision of 
the question as to what goes out as 
official Christian Science literature-
as to whether that decision rested 
with the trustees or the directors; 
that was always a bone of contention, 
wasn't it? A. I think that is correct, 
perhaps, to say that that always was 
a bone of contention. 

Q. And on that, however the other 
directors might fluctuate from time to 
time, you thought Mr. Dittem9re pretty 
unyielding, did you not? A." I don't 
know how the other directors
whether they fluctuated or not. 

Q. You think they fluctuated on a 
good many other things, don't you? 

Mr. Bates-I object to the question. 
That is characterIzing. 

Mr. Thompson-I press the question, 
and I press it in the case of Ditte
more against Dickey. It is very rele
vant. I am asking for the conduct of 
the directors. 

Mr. Bates-That is characterizing 
the action. I do not object to the fact. 
but I object to the characterization. 

Mr. Thompson-You will find it in 
the bill. You will find you pressed in 
the Supreme Court for an order to the 
nlaster which requires him to find 
upon several issues stated in the bill, 
affirmed by one party and denied by 
the other, regardless of its relevancy. 
You will find that issue stated right in 
the bill. I press the question. 

Mr. Bates-I object to the form of 
the question, Your Honor. It calls tor 
a conclusio.n and a description. 

Mr. Thompsoll-I pray Your Honor's 
judgment .. 

Mr. Bates-It calls tor a characteri
zation of the action ot the directors, 
not for what they did. 

Mr. Thompsoll-No more than the 

bIll itself calls for. You used some 
adjectives in describIng-

Mr. Bates-I am not responsible for 
your. bill. 

The Master-What do you refer to 
in the bill? 

Mr. Thompson-Your Honor has my 
only copy. Ii; is along, I think, in the 
14th. 15th or 16th.. Mr. Dittemore is 
characterized as a man arbitrary, un
fair, unruly, because he is the one who 
stood up· for the position which they 
are now taking and have been taking 
for a day and a half or three days 
here to defend through the mouth of 
Mr .. Krauthoff. He is the one who 
furnished them the data and they have 
been trying to put it in here. 

The Master-If you will get back, 
Mr. Thompson, please-you refer to 
something in the bill. 

Mr. Thompson-It is in OUr bill. I 
haven't any copy. Have you got a 
copy. General? 

Mr. Streeter-No. 
. The Master (handing copy of bill to 

Mr. Thompson)-Just show me what 
you refer to there. You did not say 
what bill. 

Mr. Thompson-I me3.U our bill. the 
Dittemore bill. 

The Master-I understand you mean 
the bill in your case, Dittenlore against 
the directors. 

Mr. Thompson-Yes, sir. A copy has 
been handed me now. 

The Master-Just let me see what it 
is that you refer to. 

Mr. Thompson-In their answer. 
Has Your Honor a copy of their an
swer? 

The Master-No. 
Mr. Thompson-I think I can find it 

qUicker by seeing the answer. 
The Master-Your answer? 
Mr. Thompson-No, their answer. It 

is alleged in this bIll that the directors 
did not consistently assert the position 
which they are now asserting, that the 
Manual supersedes the Deed of Trust 
wherever it conflicts with it, and that 
the Board of Directors is supreme
has the final supremacy over the Board 
of Trustees, but that from time to time 
they varied on that; they sought to 
comprpmise with the trustees, and that 
Mr. Dittemore objected to any com
promise on those subjects. That Is 
here somewhere, and if I have time I 
can find it. 

Mr. Whipple-May I suggest you had 
better take it up in the morning? 

Mr. Thompson-I will polnt that out 
to Your Honor tomorrow. 

Mr. Whipple-If that is agreeable. 
It will give a little more time to look 
over the bill. 

The Master-I don't find anything 
about fluctuating, and that caUs upon 
the witness to characterize something. 

Mr. Thompson-I will strike out the 
word "fluctuating." 

The Master-It would be better to 
find out what they did. His answer 
whether they fluctuated or not would 
not help me any in the case- as far as 
I can now see. 

Mr. Th0I1,1pson-If Your Honor looks 
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over the bill and the answer yoU would 
see tha.t it is ·an issue that does not 
inVOlve just what they did but the 
general attitude ot mind. 

. The Master-The general attitude (" 
of mind can be shown only by what 
they did. 

Mr. Thompson-I suppose it I allege 
an attitude of mind a man who per
ceived it can testify. But it is not 
especially important; I will alter the 
word. 

Mr. Whipple-:..lf Your Honor please, 
there is one matter that I shOUld like 
to have dealt with. 

The Master-I· want to hear what 
Mr. Whipple says. 

Mr. Whipple-I should like, it pos
sIble, before we adjourn to have SOIDe 

understanding with regard to the op
portunity we are to have to examine 
the directors' records. I think I am 
not using improper terms when I say 
that every suggestion we have made 
as to looking them over has ·been met 
with a somewhat impressiVe silence,· 
and still they have talked a good deal 
about'looking over our records. Our 
records from beginning to end are' 
open. Now we shall want to examine 
these directors at a gOOd deal-or may 
-at some length, with regard to their 
records. Our examination will be v.ery 
much reduced if we can have the rec
ords to look over, to get at the things 
which are pertinent, so that we shall 
not have to occupy Your Honor's time 
while we are running through them 
to find what is pertinent to the issue (" 
here. And I would like to know now 
if counsel have anything to offer with 
regard to pennitting us to look 
through those records. 

Mr. Dane-If Your Honor please, I 
had assumed that Mr. Whipple's' office 
was well aware of the arrangement 
that had been made some time on Fri
day or Saturday-

Mr. Whipple--I can't quite hear you. 
Mr. Dane-Some time on Friday or 

Saturday of last. week we were called 
on the telephone by Mr. Whipple's of
fice and aslt2d whether Or not they 
could have an opportunity in advance 
of the hearing here on Monday to ex
amine the directors' records, and we 
replied that we were having large ab
stracts made from the directors' 
records of all matters that related in 
any way to the pending controversy 
and that we would be very glad to 
furnish them with a copy of those 
abstracts. Some time later-I think 
the next day-we received word from 
Mr .. Whipple's office declining to enter 
into that arrangem~nt and saying in 
<'ffect the:.~ did not want the abstract, 
but that they wanted an opportunity 
to look at the records, and thereupon 
we immediately wrote them that in 
view of th(> fact that they did not care 
for abstracts, the offer was withdrawn.
allcJ that the dir('.ctors' records WOUld( 
be at our office at 4 o'clock this after- _ 
noon, so that at the adjournment of 
tbis bearing they might have an op
portunity to examine the records for 
themselves and determine what was 



Ie 
I 

or what was not pertinent to this case 
so far as their theory of: the case was 
concerned, and'that offer is still ,good. 
. '.Mr. Whippl~Well, now, if Your 
Ho·n6r please, I 'think that is a bit dU::
ferent' from their letter, which is dated 
·June 28. and which I hold In my hand, 
in which they say: "The records will 
be at our office immediately following 
the adjournment of court On Monday 
next, where they will be open to your 
inspection as to all matters pertaining 
to pending litigation." Well, now. that 
"means that you are going to decide 
what you· think is material to pending 
litigation, and let us see that. You 
have now said that we may examine 
them throughout, as I understand it, 
and see what we feel is pertinent to 
the pending litigation. That state
ment is entirely satisfactory. It is 
different, as Your Honor sees, from 
what is in the letter. I understand 
that the records are to be thrown open 
to us, and we will examine for the 
purpose of ascertaining what we 
would like to put in. 

Mr. Dane-Of course, We had as
sumed counsel would not want to ex
amine anything or would not want to 
put in anything into this case but 
what is pertinent. 

Mr. Whipple-That is quite right. 
Mr. Dane-I do not think there is 

the slightest difficulty if counsel for 
the directors and counsel for the 
trustees sit, down in our Office with 
these records, but what we can get 
·what they are after and not have to 
.take the time of the Court to bring the 
records into court. 

Mr. Streeter-If Your Honor please, 
:.~ 'Tepresenting. Mr. DIttemore, we want 

to ask a bit more. We want those rec
ords in court so that the records of 
specific dates which may OCCur to us, 
il we desire to submit them to the 
Court in comparison with some other 
matters, will be here, physically here, 
so that the Court can see them. And 
I will go further than what Mr. 
Whipple said, and ·ask you if without 
formal notice you will have the rec
ords of the directors here before the 
Master. 

Mr. Dane--Certainly, the records of 
the directors will be here in court. 

Mr. Streeter-That is all we want. 
Mr. Whipple-Now are you going 

to have a representative at the exami
nation this evening? 

Mr. Streeter-I don't think so; if we 
want to we will go over .. 

Mr. Whipple-All right. 
Mr. Streeter-But we have some sort 

of knowledge of what Is in those rec
ords and what is not in them now. 

[At 4:05 p. m., the hearing is ad-
journed to 10 o'clock a. m., Tu('sday. 
July I, 1919.1 

July.l, 1919 

'SIXTH DAY; 

S·upreme Judicial Court Room, ·Boston, 
Massachusetts, July 1, 1919. . I 

. Herbert W. Eustace, Resumed 

Cross-Examination on Behalf ot 
Defendant Dittemore, Continued 

The 'Master-Proceed when. you are 
ready. Mr. Thompson. 

Mr. Thompson-Yes. Your Honor. I 
will withdraw the question, "You think 
they fluctuated on a good many other 
things, don't you?" because I do not 
think it is necessary. 

Q .. (By Mr. Thompson) We have 
been going over, Mr. Eustace, a few 
of the detailed matters on which there 
was a difference of opinion between 
the directors and the trustees, in which 
Mr. Dittemore took a decided opinion, 
and I think I got down to the question 
o[ final dccision as to what goes out 
as official Christian Scietice literature; 
and the trustees maintained that that 
final deCision rested with them, and 
the directors were inclined to maintain 
that it rested with them. I think you 
said that? A. That is true. 

Q. That is correct, isn't it? A. That 
is correct. 

Q. Then the next subject to which 
I want to ask your attention is this. 
The-re was a question, wasn't there, 
whether the trustees were obliged to 
p.mploy such manager or editors as the 
directors might elect, or whether they 
were to take the election in an ad
visory capacity. There was an issue 
there, wa::m't therE\ between the direc
tors and the· trustees? A. Not until 
the present difficulty, I don't think. 

Q. 'WE'll, I mean during the present 
difficulty? A. Oh, yes, of COurse. 

Q. I think you have mentioned that 
already. A. That has been rampant. 

Q. That was a very important sub
ject? A.. Yes. 

Q. Before proceeding with that I 
. would like to -ask you a general ques
tion about Mr. Dittemore. When It 
is said of a Christian Scientist that he 
is a progressive and consecrated stu
dent of the Bible under Mrs. Eddy's 
writings, that means something, 
doesn't it? A. It ought to. 

Q. It conveys a clear idea to your 
mind of what sort of a man a man is 
who is a progressive and consecrated 
student of the Bible under Mrs. Eddy's 
writings? A. I suppose that means 
under the teachings of Mrs. Eddy. 

Q. Under the teachings of Mrs. 
Eddy? A. Yes. 

Q. Now, was Mr. Dittemore such a 
man? A. I have no reaSOn to say 
that he was not, because I suppose 
that he studied our Leader's writings 
and the Bible and applied them to his 
understanding. 

Q. The next particular subject is 
this. There was a question whether 
the power of the trustees was absolute 
in formulating rules for the recogni
tion of practitioners' cards and church 
cards in the Journal. or whether the 
directors had the ftnal say about that. 
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That was a.n issue, too. wasn't it? A
Yes; th.a.t was somewhat of an issue 
for Bome time. I think perhaps not a. 
very defined issue, but 1t was proQabiy 
an underlying issue. . . 

Q. It tended to come to the surface 
occasionally and underlay a good 
many discussions as a suppressed 
premise, a suppressed idea? A. The 
directors attempted, I think, a number 
of times to assert· authority on that 
question. 

Q. And you recognized Mr. Ditte
more as a man who stood for th~ as
sertion of power in 'that matter by 1(he 
dii'ectors, did you not 1 A. He did. 

Q. Then I suppose, underlying all 
these controversies, as the subject be
came more and more vital and acute, 
was the contention that the directors 
were making, that if the position of 
the trustees was sound on' these vari
ous matters the unity of the Church, 
as the directors caUed it, would b.e 
impaired? That was a phrase fre
quently used, wasn't it, in these' con-
troversies? A. Ohly of late. . 

Q. Well, I mean of late. A13 it got 
worse and worse that phrase began to 
be used, didn't it? A. Since the suit 
I think it has come up, largely. 

Q. Then there was a question o[ 
the language o[ Paragraph 6 of your 
Deed of Trust, requiring the trustees 
to employ aU the help necessary, and 
how to reconcile that with Article 25, 
Section 4, of the By-Laws. authorizing 
the election of the editors and man
ager by the unanimous vote of The 
Christian Science Board of Directors 
and the consent of the Pastor Emeri
tus given in her own handwritin.g. 
The directors took the view that. Mrs. 
Eddy having passed on, that le~t the 
Board of Directors with :1.11 thc au
thority conferred by Article 25, Sec
tion 4, and that raised th·e qaestion 
01 thc possible conflict between your 
employing and their electing these 
officials, didn't It? A. I suppose that 
is how they argued it. 

Q, You l'ccognized that that wa:'> 
Mr. Dittemore's position, didn't you? 
A. I never heard ·him state that, per
haps, but I supposed that was it, be
cause it must ha\'e been. their only 
basiS of acting the way they did. 

Q. Then there was another ques
tion. Paragraph 8 of your deed gives 
you the direction and supervision of 
all the publications, as I recall i!, 
doesn't it-word~ to that effect? Then 
there is Article S- A. I rlidn't get 
the question. 

Q. I will put it again. If you don't 
hear me please tell me. A. Yes. 

Q. Paragraph 8 of your deed of 
1898 givcPo the trustees the direction 
and superYision of all the publications 
of the society. doesn't it? A. It 
does. 

Q. And Article 8, Section 14. of 
the By-Laws, requires the directors to 
see that thesc periodicals are ably 
edited and kept abreast of the times? 
A. That Is part of that paragraph. 

Q. I have just picked out the two 
parts that appear to me to be tn pos
sible conflict. A. Yes. 



Q. Now, there was a difference of 
opinion as to the way to reconcile 
those two provisions, wasn't there, 
between the directors and trustees '! 
A. Yesj very strong. 

Q. Then there was a question ot 
Sections 6 and 7 of your deed, with 
r'egard to employing help. I have 
already referred to the provisions re
quiring you to employ the help; and 
Article 25, Section 5, of the By-Laws, 
UA person who is not accepted by th~ 
Pastor Emeritus and the Christian 
Science Board or Directors as suit
able. shall in no manner be connected 
with publishing her books, nor with 
editing or publishing The Christian 
Science Journal"-you remember that 
provision in the By-Laws, don't you? 
A. I do. 

Q. Now, the question arose ae to 
what was the reconciliation between 
the power apparently given to the di
rectors by that. provision of the By
Laws and the power plainly given to 
you by your deed to employ help, 
wasn't there? That would be a possi
ble arguable question? A. Yes. 

Q. Then, passing from these ques
tions- A. That is, may I say this: 
That it would be from the standpoint 
I suppose you are speaking from. 
From my standpOint the Deed of Trust 
holds. 

Q. Certainly. I am assuming here 
there are questions and that they have 
two sides. A. Yes. 

Q. You have one side and the di
rectors have the other. That is all 
50 far. I am not going into the merits 
of these questions at all. I merely 
want to develop what the subjects of 
controversy were between you as a 
Board of Trustees and these directors. 
and especially what position Mr. Ditte
more took in these various particular 
controversies tha.t arose. Now, pass
ing from these matters ot the con
struction of documents, again, into 
matters or faet, wasn't there a ques
tion that came up pretty often about 
the extent to which the trustees were 
justified in maintaining a London 
bureau, and in pubUshing cables from 
London during the war? A. No, I 
never heard anything about that. 

Q. You never heard about that 
question? A. Neyer until it came 
out. . 

Q. Did it ever come up before this 
suit was brought? A. Never that I 
know of. 

Q. You don't remember that? A. 
No. 

Q. As a matter ot fact, the Monitor 
was paying out a very large monthly 
sum for cables from London during 
the war, w.asn't it? A. No; only just 
for two or three months during the 
time of the armistice, when we had to 
send quite a little of our stuff under 
regular rates in order to get it 
through at all. 

Q. It has been suggested to me
I do not know from what source-that 
in January, 1919, the cable expense 
was $21,208.75. Does that correspond 
to your recollection? A. Well, that 

woudn't be very much. At that time, 
using the cables as we were, we in
structed, or asked our editor, to not 
limit In the slightest the cables. When 
he went over there, we said, "If nec
essary, cable aU your editorials. 
What we want to do is to publish a 
paper that gives the exact information 
and everything in connection with it, 
and do not hesitate to use all the 
money you want" 

Q. And you had an elaborate Lon
don bureau maintained throughout the 
war, and also before the war? A. Not 
elaborate. You see it covers the whOle 
of the Eastern Hemisphere. 

Q. How many persons were con
nected with it? A. About 10 or 12, 
I should think-varied a little. 

Q. Was there ever any question 
between the trustees and the directors 
as to the comparative expense of pub
lishing Mrs. Eddy's works by the trus
tees and under Mr. Stewart, whether 
it was costing more when the trustees 
did it than it used to when Mr. Stewart 
did it? A. No, that has never been 
discussed. 

Q. You don't remember that ever 
coming up? A. No. 

Q. Now, were any questions ever 
raised by the directors in regard to the 
character of the advertising matter in 
the Monitor? A. I don't think of 
any; there may have been in some of 
our conferences some little thing, but 
I don't remember anything. 

Q. Now I would like to ask you 
about another subject not having to do 
with your department at all, on which 
you may have some knowledge by 
accident. Is it a matter within your 
knowledge that for a year or two there 
has been some criticism by the direc
tors or by Mr. Dittemore of the con
duct of the treasurer's office? A. No, 
that is not in my knowledge at all, I 
don't know. 

Q. Were you aware that at one 
time the directors caused an investi
gation to be made in the Publishing 
Society's office, by Mr. Merritt and Mr. 
Neal, of Mr. McCrackan's conduct? 
Did you know that a committee, con
sisting of Mr. Merritt and Mr. Neal, 
had been visiting your employees and 
making inquiries about Mr. Mc
Crackan? A. No, I did not. 

Q. You didn't know that? That 
never came to your attention? A. No, 
r don't think I ever knew of it; I don't 
remember it now and I think I would 
If I had heard of It. 

Q. You knew. did you not. that in 
December, 1917, Mr. McCrackan had 
had a hearing before the board and 
had been exonerated from all charges? 
A. I knew that he had something to 
do with the board, that they had-

Q. They had had some sort of hear
ing? A. Yes. 

Q. YOll knew that it had resulted 
favorably to him, did you not? A. I 
supposed so, in view of nothing hap
pening. 

Q. And it never came to your at
tlon that afterward, atter exoneratin.g 
Mr. McCrackan, after a formal hear-
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ing, these directors, Merritt and Neal 
without your .knowledge. had bee~ 
making an investigation among your 
employees for the purpose or obtain
ing matter to renew the charges? Did 
that ever come to your attention? A. 
No, I didn't know anything about that. 

Q. This is the first time, isn't it, 
that the directors to your knowledge 
have ever attempted to declare any va
cancies in the trustees? A. It cer
tainly is. 

Q. And do you. recollect of any 
other occasion when the directors 
have ever attempted to declare a va
cancy in their own body? A. I don't 
know anything about that. 

Q. It is not within your knowledge 
that there has ever been such? A. 
Not that I am aware of. I don't know 
any thing-I never heard of such a 
thing, but then I might not have heard 
of it even if it had been so. 

Q. Well, it would be rather un
likely that a man as prominent in the 
Christian Science Church as you 
would not have heard if the directors 
had before this dismissed or ejected a 
director, WOUldn't it? It would be 
likely to come to your attention? A. 
It might or it might not. I lived in 
California, and it i5 a long way off. 

Q. Mr. Rowlands had an office near 
Mr. Dittemore's office, didn't he, in the 
building there? A. I think it is an 
adjOining office, I believe. 

Q. ASide from these offiCial contro
versies the relations between the in
dividual trustees and Mr. Dittemore 
were friendly enough so that you were 
on speaking terms, would say "Good 
morning," and if you happened to feel 
like talking with him, you would talk 
with him, wouldn't you? A. I am 
very glad t'O say that we are on good 
speaking terms with all the directors 
and Mr. Dittemore. 

Q. Exactly. Did you ever hear Mr. 
Di.ckey, before the vote of March 17. 
When they undertook to dismiss Mr. 
Rowlands and Mr. Dittemore at the 
same time-before that time did you 
(;ver hear Mr. Dickey say anything 
about Mr. Dittemore and any purpose 
of the directors in relation to him? 
A. Nothing any more than I might 
have said myself about Mr. Dittemore. 

Q. I am only speaking of Mr. 
Dickey. You don't recollect any talk 
that he may have made? A. No, I 
do not. 

Mr. Thompson-There Is one letter 
here that, if I can find it, I want to 
ask you to identify; it may take me a 
moment, if you will pardon me. 

Q. I have here only a copy, Mr. 
Eustace, but perhaps it you will look 
at it perhaps you can remember it by 
looki.ng at this copy. (Handing paper 
to \Tftnesii.) It is a letter that you 
sent Mr. Bangs. I dare say It has 
gone in already, but I want to be sure, 
so as to show your understandIng ot 
It. A. Yes; I think that Is the letter. 
without the underlining, 

Q. Yes, without the underlining; I 
will see that that Is eliminated. 
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A. Yes. That was .our letter, I think. We 
~an give you' a . copy of it. "anyway. '. Mr. Thomps'on"":""-It is' not' important 
enough for that. I wIll show it to 
Mr. Whipple, and he will 'have no 
objection, I guess; to that going ht 
without the underlining. 

Mr. Krauthoff (after examining pa
per)-That Is all right. 

Mr. Thompson-I will have that 
marked. if Your Honor please, and I 
will read it. 

. [Letter, dated Feb. 3, 1919, Board of 
Trustees to Frederick A. Bangs, First 
National Bank Building, Chicago, Illi
nois, is marlced Exhibit 70.] 

Mr. Thompson-It is understood 
that in the original letters there were 
no underlinings or italicizlngs, and the 
exhibit' Is to be understood as if it 
did not have any underscoring. The 
letter is as follows: 

[Copy of Exhibit 70.] 
"(Copy) 

"Feb. 3, 1919. 
"Mr. Frederick A. Bangs, 
"First National Bank Building, 
"Chicago, Illinois. 
"Dear Mr. Bangs: 

"Your letter of .Tan. 27 to the trus
tees of The Christian Science PUblish
ing Society reached us this morning, 
and we are writing you at onc"e in 
reply, to assure you that, although 
there have been some questions of a 
divergence of opinion between the 
Board of DIrectors and the Board of 
Trustees, these questions have all 
been satisfactorily and harmoniously 
adjusted and -both boards are working 
in absolute harmony for that which 
every Christi&.n Scientist loves more 
than all els&:-the cause of Christian 
Science. ' 

"We know you will be glad to have 
this information, to enable you to cor
rect instantly any impression to the 
contrary. 

"Should you desire to write to the 
Board of Directors, we are sure they 
will verify this statement of the uni
fied action of the two boards. 

"With our kindest remembrances, 
"Yours sincerely, 
"BOARD OF TRUSTEES, 

(Signed) "HERBERT W. EUSTACE, 
"Secretary." 

Q. Now, may I ask you, who is Mr. 
Bangs; or, rather, what is his connec
tion with the Christian Science move
ment? A. I do not know that he has 
any particular connection. He wrote 
Us from Chicago. 

Q. He is a Christian Scientist? 
A. Evidently. He wrote as one, and 
I understand he is one. I do not know 
Mr. Bangs myself. 

Q. Was that letter a stereotyped 
letter sent out to a good many people, 
Or was it an individual letter sent to 
Mr. Bangs alone? A. It was an indi
vidual letter sent to Mr. Bangs, but 
the substance of it was, I suppose, 
embodied in other letters, if we sent 
any others. I don't know that we did. 

Q. You haven't any recollection 
whether, after this compromise of 

Feb. 3, 1919, you notified various per
sons who might be interested to the 
same effect? A.. Anyone who wrote 
would be answered in that same way. 
"Q. 1 see .. A.. And do you know 

whether the directors were sending 
out similar letters also? A. Well, the 
understanding was that they would. 

Q. And with whom was that under
standing had? A.. With the trustees. 

Q. I know that, but what members 
of the Board of Directors particularly 
participated? A. Mr. Dickey, Mr • 
Merritt, and Mr. Rathvon. 

Q. I see. You have personal knowl
edge that as a part of this compromise 
those gentlemen personally undertook 
to notify. wherever it might be appro
priate to notify. persons inquiring in 
regard to the situation that the con
troversies had all been adjusted? A. I 
do not know that they undertook to do 
it personally. but that was the under
standing between the trustees and the 
directol's on that point. 

Q. I mean, that they personally 
undertook that their secretary should 
do the notifying? A. They agreed 
with us that that should be done. 

Q. And to that agreement or under
standing, I think you have already said 
that Mr. Dittemore was not a party? 
A. Mr. Dittemore was not present at 
that meeting at all. 

Q. In the course of your experience 
as a Christian Scientist. holding Office 
from time to time in the Christian 
Science body. you have known of vari
ous cases of discipline, have you not, 
of individual members, or of minor 
officials of the Christian Science body, 
by the Board of Directors, for dis
loyalty or one thing and another? 
That is, such cases have come to your 
knowledge, haven't they, occasionally? 
A. No, they have not. I am very un
familiar with anything of that kind. 

Q. But you know of the fact that 
there have been in past years Bome 
such cases? A. I suppose "there must 
have been sucb cases. 

Q. And it is your understanding, 
isn't it. that under the Manual Which 
governs these matters, persons com
ing up for discipline are, as a matter 
of common justice, and in accordance 
with Mrs. Eddy's wishes, entitled to 
be heard? 

Mr. Krauthoff-If Your Honor 
please-

Mr. Thompson-Oh. I won't press 
it if you object to it. I understand you 
distinctly object to that question? 

Mr. Krauthoff-I think I do. 
Mr. Thompson-Very well. 
Mr. Krauthoff-Well, we prefer to 

state the reaSOD. 
Mr. Thompson-I am surprised that 

It should be objected to. but If It Is 
we will withdraw it. 

Q. Now, I have only a few more 
questions in detail to ask of you. Go
ing b..'lck for a moment to this ques
tion of the treatment of your 
employees by Mr. Watts, on which I 
understood you to say" Mr. Dittemore 
felt It his duty, If people came to him 
and complained, to make some sort 
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of inquiry about it. A.. I didn't know 
that I said that, because I did not 
intend to convey that, because that is 
beyond my knowledge. 

Q. Perhaps you said this-that thtJ 
directors felt that they had a right to 
know in general how the employees 
of yonl" society were treated, and if 
they were discharged, whether they 
were unjustly discharged. That Was 
one of the attitudes they took, wasn't 
it? A.. Why, they neYer expressed 
that to me. 

Q. Perhaps not; but you Ime\v that 
that was their underlying feeling, didn't 
you? A. I think perhaps that may 
have been IVlr. Dittemore's underlyin~ 
feeling. I dOll't know whether the 
rest [elt that way or not. I can't tell 
you how I got the impression, but it 
was more an impression, perhaps, than 
anything that was said. 

Q. I would like to run over the 
names of a few persons concerning 
whom he may have had that feelhig, 
and inquire whethel: in these cas~s 
there was a discharge or not. There 
was a Miss C. Louise Richardson, who 
was discharged On Feb. 14, 1918, 
wasn't there, or about that time? A. 
I would have to inquire into that. 

Q. Did yon ever hear her name?" 
I am not asking you the grounds of 
the discharge; I am merely asking 
the fact whether there was such a. 
person? A. We had several Rich
ardsons in our employ. 

Q. Well, I will pass to the next 
one. 

Mr. Whipple-I will make this ob
servation, Mr. Thompson, if .it will 
a1Iect your examination. Mr. Watts 
will be either the next witness or the 
second witness, and you may inquire 
from him as to all of these people, and 
then if you want to recall Mr. Eustace 
to ask him any questions about it that 
he may know. we will assent to that. 

Mr. Thompson-l do not think it is 
really important enough. I will 
merely rUn through the names, and if 
you happen to know, tell me so, and if 
you do not, tell me-it is of no partic
ular consequence. And there was a 
Miss Florence C. Hall who was dis
charged sometime in February, 1918? 
A. There was. . 

Q. And Mrs. Myra B. Lord, who 
was discharged sometime in 1918? A. 
There was. 

Q. And George H. Clark, an adver
tising manager, who was discharged 
at one time? A. No; he resigned. 

Q. He resigned? And John K. 
Allen. There was some trouble about 
him, wasn't there, in 19171 A. No 
trouble at all. The office was done 
away with, of adver.tising manager, 
and that left it vacant, and Mr. Allen 
simply went out. 

Q. Tha t is, he was in away legis
lated out of Office? A. Well, not in 
the sense of dOing it to get rid of Mr. 
Allen, but his office was legislated out. 

Q. That carried him with. It? A. 
He went with It. 

Q. Do you know whether he felt 
aggrieved at all at that situation? A. 



NO;·1 should say he did not. When 1 
talked· to· him he took it· in an ex
ceedingly nice way. 

Q. Then there was a Mr.s. Mary L. 
Bryant, in ~harge· of the lunch r.oom. 
She 'Was discharged, I think, in 191&, 
wasn't she? A. I believe she was. 

Q. Then there was a Walter R. 
Zahler-a Hollander, a Dutchman, not 
a GermalL He was discharged, wasn't 
he? A. He was. 

Q. And do you know that along in 
the early part of 1919 the directors got 
report from Mr. John Flinn .and For
rest Price, Mr. Deland, Mr. Charles D. 
Warner, your Washington correspond
ent, in regard to the Monitor, and how 
it . was getting on, and what changes 
they would suggest? A. I have heard 
of that to my absolute disgust. 

Q. I have no doubt of that, Mr. 
Eustace; but I am only asking the 
fact. Did you know about the fact 
that they did have these reports from 
these men? A. I have learned of that, 
that they actually did get reports from 
the employees of the Puhlishing Soci
ety without the trustees knowing it 
.. Q. Then there was some question, 
wasn't there, about the attitude of the 
Monitor with respect to the packers' 
investigation, and Judge Hughes' COn
nection with that? That made some 
talk, didn't it? A. Not that I know 
of, except with the pa.ckers themselves. 

Q. The packers themselves? They 
didn't like it? A. The packers did 
not like it, no-although since then 
they have expressed, I think. a little 
different opinion. 

Q. I am only speaking of one final 
editorial in which a postponement was 
suggested. That was what they liked, 
wasn't it? They .... mnted a little more 
t.ime? A. I would-have to see the 
editorial. 1 have forgotten which one 
it was; but they were appreciative of 
something that w~s put in. 

Q. Have you sufficient knowledge 
so .that if I should show you a column 
of comparative circulation of the 
Monitor since Sept. 30, 1912, for all 
these years since, you would be able to 
st~~e .. whether it is correct or not '! 
A .. ' Well, we can supply you with the 
exact. figures if you want them. 

Q. I have .no doubt of. that. But I 
wondered if you carried it in your 
bead so that if you saw this column 
of figures you could tell possibly? 
A. I might be abie to. 

[Paper is handed to the witness.] 
Q. I do not know where it came 

from, but apparently It is authentic. 
A. No; those are not correct. 

Q. Those figures are not correct? 
A. No. 

Q. Then we won't put them in. 
A. But you shall have the corrert 
figures; we will be very glad to give 
them to anyone. 

Mr. Thompson-Perhaps Mr. Kraut
hoff would like them. I do not know 
that I cnre to have them. Would you 
be able to-

The Wltness--I think I ought to l)e 
~arefnl how I say they are not correct. 

Q. I thought possibly you ought to 

be a little more careful than you were, 
because I assume that they were taken 
from ,some source without any intent 
- A. There· was· one figure there 
that seemed to me to be absolutely 
wrong. 

Q. One figure? .:A.. Yes. And the 
others did not seem in keeping, but -

Q. Well, it Is of no consequencc. 
If you do not offhand recognize them, 
it is of no particular importance at this 
stage. Now, as to the defiCits, I would 
like to show you a statement here 
concerning the deficits in the Mon
itor from 1908· down to 1918, and see If 
that corresponds to anything in your 
memory. You have said, I think, the 
deficits have now ceased, but this was 
a period when there was a deficit. 
(Handing paper to witness.) These 
figures were furnished by the trus
tees, I think? A. Yes, I should say 
that those are correct. 

Mr. Thompson-I will offer that in 
evidence if there is no objection. 

The Master-Are those figures go
ing to be a matter of dispute? 

Mr. Thompson-I doubt it, sir. I 
think they were furnished by the trus
tees themselves at one time. 

The Master-It must be something 
th·at is authentic and not questioned 
by anybody. 

Mr. Thompson-I do not believe 
these will be questioned, sir. 

The Witness-We can verify every 
figure for you and will be glad-

Mr. Thompson-It is to be under
st()-()d that if these are incorrect y011 
will verify them. I merely wanted to 
put them in now bearing on Mr. Dit
temore's attitude-

The Master-If the point is in dis
pute, that is hardly evidence. 

Mr. Thompson-One of the allega
tions in the bill is that Mr. Dittemore 
took a certain attitude with reference 
to the Monitor, and possible improve
ment that might be made in its finan
cial condition, and so on; that he 
based that in part upon the deficits. 
I want to show in the case of Ditte
more v. Dickey that there was a cer
tain basis of fact.for IVIr. Dittemore's 
position, so that it cannot be. callen, 
as his fellow directors have charac
terized it, arbitrary, capricious and 
vindictive-that is all. I am merely 
trying to show that he was basing· his 
opinions sincerely Upon what he be
lieved to be correct statements of fact 
-that is all, and not making them up 
ont of whole -cloth. 

The Master-You show the witnesl'; 
certain figures. It does not appear 
where they came from. You ask him 
merely if those figures agree with Ilia 
recollection. 

Mr. Thompson-He says they are 
a correct statement. 

The Master-Untn we know soma
thing more about the figures it woultl 
not seem to be very important 
wbether they agree with his recollec
tion or not. 

Mr~ Thompson-Inasmuch as he Is 
one of the persons who managed the 
Monitor and as he has had occasion 
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to. inve~tigate the figur.es a good many 
times, when he says~nd I· think he 
goes a little farther than Your Honor 
suggested-I think he says it is a cor
rect figure. Perhaps Your Honor 
would look at the statement. 

The Master-It would not be easy 
for him to carry them in his head. 

Mr. Krauthoff-May I see it, please. 
Mr. Thompson-:-Certainly. If the 

figur.es are wrong they can be cor
rected. 

The Master-If the point is to prove 
what the deficit was, I think there 
ought to be some definite way of show
ing it. 

Mr. Whipple-May. I suggest that I 
do not ·understand these percentage 
marks, and outside of that we can 
give you a more detailed statement 
year by year. But the figures them
selves showing deficits for each year 
are substantially correct. 

Mr. Thompson-Isn't that satisfac
tory to Your Honor? 

The Master.-You 'and Mr. Whipple 
now agree that they are correct? 

Mr. Thompson-:-Except the percent
ages. We will leave out the percent
ages. 

Mr. Whipple-Yes, leave out the 
I" ".centages. And we will have one 
pl". 1ared which will give the annual 
deb. it in building up this newspaper. 

Mr. Thompson-Very well. 

( 

Mr. Krauthoff-May I be advised 
who prepared this document, Mr_ 
Thompson? ( 

Mr. Thompson-Possibly you may, 
but you can't be by me now, because 
I do not know. 1 think it was done by 
the trustees at the request of your 
-clients. 

Mr. Krauthoff-Well, I object to this 
memorandum without it being shown 
who made it. 

Mr. Thompson-Why, you catch the 
point that Mr. Whipple and his cli
ents state that aside from percentages 
those are correct statements of the 
annual deficits of the Monitor. Isn't it 
to.your interest to show that there was 
a deficit? . 

Mr. Whipple-Let me suggest tha.t 
Mr. Watts wtll testily-

The Master-It oilly goes in as the 
w1tness' testimony. 

Mr. Thompson-That is all. 
The Master-Those figures are, to 

the best of his recollection, substan
tially correct. You and Mr. Whipple 
agree that they are correct. Mr. 
Krauthoff is not prepared to make that 
admission at the present time. 

Mr. Thompson-I do not ask him to 
make the admission. Let it stand as 
the witness' testimony. 

The Master-It is the witness' tes
timony and nothing else. 

Mr. Krauth-off-On which he will be 
subject to further cross-examination. ( 

Mr. Thompson-Subject to further _ 
verification on the exact facts. 

The Master-It is a part of the tes
timony. 

Mr. Krauthotr-Then we object also. 
It Your Honor please, to these state
ments as being conclusions as to what 
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Is the deficit in the· operation of the 
Monitor, and the'manner in which the 
business is conducted is a -matter ot 
accounting .. 

The Master-As long. as the witness 
is· willing to say that ,it.is correct, I 
will admit it. ' You may cross-examine 
on it 'when the proper time comes. 
.. :[Paper" headed, ,"Monitor '_Deficit," 
covering the years 1908 to 1918, inclu~ 
siv~, ~s marked Exhibit 71.] 

Mr. Whipple-The computation ot 
the total we have not verified, and I do 
nof'suppose you have, Mr. Thompson? 
Mr~ Thompson-No, I have not. It 

is a mere matter ot arithmetic. It is 
understood that the admission made 
by Mr. Whipple does not cover the 
figures of percentage in the right
hand column. The figures themselves 
are correct. 

Mr. Whipple-Substantially. 
Mr. Thompson-Substantially. Now, 

this shows that beginning with 1908 
and 1909-1 don't know which of those 
years this refers to-the deficit was 
$127,746.27; in 1910 it was $73,184.96; 
In 1911 It was $116,025.92; in 1912 it 
was $82,457.90; in 1913 it was $124,-
943.64; in 1914 It was $137,551.89; in 
1915 it was $127,324.29; in 1916 it was 
$136,887; and for 15 months, 1917 to 
1918, it was $89,099.92. 

Q. Is it a fact, Mr. Eustace, that 
trom Feb. I, 1918, to Feb. I, 1919, dur
ing that year the total spent by the 
Monitor on cable tolls was, practi
cally, $95,074.01? Do you remember 
that? A. No, I don't remember the 
total, but I wouldn't be surprised 
at all. 

Mr. Thompson-I think that is all, 
Mr. Eustace. 

Mr. Krauthoff-Now, if the brother 
please-

The Master-One moment. Are you 
now proposing to cross-examine 
further? 

Mr. Krauthoff-I wanted to ask as 
to the order ot examination. Mr. 
Thompson has asked Mr. Eustace 
some questions that bear upon the 
case ot Dittemore v. Dickey-the 
other case. 

Mr. Thompson-That was my im
pression. 

Mr. Krauthoff-And Mr. Eustac~ 
yesterday agreed to bring some fur
ther documents this morning, and I 
was now asking Your Honor's direc
tion whether I sh-ould conclude, and 
also inquire as to the Dlttemore
Dickey case before Mr. Whipple took 
up the witness, or whether you de
sired I should tollow Mr. Whipple; be
cause if I follow Mr. Whipple, of 
course then l\:Ir. Whipple will have to 
follow me. 

Mr. Whipple-That seems like a 
pa.radox. 

The Master-What does Mr. Whip
ple say to that? 

Mr. Whipple-Well, I should think It 
would be perfectly proper for Mr. 
Krauthoff to finish up any other or 
further questions. but I should hope 
that the game or battledore and shut
tlecock as between the two defendants 

would not result in .my falling to :get 
any chance to,. 'redirect, because you 
may suggest something to Mr .. Thomp~ 
son, you see. .: " 

·Mr.-Thompson-I doubt it. 
.. ~Mr. Whipple-,Mr;_.Thompson says he 
does not:think that is so. 
. ,The Master-No doubt Mr. Krauthoff 

will remember that· he has already 
employed two whole days in cross .. 
examining this witness. 

Mr. Krauthoff-And part of the third 
day. 

Q. (By Mr. Krauthoff) Mr. Eustace-
Mr. Whipple-Mr. Krauthoff, first we 

have here the papers you asked for, 1 
thInk. Do you want to call for them 
as you as~ed for theni? 

Mr. Krauthoff-Jf I may, yes. 
Mr. Whipple-All right. Now, if you 

will name what they are I will hand 
tliem out. 

I\lr. Krauthoff-The income tax re
turns for 1918 and 1919. 

Mr. Whlpple-I hand you a duplicate 
original of a statement made by the 
trustees. purporting according to copy 
to be under oath, dated May 14, 1918, 
apparently addressed to the taxation 
authorities of the Commonwealth of 
Massachusetts. 

Mr. Krauthoff-May I have that, Mr. 
Whipple? 

Mr. Whipple-Now wait and see if I 
am right on that. (Examining paper.) 
No; to the authorities of the United 
States, not of the Commonwealth of 
'Massachusetts (handing paper to Mr. 
Krauthoff) . 

l\'Ir. "VI,Tatts-I think it was handpd to 
both. 

Mr. 'Whipple-I understand it was 
handed to both the federal authorities 
and the state authorities on taxation; 
that is. a statement similar to that and 
of which that purports to be a copy. 

l\'lr. Krauthoft'-That is not the one 
that my attention was called to. 

1\11'. Whipple-Well, then, perhaps 
you will produce the one that your 
attention was called to. 

Mr. Krauthoff-I wHl. (Handing 
paper to Mr. Whipple.) Do you have 
the one on the second-class postage', 

Mr. Whipple-I now hand you at 
your request a copy of the communi
cation to Hon. A. M. Dockery, Third 
Assistant Postmaster-General, on six 
pages, from the business manager at 
the Publishing Society, dated Dec. 7, 
1918 (handing paper to Mr. Krallthoff). 

Mr. Krauthoft'-May I have this 
identifiE'd and offered in evidence? 

Mr. Whipple-How do you regard it 
as material? 

Mr. Krauthoff-Why, just a moment. 
By the statement in the document that 
The Christian Science Publishing So
ciety is maintained by and in the in
terest of a religious organization, 
namely. The Mother Church. 

Mr. Whipple-How is that material? 
There has never been any question 
about that; it is perfectly elementary. 
Under the Deed of Trust we are 
bound to use all our revenues tor the 
spread of the Christian Science move~ 
ment. A part ot them goes to The 
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-Mother. Church to be used by them, 
and part to, the .trustees under Mrs~ 
Eddy's will, and these are the results 
of efforts by the trustees themselves to 
spr.ead Christial,1 Science throughout 
the world. Now"if. that"is noLplai.ll, .. ,1 
do not think any 'statement· to . the 
Third Assistant Postma:ster:'General, 
of the United States can make it plain. 

Mr. Krauthoft-Now, if Your Honor---= 
. Mr. Whipple-There isn't ahy ques

tion aboiIt 'it, and 'why . should· we 
lumber up the record 'with six or 
seyen pages of argument upon the 
question to the Post Office Depart
ment? 

Mr. Krauthoff - If Your Honor 
please. the bill of 'complaint in this 
case tenders the distinct issue that 
The Christian Science Publishing So
ciety is under a management separate 
and distinct from that of The Mother 
Church. This document shows that 
for the purpose of getting the second~ 
class postage the trustees stated, that 
it was maintained by and in the in
terest of The Mother Church, and-

Mr. Whipple-Now point out where 
they said that, .please. 

Mr. Krauthoff- -and referred to 
the Church Manual. 

Mr. Streeter-Mr. Krauthoff, may 
Mr. Dittemore's counsel sec that docu
ment? 

Mr. Krauthoff (reading)-"Were any 
further eyidence needed that The 
Christian Science Monitor is main
tained by and in the interest of a 
religiOUS organization. it may be found 
in the Manual ot: The Mother Church," . 
and so on. 

Mr. Whipple-Certainly, but that 
does not show that the directors are 
justified in attempting to assert such 
authority as they haVE! been attempt
ing to assert. 

Mr. Streeter-Let me see it. please. 
(Letter handed by Mr. Krauthoff to 
Mr. Strecter.) 

Mr. Whipple-It adds nothing, if 
Your Honor please, to what is plainly 
stated in the bill. We care nothing 
whatever about it, except for the sake 
of keeping this record within reason
able proportions, because the is~ue is 
not at all as Mr. Krauthoff has stated 
it here-not; at least, in our concep
tion of it. 

Mr. Krauthoff-If Your Honor 
please-

The Master-One moment. While 
Mr. Streeter is examnimg this, 
wouldn't it be wen to wait and see 
what he has got to say, and then you 
can answer them both? 

Mr. Krauthoff-Certainly. 
Mr. Streeter (arter a pause)-We 

have nOihing to say, Your Honor. 
The l\Iaster-You have nothing to 

say? Then, Mr. Krauthoff, you will 
proceed. please. 

Mr. Krauthoff-The point that we 
make, if Your Honor please, is-

The Master-Oh, no, I don't want 
to know the point you make. I want 
to know what you have to say in 
reply to Mr. Wblpple's objection. I 
WOUldn't go over and state again what 



point you make in the bill. We under
stand that. Now I want to know, 
how does this bear upon the issue 
raised by the bill? 

Mr. Krauthotf-Well, may I read one 
clause tram the bill? 

The Master-It it has not been read 
-it you think we are in danger ot for
getting it, you may read it. 

Mr. Krauthoff-I would prefer to 
read it in view of Mr. Whipple's state
ment. The bill states that the pur.
poses of the donors at the trust-on 
Page 38, in Pamgraph 18 of the blll
were: "To provide a management and 
control of the PubIlshing Society, 
separate and distinct trom the mau
agement and control at The Mother 
Church." That is the allegation in 
the bill. 

Mr. Streeter-What is the page at 
that? 

Mr. Krauthoff-Pagc 38, Paragraph 
18. This document which we offer in 
evidence has the dh;tinct statement 
that The Christian Science Monitor is 
maintained by and In the interest of 
a religious organization, namely, The 
Mother Church. 

Mr. Whipple-Wht!1"e does It say 
that? 

Mr. Krauthoff-It ~nes on and says: 
"It may be found in the Manual of 
The Mother Church." 

Mr. Whipple-Thtm you ought to 
have some way pro\'ided of putting 
in oral quotation marks. 

Mr. lCrauthoff-I nm now stating-
I am not r.eading t he document in 
evidence. 

The Master-Why do we need the 
whole document in order to get that 
part of it in? There must be a great 
deal in the doCUmt'Ilt that nobody 
cares about. 

Mr. Krauthoff-Wf!I1. if Your Honor 
please-

The Master-Can't you agree that a 
certain answer was made to a certain 
question? 

Mr. Krauthoft-In my judgment, the 
question cannot be Rl"curately under
stood without taking the whole letter. 
It refers to the law under which It is 
being done; it states t he argument of 
the trustees as to what they are; it 
quotes from the Church Manual in 
support of their ri~ht to reduced 
postage; it quotes fwm Mary Baker 
Eday, and we offer the document as 
a whole document. I have no desire 
to have It made a llU 1"t of the recOl'd 
if that is meant in tIll' $cnse of spread
Ing It In full; but as "" exhIbit, to be 
here for the pm'pOSt' of reterring to 
any and every part of it I offer the 
document. 

Mr. Whipple-Now. if Your Honor 
please, if it wIll be S<U i$factor:r to dis
tinguished counsel. I would after this 
su~gesUon: the point T have In mind 
is more economy of printing and type
v,'riting than economy of speech on 
the part of Mr. Kruuthoff or other 
counscl. Therefore It'1 it be marked, 
it you please. as an \'xhiblt. with the 

understanding that it shall not be 
printed; but it may be read by Mr. 
Krauthotf to Your Honor, and I will 
ask him to point out then, when he 
does read it, the particular things 
that he think-s sustain any such thing 
as he has been saying to Your Honor, 
because It seems to us distinctly to 
show the other thing. And perhaps I 
may have the privilege at pointing 
out the other thing that it really does 
show. 

Mr. Krauthoff-That is the reason 
that I wanted to· offer it in its en
tirety. 

Mr. Whipple-All right. 
The Master-Mark it; let us get on. 
Mr. Krauthoff-Now I inquired for 

YOUt· files on the election of Mr. Mer
ritt as trustee-

Mr. Whipple-Aren't you going to 
read this? 

Mr. Krauthofl-Oh, I will be very 
glad to. 

Mr. Whipple-You did not read it, 
but I simply said I did not want to 
prevent your reading it. I only wanted 
to prevent the expense of its being 
printed, so I thought I did not want to 
deprive you of any privilege or right 
that you had. 

Mr. Krauthoff-I have no desire to 
read it in full at this time, it Your 
Honor please. At the argument we 
will call your attention to such parts 
of it as we think are pertinent. 

Mr. Streeter-Well, now-
:Mr. Whipple-You don't want to 

read any part of it now that you think 
sustains this suggestion? 

Mr. Krauthoff-I think all of it 
does. I will read all of it. 

Mr. Whipple-Suit yourself, Mr. 
Krauthoff. I merely want to give you 
the opportunity to make intelligent 
your contention. 

The Master-Now, Mr. Streeter. 
Mr. Streeter-If Your Honor please, 

this record seems to be extending be
yond all reason, so ·far as the expense 
is concerned. I may remind Your 
Honor that, as representing Mr. Ditte
more, we are not In the position of 
our rich opponents. The directors. 
having, I am told, $1,000,000 cash bal
ance in the bank. and the trustees 
with their large resources, can very 
well have all this stuff printed; but 
so far as Mr. Dittemore Is concerned, 
he has to depend upon his own some
what small resources and the re
sources of his friends. I want to 
make a protest at a proper time 
against extending this record at such 
enormous expense, so far as Mr. Dit
temore is concerned. At the same 
time I do not want to undertake to 
keep out anything that ought to be 
put in here, and the arrangement that 
js already made Is satisfactory to us, 
providing Mr. Krauthotf will turnish 
us a copy at this letter. This may be 
marked as an exhibit and not be 
printed, but he to furnish us a copy of 
It so that we shall have It, and then. 
not at the argume:nt but before the 
argumer,t-
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Mr.· Whipple-General .Streeter, we 
will turnish you a copy now. 

Mr. Streeter (continulng)- -betore ('
the case Is closed, Mr. Krauthoff; and 
Mr. WhIpple, If there Is anything In 
here that he wants, shall call atten-
tion on the record to what they pro
pose to discuss. That will protect the 
rights of everybody, won't tt,' Mr. 
Thompson? 

Mr. Thompson-It seems to me BO. 

The Master-You now have a copy? 
Mr>Streeter-Mr. Whipple Is going 

to give me a copy. Here is your docu
ment (returning paper to Mr. Whip
ple). We have a copy. and the under
standing will be that it will be printed 
but that we are to be informed before 
this hearing closes what proportion 
of this unprinted document is to be 
relied on in argument by anybody. 

Mr. Thompson-And all similar 
documents 

1\-1r. Streeter-And all similar docu
ments, of course, if there are others 
not printed. 

Mr. Krauthoff-If Your Honor please, 
this letter has just been handed to me, 
and I will do this: at 2 o'clock I will 
ask the permiSSion of the Court to 
read into the record the parts of it 
upon Which I rely. 

The Master-That ought to be satis
factory, I think. 

Mr. Streeter-Perfectly satisfactory 
to us. ( 

[The letter above referred to, being 
a communication from the trustees to 
Third Assistant Postmaster-General 
dated Dec. 7, 1918, is marked Ex
hibit 72.1 

Mr. Krauthoff-I may keep this for 
the present, Mr. Whipple? 

Mr. Whipple-Oh. certainly. 
Mr. Streete-r-Now, what has become 

of the tax returns? Have those slid 
out of sight, or are they in? 

Mr. Whipple-Not permanently, be
cause we are going to put them in. 

Mr. Streeter-Oh, yes. 
Mr. WhIpple-Mr. Krautholt has laid 

them aside temporarily. 
Mr. Krauthoff-Now the Merritt cor

respondence? 
Mr. Whipple-I hand you a copy ot 

a letter dated Jan. 5, 1917, addressed 
to The Christian Science Board of 
Directors by the secretary of the 
Board of Trustees. 

[Marked Exhibit 73.1 
Mr. Whipple-The next is an original 

letter of Charles E. Jarvis, correspond
ing secretary of the Board of Direc
tors, to 1\11'. Eustace, secretary of the 
trustees, dated Jan. 5, 1917. 

[Marked ExhIbIt 74.1 
Mr. Whipple-The next is a copy ot 

a letter from the secretary of the 
Board of Trustees to The Christian ( 
Science Board of Directors, dated 
Jan. 10, 1917, bearing the stamp: "Ap
proved Jan. 10, 1917, by the Board of 
Directors." 

[Marked ExhIbit 75.1 
Mr. Krauthoff-Now, we offer in 

evidence ExhIbIt 73. 
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[ExhIbit 73] 
"Jan. 5, 1917. 

"The Christian' Science Board of 
Directors, 

"BostoD, Massachusetts. 
"Dear Friends: . 

"Mr. Thomas W. Hatten h~s fn
formed the Board of Trustees that he 
has decided to r.esign his office of trus
tee, his resignation to take effect 
February the first, 1917. '. 

"The remaining members of the 
board have interviewed Mr. Edward 
Merritt of Cleveland and feel that he 
Is just the man for the office. and he is 
willing to serve on the Board of 
Trustees. They have therefore de
cided to fill the vacancy by electing 
Mr. Merritt 'a member of the Board 
of Trustees, but first would like to 
know if the Board of Directors knows 
any r.eason adverse to Mr. Merritt's 
election. 

"Thanking you for as early a reply 
as possible, 

''Very sincerely yours, 
"BOARD OF TRUSTEES, 

"Secy." 
Q. (By Mr. Krauthoif.) On that 

date, Mr. Eustace, Jan. 5, 1917, you 
were secretary or: the board? A. I 
was, yes. 

[Mr. Krallthoff also reads Exhibit 
74 and ExhIbit 75, as toUows:] 

[Exhibit 74] 

"January 5. 1917. 
"Mr. Hel'be-rt W. Eustace. Secretary. 
"Trustee of The Christian Science 

Publishing Society. 
"Boston. Massachusetts. 
uDear Mr. Eustace: 

.;-. "I am instructed by The Christian 
'Science Boa,'rd of Directors to say in 
reply to your letter of even date ad
vising the board of your intention to 
elect Mr. Edward A. Merritt of Cleve
land to fiU the vacancy on your board 
caused by the resignation or: Mr. 
Thomas W. Hatten, that. not only 
have the directors no objection to the 
election or: Mr. Merritt, but they feel 
that he will be a distinct addition to 
our Cause at headquarters. 

"Sincerely yOUTS, 
(SIgned) "eRAS. E. JARVIS, 

"Corresponding Secretary for The 
Christian SCience Board of Direc
tors." 

[ExhIbit 75] 

"January 10th, 1917. 
"The Christian Science Board of 

Directors, 
"Boston. Massachusetts. 
"Dear Friends: 

"In acknowledging your letter at 
January 5th, in reply to ours of the 
same date, we are glad to advIse you 
of the election on Saturday, January 
6th, of Mr. Edward A. Merritt of 
Cleveland, as a member of the Board 
of Trustees and of his acceptance of 
said Office to take effect Feb. 1st, 1917. 

"Very sIncerely yours, . 
"BOARD OF TRUSTEES, 

"Secy." 

Mr. Krauthoff-In thIs .connection, 
if YOUr Honor please, we desIre to 
point out that ExhIbit 74, beIng .the 
letter from the. Board ot DIrectors to 
the trustees, is stamped "Approved, 
Jan. 6, 1917, by the Board of Trus
tees." The answer, under date of 
Jan. 10, 1917, has stamped on it "Ap
proved, January 10, 1917, by the 
Board of Trustees." 

Q. Mr. Eustace, Mr. Thompson 
asked you something about the ex
pense of cable tolls from London in 
the office of The Monitor,· and you 
stated that you had instructed your 
editor to cable bis editorIals? A. Yes; 
if anything of sufficient importance 
arose to not hesitate to cable his edi
torIals. or anything else. 

Q. And who Is the editor of The 
.:Monitor? A. Mr. Frederick Dixon. 

Q. Was he in London at the time? 
A. He was in London. Of COUrse he 
was in Boston when we gave him 
those instructions before he went 
over. 

Q. I mean with respect to the tIme 
of these cable tolls. A. Yes, he was. 

Q. You stated something about re
ports being secured from the employ
ees of the Publishing Society by the 
directors. Did you refer to any par
ticular director, or what director pro
cu red those reports? 

Mr. Whipple-Why, if you wU! par
don me, what be said was that be had 
known that these reports were being 
secured today for the first time-

The Witness-No. 
Mr. Whipple-- ---or, at least, since 

the suit was brought. 
Mr. Krauthoff - I misunderstood 

him. 
Mr. Whipple-And spoke of it as a 

proceeding on the part of the direc
tors with which he was disgusted, that 
they should be meddling around among 
the employees of the Publishing So
ciety without the trustees knowing iL 

Q. Let me get that quite clear, Mr. 
Eustace. What report did you refer 
to in your testimony? A. The call
ing in of employees. especially in the 
editorial department. before the Boarel 
of Directors, and talking to them, and 
also Mr. Dittemore's activity with re
gard to employees of the Publishing 
Society in the editorial department. 
also. 

Q. Now. when did the activIties of 
Mr. Dittemore take place? A. Why. 
I suppose it was all taking place at 
the same time. It came on us as an 
absolute surprise, and seemed to be a 
regular conspiracy to undermine The 
Monitor. 

Q. When did you first learn of Mr. 
Dittemore's activities? A. Since this 
suit, I think. was filed. It was all at 
the salTIe time. 

Q. Have you any knowledge at first 
hand of these activIties? A. Only 
the knowledge that we bave receivefl 
resignations from certaIn employees, 
and their appearance-they gave us 
testimony as to some of the things 

. tba t had been done. 
Q. And thIs cal!!ng by the Board 01 
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Directors of the: employees of the Pub
lishing Society. as you term them
the editorial department-before ,the 
dIrectors, when did that occur? A.· I 
suppose at the same time, during the. 
absence ·of ·the editor in Europe. 

Mr. Whipple-Mr; Krautboff, per
haps it will help you to know that tha 
record of all this business ~s in your 
directors' records. You do not need 
to ask at second hand. abou.t It. 

Mr. Krauthoff-Well, I was asking 
Mr. Eustace what he was testifying 
about.· . 

Mr. Whipple-Well, be wasn't testi
fyIng; he was responding to Mr. 
Thompson's statemente-

Mr. Krauthofl'-I thought alJ ot hIs 
statements were testimony. 

Mr. Whipple- -and his knowledge . 
Mr. Thompson-In so far as he un

dertakes under your guidance, Mr. 
Krauthoff, to say that he knows that 
this was done by Mr. Dittemore, I 
should move to have it struck out, be
cause as a matter of fact. the record 
shows it was a unanimous vote of the 
Board of Directors, so that Mr. Ditte
more is no more responsible for it 
than anybody else. 

Mr. WhIpple-Apparently, as I un
derstand, Mr. Dittemore was making 
the inquiries, but I think the Board of 
Directors' records, which we got at 
last night for the first time, show that 
the conspiracy, as it has been sug
gested, was hatched in the Board of 
Directors. 

Q. Now, Mr. Eustace, coming back 
to the evidence, you spoke of Tbe 
Monitor deficit, and you identified cer
tain figures here as being, as you 
understand it, relatively correct. The 
Monitor is a part of the business of 
the Publishing Society? A. It is, ab
solutely. 

Q. And in order to ascertain what 
it. costs to publish Tbe Monitor a some
what elaborate accounting would be 
necessary, would it not? A. Yes; 
and furthermore, that deficit is a 
purely fictitious deficit from our stand
point. From the standpoint of the 
trustees. it is really not a deficit at all, 
in one sense of the word. because we 
take the business as a whole, and it 
would be impossible t{) determine, 
without a most elaborate system, as 
far as I am aware of bookkeeping, and 
know exactly what The Monitor was 
doing. And, if it is right, right here 
I would· like to say, in connection with 
that deficit, that The Monitor was 
started at the request of Mrs. Eddy, 
without one cent of capital, and that 
deficit is therefore not any deficit at 
all: it is simply money that we have 
put in from our other periodicals, 
into establishing The Monitor of today. 

Mr. Whipple-And its plant? Does 
It have any plant for printing it? 

The Witness-Yes; plant and every
lhiI1g. 

Mr. Whipple-Do these figures rep
resent the cost of the plant? 

The WItness-They do. They rep
res.ent everything that bas gone into 



The Monitor. to make The Christian 
Science Monitor what it is today. 

Mr. -Krauthoff-May' I suggest, if 
Your· Honor please, that Mr. Whipple 
defer his questions until I am entirely 
through, because each of his questions 
opens a new line of inquiry for me 
and makes me talk longer .. 

Mr. Whipple-That Is why I do It. 
Q. NoW, Mr. Eustace, in establish

ing a paper of the character of The 
Monitor, what is the practical experi
ence in the earlier years of its his
tory? A. Why, I think that It costs 
millions to do such a thing. 
. Mr. Thompson-Just a moment. If 

Your Honor please. if this is offered 
against Mr. Dittemore we object to it. 
because it is not shown that Mr. 
Eustace has ever been in the pu bUsh· 
inO' bUsiness outside of The Christian 
Science Publishing Society, and if we 
are going to put him on as an expert 
on what it costs to start a newspaper, 
I think he, himself, would say perhaps 
he might not be wholly qualified to 
act as an expert on that topic. 

The Witness-Modesty ought to 
make me say so, anyway. 

Mr. Thompson-Therefore if you 
will be kind enough when you are 
urged to go into the realm of imagina
tion to check counsel, I won't object. 

The Witness-I Will. 
Mr. Whipple-If Your Honor please, 

that matter appeals to me in a differ
ent aspect, and for that reason we do 
not object to the question, but ask to 
have it allowed. The administration 
by the trustees of their great trust is 
involved in this hearing; and if as a 
result of Mr. Thompson's cross-exam
ination there is any evidence that the 
building up of The Monitor has been 
an unwise piece of business adminis
tration, why. we want to show that 
these trustees at least have done their 
best: that they have acted in accord~ 
ance with what they conceived to be 
good business administration. It has 
appeared from the testimony that it 
was at the specific r.equest of Mrs. 
Eddy that The Monitor was started. 
Furthermore, we shall want to put 
questions ourselves to show that the 
~nterprise of The Monitor is not to 
be judged by any pecuniary returns, 
·because in accomplishing the great 
purpose of the trust it is one of the 
most effective agencies and of a bene
fit to the movement which is not easy 
to estimate. I mean, aside from any 
financial loss, if there really is any 
financial loss, in the establishment of 
the paper. 

Mr. Thompson-I do not essentially 
differ from Mr. Whlpple In regard to 
this matter. I offered, as I distinctly 
stated, this evidence about the deficit, 
not as against the trustees in the 
controversy between themselves and 
the directors, from which the directors 
have ejected us by expelling us from 
the board, or trying to expel us, but 
rather to show or dis-prove allegations 
of the directors in their bill in the case 
of Dittemore v. Dickey; that when we 
undertook to comment on what ap-

peared to be a deficit 1:1 the running 
of The -Monitor, on figures furnished 
by "the trustees, we were actuated, not 
by an honest desire to ·-do .aur duty, 
but by -malice and· a desire to build up 
a personal following. as it is stated, 
and other improper and ulterior pur~ 
poses. The evidence was offered by 
me merely to show that a rational man 
in the position of Mr. Dittemore might 
rationally. sincerely, and honestly 
criticize and hope to improve the 
financial situation of The Monitor by 
reducing the deficit. Now I am a little 
surprised to see Mr. Krauthoff take up 
that testimony and endeavor to show 
that either that deposit did not exist or 
is justifiable. It would seem that that 
wa;s Mr. Whipple's point rather than 
Mr. Krauthoff's point to make in this 
case, and would indicate that the di
rectors are not very anxious to inves
tigate the affairs of The Monitor, 
which is what we have always con
tended. 

Mr. Whipple-I thou'ght that was my 
job, but Mr. Krauthoff, anything that 
he does-and he has done a great 
deal to help me in the discharge of my 
job-is welcomed cordially. 

Mr. Krauthoff-If Your Honor 
please. inasmuch as Mr. Thompson 
and Mr. Whipple have been good 
enough to refer to me, it is proper 
that I should state what it is that I 
am trying to do at the present mo
ment. Mr. Dittemore claims that the 
directors of The Mother Church have 
acted improperly in that a large def
icit, as Mr. Dittemore claims, re
sulted from the operation of The 
Monitor, and in that the other direc
tors of The Mother Church refused 
to take cognizance of any such deficit. 
No,v, I am trying to find out whether 
there was a deficit, and how it arose, 
and what there is to be done about it. 
I am not trying to prove that there is 
or that there was a deficit, or anything 
of that kind. I was trying to find out 
the truth about it, whatever way it 
operates. 

Mr. Thompson-I cannot let that 
statement of our pOSition go by un~ 
challenged. Mr. Dittemore, for pres
ent purposes-

The Master-No one supposed you 
agreed to it. It does not seem to me 
we ought to listen to statements of 
that kind, and counter-statements, all 
th·rough the case. 

Mr. Thompson-I hope not, Your 
Honor; and if Your Honor feels that 
I ought not to reply to that, I will not, 
but I do not think there ought to be 
any confusion between objection to 
expelling a man because he differs 
with you in opinion and the question 
which of the two opinions is right. 
There is a vast difference between the 
two things. 

The Master-You have stated the 
purpose for which you offered the evi
dence, and your view of it here, and 
there is no fault to be found with that. 

Q. Now, Mr. Eustace, do you know 
of any fear In which the directors of . 
The Mother Church stand with respect 
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to the trustees of ·the Publishing 
SOCiety? 

Mr. Thompson-I pray Your Honor's 
judgment of that question. if that ·is 
offered against Mr. Dittemore. 

The Master - We haven't got the 
question yet. 

Mr.· Thompson-I thought he had 
1inished it. 

The Master-Complete the question. 
please. Mr. Krauthoff. 

Q. Do you know of any fear in 
which the directors of The Mother 
Church stand with respect to the trus
tees of the Publishing SOCiety? 

Mr. Thompson-I pray Your Honor's 
judgment, as against Mr. Dittemore. 

1\:11'. Krauthoff-The allegation of 
the Dittemore bill, if Your Honor 
please, is that the directors have 
failed to take any effective action 
in the premises, "one reason for such 
opposition being that they stood in 
fear of the trustees of the Publishing 
Society." 

1\1r. Thompson-You don't ask that. 
You have asked Mr. Eustace. How 
does he know whether the directors 
were afraid of Mr. Dixon or not? 

Mr. Krauthoff-I said in fear of the 
trustees of the Publishing Society. 

IV1r. Thompson-How does he know 
whether the directors were afraid of 
him? 

The Master-I do not see how you 
can get at the directors' state of mind 
from tliis witness.· . 

Mr.· Krauthoff-This is the man of 
whom they are supposed to be in fear. 

Mr. Thoropson-I think they might 
w('ll be. 

The Master-It does not seem to me 
that that alters the case.· 

Mr. Krauthoff-It would seem that 
he would know if there were any such 
state of fear in his dealings with 
them; they have been rather elaborate. 

The Master--It does not seem so to 
me. 

Q. Do you know of any negotiations 
for any collusive settlement of this 
controversy between the trustees and 
the directors? 

Mr. Thompson-I pray Your Honor's 
judgment, against Mr. Dittemore. I do 
not care about Mr. Whipple. 

MI'. KrautholI-The bill alleges, it 
Your Honor -please, that Mr. Dittemore 
has reason to believe that a collusive 
settlement is about to be taken up be~ 
tween the directors and the trustees, 
and that certain private dealings are 
on hand between the directors and the 
trustees. 

( 
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!\'Ir. Whipple-There is in the Ditte
more suit an allegation that he has 
reason to believe that a collusive set
tlement is likely to be made betwC'en 
the tru,steC'!', and the directors in the 
suit in which the trustees are the 
plaintiffs. We arc not in that suit at ( .. 
nIl. but of course if our people have _ 
C'ntered into any negotiations for a col
lusive settlement they arc not fit to be 
trustees, and it Is only in that aspect 
that I should be very glad to have that 
questton answered. 

Mr. Thompson-Our objection to 



( 

-

that word "collusive" is that it is a 
conclusion. It.:negoUaUons lor a set
tlement are pending, that fact may be 
inquired aboul" Mr. Eust&ee's opinion 
as to whether any. such" negotiations 
are collusive or not· is a" matter for 
Your Honor an"d not for him or any
body else. I 'don't· "think you can put 
a conclusion like that to a witness. 
He is nO authority on" the Bubject. and 
I don't think he would pretend to be. 

. The Master-Why can't you ask him 
if ·there have been "any negotiations 
regarding settlement. and we . will 
judge for ourselves whether they are 
collusive or not. 

'Mr. KrautholI-AII rlght.- ,I was 
using Mr. Thompson's language when 
I said "collusive settlement." 

Mr. Streeter-Your Honor, it bas 
already· appeared that on Feb. 3, 
Dickey and Merritt and Neal did enter 
into a compromise, and they wrote 
all over the world that they had set
tled. and one of the letters has been-

The Master-I thin"k it already ap
pears. Is there anything further that 
needs to be brought out? 

Q. Mr. Eustace, do you know of any 
eft'orts of settlement or any negotia
tions for settlement or adjustment, 
whatever it may be caUed, as between 
the directors and the trustees which 
have not been disclosed in your testi
mony? A. None whatever. 

The Master-He says "none what
ever"? 

Mr. Krauthoff-He said U none 
whatever." And that is all, if Your 
Honor please. 

Re-Direct Examination 

'Q. (By Mr. Whipple.) Mr. Eustace, 
while there' have been, as you say, 
'nothing that could be called negotia
tions for settlement since that time, I 
want to ask whether there have been 
overtures to the Board of Trustees 
purporting to come from the directors, 
as to whether some method could not 
be devised to have this controversy ad
justed without a full hearing before 
the Court? A. Various friends of 
both boards have spoken to us, and I 
suppose have spoken to the· Board of 
Directors, but-

Q. And have you or have the trus
tees stated always just ·your position 
and what could be done in that re
spect? A. Always. 

Q. Have you concealed from anyone 
the terms upon which the trustees 
would make an adjustment? A. Never. 

Q. I will ask whether it has been 
in substance that the Board of Trus
tees would do or assent to anything 
which enabled them properly to per
form the trust upon their own re
SPOI1Sibility, which was committed to 
them by Mrs. Eddy, the Leader of your 
movement? A. Those are the terms 
that we have always stood on. 

Q. That is, simply that her great 
trust on the Board of Trustees should 
not be betrayed? A. That we must 
be faithful to OUr trust always. 

Q. And under the terms of the 
trust? A. Under the terms-

Q. As 'she declared them? A. As 
she declared them. . 

Q. And anything short of that' you 
would not listen to? A-' We would 
not listen to for one instant. 

Q. And anything that would give 
you the power to carry out that great 
trust as she laid it out-you would 
assent to anythIng 'else that they de- . 
sired? A- Yes. 

Q. I mean. you woul51 make" any 
concession? A. AnythIng right .. 

Q. Now, while it Is perhaps oQ.t of 
order. something has been said about 
the announcement of this adjustment 
that you thought had been reached in 
February. My attention has been 
called to the April number of The 
Christian Science Journal, on page 41 
-a Special Announcement. Was that 
put out by the authority both of the 
directors and the trustees? A. That 
first of all appeared, I think, three 
times in the Sentinel precediI;lg that 
April number. It was jointly agreed 
to by the two boards. 

Q. I should have perhaps called 
attention first to the issue of the 
Sentinel of Feb. 22, 1919. Was that 
where it was first published? A. That 
was the first one. 

IVir. Whipple-May I show it to 
Your Honor? It is the same in both 
papers. Attention has already been 
called to its inclusion under the head
ing, "Instructions regarding adver
tisements" in the July number. And 
it appears in the back of this April 
number of the Journal. Would it 
meet Your Honor's approval if I read 
it into the record rather than to have 
it marked as an exhibit? 

Mr. Streeter~It seems as though 
that would be the best way. It is 
brief. 

The Master-I hear no objection. 
Mr. Whipple (Reading from page 41 

of The Christian Science Journal lor 
April, 1919)-

"Special Announcement 
"The Christian Science Board of 

Directors of The Mother Church, with 
the concurrence of Ule Board of Trus
tees of The Christian Science Publish
ing Society, announces that from this 
date all new applications of branch 
churches and societies, practitioners, 
and nurses. for advertisement in The 
Christian Science Journal, Der Herold 
der Christian Science, or Le H6raut 
rie Christian ScIence, shall be made 
for recognition directly to The Chris
tian Science Board of Directors of The 
Moth~r Church. 

"The ChrIstian Science PublishIng 
Society bas accordingly adopted a 
rule that only those cards which have 
first been approved by the Board of 
Directors of The Mother Church will 
from this date be accepted for ad~er
tlsement in the Christian Science 
periodicals. Please, therefore, in fu
ture address all initial correspondence 
on this point to The First Church .1! 
Christ, Scientist. Department or 
Branches and Practitioners. 236 HUnt
ington Avenue, Back Bay, Boston, 
Mass. 
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"Correspondence ,-, relative to pay':' 
ment for advertisements, renewal of 
cards, or changes of address should 
be sent as heretofore to· The Christian 
Science Publishing" Society." 

The Master-What is the date? 
Mr. Whipple-It Is not dated,"but the 

first publication' of it was Feb. 22. 
The Master-How is anybody going 

to tell what 'the words "from this 
datE''' mean? ' 

Mr. Whipple---Simply by looking at 
the date of the paper in which It is 
published. ' 

The Master-What is that? 
Mr. Whipple-April, 1919, this Is. 
The Master-April what? 
Mr. Whippie-;-It is The Christian 

SCience Journal.' 
. The Master-What day in April? 

.Mr. 'Vhipple-No day is mentioned. 
The Master-Then there is no date? 
Mr. Whipple-No, Your Honor, ex-

cept the month. The Christian Sci
ence Sentinel. in which it was first 
published, was on Feb. 22, 1919. 

The llaster-What do counsel un
derstand "from this date" means 
ther~Aprii or February, or what? 

1\.1,". Whipple-Well; we have always 
understood that whenever anybody 
saw the: notice they would them s~nd 
in their applications to the directors 
instead of to the trustees. We did 
not regard the date at the time we 
made th~ agreement as of any par
ticular importance. because it was no 
fiml~lcia1 gain, one way or the other. 
If they came to the Board of Trustee::) 
instead of to the directors the trus
tees turned them over to the directors. 
That was all that it amounted to. 

The Master-It seems as if in pub
lishing an announcement, like that, 
using the words "from this date," 
~ome definite date should be stated. 

MI'. Whipple-It wasn't very defi
nite. but it was understood between 
the parties that the subject matter, 
after the date of the agreement be
tween the parties, should be dealt 
with by the directors instead of by the 
trustees. 

lIr. Streeter-Let me ask you, 
brother Whipple-was Feb. 22 the 
first date at which this announce
ment was published? 

Mr. Whipple-I so understand It. 
Q. Xow, Mr. Eustace, prior to this 

anar.gement which was reached on 
Feh. 3, the applica~ions (new applica
tions) for branch churches and so
cieties-that is, Christian Science So
cieties-practitioners and nurses, for 
advertisement in your publications, 
hart been all dealt with by the Board 
of Trustees? A. Always, except for 
two weel{~ or three weeks once. 

Q, Well, now, always as long as 
you had been a member of the board. 
had they not? A. Always, yes. 

Q. That is, in what distinguished 
counsel have catIed an uninterrupted 
practice? A. An uninterrupted prac
tice. 

Mr. Whipple.-All the time you have 
been there. Now you spoke of a Uttle 
Interruption that you 1i'nd in the re~-



ords. I would like to offer, if Your 
Honor please, the correspondence on 
that subject. I have a copy of a, let
ter to the Board of Directors "dated 
Jan. 14, 1908, in Which the Boar.d of 
Directors who had-" ' 

The'Master-Pardon me, Mr. 'Whip
ple. Have you got the whole corre
spondence . right there? 

Mr. Whipple-Yes, Your Honor. 
The 'Master-I! you are going to 

offer it wouldn't it be well to show it 
to counsel on the other side? 

Mr. Whipple-I was about to. I 
wanted tQ Identify It. 

The Master-Why not get it all to
gether so that we can deal With it 
at once? 

Mr. Krauthoff-We have no objec
tion to that. 

Mr. Whlpple-I wllI first read the 
copy of the letter, dated Jan. 14, 1908. 
(Reading)-

[Copy of Exhibit 76.] 
"Jan. 14th, 1908. 

uTo the Christian Science Board of 
Directors, 

"Dear Brethren, 
"We have today unanimously 

voted not to publish hereafter in the 
directory of the Journal any notices 
of churches or societies until the ques
tion of their recognition has been de
cided in each case by the Board of 
Directors. We therefore send to you 
applications which we have on hand, 
for your authorization to publish in 
the Journal directory. 

"Since the Board of Trustees was 
organized this responsibility has been 
accepted by them, but a close study of 
the Manual shows that there is no 
warrant for placing this responsibility 
upon the trustees. If you should de
sire further information in this con
nection we shall be glad to furnish it. 

"Yours fraternally, 
"The Board of Trustees of The Chris

tian Science Publishing SOCiety." 
[The copy of letter read by Mr. 

Whipple, being a letter from the Board 
of Trustees of The Christian Science 
Publishing Society to The Christian 
Science Board of Directors, dated Jan. 
14, 1908, is marked Exhibit 76.] 

Q, Now, after that for about two 
weeks you said the directors did per
form the duties there referred to'! 
A. Two or three weeks, I think. 
yes. 

Q. At the request of the Board of 
Trustees? A. I think that is as it 
was. 

Mr. Krauthoff-We object to that 
question. 

Q. WeIl, this is the request foIlow
ing upon this letter? A. Following 
upon that letter. 

The Master-Why not leave the let
t€'r, then, together with the fact that 
thE'reafter the trustees did act-

Mr. Whipple-I did, Your Honor. I 
said-following upon this letter. 

Q. And your records show that up 
to that time uninterruptedly the trus
tees had always done It from the be
ginning? A. They do. 

Mr. Whipple-I offer now-.the letter 
of Jan. 25, which Yo.ur Honor will see 
is 11 days later. 

The Master-This is more of the 
saine correspondence? 

Mr. Whipple-Yes, Your Honor-
1908. On the same subject matter. 
(Reading) : . . . 

[Co py of Exhibit 77.] 
"The First Church of Christ, Scientist, 
"Falmouth and ~"brway Streets, 
"Boston, Massachusetts .. " 

"Jan. 25, 1908. 
"Board of Trustees of 
"The Christian Science Publishing 

Society, 
"250 Huntington Avenue, 
"Boston, Massachusetts. 
"Brethren: 

"In the absence of a by-law which 
sets forth the requirements for a prac
titioner's car.d. to appear in The Chris
tian Science Journal, the directors 
believe it is the province of the Board 
of Trustees to decide the conditions 
under which cards shall be published 
in The Christian Science Journal. 
They think the jnstructions on the 
back of the application blanks are 
very good, as are also those on the 
back of the applications for church 
noticE*). 

~'Sincerely yours, 
(Signed) "WILLIAM B. JOHNSON, 
"Secretary for The Christian Science 

Board of Directors." 
[The letter read by Mr. Whipple, 

being a copy of letter from WillIam B. 
Johnson, secretary for The Christian 
Science Board of Directors, to the 
Board of Trustees of The Christian 
Science PubUshing Society, dated Jan. 
25, 1908, Is marked Exhibit 77.] 

Q. Then from that date does it ap
pear in your records that the trustees 
resumed what they had been doing? 
A. It does-that there seems nothing 
to indicate anything else. 

Q. And continuously did it from 
that time up to the time of your com
promise agreement with the present 
Board of Dir.ectors in February of this 
year? A. That is correct. 

Mr. Krauthotr - If Your Honor 
please, we object to the term "com
pr.omise agreement." 

Mr. Whipple - Agreement, then. 
Strike out the word "compromise." I 
should not suppose you would object 
to what appears In your own records. 

Q. So that as you stated a moment 
ago, with the exception of those 11 
days, the work of dealing with the 
cards of the churches and societies 

. and nurses and practitioners has al
ways been done by the trustees and 
not by the directors? A. It has, as 
far as I know. 

Q. And from the very beginning? 
A. From the beginning as far as I 
know. 

Q. And last February at the re
quest at the directors and as a part 
of the agreement-as we claim com
promise agreement-the trustees gave 
It up to the directors? A. We did. 

Q. Have they ever done It since? 
A. No. 
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Q. You are still" doing it. ever 
sInce? A. No. I beg your pardon. 
I thought you, meant-:-. 

Q •. Oh,. they. are doing It? A. We 
approve. everything .. 

.Q. Beg". p~rdon. A. The. trustees 
still approve everything before ac
cepting ·the advertisement. 

Q. It goes to the directors? A. It 
goes to. the directors and they .. do the 
work on "it. 

Q. Now, prior to the time when the 
directors took that work over, with 
the assent of the Board of Trustees, 
did the trustees confer with the direc
tors with regard to those questions 
when they arose-that is. what cards 
you should put in-both of practition
ers and- A. Not at all. 

Q. Were any objections made by 
the directors as to the manner in 
which that work was administered by 
the Board of Trustees? A. Occa
sionally in conferences they expressed 
the-they indicated that they thought 
we were pretty strict sometimes. 

Q. Other than your being some
what strict, did they criticize in any 
way the manner in which you admin
istered that work? A. Not at all that 
I know of. 

Q. I will ask whether or not you 
gave heed to suggestions which you 
did receive from the directors on any 
of those subjects matter? A. We 
were always glad to give heed to any 
of their suggestions. 

Q. Well, that leads me to ask you 
the general question: Attention was 
called throughout the examination by 
Mr. Krauthoff to the multiplied num
ber of instances in which the trustees 
seemed to have conferred with the 
Board of Directors in the administra
tion of their own. the trustees', duties. 
You noticed that, did you not? A. Yes. 

Q. I will ask you whether or not 
that was generally your custom, to 
confer with the directors upon mat
ters which atrected the general lines 
of policy? A. As far as our records 
show we had one meeting with them, 
I think, in 1913, two in 1914, and our 
records apparently show no meeting 
in 1916. 

Q. Well, did you have conferences 
with the individuals? A. No, not-

Q. None at all? A. Not that I 
remember. 

Q. Well, there is some correspond
ence to which you have referred? 
A. There is some correspondence, I 
think. 

Q. Why did you confer with them 
at all? A. I forget what the particu
lar point was. 

Q. I said wby-not what about. . A. 
I suppose to cooperate more closely. 

Q. Well, you say you suppose so. 
Have you any doubt about it? A. No, 
I have no doubt. 

Q. Did you feel it a duty. adminis
tering this great trust which was for 
the same purposes as their trust, to 
cooperate with them? A. Absolutely 
a duty. 

Q. And in every way that you pos
sibly could? A. In every possible way. 

( 
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Q. Do you remember an instance 
in which you have -ever failed to co
operate with the directors upon their 
request, upon any actual circumstance, 
upon any actual policy to be adopted? 
A. Not any of any kind that I know of. 

Q. Have you disagreed with them 
in any respect as to what should be 
done in a particular instance or un
der a particular set of circumstances 

-in the administration of your own 
trust? A.. I think I can say no, in a 
general way. 

Q. In other words, have you differed 
with them in any way except in de
clining to sign a paper which they 
asked you to sign saying that in the 
future you would do whatever they 
said and not what you thought best 
in the administration of yonr trust? 
A. No. 

Mr. Krauthott-Now. if Your Honor 
please, we object to that question. The 
paper does not state that at all. 

Mr. Whipple-Well, all right. 
Q. Nothing except signing the pa

per which probably says what Mr. 
Krauthoff has in mind-except refus
ing to sign that paper? A. Well, that 
'which led up to it; the various corre
spondence. 

Q. Or anything fUrther than from 
your point of view declining to abdi
cate your trust? A. That is exactly 
the term-to abdicate our trust, which 
we would not do, 

Q. Now. referring for a moment to 
this matter of the administration of 
The Monitor, I understood you to say, 
and I will ask if it is a fact. that The 
l\'Ionitor was instituted at the pE'rsol] al 
request of 1\11'5. Eddy? A. It was, at 
her personal requesL 

Q. Did she outline the character of 
the paper that she desired published? 

:c-.. Mr. Krauthoff-One moment. The 
witness on direct examination stated 
that he never spoke to Mrs. Eddy. and 
whatever Mrs. Eddy did of which he 

. knows is in writing. 
Q. Did you find this paper in the 

archives of the Board of Trustees 
(holding up a paper)? A. I did; I 
can see through it from the back: I 
recognize it. 

Mr. Streeter-What is the date of 
that? 

Mr. Whipple-Aug. 8, 1908. 
[Paper shown to counsel.] 
Mr. Whipple-I am going to asle 

that this paper, which the Board of 
Trustees deem not only a paper of 
great importance, but of a peculiar 
sacredness, be not marked, and that 
we have marked instead a typewritten 
copy of it, but I will read it. 
"Box G, Brookline, Massachusetts." 
-under the crest which was the crest 
that 1\1rs. Eddy used, as you under
stand it. on her paper? 

The Witness-I believe so. 
Mr. Whipple (Reading): 

"Aug. 8, 1908. 
"Christian Science Board of Trustees, 

Boston, Massachusetts. 
"Beloved Students: 

"It Is my request that you s'tart a. 
dally newspaper at once, and call it 

The ChrIstian Science Monitor. Let 
there be no .delay. The Cause demands 
that it be issued now. 

"You may consult with the Board of 
Directors, I have notified them of my 
intention. 

"Lovingly yours. 
"Mary B. G. Eddy'" 

The words, "Lovingly yours. Mary B. 
G. Eddy," being in what I think there 
is no doubt is her original handwrit
Ing. 

Mr. Streeter-There is no doubt 
about It. 

[Copy of above letter Is marked 
Exhibit 78, R. J. M.l 

Mr. Whlpple-I desire now to offer 
a letter from Mr. C. A. Frye, In his 
handwriting, from Pleasant View. Con
cord. New Hampshire, dated March 
12, 1901, addressed to Mr. McKenzie, 
who was at that time one of the Board 
ot Trustees. It has to do with the 
Bible Lesson Committee. Do you want 
to look at it (showing letter to Mr. 
Krautholl:)? I will have the copy ot It 
marked. Where it is not In Mrs. 
Eddy's handwriting It comes directly 
as a message from her through a 
gentleman who was at that time her 
private secretary. 

··Pleasant View, Concord N. H .• 
"March 12. 1901." 

Q. Pleasant VIew was at that time 
the residence of Mrs. Eddy? A. I 
understand ,so, yes. 

Mr. Whipple (Reading): 
uDear Bro. McKenzie: 

"In reply to your letters ot recent 
date, Mother requests me to say, at 
the time she sent in the name of Mr. 
Willis for a member of Bible Lesson 
Committee she did not remember that 
said Com. [Committee]"-

"Was" is evidently left out
Uelected by trustees." 
[A copy of above letter is marked 

Exhibit 79, R. J. M.l 
Q. You were asked in cross-exam

ination whether you claimed author
ity by the Board of Trustees to select 
the Bible Lesson Committee. which 
writes up the sermons which are read 
in all the churches throughout Chris
tendom-Christian Science churche:5, 
were you not? A. I was. 

Q. And you stated that that was a 
part of the duty of the trustees? 
A. Was specifically stated in th~ 
Deed of Trust to be such. 

Q. I 'noticed that Mr. Krauthoff 
and some others showed some signs 
of disbelief and some merriment \vhen 
you stated that. Is that the message 
directly from Mrs. Eddy herself-that 
the trustees shall be responsible for 
those who are to prepare the sermons 
I'ead in all ber churches througholJt 
the land? 

Mr. Krauthoff-I object to that. It 
speaks for itself. 

Mr. Whipple-Yes, it does speak for 
Itsclf, better than anything I can say 
about It. But I should think that you 
would feel that you ought to do som.e
thing about the attitude you took in 
regard to ft, when you find that It is 
not only in the Deed of Trust but in 
this letter, although more limited. 
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Mr. Krautholf-That attitude will be 
taken at the proper time. 

-Mr. Whipple-'-I" wish- you had kept 
it for' the proper" time. . '. . 

Now, I wish to otter. it Your Honor' 
please. two telegrams which are in 
the archives ot the Board of Trustees. 
Here is one, which is probably a copy 
of one sent to the Rev. Mary Baker 
Eddy. Pleasant VIew, Concord. New 
Hampshire, dated Feb. 2, 1898; and 
this other Is a copy oC the reply. 
(Handing both papers to Mr. Kraut
hoff.) The first telegram from Mr. 
McKenzie to Mrs. Eddy, dated Feb. 2, 
1898, reads as follows: 

"Telegram received; office of as
sistant publisher was abolished. We 
can only establish new Office and ap
point incumbent. Shall we do so? 

(Signed) "Neal McKenzie." 
[A copy of the foregOing telegram 

is lUarked Exhibit 80, R. J. M.] 
Mr. Whipple-The answer reads as 

follows: 
",Concord, New Hampshire, Feb. 4. 

~·W. D. McKenzie, 
"99 Falmouth Street, 
"Boston. 

"She cannot further direct that busi
ness. Follow Deed of Trust. Has 
Mr. Bates handed it and mortgage to 
you? 

(Signed) "C. A. Frye." 
[A copy of the foregoing telegram 

is marked Exhibit 81, R. J. M.l 
Mr. Whipple-We will keep the 

originals, if we may, and let you take 
the copies. 

Q. Have you had in mind and tried 
to follow that direction from Mrs. 
Eddy in regard to the question of 
editorships, as well as other matters 
connected with your press? 

Mr. Krauthoff-May I ask to have 
the question read? (Question read.) 
That is the question, if Your Honor 
please. which relates to the whole 
case, and we object to it. 

Mr. Whipple-Why, you say that 
these gentlemen have not been behav
ing in accordance with Mrs. Eddy's di
rection, and here is Mrs. Eddy's direc
tion, "Follow the trust." 

Mr. Krauthoff-We object-
Mr. Whipple-Isn't that just as sa

cred as any declara.:tion as you have 
offered with regard to Mrs. Eddy's 
statements?-":Follow the trust"? 

Mr. Krautholf-We object, il Your 
Honor please, to what Mr. Eustace had 
in mind and as to what Mr. Eustace 
has said and done. The evidence is 
exhaustive on that subject. 

The Master-I think he may answer. 
A. I certainly have had in mind the 

spirit of that always. 
Q. That Is, Mrs. Eddy's owl). direc

tion outside the trust itself? A. Her 
own. 

Mr. Whipple-That Is all. 
Mr. Streeter-Mr. Whipple-
Mr. Whipple-If Your Honor please, 

I have a number of questions which 
have been suggested by the cross-ex
amination. I would lIke·to suspend 
for five minutes, because I am re-



,quested to go befo,re Mr. J,lJ.stice Pierce 
on a matter for ·a" few. minutes. 
" ¥r.; :Str~eter.~Mr.~, Whipple," before 
you do suspend,·doesn'~"the telegram 
of .McKenzie of . .Feb. 2' refer to a. tele~ 
,gram receive-d from,Mrs. Eddy? 

Mr. Whipple-Yes. '.' . .'. '. 
Mr: Streeter-Now have: you -.that 

telegram? ' 
, Mr. Whipple-Apparently there was 
a. suggestion about reestablishing- the 
assistant editorship. 
,Mr. Stl'eete::-Let me,see the one of 

Feb. 2. 
[Exhibit 80 )landed to. Mr. Streeter.] 
Mr. Whipple-I will offer this. 
Mr. Streeter-Is that the one re~ 

ferred to there? 
Mr. Whipple-Oh, yes, no doubt of 

it. See, it is the same day. You let 
me just read that, and then I would 
like to suspend. 

This is an earlier telegram: 
"Feb. 2, 1898. 

"Concord, New Hampshire. 
"Rev. W. P. McKenzie, 99 Falmouth 

Street, Boston, Massachusetts. 
"Be conciliatory till you get busi

ness into your hands. Papers are re~ 
turned to him. She says let him be 
assistant P [publisher] now confiden-
tial. C. A. FRYE." 

[The above telegram is marked Ex
hibit 82, R. J. M.] 

Mr. Whipple-'W'e may suspend? 
The Master-We will suspend, then, 

a few minutes., 
[Recess.] 

Q. (By Mr. Whipple.) Reference 
has been made to certain correspond~ 
ence in connection with the elecUon of 
Mr. Merritt to the Board of Trustees. 
It appears that you wrote the letters? 
A. I did. 

Q. Did you understand that the di
rectors bad any authority Whatever 
with regard to the appointment of a 
trustee? A. None whatever. Mr. 
Merritt was at that time a lecturer, 
and in courtesy to the Board of Direc
tors' we naturally wrote them ,and, 
asked them, not that we would not 
gladly ~onsult with them on any ques
tion, whether a trustee or anything 
else, but not as having any authority 
whatever in the matter; and that was 
a matter of courtesy that we wrote to 
them about. 

Q. Were you anxious that any trus
tee that you -selected should be agree~ 
able to and approved by the directors? 
A. Alw'ays, of course. 

Q. Or that any editor that you em~ 
ployed should ,be agreeable to them. 
A. Absolutely. We wanted it so. 

Q. Let me ask you whether you, in 
all these matters, attempted to comply 
stricUy with the Manual so far as you 
could carry out the specific terms of 
the Manual? A. Always, in so far as 
we could do so. 

Q. You said you had a good many 
meetings with the directors in 1917 
and 19181 A. Yes. In 1916 we had 
I think 19 meetings, and In 1917 19, 
and In 1918 24, I think It was. 

Q. You were shown an unsigned 

memorandum dated Nov. 20,-1915. You 
have the paper in mjnd1' A. Yes .. · 
. Mr. Whipple-Have .we. that exhibit 
her~, Mr. ,Krauthoff~ 

Q. ' Mea:ntime, -can you state, with
out looking at It, what you wanted to 
state on your cross~examination when 
you were interrupted? A. With re
gard to that memorandum? . 

, Q. Yes; how that paper happened 
to be dra.wn, what the purpose of it':l 
being drawn was. A. Yes. 

.Q; All. right; .. state it. A. The 
question of the cards, whether,it was 
the duty or privilege or right of the 
Board of Directors to pass on them 
for insertion in. the Journal and 
I:leralds, had came up with the Board 
of 'J.'rustees, and I said that· I would 
try, from the Manual and the Deed of 
Trust, to see whether it 'was possible 
for them to do that. 

Q. For whom? A.· For the Board 
of Directors to do it or not; and I dic
tated one afternoon to a stenographer 
just what Mr. Krauthoff read here. I 
do not think I saw that paper after
wards. I never corrected it until quite 
a long time afterwards. 

Q. Did you correct it? A. WeH, I 
just-in running over it once, I drew 
my pencil through two or three places 
that were self-evidently not correct. 

Q. When? A. I can't tell you; 
it was some time afterwards. 

Q. Not recently? A. Not in the 
last few months at all. I don't know 
when it was. I can't remember any
thing about it. 

Q Have you the corrected copy? 
A: I have the copy that I did that 
with. I made the statement at the 
time Mr. Krauthoff was questioning 
me that I made one or two changes 
in it. I never went' 'through it to 
change it, to carefully take care of it. 
'Q. Will you let me take _ the copy 

th3.t you did change? Are these red 
pencil marks your changes? A. Those 
are just the changes' I made ,in it. 
There is only one that is of real 
importance. 

Q. It appears that on page 6 
in the third line of the first whole 
paragraph the word "Church" is in
sertel\ -between the words "Science" 
and "organization," so that the sen
tence will read: 

"In connection with this -point, there 
is also to be remembered that The 
Christian Science Board of Directors 
is the governing power of -the Chris
tian Science Church organization." 
And that correction was made before 
any controversy came up here? A. 
Oh, yes. 

Q. I mean such as we are now 
c.ealing with? A. Yes. 

Q. The word "Church" was inserted 
by you- A. The word "Church" 
W2S inserted. 

Mr. Whipple-I will call your at
tention to the other, and ask Your 
Honor to look at that at the same 
lime. 

Mr. Krauthotf-Now, if Your Honor 
please, we formally object to any 
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alterations that- this witness made in 
this document. It ,was: a document 
that he ,prepared and it speaks for 
itself. 

: The Master-Just remind me what 
the evidence about the document is. 
It is' a little dim in my recollection. 

Mr.-·Kralithoff-Well, it is a docu
ment 'which was delivered to The 
Christian Science Board of Directors, 
as ·this' witness says, as a statement 
of the poaition of the trustees. 

Mr. Whipple-Unfortunately the 
sworn testimony is a direct contradic
tion . of that. Mr. Eustace testified 
that h. did not deliver it and he did 
not know how it got into your hands. 
He said that it was something that he 
prepared for use which was not com
plete and which he subsequently cor
rected, and he was not permitted at 
that time to bring his corrected copy, 
and his testimony was that he did not 
know how you people got hold of it. 
And you see he has the advantage be
cause he is really testifying under 
oath. 

The Master-That being the fact, 
if you got his first draft by some 
means, why shouldn't he be allowed to 
say what his second was? 

Mr. Krauthoff-Well, we have noth
ing to add to what we have said. 

Mr. Whipple-Then on page 7, in 
the eighth line-

Mr. Krauthoff-Now, if Your Honor 
please. there is one other question, be
fore Mr. Whipple proceeds. May I in
quire of Mr. Eustace when he made 
those changes? 

Mr. Whipple-I have inquired. 
The Master-That has -been brought 

out so far as the witness recollects. 
Mr. Krauthoff-I did not remember 

that he stated when he did it. 
The Witness-I said I did not know. 
The Master-He can't remember. 
Mr. Whipple-But he said it was 

not recently. 
Q. Did you speak of months after 

the original? A. Oh, yes: it was 
some time after. I did not see the 
original for-I did not see it to pay 
auy attention to it after it was dic
tated. 

Q. I do not mean, to see the orig
inal, because it was what you spoke 
of as a draft. A. That is all; it was 
nothing but I a draft, never intended 
for anything else. 

Mr. Bates-May I call your atten
tion, Your Honor, to the evidence, 
which shows that so far, as Mr. Eus
tace stated, these have been made 
within a few months, and apparently 
since this dispute arose. 

Mr. Whipple - He has specifically 
stated they were not. 

Mr. Bates-And are self-serving cor..; 
rections, and until we know definitely 
when they were made I do not thinl{ 
they ought to be allowed in evidence. 

Mr. Whipple-He has said specifi~ 
cally that they were not. 

Mr. Bates-You have put that into 
his mouth since. 

Mr. Whipple-Oh, no, I did not. 
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Mr. Bates-If you can :fix the time 
when he made them, all right. 
- Mr. Whipple-I put all these ques

tions before you or' Mr. Krauthoff 
seemed to arouse yourselves to listen 
to the evidence at alL and he stated 
that he could not tell us just when it 
was, bur: it was before any of these 
subjects were put in. controversy 
which are now in controversy. 

Mr. Bates - Your Honor, I under
stood the evidence to be just the con
trary-that he could not fix it as be
ing before this time. I am willing to 
leave it to the record. 

The Master-Suppose we let him try 
now and see what. he says about it. . 

The Witness-I have not the slight
est idea when I made those 'correc
tions, but it certainly is not this year, 
and I do not know that It was last 
year. It may have been sometime 
last year-I do not know; but it cer
tainly is not this year. 

Q. \Vere they made at all with 
reference to these proceedings, as the 
Go\~ernor has intimated, as self-serv
ing declarations, to bring in here? 
A. ~othing to do with this suit. 

Q. Nothing whatever? A. I just 
simply ran through it, and I drew my 
pencil through what seemed to me 
seU-e\'ident things. It is not made 
for any purpose, anyway. 

The Master-The point is to find out 
as nearly as. you can when. you did 
that. 

The Witness-I am afraid, Your 
Honor, I can'~ say. 

Q. Well, it was before the present 
year? A. It was before the present 
year, absolutely. . 

Q. What is your best recollection 
as to ,,;,hethel' it was any time last 
year? ·'A. ·"~cll, I do not know; I 
really have not the slightest remem
brance. I know it was not this year ~ 

The Master-It was not in 1919? 
The 'Witness-It was not in 1919. 
Q. Was it in 1918? Well, you have 

said as to,that. You can't tell whether 
it was or not? A. I can't. 

Q. But not in any way with refer
ence to this controversy, as you have 
said? A. No. It is not worth while, 
anyway. 

Mr. "rhipple-Page 7, in the eighth 
and ninth lines, the words "would be" 
are stricken out, and in red pencil 
"might be" are written, so that the 
sentence will read: "And while it 
might be thoroughly within the prov
ince of the Doard of Directors to re
quest the rfmoval of an advertise
ment, even one in The Monitor, or at 
least to discuss why the advertisement 
was in The Monitor," and so forth. 
Then on page 8, in the first full para
~raph on that page, the words "sub
ject to the final analysis, in any in
stance. of The Chl'jstian Science Board 
of Directors" are stricken out with a 
red pencil. Between the words ·'final" 
and "analysis:' in red pencil Is writ
ten the word "disciplinary." That was 
evidently an amendment before the 
whole thing 't\'as stricken out. That is 
era!>ed with red pencil. So that the 

sentence as it originally ,read was 
this: 

"It seems difficult to draw any other 
conclusion from the Ohurch Manual 
and the Deed of Trust than that the 
entir.e selection, approval, and issu
ance of everything going forth from 
The Christian Science Publishing So
ciety primarily rest-s with the Board 
of Trustees, subject to the final analy
sis, In any instance, of The Christian 
Science Board of Directors." Then 
the word "discipltnary" was inserted, 
so that It read: "Subject to the final 
disciplinary analysis, in any instance, 
of The Christian Science Board of 
Directors." Then the word "prima
rily" was stricken out with red pencil, 
the words "subject to the final disci
plinary analysis, in any instance, of 
The Christian Science Board of Direc
tors," were stricken out, so that the 
sentence read in this way: "It seems 
difficult to draw any other conclusion 
from the Church Manual and the Dee-d 
of Trust than that the entire selec
tion, approval, and Issuance of every
thing going forth from The Christian 
Science Publishing Society rests with 
the Board of Tr.ustees." That is the 
way the sentence was left. Then the 
next sentence, as it originally was 
written, was this: "This conclusion 
seems to apply equally on all adver
tisements," and so forth. The words 
"seems to" were stricken out and 
"must" was written in, so that the 
sentence would be: "This conclusion 
must apply equally on all adver.tise
ments." 

Now, I should like to have that paper 
marked the same number as the origi
nal exhibit, only having the letter "A" 
follow it, but I do not think that it 
ought to be printed again in the record. 

Mr. Krauthoff-That is Exhibit 36. 
Mr. Whipple-AU right; mark it 

Exhibit 3S-A, if you please, so that 
they c~n be compared. 

[Revision of memorandum is marked 
Exhibit 36-A.] 

Mr. Whipple-Now, may I exhibit it 
to Your Honor? That 'is the Page 7 
which shows the first correction, and 
then the others appear on the follow
ing page. (Handing document to 
Master.) 

Q. I think you have been permitted 
to state in your cross-examination 
your conception of the meaning of the 
words "The Mother Chureh" as dis
tinguished from the directors of The 
I\:fother Church? A. I have. 

Q. You have nothing to add on that 
subjeet? A. Nothing except that I 
wholly differentiate between The 
Mother Church and the directors or: 
The Mother Church; in other words, 
The Christian Science Board of 
Directors. 

Q. Did you find in the arehh'es of 
the Board of Trustees certain rules 
which Mrs. Eddy had addressed in her 
own handwriting to the Board of Trus
teC's? A. I did learn of those rules 
very shortly after I came herE', and 
th<,y were or: immense importance 
to me. 
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Mr. Whlpple-I want to put them in 
evidence. Do you 'object to my asking 
General S:treeter if there is any ques
tion that these are in Mrs. Eddy's 
handwriting? ' " 

Mr. Krauthofl'-No, I think "not. 
Mr. Whipple-I suppose the General 

knows her handwriting better than 
perh~ps anybody else here. ' 

Mr. Bates-I do not think ·so. We 
have some of her secretaries here. 

Mr. Whipple-Beg your pardon. 
Mr. Bates-We have some ot her sec

retaries here. 
Mr. Streeter-There Is no doubt 

about that being In her handwriting
that first page. 

Mr. Whipple-How about. the sec
ond? A. The second is Mr. Frye. 
. Mr. Krauthoff-You may offer it in 
evidence. 

Q. Will you read these-unless 
you can state them (handing papers 
to the witness)? First read the let
ter, if you please. from Mrs. Eddy's 
secretary, in which she transmitted 
the rulps. A. This is- . 

"Pleasant View, 
"Concord, N. H., Feb. 4, 1898. 

"Dear Bro. McK.: 
""I send. you herewith a sheet which 

Mother wrote a few days ago for the 
trustees, but wanted to send by mes
senger. 

(Signed) "c. A. FRYE. 

"Rules 

"1. When Mother foils a demon
scheme do not mar her success.' The 
hardest battle is the la-st one. " 

.t2. Never act on first thoughts 
unless they be of Good, God, but 
watch and separate the tares from the 
wheat. Learn by experience and care
ful comparison to know 10hence com
eth your conclusions. tTry the spirits' 
before acting, look over the purpose 
that the enemy might be trying to ac
complish and so avoid the snare. 

"3. Have the bird in your hand be
fore disturbing the bush that he hangs 
UpOll." 

Written on the back are the words. 
"For the Board of Trustees." 

r A copy of the foregoing letter and 
inclosure is marked Exhibit 83. 
R. J. M.] 

Mr. Whipple-I w1ll now offer a let
ter from one of 1\:Irs. Eddy's secre
taries to The Christian Science Board 
of Directors, dated Dec. 7, 1904 (hand
ing letter to Mr. Krautlloff). 

Mr KrauthoiI-Have you the letter 
to which this is au answer? 

1\-11'. Whipple-We have not. 
The heading is, "Works on Chris

tian Science by Rev. Mary Baker G. 
Eddy. Address all inquiries to Joseph 
Armstrong, C. S. D., Publisher, 250 
Huntington Avenue, Boston, Mass.," 
with a cut of the entrance to Pleasant 
View in Concord. This letter Is type
written. (Reading) : 



"Pleasant View, 
"Concord, New Hampshire. 

Dec. 7, 1904. 
nChrisUan ScIence Board of Truste.;;s, 
"Boston, Mass. 
"Dear Brethren: 

uln reply "to your letter of 6th inst., 
our dear Leader directs me to write you 
as follows: 'Answer for me that I say 
do what they, the trustees, think is 
best on this subject; I like their de
cisions.' The letter, as your COpy will 
show you, relates to the subject at 
taking the institute's cards out of the 
Journal. In our Leader's behalf, I 
remain, 

"Sincerely yours, 
(Signed) "GEO. H. KINTER. 

·'Thos. w.. Hatten, C. S. D., Secretary." 
[A copy of the foregoing letter is 

marked Exhibit 84, R. J. M.l 

The communication submitted by 
the trustees to the authorities charged 
with the duty of collecting the federal 
and the state income tax was asked 
for and handed to counsel. It was not 
offered. We now offer it as showing 
the opposite to what counsel claimed 
it would show. (Reading) : 

"Commonwealth of Massachusetts. 
Sulfolk: ss. Boston, May 14, 1918." 
Mr. Krauthoff-One moment, if 

Your Honor please. We asked for_ 
Mr. Whipple-1.'1tu. mean yoU don't 

want to put in what you asked for? 
Mr. Krauthoff-We asked for the 

document upon information as to its 
contents. Now that it does not meas
ure up to our information of its con
tents, it is not evidence of anything, I 
understand. 

Mr. Whipple-That is, I understand, 
that counsel thinks he can speculate 
and call for sOn;tething that he thinks 
will help him, and when he finds that 
It· does not help him, that it Is the 
other way, that he can get rid of it. 
I do not so understand the law. 

Mr. Krautholf-Well, we object to It. 
Mr. Whlpple--I understand that he 

has got to take what he asks for, 
whether it helps him or whether It 
hurts hIm. 

Mr. Krauthoff-We do not make the 
objection on the ground of helping or 
hurting. We simply make the objec
tion on the ground that statements 
of the trustees made in their own 
favor are not evidence. 

Mr. Whipple-You make them evI
dence by calling for them. 

Mr. Kra1.lthotr-We have not offered 
them in evidence. 

Mr. "Whipple-No, of course you 
haven't. You have taken mighty good 
pains not to. 

The Master-You having called for 
them, they having been produced, 
doesn't that make it the right of the 
trustees to offer them? 

Mr. Krauthotf-I did not so under
stand the law. I understood you had 
the right to Inspect the document and 
If you wanted to otter it you might, 
but the document Is immaterial one 

way or the other and I will not press 
it further. 

Mr; Whipple-You waive your ob
jection? 

.Mr. Krauthoff-Yes. 
Mr. Whipple (reading): "We, Herbert 

W. Eustace, David B. Ogden, and La
mont Rowlands being first duly sworn 
do hereby depose and say as follows: 

"That we are the trustees of The 
Christian Scien-ce Publishing So-ciety, 
which is an unincorporated association 
organized for the purpose of publish
ing Christian Science literature; and 
that as trustees as aforesaid our prin
cipal place of business is in Boston, 
County of Suffolk and Commonwealth 
Of Massachusetts; 

"That the source of income of said 
The Christian Science Publishing So
ciety is the money which it receives 
for the periodi-cals, books. and pamph
lets which it sells, the money which 
it receives for advertisements in the 
periodicals which it publishes, and the 
interest which it receives for money on 
deposit in bank between its semi
annual accountings; 

"That disposiUon is made of the en
tire income of said The Christian Sci
ence Publishing Society above legiti
mate expenses by aceounting for and 
paying the same semi-annually to the 
treasurer of The First Church of 
Christ, Scientist, in Boston, Massachu
Stotts, for the support of said ehureh; 

"That said The Christian Science 
Publishing Society was instituted by a 
certain Deed of Trust executed by 
.Mary Baker Eddy, and has no charter 
and no articles of incorporation; 

"That all of the receipts, profits, and 
resources of said The Christian Sci
ence Publishing Society are used for 
religious, charitable, scientific, or edu
cational purposes and no part of the 
net income of said organization inures 
or may inure to the benefit of any 
private stockholder or individual. 

"That by reason at the aforesaid 
facts the said The Christian Science 
Publishing Society is an association 
exempt from taxation under the Fed
eral Income Tax Act of Sept. 8, 1916. 
as amended by the Federal Income Tax 
Act of Oct. 3, 1917. 

"HERBERT W. EUSTACE, 
"DAVID B. OGDEN, 
"LAMONT ROWLANDS. 

··Subscribed and sworn to before me, 

"Notary Public. 
Io)fy commission expires Feb. 27, 1919." 

The name of the notary is not given, 
,his beIng a copy. (Marked Exhibit 
>;. R. J. M.) 

~!r. Whlpple--I thInk we have ftn
i:::.hed the examination. It may be that 
oetween now and 2 Q'-clock we may 
think of a single question or so which 
we desIre to put. We have practl
c311y-

The Master-Shall we stop? Two 
o·dock, then. 

[Recess at 1 p. m.] 
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AFTERNOON SESSION 

Mr. Whipple-We have" no further 
questions, it Your" Honor please. " 

Mr.· Thompson-I have just one 
question I would like to put. 

Re-Cross-Examinatfon 
Q. (By Mr. Thompson) Mr. Eustace, 

the fact that the trustees maintain 
what might be called an irreducible 
minimum of terms. that is, below 
which they would not listen to any 
suggestion of compromise, was a per
fectly well known "fact among the di
rectors and everybody concerned, was 
it not? A. I think so; we tried our 
best to let it be known. 

Q. And it has been known for sev
eral months, has it not, that that was 
the unalterable attitude of the trus
tees, that they would not do anything 
or consent to anything which would 
bring about any alteration in their 
fundamental views of their duties un
der that Trust Deed? A. That we 
would not ebange our fundamental 
views in any way. 

Q. SO that my question Is this, that 
being the fact. In spite of that fact, 
in spite of its being perfectly well 
known, these suggestions of possible 
compromise kept coming to the trus
tees, didn't they? Yes. or No, please. 
That is a fact, isn't it? A.. Yes. 

Mr. Thompson-That Is all. 
Mr. Krauthoff-If Your Honor 

please. this mornIng it was understood 
that I was to point out the parts ot 
the letter, Exhibit 72. I have marked 
it in lead pencil with brackets on the 
side. Shall I read the parts that I 
want? 

The Master-What do counsel de
sire? 

Mr. Streeter-I should think you bet
ter; I should think you better haye 
those parts in. That would be my 
motion, and then we shall have it. 

Mr. Krauthoff reads the following 
extracts trom Exhibit 72,. a letter from 
Mr. J. R. Watts, business manager of 
The Christian Science Publishing So· 
ciety, to the Han. A. M. Dockery, 
Third Assistant Postmaster-General, 
Washington, District ot COlumbia: 

"Dec. 7, 1918. 
"Han. A. M. Do-ckery, 
"Third Assistant Postmaster-General, 
"Washington, District of Columbia. 
"Dear Sir: 

"On Dec. 4, a hearing was had in 
your office relative to the position 
taken by this society that The Chris~ 
tlan Science Monitor is entitled to be 
mailed at the special rate of postage 
provided by Sec. 1103, of the War 
Revenue Act of Oct. 3, 1917, Paragraph 
4, Sec. 429, Postal Laws and Regula~ 
tions, part of which reads as follows: 

.. 'Newspapers and periodicals en
titled to be entered as second-class 
matter and maintained by and in the 
interest of religiOUS, educational. scI
entItlc, philanthropic, agricultural, la
bor or fraternal organizations or assO
elations, not organized for profit and 
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none of the net income of which in
ures to the benefit of any private 
stockholder or individuaL' 

'. 
"Your office accepts the fact as estab

llshed that The First Church of Christ, 
Scientist, in Boston, and The Christian 
Science P1J.bllshing Society are reli
gious organizations. The Christian 
Science Monitor is an organ of the 
Christian Science religion. It is sub
scribed for and read by Christian Sci
entists throughout the enUre United 
States of America, and in all parts of 
the world. and the Christian Scientists, 
as a religions de~omination. through 
their ~uppcrt of The Monitor, maintain 
its publication, and the publication of 
The Monitor would be impossible ex
cept for the support and maintenance 
given to it by the Christian Scientists. 

UA hypothetical question was put .by 
the solicitor, and was in effect thIS: 
What is to prevent the Washington 
Star owners from deciding to give the 
Washington Star to the Methodist or 
some other church, thereby escaping 
the effect of the zone system postage 
rate and obtaining an advantage o,"er 
other Washington newspapers? 

"Our response to this question is that 
there is nothing to prevent the Wash
ington Star from doing so, excepting 
the fact that the owners of the Wash
ington Star would not make such a 
transfer merely for the purpose of 
evading the increased postage rate un
der the zone system, nor for the pur
pose of taking any advantage under 
that law. Of course, if the law as 
made proved' sufficiently alluring to 
justify the owners of the Washington 
Star making~the transfer, in so doing 
it would doubtless bring one of the 
greatest blessings that could come to 
the \Vashington Star. in the event it 
should be maintained by and in thp. 
interests of a Methodist church. The 
one thing that would prevent such a 
transfer would of course be the un
willingness of the owners to divest 
themselves of their ownership, and 
Congress well knew, as do the solici
tor and ourselves know, that in mak
ing such a law the religious denomi
nations would not find either a great 
number or any of thQ newspaper own
erships given to thcm. Furthermore, 
Congress could of course repeal the 
law with reference to this special pro
vision at any time it felt some im
proper advantage 'was being taken 
by it. 

"The Christian Science Monitor has 
been maintained for the past 10 years 
at a cost very considerably in excess 
of all Us Income, and it is incredible 
to believe that this Christian Science 
organization would so maintain at a 
loss to itself a publication if that or
ganization did not consider such a 
publlcation as In the interest of its 
religion. The fact that tp.ls religious 
organization does so maintain The 

Christian Science Monitor, regardless 
of income, is conclusive evidence. that 
it as a reUgious organization conslders 
this publication in the Interest of its 
religion. 

"You will observe that we have ac
quiesced in the statement that the 
printed word of The Christian Science 
Monitor is not devoted 'exclusively' 
to the Christian Science religion. The 
fact is, however, that the only true 
value of any religion is the truth 
which it expresses, and the value of 
that truth to all mankind is measured 
exactly in proportion to its practica~ 
bility, its availability, its proof. and 
demonstration in our daily living. 
You will agree with us, we believe, 
that The Christian Science Monitor 
Is publishing the truth about the cur
rent world affairs, furnishing a cor
rect basis for intelligent thinking, is 
blessing the world and making it a 
better place to live in, and thereby 
approximating the highest possible 
concept of true religion. 

"Upon the question of whether The 
Christian Science Monitor is main
tained 'by and in the interest of the 
Christian Science religion, the words 
of Mary Baker Eddy, Discoverer and 
Founder of Christian Science, are of 
deep significance. In the oral state
ment in your office you were referred 
to the writings of Mrs. Eddy, as con~ 
tained in her printed works, as 
follows: 

"On page 4 of 'Miscellaneous Writ
ings' Mrs. Eddy wrote, 

.. 'At this date, 1883, a newspaper 
edited and published by the Christian 
Scientists has become a necessity: 

"Again. on page 7: 
.. 'Looking over the newspapers of 

the day, one naturally reflects that it 
is dangerous to live, so loaded with 
disease seems the very air. These de
scriptions carry fears to many minds, 
to be depicted in some future time 
upon the body. A pertodical of our 
own will counteract to some extent 
this public nuisance; for through our 
paper, at the price at which we shall 
issue it, we shall be able to reach 
many homes with healing, purifying 
thought: 

"On November 25, 1908, the desire to 
publish a Christian ScIence daily 
paper was manifested in the physical 
appearance of The ChrIstian SciE-nee 
Monitor. The leading editorial of that. 
first Issue was the following para
O'raph now quoted from 'The Firs! 
Churc'h of Christ, Scientist, and )Iis
cell any: page 353: 

'" "SOMETHING IN A NAlI!E" 
.. 'I have given the name to all the 

Christian Science periodicals. The 
first was The Christian Science Jour
nal, designcd to put on record the di~ 
vine Science of Truth; the second 1 
entitled Sentinel, intended to hold 
gu·ard over Truth, Life, and Love; the 
third, Del' Herold del' Christian ScI
ence, to proclaim the universal acth'
ity and availability of Truth; the next 
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I named Monitor. to spread undivided 
the Science that operates unspent. The 
object of the Monitor Is to injure no 
man, but to bless all mankind. 

"'MARY BAKER EDDY: 
"Were any further evidence needed 

that The Christian Science· Monitor is 
maintained by and in the interest of a 
religious organization, it may be found 
in the 'Manual of The Mother Church,' 
The First Church of Christ, Scientist. 
in Boston, Massachusetts. On page 
79, Art. XXV. Sec. 1, there is a by-law 
which reads as follows: 

.. 'The Board of Trustees, consti
tuted by a Deed of Trust given by 
Rev. Mary Baker Eddy, the Pastor 
Emeritus of this Church, on Jan. 25. 
1898, shall hold and manage the prop~ 
erty therein conveyed, and conduct 
the business of "The Christian Science 
Publishin6" Society" on a strictly 
Christian basis, fer the promotion of 
the interests of Christian Science: 

"That none of the net income of The 
Christian Science Monitor 'inures to 
the benefit of any private stockholder 
or individual' is proven in Sec. 2 of 
Art. XXV of the Manual. which 
states: 

.. 'Dis·posal of Funds. Sect. 2. The 
net profits of the business shall be 
paid over semi-annually to the Treas
urer of The Mother Church. He shall 
hold this money subject to the order 
of the Christian Science Board of 
Directors. which is authorized to 
order its disposition only in accord
ance with the By-Laws contained in 
this Manual.' .. 

Mr. Whipple-I think I would read 
the rest of it; there is very little of it. 

Mr. Krauthoff-I beg pardon? 
Mr. Whipple-Won't you read the 

rest of it? There is very· little of it. 
In other words, I want to bring out, 
Mr. Krauthoff, that this is a letter, not 
signed by Mr. Eustace, not signed by 
anyone of the trustees, but it is a let
ter of the business manager, employed 
by them. 

Mr. Krauthoff-You mean you want 
me to read the omitted parts or the 
signature? 

Mr. Whipple-Just this: "Sincerely 
yours, Christial). Science Publishing 
Society, by J. R. Watts, Business Man
ager." It is his letter. 

Mr. Krauthoff-Then may I ask, Mr. 
Eustace, if you knew of that letter be
ing written before it was sent? 

The Witness-I did. 
Mr. Krauthoft'-And approved of it? 
The Witness-I approved of it. 
Mr. Krauthoff-That is all, if Your 

Honor please. 
Mr. Whipple-You may step aside, 

Mr. Eustace. Mr. Rowlands, will you 
testify, please? 

Lamont Rowlands, Sworn. 
Q. (By Mr. Whipple) WIII you 

state your tull name, Mr. Rowlands? 
A. Lamont Rowlands. 

Q. Where do you live? A. I live at 
68 Beacon Street, Boston, my apart
ment here; my residence is Picayune. 
l\{ississippl. 



: Q. That is where 'you are legally 
domiciled? -A- Yes. sir. 

Q •. How ·long -have 'you been· resi
dent IIi Boston? A. Well, I think we 
moved here. took our apartment. in 
October. 1917. I became ·trustee the 
first of.August, 1917.· 

Q. And shortly after that you re-' 
moved to Boston? A- Yes. 

'Q. For a temporary residence. but 
not giving up your legal domicile in 
the South? A. No. sir. 

Q. 'How long have you lived in 
Picayune. Mississippi? A. Well. I re
moved to Picayune in the summer that 
I was called here---early- in the spring. 

Q. Where were you born. Mr. Row
lands? A. Born in Michigan-Tecum
seh. Michigan. 

Q. Is that where you spent your 
childhood and youth? A. Well, a ·part 
of it. 

Q. And where else, if you will tell 
us where you spent your early years. 
Vr.Te are gOing to get a little history 
from you. A. I spent some time in 
Chicago, Illinois; SOme time on the 
Pacific Coast, some time in Alaska. 

Q. Where did you begin your busi
ness career? A. Why, 1-

Q. Or did you begin it so early you 
can't remember? A. I think I began 
quite early to make my own living. 
yes, sir. ' 

Q. How early was that, Mr. Row
lands, when you were thrown on your 
own resources? I am not asking these 
questions expecting a punctiliously ac
curate statement as to the date. A. It 
is hard for me to say. 

Q. If you will tell us in a general 
way. ~ About 14 years old, I think. 

Q. I beg pardon? A. About 14 
years old when I started to make my 
own living. 

Q. 'Vhere? A. In Tecumseh, Mich
Igan. 

Q. In Michigan? A- Yes. 
Q. The.n. where did you remove to 

from Tecumseh. Michigan? A.' To 
Chicago. 

Q. What was your business there? 
~ Well, it varied. 

Q. Had you attained your majority 
when you went there? A. No. sir. 

Q. Then I suppose you followed 
different employments? A. Yes, sir. 

Q. "Then did you go into business 
"OD your own account, and. where? A. 
WeU. what do you mean, establish a 
business of my own? 

Q. Yes. A. Well, I had a bUsiness 
of my own in Chicago in-I am not 
sure about dates-I had no idea that 
I was gOing to be asked these ques
tions. In 1903, I think. 

Q. In 1903? A. Yes. sir. 
Q. What was that business? A. 

The brokerage business. 
Q. How long did you tollow that? 

A. I tollowed It for about a year. 
Q. And then what? 
:Mr. Streeter-How old is he? 
Q. The General wants to !know 

how old you are. A. I am either 42 
or 43, I am not sure. 

Q. Forty-two or 43. Tell us in a 
briet way ot your business career 

after you· were a' broker iil Chicago. 
What did' you go into next'! A. Why; 
I gave up that business and went with 
a' firm by the name of Everz & Co., 
bond brokers, and stayed with them 
for a time. That is '"after I came out 
of Ala,ska. While· J. was, in Alaska 
I was in the banking business there; 
I 'vas' connected with a bank in Nome 
for some time as assi6tant mttnager. 

Q. Yes. A. Then' I worked, as I 
say, for Everz & Co., and then from 
that I went into the lumber business. 

Q. When did· you go into the lum
ber business; about when? A. Well, 
I think it was 1904 or 1905. 

Q. Have you been in that ever 
since? A. Yes, sir. 

Q. Up to the time you became a 
trustee? A. Yes, sir. 

Q. Where' were you when you went 
into the lumber business? A. I was 
in Chicago. 

Q. Where did you conduct that 
business-always from Chicago? A. 
Well, I lived in Chicago at the time I 
entered into business, but I went to 
Wisconsin to live; I lived in Wisconsin 
for a number of years. 

Q. In the conduct of your lumber 
bUsiness? A. Yes. sir. 

Q. Where was that business? A. 
At Tomah, Wisconsin. That' was one 
of our mills, and I lived there, as one 
part of the activity. 

Q. What organization were you' 
connected with? A. Wltl) the C. A. 
Goodyear Lumber Company. It was 
·not the Goodyear Company when I 
started in. 

'Q. Were you instrumental in or
ganizing that company? A- Yes, sir. 

Q. And a stockholder in it? A. 
Slightiy. 

Q. Is it in connection with that 
company that you have always done 
business since? A- More or less; 
yes, sir. 

Q. You have had interests outside 
of that· in the lumber business? A
Well, a very slight interest. 

Q. Where have you conducted the 
lumber business? I mean, has it al
ways been in Wisconsin? A. Oh, no. 

Q. Where? What part of the Coun
try? A. Well. it is all confined to 
the United' States. but in different 
parts of the United States. Washing
ton, for instance-we own some hold
ings there and a logging operation. 
We have a mill, lumbering and log
ging operations, in Greenwood. Cali-
fornia. . 

Q. The business consists of cutting 
lUmber in different sections of the 
country where the IUp:1ber grows and 
preparing it and distributing it for 
the market? A. Yes, sir. 

Q. Was it in that connection that 
you moved to Picayune, Mississippi? 
A. Yes, sir. 

Q. To start the lumbering bUSiness 
there? A. Yes, Bir. 

Q. Have you still interests in this 
organization that you have spoken ot? 
A. Yes. 

. Q. And you have not had active 
connection with the lumber business 
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since you became trustee; or have YOU 
been active since that time? A- Yes. 
Ali soon as I could conveniently do so 
and not embarrass ·my associates. I ( 
resigned my activities with the, C. A. 
Goodyear Lumber Company of Dela
ware-that waS more or less ,at a 
parent organization-I had been look-
ing after the management ot that com':' 
pany, and I gave that up at the next 
meeting after accepting the trustee-
ship. 

Q. Let me ask you about it, while 
I am on the subject: Were the opera-. 
tions of that company. or the com
panies with which you were connected 
in the lumber business pretty exten
sive'? A. Of course that all depends 
upon what a person might consider 
to be extensive. . 

Q. What do you think about it? A. 
To my mind they were fairly large; 
yes, sir. 

Q. Would you mind stating the 
overturn annually? I mean, in a gen
eral way. A. That would be rather 
hard fer me to do, because-

Q. I want to get some idea of the 
bUSiness interests you gave up, and I 
agr.ee with you that the term "large" 
or "small" is relative and does not 
give much of an idea. A. We have 
a Chicago office, a central office, 
through which we market a great deal 
of OUr lumber. 

Q. From all over. the country? A. 
Yes. 

Q. How mnch do you market in ( 
the course of a year, approximately? 
A. Approximately. I should say at the 
present time we are marketing some
wher.e-

Q. Well, 1917 is more important'? 
A. 1917? 

Q. Yes. When you gave up your 
connection. A. This Is just an esti
mate-

Q. Certainly. certainly. If you 
should be a few thousand feet out of 
the way I do not think it would be 
serious. A. It is likely to be more 
than that. I should say somewhere
the allied' mills that we r.epresented, 
probably between 75,000.000 and 100.-
000.000 of timber" or lumber. 

Q. And the va:Iue of which was ap
proximately- A. Well, I should say 
$25 a 1000 at the mills. A hundred 
million would be how much? 

Q. Some of these business men will 
nave to figure it. A. Would be about
I will figure it up for you if you want 
me to. 

Q. Never mind. We will figure it 
up and hand it in a little later. How 
many different mills were in opera
tion at that time? A. Well, we had 
three mills and a logging operation. 

Q. And where? A. And then we 
were sales agents for-Oh, I suppose 
six or seven other mills. 

Q. When did you take up Christian ( 
SclE-nce'? A. About 15 or 16 years ago, 
when I first commenced to read 
SCience. 

Q. Did you at some time become 
a member of The Mother Church? A. 
Yes. sir. 
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Q. When? A. In 1905 or 1906. I 
.am not certain which. 

Q. Did you do anything in Christian 
.science by way of. lecturing, or any
thing of that sort? A.··I never did any 
lecturing. . 

Q. Yours was purely a membership 
in the church, without making Chris
tian Science your calling, in any way? 
.A. -Yes, I served as an officer of the 
.church. and 1-

Q. What church? A. Well. the 
church in Wisconsin where I went to 

live, that church that started there. 
Q. That Is what I wanted to get at. 

You were connected with branch 
.churches in Chicago and in Wiscon
sin? A.· Yes, sir. 

Q. Have you held any office either 
in The Mother Church or in the publi
'Cation 50el.ety before you were elected 
trustee? A. No. 

Q. At the time of your election "as 
trustee, what, if anything, was said 
in reference to your feeling with re
gard to your large business engage
ments? A. Do you mean, as to how 
I was to handle them? 

Q. What was to be done? Were 
you to· continue right along in your 
business, as you had done? _4.... No, 
not in accepting the trusteeship. I 
thought that as soon as I could do so 
I would give up my other activities. 

Mr. Bates-I suggest that my friend 
Whipple should idenUfy this subject. 
I do not know whether he is talking 
about his arrangement with his lUm
ber companies, or what it was. 

Mr. Whipple-Both. 
Mr. Bates-Well, suppose we have 

it so we can know what he is talking 
about. 

?tIr. W·hipple-Oh, no, I want the 
whole situation. 

Mr. Bates-I' object to it, then. 
Mr. Whipple-Both his relations to 

the trustees and what he did about 
freeing himself from his business ar
rangements. Both of them. 

Mr. Bates-I wanted to identify his 
conversations. 

Mr. Whipple-I will be glad to have 
him. 

The l\Iaster-There is no dispute, 
apparently, between you. 

Q. Do you understand, Mr. Row
lands? A. Beg pardon? 

Q. Do you understand what has 
been said? A- Well, I am not sure 
whether I clearly understand it. 

Q. Governor Bates wants you to be 
a little more specific when you are 
giving conversations, whether you are 
talking about conversations-

Mr. Bates-I suggest you should be 
more specific ill your questions. 

Mr. Whipple-With your trustees. 
Mr. Streeter-I would like to have 

you speak a little louder. 
Mr. Whipple-And General Streeter 

wants you to speak a little louder; 
and I want yon to talk a ltttle more 
promptly, if you can. Now, if there 
is anyone else who wants to express 
any wish about it, I will interpret 
theirs. With all this help now you 
ought to get on. 

Q. What arrangement was made 
with the trustees, it an~, about what 
you, should do with your business ar
rangements? A. WhY. it I do not 
answer properly the question-

Q. Do .not disturb yourself about 
answering properly; just answer as 
promptly' as you can, and as fully, 
and you leave it to these vigilant 
gentlemen, and if you are not answer
ing right you will know it right away. 
A- Why. the understanding that I 
bad with my associates was that I 
should have. what time I needed· to 
devote to my business interests until 
I could take care of them comforta:bly, 
and there was no limitation of any 
kind placed upon me. 

Q. That was the arrangement, I 
understand, under which you took the 
position as trustee? A. Yes, sir. I 
told them I would always make it a 
point to be here any time they wanted 
mc. 

Q. Now, since you took the office, 
what part of the time have you de
voted to the work as trustee? A. 
Well, I have not made a record of 
that-

Q. Well, I do not want a record of 
it; I just want a general idea about 
it. A. Oh. I should judge that I have 
been here, devoted-just an estimate 
-00 per cent of my time to it. 

Q. Sixty PCI' cent? It was in 
August, 1917-am I right?-that you 
were elected? A. Yes, sir. That is 
just an estimate, however. It would 
be very hard-

Q. Yes. Have you been conscious 
during this time that you have been 
trustee of neglecting any of the work 
required of you by the board or by the 
De('d of Trust'? A. I have not. 

Q. Beg pardon? A. I have not 
been conscious of neglecting anything 
that was required of me. 

Q. Has your work been so adjusted 
that it could be done during' the time 
that you werc here'? A- Yes, sir. 

Q. Has there been any complaint 
on the part of the Board of Trustees 
or anyone else, so far as you know. 
that you have failed to devote to the 
work of the trust all the time that was 
necessary'? A. Not that I know of, 
up to the time of the suit. 

Q. Did you ever hear that sugges
tion before you saw it in the answer 
to the Bill In Equity? A. Why. at one 
time one of the directors asked me 
several times about my business af
fairs, and I thought it might be a 
critiCism. 

Q. When was that? A. That was 
-oh, I don't know; probably six or 
eigh t man ths ago. 

Q. Who was the director'? A. Mr. 
Merritt. 

Q. What did he say about it? A. 
He did not say anything special, only 
asked me about my business, and then 
I asked him one day if it was a criti
cism, and he said, "No, none at aU." 

Q. Well, that seems to settle that. 
A. Those were not his exact words. 
if you want them. 
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Q. Was that the substance of them? 
A. Yes, sir . 
~ Q: Now, did anyone else voice any 
.criticism before this answer, that you 
had other interests which prevented 
your giving sufficient time and atten
tion to the business of The Christian 
Science Publishing Society? A. Not 
fI:Om that standpoint. I think in one 
of my talks with Mr. Dittemore he 
expressed some anxiety that I could 
not spend more of my time here, but I 
do not think it was a criticism. 

Q. Have you read this notice of dis
missal that was served on you as a. 
trustee of The Christian Science Pub
lishing Society? A. Yes, sir~ 

Q. WelJ, now, let me ask you in the 
first place, whether you have ever 
been conscious of not in every way 
conforming to the rules which are 
required of a good Christian Scientist? 
A. Why. I have thought I have con
formed to t·hose rules; I feel that I 
have. 

Q. Both as an individual and as a 
trU!'itee? A. Yes, sir. 

Q. Have you, to your knowledge, 
failed to understand or recognize the 
importance nnd necessity of promot
ing the interests of Christian SCience 
by follo\ving these directions givcn by 
1\lrs. Eddy in the Church By-Laws? 
A. No. 

Q. Have you been conscious of in
venting or adopting interpretations of 
the Church By-Laws that pervert 
their meaning and annul their effect'? 
A. Not conscious of it. 

Q. Have you been conscious or 
standing by those By-Laws according 
to their real and true meaning and 
construction? A. As I understand 
them, yes, sir. I have. 

Q. Have you been conscious of try
ing to change the relation which al
ways has heretofore existed between 
The Christian Science PubUshhig So
ciety and its Board of Trustees On the 
one hand, and The Mother Church 
and its proper officers on the other? 
A· No, sir. 

Q. Or .have you in any r.espect con
sciously tried to convert and enlar~c 
said trusteeship into an office or func- . 
tion of a new and different character? 
A. No, sir. 

Q. Have you done anything con
sciously, otherwise than to attempt in 
good faith and honestly to protect the 
great trust that was committed to you 
and your associates by Mrs. Eddy? A
I have tried to fulfill the requirements 
of the trust to the best of my ability 
and ullderstanding of Christian Sci
ence. 

Q. It says here: 
"Whereas Mr. Rowlands and other 

P('1·S011S acting with him, including 
several eminent lawyers wastefully 
employed have set up said Deed of 
Trust against the By-Laws and gov
ernment of The Mother Church." 

Haye you been conscious, either in 
company with eminent lawyers Waste
fully employed, or otherwise, of set
ting up the Deed of Trust against the 



By-Laws and government of The 
Mother Church? A. I have not.; . 
. Q. This need. of Trust that is re
ferred to, you have been conscious, 
was made ,by Mrs. Eddy, herself? A. 
Yes, sir.' .. ' : . - . 
. Q. That is, it is a trust creating. 

the duty impose~ upon the trustees 
by th:e great .Leader of the Christian 
Science movement? ,A. It is. 

Q. Are you conscious of allowing 
a sense of self-interest ta interfere 
with the -interests .of Christian Sci
ence, your selfish interest interfering 
with ,the interests of Christian Sci
ence? A. No; I thaught it had been 
just the contrary. I had b~en trying 
to give up a great many. of my inter
ests in order to devote more of my 
time to Christian Science. 

Q. Are you canscious of having 
done anything, as a trustee or other
wise, except for the promotion of 
Christian Science? A. No; that has 
been my purpase. 

Q. Have you consciously become 
self-assertive. cententieus • .or dispesed 
ta make treuble without regard to 
consequences? A. Na. I feel that I 
have been firm in trying te carry out 
the provisions of the trust. and where
ever the trust needed to be defended 
I felt it was my duty ta do so. 

Q. Well, do you think you have 
been in any sense self-assertive or 
contentious, or disposed to make trou
ble? A. No. Not unless the trust were 
attacked. 

Q. I mean, to make trouble for the 
sake of treuble. A. Na, sir. 

Q. Or cententiaus about a thing 
that was .of ne consequence? A. Na, 
sir. 

Q. You have, you say, firmly de
fended your trust? A. Yes, sir. 

Q. Have you any purpese or desire, 
either in connection with what you 
have done or in connection with this 
bill which has been filed, to held yaur 
position otherwise than for the promo
tion of the best interests of Christian 
Science and the spread of the doctrine 
throughout the world? A. No other 
desire whatever. . 

Q. And in accordance with the sol
emn wishes of your great Leader? A. 
Yes, sir. 

Mr. Whipple-If Your Honar please, 
I dO not propese to ask Mr. Rowlands 
the series of questians which I put to 
Mr. Eustace with reference to the ad
ministration of the trust, because it 
seems to me it would be simply dupli
cating the recard in that respect. I 
therefore shall ask DO other or fur
ther questions at this time. 

Cross-Examination 
Q. (By Mr. Bates.) Mr. Rowlands. 

who first spoke to you about becoming 
a trustee? A. Yau mean how was th~ 
information conveyed to me? 

Q. Yes. A. Well, I received a tele
gram from Mr. Jarvis, stgned by Mr. 
Jarvis. 

Q. Secretary of the Board of Di
rectors? A. Y cs. 

Q. And have you the telegram. 
here? A- I have not; I destroyed It. 

.Q. What did it say? A. Well. as 
well as I can remember, he asked me 
if.1 would consider becoming a· trus
·tee and asked if r could come to Bos
tan. 

Q. Do you remember yaur reply? 
A. I do not. -, 

Q. Did you go to Boston? A. Yes, 
sir. 

Q. In response to that telegram? 
A. Yes, sir. 

Q. You saw Mr. Jarvis? A. Yes, 
sir. 

Q. And the directors? A. - Yes. 
Q. And had a conference with them 

in regard to becoming a trustee? lL 
Yes, sir. 

Q. And how lang was that before 
you were appointed? A. Well. it was 
at the same time-in the same few 
days that I was appointed. 

Q. It was about the time of your 
appointment? A. Yes, sir. 

Q. Had you ever had any canfer
ence with any of the directors before 
that time in regard to becoming a 
trustee? A. Not that I remember. No 
canference, no. 

Q. So that your first intimation 
that you were being considered fo:;: a 
trusteeship was the telegram from the 
secretary of the Board of Directors? 
A. Yes, sir. 

Q. And then you came on and con
sulted with them '1 A. Yes. 

Q. And shortly afterward, almost 
immediately, you were appointed '1 A. 
Not by the board. 

Q. Well, you were appointed al
most immediately afterward '1 A. 
Yes, sir. 

Q. Naw. yeu say you had an under
standing with some one that you were 
not to give yout: entire time- A. I 
didn't say that. 

Q. -to the work. What did you 
say? A. I said I had an understanding 
that I could devote as much of my 
time as seemed necessary-that was 
the substance of it-until I could get 
my business in shape, in proper Con
ditian, so that I could leave it. 

Q. Then your understanding was 
that you were to give up yeur busi
ness? A. Not that. I never was asked 
to give up my business. I felt that 
that was a part of my coming here, 
that gradually I would have to get my 
business in such shape that I would 
not have to give it much personal at
tention. 

Q. You thought that the acceptance 
of the trusteeship involved the giving 
up of your regular business, did yeu? 
A. Active business. 

Q. As soon as yau could get au t of 
it? A. I want to qualify that state
ment. I don't believe that any man .of 
affairs could give up all his business, 
because it would necessitate him serv
ing on some baards of directars in 
order to pratect his interests. 

Q. Well, 50 far as any active inter
ests in business were concerned, you 
expected to give them up? A. I ex
pected to; yes, sir. 

Q. And such Understanding as you 
had was that you were to be allowed 
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such time as might be necessary to 
get out .of active business? . A. -: Yes, 
sir. 

Q. And .as there any time speci-
fied?- A. None.- • 

Q. Who was that undersi"andin,g 
with? A. The Board of Trustees. . 

Q. And to whom did you' talk On 
the Board -of Trustees in regard to it? 
A. Mr. Ogden and Mr~ Eustace, and I 
think that Mr. McKenzie was there at 
one time when we had a talk, but I 
do not think he was a trustee at that 
time. 

Q. And with them you came to an 
understanding that you would get out 
of active business as soon as yau could 
reasonably- A. No. 

Q. -and devote your time to the 
trusteeship? A. I say it was not an 
understanding of that kind at all. 

Q. I understood you to state it so. 
A. No. I dtdn't say that we had an 
understanding. I said they said that 
I might have as much time-

Q. Didn't you say that you had an 
understanding? A. Well, if I did, I 
withdraw that word. 

Q. What word do yau wish to usc 
now? A. The trustees told me that 
I might have as much time as I needed 
ta devote to my business. 

Q. In order to wind it up? A. Yes 
-I don't think they -said' "Wind it up." 

Q. No. I am not quoting the par
ticular words; I haven't understood 
you were, but the effect ot them. A. 
Yes. What are you driving at? What 
do yau want me to say? Then I will 
say it. 

Q. Oh, I don't want you to say 
anything except tell us the story as 
it -happened. A. That is what : am 
tryin g ta do. 

Q. You wouldn't say anything be
cause I wanted yau to? A. Oh, I 
might help you out. 

Q. I dan't need your help except 
to answer my questions. A. I see; 
thank yau! 

Q. With that understanding you 
began yOUr service on the Board of 
Trustees? A. Yes. 

l\.-Ir. Whipple-If you will pardon me, 
he has said there wasn't an under
standing. I think, Governar Bates, 
you misquote him. He said that he 
felt himself when he accepted the 
position that it would involve a grad
Hal withdrawal from active duty, and 
I don't remember that he said that 
there was any understanding or agree
ment, but at any rate, if he did say 
so, he withdrew it and qualified it, and 
still you persist in calling it an under
standing. 

Mr. Bates-I have fallen into the 
grievaus error of quoting the words 
of my brother Whipple, who asked the 
question whether or not there was an 
understanding, and also of quoting 
the witness, who several times used 
the word. 

Mr. Whipple-You have no excuse 
fOr being misled by me. You ought 
to be able to stand on your own foun
dation. 

Mr. Bates-I don't propose to be 
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misled -'by· you, or by your interI·up~ 
tiona.-'·: ..... ", '. 

Mr: Whipple-You now say you have 
fallen into a grlevo'us error. 

Mr. Bates-The "grievous error" was 
somewhat sarcastic. It does not seem 
to be such to yOll. 

Mr. Whipple-Explain your jokes. 
We take them seriously if you don't 
explain them. . 

Mr. Bates-I can't explain them to 
you; I think the rest of them under
stand it. . 

Mr. Streeter-Do you gentlemen al
ways quarrel this way? 

Q. Mr. Rowlands. was there any 
definite date fixed when you were ex
pected to be out of active business? 
A. No, sir. 

Q. There was no date set about the 
1st of January-nothing said about the 
1st of January? A. Not as I remem
ber it. 

Q. Are you certain of it? A. No; 
I am not certain. Well, I think I can 
be reasonably certain that there was 
no date set. 

The Master-That would be the 1st 
of .Tanuary of what year? 

Mr. Bates-The following year, 1915. 
The .Master-191S? 
The Witness-I' can qualify that 

statement, if you would like to have 
me. 

Mr. Bates-If you wish to. 
: The Witness-I was asked by s-ome 

one how long it would taIte me to get 
my affairs into shape so I could spend 
a good part of my time here, and I 
said I thought about a year. 

Q. Who asked you that? A. I 
can't remember, but I remember mak
ing that statement. 

Q. Now, you ;recognize the Manual 
as binding upon,~ you-the Manual of 
The Mother Church. A. Yes, sir. 

Q. And you recognize that Mrs. 
Eddy was its author? A. Yes, sir. 

Q. And that it was written for the 
purpose of being a guide for aU Chris
tian Scientists? A. Yes, sir. 

Q. And that they are aU bound by 
it, all loyal Christian Scientists feel 
that they are bound by it, do they 
not? A. They should be to the extent 
of their understanding. 

Q. Is there any part of it that you 
cannot support or that you find is not 
binding upon you? A. Not from my 
understanding of it. 

Q. And you recognize that The 
Christian Scic~nce Board of Directors 
is the governing body of The Mother 
Church? A. Yes. 

Q. It is the ouly governing bort . ...
there is in the Church, is it not? A. 
Well, that depends upon what you 
mean--"in the Church." It !s a Church 
organization. 

Q. Is there any other governing 
body in The Mother Church? A. Why. 
from the standpoint of the Church 
Universal, I should think that God or 
the PrinCiple was the governing in
fluence. 

Q. There is no other human gov~ 

ernlng body? A. Do you mean the 
Church organization? 

Q. Certainly. A. Well, In· so far 
as their duties are set forth under the 
Deed of Trust and the Manual, yes. 

Q.. They are the governing body 
of the ChUrch 1 A. In so far as that 
gives them power •. _ . 

Q .. Yes, exactly. And the Board of 
Direct-ors is also bound by the Manual, 
is it not? A. The Board of Directors? 

Q. Yes, of the church. A. Yes. 
Q. And. therefore, if there are any 

duties olaid upon the Board of Direc
tors by the Manual, they must dis
charge those duties? A.. Yes, by way 
at demonstration. 

Q. And if they do not discharge 
them they are guilty of neglect of the 
rules laid down by Mrs. Eddy? 

Mr. Whipple-.Tust a moment. just a 
moment. If Your Honor please, we 
shall not object to an examination on 
these subjects so far as is necessary 
to determine whether the trustees are 
good Christian Science members
good Christian Scientists or not. But 
I do not see that their conception of 
the duties of the trustees is important 
in that respect and I am going to sea
sonably object' to any such repetition 
of the catechism as Mr. Eustace was 
subjected to, and I am going to ask 
that the questions put to the other wit
nesses, the other trustees. be Hmited 
to determining whether they are go&d 
loyal Christian Scientists or not. This 
question as to the duties of the direc
tors is not a question which is perU
nent to that ·issue. 

Mr. Bates-No, and that is not the 
issue that we asked it in regard to 
either. 

Mr. Whipple-I beg pardon? 
Mr. Bates-That is not the issue 

that we asked it in regard to. 
!\'II'. Whipple-What is the issue re

garding which you asked? Perha<ps 
we can have a rut-lug on that. 

Mr. Bates-No. I think there is no 
question that is before us; it is simply 
one of your remarks. 

Mr. Whipple-I have objected to 
your question. 

Mr. Bates-But the question was an
swered before you objected. 

~Ir. Whipple-No, I don't think so. 
lf so, I ask that the answer be disre
garded and objection be sustained. 

The Master-Anything further. Gov
ernor Bates? I mean anything further 
in reply to Mr. Whipple? 

::Mr. Bates-I would like to have the 
stenographer read the question and 
the answer, if it was given. 

The Master-Yes. 
Mr. Whipple-The stenographer says 

there was no answer. 
[Question read, as follvws: "And it 

they do not discharge them they are 
guiity of neglect of the rules laid 
down by IIIrs. Eddy?"] 

The Stenographer-There was no 
answer. 

The Master-You press that ques
tion? 

Mr. Bates-I d~; in cross-examtna-
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tion I have the right to ask the ques-
tion and get his views. . 

The Master-Yes. I understand. 
Mr. Bates-Because we are accused, 

bear in mind, Your Honor-we are 
accused-ot acting in bad faith ane ar
bitrarily in this removal. Now, it' we 
are carrying out the injunctions given 
to us in the By-Laws, then we have a 
right to show It, and we have a right 
to cross-examine this witness as to 
whether or not that is true. 

The Master"':""I think I shall have to 
allow the qUestion to be put subject 
to objection. I do not see my way at 
present to draw the line indicated by 
Mr. Whipple. I think it would be bet
ter to talte the evidence subject to 
objection and consider the matter 
later. 

Q. You may answer the question. 
The Witness-Will you please have 

it read again? 
[Question read] 

A. I do not feel that I am called 
Ullon to answer. a question of that 
kind, because then I am judging the 
directors-

Q. His Honor has ruled-the Court 
has ruled that you may answer the 
question. I ask you to answer it, 
yes or 110. A. That is the best answer 
I can gh'e; I cannot answer it yes or 
nO. 

Q. And do you recognize that the 
Board of Directors has any authority 
over the trustees whatsoe\Ter? A. 
None at aU. 

'Q. And that aU of those para
graphs in the Manual which seem to 
indicate that it has, you do not r.ecog
nize? A.· Xot from my standpoint. 

Mr. Whipple-Just a moment. That 
I object to, because we are not agreed 
as to what the Manual means. He 
says those-

Mr. Bates-I am only asking him 
as to how-

Mr. Whipple-He says those indicate 
that the directors have authority over 
the tr.ustees. I do not think there is 
a thing in the i\lallual, properly con
strued with the Deed of Trust, that 
indicates any snch thing. 

The Moaster-That is a question we 
shall have to consider later. 

!\Ir. Bates-Yes, but I wa!.t to get 
at this question. 

The Master-You do not agree as 
to what the Manual means, and that is 
the trouble with all these questions. 
You may put your question in one 
sense, and he may answer it in an
other. I think I have intimated before, 
I do not see what good can come of 
arguing the question out with the 
witness, because the Court will have 
finally to determine in the best light 
it can what the correct meaning is 
of any disputed point. 

Mr. BateS-If Your Honor pleases, 
:Mr. Whipple aslced the witness as to 
'wh€'ther or not he was conscious of 
halTing disobeyed any by-law in the 
Manual. I think that opens up the 
door for me to ask him in regard to 
the special by-laws which prescribed 



the c.1uties of the Board of Directors In 
regard to this board. ..... 

The Master-You. may ·go on sub-
ject to objection. . . 

Q.' You.are .famiUar ·..rith .S~c.·· 3 
of, ,Art. XXV of the Church Manual 
which r_eads as follows: . . ' 

"The Christian Science Board of Di
rectors shall. have the. power to declare 
vacancies in said trusteeship, for such 
reasons af> to the Board may seem 
expedient." . 

Are )·ou fa:niliar with that? A. What 
page is t hat on? 

Q. Page 80. A. I am familiar 
with it. 

Q. And do you recognize that The 
Chris~ian Science Board· of Directors 
have that power to declare vacancies? 

Mr. Whipple-Well, now, just a mo
ment, if YOur Honor please. There is 
a provision in the Deed of Trust with 
regard to that, and it ought to be 
reasonably clear that the two state
ments of Mrs. Eddy, equally divine 
and equally inspired: ought' to be con
sidered together. Now it is not fair 
to the wit.ness and it is not promoting 
the case m any respect to rip one of 
those things away from the other and 
ask the opinion of a laynlan with re
gard to one provision divorced from 
the other. We shall not get anywhere 
by doing it, and I respectfully object 

Mr. Bates-In view of the question~ 
asked by my brother as to whether 
or not he had any consciousness of 
having disobeyed the By-Laws 1 have 
a. right to ask him as to ho'; he ar
flved at such serene consciousness 
which he seems to possess in view of 
that specific by-law. 

The Master-I do not see my way 
to exclude the question. It may be 
put on the understanding that 1 have 
already stated. 

. Mr. Bates-Will you read the ques
tion. Mr. Burt. 

[Question read: "And do you recog
nize that The Christian Science Board 
of Directors have that power to de
clare Yacancies?"] 

The Witness-Am I called upon to 
answer that question? 

Mr. Bates-Yes, the Court has ruled 
that the Question should be answered 
}L VVherever- . 

Q .. No, I ask you to answer that 
quest~on, yes Or no. It is a simple 
questIon. 

Mr. Whipple-I pray Your Honor's 
judgment. 

The Master-No, I should not re
quire him to do that. A question ot 
that character I think he has a right 
to answer in his own way. 

The Witness-I cannot answer it 
yes or no. 

Mr. Whipple-Just a moment. 
Q. Answer it in your own way 

then. ' 
Mr. Whipple-May I suggest, when 

the Master is speaking, please do not 
interrupt. 

Q. Mr. Rowlands, wUl you answer 
it in your own way? A. (After a 
pause.) Wherever there Is a conflict 
In the Manual and the Deed ot Trust 

I .:wil\ . .J;laye tq look to .th~.,.D~d of 
Trust for my instr:uct~on and.. author-, 
ity, and ~hat is the basis of this' case. 

.Q. Is that your whole' answer 1-; A-
Yes, sir. . .' . 

Q. Do you consider that that para
graph. Is. In. conflict with the Deed 

of Q~ru;! ?'~':;t :::t ~~r~~he ri~'ed 0; 
Trust? ' ' 

. TCo'py 'ot Deed of Trust handed to 
witness.] 

Mr. WhIpple-Let Mr;' Rowlands 
take one of the printed copies of the 
Deed of Trust; it is a little easier to 
read. . " 

[Pamphlet containing Deed of Trust 
handed to witness.) 

The Witness-This is better. Thank 
you. Page 8 of the Deed of Trust-I 
think this is Section 10. Would you 
like to have me read it? .' 

Mr. W·hipple-You better read it so 
as to make it clear. 

Q. Read the part that you claim 
to be in conflict. A. (Reading) : 
"Whenever a vacancy shall occur in 
said trusteeship for any cause, I re
serve the right to fin the same by 
appointment, if I shall so desire, 80 
long as I may live; but if I do not 
elect to exercise this right, the re
maining trustees shall fill said va
cancy. The First Members together 
with the directors of said Church shall 
have the power to declare vacancies 
in said trusteeship for such reasons 
as to them may seem exped.ient." 

Q. Do you regard that last sen
tence as in conflict with this para
graph in the Manual? A. I do. 

Q. The First Members passed out 
of existence long ago, did they not? 
A. That 1 cannot testify to. 

The Master-Is there any dispute 
about it? We all agree that they did, 
don't we? 

Mr. Bates-I don't know whether my 
brother does or not. 

Mr. Whipple-I understand the fact 
to be that people who used to be 
Fi~st Members are still living, and 
qUIte a number of them; but I also 
understand that their function in the 
church organization has been changed, 
that in the church discipline the First 
Members do not any longer do the 
things that they used to do. They 
were a self-perpetuating body, as I 
remember it, and their self-perpetua
tion has ceased. 

The Master-Would the result of 
that be that although the persons are 
stm living they are no longer First 
ME'rnbers. for OUr purposes? 

Mr. Whlpple-I thInk Your Honor 
has put a very perplexing question, 
and being merely a lawyer with a 
judgment about it. I should prefer to 
refer it to Mr. Rowlands, if I could, 
because it has given to all the counsel 
in the case a very great caUse of 
study. Mr. Justice Hughes, as Your 
Honor will observe In the opinion 
which w'as referred to, considered it at 
length; and our opinion. th-e opinion 
at counsel. as far as they have any, is 
stated In that letter ot opInion whIch 
Is quoted In the bUl. 
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. The. Master-I understand there Is 
no dispute about the fact: nothini 
that 'you say shows .me that there is (
any dispute about the facts: of·. the 
case. 
. Mr. Whipple-No;'1 think the facts 

are all agreed. 
The Master-There were· persons 

who were First Members holding an 
Office in the church, described in that 
way, as First Members. 

Mr. Whipple-Yes, Your Honor. 
The Master-Those persons are still 

living but the office no longer exists. 
Mr. Whipple-I beg pardon? 
The Master-The office has ceased 

to exist. Am I right? 
Mr. Whipple-I think that the· 

Church Manual has so been changed 
as to take away certain functions or 
perha.ps all the functions that they 
formerly used to discharge in the 
church organization. I think that 
would be a correct statement. 

Mr. Bates-If I may make the state
ment as I understand it, I think there 
can be no dispute about it. The 
powers of the First Members were 
transferred by a by-law uL.der Mrs. 
Eddy's direction to the directors of 
the church. Subsequently the by-laws 
in regard to First Members were elim
inated, und~r her direction, from the 
Manual. Sm-ce that time they have 
ceased. 

The Master-So far as I can under
stand it that comes to about what I ( 
stated. 

Mr. Bates-That Is exactly Your 
Honor's statement. 

Mr. Whipple-If 1 may be permitted 
to make a suggestion, their powers 
with regard to removal under the 
terms of the trust deed could not be 
transferred to either the directors or 
anybody else because that would be 
an attempted modification of the Deed 
of Trust, whIch was Irrevocable. If 
there was an attempt. to do it it could 
not be done. 

The Master-That leads us into 
an argument which I did not want to 
set going at present. 

Mr .. Whipple-If Your Honor please, 
we dId not, either; but we thought 
that poor Mr. Rowlands, who is not a 
lawyer, ought to be spared arguing 
that with Governor Bates, because of 
the very manifest advantage that the 
Governor would have with Mr. Row
lands on that subject. 

The Master-There is as much as 
this without any dispute, that there 
are ·no church officers now recognized 
as First Members. 

Q. And you agree to that, Mr. 
Rowlands, do you not? 

Mr. Whipple-Well, one moment. It 
doe!3n't make any difference whether 
Mr. Rowlands does or not. 

Mr. Bates-Well, It does; I want to ( 
get at his construction. \..-

The Master-Whether It makes any 
difference or not we wIll consider 
later, but that Is the tact. 

Mr. Bates-That Is the fact, as I 
understand It. 

Mr. WhIpple-Yes. 
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Q. Now, Mr. Rowlands, with the 
First Members eliminated and the 
Manual transferring their powers to 
the Board of Directors, do you still 
consider that that is in cantliet? 

Mr. Whipple-That I objeqt to, if 
Your Honor please, because I have 
already said that the power of re
moval of a Board of Trustees cannot 
be transferred. You are asking a hy
pothetical impossibility under the law. 
and what is the use of putting a ques
tion of that sort and trying to puzzle 
a poor layman with it? It is bad 
enough for Judge Hughes. 

Mr. Bates-The layman does not 
seem to be so much puzzled as his 
counsel, nor so much troubled either. 

Mr. Whipple-That is just right, be
cause he does not have the responsi
bilities of the legal aspect of it. 

The Master-l am wholly unable to 
see that any useful purpose can be 
served by getting the answer of this 
witness to this question. . 

Mr. Bates-I will waive that que .. -
tion. 

Mr. Whipple-So the responsibility 
is right back on you now, to solve it. 

1\:Ir. Bates-No; I think we have all 
the information that we want on it. 

Q. Mr. Rowlands. I will read to 
you from Section 4 of Article 25 of 
the Manual. ,vhich is entitled, "Edi
tors and l\'lanager." 

"The term of office for the editol'~ 
and the manager of The Christian Sci
ence Publishing Society is one year 
each. dating from the time of election 
to the office. Incumbents who havo 
served one year or more can be re
elected, Or new officers elected, by a 
unanimous vote' of the Christian Sci
ence Board of Directors, and the con
sent of the Pastor Emeritus given in 
her own handwriting." 

Do you recognize that as binding 
upon the Publishing Society? A. In 
what way do you mean? 

Q. Why, in every way that it could, 
reasonably. A.. If it conflicts with the 
authority vested in the trustees under 
the Deed of Trust, I should say-

Q. Do you claim that it does? 
A. Yes, if it conflicts; but I do not 
see why it should if it were rightly 
exercised. 

Q. Did you hear Mr. Eustace's ex
planation that he considered that that 
was not operative so far as the trust 
deeds were concerned because the 
consent of the Pastor Emeritus could 
not now be gIven in her OWn hand
writing? A. I think that legally, if 
you try to make a legal document out 
of the Manual. that would hold. 

Q. If you carried that ant would it 
not lead to the ('xUllction of the whole 
cause? A. Not at all. 

Q. Are there not a ;!Tea t many of 
the By-Laws where the consent of 
Mrs. Eddy Is required in order to 
make them opeJ'ativE', 01' appointments 
under them? 

Mr. Whtpple-I pray Your Honor's 
judgment as to that. Wh}· should he 
be entitled to interpret the B~·-Laws in 
that respect? Counsel Is simply con
ducting what might be called a COD-

tenUous argument with the witness on 
very perplexing legal questions. 

Mr. Bates-I want merely to· show 
the inconsistencies. 

Mr. Whipple-Oh, you cannot do 
that; yoU are trying to show an im
possibility. 

. Mr. Bates-I could, probably, if you 
didn't interrupt so often. 

Mr. Whipple-Then I ought to in
terrupt, to prevent it. 

The Master-Of course you will have 
a full opportunity to point out any 
asserted inconsistencies; no doubt 
about that. 

Q. I want to know now, 1\'Ir. Row
lands, as to whcm you pay over the 
net profits of the Publishing Society? 
A. To the treasurer of The Mother 
Church. 

Q. The treasurer of The Mother 
ChUrch? A. I think so. 

Q. And how is the treasurer of The 
Mother Church elected? A.. I think 
it states in the Manual. doesn't it? 

Q. Yes. Section 3, pages 25 and 26. 
A. Yes. 

Q. I will read it: 
"The term of office for the Clerk and 

the Treasurer of this Church (also for 
the editor.s and the manager of The 
Christian Science Publishing Society, 
and the manager of the general Com
mittee on Publication in Boston) is 
one year each, dating from the time 
of election to office. Incumbents who 
have served one year or more, may be 
reelected, or new officers elected, at 
the annual meeting held for this pur
pose, by a unanimous vote of the 
Christian Science Board of Director.s 
and the consent of the Pastor Emeri
tus given in her Own handwriting." 

Is the present treasurer of the Church 
elected with the consent or the Pastor 
Emeritus given in her own hand
writing? 

Mr. Whipple-I pray Your Honor's 
judgment. He has no participation in 
that election. 

Mr. Bates-Well, he knows. 
Mr. Whipple-It doesn't make any 

difference whether he does or not. that 
isn't of any consequence. 

Mr. Bates-I want to ask him the 
question .to find out about it. 
Mr~ Whipple-I object to it, if Your 

Honor please. 
The Master-I think it may be put. 

A. Well, I cannot tell you. 
Q. Don't you know, Mr. Rowlands? 

Don't you know the present treasurer 
has been elected. since Mrs. Eddy 
passed on? A. Well, it depends upon 
the construction of the Manual. 

Q. Don't you know that he has? A. 
I couldn't say that I know, whether 
the provisions of the Manual have 
been carried out-if you are going to 
make a legal document out or" this, 

Q. Do you know whether or not the 
Pastor Emeritus has given her con
sent in her own handwriting to the 
election of the present treasurer? A. 
I do not know. 

Q. Do you not know that she has 
not? A. I could reasonably believe 
that. 

143 

.. Q. Have you any doubt of it? A .. 
Yes. 

Q. You have doubt of it? A. That 
she has not. 

Q .. You haven't any doubt that she 
has not? A. Yes. 

Q. And· yet you recognize that the 
treasurer is properly elected, do you 
not. and you turn over to him hun
dreds of thousands of dollars a year? 
A. Well, I don't know whether that is 
a question for me·to answer. 

Q. Well, I am as·king for the fact. 
Aren't you turning over to him hun
dreds of thousands of dollars a year? 
A. Yes; I wHI answer that. 

Q. Because you recognize him as 
the treasurer of the church? A. Yes. 
I will answer that question. 

Mr. Whipple-Treasurer de facto, at 
least. 

The Witness-Yes. 
Mr. Bates-Wait a minute. I object 

now. Let your witness ans'wer the 
question without assistance, if you 
please. I want to shorten the record, 
and I find on looking it over that there 
is more of Mr. Whipple in it than any
thing else. 

Mr. Whipple-Well, that shows it is 
a good record. 

Mr. Bates-That is a modest asser
tion with which I cannot agree. 

Mr. Streeter-You are very interest
ing in your quarrels-you two gentle
men; 

Mr. Whipple-But it n('eds a finish
'ing touch, to have the General say 
something- in it. 

Q. Section 5, Article 25, which is 
the article of the ny-Laws on The 
Christian Science Publishing Society, 
reads as follows. page 81: "A person 
who is not accepted by the Pastor 
Emeritus and the Christian Science 
Board of Directors as suitable, shall 
in no manner be connected with pub
lif:.hing her books, nor with editing 
or publishing The Christian Science 
Journal, Christian Science Sentinel, 
Del' Herold der Christian Science, nor 
with The Christian Science Publishing 
SOCiety." Have you been accepted by 
the Pastor Emeritus as suitable? A. 
I couldn't tell you; I hope so. 

Q. Have you been accepted by her 
as suitable so far as you have any 
evidence? A. I cannot answer that. 
I can from my own standpoint-I feel 
that I have been. 

Q. You have a metaphysical an
swer, but you haven't a bUSiness 
man's answer, have you? A. Not 
tha t I know of, no, sir. 

Q. Because Mrs. Eddy passed on 
before you became a trustee or were 
ever considered? A. I have never 
acknowledged that she has passed on. 

Q. That is your answer? A. Yes, 
sir. ]' never have acknowledged the 
passing on of Mrs. Eddy, or anyone, 
as fal' as that is concerned, because 
the basic principle of the teaching of 
Christian Science is that there is no 
death. 

Q. Well, then, I should think that 
it would be necessary for you to show 
that you have been accepted as suit
able. Can you do that? A. I hope 



to be able to do that: that is what 
I am. trying to do. 

Q. Well, can you, here? A. What 1 
Q. Can you, here in court? Have 

you any evidence of it, any document? 
A. Not on me. no. 

Q. Any letter? A. No, sir. 
Q. Don't you think that your inter

pretation of these By-Laws annuls or 
perverts their meaning? A. From the 
way you are putting your questions it 
might, but 1 want to make this state
ment: That there isn't anything about 
the Manual of The Mother ChUrch or 
the By-Laws from the standpoint of 
the trustees but what we could put 
into full effect. be obedient to them, 
work in harmony with the Board of 
Directors and carry out the purpose 
of Mrs. Eddy; and there has never 
been a question in my mind but what 
we could do it. We always have been 
ready to cooperate with them from 
every standpoint; our effort and de
sire has been to do that, and through 
all this testimony I quite agree with 
Mr. Eustace. 1 accept his testimony. 

Q. I think you are not answering 
the question. 

Mr. Whipple-Oh, yes, he is. 
Mr. Bates-I think you have gone 

away beyond the limits of it. 
Mr. Whipple-Oh, no; he is doing 

finely. 
Mr. Bates-I haye let you discourse 

for a while. 
Q. Mr. Rowlands. you have been a. 

member of the Board of Trustees since 
Aug. 1, 1917? A. Yes, sir. 

Q. Two years lacking one month. 
Since you have been a member of the 
Board of Trustees have the trustees 
elected an editor? A. No, sIr. 

Q. And when first, so far as you 
recall, did any dispute arise between 
you or the trustees and the Board of 
Directors in regard to their super
visory powers? A. 1 think it was in 
1918. 1 can't remember the date or 
just at the time. 

Q. 1918? A. It is when the memo
randum was brought up that has been 
spoken of here, and which is in Mr. 
Dittemore's bill. 

Q. In September, 1918? A. Well, 
I couldn't tell. Oh, no; I would have 
to look up the record on that. 

Q. At any rate, your best recollec
tion is it was some time in 1918? 
A. I think that it was, because I 
canle in 1917, and it seems to me as if 
it must have been in 1918, early. 

Q. Now, since you have been sery
ing as trustee have you made any 
radical changes in the publishing 
house? A. In what way? 

Q. In any way. A. I should say 
not, otherwise than in changing-we 
have changed the paper over from au 
afternoon to a morning paper. 

Q. That is, you have changed The 
Monitor from an afternoon to a morn
ing paper? A. Yes. 

Q. Anything else? A. We have 
trIed to readjust the institution and 
put it on a better. basis all the time, 
by putting in new maChinery and such 
things, for faciUtatlng-

Q. 1'0 radical change or any ktnd? 
A. Nothing that I can recall at the 
present time. 

Q. Did you consult with the Board 
of Directors before changing the paper 
from an afternoon paper'to a morning 
paper? A. We presented to them our 
recommendations in regard to it. told 
them what we intended to do, and 
they agreed with us and thought it 
would be the right thing to do. 

Q. Have you had anything to do 
with the changes in bookkeeping that 
have taken place, that Mr. Eustace 
referred to this morning? A. There 
haven't been very many changes in 
bookkeeping, if you mean the methods. 
The method is practically the same. 
The change in the making of deduc
tions in regard to our reserves-I 
think I ha vc taken my share of re
sponsibility in regard to that, yes, sir. 

Q. You approved of it? A. Quite 
approved of it. 

Q. Who suggested it first? A. Well, 
1 think I made the recommendation
I am not sure-that we ,should during 
this time make liberal allowances and 
deductions. 

Q. And do you recall what deduc
tions you did make? A. Well, 1 
cannot give them in detail, but 1 know 
that we installed a great deal of new 
machinery to facilitate the mailing 
out of The Monitor. and. making that 
displacement of machinery, we charged 
to the current period the cost of the 
machines. Then we also made a de
duction, an extra deduction, some 
$50,000-1 am not sure that these 
amounts are right-to protect our in
ventories, because we were forced, in 
order to supply the extra Monitors 
that were called for by the Welfare 
Committee. to lay in additional stocks. 
and at prices that we would not have 
had to pay had they not given us that 
order without much warning, because 
they did not know how many papera 
they would need. So we set aside a re
serve to protect that inventory, which 
had grown quite large .. 

Q. How large a reserve? A. I think 
it was $50,000, or somewhere between 
$40,000 and $50,000, if I remember. 

Q. How much have you set aside 
out of the net profits for a reserve 
during the past year in one way or 
another? A. Well, I should judge 
about $200,000. 

Q. And if you had not estabUshed 
those reserves that $200,000 would 
have been turned over under your 
Deed of Trust to the church treasurer, 
would it not? A. There is a ques
tion about that. as to whether or not-

Q. If it was net profit it would 
have, WOUldn't it? A. Well, I say 
there is a question about that, 
Governor. 

Q. Well, that is what the deed re
quires, is it not? A. Mr. EUstace 
spoke of our bookkeeping. That is 
1'. thing that should be considered, be
cause some time ago the Publlshin,; 
Society, before I came, went on to a 
basis of giving credit to all tM 
<:hurches throughout the field, and be
fore that time they had been dblng it 
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on a cash basis. which necessitated 
their carrying very large accounts 
with the churches. running up into I 
think something Uke $200,000 or 
S300,OOO; and we felt that, and of 
course, that had a tendency to deplete 
OUr cash reserves, and there has been 
a great deal of talk of late that we 
ought to build up our reserve on that 
account. 

Q. Do I understand you that during 
the past year you have set aside $200,-
000 out of the net profits as reserves 
that previously had not existed. or as 
1 eserve funds that previously had not 
been in existence? A. Well, they 
couldn't have been in existence if we 
had not set them up. 

Q. You had no Similar fund in ex
istence? A. Why, similar. but not 
similar amounts, perhaps. 

Q. How does the amount compare 
that you have set aside for resen"es 
this year with what you set aside the 
year before? A. I think it is somoa 
larger. but I wouldn't want to make 
the statement until I looked that up. 

Q. Isn't it very much larger? 
~. Perhaps so, yes. 

Q. And isn't it so much larger that 
it is a good deal over $100,000 larger? 
A. WeH. I wouldn't call that large. 

Q. Well, isn't it? A. What do 
you mean by "isn't it?" 

Q. I ask if it isn't more than $100,-
000 more than you have set aside in 
any previous year? A. I WOUldn't 
want to say that it is $100,000 more, 
because I am not sure-I don't thinlt 
it is-thau any year in the last five or 
six years. It may very likely be so. 

Mr. Bates-Mr. Whlpple, have you 
the books here? 

Mr. Whipple-No; we haven't the 
books in court. 1 received your notice 
this morning a few minutes before 1 
came into court, and we are going to 
ask you to point out a little more defi
nitely what books you want, because 
if we should bring down all that you 
have notified us to produce it might 
seriously impede our business. We 
need our books. Mr. Watts will be 
put on as the next witness and you 
can make such examination as you 
want of these accounts. It will be a 
great deal better to have a man who 
is responsible for the accounts testify 
about it than a man who is not. 

Mr. Bates-We want the books of 
the last three years, showing the bal
ance sheets, and also showing the ex
penses, and we want the auditors' or 
accountants' reports in and for the 
last three years. 

Mr. Whipple-Ml'. Watts wm have 
them here tomorrow-those things 
that you have specifically mentioned. 

Q. Now. Mr. Rowlands, up to som2 
time in 1918 your relations ~ith the 
board had been pleasant? A. Yes, 
sir. 

Q. And by "the board" 1 mean· the 
Board of Directors? A. Yes, sIr. 

Q. And there had been no trouble 
betwee-n the trustees and the directors 
of any consequence? A. No. And I 
might add-our relations have not 
been unpleasant-
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Q. Since that time? A. Since that 
time. We are, I think, able to recog
nize one another-

Q. You have a sort of mutual re
spect (or each other? A. I know I 
have for the Board of Directors and ! 
hope they have for me. 

Q. You have respect for all th'! 
Board of Directors? A. Yes, sir. 

Q. You think they are men who are 
trying to do their duty as they see It? 
A Why. I try to think that way; yes, 
sir. I don't ah .... ays agree with them. 

Mr. Bates-That would hardly be 
expected. 

Mr. Whipple-Why not? 
Mr. Bates-Well, because such good 

fellows as you and I can't always 
agree. 

Mr. Whipple-That doesn't show 
anything. 

1\11'. 8treeter-That is (',amoufiag~. 
apparently. with you and Whipple. 

Q. Mr. Rowlands, you have stated 
in your bill that the directors have 
changed their course of conduct in 
regard to the trustees. I want. to 
know in what respect they have 
changed their course of conduct in 
regard to the trustees? A. Specifi
cally---ean you give me anything? 

Q. Specifically. A. I mean, can 
you ask me ariything--

Q. No. I want you to give me the 
specific instances where they have 
changed their course of conduct in 
regard to the trustees of the Publish
ing Society. A. The first intimation 
I had was in tbe memorandum the 
agreement, as I remember-

Q. When was that? A. As I stated 
a while ago, I tbink that was early in 
1918 sometime. 

Q. That was:in regard to the rela
tive authority o:Pthe two boards? A. 
Yes. 

Q. And Is' there anything else? A
Well, that, I think, is basically the-

Q. If there is anything else let us 
have it. A. I stated practically all the 
reasons-but our correspondence, in 
the records, I think, shows aU the rest 
of the-

Q. You don't recall anything else? 
A. Nothing that I think worth re
lating. 

Q. The directors have not done any 
act inconsistent with what they had 
done before, have they? 

Mr. Whipple-You mean up to the 
time they attempted to remove-

Mr. Bates-I think the witness un
derstands. If he doesn't he will ask 
nle. 

Mr. Whipple-Well, it is proper that 
I should understand it, if what you ask 
is understandable. 

Mr. Bates-Will you read the ques
tion, Mr. Stenographer? I want to see 
If my question is understandable. 

[The last question was read by the 
reporter.] 

Mr. Whipple-What time do you re
fer to? 

Mr. Bates-I refer to the time since 
1918 when your b!ll says they changed 
theIr course of conduct in regard to 
the trustees. 

Mr. Whipple-You mean up to the 
present time or up to the tim~ 

Mr. Bates-Up to the time of the 
bringing of your bill. 

Mr. Whipple-Now you see you knew 
how to state that question and you 
have now stated it. 

Mr. Bates-But that was a much 
more perfect question than those you 
have stated and that I objected to. 

Mr. Whipple-The tu quoque argu
ment doesn't get you anywhere, Gov
ernor. 

Q. Will you answer the question? 
A. The litigation and all of the evi
dence, I should judge, would be the 
answer without my going Into it. 

Q. But you brought the litigation, 
didn't you? Didn't you? A. Yea. They 
forced it. 

Q. Now, I want to know if there is 
any act of theirs that they have done 
in connection with the publishing 
house pri.or to your bringing of this 
bill that was inconsistent with their 
former action? A.. Yes. I think 
there were lots of them. 

Q. What was it? A. One of them 
was the very-seemingly, to me, very 
underhanded way in which they at
tempted to undermine the editorial de
partment of The Christian Science 
Monitor. 

Q. What have you reference to? A. 
I have reference to-

Q. Don't tell us now anything ex
cept what you know yourself. A. Did 
you have any-idea I was going to? 

Q. Yes. I thought you were going 
to tell us something you heard some
bodY say-some rumor or something 
01 that kind. A. Well, I will try to. 

Q. Now, what have you seen them 
do or heard them do in connection with 
the undermining of the editorial pol
icy? A. I have got to say what I 
heard and saw them do? 

Q. Yes. A. I have not been watch
ing them all the time because I have 
great respect for them. 

Q. Have you any facts? A. Yes. 
Q. What are they? A. Why, the 

facts are that they called some of our 
men over there, and, as these men 
have stated to us, told them that their 
allegiance was to the Board of Di
rectors. 

Q. Wait a minute. A. I know, but 
let me tell this now. 

Q. Are you telling now what some 
men have told you? A. Yes, men 
in our employ. 

Q. But nothing that you have seeli 
or know anything about? 

Mr. Whipple-Oh, pardon me. He 
knows about it. 

Mr. Bates-Except from what you 
describe as told you. 

Mr. Whipple-He knows about it 
from the demoralization of bis force. 

Mr. BateS-if there is anything of 
that kind you can put It In In the 
proper way. 

Mr. Whipple-We have, or, at least, 
Mr Krauthotf did. We did not need 
to. 

The Master-You better go on and 
state what you have known and seen 
personally. 

145 

The Witness-How far does that gO, 
Judge, please? Our employees have 
come to us and told us about these 
conditions. That is the only way we 
could testify about it, because we 
haven't watched the directors or-

The Master-You have stated ·that 
once. Is there anything else? 

The Witness-Yes. We were in
formed that the-

Mr. Bates-Wait a minute. 
Q. Who informed you? A. Do I 

have to give the names? 
Q. Yes. A. WhY, Mr. Warner, our 

Washington correspondent, came be
fore us and told us some of the condi
tions under which he had 'been labor
ing. 

Q. Well, that isn't anything you 
knew of yourself-except what Mr. 
Warner told you-and I assume you 
can bring ),11'. Warner if you want 
him as a witness? A. Why, I don't 
know. 

Q. Is there anything else you know 
of yourself? You know the difference 
between hearsay testimony and what 
you yourself haTe seen? A. Yes. 

Q. Have you seen the directors do 
anything, or known of their doing 
anything, except presenting to you 
this statement, which they thought set 
fOl·th the relative authority of the 
two ,boards-have you sef'n them do 
anything else that was inconsistent 
with their former course of conduct? 
A. 'Veil, other than-

The Master-Have· you seen them? 
Answer that first. 

The 'Vitness-No, I baven't seen 
them. Can't I qualify that statement? 

The Alaster-You have answered 
that question. I think you better stop 
there until another one is put. He 
has not seen the directors do it. 

Q. Well, have you heard them say 
anything except in connection with 
this statement which they thought you 
should recognize? A. Yes. I have 
heard thC'm say-

Q. 'Vhat have you heard them say? 
A. I have heard them make remarke 
which would lead me to believe that 
they were going to-

Q. What were the remarks? A. 
You want the remarks? 

Q. Ye3. You can't tell us what 
they led you to believe. 

Mr. Whipple-Why can't he? 
Mr. Bates-He can tell us the sub

stance of it. 
The MastE'r-State what was said to 

YOll. if yon can, and as far as you can. 
H yOll cau't do that, state the sub
stance, but try finst to say just what 
was said to :rou. 

Mr. Thompson-Just a moment. In 
regard to this matter, unless it is true 
that Mr. Dittemore participated in 
these remarks. eliminate him from 
them except so far as what he him
self said. 'We don't care to -be bound 
by the remarks of other parties. 

Mr. Bates-There would be nothing 
to be said !l you eI!mlnate Mr. Ditte-
more. --

Mr. Thompson-Perhaps not. We 
w!ll find out about that later. 



The Witness-Well, in our negotia
tions at some of our meetings, it 
seemed to me from the attitude of the 
directors, they were quite threatening. 

"Mr. Bates-Wait a minute. Not what 
it seemed to you . 
. The Master-Now you were going to 

try, Mr. Rowlands, to state what was 
saId to you and who said IL Go as far 
as yOu can on that line, and then we 
wIll see what next. What was said 
to you and who said it? 

The Witness-Well, Mr. Dickey, for 
instance, in a meeting said to the trus
tees when this situation was up, that 
he-and he pointed his finger at us 
and said, "I wouldn't be in your place 
for anything under the sun." 

Q. Did that indicate something that 
they had done which was a ·change in 
their course of conduct? A. Well, it 
seemed to me tbat it was an indication 
that something was going to happen if 
we didn't come· over to their way of 
thinking. 

Q. Is that all you have in answer 
to the question? A. Well. that is about 
the way the conversation always 
worked out. We didn't have much 
time or opportunity to say anything. 

Thc Master-Now I think, Mr. Row
lands, that I would go on and state all 
that you remember being said to you 
by any of these directors-by whom 
it was said and what was said. Com
plete that before you go off on to any
thing else. 

The Witness-I can only give the sub
stance of our meetings, and that was 
that we were always made to feel that 
if ~'e were absolutely disobedient to 
the By-Laws of the Church and that if 
we did not become subservient to the 
Board of Directors and follow their 
dictation, we would have everyone 
against us and that they always asked 
us and tried to force us to take that 
stand. 

Q. Now, what was said that made 
you think that, Mr. Rowlands? A. 
just what I stated. 

Q. Well, was that said? 
Mr. Whipple-Said in substance. 
The Witness-The substance of it. 
.Q. Did anyone ever use the word 

nsubservient"? A. Why. I think 
Mr.-

Q. No, not unless you can tell 
..actually. Dou't say, "I think." 

:?Ir. Whipple-Can't he think? 
The Master-Give your best recol

lection. 
The Witness-\\Tell, I will have to 

use the word "amenable." 
Q. That is e-ntirely different from 

"subservient," isn't it? A. Then it 
seems to me that the correspondence 
submitted here shows that we were 
supposed to be subservient to them. 

Q. I am not asking you what your 
supposition is. The correspondence 
speaks for itself. I asked you for 
conversations. If ~'ou have given us 
all the- COln'el'Sations you remember 
that made you thh!k that, we will 
stop rIght there-. A. I can probably 
think ot more. 

Q. Let us have them. 

The Master--Go right on. Mr. Row
lands. That is what we are trying to 
have you do. 

The Witness-I can, as I said be
fore, give the substance. 

The Master-We understand that. 
Now go on and give the substance, and 
with whom the conversation was. 

Thc Witness-I can't give the exact 
conversations because I can't remem
ber them. 

The Master-We understand that 
you are only going to try to give the 
substance, but go on and give it and 
tell us who said it. 

The Witness-Well, I would have 
to say that they all had a voice In the 
conferences. I can't say just who said 
it because I didn't keep a diary or 
have any idea that it was going to be 
a matter for me to testify on in 
court. 

The Master-Now, is that as far as 
your' recollection goes? 

The Witness-Yes, sir. 
Q. Now, Mr. Rowlands, when the 

word uamenable"_ 
The Master-One moment. Is that 

as far as your recollection goes? 
The Witness-On the statements
The Master-On the question of the 

conversations and statements made to 
you by the directors-have you now 
tola us all you can recollect? . 

The Witness-All at this time, yes. 
Q. When the word "amenable" was 

used, was it suggested that you were 
amenable to the By-Laws or to the 
Board of Directors? A. Board of 
Directors. 

Q. Are you sure? A. Yes, sir. 
Q. You think that is a proper won1 

to use in connection with the board, 
do you? 

Mr. Whipple-He didn't say he used 
it. He said your people did. at 
course he is not guardian of their 
English. 

Q. Now, has there been any change 
in the conduct of the directors in 
regard to the election of editors down 
to the time of the bringing of this 
bill? A. Not that I. know of. 

Q. And their previous conduct. 
Has there been any in regard to their 
election of managers of the Publish
ing Society? A. Not that I know of. 

Q. And as a matter of fact, they 
have always, since 1902. elected the 
editors and the business manager? 

Mr. Whipple-Just wait a minute. 
I object to that question. There is 
no provision in the Deed of Trust for 
an elcction of a business manager. An 
election means or implies not only a 
selection but the installation of the 
person selected in an office. There 
isn't any office of director. The direc
tor is an employee of the Publishing 
SOCiety. 

Mr. Bates-Manager, yOu mean. 
Mr. Whil)ple-And the manager in 

the same way. They are employees. 
This is not a corporation. This trust 
is composed of three trustees, and 
they do not elect-they employ people. 
Now, t.o put a que~Uon as to the ('lec
tion-to say that they have been elect
ed hy t.he direcforf:l-rloeRn't me~n nny-
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thing in view of the terms of the trusL 
What has been done has been put in 
and it has been reiterated day after 
day here in the cross-examination con. C· 
ducted by Mr. Kl'authoff. Whatever 
they wanted to produce in regard to 
each one is in evidence. Now what 
that is, what its. Significance is, and 
what it amounts to, is for Your Honor. 
Why should this witness be called 
upon with reference to it? 

The Master-I didn't understand 
that the question called upOn him to 
do anything more than to tell what the 
usual course of procedure had been 
since 1902. 

Mr. Whipple-May I have the ques
tion read? I did not object to that. 
This is another question. 

Mr. Bates-No, that was the ques
tion. You stated it right, Your Honor. 
as I remember it. 

The Master-Didn't I state it right? 
[The question is read as follows: 
uQ. And as a matter of fact, they 

have always sin-ce 1902 elected the 
editors and the bUsiness manager?"] 

Mr. Whipple-There is the question: 
"They have elected him." Now he 
has asked if there is any change, and 
the witness has said no, but whether 
what they have done amounts to an 
election in any true sense-

The Master-I don't think we will 
be misled, will we, by that? 

Mr. Whipple-I feel very sure that 
Your Honor will not be, but that. of 
course, is not a legal ground of put- ( 
ting in an improper question. 

The Master-Do you· desire to 
change the question?' 

Mr. Bates-No, Your Honor. 
The Master-Do I understand that 

he has answered it? 
Mr. Bates-No·, he has not answered 

it. In view of the pleadings I think 
·we have a perfect right to ask that 
question. 

The Master-He may answer it. We 
all understand that Mr. Whipple ob
jects to the word "election." 

Mr. Whipple-I do not object to 
what has been done, and that has been 
gone into at length. 

[Question read: e'And as a matter of 
fact, they have always since 1902 
E:-Iected the editors and the business 
manager?"] 

A.. As far as I know, in connection 
with what they do, yes, sir-

Q. Will you answer louder? I 
can't hear you. A. I say, as far as 
I know, in connection with their af
fairs. I can't state; I suppose they 
have. 

Q. You suppose they have. A. But 
that does not mean an induction into 
office-

Q. Never mind- A. (Continued) 
-or employing them. 

Mr. Whipple-I think he should be 
(·ntitled to Qualify his answer. What (. 
was that? What did he say? 

[Answer read: "But that does not 
mean an Induction into office-to] 

The Witness-Or employing them. 
Mr. Whipple-Or employing them. 
Q. And these editors and business 

mana.~erR have hf.lAn IlJ~ct('d Rnn11'll1lY' 



( 

by the Board of -Directors? A. I 
can't testify as to that. 

'Q .. Haven't you been present at th~ 
meetings of the Board of Trustees 
when you have received notice of the 
annual election from the board? A. I 
don't remember of being at a meeting 
of the -boar.d when that took place. 

Q. You were not present at all the 
meetings-
Mr~ Whipple-Now, if Your Honor 

please. I am sure that Governor Bates 
put that question -in good faith, but 
we have the records of the direetors. 
and they do not sustain at all the 
state of facts that the Governor 
is assuming. In nineteen years there 
are accounts of five meetings in which 
they have gone through a prQcess pur
porting to be an election. Now, of 
COUrse. you do not mean to ask this 
witness to assent to a proposition th:1t 
is not sustained by the facts on your 
own records? 

Mr. Bates-No, absolutelY not. 
Mr. Whipple-I knew you did not. 
Mr. Bates-The records sustain the· 

whole question, and your statement of 
it is incomplete and incorrect, and 
when we get to putting in the records 
we shall show how complete they are. 

Mr. Whipple-Why not put in your 
records? 

Mr. Bates-Because it is not our 
turn to put in the records. I am 
cross-examining your witness. When 
the time comes for us to put in our 
case we shall put them in. 

JIll'. Whipple-I should hardly call 
it cross-examination. It seems to me 
more like something else. 

Mr. Bates-l didn't ask you to call 
it anything. 

Mr. Whipple~No, but you assert it 
to be such. .~ 

Mr. Bates-No, I didn't. 
. The Master-Go on and put the next 

question, Governor Bates; we shall 
not make any progress this way. 

Q. Has the Board of Trustees since 
you have been a member of it ever 
written any letter or in any way 
claimed to the Board of Directors that 
they had no right to elect the editors 
and the manager of the Publishing 
Society? A. I think of one that was 
written either by the trustees or by 
the counsel since the bill was filed. 

Q.' Before the bill was filed? A. 
You didn't say that, did you? 

Q. Yes. Kindly consider that all 
my questions-l am not sure that I 
did, Mr. Rowlands, but all my ques
tions apply to what was done before 
the bill was filed. A. Why, the letter 
of Sept. 30 qualifies the situation as 
to what we conSidered an election. 

Q. Did you in that letter anywhere 
object to the election of edit-ors or to 
the election of the business manager 
by the Board of Directors? 

Mr. Whipple-Doesn't that letter 
speak for itself? 

The Witness-Yes. 
Mr. Bates-He says it does; 1 am 

asking him. I want to malee sure. 
Mr. Whipple-l pray Your Honor's 

judgment. 
Mr. Bates-If you will admit that it 

does not,'. well and good; but .1" am 
go~ng to leave it on .the-

Mr. Whipple-l am not going. to ad· 
mit anything of the sort. The letter 
speaks for it$elf. 

The Master-,-I think we had better 
see what the -: witness has to say 
about it. 

The Witness-I would. rather refer 
'to the letter, because that states 
clearly. 

Q. Well. so far as you know, there 
is nothing unless it is in that letter? 
A. That is the only statement that I 
know of where that-
,Q.. Is there anything on record in 
the trustee-s' records showing that 
they have at any time prior to the 
bringing of this suit ever protested 
against the directors' electing the edi~ 
tors and the business manager? A. 
Well, ever since I have been on the 
trustees, or shortly after that, and 
since understanding the Deed of Trust 
as I do now, there has always been 
the objection to them employing or 
inducting into office-

Q. Mr. Rowlands, you have not 
answered my question. A. That is 
the best-

Q. 1 ask you if there is anything 
in the records of the trustees showing 
that they have ever at any time in any 
way objected or protested against the 
Board of Directors' electing the editors 
and the business manager? A. 1 
think not. 

Q. Your right to occupy the build
ings as the Publishing Society that you 
occupy comes to you because of the 
provisions of the Church Manual? 

::VIr. 'Vhipple-I pray Your Honor's 
judgment. 

Q. Is not that a fact? 
i\h·. Whipple-l object. Why should 

he be called upon to construe how he 
gets the tenancy of the building? 

The Master-Should it turn out that 
he is undertaking to construe any
thing, we will sec. I think that the 
cross-examining counsel is entitled to 
get what he lmows about it. 
. Q. Are the buildings owned by The 
Mother Church? A. Yes, sir. 

Q. That you occupy? And they 
were built by The Mother Church for 
the PublishiIlg Society's use? Is that 
right? A. I am not sure about The 
Mother Church, but I think the field, 
-the members of the ChurCh-con
tributed. 1 don't know whether the)' 
werc all members of The .Mother 
Church or not. 

Q. Didn't they contribute to the 
church treasury? A. 1 am not sure. 

Q. And weren't the buildings built 
by reason of the payment from the 
church treasury? A. 1 think they 
were; yes, sir. 

Q. Yes. And their value is "ery 
near a million dol1ars. is it not? A. I 
am not competent to pass on that. 

Q. Haven't you as a business man 
any knowledge of the value of the 
buIldings you OCCUpy? A. "Thy, no, 
because-l might have some idea about 
the buildings, but I wouldn't say about 
the property, because-
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Q. Never· have conSidered that at 
all? A. Somewhat, yes. 

Q. ·Well, what-is your own opinion? 
A. I have had an idea that that ·prop,:, 
erty was worth somewhere betw.een 
$300,000 and $500,000. 

Q. Do you know what":.f.t is assessed 
for? A. 1 do not, no. 

Q. Did you know it was assessed 
"for $700,0007 A.' I did not. 

Q. The land on which the build
ings are built is also the property of 
The· Mother Church, is if not? A. 1 
think it is; yes, sir. 

Q. And the Publishing Society does 
not pay any rent to The Mother Church 
for the buildings? A. Not the·-we 
pay reut, however, but not-

Q. Not to The Mother Church for 
the use of those buildings? A. No. 

Q. Not for the use· of those bund
ings. Now, the controversy that arose 
in 1918, about SeptemiJE:'r, somewhere 
along that time, as you recall it, was 
in regard to a fundamental question 
of principle as to whether or not the 
Board of Directors had any super
visory powers over the Board of Trus
tees. was it not? A. As stated in the 
memorandum. 

Q. Well, that is substantially it? 
A. I think so. . 

Q. And the Board· of Trustees 
claimed that the Board of Directors 
had no power over them whatsoever? 
A. I think that is substantially so. 

Q. And the Board of Directors 
claimed that both under the deed and 
und('r the Manual they had certain 
supervisory powers which they must 
dischar~e or duties which they must 
discharge? A. Well, I should judge 
that they are more than supervisory 
powers; absolute powers, they 
claimed . 

Q. Well, that was their claim? A. 
Yes, sir. 

Q. And that was fundamental? A. 
1 think so. 

Q. And if that claim was recog
nized, why. then you realized that you 
came under the board of government 
of The Mother Church? A. I couldn't 
say the board of government of The 
Moth<.'r Church. 

Q. Well, the Board of Directors of 
The Mother Church? A. Well, yes. 

Q. And if it was not recognized, 
why, then, you were independent of 
them absolutely? A. Well, I think 
that we are independent of the Board 
of Directors. 

Q. And you now claim, of course, 
that you arc absolutely independent 
of the Board of Directors? A. Yes, 
hut that does not mean any separation 
of the church or the activities of the 
soci('ty. 

Q. No, but :yOlt claim, as far as 
your actions are concerned, that you 
are absolutely independent of the 
Board of Directors? 

Mr. Whipple-Just a moment. Isn't 
that set forth in the bill? Isn't that 
the proper place for the claim, if Your 
Honor please? I object to the ques
tion. 



:. ·~r .. Bates-Well, I think It Is a 
pruLler question. 
, Tile Master-The best way will be 
to have him answer. I think, it he can. 

Mr. Bates-[To the stenographer] 
Will you read the question. 

[Question read.] 
A. Under the Deed of Trust. yes, 

with a due regard-
Q. And this- A. May I qualify 

that statement. because you are ask
ing that so many times in different 
ways. But always with.a high regard 
for the office of the Board of Directors 
UIH! a desire to cooperate with them 
and consult vtith them in every way 
and to work out the pUfllORCS of the 
movement as we understand it. 

Q. That was a vital question as 
between the Publishing Society and 
the Board of Directors? A. Yes, but 
jt It?.~ 1)""en stated-

Q. It was an important question? 
A. Yes. 

'J:. And it was not merely an 
ephemeral difference that existed be
tween the two boards, was it? A. I 
should not call· it ephemeral. 

Q. And if the Board of Directors 
recognized your contentioa, then it 
meant that they as the Board of Di
rectors of the ·Christian Science 
Church had no authority over the or
gans which were being published as 
the organs of The Mother Church ot 
Christian Science? 

1\.'lr. Whipple - Does Your Honor 
think that that argumentath·e question 
ought to be answered? 

The Master-I didn't hear. 
Mr. ,\Vhipple-Does Your Honor 

.think that· that argumentative ques
tion ought to be answered? We ob
ject to it. But if Your Honor thinks 
that all questions of this sort might 
better be answered, th.en I do not 
,want to keep repeating the objection. 
It seems to me that cannot be helpful 
in any way. 

Mr. Bates-I think it is very helpful 
on the question of good faith of these 
directors. 

The Master-The question of the 
good taith of the-

Mr. \\,llipple-I do not see that the 
good faith of the directors is involved 
here. 

Mr. Bates-As showing the impor
tance of this question and the neces
sity of its settlement for the perpetu
ation of the cause and of The Mother 
Church and of its organs, it is funda
mental. 

Mr. Whipple-There isn't any ques
tion nbout the importance of the ques
tion. 

Mr. Bates-Oh, yes, you alleged that 
we dlscharged-

The Master-I do not see how the 
witness' opinion about it is going to 
signify. This is cross-examination, 
and if you think it bears on some
body's good talth I think I ought to 
let you ask it. 

[Question read.] 
Q. Answer it, please. 
The WitneRs-May I quaUfy that, 

Your Honor? 

Mr_ Bates-I should like for you 
to answer the question, and then you 
can quality. 

The Master-Answer it the best way 
you can. 

The Witness-I should say they 
had no authority over the organs of 
the Church, but they had the privilege 
to use them to the utmost of their 
capacity. 

Q. Subject to your approval? A. 
Yes. 

Q. And therefore they could not 
put in anything, either by way of 
notice or otherwise, unless you ap
proved it, under your theory? A. It 
you want to state it that way, yes, but 
we have never. made that contention. 

Q. If the directors were right, that 
the deed and the Manual made incum
bent upon them certain duties of su
pervision of the Publishing Society and 
the publications, then the Board of 
Directors wer.e fully justified in dis
miSSing anybody on that board who 
disagreed with them, were they not? 
A. Well-

Mr. Whipple-I pray Your Honor's 
judgment as to that. 

The Master:-That assumes. 
Mr. Bates-I think perhaps that Is 

argumentative. 
The Master-That assumes their au

thority to dismiss. 
Mr. Bates-I withdraw that ques

tion. 
Q. You are a business man? A. 

Well-I have tried to be one. 
Q. Interested in several lumber 

mills? A. Yes, sir. 
Q. And railroads? A. Yes, sir. 
Q. And development of vast proper

ties? A. Well, that is a question, 
about whether they are vast or not. 

Q. Relatively? A. Relatively large 
properties, yes, sir. 

Q. And have some holding corpo
rations in connection with your busi
ness-some sub-corporations if you 
please? A. We have; perhaps you 
would call them that. 

Mr. Whipple-I am sorry but we 
can't hear. 

The Witness-I suppose- I didn't 
just understand what Governor Bates 
meant. You ,meant holding-a parent 
company, something of that sort? 

Q. Yes. A. I think perhaps they 
might be called that. 

Q. You would think it was very 
important that your superintendent in 
any of those lines of business was one 
who recognized the authority of your 
board of management, would you not? 
A. That all depends upon what you 
consider board management. 

Q. Oh, if you don't think It would 
be just say so. WOUldn't you consider 
it so? A. Well, I said if you thought 
-It depends on what the management 
is because management is changing 
very materially these days. 

Q. !\'Ir. Rowlands, you wouldn't care 
how honest your superintendent was 
in his beUef that he owned the corpo
ration; you would get rid of him just 
the same WOUldn't you if he insisted 
he owne-d it when he didn't? A. That 
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all depends upon what the condition 
was. 

Q. It all depends, d-oes it? A.. Yes. 
That is a ,hypothetical question as to 
what I shOUld do-

Q. Oh, yes. A.. I never had that to 
face. 

Q. I wanted to see whether Or 
not- A. I have seen some corpora
tions I would give to him. 

Q. In accordance with Article 
XXXV, Section II, you keep the copy 
of the Manual in the publishing house? 
A. Yes, sir. 

Q. Y -ou recognize that Mrs. Eddy 
reseryed'in the deed the right to give 
directions to her trustees? A. Yes. 

Q. And the right also to make 
changes? A. I don't understand that. 
Perhaps that is so. An irrevocable 
trust-I don't see hO\i it could be 
changed. 

Q. Do you remember the words in 
there in regard to making changes? 

1\11'. 'Whipple-Please point them 
out; wouldn't that be better? 

Q. You remember that General 
Streeter made the statement that the 
words in clause 8, at the end: "Re
serving the right t-o make such 
changes as I may think important," 
were inserted by him and in his hand
writing at Mrs. Eddy's request? A. 
I took it that it meant perhaps that-

The Master-You remember the tes-
timony about that-

The Witness-No, I do not. 
The 'Master-That is the question. 
Q. Well, If Mrs. Eddy did give any 

dire('tions in regard to the manage
ment of the trust. you would consider 
them binding upon you? A. The 
trustee'S certainly WOUld. 

Q. And you would consider them 
binding just the same now that, as we 
term it, she has passed on, as you 
would when she was here and was 
visible to us? A. Anything that she 
gave to the trustees; yes, sir. 

Q. Therefore, her passing on, as we 
call it, dId not in any way interfere 
with the force of the directions that 
she had given? A. Not at. all. 

Q. And she did give certain direc
tions in regard to that trust in the 
form of by-laws, did she not? 

Mr. "Vlhipple-I pray Your Honor's 
judgment. How can that be of the 
slightest use? Your Honor will notice 
that what Governor Bates refers to 
here, "reserving the right to make 
such changes as I may think impor
tant," does not refer to the Trust 
D£'ed; it refers to the "direction and 
supervision of the publication of said 
Quarterly, and also ot all pamphlets, 
tracts, and other literature pertaining 
to said business, using their best judg
mflnt as to the means of preparing and 
issuing the s:ame, so as to promote the 
best interests of the Cause, reserving 
the right to make such changps as I 
may think important"-meaning, of 
course, the right to make such changes 
in the literature, tracts, pamphlets. 
etc., as they thought important. And 
then counsel seriously rip those words 
out of their connection and attempt to 
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make them mean an utterly and en
tirely ditfere~nt thing, and cram the 
words down the throat of a helpless 
witness to assent to. 

Mr. Bates-I entirely disagree with 
Mr. Whipple's interpretation, and I 
realize that the interpretation of that 
deed is something that Is not ex
pected from the witness. But he bas 
testified that he considers, and the 
trustees, I assume, consider, that the 
directions given by Mrs. Eddy are 
binding upon them, and I am asking 
him in regard to those directions. 

Mr. Whipple-What directions? 

Mr. Bates-Well. I am so amazed at 
certain of your statements-

The Master-The particular clause 
to which you refer in paragraph 8 ot 
the Deed of Trust seems to relate only 
to the direction and supervision of the 
publication of the Quarterly. etc., 
doesn't it? 

Mr. Bates-It relates to the whole 
business, you will find that paragraph 
does. and also the third paragraph. 
You cannot construe it in any way 
except in terms that relate-I mean, 
the paragraphs themselves cover the 
whole business of the Publishing 
Society. . 

The l\faster-I am talking only 
about paragraph 8. I have not got 
to the third paragraph. 

Mr. Bates-Well. the third para
graph is the one which specifically 
says-

The Master-There has been no 
reference in your' examination so far 
to the third paragraph, but there has 
been to the eight~. 

Mr. Bates-(To the stenographer)
Will you read that last question? I 
forget what it was. 

[Question read.J 
Mr. Whipple-WeH, just a moment. 

I didn't understand His Honor to rule 
it in. 

The l\!aster-I think he may answer. 
Th'3 Witness-(To the stenographer) 

-Just read that again, please. 
[Question rE'ad: "And she did give 

certain instructions in regard to that 
trust in the form of by-laws, did she 
not?"] 

A. Yes. May I qualify that answer? 
The Master-Go on. Complete your 

answer, if there is anything more you 
desired to add. 

The 'Witness-I feel that any direc
tion that Mrs. Eddy gave in the Man
ual is for the individual to demon
strate, and he applies it in so far as 
he has an understanding to Christian 
Science. and we could not do any
thing in connection with the by-laws 
that conflicted with o~r Deed of Trust. 

[At 4 p. ro. the hearing is adjourned 
to 10 o'clock a. m., Wednesday, July 
2. 1919.] 

July 2. 1919 

SEVENTH DAY 

Supreme Judicial Court Room, Boston, 
Massachusetts. July 2. 1919. 

Lamont Rowlands. Reswned 

Cross-Examination, Continued 
The Master - Whenever you are 

ready you may proceed, Mr. Bates. 
You don't want to wait for General 
Streeter? 

Mr. Thompson-I don't believe it is 
necessary, sir; I think he will be comN 
ing in in a minute. 

Q. (By Mr. Bates) When did you 
first consult counsel in regard to your 
duties as a trustee? A. I can't just 
remember the date but it seems to me 
it is the latter part of 1918-not as a 
trustee, or any authority of the trus
tees that I take up the question, but I 
did speak to Mr. Strawn at one time 
when I was in Chicago about the Deed 
of Trust. 

Q. And do you remember when that 
was? A. I do not. 

Q. Was that under the authority of 
the Board of Trustees? A. Not at that 
tim(', no, sir. 

Q. And Mr. Strawn was your per
sonal counsel? A. Yes, sir. 

Q. And also the counsel of the 
Goodyear Yellow Pine Lumber Com
pany? A. Yes, sir. 

Q. Which is your company? A. I 
am interested in it, yes, sir. 

Q. Did the trustees know that you 
were going to consult Mr. Strawn at 
that time? A. Not at that time, I 
don't think they did. 

Q. Can't you fix the time a little 
more definitely? A. Well, I couldn't 
without referring to--I suppose I could 
work it out by. some of the trips that I 
took to Chicago and give you a definite 
idea a little later. 

Q. Well, how came you to consult 
with Mr. Strawn if the Board of Trus
tees had not authorized you to do so? 
A. Why, I have done a great many 
things that the Board of Trustees 
have not authorized me to do. 

Q. Did you show Mr. Strawn the 
Deed ot Trust at that time? A. I did. 
I think. 

Q. Did you show him the ChUrch 
Manual? A. I think I did. 

Q. And did you ask him for a writ· 
ten opinion? A. Not at that time. 

Q. And did he give you an opinion 
at that time? A. Well, no, not at 
that particular time; he did later. 

Q. Was that about the first of Oc
tober, 1918? A. I think it was later 
than that. 

Mr. BatE's-I offer at thIs time an 
extract from the trustees' records, UD
der date of Oct. 1. 1918. 

Mr. Whipple-Just at the moment I 
do not see the materiality of the ques
tion at all as affirmative proof of 
anything. 

The Master-I suppose we could 
only tell about that when we know 
what the record ls. Perhaps If you 
are going to offer it it would be well 
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to show it to counsel before you 
offer it. , 

Mr. Whipple-I assumed it had re
lation to the subject matter as to 
which counsel was interrogating, that 
is, with regard to the opinion of Mr. 
Strawn, and I do not readily see how 
it is material. (The record is shown 
to Mr. Whipple.) I withdraW my ob
jection, not admitting that it is mate .. 
rial, but it Is the easiest way out 
of it. 

Mr. Bates-I thought so. 
Mr. Bates reads extract from the 

records of the trustees, under date of 
Oct. 1. 1918. as follows: 

ult was moved and seconded that 
Mr. Rowlands, when in Chicago on 
Thursday, engage the services of Mr. 
Silas H. Strawn, attorney, to give the' 
Board of Trustees a careful interpre
tation of the Deed of Trust. and the 
correlative sections of the Manual, 
which would definitely set forth the 
rights of the Board of Trustees from 
a l~gal standpoint." 

Mr. Bates-I think I have stated that 
the date of the meeting was Oct. 1 
1918. ' 

The Witness-Yes. 
Q. Was it at your suggestion that 

that action was taken? ~ I don't 
know. It might have been. yes, sir. 

Q. The trustees had never met Mr. 
Strawn, had they? A. Well, I couldn't 
testify as to that. 

Q. Don't you know? A. Why. no, 
I don't know. 

Q. The other trustees? A. I am 
not surl? I think Mr. Ogden might 
have met Mr. Strawn at some time 
when he was in Boston. 

Q. SO far as you know they had no 
acquaintance with him? A. No. not 
so far as I know. 

Q. And at that time you were seek
ing this legal advice so as to sustain 
the position which the trustees had 
taken? 

Mr. Whippl('-I pray Your Honor's 
judgmt"nt. The resolution says what 
they ask. 

Mr. Bates-Well, I am asking him if 
he was. 

Th(' Master-Make it a littlc more 
clear that you arc asJdng him that. 

Q. \Vere you seeking legal advice 
to sustain the position ot the trustees 
at that time? A. I was seeking advice 
in connection with our duties under 
the Deed of Trust, as to what the law 
was . 

• Q. And this was done, so far as you 
recollect, on yonr initiative? A. I 
think so. 

Q. And you do recall that you 
stated yesterday that you were very 
firm, in all of your conferences with 
the board, in yonr insistence on your 
views as to the Trust Deed? A. Not 
my views wholly. 

Q. Well. whose views, then? A. The 
Yiews· of the trustees. 

Q. You were very insistent on 
them? A. I shouldn't say very in-
5!stent. I simply-If I rememb€'r my 
testimony I said that I was firm ~D 



def~nding the ·trust whenever it came 
up for consideration. 
· :. Q:. And you were' followlrig it up 
by taking legal advice? A. Yes. 
! .Q. 'And 'were a little bit inclined to 
be contentious on the· subject, I as
tume? A.'. When the dIrectors said 
that the Deed of Trust was practi
cally a scrap of paper and that Mra. 
Eddy had no particular- . 
, Q. . Now ~ wait a minute. Did the 
directors ever say that? A. Yes, sir; 
they practically saiq that. 

Q. No, I don't want that. A. Yes, 
they did, they said tJiat absolutely. 
· Q. Mr. Rowlands, I want you to 
give the exact words that they stated. 
Did the Board of Directors or anyone 
of them- A. The directors, yes, the 
Board of Directors, made that remark. 
practically that remark, and said that 
when ·Mrs. Eddy-

.Q. One moment. A. -signed the 
Deed of Trust that she didn't any morc 
think-think any more of it than 
signing a check. 

Mr. Bates-I pray Your Honor's 
judgment. 

The Master (to the witness)-You 
must wait until you have a definite 
question to answer. 

The Witness-I know; but his ques
tions are so vague--

The Master-Pause one moment. 
Don't· say anything more now until 
you get the question, and then answer 
it, and then stop. Don't talk whil(~ 

counsel are talking. 
. The Witness - Well, then, he 

mustn't talk when I talk. 
· The Master-Wait one. moment; 
pause one moment. (To Mr. Bates) 
Put· your question. 

Q. Did any member of the Boaril 
of Directors ever use the words with 
regard to the Deed of Trust that it 
was nothing but a scrap of paper? 
A. Practically those words. yes. 

Q. J. don't ask you practically. Did 
they use those words? A. Not those 
words. In substance. 

Q. They did not use those words? 
A. In substance, yes. 

Q. I ask you for the exact words. 
A. I said, in substance. yes. 
· Q. Did they use those words? 

_A.. Not those words, but in substance 
they aid. 

Q. Then yon have put words into 
their mouths that they did not use? 
A. In substance, they used those 
"·ords. 

Q. Do you remember the exact 
language to which you refer that any 
o.irector used? A. I think I can state 
IL 

Q. Well, I non't want you to state 
it practically now, I want the exact 
language. A. In substance, I will 
state it. 

The Master-No. 
Q. No; I want you to state the cx

Zoct language. A. I can state it in 
substance. as I have stated before. 

Q. But you do say now that they 
did nol use the words "a scrap of 
paper"? A. I said in substance they 
said that. 

Q. No. They did not use the 
words? A. In sub~tance they said 
that. : 

. Mr. Bates-I pray Your Honor's 
judgment. . 

The Master-I think the witness is 
entirely wrong in putting in the words 
"in substance"-

The Witness~WelI, I dldn't-
The Master- -under the present 

circumstances. You are asked now a 
definite question: Can you remember 
and state the exact words used? Now, 
it Is no answer to that question to say 
what they were in substance. Can 
you state the exact words? Yes or No. 

The Witness-No; I cannot state 
the exact words. 

Q. Have you, Mr .. Rowlands, made 
any efforts to get an editor to fill Mr. 
McCrackan's position? A. No, sir. 

Q. And how long has his position 
been vacant? A. Since .the day the 
trustees dismissed Mr. McCrackan. I 
can't give the exact date; it is in the 
records. 

Q. It is a matter of several weeks? 
A. Yes, sir. 

Q. And do you know what are the 
duties of the editors of your publica
tions, or ()f the publications of The 
Christian Science Publishing Society? 
A. Why, I think so. 

Q. Are they each supposed to write 
editorials? A. Yes, sir. 

Q. Is it a fact that the papers are 
now running one editorial short by 
reason of Mr. McCrackan not being on 
the board and his place not having 
been filled on the board of editors'! 
A. Yes. I do not consider that any 
shortcoming of the periodical at all. 

Q. That is, you do not consider 
that the additional editorial WOuld be 
of any special advantage·? A. It 
might be of advantage if the position 
were properly filled but I think with
out Mr. McCrackan it is better Off. 

Q. Is the reason you haven't filled 
it because you have not been able to 
obtain any proper person to fill it? 
A. Not at all. 
- Q. Then why haven't you filled it? 

A. Why, I do not-
Mr. Whipple--Just a moment. I 

pi'ay Your Honor's judgment as to 
that. This is a matter that has hap
pened since the filing of the bill, and 
I think It Is per!ectly obvious that 
with a dispute or controversy between 
these boards as to the election, when 
the dirE'ctors are under the injunction 
of this Court against taking any action 
in connection with it, and while the 
propriety of that injunction is being 
determined by the Court, it would 
seem perfectly proper that the trus
tees should not proceed. Now, why 
ask about that when it is a matter 
that has arisen during the pendency 
of the suit? It has nothing to do with 
the proper administration of the trust 
prior to the time the suIt was brought; 
it 15 not a basIs of the attempted re
mova.l of Mr. Rowlands at all. 

Mr. Bates-What was the question? 
[The question is read by the stenog

rapher.] 
1S0 

The Master-It all rel~tes to some...: 
thing that has come up· since the. suIt (' 
was brought. 1 think·1 will 'exclude _ 
inquiries about what they have done 
since the suit was brought. 

Mr. Bates-Your Honor, it is not 
introduced for the purpose of showing 
something that they neglected to do 
since, as a matter of neglect. It 1s 
introduced for the purpose of showing 
that they cannot fill the vacancy be
cause they are not proceeding in ac
cordance with the Manual, -and that 
a Christian Scientist who is loyal to 
the Church and the Manual will not 
accept the position. 

The Master-I hardly think we 
ought to go into that. What they 
have done pending the suit does not 
seem to me to have a proper bearing 
Upon the issues presented by the bill 
and answer in the suit. 

Q. Mr. Dixon is editor of The 
Christian Science Monitor? A. Yes, 
sir. 

Q. .tuld Mr. McKenzie is editor of 
the other periodicals? A. Yes, sir. 

Q. And Mrs. Hoag is assistant or 
associate editor? A. Mrs. Hoag, yes. 

Mr. Whipple--:-But not of The Mon
itor, as I understand. 

Mr. Bates-No, the other periodicals. 
Mr. Whipple-You mean the other 

p€-Tiodicals, yes. 
Q. And the position that Mr. 

McCrackan filled was that also of as- ( 
sociate editor? A. Yes. 

Q. And that is the position whic:!.J. 
has not been filled? A. Yes, sir . 

Q. In other words, there has been 
previously for all the papers a staff 
of four editors, and they are now with 
only three editors? A. At the pres
ent. 

Q. Do you know how long they 
have had three editors up to the time 
of bringing this suit? 

:Mr .. Whipple--That question has 
been answered, if Your Honor. please. 
He says that since Mr. McCrackan was 
discharged, which· is admittedly since 
the suit was brought, and that he 
cannot remember just when Mr. Mc
Crackan was discharged. Now, why 
waste time asking that again? 

Mr. Bates-You have mistaken the 
question. 

Mr. Whipple-What Is your ques
tion? 

Mr. BateS-The question I asked 
was whether or not they had always 
had four editors for these papers prior 
to the time of Mr. McCrackan's dis
missal. 

Mr. Whipple-Pardon me. (To the 
stenographer) Read the question; 
compare it with what Mr. Bates 
thinks it was. 

[The question is read by the stenog
rapher, as follows: "Do you know how ( 
long they have had three editors up ~ 
to the time of bringing this suit?"] 

Mr. Whipple-How long they have 
had three editors up to the time of 
bringing this suit. 

Q. Did you understand the last 
question, Mr. Rowlands? A. Well, 
now you asked me about the number 
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of editors. . As far as I know, there 
might oot have been that number 
throughout the history' ot the" move
ment. 1 am not familiar enough with 
the number of editors to make a defi
nite statement. but I do know that 
there are only three now. 

Q. And at any rate, all the time that 
you have been trustee prior to Mr. 
McCrackan's dismissal there had been 
four? A. Yes, sir. Wen, there was 
another associate editor, I think. in 
-connection with the German period
icals at one time, but that office was 
abolished. 

Q. That was because it was not an 
editor but a translator, wasn't it? ~ 
Yes. sir, as I understand it. 

Q. And your board asked the Board 
of Directors to assent to that party 
being considered a translator instead 
of an editor, did you not? A. Yes, sir. 

Q. And the Board of Directors as
sented? A. Yes. 

Q. And thereafter that party was 
called a translator and not an editor? 
A. I don't know that he was called 
that, but that is the practical activity 
of the office, as I understand it. 

Q. Did you ever hear any of the di
rectors threaten to make the publish
ing house an "empty shell"? A In 
substance. 

Q. I am not asking you for the 
substance. Did you ever hear them 
use those words? A. Not those 
words. 

Q. And do you know why those 
words were put in quotations in your 
bill? A. Yes. 

Q. Why? A. Because they mane 
that statement to the manager of the 
Publishing Society. 

Q. I understOod you to say that 
you did not know of their ever mak
ing it. 

The Witness-I didn't hear it said. 
Mr. Whipple-Pardon me. He said 

he didn't hear them say those words. 
He heard them say that in substance 
hlmselt 

Q. Did you ever hear any of th~ 
directors use those words? A. No. 
sir. 

Q. Not in all of your convemations 
or contentions with them-they never 
used those words? A. Not those ex
act words. 

Q. Now, do I understand you to say 
that Mr. Watts informed you that they 
had used them? A. Yes, sir. 

Q: Did he tell you who had used 
thcm? A. I can't just remember 
whether he told us the name of the 
director. 

Q. At'e you certain he used those 
words? A. Yes, sir. 

Q. .And you didn't think it of 
enough consequence to ask what di
rector used them? A. Well, I may 
have at that time. 

Q. ·Well, did you? A. I don't re
member doing it. 

Q. It was not of enough COllsequence 
to impress your memory as to the tact 
who it was, whether you asked or not? 
A. They said 80 many things that we 
didn't put any particular emphasis on 
that one point 

Q. "AS a matter"of fact what would 
be the effect on the periodicals if they 
were not understood to be the organs 
of The Mother Church and published 
under the" authority of The Mother 
Church? 

Mr. Whipple-I pray Your Honor'.g 
judgment. 

The Master-Can't we teU as much 
about that as he can? 

Mr. Bates- I didn't know but what 
he might be able to help Your Honor 
in arriving at that suggestion. I think 
it is largely a question that is self
evident. 

Mr. Whipple-We think it is, the 
other way. We think Mrs. Eddy con
stituted these the organs of The 
Mother Church and that the directors 
cannot take away what power Mrs. 
Eddy gave if they try to. 

Mr. Bates-I assume that occasion~ 
aUy you will allow me to reply to the 
Court without being interrupted. 

Mr. Whipple-It depends on how you 
reply. If you put on that smug atti
tude, as if the Court had replied in 
your favor-

The Master-I think we better get 
on with the examination. 

Mr. Bates-I understand that YOU!' 
HOllor thinks that the question of the 
effect upon these publications il; 
something we do not need to go into 
as a matter of evidence; that it is 
something that the Court would nat
urally take notice of-the effect of 
their being taken out from undel' th.! 
Manual, 3,3 the trustees propose and 
as they admit, and pubUshing them 
entirely apart from Mrs. Eddy's i11-
E>tructions as stated in the Manual. 

The Master-I am "not sure that I 
should put it in that way, but I don't 
think the witness' opinion as to what 
would happen in the future in a given 
contingency can assist us. 

Mr. Bates-I submit, Your Honor, 
that if it is a question for expert tes
timony, the witness ought to be able 
to give it. I am not certain that it is. 
i think it Is largely a question of ar
gument. But on the other hand. if 
Your Honor does not. think that that 
is something you could take into con
sideration without evidence, then I 
think Mr. Rowlands as a trustee and 
interested in these papers would be 
qualified to give hiS opinion in regard 
to It. 

The Master-The question being ob
jected to I shall be obliged to exclude?: 
it, I think. 

Mr. Bates-And I ask Your Honor 
to save my exception in that matter. 
And in that connection, may it IJleaso 
the Court, in order that the record 
may be complete. we offer to prove 
by perSOns who aLe familial' with 
these publications aod with the whole 
conditions under ,vhich they circu
late, that the attitude of the trustees. 
if sustained, thereby taking all thesn 
publications out from under the au
thority of the Church and from under 
the authority of the Manual, woul'l 
result most disastrously, and wou\tJ 
practically wipc them out of exist
ence. 
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Mr. Whipple-I caimot accept that 
offer of proof because it is not proof; 
it is a prediction founded upon error. 
The way in wbich these' papers shall 
be pubHshed, the ownership of them, 
and the authority in connectiort with 
them, was stated by Mrs. Eddy her
self, and these directors are attempt~ 
ing to subvert and destroy a sacred 
trust of Mrs. Eddy; and we··do not 
assent that any action on the part of 
the trustees in supporting and defend
ing that trust would have any such 
result as you indicate. 

The Master-I think no ruling is 
called for at present on that oft"er of 
proof. I exclude the question asked 
tbis witness in cross-examination. If 
the cvid(mce should be offered again I 
think that would be a better time to 
rule On it. The evidence which you 
refer to in the ofter of proof may" be 
offered hereafter. 

Mr. Bates-Then I understand you 
do not exclude that line of evidence? 

The Master-I don't think I am 
called upon either to exclude or admit 
it a t present. 

Q. Now, Mr. Rowlands, you have 
averred in your bill ill equity that the 
directors ar~ attempting to carry out 
a plan, and that said plan involves a 
deliberate attempt by the directors to 
force the trustees out of their offices 
in order to place therein either three 
of the directors themselves or three 
persons who will be subservient to the 
directors and manage said trust and 
the affairs of the Publishing SOCiety 
in suhserviency to the defendants. 
'Vhat made you aver that the directors 
thenlselves were seeking to put them
selves in those positions? A. That 
statement is qualified-"or some one 
to represent them." 

Q. Well, do you believe that they 
wished to place themselvcs in those 
positions? A. Or SOIDe one to repre
sent them. 

Q. Do you believe that they wished 
to place themselves in those positions? 

Mr. Whipple-I pray Your Honor's 
judgment. It has been answered. He 
believes that they either intended to 
put themselves there or some one sub
servient. 

Mr. Bates-I don't think he has the 
right to answer in the alternative. I 
want to know it he believes the first 
part of that allegation. 

Mr. Whipple-Why not? 
The Master-He hasn't made that 

allegation distinct and by itself. He 
has made it only in conjunction with 
the alternative. I hardly think that is 
warranted. 

Mr. Bates-Well, I will ask Your 
Honor to save my exception. 

Q. Mr. Rowlands, I understood 
you to say that you bad been about a 
60 per cent trustee-or that you had 
given about 60 per cent of your time 
to the business of the trusteesbip. 

Mr. Whipple-I move, if Your lIonor 
please, that the first part of that Q.ues
tion be stricken out. It has not been 
testified to at all. 

The Master-I do not understand 



tp,at Governor Bates insists upon it 
at all . 
. Mr. Whipple-All right. The latter 

part is a perfectly proper question. 
The Master-Put the latter part of 

the question. 
Q. You have given about 60 per 

cent of your time, you think, to the 
trusteeship? A. I did not say that I 
was a 60 per cent trustee. I said that, 
estimating it, I had given about 60 pel' 
cent of my time since accepting the 
trusteeship, and felt that I had ful
filled It and had always been subject 
to 0011 at any time when I was needed. 

Q. There are a great many matters 
that come before the Board of Trus
tees at their meetings? A. A num
ber; yes, sir. 

Q. And meetings are frequently 
held, I assume? A. Yes. 

Q. And those matters are matters 
of sufficient importance to engage the 
trustees' attention? A. Yes. 

Q. And sometimes they hold sev
eral meetings on a day, do they not? 

Q. Well. rarely several meetings, 
bu t that has been the case, yes. 

Q. And they find it necessary, in 
order to discharge the duties of their 
trust. or to carryon the business, to 
hold a great many meetings during 
the course of the month? A. That 
does not mean that absolutely all the 
trustees must be present at every 
meeting. 

Q. I am net asking· you what it 
.means, but what they do. :Might it 
not be necessary to hold the meetings 
very often? A. To facilitate busi
ness; yes. 

/" Q. Do you know how many meet-
ings have been held by the trustees 
since your appointment and up to the 
time of the bringing of this bill"! 
A. I do not. 

Q. Well, you wouldn't be surpriseu, 
would you, if I should ask you if it 
was not several hundred? A. No. 

Q. And when I tell you that we 
have gone through your records and 
find that there were"-I will not say 
that it is absolutely exactly the num
ber. but it is as nearly exact as we 
cculd make it-that there have been 
407 meetings of the trustees held from 
the time of your appointment down 
to the beginning of this suit-you 
woUld have no reason to doubt that 
statement~ would you? A. No, sir. 

Q. And I may say that you may 
verify it if you wish to, and if you 
find that it is incorrect you can show 
where the correction should be made. 
A. Very well. 

Q. Now. if I should tell you tha.t 
out of those meetings, according to 
the record, you were absent from 192 
of them, \\'ould you have any reason. 
from your recollections, to doubt thaI 
statement? A. No, sir. 

Q. SO that probably, then, our com
putation Is correct. that since you b(>
came trustee out of 407 meetings you 
have bep-n absent 1921 A. I don't. 
think that. has a.nythlng to do with my 
fulfilling the office of trustee, however. 

Mr. Bates-I am just asking you 

about your absence from those meet~ 
Ings. 

Q. Now, Mr. Rowlands, you have 
said that you gave up some bU3iness 
in order to discharge your duties as 
trustee. Will you tell us what you 
gave up? A. You mean speCifically? 

Q. Specifically. A. I gave up the 
general managership of the C. A. Good
year Lumber Company of Delaware. I 
was vice-president and treasurer. I 
resigned from that actiVity. 

Q. What company was that? A. The 
C. A. Goodyear Lumber Company of 
Delaware. That is a parent corpora
tion. 

Q. \Vhen did you resign from that? 
A. I can't tell you, but last year some 
time. 

Q. About when? A. I think it was 
in the middle of the summer. Their 
regular meeting was in January. but it 
was deferred until-I can't tell you 
just the date. 

Q. What was your position? A. I 
was vice-president. treasurer, and gen
eral manager. 

Q. And it was the C. A Goodyear 
Lumber Company? A. Yes, of Dela
ware. 

Q. What other position have you 
given up? A. I gave up the poSition 
of vice-president of the Goodyear Red
wood Company. 

Q. 'Vhen did you give that up? A. 
'Vell. I can't remember. I gave that 
up when they had their annual meet
ing. I asked to be relieved of my 
duties. 

Q. 'Vell, can't you give us approxi
mately the time? A. No, I can't. 

Q. Was it within the last month? 
A. Oh, nO, it was. I think, some time 
last year. It has not been ihis year. 

Q. You were vice-president of that 
company? A. Yes, sir. 

Q. And have you given up any 
other positions? A. Well, I gave up 
-that is, I asked to be relieved as an 
officer, as a vice·president, as I re
member it, of the Goodyear Yellow 
Pine Company. I can't just remem
ber-I think I was the vice-president 
and treasurer of that company, and I 
asked to be relieved of all the offices, 
but they insisted upon me staying as 
treasurer, for reasons, a little longer, 
so I am treasurer yet. 

Q. The treasurer, I assume, is the 
important position in the company
not the vice-president? A. Not ac
tively, no. There are several matters 
in connection with the financing of 
the institution that I had In charge. 
and they wanted me to fulfill them. 

Q. You are still treasurer of the 
Goodyear Yellow PIne Company? A. 
Yes, sir. 

Q. Is there any other position you 
have given up? A.. I think that Is 
all. That Is all. 

Q. When did you first become vice· 
presIdent of the C. A. Goodyear Lum
ber Company? A. Well. let me see; 
on the incorporation of the C. A. Good
year Lumber Company; I can't tell you 
just the exact dates. but that was a 
great many years ago. I should say 
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some eight or ten years ago. ThaLis 
no~_exact. . ., . . .. .. . _, 

Q. When did you become treasurer 
of It? A., Well,.I think .about that 
time. . 

Q. That I understand is merely·. a 
holding company. A. Well, it is an 
operating company and a holding 
company. 

Q. And where does it operate? A
Well, at the present time it is practi
cally a holding company, because I do 
not believe that we have any active 
saw mill plants open at the present 
time, but we did operate in Wisconsin 
up to a short time ago. 

Q. Then it is not an operating com
pany at the present time? A. Not an 
operating company from the stand
point Of .sawing lumber, but it really 
supervises other companies. 

Q. Its subsidiary companies? A. 
Something like that. 

Q. What are these subsidiary com
panies? A. We own the control of 
the Goodyear Redwood Company and 
considerable stock in the Goodyear 
Logging Company in Wa.3hington. We 
own, I think, some stock in the Moore 
Box Company. and have stock in the 
Goodyear Yellow Pine Company. 

Q. Is the Goodyear Yellow Pine 
Company a subsidiary company? A.. 
Well, I am 110t-I couldn't say that it 
is. We are interested in it. The Good
year Lumber Company is interested 
in it. 

Q. Is the Goodyear Redwood Com
pany an operating company? A. Yes, 
sir. 

Q. And where does it operate? A. 
At Greenwood, California. The post 
office is Ellt, California. 

Q. And the Goodyear Yellow Pine 
Company operates where? A. At 
Goodyear, Mississippi-it is a new 
town we are building there. The 
post office is Picayune City. 

Q. And the Goodyear Logging Com
pany operates where? A. At Clallam 
Bay, Washington. 

Q. And the Moore ·Box Company? 
A. That operates at Jackson, Missis
sippI. 

Q. Have the Goodyear Logging 
Company and the Moore company all 
been organized since the Goodyear 
Yellow Pine Company? A. No. The 
Goodyear Logging Company was or· 
ganized-oh. I guess about five 
years ago. 

Q. But the Moore . Box Company 
has been organized- A. I think it 
was organized about that time-no, 
l~ter than the Goodyear Yellow Pine 
Company. 

Q. Are you in any partnership, Mr. 
Rowlands? A. Yes, sir. 

Q. What partnership? A. I have 
a partnership with a man by the name 
of L. O. Crosby. 

Q. How long have you been in that 
partnership? A. I can't give you the 
exact date, but it started late in 1916 
or early In 1917. 

Q. Are you connected with the 
Great Southern Lumber Company? 
A. Well, not at the pre~ent time. 
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Q. :What was your connection with 
that company? }!I:.' Well, we ow-ned
I 'say .. we".:......the C. A. Goodyear Lum

. ber Company owned considerable 
stock in' the Great Southern Lumber 
Company, and at one time we were 
their sales agents in the northern 
territory. 

Q. What was . your position? A. 
Why, I had no particular position with' 
that" company. only in an advisory 
capacity. I helped them to get their 
organization under way. and a great 
many of my friends were interested in 
it also. 

Q. Had that any relation to the 
Goodyear Lumber Company? A. The 
Goodyear Lumber Company of Dela
ware? Not at the present time, no sir. 

Q. As a matter of fact, it is a rival 
company, is it not? A. We11, they 
are competitors. 

Q. Yes. A. Yes. 
Q. Doing the same business? A

Yes, sir. 
Q. And you are not connected, you 

say, with that company now? A. Not 
at the present time, no, sir. 

Q. You were up to 1916? A. Yes. 
Q. Now, Mr. Crosby is your part

ner? A. Yes, sir. 
Q. That is' .-Lucius O. Crosby? A. 

Yes. 
Q. And you know John W. Blodgett? 

A. Yes, sir. 
Q. And did Mr. Blodgett own a 

large acreage in Mississippi? A. Yes, 
sir. 

Q. And did Mr. Crosby obtain an 
option from bim for that acreage? A. 
Yes, sir. 

Q. And that was lumber land? A. 
Pardon me? . 

Q: Lumber .-".land? A. W!ell, tim
ber lands, yes; 

Q. About 42,000 acres? A. Between 
42,000 and 43,000 acres, yes, sir. 

Q. And that Is all located In Mis
sissippi? A. Yes, sir; Pearl River 
County. 

Q. And did you and Mr. Crosby en
ter into partnership so as to promote 
the development of that timber land? 
A. Yes, we bought it. 

Q. And you bought it on Feb. I, 
1917? A. Well, I should judge about 
that time. The papers were passed. 

Q. Just six months before you be
came a trustee? A. I think that is 
right. 

Q. And did you also buy up another 
lumber company at about the same 
time that had about 3000 more acres 
of land down there? A. Yes, sir. 

Q. And what was the name of that 
company? A. Rosa Lumber Com
pany. 

Q. SO that after yon had bought 
those two, you and your partner, you 
had the control of 45,000 acres of 
lumber land? A. Yes, sir. 

Q. That you were proposing to de
velop? A. Yes, sir. 

Mr. Whipple-If you will pardon me, 
was the 45,000 In this new Rosa Lum
ber Company? 

Mr. Bates-No, there were only 3000. 
Q. How much was there? A.. I 

think your statement Is right. I think 
there were about 45,000 acres all to
gether .. I think that the Rosa tract 
had about, when 'we ·bought it, not 
3000, a little over' 2000 acres. 

Q.' Now. under your' "contract with 
Mr. Blodgett you were obliged to pay 
a'certainamount in cash? A: Yes, sir. 

Q. And the rest in a series of years? 
A. Yes, sir. 

Q. In all amounting to something 
over $3,OOO,OOO? A. Yes, sir. 

Mr. Whipple-The 42,000 acres cost 
over $3,OOO,OOO? 

The WItness-I think the 42,000 
acres cost $3,200,000. 

Q. $3,385,000, was It not? A. Oh, 
I beg your pardon; $3,385,000. 

Q. Wasn't that correct? A. I think 
you are right, yes. 

Mr. Whipple-You want to get some 
of these gentlemen as your secretary 
so as to give you the figures. 

The Witness-I have the book at 
home. 

Q. Did you, after getting this op
tion, make some arrangement with 
the International Harvester Company 
in regard to financing you in your de
velopment of it? A.. Yes. 

Q. And what arrangements did you 
make with them? A. Well, I would 
be glad to teU. If it is not necessary, 
I would not like to give all of the-

Q. Did they advance $500,OOO? 
Mr. Whipple-Well, just a moment. 

Does Your Honor think this is mate
rial'! So far as it bears upon its en
gaging Mr. Rowlands' activities and 
taking him aw-ay fr.om the trusteeship. 
of course, it is all material. But, of 
course, Governor Bates knows that 
some people can do great things in 
short periods of time if they have the 
capacity to do it, while other people 
may work 24 hours a day and cannot 
accomplish the same results, and we 
may have the case here of a man of 
very large business ability that this 
trust ought to be thankful that it has 
to serve it. 

Mr. Bates-Well, I aUl helping you 
to show that. 

Mr. Whipple-In spite of the fact 
that he has had to borr.ow $500,000 on 
account of a $3,000,000 obl!gation. I 
mean the details of it, it does not s~em 
to me, ought to be asked. 

Mr. Bates-I think tbat i. fairly 
open to argument. when he comes to 
argue; but as for showing the inter
ests of this trustee and the necessity 
for his absence, and, therefore, his 
inattc>ntion, as we allege, to the busi
ness of the trusteeship, I think it is 
competent. 

The Master-Without denying that 
that Is open to you, we do not. at 
course, want any detailed inquiry into 
all his business arrangements. 

Mr. Bates - Certainly not. Your 
Honor; but I do want them :=iufficiently 
to show the conditions under which 
he was working. 

Q. Now, will you answer the ques
tion, Mr. Rowlands? 

Mr. Whipple-This partfcul~.r qups
tfon I object to. as to what arrange-
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ments either he or' his partner made 
with the Harvester . Company to 
finance -this obligation. It affects in
terests' entirely outside of those of this 
Board of Directors. 

The Master-I do not understand 
that Governor Bates is requiring him 
now to set forth all the arrangements 
in detail Am I right '! 

!l!r. Whipple (to the ·stenographer) 
-May I trouble you to read the ques
tion? 

The Master-Am I right? 
:Mr. Bates-I do not want all the de

tails. I only want those which have 
a direct bearing on the question of 
his ability under those circumstances 
to give his attention to the trustee
ship. 

Tho Master-You followed that with 
another question, if my memory is cor
rect. 

:Mr. Whipple-May I have the ques
tion which has been put'! 

[Question read as follows: 4'Did 
they .advance you $500,OOO?"] 

Mr. Whipple-Does Your Honor 
think that that is material? How docs 
that affect the time that he put iuto 
his trusteeship? 

Mr. Bates-I think it will apPc.J.r 
that it affects it. 

Mr. Whipple-Let it appear so. 
Don't keep it so far back in the cloud 
of mystery. If you cannot see how 
that-

The Master-I am afraid that I am 
not quite prepared to say that it may 
not become material. I shall have to 
trust Governor Bates not to ask it 
unless he deems it materia1. 

Mr. Whipple-Very well. 
Mr. Bates-I will not abuse your 

confidence. 
Q. Now, Mr. Rowlands, did you'! 

A. No, I did not borrow the $500,000 
myself. Mr. Crosby borrowed it for 
the Goodyear Yellow Pine Company. 
The money was loaned to them, I 
think. I could give you the details if 
I had my contract book here. 

Q. Was the Goodyear Yellow Pine 
Company organized by you and Mr. 
Crosby? A. Yes, sir. 

Q. In order to help finance this 
proposition? A. Yes, sir. 

Q. And the capital of It. was $1,500,
OOO? A. Yes. 

Q. Of which $500,000 was preferred 
stock? A. Yes, sir. . 

Q. And of that $500,000 preferred 
stock, $400,000 went to the Goodyear 
family'! A. Yes, sir. 

Q. And $100,000 to Mr. Cro~by? 
A. Yes. 

Q. And none to Mr. Rowlands? A. 
None to Mr. Rowlands. 

Q. And Mr. Rowlands had a share 
of the common stock? A. Yes. 

Q. And tbe common stock did not 
represent cash put into the property'! 
A. I would not say that. 

Q. Well, you received the common 
stock because of the time you were 
going to put into the property? A. 
No, sir. 

Q. Was there any cash paid for 117 



. The ,Witness-Do I have ,to answer 
question~ .of that kind? 

The Master-You have either to an
swer. -or to say, that you prefer not 
to answer. 

The Witness-I. prefer not to -an
s:wer. 

Mr. Bates-I propose to show, Your 
Honor, that Mr. Rowlands received a 
large share of this common stock be
cause he was going to devote his time' 
to it. 

The Witness-That is not so; abso
lutely untrue. 

Q. Then why cannot you answer 
my questions? A. That statement is 
untrue absolutely, and you can't pro
duce anything to show that is a fact. 

The Master-One moment. one mo
ment. 

Mr. Whipple-Just a moment, Mr. 
Rowlands. 

The Witness-Well, I know! 
The Master-You have said that is 

not a correct statement. Now you 
have answered the question, I think. 

MI". Bates-No, that was not an 
answer to the question which I asked. 

The Master-Let us see how near 
it comes to being an answer. 

[The question is read as follows: 
"Was there any cash paid for it?"] 

The Master-What do you say to 
that? The answer to that is that he 
prefers not to answer. 

Q. Well, is that where you leave 
it-that you prefer not to answer? A. 
Yes, sir. 

. Q. How much of it did you receive? 
Mr. Whippl(>-What was _ that ques

tion? 
Q. How much of the common stock 

did you receive? 
Mr. Whipple-I pray Your Honor's 

judgment. 
The Master-If the inquiry is 

proper at a11, it is proper, I think, to 
have him state how much common 
stock he received. 

The Witness-Shall I answer? Half 
a -million dollars. 

Q. And did Mr. Crosby receive the 
other half million?- A. Yes, sir. 

Q. So' that you two partners re
ceived the whole of the common stock? 
A. We have it in our possession at 
the present time. 

Q. By the way, you married a 
daughter of Mr. Goodyear, did you not? 
A. Mr. C. A. Goodyear. yes. sir. 

Q. After you had made the con
tract with Mr. Blodgett to take this 
property, and after you had organized 
the Goodyear Yellow Lumber Com
pany- A. Goodyear Yellow Pine 
Company, not Lumber Company. 

Q. -Goodyear Yellow Pine Com
pany, to help finance and develop the 
property, you thE"n made a contract 
with the International Harvester Com
pany? 

A. Yes, sir; those were all made 
about the'same time. 

Q. The parties to that contract with 
the International Harvester Company 
?t'ere yourself and Mr. Crosby? A. Yes. 

Q. And the Goodye.r Yellow Pine 
Company? A. Yes, sir. 

Q. So you were all three, partners 
to it?, A. Yes, sir •. ; ..' 
: . Q. Not only the corporation, but 
you and Mr. Crosby as individuals or 
as partners? _A. __ Mr~_Crosby and my~ 
self practically guaranteed the whole 
proposition. 

Q. That .is, you guaranteed, you and 
Mr. Crosby, that the contract with the 
International Harvester Company 
should be carried out?, A. Practically. 

Q. And that contract involved your 
supplying from that property, or from 
somewhere, 200.000.000 feet of yellow 
pine a year? A. Yes, sir. 

Q. And that was subsequently 
changed 80 that you were to supply 
them with 400,000,000 feet a year? A. 
Yes, sir. 

Q. Have you been able to keep that 
part of the contract? A. Agreeable 
to the Harvester Company. yes, with 
some modifications. 

Q. You have not been able to keep 
it, have you, entirely? A. With some 
modifications; we have not delivered 
the full amount. 

Q. Did you go to the Harvester 
Company and say to them that in order 
to carryon that contract you would 
have to have a further advancement? 
A. Yes, sir. 

Q. Of a half a million dollars? A. 
Yes, sir. 

Q. And they finally let you have 
half a million dollars extra? A. They 
did. 

Q. That was not called for in the 
contract, was it? -A. No . 

Q. And you found it necessary in 
order to carry out your contract? 
A. Yes, sir. 

Q. You would not have been able 
to have done it if the Harvester Com
pany had not helped you out? A
Yes, sir, we would have. 

Q. At any rate, you thought it was 
best to get it from them, I assume? 
A. Naturally. because they were the 
people most interested in our welfare 
and had never refused to give us as
sistance, but always asked us to come 
to them when we needed it. They 
were in honor ,bound to do It. 

Q. Up to the present time have 
they advanced you anything except 
the $500.000 in addition to what the 
contract called for? A. I think they 
have. I am not sure. 

Q. You think they have? A. Yes, 
sir. 

Q. How much more? A. I can't 
ten you, because I would have to refer 
to my book. 

Q. It is a rna tter of severa I hun
dred thousand? A. Yes, sir. I will 
have to refer, Governor Bates. to my 
books. my accounts. 

Q. Did you personally have any~ 
thing to do with borrowing that 
money? A. Yes. 

Q. You talked with the officers ot 
the company? A. Yes, sir. 

Q. Did you assure them that you 
and Mr. Crosby were giving your time' 
~nd attention to this business and 
that you would see that the contract 
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was carried on? A. Well, not any 
more than any other activity. 

Q. Wasn't there. that conversation 
between you? A. .,Not that I should' 
give time to it, no, sir.' 

Q. What were you to give to it? 
A. I would give to it my attention, 
see that these companies fulfilled 
their contract, the same as any 
other-

Q. Did the· Harvester Company 
know that you had accepted this posi
tion as a trustee of the Publishing 
Society? A .. Why, the men that I 
was dealing with did, yes, sir. 

Q. And did the Harvester Company 
send some men down or some of their 
officers down to Mississippi to inves
tigate and find out, and did you then 
assure them that you would give your 
time to it? A. No. sir, not all of 
my time. I never have made that 
btatement. 

Q. I didn't say all your time. Did 
you assure them that you would give 
the time to that proposition that Was 
necessary to carry it through? A. I 
assured them that I would give it all 
the attention that it needed to carry 
it through. 

Q. All the attention? A. All the 
attention that it needed. yes, sir. 

Q. Now. in connection with that 
transaction you took over in that ter
ritory some lumber mills? A. As I 
stated before. yes. 

Q. How many? A. Well, we have 
-You mean Crosby & Rowlands? 

Q. Yes. A. I think we have four 
mills operating there at the present 
time. That is, the Goodyear Yellow 
Pine. the Rosa Lumber Company, and 
we ha,'e another mill cutting on COn~ 
tract, a lofting mill. and another on'3 
-let's see-well, another mill; I can't 
think of the town now. 

Q. There are four operating at the 
present time? A. Yes. 

Q. And how long have they been 
operating? A. Since-well, I can't 
giv~ the dates that they started oper
ating, but they have been operating 
more or less since we went down 
there, at the time we started opera
tions and bought the Rosa plant. 

Q. When did you start operations 
down there. having in mind that your 
contract with the Harvester was made 
Feb. 8, 1917? A. Well, 1917, Feb. 8-
I think we took over the Rosa plant 
some time in May, 1917. 

Q. And when did 'you go down there 
and begin' operating? A. We were 
down there early in 1917 from Feb~ 
ruary on, working out that problem. 

Q. What was it necessary to do in 
order to get ready to work out that 
problem? A. Well, build another 
sawmill, a railroad-

Q. You d-id build another sawmill? 
A. Yes, sir. 

Q. And what w·as its capacity? A. 
A year? 

Q. Yes. A. Why. I think, conserv
atively speaking, running night and 
day, which we wJll run it later, be
tween eighty and one hundred mt1lions 
a year. 
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«.1:. And when was that completed? 
A. I think about March, this year~ 

Q. About March of this .yea,? o. A. 

Y Q: Is there a.ny oUIer mill that you 
have built there since you', took over 
the proper.ty? A. No, we doupled the 
size ot the Rosa: plant. The Rosa· 
Lumber Company only: had what _ we 
ea11 a single band mill. -

Q. A single what? A. A single 
·band mill. That Is, one mill, and 
when we bought it· we doubled the 
capacity by putting in another band 
mill and what we call a re-saw. That 
ought to increase the capacity over 
100 per cent of that mill. 

Q. That was practically making a 
new mill, was it? A. Yes, -sir. 

Q. Is there any other ,mill tha't 
you have constructed down there? A. 
Wel~ no. 

Q. When did you complete this ad
dition or doubling the capacity of the 
Rosa Lumber Company Mill? A. Well, 
I can't remember just when that was 
completed. 

Q. About when? A. It was in the 
summer of 1917, I think. 

Q. Now, did it necessitate build
ing any railrDads? A. Yes, sir. 

Q. And how many railroads have 
you built there, or what length of 
railroad? A. There is another com
pany, the Pearl River Valley Railroad 
Company is another corporation, 
owned by other people. We sold out 
everything to them, but before we d,id 
it we bought-we built-bought the 
Cybur & Gulf Railroad. 

Q. You bought the Cybur & Gulf 
Railroad? A. Yes. 

.Q. Do you ·still own that? A. No; 
we sold it to'lthe Pearl River Valley 
Company, as'l·remember. 

Q. Well, did you build any rail
roads? A. Yes; we built-well, we 
are building railroads all the time in 
the ",~ .. oods, but we have no active in
terest now in this railroad that served 
our mUl. We sold that out to other 
parties. 

Q. You are building branch rail
roads for the purpose of getting the 
lumber out? A. Yes. 

Q. And that is, you say, a case of 
constant building? A. Yes, sir. 

Q. And you have perhaps a hundred 
mUes or more of railroad built there? 
A. You mean the Pearl River Valley 
and other activities? 

Q. No; I mean what you have done. 
A. No; I think we have probably in 
the woods laid down all the time
probably about, our own road, steel
I should judge maybe twenty-five or 
thirty miles. 

Q. How long were the railroads 
which you sold to this company? A. 
Not very long. One was 12 miles long. 

Q. When did you make the sale? A. 
Well, I can't tell you the detall o! 
that. 

Q. How recently? A. Well, it was 
E'arly In the formation of the com
panies, as I remember it. I didn't 
attend to It. 

Q. Can you fix It any more defi-

nltely? A. No, I didn't attend to the 
detail o! that; I had nothing to do with 
It. .' ., ,.. . 

Q. Did you also have. to construct 
a logging road .doWn there something 
like 100 miles long? . A. No. 

Q. You don't remember anything 
about that? A. No. That informa
tion is wrong, I guess. 
. Mr. Whipple-He remembers right, 
and your informant· don't remember 
that. 

Q. Now. Mr. Rowlands, this is one 
of the largest lumbering operations 
that has ever been undertaken in the 
South, is it not? A. Yes, sir. 

Q. And you and Mr. Crosby are 
personally responsible for carrying 
it through? A. Yes, sir. 

Q. Not only to Mr. Blodgett, to 
whom you have agreed to pay some
thing over $3,000,000, but also to thu 
International Harvester Company? 
A. Yes. 

Q. Who have advanced you $1,000,-
000 more or less, and with whom you 
have a contract to supply large 
amounts? A. They have value re
ceived for that contract in loaning us 
some. money. 

Q. Do you consider that that is a 
contract or an undertaking that does 
not require a ·large portion of your 
time? A. I do, for the reasons that 
! have a very good organization there. 
I have men fully competent to carry 
the institution along as it should be 
carried ~long. . 

Q. When did you move to Picayune, 
Mississippi? A. I can't tell when we 
moved our furniture; we moved the 
home that we bad in Wisconsin, my 
home there, moved it to Picayune. 

Q. When was it? A. Well, I can't 
tell. It is about the time that I went 
to-our furniture went down about the 
time that I went down there. a little 
later. ·It was in the summer of 1917 
some time. I didn't attend to the de
tails, so I can't tell you. 

The Master-About the ·summer of 
What year? I didn't get that. 

The Wltness-l think It was 1917. 
The Master-1917? 
The Witness-Yes. 
Q. Is it possible. Mr. Rowlands, 

that you cannot remember when you 
moved down and took your official 
residence in Picayune, Mississippi? A. 
Wen, the records wIll show. 

Q. I understood you to say yester
day that it was along in 1918? A. 
Wen, It might have been, I don't know. 
Immediately that I went into that 
operation I decided to make my resi
dl2'nce in Picayune, and that was the 
Understanding, and to build a home 
there, and I proceeded along those 
lines, but I never voted anywhere after 
that. 

Q. And have you ever voted there? 
A. No. 

Q. Is the reason that you have not 
voted there because you have not been 
there long enough to vote in the last 
election? A. That mJght have been 
so; I have not Inquired. 

Q. Can't we agree, then, that you 
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did not mo.ve .down there until 1918? 
A. No; I .wouldn't say that because I 
had 'dec'ided.· that· that wa~ my place of 
residence, as soon as I. made. that un
dertaking. -becaUse at the time I didn't 
~now that I was coming to Boston. 

Q. You had dectded that that was 
to be your place of residence as soon 
as you entered into these big COD.
tracts in connection with this lumber 
business? ~ Practically. 

Q. Because you considered that 
your attention would be required down 
there for that purpose, I assume? A. 
Well, if you put it that way, yes. 

Q. Were you giving up YOUr homE' 
in Wisconsin for any other reason? 
A. Well, my brothers and part of 
my family lived there, and they all 
went south to help me in this under
taking-practically our whole organi
zation-they lived in my home, and I 
just moved my home south. 

Q. Not only the Goodyear family, 
but the Rowlands family then consid
ered it of such great importance to 
carryon this business that they all 
moved down to Picayune, Mississippi? 
A. Yes. 

Q. And you built a house there? 
A. YCR. 

Q. And had your furnishings car
ried down there? A. Yes. 

Q .. And had it decorated by a 
Chicago decorator? A. Yes. 

Mr. Whipple-Why-
Q. And came prepared for perma

nent living in Missi~sippi? A. Par
don me? 

Q. Prepared to live permanently in 
Mississippi? A. Yes. 

Mr. Whipple-1\Iy only comment 
waF. that I wondered that he did not 
employ Boston decorators. I suppose 
that makes a difference in the issues 
of this Christian Science case. 

Q. ~ow, Mr. Rowlands, this propo
sition has been pretty near to failure 
several times, hasn't it? A. Never. 

Q. Didn't you consIder it so when 
you had to go to the International 
Harvester Company? A. No, sir. 

Q. And ask them for help? A. No, 
sir. 

Q. To the extent of a million dol
lars more or less? A. No, sir, and 
they never did. 

Q. Have you borrowed any money 
in Boston to carryon this proposi
tion? A. Haven't tried to. 

Q. Now, Mr. Rowlands, is it not a 
fact that you moved to Mississippi 
after you had bee-n appointed a trus
tE'e? 

Mr. Streeter'--One moment. Any 
reason why he shouldn't? A. No. 

Q. Did you not consult the trustees 
in regard to moving down there? A. 
No, not that I remember of. 

Q. Can you find out the date when 
you did .move there? A. Yes. 

Mr. Whipple-I pray Your Honor's 
judgment. He has said that when he 
decided to go into this enterprise he 
elected that as his domicile. What 
difference does It make when he 
moved his laundress down there? I 
suppose that is One of the determin-



ing factors as to a man's establishing 
his domicile-where he 'has hfs laun
dry 'done.': What difference 'does it 
make when his' household goods went 
down, or' his servants, if he took any? 
Isn't 'it too trivial' to be of very much 
consequence? 

'Mr. Bates-My brother knows that it 
is not tdvial, and all the camouflage 
of his statements will not make it 
trivial. He knows Mr. Rowlands 
moved down there after having ac
cepted this trusteeship because his 
main business was there, and he seeks 
to divert attention from it. Fortu
nately, this is not a jury case. 

Mr. Whlpple-I still think it Is very 
trivial, and your resounding voice does 
not make it any different. 
'The Master-He appears to have 

changed his residence, in one sense, at 
one time, and to have made his actual 
moye of himself and his belongings at 
another time. Do 1 understand you 
want the date? 

Mr. Bates-I want the date. 
The Master-O! all these di![erent 

things? 
Mr. Bates-The date when he ac

tually moved there and took up his 
{)fficial residence there. 

Mr. Whipple-Those are two differ.
ent dates. 

Q. Perhaps 1 can revive your reCOl
lection. Mr. Rowlands. It was after 
the declaration of war, was it not? 
A. That I decided? 

Mr. Whipple-What was after the 
declaration of war? 

Mr. Bates-That he moved to Missis
sippi. 

Mr. Whipple-~ow, what do you 
m€'an-moved his household goods and 
kitchen utensils down? 

The Master-I think you will have 
to be more specific or we shall waste 
time. 

Mr. Bates-There was a time when 
Mr. Rowlands took up his residence as 
a citizen in Picayune, Mississippi, 
built a home, and then moved into it. 
I want to know when that took place. 

Mr. Whipple-Well, wbicb? 
The Master-It might well be pretty 

difficult to find out exactly when that 
date was. 

:Mr. Bates-And then he can give the 
dates when he went down there and 
considered that he had begun his resi
dence. 

Mr. Whipple-Well, he gave you 
that. He says that when he underto{)k 
the enterprise he did that. 

The Master-I understood his state
ment as to that to be that it was dur
ing the summer of 1917. 

The Witness-Yes. 
The Master-Is that right? 
Mr. Whipple-Yes, Your Honor. 
The Master-Then Governor Bates 

asked the fUrther question, Was it be
tore the declaration ot war? 

Mr. Bates-I tbought perhaps that 
might serve to help him. 

The Master-By the declaration ()t 
war. you mean thE' declarntion of war 
by the United States with Germany? 

" Mr;' :8ates~Declnration' of: war with 
Germany.' .; ;." , . I. 

The Master-Perhaps you had better 
gl~e him the date ot tbat. 
'.: Q. . Do' you: remember that date? A. 
No, I do not; , 
, Mr: Bates-c"AprU 6, 1917., 

Mr. streeter-First-rate! 
The Witness-As 'I remember, G.ov

ernor Bates~' I in,ade 'an income tax 
return':':""I am a iittle hazy in my mind 
-for 1916-this may be wrong-from 
Chicago, and in ·1917 from the' south, 
but 1 am not sure about that, becau:3e 
that was taken care of by our office. 

Q. The 1917 return was made of 
course in 1918. A. No. Well, I am 
not sure about that. That is the way 
it appeals t{) me, but 1 think 1 could 
verify all those things if you want 
them. 

Q. Do you have an apartment in 
Boston? A. Yes, sir. 

Q. How long have you had that 
apartment? A. Well, as 1 remember 
it, we moved in in October, ()r Novem
ber, somewhere about that time. in 
1917. 

Q. Wbat year? A. 1917. 
Q. And in November, 19171 A. I 

am not sure about that. 
Q. Now, was it not after that that 

you moved down to Mississippi? A. 
No, I don't think so, not from the 
standpoint of my deciding to live there, 
to make that my residence. 

Q. Well. I understand you that you 
decided to move down there because 
the interests were going to be so great 
as t{) demand your attention at the 
time you entered into .these contracts, 
and in carrying that out you did move 
there, but the actual moving took place 
after you became a trustee? Is that 
correct? A. I couldn't testify to that 
-my household goods gOing. 1 can 
ascertain and let you know. 

Q. Will you look It UP and let us 
know? A. I will try to; yes, sir. 

Mr. Whipple-Get the freight bill, 
that wUl fix it; and then put a tracer 
on so as to show when they started 
and when they got there, because 1 
suppose it is the time when they got 
there you would think was the time 
he established his residence, or after 
they had moved into the house. 

Mr. Bates-I think It he wI!! give us 
the facts we will be able to decide for 
ourselves when he' moved. 

Mr. Whipple-I am not so sure ot 
that; you asked him tor that, 

Q. Now, Mr. Rowlands, there is an
other allegation In the Bill in Equity 
to the effect that the directors Intended 
to use their great and dominating in
fluence which they carried by reason 
o! their official position, and by tbelr 
powers ot discipline, to influence the 
action or churches. by refusal to grant 
licenses and appointments, so as t{) in
jure the Publishing Society. Do you 
remember that allegation in sub
stance, In the bUI? A. Yes, sir. 

Q. Did any director ever say any
thing ot that kind to you? A. No. 

Q. And did anyone ever tell you 
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Wat any' dlre:ctor bad told" him that 
that ,w'as:fo.be ,done?" i"A.- -I'thInk, in 
substance, yes~ ~.'. ; .... '. .!i •. _.. :',' 

Q. What do you mean by "in sub::' 
stance"? : A." Why-=..·· . . 
, 'Mr .. 'Whlpple-'-I pray Your Honor's 
judgment;' Don't we all know' what 
"in substa.nce" means! . . 

Mr. Bates"-I'" want 'him to give 'the 
language if he" recalls. 

Mr. Whlpple-'-He says 'he can't give 
the language; 

Mr. Bates-Well, he hasn't said so 
yet. , 

Mr. "Whipple-He says,' uin sub-
stance, :ye8." . 

The Master"":'" Why not let him give 
all that he can recollect about it? 
That will be the best way. 

A. Why, in substance, the action of 
the PUblication Committees in spread
ing propaganda, as I call it, and influ
encing the people to stand with the 
directors regardless of Principle, 
seemed to be--

Q. That Is the only thing you have 
in mind? A. Well, that is a very 
large thing, it seems to me. 

Q. Now, have you any evidence of 
any such propaganda? A. Why. yes. 

Q. What Is It? A. We had one 
letter from a man in the west, in 
which Judge Smlth-

Q. Walt a minute. A. -tried to 
line him up with the Board ot Direc
tors. 

Mr. Bates-One minute. Let us. 
have the letter it you are basing any 
testimony on that. 

Mr. Whipple-Do you want us also 
to get those communications with re
gard to meetings that were being held, 
and what was beIng done? 

Mr. Bates-We will tell you" Mr. 
Whipple. 

Mr. Whipple-'-lt you w!ll tell us a 
little in advance then you wouldn't 
have this delay while we are looking 
It up. It is only to save time. We 
could be looking it up while you are 
looking your notes over. 

Mr. Bates-Thank you, brother 
Whipple, for yOUr kind suggestion; I 
cannot adopt it. 

Mr. Whlpple-'-You evidently do not 
want to saVe time. 

Mr. Whipple-There is quite a suc
cession of this correspondence. 
, Mr. Bates-We are only asking for 

one letter which he referred to. 
Mr. Whlpple-Oh, no. 
Mr. Bates-That is all I have asked 

him for. 
Mr. Whlpple-Oh, no. Well, It 

doesn't appear. 
The Master-My recollection is that 

the witness said they had seen or re
ceived a letter from somebody in the 
south. and then he was asked-

Mr. Bates-West. 
The Master-In the west? The 

west. Governor Bates then asked him 
If he would pr{)duce the letter. 

Mr. Whipple-Then you will have to 
describe it a little better. 

The Witness-It was a copy of the 
letter that Judge Smith wrote to Mr. 
Paine. 
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Mr. Whipple-The original of it, was 
It? 

The Witness-Well, I thought it was 
a copy made fr.am the original. It 
may have been the original. . 

Mr. Whipple-Now, I have that for 
you if you want it. 

Mr. Bates-Let me see it. 
Mr. Whipple-I hand you a le~ter
Mr. Bates-No; wait a minute. 

Won't you let me see it? 
Mr. Whipple-! am going to identify 

iL . 
Mr. Bates-I guess I have a right to 

identify it. 
The Master-Wait a minute. 
Mr. Bates-I object to the way in 

which Mr. Whipple proceeds. 
The Master-The letter having been 

called for and the witness undertaki:ng 
to produce it. ought he not to identIfy 
it first? . 

Mr. Whipple-I will have him do It. 
Is this the letter whicJ:l you referred 
to? 

The Witness-Yes. One of them. 
!\Ir. Whipple-The witness says that 

is one of them. Is that the first in tht! 
series? 

The Witness-Yes. 
The Ma~:ter-If there are others dQ 

,'ou asl\: for them? 
• 3rr. Bates-If' there are others on 
which he bases his statements. 

The \Vitness-Yes, there are. 
:Mr. Bates-All right. 
The l\Iaster-Now, I will let him 

identify all that he desires to produce. 
~fr. 'Whipple, (after conference with 

associates)-This is correspondence 
between Judge' Smith and somebody 
else that was sent to you? 

The Witness-;-Yes. 
1\11'. Whippl~That is what it was. 

Now, is this '~letter ~ated May 27, 
1919-

Mr. Bates-,\Yait a minute. I o~ject, 
if Your Honor please, to Mr. WhIpple 
interfering in this way. He knows he 
has no right to do this. 

:\1:1'. "'hipple-On the contrary
The !\faster-Mr. Whipple. as I un

derst.and it, is 110W trying to have .the 
witness identify the letters he. deSIres 
to produce in answer to your mquiry. 

Mr. Bates-I would not object tl) 
his asking the witness what letters 
he has reference to, but for him to 
take up a bundle of letters and ask 
hIm if those are the letters, or if that 
is the letter, reading it off, and sug
gesting the answer to him-that is 
entirelv improper. 

The 1.faster-Suppose, Mr. Whipple, 
vou just put the letters before the 
witness and let him pick out the ones 
he desires to produce in answer to 
Govc;ornor Bates' question. 

Mr. Whipple-If Your Honor please, 
I understand that it Is customary in 
handing over letters to identify them 
on the record so that the record will 
show once for all what letter It was 
that was handed over, giving the date, 
the person who purports to have writ~ 
ten it, and the person to whom it is 
addressed. 

ThE' Master-Well, we will try to do 

that, but let the witness pick .out the 
letters and get them together, and 
then we wH.l see what we will do next. 

Mr. Whipple-..:..-Is -that the next one 
in order! . . 

The Witness-I should judge so. 
[Mr. Whippl~ confers with his asso

ciates.] 
The Master-How many in number 

are there there? 
Mr. Whipple-Four, if Your ~onor 

please. Not all of them are origmals. 
Judge Smith has the originals. I have 
four if Your Honor please. 

The Master-The witness identifies 
those as the ones he desires to pro
duce, does he? 

Mr. Whipple-Yes, Your Honor. 
The Witness-Yes. 
Mr. Whipple-And there is also here 

an affidavit of Mr. Paine. 
The Master-Unless that is a part 

of the correspondence I do DOt under
stand that it is called for. 

Mr. Whipple-Is that? 
The Witness-Yes. 
Mr. Bates-I take an exception to 

the manner of Mr. Whipple presenting 
this matter. 

The Master-Let us wait until we 
get through. 

Mr. Bates-No; I take an exception 
to it now. He is asking him tor an 
affidavit. Nobody has said a word 
about an affidavit. In other words, .he 
is prompting the witness, and standing 
there for that purpose. 

The Master-We are only trying 
noW to get the correspondence to
gether, and I have suggested that un
less the affidavit was a part of the 
correspondence it was not .called for 
by this question. 

Mr. Bates-But he, notwithstanding 
that, persisted in asking Mr. Row
lands if it was. 

Mr. Whipple-Now, he has asked, i! 
Your Honor please-

The Master.-I think we might cut 
this short. • 

Mr. Whipple-I will take Your Hon
or's direction. 

The Master-Has the witness got 
through identifying the papers which 
he desires to produce in anSwer to 
the question? 

Mr. Whipple-I understand not, be
cause he has been subjected to so 
many interruptions by Governor 
Bates that he-

The Master - Now, let· us get 
through. 

Mr. Whipple-I am trying to, but 
every time I start to do It, Governor 
Batc~ makes an objection and takes 
an exception. Now. I wIll ask you to 
look at the five papers which I hand 
you, two original letters, two copies 
of letters, and an affidavtt-

The Master-Before you state what 
they are, Mr. WhIpple, let him see 
whether those are the papers which 
he desires to produce. 

Mr. Whipple-I am asking if those 
are the-

The Witness-They are. 
Mr. Whipple- -the papers? 
The Master-They are? 
The WItness-Yes. 
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The Master-Governor Bates, now 
he has 'pro·duced· them, .what do· you 
desire to have done with them? . 

Mr .. Bates-I would like to look at 
them. " ., .. .. : 

Mr.· Whipple-Now, I propose, if 
Your Honor please, to announce what 
they are as I hand them· over· to Mr. 
Bates, so that the record' wIll show 
what I have handed him. 

The Master-One moment. .Is that 
course objected to? ... 

Mr. Bates-It is-as being irregular. 
Mr. Whipple-I submit that It Is 

the only regular course, because it ·is 
the only way in which there can ever 
be any proof as to what I have 
handed to counsel. 

The Master - Well, if Governor 
Bates insists upon it, we might have 
the witness put his initials on each 
one, or identify them in some way like 
. that. 

Mr. Whipple-I understand that the 
usual course is, in handing them over, 
to annOUllce what they are, giving the 
date and other identification of the 
papers. 

1\1:r. Bates-If you limit it to the 
date and the parties, I do not object. 

Mr. Whipple-NO: I shall state 
from whom the communications came 
and to whom they are addressed. 

Mr. Bates-I said, if you would 
limit it to the date and the parties I 
do not object. 

Mr. Whipple-That is all that I 
have ever suggested. 

Mr. Streeter-If you are all agreed. 
why not go ahead? 

Mr. Whipple-Well, it is not a mat
ter of agreement; it is a matter of 
orderly procedure. I will hand you 
the affidavit of Gustavus S. Paine of 
Reno, Nevada, subscribed and sworn 
to on the 17th day a! April, 1919; a 
letter purporting to be an original 
from Clifford P. Smith to Gustavus S. 
Paine, Reno, Nevada, on the 20th of 
May, 1919; a copy of a letter in.reply, 
purporting to be from Mr. PaIDe to 
Mr. Smith, May 27, 1919; I hand you 
what purports to be an original letter 
from Clifford P. Smith to Gustavus S. 
Paine. dated June 6, 1919, and a COpy 
of letter dated June 13, 1919, from 
Paine to Smith. 

Mr. Bates-Now, I submit. Your 
Honor, that every one of these is 
dated long since this bill was brought. 
and therefore no one of them is re
sponsive to my question or admissible 
in evidence. 

Q. (By Mr. Bates) Now, Mr. Row
lands-

Mr. Whipple-Then will you. hand 
them back, please? 

Mr. Bates-With great pleasure 
(handing papers to Mr. Whipple). 

Mr. Whipple-I am glad that there 
is something that gives you pleasure. 

Mr. Bates-Oh, a great deal does 
here. 

Mr. Whipple-You appear to have 
been In distress. 

The Master-What is the next ques
tion? 

Mr. Bates-Is that all? 



Mr. WhippIe-Qh, pardon me. ,Just 
pardon me for a moment. I have ;fust 
had handed me' a. still earlier letter to 
Mr. Eustace from Mr. Paine, dated 
March 4, 1919. Let me ask l! that was 
one that you referred to also? 

The Witness-Yes. " 
Mr. Whipple-Now, I will hand you 

a letter from GUstavus S. Paine, Reno, 
Nevada, dated March 4, 1919. Now, 
do you want that? 

Mr. Bates-Well, I will tell you after 
I have seen it. 

"Mr. Whippleo-WeIl, no, if you take it 
and look at it I am going to put it in. 

Mr. Bates-Oh, I shall not object to 
your putting it in. 

Mr. Whipple-All right. I do not 
think you can. 

Mr. Bates-When you get to it, if 
you think it is competent. 

Mr. Whipple-Certainly not. I 
should not put it in if it was not com
petent. 

Mr. Streeter-That is more cheerful. 
Mr. Whipple-General, you always 

contribute cheerfulness to any assem
bly that you decorate by your pres
ence. 

Mr. Streeter-You might as well go 
along without getting all stirred up 
here. There is trouble enough without 
stirring up trouble unnecessarily. 

Mr. Whipple-But you will agree 
with me that the Governor is an agi
tating factor. 

Mr. Streeter-I do not want to char
acterize him. 

Q. (Showing paper to witness) Mr. 
Rowlands, do I understand you" to 
identify that letter as the one upon 
which you" based your charge that the 
directors were going to use their au
thority? 

Mr. Whipple-Parden me; he has 
not said that he based the charge on 
that letter. 

Mr. Bates-That is what I asked him 
to produce. 

Mr. Whipple-No. He has already 
stated other things on which he based 
it, and he mentioned that he had re
ceived one letter. He did not state he 
had not received others, but he men
tioned he received one. Now, I object 
to a misstatement-unintentional, of 
course---of what the evidence has been 
and what the witness' position Is. 

Mr. Bates-I will leave it to Your 
Honor's recollection. 

The Master-My recollection is that 
the witness referred to one letter and 
after it appeared that there might be 
others, and a number were oft'ered, it 
appeared that they were subsequent 
to the date of the suit, and you rejected 
them as not responsive to your ques
tion. I think they were not. Now, an
other letter Is produced which appears, 
as I understand it, to be the one letter 
which be at first referred to. 

Mr. Whipple-But not as the basis 
ot his allegation altogether, because 
be has stated other bases. 

The Master-Yes. 
Mr. Bates-I did not say "al

together." 

"The :Master~~o; 'he taiked about 
one letter. Thafis,the letter. 

Mr. Whipple-And all I was object
ing to was the statement by .the Gov
ernor that be had suggested that this 
one letter "was" the" basis ot his allega
tion. He has stated other facts which 
were the basis of his allegation and 
mentioned that they had received one 
letter. 

The Master-I think that the utmost 
that can be gathered from the sta1 e
ment of the witness up to now is that 
that is' the letter" to which he referred 
before. 

Mr. Whipple-That I agree to. 
Q. Is that the letter you referred 

to? A. I meant to refer to the file 
with Mr. Paine. The file of letters-

Q. Well, this is not the letter you 
referred to? A. To the file of letters. 

Q. Did you refer to that letter at 
all? A. Yes, and others. 

Q. Is that Olle of the letters? A
Yes. 

Q. Are there ally others? A. I can 
refer you to other letters that would 
be called into account-the letter of 
Mr. Dittemore. 

Q. I wish you would. A- I have the 
letter in my pocket, the letter that 
Mr. Dittemore wrote to Paul Harvey 
on Jan. 25. 

Q. Is that the original? A. ~o; 
that is a copy. 

Q. Where is the original? A. I 
think we have it. 

Mr. Bates-Will you produce it? 
Mr. Whipple-Suppose you use the 

copy temporarily, subject to verifica
tion. 

Q. While he is looking for that, 
Mr. Rowlands, I want to ask you ill 
regard to this letter of March 4 that 
your counsel has produced and that 
you identify as one upon which you 
based your opinion-as to whether er 
not there is anything in that letter 
that in any way justifies your claim 
that the directors were by propaganda 
seeking to d"iscipline or to threaten, 
or to in anywise influence the Chris
tian Scientists in their attitude? A. I 
should not say that this one letter 
carried out that-

Q. Then the only letter that you 
identify, apart from this one of Mr. 
Dittemore's that you are looking up, 
you now say does not justify that 
conclusion? A. I say that one letter 
does not. 

Q. There is nothing in that letter 
about it, is there? A. Let me read 
it, and see. (Paper is handed ~'it
ness.) 

Mr. Streeter-Governor, what is the 
letter he Is looking at? Is it Ditte
more's letter or somebody else's let
ter? 

!\fro Bates-It is a letter whIch hI" 
identified at Mr. Whipple's presenta
tion as the one upon which he based 
his charge that the directors wE're 
going to USe disciplinary methods for 
the purpose of-

Mr. WhIpple-Let me correct you 
again, Governor. Yon have said again 
that that was the one on which be 
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bases his charge. which I"~stated that 
is not the testimony. 

Mr. Bates-I asked him to produce 
the one; and UiiS l.s th~ only o"~e:;that 
has been produced. ," .. 

"" Mr. Whipple-He "said: th'ere "were 
ether things upon which he 'based ·his 
charge, but" referred to o'Qe' letter 
among other things .. 

Mr. Bates-I trust you take conso
lation from your "reiterated statement." 

Mr. Whipple-It is never c"onsoling 
to have to correct you. I would not 
get 'Consolation from it, or even satis
faction. 

Mr. Bates-Then don't do 1t~ because 
it doesn't do me any good. 

Mr. Whipple-I have another emo
tion in regard to it, Governor. It may 
be more sympathy than anything else. 

Mr. Bates-Your sympathy is mis
placed; you need it at home. 

Mr. Streeter-If Your Honor please: 
We are now taking an interest, Gov
ernor Bates. You brought out here 
and got into the record a letter of Mr. 
Dittemore's under date of Jan. 25. 
Now, having brought that out, I want 
to ask you if you are going to 1>ut that 
in or not? 

Mr. Bates-I have asked him to pro
duce it. I have not seen it yet. 

The Witness (Returning letter" to 
Mr. Batesl-I don't think that letter 
does. 

Mr. Streeter-We certainly will pro
duce it, and "you having taken it we 
know that you will have to put It in. 

Q. Mr. Rowlands, you have further 
examined this letter of Mr. Paine, and 
you now say that you do not think that 
that justifies the allegation In the bill? 
A. That particular letter, no; but the 
file of letters does. 

Q. Will you produce the file that 
does? A. Why, it has been pro
duced, and as far as I understand 
it, on account of being subsequent to 
the suit you did not wish It. 

Q. Well, now, Mr. Rowlands, you 
do not Dlean to say that by any inter
pretation that you could put on it 
that you were influenced to make that 
charge in your bill that you filed in 
March, because of letters which were 
written long afterward? J:... No, but 
that was the attitude of Judge Smith. 

Q. I didn't ask you about the atti
tude. A. I know; but I have a right 
to say it. 

Q. I asked you what influenced you 
to make that charge? A. And I think 
when we search his records we will 
find his attitude clearly set forth. 

Q. It is not a question of his atti
tude we are asking for, I suppose, Mr. 
Rowlands. 

Mr. Whipple-Well, that is subject 
to inquiry, certainly, Governor. 

Mr. Bates-At the proper time, per
haps. Will Your Honor take a rec~sS 
for a few minutes? 

Mr. Whipple-Are you going to use 
that letter? 

Mr. Bates-I was suggesting a re
cess. I thought it might save time If 
we could look over the letter during 
the receBS. 
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· 'Mr. Whipple-You mean, you want Mr: Bates-Have· you that original 
to look it over some more? letter? 
· ;'Mr.-"Bates-:-I have not 'seen it yet. Mr. Whipple-Which one? 
· . Mr. Whlpple-l am talking about the Mr. Bates-9f Mr. Dittemore's? 
Paine letter. . Mr. Whipple-There are two letters 
· "Mr. Bates-Oh, that Paine letter is that go together. One is a letter from 
absolutely inconsequential. If you Mr. Harvey to Mr. Watts, and the other 
want t;() lumber the record with it from Mr. DIttemore to Mr. Harvey on 
you are at perfect liberty to ~o it. the following day. Of course, the let-

Mr. Whipple-Now. it is not incon- ters will have to be taken together to 
sequential; it is very important, Gov- make much sense. 
emor. I am sorry that you lack' dis- Mr. Bates-I want the one of which 
crimination. But whatever it may be, this is a copy which your witness has 
of trifling value or otherwise, I want taken from his pocket and says is the 
it back. . one upon which he based his opinion. 

Mr. Bates-You may have it. Mr_ Whipple-Pardon me. Again I 
Mr. Whipple-Thank you. must correct you. He has not said 
The Master-Has it been marked? that. He is giving you some little 
Mr. Whipple-Well, the Governor items at a time-

has not offered it, he spurns it. I am Mr. Bates-Will you accommodate 
going to offer it a little later. me with the original of this? 

The Master-Shouldn't It be identi- Mr. Whlpple-l w!l1, it you will quit 
fled in some way? making that erroneous statement. 

Mr. Whipple-I am going to offer it Mr. Bates-I know you do not like it, 
a little later and put it in with a lot but it is a fact. 
of other evidence whiCh will show the Mr. Whipple-I do not like your er. 
basis upOn which we made the charges roneous statements. Anything that 
which his Clients will never deny you state intelligently and correctly 
when we get them on the stand. I accept always. 

The Master-Shouldn't it be now Mr. Thompson-Just a minute. In-
identified here? asmuch as Governor Bates has called 

:Mr. Whipple-It has been identified· . upon Us to produce that so-called copy 
as the letter of March 4, 1919, from and has taken it and examined it, we 
Gustavus S. Paine to Mr. Eustace. have a right in that copy irrespective 

The Master-Oughtn't it to be of the trustees' rights. I do not think 
marked? you can look over a document and 

Mr. Bates-Would you like it in, Mr. then say it is not a copy. 
Whipple? Mr. Bates-I did not understand 

Mr. Whipple-I a.m not communi- your trouble, Mr. Thompson. 
cating my wishes, to you at all. Mr. Thompson-I say, you called on 

Mr. Bates-Well. if you· would, I us to produce that paper and we have 
would just as soon put it in. produced it and you have examined it. 

Mr. WhipPl~Oh., do not bother That gives us, of course. the right of 
yourself to accommodate me; I can reading from it as an original if we 

desire. It does not affect Mr. Whip-
conduct my own case. pIe's rights, but it does affect ours. 

Mr. Thompson-Governor Bates, I Mr. Bates-You mean the one-
"l\'ould like to communicate a wish to Mr. Thompson _ That General 
you. That you would r.eturn. sooner Streeter produced yesterday. General 
or later, a document that you took Streeter handed it to you and you 
from one of us. called a copy of a have examined it. 
letter from Mr. Dittemore. Mr. Streeter-That is the originaL 

Mr. Bates-Mr. Dane IS r.eading it. Mr. Thompson-No, that was the 
Do you object? copy handed to you by Mr. Watts. 

Mr. Thompson-No, but I want to Mr. Bates-This is the copy I un-
get it back. derstood Mr. Strawn took out of his 

The Master-My suggestion that it pocket. (Handing paper to witness.) 
should be marked is in order to avoid Mr. Whipple-Mr. Strawn? You are 
any possible dispute hereafter as to not examining Mr. Strawn. 
whether it is the same letter 'or not. Mr. Bates-I beg your pardon. We 
You have so many letters here that it·· both fcel complimented, so there is no 
seems to me it would be better to iden- trouble in that. 
tify it in some way on the paper itself. Mr. Whipple-Well, people may be 

Mr. Whipple-Will you mark that as complimented by errors, but they 
the next exhibit, for identification, be- don't help to get the truth. 
cause I want the honor of offering it, Q. Didn't you take that from your 
at least. pocket, Mr. Rowlands? A. Yes. 

[Letter, from Gustavus S. Paine to Mr. Bates--This is Mr. Rowlands' 
Mr. Eustace, dated March 4, 1919, is copy and he took it from his pocket. 
marked 86 for identification.] Mr. Thompson-If any letter pur-

The Master - Is Governor Bates' porting to have been written is going 
suggestion that we take a recess ac- in by copy, we prefer to haye the 
ceptable to counsel? copy that we produced go in as the 

Mr. Whipple-Yes, Your Honor. authenticated copy, not a copy that 
The Master-We will stop for a few somebody else produced; that is all. 

minutes, then. Mr. Bates-This is the copy upon 
[Recess.] Which Mr. Rowlands acted. 
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:, Mr; 'Thompson-That does· not make 
it evidence. 

·Mr.· Bates-But, nevertheless, ·Mr. 
Whipple has produced the original 
and I assume there is no objection to 
putting it in. . 

Mr. Whipple-No, you will find, 1 
guess, that that is a cOpy, too. 

Mr. Thompson-When you get 
through with our copy let us bave it 
back, that Is all. 

Mr. Bates-Is it a COpy? 
Mr. Whipple-I do not know. 
Mr. Watts-That 15 the original. . 
Mr. Bates-Mr. Watts says that Is 

the original. Are you satisfled with 
that? 

Mr. Whipple-Certainly, because 
Mr. watts is always correct. 

[Letter, dated Jan. 25, 1919, from 
Mr. Dittemore to Mr. Paul Harvey is 
marked Exhibit 87, R. J. M.l 

Mr. Thompson-Let us have ·the 
copy which you took from us, because 
we do not want our files depleted. 

Mr. Bates-You are in error, Mr. 
Thompson; I took no copy from yon. 

Mr. Thompson (to Mr. Streeter)
Didn't you give him a copy? 

Mr. Streeter-I certainly did. 
Mr. BateS-This is the copy that 

came from Mr. Rowlands. 
The Master-Let us put the original 

letter in. Have you got your copy 
back? 

Mr. Thompson-No, I have not, sir. 
Mr. Streeter-We would like it. 
Mr. Thompson-We would like it 

back. 
The Master-WhY not return his 

copy to him? . 
Mr. BateS-The· original letter? . 

. Mr. Thompson-No, we want . .our 
copy. . 

Mr. Bates-I beg Your Honor's par
don. 

The Master-Why not Teturn It to 
Mr. Thompson .. 

Mr. Bates-I don't know of any COpy 
that Mr. Thompson had. This is Mr. 
Rowlands' copy and I can't take this 
from the witness. 

Mr. Thompson-Just a minute, Mr. 
Bates. I saw General Streeter take. 
the copy from Mr. Dittemore, and I 
saw you read it and I ~aw Mr. Dane 
reading it. I got it from you a few 
minutes ago and handed it back within 
three minutes. 

Mr. Bates-You are entirely mis~ 

taken. 
Mr. Thompson-I want it. 
Mr. Bates-This is the copy that Mr. 

Rowlands had. I suppose that is the 
one you wanted. 

Mr. Thoropson-I don't care any
thing about the copy. I want that one 
you have. It belongs to me. It Is 
all confusion. Let me have it, will 
you, please, Mr. Rowlands? 

Mr. Bates-Watt a minute. 
The Master-There have been two 

copies here. 
Mr. Bates-I haven't seen but this 

one. 
The Master-One belongs to Mr. 

Thompson. He wants it back. 



Mr. Bates-Mr. Rowlands identified 
It. 

The Witness-I can see that that is 
my copy. 

Mr. Thompson-How can he tell 
whether it is? 

Mr. Bates-Why not leave It until 
recess? '.. . 

Mr. Thompson-Because when our 
files are depleted, we want it back 
again. 

Mr. Bates-Pardon me; this isn't 
yours. 

Mr. Thompson-Pardon me, it is. 
That belongs to. me and I would like 
it back now. 

Mr. Strawn-I suggest you take the 
COPY. Mr. Rowlands. We will get an
other copy at lunch. It is not so 
sacred. 

Mr. Thompson-Thank you very 
much. Go. ahead. with the original. 

Mr. Bates-Are you through? 
Mr. Thompson-I have got my pa

pers, that is alL 
Mr. Bates-This is marked Exhibit 

87. It is on the letter paper of John 
V. Dittemore, C.S.B., 236 Huntington 
Avenue, Boston, U.S.A., a member of 
The Christian Science Board of Direc~ 
tors, and is dated Jan. 25, 1919, and is 
addressed to Mr. Paul Harvey, 21 East 
40th Street, New York City. 

[Mr. Bates reads the letter, as fol
lows:] 

[Exhibit 87] 
"January 25, 1919. 

"Mr. Paul Harvey, 
"21 East 40th Street, 
"New York City. 
"My dear Mr. Harvey: 

"r have before me a copy of your 
Interesting letter of January 24th to 
Mr . .John R. Watts, which was read to 
the members of The Christian Science 
Board of Directors and to Judge Smith 
yesterday afternoon. I must be the 
mysterious director who dined with 
two New York Christian Scientists 
and who is apparently being made re
sponsible for all of the excitement in 
New York which your letter describes. 

'"About two month'S ago, when in 
New York, I accepted an Invitation to 
dine one evening with two friends. 
During the time we were together 
there was a free discussion of the 
very obvious needs tn connection with 
Monitor circulation, and also in con
nection with the business policy of 
The Christian Science Publishing So
ciety as it relates especially to The 
Monitor. As 1 remember the conver
sation, little was said that is not a 
matter of common knowledge among 
those who have come in close touch 
with the situation. I listened with 
much interest to the very intelligent 
discussion of these gentlemen, espe
cially on The Monitor circulation 
needs of New York City. 1 am very 
strongly convinced, from my past ex
perience with newspapers and other. 
publlcations of general circulation 
and also from my close study of The 
)fonitor and Its needs during the pest 
few years, that the Christian Scien
tists of New York and The Chr1stian 

Science Publishing Society in Boston 
would all have been much benefited if 
they had .heard the views of these 
gentlemen. 

"I have never instructed anyone to 
carry out any 'purpose' in connection 
with this matter, much less made an 
attack on the trustees of The Christian 
Science Publishing Society. I shall 
hope to learn promptly who Is respon
sible for. this statement. 1 know noth
ing of the private meetings your letter 
mentions. Neither do I remember 
having given but one piece of advice, 
and that was in reply to a letter a$k
Ing what I thought would be the best 
way to get a new and practtcal Mon
itor cir.culation plan for New York 
considered. My advice, given in a let
ter sent on Dec. 28, was as follows: 

.. 'You and the others have earnestly 
sought to develop something which 
will meet a need which is obvious to 
everyone who analyzes the present 
situation. I belieye that it would be 
well if you would carefully set forth 
the whole matter, both as regards the 
need and the proposed remedy, and 
send it over to the trustees of the Pub
lishing Society. You could also quite 
}Jroperly propose to send to Boston an 
unofficial committee of one or more, 
to go into the subject in greater de
tail at such time as the trustees would 
suggest as appropriate for such an 
important conference.' 

"I sincerely hoped for the good of 
the Cause that the initiative of the 
New York churches would not be 
throttled, but that step by step. 
through cooperation. without senti
ment or tradition, and with a recogni
tion of the fact'S, the great potential 
force for good represented by the New 
York Christian Scientists would b~ 
gradually put in motion on a broader 
and more far-reaching basis than ever 
before. 

"It is true that The Monitor has lost 
over $1,000,000 of the funds of The 
Mother Church, a large part of which 
has been lost through failure to ob
serve some of the simple rules of 
Christian Science and of good busi
ness. 

"It is also true that the last annual 
statement rendered to the directors of 
The Mother Church showed a deficit 
of about $75,000. and a continuous logs 
averaging at that time $6000 per 
month. 

"The circulation record of The Mon
itor is certainly as far from being a 
success as could well be imagined. 
Its last published ~ circulation state
ment, published without qualification 
or explanation. as 123,080 daily. is mis
leading. About 60,000 of these copies 
were at the time being given away to 
soldiers in camps. It is also esti
mated that the average number of 
copies used daily by local distribution 
committees throughout the world for 
samples and free distribution, is 
about 20,000. In other words, the 
actual bona fide circulation of The 
Monitor throughout the world, after 
over 10 years of effort, Is about 50,000 
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among those who are sufficiently in
terested in "it to pay for it. themselves. 

"Although the Monitor was provided 
primarily as a 'light to the Gentiles,' 
it is interesting to note that its circu
lation is only' equal to, 5 per cent of 
the estimated number at avowed 
Christian Scientists. The; true circu
lation of the· Monitor in. Boston, .in':' 
eluding thirteen towns' or municipal 
divisions, according to the last state
ment I have seen, was 2276. It is gen
erally believed that the circulation in 
Boston is much larger than that of 
the Boston Transcript, and this ·state
ment was formerly made by Christian 
Scientists connected with the Publish
ing Society. At this same date the 
Monitor had 3092 subscriptions in 
Greater New York and 1990 other 
copies presumably for reading rooms 
and free distribution. Selling adver
tising space with circulation facts 
misunderstood by the advertiser, re
gardless of what arguments are used 
as to quality of circulation, constitutes 
a form of indirect misrepresentation 
which is entirely inconsistent with 
what should be the Monitor's ideals. 

·'An example of Monitor publicity 
policy can be found.on the inside back 
cover of the current issue of The Chris
tian Science Journal. Other copy in 
magazines of general circulation tend
ing to emphasize religious viewpoints, 
h:ls done much in the wrong direction. 

"It will be interesting to learn why 
the board of Fifth Church, New York, 
became so 'incensed' by what it con
sidered 'an open attempt to discredit 
the Board of Trustees' that it refused 
to ratify a resolution that the other 
churches had ratified. Somehow I feel 
that this church board is laboring un
der a misapprehension of some kind. 

"I did not tell either of the New 
York gentlemen that the removal of 
one or more of the trustees was con
templated. While I do not feel that it 
is necessary to attempt to go into the 
details of the subject of publishing 
house conditions in this letter, it may 
be said that the evidence is more than 
abundant to show that a general reno
vation has already been much too long 
delayed. 

"No one familiar with my views 
would say that I favor a policy of man
agement based upon business efficiency 
independent of Christian Science dem
onstration. But arrogance, fanaticism. 
and a form of ecstasy of the senses 
misnamed demonstration, cannot be 
made to take the place of that calm, 
poised understanding of Principle 
which is also Love and which brings 
forth the fruits of confidence, justice, 
mutual respect, and a true efficiency 
based upon Science and not upon fear 
and aggressive self-will. 

"I did not explain to the New York 
gentlemen the present E"ftort to destroy 
the Integrity of The Mother Church 
and of Mrs. Eddy's life work. I did 
not mention the juggling of the mean
Ing of Mrs. Eddy's words and the vari
ous forms of mental gymnastics In
tended to explain away stubborn facts 
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in connection with the present situa
tion. Neither did I describe any of the 
arguments in use to justify the repudi
ation of such of Mrs. Eddy's by-laws as 
prove inconvenient to the accomplish
ment of the scheme· which the trustees 
of The Christian Science PubUshing 
Society are trying to force on· the 
Christian Science movement through 
threatened legal action and otherwIse. 
It you as a member of The Mother 
ChUrch wish to be accurately Informed 
on this subject, there are many per
sons in New York and Boston who are 
familiar with the current propaganda 
in connection with this errort. but who 
have investigated the matter for them
selves and who are therefore in posi
tion to speak with some authority. 

"The fact is that It is time that the 
few who are giving aid and comfort to 
the indefensible efforts of a small 
handful of misguided men should 
arause themselves to the true situa
tion and without equivocation 'do 
their bit' to stap the eff'or.t which 
would have for its ultimate result 
nothing less than the destruction of 
Mrs. Eddy's life work and the disin
tegration of the Christian Science 
Church. If the Christian Scientists of 
the world will countenance this 
scheme, now is the time for us to find 
it out. I strongly suspect, however, 
that when the· facts are known there 
will be quite a healthy and much
needed purifying process set in mo
tion in the Christian Science move
ment and a support given in no uncer
tain terms to those who with a firm 
hand have taken hold of this effort of 
rCoaction and disloyalty to Mrs. Eddy's 
established church government. 

'·1 cannot refrain from speaking 
with all possible earnestness on this 
vital subject .. ', 

"With kind personal regards. I 
remain 

"Very sincerely, 
(Signed) "JOHN V. DITTEMORE." 

"P. S. Before sending this letter 1 
have read it to The Christian Science 
Board of Directors. I am also send
Ing a copy of it to Mr. Watts, and 
copies, together with copies of your 
letter, to the two New York gentlemen 
concerned. 

"I shall be glad to have you let Mr. 
Flor~' read it. uJ. V. D." 

Q. Now. Mr. Rowlands. is there 
any other letter or fact that you can 
testify to upon which you base your 
clalm- A. There is one more that 
I would like to speak of. That is-

Q. Wait a minute; I haven't fin
Ished my question. A. Pardon me; I 
beg your' pardon. 

Q. -upon which you base your 
claim that the directors were in tend
ing to use their power to dominate 
and control members of The Mother 
Church by the powers ot rUscipline 
which they hold to influence the ac
tion of other churches by refusals to 
grant licenses or apPointments? A. 
Yes. 

Q. 'What Is it? A. A conversation 

that I had with Mr. Coonley of the 
Publication Committee" in Washin·gton. 

MT. Streeter-Mr. who? 
The Witness-Coonley. 
Q. Did Mr. Coonley state that they 

were attempting to do anything of that 
kind? A. He stated what Judge 
Smith had told him. 

Q. Do you understand Judge Smith 
Is a member of the Board of Direc
tors? A. No. Well-

Mr. Whfpple-Of course be is not; 
he is nothing but their counsel. 

The Witness-He is their counsel 
and the Committee on Publication. 

Q. I am asking you for anything 
from the Board of Directors that jus
tifies your statements. Is there any
thing? 

Mr. Whipple-I pray Your Honor's 
judgment, as to that. When their 
counsel and their Committee on Pub
lication make a statement, isn't it a 
fair inference that that Is from the 
Board of Directors? 

The Master-Governor Bates, I 
think. may exhaust the witness' 
knowledge first as to anything con
cerning the directors themselves, but 
that does not prevent you from going 
into what, if anything. was said by 
their counsel. 

Q. Wa:s there anything el~e. Mr. 
Rowlands. that came to your per
sonal attention? A. That is all I 
think of at this time. 

Mr. Whipple-You mean from the 
directors personally'! 

The Master-The directors individ
ually . 

Q. From the directors? A. Noth
ing that I remember of at this time. 

Mr. Whipple-The directors indi
vidually. This came from the direc
tors. and your records show it. 

Mr. Batel!-I think that is all. 
Mr. Whipple-Do you mind my ex

amining first. 
Mr. Thompson-No. 
Mr. Whipple-Thank you. 

Redirect Examination 
Q. (By Mr. Whipple.) Now, when 

you were asked about things that had 
been called to your attention, you re
ferred to the Dittemore letter, but that 
letter sayB, uI have before me a COpy 
of your interesting letter of January 
24 to Mr. John R. Watts." Now, did 
you see the letter from Harvey to Mr. 
Watts, the business manager? A. 
Yes. sir. 

Q. Well, didn't you take that into 
cOllsideration- A. Yes. 

Q. -among other things? A. 
Yes, sir. 

Q. I will ask whether there was 
more than one letter or more than 
one thing on which you based your 
statement of beUef that the directors 
were using propaganda throughout 
the country, intending to make your 
position untenable? A. There was 
more than one. 

Q. Is this the letter to Mr. Watts? 
I hand you one dated Jan. 24, of tho 
present year. (Handing letter to wit
ness.) A. Ye., that I. the letter. 
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Mr. Whipple-That I olrer. Do you 
want to look at it, Governor? 

Mr. Bates-If you please. 
Mr. Whipple-That Is the letter to 

which the one you put in is the reply. 
This letter, it Your Honor please. is 
dated Jan. 24. 1919. It is addressed 
to John R. Watts, Business Manager, 
ChrIstian Science Publishing Society, 
Falmouth and St. Paul Streets, Bos
ton, Massachusetts. It Is a letter from 
Paul Harvey, who is the gentleman to 
whom Mr. Dittemore sent his letter 
on the following day. 

Q. Now is it a fact that as soon 
as you got the Harvey letter you called 
It to the attention of the Board of 
Directors'! A. Yes sir. 

Q. And then Mr. Dittemore's letter 
'was sent after you had called the 
Harvey letter to the Board of Direc
tors' attention? 

A. As I remember it, yes. 
Mr. Bates-Board of Directors? 
Mr. Whipple-Yes, Board of Di

rectors. 
Mr. Bates-Mr. Rowlands called it 

to their attention? 
Mr. Whipple-I understand so. yes. 
The Witness-No, the trustees called 

attention-I am not sure the Harvey 
letter. But I know the letter Mr. Dit
temore wrote to New York. 

Q. Yes. Didn't they call his attention 
to the Harvey letter, and therefore Mr. 
Dittemore wrote to Mr. Harvey a re
ply to the letter that Harvey had sent? 
A. Yes. . 

Mr. Whipple-Of course he had It, 
because the letter shows that. it was 
a reply. 

The Witness-He did that through 
Mr. Watts. 

Q. Then later did you ask the di
rectors to repudiate the Dittemore let
ter'! A. Yes. 

Q. And did they ever do it? A. No, 
sir. 

Q. Before YoUr bill was brought? 
A. No, sir. 

Q. That ,. when the Dittemore let
ter in reply to the Harvey letter was 
caUed to your attention? A. Yes. 

Mr. Whlpple-l think I have made 
that clear. Your Honor, have I not? 
Now, I will read this Harvey letter 
which started the proceedings. (Read
ing) : 

UJan. 24, 1919. 

"Mr. John R. Watts. Business Man
ager, 

~'The Christian Science Publishing 
Society. 

"Falmouth and St. Paul Streets. 
"Boston. Massachusetts. 
"Dear Mr. Watts: 

"It appears an attempt bas been 
made to openly discredit the Board 
of Trustees, and those who are mak
ing the attack say they are dOing 30 

at the request of ~one of the direc
tors.' 

·'It is said that 'one of the directors' 
recently made a trip to New York, 
and Invited those to dinner whom he 
Instructed to carry out theBe pur
poses. Tp.ose with whom he talked 



are openly stating that there is a 
difference. between theJ30ard of True· 
tees and the Board of Directors as to 
the management ot The Christian 
Science Monitor. . 

"1m-mediately following thi~ visit a 
meeting was called· of the boards of 
the churehes of Greater New York, to 
ratify the action taken· at a previous 
meeting to appropriate $1000 a month 
by the branch churches, to be applied 
to circulating The Monitor in New 
York. A member of OIie of these 
boards who was present at this meet· 
ing says that one of these men, who 
had dined with this director a few 
nights before, made the followlng 
statements before the meeting: 
(~hat The Christian Science Monitor 

was a splendidly edited paper and had 
a remarkable news·gathering service, 
but that the Board of Trustees had 
no understanding of salesmanship and 
had made a failure of promoting the 
circulation of The Monitor. That 
when Mrs. Eddy wanted some car
penter work done. she sent for a 
carpenter, not a metaphysician, 
whereas the trustees were depending 
Upon metaphysicians instead of em
ploying men who had had experience 
in circulating other newspapers. 

c'Thls member of the board of one 
of the local churches reports that 
since this director's visit there have 
been five private meetings at a cer
tain office In the interest of Monitor 
circulation, and that it is claimed 
that these meetings are held at the 
request of 'one of the directors,' and 
that they have employed one Or two 
circulation men who it is understood 
were formerly connected with the 
Hearst papers, who are not Christian 
Scientists, but who are now somewhat 
interested and going to church. 

"One of these men who claims to be 
acting under instructions from 'one 
of the directors,' had invited a num
ber of persons in the field to join a 
'Uttle group,' who are meeting at his 
oJlice and who had put up $500, to 
employ some experienced men who are 
soliciting subscriptions for The Mon
itor. When the question arose as to 
whether such an activity would not 
act as a counter to progress being 
made by the local churches toward 
providing means for establishing Mon
itor circulation in New York on a 
right ba~is. the statement was made 
that this 'little group' had been asked 
to undertake this plan by 'one of the 
directors.' This 'little group' has 
spread through the New York field 
the statement. which they say was 
made by one occupying a high posi
tion in The Christian Science Pub
lishing Society. that the circulation 
of The Christian Science Monltor as 
gIven out by the Board of Trustees is 
123,080 copies, that the accredited cir
culation Is 93,000 copies, but that the 
'honest to God' circulation Is 63,000 
coples. This remark has spread, not 
only throughout the movement, but 
through the business world, and has 

now· . reached . the ·point where' it .is 
openly stated in the .business world 
that The Monitor 'Circulation ris only 
58,000, and that Its 'honest .to God' 
circulation· in the city of Boston is 
2200 ·copies. 

. "At the meeting of the representa
tives of the boards of trustees- of th~ 
twenty . branch churches of Greater 
New York, ·the resolution wl1ich had 
been drs-fted to send to the Board of 
Trustees, to say that the branch 
churches were ready to make .. a per 
capita tax upon their members which 
would aggregate about $1000 a month, 
was again considered. One of these 
men, who stated that he was acting 
under the instructions of 'one of the 
directors,' after openly announcing 
that there was a difference between 
the Board of Trustees and the Board of 
Directors as to the management of The 
IVlonitor, moved that the name of the 
Board of Trustees of The Christian 
Science Publishing Society be stricken 
from the resolution and that they sub
stitute therefor 'Boston authorities,' 
and that the resolution be sent to the 
Board of Directors and not to the 
Board of Trustees. A copy of this 
resolution, marked 'Exhibit A: is here
with inclosed. 

"The board of one of the- churches 
was so incensed at this open attempt 
to discredit the Board of Trustees that 
it refused to ratify the resolution, and 
substituted the inclosed resolution. 
marked 'Exhibit B.' . 

"One of these men, who had dined 
with this director, when called upon by 
a local Christian Scientist, openly vol
unteered the following information: 
That the Board of Trustees was about 
to be removed by 'Process of law. 
When asked why. he said that 'we' 
could not stand idly by and see The 
Christian Science Monitor impoverish 
the movement; that up to the present 
time The Monitor has cost 'us' over 
$1,000,000. When It was said to him 
that it was not surprising that to es
tablish a daily newspaper as the Mon
itor had been established 'Would re
quire a large expenditure of money 
during the first years, but that now it 
was understood The Monit()r was 
reaching, if it had not reached, a self
su·pporting basis, he claimed that this 
was due to the fact that 'we' had 
given them 40,000 subscriptions to be 
distributed for camp welfare work. 

uAs a trustee of one of the local 
churches has said: In our church there 
are 135 active members of the distrib
uting committee. In each of the other 
New York churches there are large 
active distribution committees. We in 
New York have realized that the circu
lation of The Monitor in our field was 
properly the demonstration of our 
branc-h churches. We ha'\'"e realized 
that no thinking person would expect 
the Publishing SOCiety to undertake 
the circulation of The Monitor in the 
thousands of cIties whIch it serves; 
that this Is the privilege ot the branch 
churches and one of theIr greatest op
portunities for growth. 
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"The method which this ,'little group~ 
is. attempting toward.Monitor circula .. 
tion in ·New York was characterized 
as ·an attempt :of 'business .efficiency' 
to -take.·the ,place of. demonstration, 
which if· put;·through would immedi" 
ately. result in the branch churches 
discontinuIng any effort toward distri
bution and circulation, and so the lov
ing, thoughtful interest of these .hun
dreds of workers would be dropped. It 
Is . this interest which the Board of 
Trustees has so carefully nurtured 
and has always encouraged. 

ulnasmuch as this talk about there 
being a difference between the Board 
of Directors and the Board of Trustees 
has become current in New York, and 
is circulating throughout the entire 
New York. field, and the talk about re
moving the Board of Trustees is open
ly and freely discussed amongst Chris
tian Scientists in New York, it seemed 
to me that you, as business manager, 
should know of the situation, so that 
you may. if you feel it right, present 
it to both boards, or do with the infor
mation Whatever seems wise to you in 
that connection. 

"Sincerely yours, 
(Signed) "PAUL HARVEY." 

Q. Now, 'that was called to your 
attention? A. Yes, sir. 

Q, With the statement that the di
rectors, or some of them, were openly 
stating a purpose to remove all the 
trustees? A. Yes, sir. 

Q. Did you have that In mind when 
you testified as to the propaganda that 
yOu knew were being put out? A. 
Yes, ·sir. 

Q. And especially this statement 
from Mr. Harvey, that ·'The talk about 
removing the Board 'Of Trustees is 
openly and freely discussed among 
Christian Scientists in New York"? A. 
Yes, sir. 

Q. And did you find that the same 
talk was current in other sections? 
A. Yes. 

Q. And had you heard from repre
sentatives in different fields of that 
thing-I mean of a similar state of 
affairs? A. Yes. 

Q. Now, then, you said that you 
also had a talk with Mr. Coonley In 
Washington. Who is Mr. Coonley? A. 
Mr. Coonley Is the Publication Com
mittee in Washington. I didn't have 
the talk with him in Washington; I 
had the talk with him In Boston. 

Q. When was that, or about when? 
·A. That was prior to the 1Iling of 
the suit. 

Q. What was that conversation in 
substance? A. Mr. Coonley and I 
have always been very great friends. 
We worked together for a great many 
years. And he came here to Boston
I donlt suppose especially to see me-:
but he asked to see me. I went to the 
Copley Plaza to see him, and he 
brought up the subject of the contro
versy between the trustees and the 
directors. 

Q. Had you Intormed him ot It? 
A. 1 had not. 

Q. What did he say? A. Well, he 
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Immediately took the side of the di
rectors and did n{)t seem to want at 
that time to consider that I had any 
rights. He thought I was in· open 
rebellion against the directors. And I 
asked him if he had read the Deed of 
Trust. He "tOld. me he.b,ad .. c;:onsulted
with' Judge Smith, and I asJeed him if 
he had read the Deed of Trust, and he 
said he hadn't .... 

Q. Then let me ask-Was he under 
Judge Smith? A. Yes. 

Q. That is, Judge Smith is the su
perIntendent of the circulation? A.. He 
is the Committee on-

Q. Committee on Circulation? 
Mr. Streeter-Publication. 
Q. publication. And this was ODe 

of his subordinates? A. Yes, sir. 
Q. Did he tell you' anything about 

what was' being done in the field with 
reference to you? A. No. 

Q. Did you infer from the. fact that 
one of Judge Smith's subordinates 
came to you in this way, what was 
being done? A. Yes, because 1-

Q. I don't ask "because." You did 
infer what was being done in the field 1 
A. Yes. 

Q. That was one item in connection 
with it1 A. Yes. 

Q. Now, then, you have said, I 
think, that in your conversations with 
the directors Mr. Dickey said some
thing-fOl would not be in your shoes 
for a good deal," or something of that 
sort, "if you do this." A. Yes. 

Q. How did you construe that? 
1\1r. Bates-I object. 
The Master-We have got what was 

said. Isn't that the important thing? 
Mr. \Vhipple-No, 1:"0ur Honor. They 

are attempting to impeach the good 
faith of these trustees in the allega
tions of what they believed was the 
situation. And now among Christian 
Scientists that thing had a significance 
I do not think Your Honor would un
derstand until it was explained. I 
mean what he construed that to mean. 

:Mr. Bates-I certainly object to his 
construction of what the words meant. 
They speak for themselves. There is 
no special Christian Science doctrine 
as to what those words mean. 

Mr. Whipple-When a man's good 
faith is impeached he has a right to 
say what inferences he made from 
what things were said. 

Q. Let ,me ask this: Who has the 
power, in the Christian Science 
Church, as you understand it, to tum 
people out of the church, to un-church 
them? A. Under the Manual the right 
is, I think. in the Board of Directors. 

Q. Well, the Manual couldn't do it 
without somebody's acting. Is It the 
Board of Directors? A. Yes. 

Q. Now, I will ask you If that sug
gestion of Mr. Di,ckey, carrying the 
power, as he did, to un-church these 
trustees,-hls suggestion and his sig
nificant look at you made any impres
sion on your mind with regard to 
what he meant about not wanting to 
be in your shoes. 

Mr. Bates-I object. 

The Master~I thtuk I shall admit 
it subject to your exception. 

Mr. Bates~ave my exception. 
A. Well, we gained the impression 

that the directors would probably try 
to un-church us. 

Q. And without any hearing? A. 
Yes. 

Q. I mean-you hadn't any noUce 
of any hearing? A. Yes. 

Q. The habit seems to be-
The Master-I don't quite see how 

he could have gone so far as that 
upon impression merely. 

Mr. Whipple-Well, it shows, II he 
had that impression, that it was jus
tified by their immediately subsequent 
action, because they didn't give him 
any hearing, when they attempted to 
remove him-i)r Mr. Dittemore. did 
they? 

Mr. Thompson-About three minutes 
I think. 

Mr. Whipple-Well, they didn't give 
us that. I guess that is because Mr. 
Dittemore actually was present. 

Q. Now, then, had you heard Mr. 
Eustace refer to Some California man
ifestation out there? Do you remem
ber whether you had heard of that 
before the bill was filed? A. I can't 
say that I do. 

Q. You heard of it subsequently, 
anyway? A. Yes. 

Q. The Strickler matter? A. Yes. 
Q. Did you learn of movements in 

different sections, as to what the 
churches were doing? A. Yes, sir. 

Q. Without remembering exactly 
the source of your information? A. 
Yes, sir. 

Mr. Whipple-I neglected to read 
in this letter, if Your Honor please, 
What I will now read-the Exhibit A 
and the Exhibit B-the resolution 
which was passed at a conference ot 
the trustees of all the churches a.nd 
societies of Greater New York was 
this (reading): 

[Exhibit Al 
"Resolutions passed at conference 

ot trustees of all churches and socie
ties in Greater New York and en
virons suppor,ting The Christian Sci
ence Monitor Circulation Committee 
work. 

"Resolved: after much friendly and 
constructive discussion: That it is the 
sense of this conference. that the ques
tion of the promotion of the circula
tion of The Christian Science Monitor 
in this field should be put up to the 
Boston authorities, and that they 
should be requested to formulate 
plans, and to appoint, direct, and 
maintain a Christian Science Monitor 
circulation manager for Greater New 
York and viCinity. and if the 
Boston authorities accept this plan, 
that the Christian Science churches 
and societies of Greater Kew York 
are herewith asked to pledge them
selves to a per capita tax sufficient to 
raise. if necessary. such a part of 
$12,000 per year or more for two 
years, for the carrying on of this 
work by Boston. This tax to become 
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binding -when' churches comprising a. 
membership of a majority of the mem
bers in Greater New York have 'rati-
fied ,it. '",". :,','( ':'"i:, , ~,:::, 

"Resolved: That, as fast a~ the' pre
ceding -resolution is ratified by the 
Christian Science churches' and so
cieties of Greater 'New York and en
virons, they -are requested to notify 
Second ChUrch of' Christ, Scientist. 
of New York City, and when the 
chUrches comprising a majority of the 
membership have so ratified, Second 
Church is requested to notify the 
Board of Directors in Boston." 

Exhibit B is: 
..It is the sense of the Board of 

Trustees of Fifth Church of Christ, 
Scientist. New York City. that if thE" 
Board of Trustees of The Christian 
Science Publishing Society should 
deem it wise to establish in New York 
a Christian Science Monitor Circula
tion Manager for this field,' that the 
Christian Science churches and soci
eties of Greater New York would 
guarantee the support of such an of
fice financially and metaphysically. 

"And that th('! above statement 
should be sent to the Board of Trus
tees of The Christian Science Publish
ing Society in substitution for the 
resolution accepted by the Conference 
of Trustees of All Churches and Soct
eties in Greater New York, held at 
First Church of Christ. Manhattan, 
Jan. 2. 1919." 

[The foregoing letter is marked 
Exhibit 88, R. J. M.l 

Mr. Whipple"':""The' first of those, I 
understand. was passed at a lneeting 
of all the churches, and this partic
ular church revolted and communi
cated with the Board of. Trustees 
with regard to the matter under their 
trust. 

Mr. Bates-What is this-evidencc 
that you are putting in yourself? 

Mr. Whipple-Yes, I am engaged in 
putting in evidence; that is our func
tion. 

Ml". Bates-Are you testifying? 
Mr. Whipple-Oh, no, that is a dif

ferent question, not at all. 
Mr. Bates-Then I object to it. 
Mr. Whipple-I am putting in evi

dence that makes you very touchy. 
Mr. Bates-Not at all. I think it 

would be better for you to ask the wit
ness questions rather than testify for 
him. 

Mr. Whipple-Do you want me to 
have him read the letters? 

The Master-The letters have been 
read. I suppose that is all we have 
got in the way of testimony. 

Mr. Bates-It was Mr. Whipple's 
statement in regard to what he under
stood was done with it that was not 
proper. 

Mr. Whipple-Oh, no, I was referring 
to the gossip. 

The Master-There is no danger, 
Governor Bates, that I shall take that 
as evidence. 

Mr. Bates-No, I don't think you will 



The :M:aster~It: will appear on the 
record fully what It Is. 

Mr. Whipple - Then I understand 
that your remark was omitted without 
any fear of any danger. It must have 
been for the sake of making it. 

Mr. Bates-No, I have no fear of any 
danger sa far as the cause Is con
cerned, but I object to your putting 
so much in this record that is being 
published in your papers every day 
that is not proper. 

Mr. Whipple-I thought you thought 
they were your papers. Thank you, 
they are ours. 

Mr. Bates-They are our papers, too. 
They have been temporarily confis
cated. 

Mr. Whipple-Well, I am glad you 
recognize the confiscation at least. I 
now offer the paper marked Exhibit 86 
fOl" identification. This was handed to 
Governor Bates and by him returned. 
(Reading) : 

"2 Herz Building, 
"Reno, Nevada, 

"March 4, 1919. 
"Dear Mr. Eustace: 

"Of course I understand all that 
you said about class instruction and 
applicants. I just have a feeling that, 
when one comes to talk with me who 
has talked with you or wants to talk 
with you, I want you to know it My 
'Work is not a competition with anyone 
else but rather a broadening of the 
unfoldment of metaphysical work. 

"Yesterday Mr. Graham lectured 
here." 

Q. Who is Mr. Graham? A. He is 
one of the lecturers of The Mother 
Church. 

Q. Appointed by one of the direc
tors? A. By the- Board of Directors. 

Q. By the Board of Directors, I 
mean. A. Yes, sir. 

Q. And therefore under them? A. 
Yes. 

Mr. Whipple (readlng)-
"In the morning I went to the hotel 

to see him, as I was to introduce him 
in the evening. He asked me how the 
work was going here, and I said very 
well indeed. Then he asked me it the 
thought was disturbed by the difficulty 
in Boston between the Board of Di
rectors and the Board of Trustees. I 
said that nobody here knew anything 
about any such thing. Then he went 
on to say that the Board of Directors 
had asked for the resignations of the 
trustees, that the trustees had refused 
and had engaged counsel including 
Charles E. Hughes and Sherman 
Whipple. He said that as he went 
around the country he found the feel
ing to be that the Board of Directors 
should be supported. 

"Xow, of course, the Board of Di
rectors has to be supported but so 
does every activity that Mrs. Eddy's 
vision saw rightly unfolding. Divine 
Principle Is my Board of Directors and 
my Board of Trustees. I am con
stantly grateful for the copy of the 
Deed of Trust. Through this in con
nection with the Manual we can see 

more. of 'what really democratic gov
ernment is fot our church. 

"I was interested in the recent 'an
nouncement in the Sentinel. Of course 
the Board of: Directors can pass on 
the cards but the Board of Trustees 
has the final word in that case. The 
Church and the Publishing Society are 
distinct but interdependent. 

"It is just that men do not see clear
ly that consciousness is all there is 
that tries to blind them to the joy
ous unfoldment gOing on in spite of 
any seeming. 

"With kindest regards to Mrs. 
Eustace, 

"Sincerely yours, 
"GUSTAVUS S. PAINE." 

Q. Now that came in from Nevada. 
Had the Board of Trustees communi
cated to anyone anything about this 
difficulty? A. Not to my knowledge. 

Q. I mean anyone in the field-in 
that 'sense. Mr. Paine apparently 
states here that Mr. Graham, who was 
under the Board of Directors, was the 
first to mention it there. A. Yes. 

Q. Did YOU' note this part of it
that Mr. Graham claimed "that as he 
went around the country he found the 
feeling to be that the Board of Direc
tors should be sUpported"? Did you 
regard that as propaganda? A. I did. 

Q. That was being put out by this 
Board of Directors. through their lec
turers throughout the country? 

Mr. Bates-I object to that question. 
Mr. Whipple-Isn't that exactly 

what we have a right to show? If a 
man's good faith is' impeached he has 
a right to show that he regarded that 
as evidence of propaganda that was 
being put out by the Board of Direc ... 
tors through their lecturers through
out the country. What" could be more 
insidious than to go everywhere 
throughout the country and say, "1 
have been traveling around; here is a 
trOUble between the Board of Trus
tees and· the directors; I find the sen
timent is all in favor of the directors." 
Nothing more insidious as propaganda 
than that, as we say; at least we so 
regard it. 

Mr. Bates-I object to the question 
as being in its every word absolutely 
leading and improper to be put on 
examination. 

Mr. Whlpple-'-I don't think it Is 
leading. I think it is a direct question 
calculated to bring out a direct an
swer. 

The Master-Under the circum
stances and for the purpose stated be
fore, I think I shall allow It to be 
answered. (Question read.) 

A. We did. 
Q. Did you subsequently, and be

fore the sult-(pauslng). 
Mr. Bates-Let me see the affidavit 

of Mr. Paine. 
Q. You subsequently got an affi

davit? A. Yes, sir. 
Q. Asked Mr. Paine to make an 

aftldavlt? (Paper handed to Mr. 
Whipple.) 

Mr. Bates-I think there I. noth-
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ing In the aftldavlt that the letter does 
not contain.' !. . 

Q. Now I want to call attention to 
Mr. Dittemore's letter to Mr. Harvey 
which has been read by Governor 
Bates. In one of his closbig Sen
tenc.a . Mr. Dittemore says-No. I 
wa.nt to call your attention to the last 
paragraph of the letter"":"'the last full 
paragraph: . 

"The fact Is that It Is 'tlme that the 
few who are giving aid and· comfort 
to the indefensible efforts of a small 
handfUl of misguided men should 
arouse themselves to the true situa
tion and without equivocation 'do 
their bit' to stop the effort which 
would have for its ultimate result 
nothing less than the destruction of 
Mrs. Eddy's life work and the dis
integration of the Christian Science 
Church. If the Christian SCientists of 
the world will countenance this 
scheme, now is the time for us to find 
it out. I strongly suspect, however, 
that when the facts are known, there 
will be quite a healthy and much
needed purifying process set in mo
tion in the Christian Science move
ment and a support given in no un
certain terms to those who with a 
firm hand have taken hold of thls 
effort of reaction and disloyalty to 
Mrs. Eddy's established church gov
ernment." 
You read that, also, in January? A. I 
did. 

Q. And was it that that you asked 
the other directors to discounte
nance? A. Yes, sir. 

Q. And disavow; and they did not 
do it? A. They did not. 

Q. What did you Infer from Mr. 
Dittemore's statement "that when the 
fads are known" certain things 
WOuld happen with reference to what 
the directors were doing and were 
proposing to do about making what 
they called the facts known? A. The 
only inference would be that they 
were going to spread propaganda.. 

The Master-I understand this is 
subject to your objection. 

Mr. Bates-I didn't catch the ques
tion; will you be kind enough to re
peat that question? 

Mr. Whipple (To the stenographer) 
-Will you read it? 

[Question read.] 
Mr. Bates-I object to the question 

being answered. 
The Master-The same ruling, sub

ject to objection. (To the witness) 
Answer it. 

A. I took It that they intended to 
spread propaganda throughout the 
field. 

Q. And what did you infer as to 
whether they were doing it? A. In
ferred that they were doing it as a 
fact, from Mr. Dittemore's letter. 

Q. That Is, that it was common talk 
in New York- A. Yes. 

Q. -all the New York churches. I 
assume that you did not agree with 
Mr. Dittemore's suggestion that what 
you were dOing for the protection of 
your trust was "an indefensible effort 
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of a small handful of misguided men'" 
A. I did not agree to that. 

Q. Or that anything you were doing 
in an attempt to maintain and support 
a trust which Mrs. Eddy herself signed 
and gave to you was in any way dis
loyalty to Mrs. Eddy? A. We did not 
feel so. 

Q. Now will you be good enough to 
let me read to you a little of the finan
cial information as to your lumber 
business. I understand you to say 
that the enterprise upon which you had 
just entered just before you were 
asked to be a trustee of this church 
was one of the greatest lumber enter
prises, or the greatest that had ever 
been entered upon in the south? A. 
Not the greatest. but one of the largest 
activities. 

Q. One of the largest? A. Yes, 
sir. 

Q. And. you and your partner, Mr. 
Crosby. were undertaking it together? 
A. Yes, sir. 

Q. It was perhaps the largest busi
nes;:; enterprise that you had under
taken in your life time? A. Yes, sir. 

Q. It was the climax of the in
creasing magnitude of enterprises that 
you had dealt with? A. I felt that 
way, yes, sir. 

Q. You were at that time vice 
president when you were invited to 
be a trustee? A. Yes, sir. 

Q. A vice president, treasurer, and 
general manager of the Goodyear 
Lumber Company? A- Yes, sir. 

Q. Did those positions, or any of 
them, carry a salary? A. They did. 

Q. How much? A. The Goodyear 
Lumber Company-

Q. I am now· talking about the 
position of vice !president, treasurer 
and general manager of the C. A. 
Goodyear Lumber Company. A. $16,-
000 a year. 

Q. And you were in receipt of that 
income? A- Yes, sir. 

Q. Was that made known to this 
Board of Directors when you were 
summoned on here to Boston to a~
cept this $6000 position as trustee? 
A. It was not. 

Q. You did not state that at all? 
A. I did not. 

Q. But you knew that the accept
ance of this position involved the 
giving up of those positions and the 
emoluments from those positions? A
I did. 

Q. $15,000, yes. Did they know 
that you were a man accustomed to 
deal with affairs in the business world 
of magnitude? A. Yes, sir. 

Q. And that you had created and 
bu11t up an organization to do it? A
I felt that they did. 

Q. I do not suppose you bragged 
about it, but you tried to make known 
something of your obligations in 
finance and to the financial world? A
In a general way. 

Q. Did they say why-these direc
tors, In the talk you had with them
why they wanted you? A. Well, they 
did not express any particular reasons. 

Q. Didn't they? Didn't they speak 

as to what it would mean to the Board 
of Trustees if a man of your dignity 
and standing in the business world. 
accustomed to deal with large affairs, 
would come to them to discharge these 
duties? 

Mr. Bates-I pray Your Honor's 
judgment. 

Mr. Whipple-What is it? 
Mr. Bates-He said that they did 

not. Now Mr. Whipple is putting a 
leading question in which he is put
ting certain statements into his mouth. 

Mr. Whipple--Oh, I do not think 
that is a fair comment. 

The Master-That Is objected to. I 
do not suppose it is hardly admissible, 
Mr. Whipple. 

Mr. Whipple-Very well. 
Q. Now, when did you resign those 

positions with the Goodyear Company? 
A. Just as soon as I could do so 
without embarrassing any of the ac
tivities. 

Q. Yes. Do you remember-was it 
a matter of a month.or two, or morc? 
A. Oh, it was some considerable time 
afterwards; the next regular meetings 
that they had. 

Q. Did you make known to the 
trustees that it would be necessary
that you held these positions and it 
would be necessary for you to effect 
your retirement gradually? A. I did. 

Q. Did you make known to the 
trustees the financial sacrifice that you 
were making to accept this position? 
A. I did not. 

Q. Were you influenced in accept
ing the position by financial considera
tions or ambition to get this salary? 
A. Not at all 

Q. Or anything other than to dis
charge your duty as trustee as a duty 
to the great Cause? A. Yes; to serve 
God and serye the Ca use. 

Q. It was a devotion to what you 
regarded as a divine mission? A. I 
felt absolutely that way. 

Q. And a surrender of your ma
terial welfare! 

Mr. Bates-I pray Your Honor's 
judgment. 

A. Yes, sir. 
Mr. Bates-These are very nice 

statements that are being made by 
Mr. Whipple. 

Mr. Whipple-Well, aren't they 
nice? Aren't they nice? 

Mr. Bates-Yes. very nice. 
Mr. Whipple-And I should think 

you would be ashamed of being in the 
position of discrediting or attempting 
to discredit a man who has done such 
a thing. 

Mr. Bates-I wish you were on the 
stand. 

Mr. Whfpple-I wish I was, because 
this man is more of a business man 
than he is a talker and you have the 
advantage, because you are more of a 
talker than you are a business man; 
but if I was 0:1 the stand I would an
swer your questions so it would make 
you tingle (or having attempted to 
discredit this man whom you sought 
to get here under such circumstances. 
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Mr. Bates-I would like to ask If 
my brother is through? 

The Master-I thlnk'lt would be het
ter, Mr. Whipple, to a void that method 
of examining the witness. 

Mr. Whlpple-I would; If Your 
Honor please-

The Master-For the sake of saving 
time it for no other purpose. 

Mr. Whipple-Very well. Yes, I 
quite agree with that; but I am having 
my tribulations with the Governor. I 
feel a little as if' he was sacrificing 
the dignity of his profession to the 
exigencies of his case. 

Q. Now, the Goodyear Redwood 
CompanYj you were vice-president of 
that. Did that carry a salary? A. It 
did not. 

Q. And you resigned that, as I un
derstand? A. I did. 

Q. And then the Goodyear Yellow 
Pine Company; that was a corpora
tion you organized? A Yes, sir. 

Q. And you had recently organized 
it for caring for this great financial 
enterprise? A. I had. 

Q. And have you resigned from that 
yet? A. I have resigned as vice
president. I am still treasurer. 

Q. You are still the treasurer? A. 
Yes, sir. 

Q. Did you make known to the trus
tees that it was necessary for you to 
carry out these pledges to your finan
cial associates? A. I did and they 
told me I should take all the time 1 
needed in order to carry out these ac
tivities, not to feel limited in any way 
in working it out, to give them all the 
time I could consistently give them. 
but not to neglect my other activities. 

Q. You have mentioned some other 
organizations with which you were 
concerned.. Did you have for your 
personal services compensation" from 
any other than this $15,000 salary? A. 
I did not. 

Q. SO that the financial sacrifice, 
except that sacrifice that was involved 
in not attending to these great busi
ness operations-the financial sacri
fice was the difference between your 
salary of $15,000 and the $6000 which 
was offered here? A. Yes. I might 
say that Crosby & Rowlands have 
an account in which they receive 
l)artaership funds which are divided 
on their books; but I cannot give you 
any definite information in regard to 
that because-but that is my private 
income. 

Q. Well, that would be a matter of 
adjustment between yourself and your 
partner with reference to your givin~ 
time to some outside enterprise? A. 
W cll, his talk about it when I came 
down here was that he would not in 
any way ask to have a division, be
cause he felt that it was working out 
the good, the welfare of humanity, and 
he would take the brunt of the ac
tivity there. 

Q. In other words, he wouldn't ask 
you to diminish your proportionate 
income? A. No. 

Q. "Because that would be his con
tribution to the Cause to which you 



had. ,dedicated. yourself? A. ·That· is 
what he said .. :'." ,': 
.... Q •.. ,~ve··you .. since :you came with 
th~ ·board· taken any. vacation, 'either 
from your business or· yout work as 
trustee?' A.. .. Dh, probably. a week
end, that Is all. 

Q. But nothing except the rest of a 
week-end? A. No, sir. 
. Q. ~ave' you devoted any of your 
evenings to' the work of your business 
or the work .of the Board of Trustees? 
A. Yes, sir. 

Q. To what .extent? A. Why, I 
have spent a great many nights, all 
night long, at the publishing house; 
and when they were making the 
change in the paper I stayed there, I 
guess, a.n aVerage of 20 hours almost 
out of the day for a number of days. 
I go there very frequently in the eve
ning and stay until 12 or 1 o'clock. 

The Master-You may pause when 
you get to a convenient point. 

Mr. Whipple-We shall ask no fur
ther questions of this witness. 

The Master-We shall stop here un
til 2 o'clock, then. 

[Recess till 2 p. m.l 

Afternoon Session 

Cross-Examination on Behalf of 
Defendant Dittemore 

Q. (By Mr. Thompson.) Mr. Row
lands, you have known Mr. Dittemore 
for a great many years, haven't you? 
A- Yes, sir. 

Q. Can you give us any estimate 
how many; ten years, or more? A
Let me see-

Q. Accuracy is not required. A. 
I think I have known Mr. Dittemore 
about eight years; eight or ten. 

Q. You knew him in Chicago, didn't 
you, when you were out there? A.. Yes. 

Q. And you have come to be on 
. personally friendly terms with him, 
haven't you, in all these years? A
Yes, sir. 

Q. Now, you heard the testimony 
of Mr. Eustace on all these differences 
of opinion in detail between the trus
tees and the directors, so far as Mr. 
Dittemore represented them. I think 
there were about 28 different topics 
on which some differences of opinion 
had developed from time to time, aside 
from this underlying difference. I 
won't go all over that again with you, 
but in general you would say the same 
thing, wouldn't you? A. Yes, sir. 

Q. You have found Mr. Dittemore 
to be a man sincere, in the first place, 
haven't you; a sincere advocate of bis 
own opinions? A. A very sincere ad
vocate of his own opinions, yes, sir. 

Q. You have not ever, in your'rela
tions with him, or in your discussions 
with him, detected him in any double 
dealing or hypocrisy, have you? A. 
No, sir. 

Q. He has been In the habit ot 
stating frankly and earnestly his posi
tion, whether it differed from yours or 
not, and expecting the Bame treatment 
from yOU, hasn't he? A. Will you 
state that again? 

Q. I. mean, ·his' habit of dealing. 
with his. fellow "men, so far as 'ob
served by.you, has" been to state ear
nestly·· and frankly and forcibly his 
own views, and expect other people to 
do the same thing? A. Well, I don't 
know what he expects other people' to 
do, but he states his ideas very forci-
bly, yes, sir. . 

Q. He does so without personal 
rancor or vindictiveness, doesn't he? 
What I mean is introducing into the 
discussion on matters like this an ele
ment of personal rancor, or personal 
hatred or dislike? A. Well, I think 
he is not immune from that, any more 
than anyone else. 

Q. In your discussions with him, 
have you noticed the element of per
sonal abuse? Has his language been 
abusive with you in the discussion of 
these questions, or has it been that of 
a gentleman? A. Well, I would have 
to say Mr. Dittemore has always been 
a gentleman in his attitude toward 
everything that I know of. 

Q. Exactly. That is, it has never 
got to the point where your differences 
of opinion degenerated into such rela
tions that you could not have any fur
ther dealings with him, personal rela
tions? A. No, I ha\'e always consid
ered Mr. Dittemore a man that J could 
get along with. 

Q. You have known him well 
enough to know what his attitudE.". in 
regard to being a Sincere believer in 
the doctrines of Christian Science is, 
haven't you? A. Please state that 
again. 

Q. You have known him well 
enough to become aware of whether 
or not he is a sincere believer in 
Christian Science, haven't you? A. I 
think he is, yes, sir. 

Q. And you have never observed in 
him any willful departure from the 
doctrines that make up Christian 
Science, have you? A. Well, 1 don't 
agree with his attitude on lots of 
points. 

Q. That may be on theoretical mat
ters, but I mean in the character of 
his personal life and conduct? A- I 
have no criticism of his personal char
acter. 

Q. None whatever. You had an 
office next door to Mr. Dittemore, 
didn't you, for a long time up there? 
A. I still have one. 

Q. You still have one? A. Yes, sir. 
Q. So you have been in a way of 

seeing him quite frequently? A. QUite 
frequently. 

Q. Have you and he argued these 
questions out among yourselves quite 
often, these fundamental differences? 
A. Not of late. 

Q. Well, at any time in the past? 
A. Well, at times we have talked. In 
the early days we used to have lots ot 
talks. 

Q. You found him a man willing to 
listen to his opponent, and open to 
conviction if he were convinced, didn't 
you? A Well, I have found him a 
man willing to listen, but I don't know 
as be was always open to conviction. 
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.' . Q." He didn't shut his ears to: what 
you had to say to 'him? A. Well. i 
don't "know 'about that. '1 COUldn't 
testify to that. . . 
,. Q. Now, do you recollect, I think It ( 
was in the month of June, 1918, that 
you had a frlendlyllttie talk with 
Mr. Dittemore as to the situation as it 
then existed between the two boards? 
I won't ask· what was said; I merely 
want the fact that there was such a 
conversation. Perhaps you can answer 
that yes Or no. A. Well, I had-J 
don't know-I know that 1 saw him a 
number of times in 1918 in June, un
doubtedly, if I were here. 

Q. I will identify the conversation 
a little more particularly, so that per
haps it will come to your mind more 
readily. The conversation to which I 
refer was the conversation in which 
something was said in regard to the 
attitude of his fellow directors toward 
him. Now, do you remember such a 
conversation? Yes or nO. I don't ask 
what was said at this stage. A. Will 
you please state that again; I am 
sorry. 

Q. Do you recollect a conversation 
sometime before this suit was 
br.ought; I think it was nearly a year 
ago, but it may not have been quite 
so long ago as that, in which the sub
ject talked about was the attitude or 
purposes of his fellow directors to
ward him? Please answer that yes or 
no if you can; merely the fact, if you 
remember such conversation. A. 1 
remember something of a conversation ( 
that I had with Mr. Dittemore, yes, sir. 

Q. On those general subjects? A. 
Yes, sir. . 

Q. That was a friendly conversa
tion, was it not, between you and him? 
A. Very. 

Q. And it was a conversation in 
which you felt inclined and did try 
to give him some help or warning in 
relation to what was likely to come, 
didn't you? Perhaps you could an
swer that, if you can, yes or no. A. 
Well, I cannot-I was with Mr. Ditte
more a number of times during that, 
and I talked with him generally about 
Christian Science affairs, but 1 don't 
know as I could say anything special. 

Q. I want to direct your attention 
to one particular conversation. Per
haps 1 will come at it a little more 
definitely. Didn't you have a talk with 
him about a year ago (the exact time 
is unimportant) in which you ex
pressed to him the opinion in sub
stance that his fellow dir.ectors, per
haps especially Mr. Dickey, were 
likely to take some steps against him 
unless he changed or altered his at
titude in some respects? Yes, or no, 
in substance, that is all. A. Why, I 
will have to say yes. 

Q. I thought so, because we have 
been advised that that actually oc- ( . 
eurred, but didn't It go a little rarther~ 
than that? Didn't you feel moved 
to advise him, and did you not in fact 
advise him that, without his knowl
edge, unknown to him, pr.eparations 
were likely to be made, or were per-
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haps already.being made to separate 
him from the Board of Directors, in 
substance? -Yes 'or no. A. It is hard 
for me to answer such questions, un
less I could qualify It. 

Q. I know it is hard, Mr. Row
lands,' 'bu't perhaps' you will realize 
t~is is rather a serio~s situa,tion. A. 
Yes. 

Q. And that personal feelings are 
not to be taken into account here, in 
view of the necessities . of justice. 
Isn't that the real truth. Mr. Row
lands? A.. Well, in substance,' yes. 

Q. SO that the fact is that as long 
as a year, ago you were in a position 
to advise Mr. Dittemore, and did in 
fact advise him, as a friend. however 
you may have difiered with him in 
opinion. that his fellow directors, 
under the lead of Mr. Dickey, were 
getting ready without bis knowledge 
a scheme to eject him from that 
board? That is the honest. solid truth, 
isn't it, Mr. Rowlands? A. I cannot 
answer that question the way yOll 
put it. Mr. Dickey didn't say anything 
to me· about it. 

Q. I have not asked you that. If 
you will just notice, I have carefully 
avoided committing you to who told 
)"Oll about it. I knew you would not 
want to say that. I have tried to 
3"oid it. I have tried to drive right 
at the substantial point without in
,"oIving particular persons. I ask you 
if that question does not substantially 
express the real truth of this sitU1\
tion? A. May I have that question 
read? " 

Q. Certainly. Please note what is 
emitted. as well as what is stated in 

.'that question. 
[The question is read by the 

~tenographer.] 

Q. Yes or no. A. I should say in 
substance, yes. 

Q. I wonder, to change the subject, 
whether you ever made any investi
gation at the office ot the treasurer of 
the Christian Science Church? A. I 
have not. 

Q. You don't know what the con
ditions may be there? A. Nothing at 
all. 

Q. In answer to one of Mr. Bates' 
questions, I understood you to give all 
the directors a personal indorsement; 
that is, you said you were on friendly 
terms with all. If it were necessary, 
you might be obliged to discriminate 
between the directors in reference to 
your regard for them, might you not? 
A. Well, I would hate to say that, 
but I have known some of them 
longer than others, but I would not 
want to make any discrimination. 

Q. Now, it is a fact, isn't it, MI'. 
Rowlands, that ever since Jan. 1 of 
this year, and even after this lawsuit 
began. although the attftude of the 
trustees in this matter had been per
tectly well known and unaltered, Mr. 
Xeal has been coming to the trustees 
right along with various proposltions 
tOl' a proposed accommodation. Isn't 
that true? 

Mr. Bates-Proposed what? 

. "Mr. Thompson-Accommodation or 
compromise of this matter. 

Q. Trying to"· get the trustees to 
listen to propositions of compromise 
on the part of the directors. That is 
true, isn't it? The records show it, 
don't they? A. I wouldn't Bay right 
along; we have had some talk with 
Mr. Neal. 

Q. The point of my question was 
that the approaches had been made, 
not by yOu or" the trustees to the di
rectors, but "by the directors, generally 
acting through Mr. Neal, to the trus
tees. That is a :tact, isn't it? A. No, 
they bave not acted generally through 
Mr. Neal." 

Q. Well, through him or somebody 
else; some one of their number? A. 
We have had a number of conferences, 
yes, sir. 

Q. And the initiative has come 
from the directors, has it not? A. Well, 
I couldn't say that it bas come from 
the directors, but the people we have 
talked to intimated that they knew 
something of how the directors felt 
about the situation. 

Q. Is it true that since the at
tempted compromise of Feb. 3 broke 
down the trustees have themselves 
taken the initiative and gone to the 
directors, proposing some modification 
of their views? A. They ha,·p' not. 

Q. So that any propositions of 
compromise that have come and been 
taken up since that time have come 
from the directors to the trustees, 
haven't they? A. If any, ye!l;. 

Q. That is" what I was coming at. 
Do you recollect; can you summarize, 
state brieny and clearly, the succes
sive concessions that Mr. Neal has 
suggested the directors ,..·onld make, 
as he found that you wouldn't change 
your attitude.? Can you give us a hint 
or a statement of what the successive 
contentions were that he made in his 
efforts to reach a compromise? How 
many of the powers of the directors 
that they had previously claimed was 
he willing to give up for the purpose 
of compromise? A. There was never 
anything definite stated in their talk. 

Q. I dare say; Wasn't a suggestion 
made by him, in substance, that in 
:vIew of the difficulties that the di
rectors bad got themselves into bere 
by expelling Mr. Dittemore, who was 
the one person that maintained that 
position consistently. who understood 
the case, and got all the evidence to
gether, and whom they had expelled 
without cause-in view of the difficul
ties they had got Into by that course 
of conduct, they would -be ready to 
concede almost the entire posItion of 
the trustees, provided only that the 
concession was not disclosed to the 
field? Isn't that the real truth, Mr. 
Rowlands, yes or no? Isn't that the 
honest truth, sir? A. Well, I 
couldn't say. 

Q. You wouldn't want to deny it? 
A. Well, I mean .that is not stated. 
I had some very friendly conferences 
·wlth Mr. Neal, but not- • 

Q. I want to know; I have put the 

167 

question generally," so as to avoid en
tangling you in any particular speci1l.
cation. I have put the general idea to 
you, a"nd I ask you, honestly, whether 
that is a fair statement of the atti
tude ·of Mr. Neal? A. No. it is not. 

Q. I ·'would be glad if you would 
give me the answer, yes or no. A. 
It is not. 

Q. It is "not? A. No, sir. 
Q. In what respect, if at all, isn't 

It the fact? A. I will have to ask that 
the question be read again. 

Q. Well, I will tell you. Instead 01 
taking the trouble to do that, I can 
always rephrase a question, and that is 
always the quicker way. Hasn't some
thing-I don't care what-but hasn't 
something been said by Mr. Neal in 
these conferences that he has talked 
with the trustees, to the effect that the 
expulsion of Mr. Dittemore by the 
directors at the particular that they 
did expel him and under the particular 
circumstances under which they ex
pelled him had caused embarrassment 
to these directors, yes or no? A. In
timated that, yes. 

Q. Hasn't that fact been used by 
him in argument, or as a reason why 
the directors migh~ not be willing to 
go farther in meeting the views of the 
trustees than they would have been 
willing, if they hadn't expelled Mr. 
Dittemore? Isn't that the real truth? 
A. No, it is not. ";_~ 

Q. Haven't you got that impression? 
Mr. Bates-May I ask for infoTma

tiOD? I have not objected to any of 
these questions, and they have all been 
answered satisfactorily to us. ~ 

.Mr. Thompson-I am very g1ad to 
hear that . 

Mr. BateS-But I want to suggest 
that Mr. Thompson. under the guise of 
the cross-examination, is really putting 
this witness on in his own case, and I 
appreciated that this complication 
might arise when the two cases were 
tried together. I want to ask Your 
Honor's judh'"Dlent as to wllether or 
not he should be allowed to put leading 
questions to a witness who is his own, 
merely because be happens to have 
beeu put on in the olher's case by lIr. 
Whipple. 

Mr. Thompson-Now, Your Honor 
has suggcst~d to me that It is inad
visable. when meeting" statemcntg of 
counsel, to make any unnecessarily 
protracted remarks, but I hope Your 
Honor will bear with me when I de
nounce with all th<.> force at my com
ma.nd the stat.emC'llt th.~t Ml'. Rowlands 
is my witness, or that there is any
thing improper in what I have done. 
or what Is not in exact accordance 
with what is recorded in the minutes 
of the first meeting here. Gov('rnor 
Bates went into this w"ith his eyes 
wide open, and nothing has occurred 
In the slightest degree different from 
what counsel del1berat-ely agreed upon 
on that occasion. Mr. Rowlands Is 
not my witness; my client has 
opposed him, as Bhown by that letter, 
from top to bottom, and my cHent 
proposes to fight fair In this caBe and 



not strike under. the belt,: but I can't 
say as much for your clients. ':';' .. _ 
. The Master:-Do you .think,· Gov-: 
ernor Bates, that i-t is I1kely much l1arm 
will be done here by leading questions, 
merely because they are leading? .. 

Mr. Bates-Well, I . assume that 
when he leads the witness in the way 
in which he is endeavoring to lead 
him - I rose merely for information; 
1 call Your Honor's attention to that 
-1 assume that if he does that. when 
similar circumstances may arise in 
connection with witnesses hereafter, 
we will have a. similar privilege in 
regard to the Dittemore case. 

Mr. Thompson-I win make no con
cessIon. 1 do not propose to allow 
you to have any concession from me 
at all. You will have what the law 
allows you. and not one halr's breadth 
beyond. 

Mr. Bates-Then I understand you 
do not propose to allow us a Similar 
prlvUege to what you are now claim
ing? 

Mr. Thompson-I am not here to 
allow or disallow anything. I am 
here as counsel, to exercise my legal 
rights. 

The Master-We shall have to be 
'guided by the circumstances as they 
arise. If there is going to be any 
trouble or dispute about It, I am 
going to ask Mr. Thompson -to avoid 
leading questions, so far as possible. 
They lead to dispute, and there is no 
use in putting them. You can exam
ine your witness perfecUy well with
out asking them. 

l\Ir. 'l"'hompson-Pardon me; he is 
not my witness, sir. 

The Master-I should have said, you 
can cross-examine this witness per
fectly well. 

Mr. Thompson-Th'ls witness is not 
inclined to give me any more evi
dence than he honestly bas to. If I 
put him on myself, by this time I 
should be in a position to ask You!" 
HOllor's permission to cross-examine 
him, to ask him leading questions. 
He is perfectly honest, but he is not 
there to h<.>lp me, and he didn't go 
there for that purpose, and he doed 
110t want to do anything more than 
he can to help. 

The Master-It seems to me, even 
though you are cross-examining, and 
even though this may not be your wit
ness in a strict sense, that the cir
cumstances are such as to justify me 
in asking you to avoid leading ques
tions as far as possible. 

Mr. Thompson-Yery well. Any
thing Your Honor suggests I will try 
to follow. I can't avoid them entirely, 
sir. I will do the best I can. 

Q_ Was anything said by Mr. Neal 
in anlo' of these conferl'nces with you, 
Mr. Rowlands. on the subject of its 
being undesirable to disclose to the 
il(>ld the !~ct that a compromise was 
bE"ing suggesled-yes or no. I have 
not said. what ",as said; but was any
thing said on that subject? A. No. 

Q. Was anything said by any of the 
<lire-ctors 01' their representati\'es in 

conversation with the trustees, to 
your knowledge, about its not being 
desirable to have it admitted or known 
lo··the field that these efforts were 
being made by them to compromise 
the case? Yes 01' no. A.. It was not 
discussed, I think. 

Q. Beg pardon? A. I do not re
member of a discussion of that kind. 

Q. You don't remember It? .A. No, 
sir. 

Q. Do you recollect that just before 
March 17 Mr. Dickey developed a plan 
of compromise and had the typewrit
ing done in the trustees' office on it? 
A. Yes. 

Q. And do you recollect the reason 
he gave why he wanted that typewrit
ing to be done by the trustees and not 
by his own numerous corps of stenog
raphers? A. Well, I can't tell the 
reason, but I remember he did-

Q. Let me see, then, if, with His 
Honor's permission, I cannot slightly 
assist you by a leading question: 
Wasn't It in order that Mr. Dittemore, 
who was stll,l then a director, might 
not become aware of the fact that 
these 'propositions were being made? 
Isn't that the truth, sir "1 ~ I could 
not tesmy as to that. 

Q. You would not want to say it 
was not. would you? You would not 
want to deny that, would you? ~ I 
could not affirm or deny it. I don't 
know. 

Q. Isn't it true that he asked that 
only four copie!J of that should be sent 
to him "1 A. I can't remember. I 
know we sent him some- copies to his 
house. 

Q. And didn't you send them to his 
house and not to his office? A.. Yes. 

Q. Now, won't you try to think tor 
a mome-nt and refresh your mind, if 
you can, and see if it 15 not true that 
he made a complaint that he did not 
want five copies and only did want 
four copies of that plan made? A... I 
don't remember anything about it at 
all. 

Q. You don't remember? A. No, 
8ir. 

Q. Do you recollect a conversation 
you had with Mr. Dickey after Mr. 
Dittemore, and you too-they had at
tempted to dismiss you and had at
tempted to dismiss Mr. Dittemore on 
March 17-on the subject of a contract 
between the trustees of the Publishing 
Society and the Trustees under Mrs. 
Eddy' .. W!lJ? A. State that again. w!l1 
yOU, please? 

Q. Do you remember any conver
sation between MI·. Dickey and your
self, or at which you were present, 
occurring after :March 17, 1919, on the 
subject of a contract betwC'en the Pub
lishing SOCiety trustces and the Trus
tees under Mrs. Eddy's Will? I have 
not asked what was said, but Illerely 
do you remember such a conversation? 
A. Well, I remember that there was 
some conYersati.o!l, but I am not sure 
that I was present. 

Q. You are not flure'! A. There 
W.9.S ·SOlUe d!scus:-Ion of the contract. 

Q. You knew, at any rate. that that 
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subject was taken up by Mr. Dickey? 
A. Yes, sir. . . 

Mr. ~hompson-Now, do yo.u happen 
to have here, any of you. gentlemen 
the trustees' records for March 6' 
~~? ' 

Mr. Withlngton-Governor Bates, I 
think, has them. 

Mr. Thompson - Will you let me 
have those trustees' records for March 
6, 19191 

Mr. Bates-The trustees'? 
Mr. Thompson-The trustees' rec

ords. (Volume is handed Mr. Thomp
son.) 

Q. W!l1 It be too much trouble, Mr. 
Rowlands, for you to turn to the rec
ords of March 5 and 6 In this book, If 
you can find them? A. That is, 1919? 

Q. 1919. This last March. A. 
March-

Q. March 5 is the first one. Now, 
won't you be kind enough to read to 
yourself first, not aloud, the records of 
that meeting, so as to refresh your 
mind so as to answer one or two ques
tions I desire to put. A. Yes (refer
ring to volume). 

Q. Now, have you read the records 
of Ma.rch 5? A. Yes, sir. 

Q. It you have the facts there re
corded in mind I would like to ask 
you whether or not on that day Mr. 
Dickey did not attend at his own re
quest, a meeting of the trustees-yes 
or no. A. Yes, sir. 

Q. Didn't he state that he came on 
his own responsibility? A. Yes, sir. 

Q. And how long a conversation 
was had with him at that time? A. 
Nearly two hours. 

Q. 'What was the subject of that 
conversation? A. Relative to the sit
uation concerning the two boards. The 
whole conference was one looking to 
a solution of the problem which con
cerns the Board of Directors, the Pub
lishing House and the field at large 
through demonstrations. 

Q. And the way to put that, from 
the standpoint of what Is called mortal 
mind, would be that it was looking 
toward a compromise-in plain Eng
lish? A. Well, I wouldn't say that. 

Mr. Bates-Doesn't the record speak 
for itself, Your Honor? I object to 
the characterizations. 

Mr. Thompson-I think it does. It 
speaks rather unnecessarily profusely. 

The Witness-It would not neces~ 
sarily be a compromise. 

Q. Call It a solution. A. A dem
onstration. 

Q. But a demonstration would re
sult in a solution, wouldn't it? A. 
Well, it would result in harmoniouslY 
adjusting any differences that might 
come up. 

Q_ And Inasmuch as the trustees 
made it a matter of prInciple not to 
surrender the rights or the duties 
imposed upon them by the Trust Deed 
of Mrs. Eddy, such a solution would 
necessarlly involve a surrender by the 
directors of some part of their con
tention, wouldn't it-to come right 
down to it? A. I would not care to 
testify to that. 

( 
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Q.- Very·well.' Now, will you kindly 
glance over the records of March .6 
for the same-purpose-llrst, to "get 
them into your mind so that I ·can 
examine you about the facts therein 
recorded .. A. I have read them. 

Q. Now. on that occasion also-
namely. March 6, 1919-Mr. Dickey 
came to one of your meetings at his 
own request for the purpose of dis~ 
cussing, and did discuss. some plan 
for a solution of these difficulties, 
didn't he? A. Yes, sir. 

Q. Have you any idea how long 
that discussion occupied? A. It doesn't 
say here, but 1-

Q. Have you any memory of it out
side of what is said? Two or three 
bours was it? A. Well, perhaps 
two hours. 

Q. And he had a paper with him 
that time, didn't he? A. Yes. 

Q. And that paper was the memo
randum originally written by Mr. 
Dittemore, wasIl't it, concerning the 
proper relations of these two boards? 
~ I think it was. I couldn't testify-

Q. Isn't that recorded right in 
there, that it was Mr. Dittemore's 
memorandum? A. Well, it says the 
directors' memorandum. I should 
judge that that was the-

Q. That is the one? .A.. Yes. 
Q. Didn't he then ask you as trus

tees to state what modifications would 
be acceptable to you in that memoran! 
dum? A. In substance, yes. 

Q. And the trustees thereupon ac,,: 
ceded to his request and did take this 
memorandum and express such modifi
cations as would be acceptable to 
them, didn't they? A. They did. 

Q. And then four copies of that 
modified memorandum were made by 
the trustees at Mr. Dickey's request 
through their stenographer, weren't 
they? 

Mr. Bates-You mean the trustees' 
stenographer? 

Mr. Thompson-Yes, that is what_I 
mean. 

A. Yes, sir. 
Q. And those four .copies were sent 

to Mr. Dickey's house, weren't they? 
A. Yes, sir. 

Q. That was by agreement with Mr. 
Dickey. wasn't it? A. Well, it says 
it was an understanding-that we of
fered to do that fol' him. 

Q. Well, the making of only four 
copies and the sending of those four 
copies to Mr. Dickey's house was at his 
request? A. Well, I should judge so. 

Q. You would have no interest in 
making any such request, would you? 
A. No, sir. 

Q.. You had no interest in conceal
ing from Mr. Dittemore what was go
ing on, had you? A. Why, no. 

Q. Of course not. That is in the 
record of March 6, 1919. That is the 
date of this meeting? A. Yes, sir. 

Q. That was 11 days before the ex
pulsion of Mr. Dittemore. Now, will 
you turn to the record of March 17, of 
that same year,· That is the day when 
the votes were passed attempting to 

dIsmiss vou and to dismiss Mr. Ditte
more? A. I have finished the records. 
.. Q. Now on that occasion there was 
a meeting of the trustees, was there 
not, on March 17? A. Yes, sir. .... . 

Q. And it was attended by Mr .. 
Dixon, was it not? A. Yes. 

Q. He is the editor-in-chief, isn't 
he? A. He is the editor of the 
Monitor. 

Q. And he came there at the re· 
quest of the directors, did he not? A. 
May I read this? 

Mr. Thompson-Read it to yourself. 
It is not technically quite right at this 
stage, perhaps, to read that in. Per
haps later, if there is no objection, we 
can read it all in. 

Mr. Streeter-What is the objection, 
Mr. Thompson, to reading that record 
right in? 

Mr. Thompson-There isn't any 
later, but at this stage I would prefer 
not to, if you don't mind. 

The Witness-What is the question? 
Q. Mr. Dixon attended that meet· 

iug? A. He did. 
Q. At the request of the directors? 

A. Yes. sir. 
Q. And he attended it for the pur

pose of trying again to see if some 
compromise could not be made? A. 
So it states here; yes, sir. 

Q. Beg pardon? A. It states in 
the minutes. 

Mr. Bates-Will you give me the 
date of that again? 

Mr. Thompson-That is March 17, 
1919. 

Mr. Streeter-Does that appear to 
be in the afternoon after they had ex· 
pelled these two men? 

Q. That was in the afternoon after 
you and Mr. Dittemore had been-I 
won't say expelled, because we don't 
admit any expulsion, but after this 
attempt bad been made to expel both 
of you? A. Yes, sir; 4:30 in the af
ternoon, this meeting was. 

Q. You were right there, and after 
your expulsion, or attempted expul· 
sion, Dickey Came around, or sent 
around, to talk to you just as before 
you Were expelled? A. I wouldn't say 
talk. There is nothing here--

Q. This time it happened to be 
Dixon, but there were other times 
when Dickey came around and dis
cussed it with you, weren't there? .A. 
Before that time, yes, sir. 

Q. He wasn't Worried about your 
having been expelled, was he? 

Mr. Bates-He says it was before 
that time. 

Mr. Thompson-Afterwards, too, h{' 
said. 

Mr. Bates - I didn't understand 
him so. 

Q. After March 17 Dickey came 
around to some of your meetings of 
trustees, didn't hc'! A. I can't re
member. He might haYe. 

Q. We will go right through and 
find out. Neal did, didn't he? The 
record Is right here down to May, 
when Neal has been here. .A. If they 
are in the record, yes. 
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The Master-Wouldn't it be better 
to get all there is a bout March 17 first? 

Mr. ·Thompson-I think it would, 
decidedly; yes. sir. 

Q. . Did the trustees explain on 
Mar.ch 17, taking up that" memo
randum of Mr. Dittemore, what 
changes they thought ought to be 
made in it before they could consider 
a compromise? A." Yes. 

Q. They scnt· him back with that 
message, whatever it was, didn't they? 
A. Whatever it was, yes, sir. 

Q. Now,· take March 18, the next 
day. Mr. Dixon came again that day 
from the directors, didn't he? A. Yes, 
sir. 

Q. And there was further discus
sion about it? 

The Master-I didn't hear that. Who 
was there March 18? 

Mr. Thompson-Dixon, the editor, 
came again representing the directors. 

Mr. Bates-One moment. 
Mr. Thompson-That is the ques

tion. Is it objected to? 
Mr. Bates-If you put the question 

whether or not he did represent the 
directors, all right. I don't like your 
assumption. 

Mr. Thompson-The assumption is 
stated right here in the records. 

Mr. Bates-Well, read the records. 
Mr. Thompson-No, I will not. 
Q. I will ask you whether or not 

Mr. Dixon came again representing 
the directors-yes or no. 

Mr. Batcs-I object. 
The Master-If he knows whether 

he represented the directors or not. 
Mr. Bates-If he will ask him that 

question all right. 
Mr. Thompson-That is the very 

question-no other question. I haven't 
asked a word Dixon said-simply did 
he come there that day to that meet
ing representing the directors-yes or 
no. The record will show you what 
the answer is. 

The 'Vitness-I will have to say he 
represented them for that purpose in 
that part of the meeting. 

Mr. Thompson-That is all I have 
asked. 

Q. The answer is, yes, then, isn't 
it? A. Yes. 

Q. And there was further talk 
about this subject of compromise, 
wasn't there'! I don't care what it 
was. A. Yes. 

Q, Now, it has been questioned 
here whether, after March 17, any 
dh'ector or representative of the direc
tors ever came to see the trustees, 
and I would like to take that matter 
up next. :";0',," look at the record of 
April 2, will you, please'! A. April 2? 

Q. Yes. If you don't mind glnnc
ing that over. to yourself, I will put a 
few questions to you. Under a qate 
at 11 o'clock at night this i6-11 
o'clock In the evening. A. Do you 
want me just to read that part? 

Q. Just get it into your mind. A. 
Do you want me to read the whole 
r.ecord of that day or just that part? 

Mr .. Thompson-Just that 11 p. m. 



What takes place just before midnight 
is often Important. . . 
. ' Mr •. Bates-Mr. Thompson, did this 
11 p. m. have a day of the month? 

Mr. Thompson-It seems to have 
April 2. It may have been April 1, 
but it is put down here April 2. 

Mr. Streeter-The paragraph before 
that is dated at 4:30, Governor Bates, 
and then under this same date the 
next proceeding is 11 p. m .. 

The Witness-Yes. I have read that. 
Q. Well, at 11 o'clock in the eve~ 

ning Mr. Dixon came again, this time 
representing Mr. Neal, didn't he? A. 
I will have to ask the instruction of 
the COUl:t as to that. Mr. Dixon came 
from a conference-said he had had 
a conference with Mr. Neal-but I 
COUldn't say that he represented him. 

Q. Let me ask yon to read at this 
point beginning-with the word·s "eleven 
p. m."-read the recor.d, will you? A. 
(The Witness reading from the rec
ord): "Mr. Dixon sald he had told Mr. 
Neal earlier in the evening of the r.e· 
cent entrance of General Streeter into 
the case as Mr. Dittemore's chief 
counsel. This led Mr. Neal to ask Mr. 
Dixon if he thought the two boar.ds 
could get together for a conference to 
possibly avoid further legal proceed· 
ings. He said he would be willing tG 
talk with the trustees this evening on 
his own responsibility if such a ste~ 
was thought possible. The trustees 
told Mr. Dixon that while they appr.e
ciated his interest and help as well as 
the motive which prompted Mr. Neal'f: 
inquiry. the whole question was now 
in the hands of coullsel and they felt 
no action could be taken in trying to 
get together except through th~ir 
counsel. It was stipulated that Judge 
Smith must be eliminated from any 
conference because of his failure to 
observe the agreement of counse1 
made at their conference Feb. 1, which 
failure was considered unethical. Mr. 
Dixon said he would be glad to com
municate this to Mr. Neal and left 
Immediately for his home to do so." 

Q. Was this the same Judge Smith 
who has been spoken of as having 
been counsel for the directors for so 
long a time? A. Yes, sir. 

Q. He is the man who was counsel 
of record in the contempt proceedings, 
wasn't he? A. Yes, sir. 

Q .. And he is in court here now and 
has been through these proceedings? 
A. Yes, sir. 

Mr. Thompson-I would like to have 
him stand up and be Identified. Judge 
Smith. I want everybody to see him. 
Is he here? 

Mr. Bates-There Is no occasion for 
him to stand up. 

Mr. Thompson-I would like to have 
him seen. 

Mr. Bates-You are examining the 
witness. 

The Master-I don't see any occa
sion tor that procedure, Mr. Thompson. 

Mr. Thompson-Very well. There 
w111 be occasion for it later. 

Q. Now, then. I would like yOu to 
turn to May 6. A. April 6 or May 6? 

Q. May 6, if you please .. A. Would 
you tell me what part to read? 

. Q. 1 would like to have you read 
the ~ part about ,the letter from Mr. 
Dixon embodying the plan of recon
ciliation between the two boards. A. 
Shall I read those? 
" Mr. Thompson-Yes, you might just 

read that part of the record, please. 
The Master-We have now got to a 

date subsequent to the filing of the 
bl\1, I think. 

Mr. Thompson-Yes. 1 was chal
lenged by Governor Bates to produce 
any evidence that there had been any 
approaches subsequent to the filing of 
the bill. 1 am now doing it. 

Mr. Bates-What is the date of the 
record? 

Mr. Thompson-May 6, 1919. 
Mr. Bates-And where is the chal

lenge? 
Mr. Thompson-You said a little 

,vhile ago that they nev.er came after a 
certain date. which is much earlier 
than this. 1 am showing that they did. 

Mr. Bates-I don't know what my 
brother refers to, but I object to bis 
putting in evidence of anything sub
sequent to the filing of the bill. 

Mr. Thompsoll-The difficulty is 1 do 
know what I refer to and you don't 
remember it. 

The Master-I ·think we have thus 
far excluded what took place subse
quent to the filing of the bill. 

Mr. Thompson-YE'ry well. I won't 
press it. 1 would like to call your 
attention to the entry of May 9, how
ever, for a different reason .. What is 
the date of the filing of our bill? 

1\1r. Bates-April 29th. 
Mr. Thompson-Then this is all be

fore the date of the filing of our bill. 
l\:Ir. Whipple-The April date was
Mr. Thompson-April 29th our bill 

was filed. 
Mr. Streeter-That lets in the May 

6th date. 
Mr. Thompson-Xo. not on that 

ground. It is admissible on another 
ground, but is not important. But May 
9th is important. 

Q. I shOUld like to have you read 
the first paragraph in that entry of 
May 9th. 

lVIr. Bates-I objE'ct. 
Mr. Thompson-And I offer it. I 

would ]ike to have this heard and 
th{,l1 His Honor can pass on it. 1 offer 
it on various grounds_ 1 offer it on 
the ground of good faith. And 1 do 
110t see how Your Honor can deter~ 
mine its admissibility without hearinl; 
whvt it is, and I doubt if it will do 
any harm for you to hear it. There 
is no jury herE'. The entry as 1 have 
it, and 1 belieye as thE' witne~~ has it 
quoted, is as fo11ows: 

Mr. Bates-l object to it, Your 
Honor. 

Mr. Thompson-Don't you dare to 
have the Court hear it even to pass 
on it? 

Mr. Bates-Why. it is not admissi
ble under the rules of evidence. 1 
have no knowledge what it is, but it 
occurred after you filed your bill. 
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·Mr. Thompson-How.".do·.you know 
it isn't admissible if you- haven't seen 
Iq ,." .. , ... 

Mr. Bates-Because·:you· have ad-
mitted that it ·isn't. ~ 

Mr. Thompson-l haven't admitted 
any such thing. It is one ·of those 
facts the time of which· has nothing 
to do with its admissibility. 

The Master-l don't see how we· can 
tell till we hear it. 

Mr. Thompson-You can't tell till 
you hear it. . 

Mr. Bates-We haven't even had the 
opportunity to look at it, Your Honor. 

Mr. Thompson-You have had these 
records right along. 

The Master - Well, 1 think you 
ought to show Governor Bates the en-
try first. . 

Mr. Thompson-There it is (show
ing entry to Mr. Bates). 

Mr. Bates (after examining entry) 
-1 object to it as being immaterial 
and having no reference to the case. 

Mr. Thompson-l will read it, if 
Your Honor Dlease: 

·'Mr. Watts reported that Mr. Dickey 
had telephoned him today and sent a 
message by him to Mr. Eustace, say
ing that, while he felt there should be 
some changes made in the contract 
between the publishing house and the 
'l.'luslees under the Wi.ll for the print
ing of Mrs. Eddy's works, he believed 
it inadvisable, on account of Mr. Dit
temore's presence on the board, to 
meet collectively, and he would ad
vise that Mr. Eustace confer with Mr. 
Fernald instead. As decided yester
day, no further action will be ta1ren in 
the matter before opportunity is had 
to colifer with Mr. Whipple." 

1 may say for the purpose of eluci
dation that Mr. Dittemore at that time 
was and still is one of the trustees un
der Mrs. Eddy's wilL 

Mr. Streeter-Chairman. 
Mr. Thompson-He is the chairman 

of that board, and when it is alleged 
as it is here in the answer in Ditte
more v. Dickey that Mr. Dittemore 
was a man whom it was impossible to 
get along with, and who was arrogant, 
arbitrary, unreasonable, unfair, I want 
to show that the general plan and the 
scheme, starting way back in June, 
1918, as testified to by Mr. Rowlands, 
of these men, was for themselves, by 
secret, underhand. grossly improper 
methods, deceptive to the last degree, 
to keep him, first, in ignorance of the 
business going on in the directors, 
and, secondly, as a trustee under that 
will, and finally, to expel him, under
mine him and discredit him. And this 
bears directly on the general scheme 
of conspiracy of which· this man 
Dickey Is the head and front, to dis
credit my client as well as to do vari
ous collateral damage wherever he 
can get a chance. 

Mr. Whipple-Mr. Thompson, you 
do not include either this witness or 
any of the trustees In that? 

Mr. Thompson-Certainly not. 
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Mr. Whipple-I merely wanted that 
clear on the record. 

Mr. Thompson-Certainly not. While 
thev . were conducting what they 
tho~ght an open controversy with 
these directors, they were bei:ng vic
timized in the same way my client 
was. Not that I think their views are 
sound. for I do not; but they are en
titled to fair treatment just the same. 

Mr. Streeter-It you will pardon me, 
there is another View which Mr. 
Thompson is not sO familiar as I 
am, with reference to this particular 
subject: When Mrs. Eddy's will, after 
e. contest, was est~blished by the New 
Hampshire Supreme Court. and It was 
held that The First Church of Christ, 
Scientist, here in Boston, could not 
hold the residuary estate as trustee. 
but that that estate should be held In 
New Hampshire under the jurisdM
tion of New Hampshire courts, and 
that the fund. which amounted to the 
sum of n.al"ly $3,OOO,OOO-and that fUnd 
remains inta<:t at the present time in 
the New Hampshire trust-should be 
presen~ed in New Hampshire, and 
that a New Hampshire trustee should 
be appointed who would represent 
the court in New Hampshire. par
ticularly represent the court, with an 
order that the <:orpus of that prop
erty-of that trust property-should 
be held in New Hampshire under the 
jurisdiction of that court. The court 
appointed Mr. Josiah E. Fernald as 
one of the trustees, and also at our 
'very earnest solicitation, appointed 
the five directors of The First Church 
of Christ, Scientist, down here, as the 
other trustees, they aU receiving their 
appointment from the New Hampshire 
court, the trust' ,being a Ne,:w Hamp
shire trust and j. the corpus of the 
property being kept within that Juris
diction. The men first apointed were 
Mr. McLellan, Mr. Stewart, Mr. Neal, 
Mr. Dittemore, and Mr. Dickey, as 
they were the directors of The First 
Church of ChrIst, Scientist, here. 
Upon the death or deaths of these 
directors here and the appointment of 
their successor the court appointed 
the same man successor in New 
Hampshire-successor of the New 
Hampshire trust. So that, as that 
trust now stands there is a. principal 
sum of somewhat more than $2,500,000, 
with a yery large income. and the 
New Hampshire trustees are Mr. Dit
temore, chairman of the board, Mr. 
Dickey, Mr. Merritt, Mr. Neal, ,Mr. 
Rathvon, and Mr. Fernald. So that, 
as the matter stands now under the 
~ew Hampshire trust, Mr. Dittemore, 
being the chairman of that board and 
being responsible as the chairman, 
has a very high duty to perform. 

Now there is another fact that has 
got to be stated a little later and might 
as well "be stated now-

The Master-There is nothing In the 
pleadings about this that you have 
been stating. There a.re a few refer
ences, if I rememb'er rIght, to Mrs. 
Eddy's will, as If It was somethIng 
that everybody knew all about, but 
none ot these facts that you have been 

telling us now are set forth .in the 
pleadings. 

Mr. Streeter-No, they are not in 
specific terms. There are some gen
eral statements in the bill under which 
these facts can be introduced so far 
as they are necessary. 

Now with reference to that trust. 
In October, 1917, all arrangement was 
gotten up whereby the tr.ustees of the 
Mrs. Eddy trust, 'Who up to that time 
had had absolute contrOl of the pub
lishing of all of Mrs. Eddy's works
those works belonged to the residuary 
estate and the publication was in their. 
:hands, and up to that time the trustees 
retained possession of those works 
and published them themselves 
through their own publisher. 

The Master-The Trustees under the 
Will? 

lIr. Streeter-The Trustees under 
the Will, the residuary trustees. They 
were the books, Mrs. Eddy's books, as 
distinguished from the periodicals, all 
the books that Mrs. Eddy had written, 
and the publication of those books 
was a source of very large profit to 
the residuary trust. Now, without go
Ing Into it at great length, I think the 
thing will probably have to be de
veloped; but, giving Your Honor just 
an outline, in October, 1917, Your 
Honor will remember that the five 
directors of the chUrch over here were 
five of those trustees under the New 
HaOlpshil'e trust. Mr. Fernald was 
the other one. They arranged a con
tract between the Eddy trustees and 
the trustees of the Publishing Society. 
whereby the Eddy trust gave up and 
turned over to the Christian Science 
trustees here the publication of Mrs. 
Eddy's works for 27 years; and they 
did that at a meeting when Mr. Ditte
more was not present, not when it 
was arranged-

Mr. Bates-But he was there when 
it was done. 

Mr. Streeter-Yes; he was there 
when it was signed. That contract 
will cut a very important figure here 
before this matter is over, and not 
only here but elsewhere. It was signed 
on the promise of the trustees of the 
Publishing Society that It should not 
cost the Eddy trustees any more than 
It had cost them theretofore. It turned 
out that that was entirely a misrep
resentation, and that the Eddy estate 
has been mulcted under that contract 
of a very, very large sum of money. 

On January 15th last Mr. Dittemore, 
as soon as he found out 'What the effect 
of that was, and that the estate was 
being mulcted for the benefit of the 
SOCiety, tiled a letter with the trustees 

·In. which he pOinted out all of the 
pernicious results which grew out of 
that contract. He stated himself very 
plainly, that In order to protect the 
Eddy estate, the trust estate, that 
that contract must be broken; it must 
be given up. It Is very likely-while 
Your Honor cannot pass on that ques
tion-it Is almost certain that the 
courts of New Hampshire w1l1 inves
tigate that, It being a New Hampshire 
trust, and proceedings will be had. 
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Now, why do I make all this state
ment ..;w-ith reference to this piece of' 
testimony? , I will"'call your attention 
to it. This trouble about the contract 
whIch they procured absolutely Im
properly, We believe-

The Master-When you say "they"
Mr. Streeter-I mean "The Christian 

Science Publishing Society,- my 
friend Whipple's clients-with the aid 
of the four directors of the Christian 
Science Church, both ot them together. 
I can understand why the Publishing 
Society trustees should want" it, be
cause they are making an almighty 
lot of money out of It. I cannot under
stand why the Christian Science di
rectors shOUld have desired to enter 
into that contract. But that is a mat
ter that will be investigated. Now, the 
reason I am-

Mr. Bates - Your New Hampshire 
trustee, Mr. Fernald-why should he 
have been desirous of entering into 
the contract? 

Mr. Streeter-What? 
Mr. Bates-Why should he desire 

to enter into it? 
Mr. Streeter-Because he was 

cheated, and he says he was cheated. 
Mr. Bates-And he is your Client? 
Mr. Streeter-He Is not my dient~ 

He says-if you ask the question
he says be was cheated; that when 
they asked him, when he agreed to 
execute that contract, that it was done 
upon the representation and the prom
ise that the Eddy trust should not be 
hurt by it, and he finds that they are 
being hurt from $25,000 to $30,000 a 
year, and he is on the anxious seat 
just now with reference to that matter. 

Now, to go back to the point where 
we started-

Mr. Whipple-I told you, General, 
we should want the officers when you 
once got into action. 

Mr. Streeter-Well, I tell 
brother Whipple, we will be 
natured about it, anyway; we 
scold each other. 

Mr. WhIpple-Oh, we are. 

you, 
good
won't 

Mr. Streeter--Of course. To get 
back here, this is, we think, rather 
Important, as showing how Mr. Dickey 
and the others were dealing with Mr. 
Dittemore with reference to a very im
portant controversy here between 
them. Mr. Watta reported that Mr. 
Dickey had telephoned him, and sent 
a message by him to Mr. Eustace, say
Ing that while he felt tbere should be 
some changes made in the contract 
between the Publishing House and the 
trustees-that is the one I am refer
ring to-for the printing of Mrs. 
Eddy's works, he believed It Inadvls
able, on account of Mr. Dittemore's 
presence on the board, to meet collec
tively, and he would advise that Mr. 
Eustace confer with Mr. Fernald In
stead. In other words, Mr. Dittemore 
was chairman of that board-

The Master-All this Is on the 6th 
of May? 

·Mr. Streeter-Yes, Your Honor. 
The Master-After thIs litigation 

had begun! 
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-Mr. Streeter-After this -litigation 
had begun. But it seems to us that it 
is entirely competent as showing what 
they ?ierE:: trying to do and how they 
were trying to do it. It seems to me 
that as 11earing on the whole general 
question of the good faith' of these 
directors' in expelling Mr. DIttemore 
that all thlc:: is competent. 

Now, I will call Your Honor's at
tention directly to the issue as be
tween Mr. DIttemore, in the Ditte
more bill and the majority of these 
directors, who on St. Patrick's Day 
last began to exercise power by first 
kicking one man off of one board and 
then kicking another man out of an
other boa.rd. 

Mr. Whipple-Or trying to. 
Mr. Streeter-Well, thcy tried to. 

They kicked "him, anybow; and I am 
informed that the resolution provides, 
and that they put on their record a 
resolution, that they would not kick 
him olt of the New Hampshire trust, 
as cha.irman of the New Hampshire 
trust, but they would defer that to a 
more opportune timc; ar..d I give them 
notice that they canllot put hillI off 
the New Hampshire trust without 
getting the approval of" the courts of 

. N ew Hampshire. 
1\Ir. Bates-Do I understand you to 

say there is a record of that? 
Mr. Streeter-Mr. Thompson says 

so. 
Mr. Thompson-We are so advised. 

that there is a record of it. and that a 
motion was made to defer action 
against Mr. Dittemore until a marc 
opportune time. 

Mr. Streeter-Well, we are going to 
see your records. we will find out. 

Mr. Bates-We won't object to any 
testimony you can put in. but it seems 
a little unusual for counsel to be mak
·ing a statement in regard to a Cc1.se 
~·hlch he says 01' threatens he is going 
to bring in New Hampshire some tim~ 
because of a contract by which he 
claims the Publishing Society is mak
ing $25,000 a year more out of than 
what they ought. and overlooks the 
fact that the bene-ficiary under both 
instruments is The Mother Church. 
and if the Publlshing Scciety were 
ruak!ng the monp.y they will get it. 

1\.·11'. Streeter-That reminds me that 
under paragraph 6 of your answer you 
denv thnt the members of The Mother 
Chlll'ch 'are the beneficiaries. 

Mr. Bates-And I have not said that 
the members were now. I said The 
Mother Church was. 

Mr. Streeter-While we are 3Jbout 
this we nlight as well have Your 
Honor understand just the provisions 
ot the bill on which we are relying. 
It is Section 34 of our bill. 

Mr. Bates-Are you opening your 
case now? 

Mr. Streeter-No; but I am te\ling 
the Judge why I think that this piece 
of evJdenr.e that Mr. Thompson started 
on is competent. 

"34. The defendants, Neal. Dickey, 
Merritt. and Rathvon. on the other 
hand, in their conduct toward the 

plaintiff. and particularly in their at
tempted dismissal of the plaintIft' from 
said Board of Directors, and in their 
attempt to obtain 'from the plaintiff 
the said documentary evidence in his 
possession. have acted irregularly 
and in violation of the essential for
malities of due notice and hearing re
quired by said by-laws, by natural 
justice. and by the law of this Com
monwealth, and for causes not suf
ficient either in law or tact to warrant 
his dismissal, and alleged in bad faith; 
and they have not acted in good faith 
and in the exercise of sound reason, 
but ca'priciously and arbitrarily, and 
have been actuated simply by a de
sire to get rid of the plaintiff as an 
inconvenient obstacle to the carrying 
out of certain plans and purposes 
entertained by them, the said Dickey, 
~eal. Merritt. and Rathvon, incon
sistent with the tenets and by-laws 
of said Church," etc. 

:\0", in their answer, the directors' 
answer, they put that in issue in about 
the simplest possible language: 

"34. Said defendants deny the al
legations contained in the thirty
fourth paragraph of the Bill of Com
plaint." 

So that the question, the fundamen
tal question. in Mr. Dittemore's case. is 
"Whether thefi.e defendants, headed by 
Mr. Dlck(>y-I ought to say three, be
cause the1:e were only three who par
ticipated, Dick(>y, Merritt and Rath
von. for Mr. Neal was siclt. he was not 
thei'e-the question is whether they 
actE'd in good faith or capriciously and 
irrationally and w1thout sound reason; 
and as your court, the Massachusetts 
court, says, whether they acted in 
good faith or capriciously Or other
wi~(). 

1\ow. Judge Dodg<>. I am pE'rhaps 
l~d to take too long a time here, but 
this has been on my system for some 
time, nnd I wanted you, as the Court 
here. to see what the foundation was 
On which :Mr. Dittemore's case rested, 
and to see that this-I would like to 
use a perfectly inoftenslve adjective, 
but none occurs to me here at the 
moment-this attempt on their part in 
connection with the Eddy trust, of 
which he v.as chairman. to not have a 
meeting when he was present, is sim
ply a strong piece of evidence Dearing 
upon one of the vital issues in this 
cas€'. 

Mr. Thompson-That is to go in in 
connection with our ofter to show by 
their records as directors in this case 
that the records show something-

The Master-I did not quite hear 
what you said. Mr. Thompson; speak 
a little more slowly. . 

}.Ir. Thompson-The General's offer 
must be taken particularly, I suppose. 
in connection with the further otter 
to show from the directors' own rec
ords with reference to the purpose 
concerning the expUlsion of Mr. Ditte
more from the Board of Trustees un
der Mrs. Eddy's will; and the evidence 
Is offered, ss General Streeter says, on 
the genersl Is.ue of bad faith; and 
further to show-
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The·~iaster-Let us see what we are 
talking about. just what evidence is 
offered. 

Mr. ·Thompson-The evidence of
fered is that on one occasion. in deal
ing with him as a member 01 another 
trust-

The Master-The evidence you refer 
to is this record of a trustees' meet
ing, is it? 

Mr. Streeter-Which I read here, 
yes. 

Mr. Thompson-The record, I un
derstand. it. has been agreed to here. 
having been called for and produced 
and examined. goes in any way, and 
the relevancy...:-

Mr. Bates-That is not our under
standing. 

Mr. Thompson-We understand it 
so. if relevant to any issue in the 
case. The point to which it is rele
vant we say is this: We have al
leged here that these men in the par
ticular aet which we question in our 
·bill, namely. expelling us without any 
notice or hearing or any warning from 
their Own board. did Dot do it sincerely, 
honestly. from a deSire to ben(>fit the 
trust. 

The Master-Your claim is that they 
did not do it in good faith? Isn't that 
enough to say about it? 

Mr. Thompson-Didn't do it in good 
faith. We say that that act was the 
part of a general plan and scheme, 
knit together. or parts of one plan, 
first. to deceive him, keep back from 
him. and to get rid of him, not merely 
in. this trust but in another trust. so 
as to eliminate him from both trusts 
and from the entire Christian Science 
moyement. It was part of a general 
plan and scheme, only one act of a 
general plan and scheme, to discredit 
and destroy Mr. Dittemore. Another 
part of it was to do the same thing to 
Mr. Rowlands. 

The Master-It would seem from 
what you say that this record 01 the 
trustees' meeting had got to go in at 
some time,· in some connection. 

Mr. Bates-No, Your Honor, I think 
not. 

Mr. Thompson-I should think it 
had. 

Mr. Bates-If I may be allowed to 
make my statement. This is a· record. 
as I understand it, of May 6. atter this 
Bill in Equity was tlled. It is a record 
of what purports to be a statement of 
Mr. Dickey's, made by the trustees. 
Such a. record certainly cannot be In
troduced as against the directors. If 
Mr. Dickey made any Buch statement 
it is possible to put In the evidence of 
it In the proper way. The proper way 
Is not through a record made by the 
plaintilts in thIs suit after suit had 
begun. So far as Its being admi .. lble 
at any time. it seems to me it may bear 
on this supposititious caBe that Gen
eral Streeter has in view in. ,l'{ew 
Hampshire, but it certainly does not 
bear on this case because It could not 
have been anythIng that actuated Mr. 
Dittemore In brInging hIs bill; -any
thing that occurred on May 6 could 
not have been the basla ot any of his 
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claims in his bill, and therefore it cer
tainly could not be considered rele
vant to any of those issues which he 
raised. I may say that· the statement 
made by General Streeter is a .part, I 
assume, of a statement which he might 
have made in connection with an 
opening. It is a statement that gives 
the facts, I have no doubt. as he thinks 
they are, but the facts in many in
stances are stated not in accordance 
with our understanding of them, and 
I do not wish his statement to pass, 
therefore, as one which we accept or 
agree to. 

Mr. Streeter-I am sorry you mis
understand the facts. 

Mr. Bates-Quite on the contrary. 
We differ from him essentially in re
gard to them all. 

Mr. Streeter-Your Honor, just one 
word more, if I may. Talking about 
the fact that this evidence turns up 
after the bill has been brought, I sub
mit. Your Honor, that that is abso
lutely unsound. Suppose we discoy
ered an admission by Dickey and the 
others made in June, of just what he 
has undertalrcn to do in March. 

The Master-Oh, yes. I think we 
shall all agree there that, generally 
speaking, transactions between the 
parties litigant subsequent to the date 
of the bill are inadmissible. Thcre 
may, however, conceivably be certain 
statements and transactions which 
would be admissible. The question is 
wh{>ther this is one of them. 

Mr. Thompson-Now I should like to 
renew the call for the directors' rec
ords which have to do with the pro
posed action against Mr. Dittemore 
under the New Hampshire trust. I 
should rather get it from the directors 
than from any other source. but if 
they refuse it I think I can get it else
where. 

Mr. Bates-I assume Your Honor 
wants to settIe one question at a time. 

The Master-Certainly. 
Mr. Streeter-This is one of the 

things which may assist Your Honor 
in settling this question. 

The Master-I want to settle at this 
time the question whether I ought to 
admit this extract from the trustees' 
record at present. 

Mr. Streeter-Yes, Your Honor. But 
suppose that the record which Mr. 
Thompson calls for, the directors' rec
ords, shows exactly what he says j 
that they have brought this up and 
voted to postpone it to a more con
venient time. It would be a piece of 
evidence that would aid Your Honor, 
I submit. 

The Master-l think if counsel have 
got through saying what they have to 
say that I shall exclude the evidence 
at pre3ent. It seems to me that the 
foundation which I have for it now is 
only a statement of counsel, and not 
the foundation which I should have 
for admitting it now, showing it to be 
a piece of evidence which, although of 
events subsequent to the date of the 
bill. Is yet tor special reasons admissI
ble in this case. 

Mr. Thompson-We accept that. 
Now I will call-

The Master--One moment. The rul
ing, however, is without prejudice to 
the evidence being offered under other 
circumstances and in a dilIerent con
nection; when you come to put in your 
case, perhaps, or possibly at some 
other stage, we may see reasons for 
a different course of action. For the 
present I exclude it. 

Mr. Thompson-I should like now to 
-make a formal call for the records of 
Ule directors bearing on this same 
subject. 

The Master-Well. they w!ll be sub
ject to the same ruling at present. 

Mr. Thompson-I should Uke to 
have them marked for identification. 

The l\'Iaster-We don't want to go 
into that part of it now. 

Mr. Thompson-Can't they hand 
them to me? It won't take them but 
a. moment; they must know the pass
age I mean. I would like to have the 
passage identified and marked. 

Mr_ Bates-Personally I have no 
knowledge of any such record, and in
asmuch as His Honor has said that 
it is ruled out in his present ruling, 
I do not see any occasion for it. 

The Master-"'Well, haven't you 
agreed that the r.ecords should bl; 
mutually produced when called for? 

Mr. Thompson-:Ur. Dane, I think, 
knows where the record is. 

Mr. Dane-If Your Honor please. I 
have no knowledge of any such record 
and I understand there is no such 
record in the directors' books. If Mr. 
Thompson 1ms any idea where it is, 
if he will let us knew what date that 
record was supposed to be made we 
shall produce it. 

The Master-I think it would be 
better, if you are going to call for an 
extract from the directors' records. 
for you to call for it specifically. 

Mr. Thompson-It would be if I 
knew where it was. 

The Master-I thought counsel had 
spent an evening on it. 

Mr. Thompson-Personally I have 
not. I have been advised by a person 
who has seen the records that there is 
such a record. 

Mr. Streeter-I am advised by my 
Boston associate that I used too strong 
a word when I used the word "cheat
in~" in connection with what was sa!d 
to Mr. Fernald. I think that is proba
bly a little ungentlemanly. All I 
mean to say-and I say it to these 
gentlemen here-is that the language 
which they used was not understood 
by Mr. Fernald or turned out to mean 
something different from what Mr. 
Fernald, our New Hampshire trustee, 
understood it meant at the time the 
statements were made. 

Mr. Bates-Understood who made? 
Mr. Streeter-The parties who ne

gotiated this transfer at the publica
tion of all of Mrs. Eddy's works from 
the different trustees to The Christian 
Science Publishing Society. And I 
withdraw the word ucheating," and if 
anybody's sensibilities are offended I 
apologize. 
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Q. Now that lead~ me to ask· you 
to tUrn to the entries ot May 27, Mr. 
Rowlands, if you will, please. A. I 
have it. 

Q. On that day did you get a re
quest from Mr. Neal for a conference 
on the subject of compromise? Yes 
or no. . 

Mr. Bates-Does Your Honor thiuk 
this material? 

Mr. Thompson-I am not asking 
what the conference was. I have 
alleged in my bill somethitlg .::.bout 
an attempt to compromise. 

Mr. Bates-But you ch::!racterize·
The Master-Let Mr. Thompson fin

ish. I have difficulty· in hearing what 
he says. 

Mr. Thompson-One of the aill'ga
tions in the bill is that l\:Jr. Dittemore 
has felt obliged to bring this bill to 
prevent what he calls in his bill a 
collusive cOlllpromise. A collusive 
compromise ' ... ·ould be one in which 
both parties surrender more than they 
know they ought. Now the evidence 
at present shows that one of these 
parties has been in an attitude en
tirely uncomprom.ising-standillg on 
direct, fixed principles-namely. the 
trustees. My allegation must there
fore be construed to mean-aud would 
be more disastrous to the directors as 
meaning-thnt they were prepared to 
yield what Mr. Dittemore has always 
consistently maintained, and what 
they at this time and during this hear
ing have been maintaining, were prin
ciples essential to the existence of the 
Christian Science Church. And I am 
offering to show now that 1\-1"r. Ditte
more's fear-apprehension was the 
word used, which is a ",:ord looking 
in futuro-that that apprehension 
came pretty near being justified on 
May 27th by a proposition made by 
Mr. Neal. 

Mr. Bates-I object. It is a matter 
of a record which has been made since 
the bringing of the bill and in regard 
to a matter that has occurred since 
the bringing of the bill. 

The Master-I would like to refer, 
Mr. Thompson, to the allegation of 
your bill that you ·mention. I dOll't 
carry it all in my l~ind. Where do 
we find it? Page 25, is it? 

Mr. Thompson-It is along ther~ 

somewhere. 
The Master-Yes, the middle of 

page 25 I think must be what you 
refer to. (Summarizing from the 
Bill ot Complaint.) 

"And he apprehends that if he faHs 
to assert bis legal rights and certain 
defendants are thereby enabled to get 
possession of certain papers, such a 
collusive settlement wIll at once be 
effected." 

Mr. 'fhompson-It all looks in 
futuro. There is another pla~e 
somewhere also where he speaks ot 
his fears for the futUre. 

The Master-Yes, right above: 
"tears that negotiations will soon be 
taken up." 

Mr. Thompson-All that looks in 
futuro. And it turns out that his fears 



are "happening in a worse sense than 
he' anticipated. 
" The Master-Before we have got 
any evidence that he had such fears 
isn't it rather putting the cart before 
the horse to show that there was 
ground for the fears? 

Mr. Thompson-It would be only 
that is a matter of order of proof, and 
I am cross-examining" when 1 have 
to, when the witness goes on. 1 can't 
show what fears he had until he goes 
on, which may not be until the end 
of the case under the arrangement we 
have made. And if 1 am limited in 
cross-examination in connection with 
that to the end of the case it would 
Exclude a large part of the cross
examination. 1 must continually put 
the cart before the horse because the 
horse is Mr. Dittemore for these pur
poses, and he will not go on until the 
very end of the case. to pull the thing 
out of the slough. 

Mr. Bates-l assume if he goes on 
at the end he will back It out. 

Mr. Thompson-l think he will be 
more likely to pull it out than your 
clients will. 

The Master-l have a good deal of 
doubt about it, but 1 think 1 will allOW 
it to be put in subject to exception. 
Once we get it in we shall not have 
to spend time putting it in again. 

1\-1r. Bates-Now may 1 look at the 
records, please. 

Mr. Thompson-l haven't asked for 
the record yet. " 

[The last question is read by the 
reporter as follows: 

"Q. On that day did you get a re
quest from Mr. Neal for a conference 
on the subject of compromise? Yes 
or No?"] 

Mr. Thompson-You see 1 only asked 
him a preliminary question. 

:Mr. Bates-If you asked if he got a 
request for a conference 1 should not 
object. 

The Master-You may answer it. 
1\11'. Thompson-On the subject ot 

.compromise. 
The Witness-I do not get that. On 

1he subject of compromise? 
Mr. Thompson-On the subject of 

compromise between the two boards. 
The Witness-That was not the re-

quest. no. 
Q. What was the request? 
TheMaster-What is the answer, no? 
The Witness-Yes. 
Q. What was the request? A. To 

meet with the board, or to meet with 
one of the boards. 

Mr. Thompson-Perhaps you had 
better read that again to yourself, 
because In this confusion you may 
target the. details. To save time will 
you please read that record right in. 

Mr. Bates-May 1 see it first? 
Mr. Thompson-Ali right (showing 

the record to Mr. Bates). And the next 
one also. Governor, May 28-1 shall 
offer that also, the same Bubject. 

Mr. Bates-We do not object to 
those two records. 

Q. Now if you will read those two 

records, please? A. (The witness 
reading) : 

"Mr. Dixon came to the meeting 
and said that he had just come from 
Mr. Neal's office where he had gone at 
Mr. Neal's telephone request, and that 
Mr. Neal would like to meet the Board 
of Trustees privately on his own be
half if this could be arranged. After 
considering the question it was de
cided that it would be best to have 
Mr. Rowlands individually meet Mr. 
Neal in Mr. Rowlands' private office 
rather than to have Mr. Neal meet 
with the full board. Accordingly, Mr. 
Rowlands made an appoint to meet 
Mr. Neal at 4:15." 

The Master-What date is that? 
The Witness-May 27. 
Mr. Thompson-Now May 28. 
The Witness (reading): 
"Mr. Rowlands reported that he had 

had two conferences with Mr. Neal 
and that Mr.-to 
1 have a personal reason that 1 would 
like to explain: these conferences that 
1 had with Mr. Neal, we had an un
derstanding that they were purely per
sonal and not to be used in any way 
in connection with this case. 

Mr. Thompson-All that is being 
used is the formal records of the 
trustees. 

The Witness-l don't want to be
tray a confidence. 

Mr. Thompson-l don't ask a word 
outside of the records of the trustees. 
That is not a private conference. The 
formal record of the trustees becomes 
part of the, record. 

Mr. Strceter-Won't you begin that 
over? 

The Witness-(Reading) : 
"Mr. Rowlands reported that he had 

had two conferences with Mr. Neal 
and that Mr. Neal was very earnestly 
desirous of finding some basis on which 
the controversy between the two 
boards could be settled before the time 
of the annual meeting. Mr. Rowlands 
was to see him again early in the 
afternoon, and the trustees adjourned 
to meet at Mr. Whipple's office at 
4:00 p. m." 
Do you want the ro6st of it? 

Mr. Thompson-Yes, go ahead, 
please. "Later." 

The Witness-(Reading) : 
"The trustees and the business man

ager were with Mr. Whipple unt1l6:30. 
Later they . met at the publishing 
house at 11: 30 p. m, to talk over 
with Mr. Rowlands regar.ciing his con
ferences with Mr. Neal. Mr. Neal had 
not yet had an opportunity to discuss 
any definite plans with his colleagues 
and he was to do this tomorrow and 
then see Mr. Rowlands again. Mr. 
Rowlands had emphasized to Mr. Neal 
that if anything was to be done it 
must be done quickly as no stay 
could be made in any of the operations 
now in preparation on the part of the 
trustees." 

Mr. Thompson-That is all 1 intend 
to ask you from your records, and 
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there are only one or two questions 
on another topic. 

Q ... Now,; Mr. Rowlands, 1 won't 
bother you any more about the rec
ords at all. 1 want to ask you one 
or two questions" about this Harvey 
bUsiness. Mr. Harvey came up from 
New York, didn't he, and reported per
sonally to the trustees first about 
these conversations that have been 
said to have taken place in New York? 
A. As 1 remember it, yes. 

Q. And after he had told his story, 
and said what he had to say, he Was 
asked by the trustees to sit down and 
put it in writing, wasn't he? A. I 
COUldn't testify as to that. 

Q. That letter was written by him 
in Boston, wasn't it, in the trustees' 
rooms? A. No. 

Q. It didn't come through the mail 
from New York, did it? A. 1 think 
it did. 

Q. Are yOu pretty sure of that? 
A. No, I am not absolutely sure, but 
I always accepted it as a letter writ
ten by Mr. Harvey from his New York 
office. 

Q. Isu't it a fact that he did come 
to Boston and was asked by somebody, 
very properly, after he had given aU 
this oral statement,. gossip, and so on 
-asked to sit down and dictate that 
to a stenographer, and didn't she write 
it in Boston? Isn't that true? A. It 
is very likely that she did that, but 
1 COUldn't testify. 

Q. Very likely true. You don't 
know anything to the contrary, do 
you? A. No. 

Mr .Whipple-I think that is the 
fact. 

"" Mr. Thompson-We may assume 
that is the fact. 

Mr. Whipple-But I think Mr. Eus
tace is the only one that knows. 

Mr. Thompson-Very well; it is im
material. 

Q. That idea we can assume to ,be 
the fact? A.. Yes. 

Q. And then Mr. Watts-
The Master-WeU, who is going to 

aSSume it? Pardon me, Mr. Thomp
son; have you ground for the assump
tion by the Court of that fact? 

Mr. "Thompson-No, sir; simply Mr. 
Rowlands is prepared, having been ad
vised by persons who have personal 
knowledge of it, to assume the respon
sibility for saying that it is true. I 
don't think-I haven't heard anyone 
dispute It. 

The Master-All right. 
Mr. Bates-That is, that it was writ-

ten out in the trustees' office? 
Mr. Thompson-Yes. 
Mr. Bates-At the trustees' request? 
Mr. Thompson-At the trustees' re-

quest, to crystallize in wriUng-
Mr. Bates-That is our understand

Ing. 
Mr. Thompson-Everybody agrees 

to It sir-to get In definite shape this 
gossip that Mr. Harvey had been 
bringing on trom New York. 

Q. Now, Mr. Watts took that letter 
over to the dfrectors, didn't he? 
A. Yes. 

( 
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Q. And read It to the directors? A. -. Mr. Bates-Does Your Honor think 
I couldn't say. that is material? 

Q. .you don't remember? A. I think Mr. Thompson-I think it Is. 
he read it to the directors; ; Mr. Bates-Well, I object to it. 

Q. Yes. A. I know he presented Mr. Thompson-And I press the 
it to th.em. question on the ground that it is a 

Q. Now, you heard Mr. Dittemore's fair illustration of the methods ot 
reply to that-to the letter-not reply, these directors.in getting at testimony 
but you heard Mr. Dittemore~s letter about people . 
. to Mr. Harvey in which he -took up The Witness-Well. I regret they 
the points made by Mr. Harvey In that had to go that far .. 
letter. didn't you?- A. Yes. The" Master-For the moment. If 

The Master-That is the one that they did get that information. is that 
has been read? anything to their discredit? 

Mr. Thompson-Yes, sir; yes, sir. Mr •. Thompson-No, sir, but hoW 
Q. And Mr. Harvey made the state- they got it may be. I won't p;-ess it 

ment, and afterwards Incorporated It It they are going to object to It. 
into his letter, that he understood that Mr. Bates-No, your client objected 
this interview in New York by the to it; you shouldn't press it. 
mysterious director had been re- Mr. Thompson-My client hasn't 
quested by him Or that he had gone objected to it. 
uown there requesting it; you under- Q. You know a man named Hess in 
stood that from Mr. Harvey, didn't Chicago? A. Slightly, yes, sir. 
you, that the director had gOne to New Q. He is the counsel for one of the 
York to stir things up? A. Yes. companies, isn't he-the Harvester 

Q. But you found out afterward Company? A. Well, I think he is an 
that that wasn't so, but it had hap- associate counsel, yes, sir. 
pened just as Mr. Dittemore sa1~ Q. Associate counsel. He is a 
didn't you-that he went there for Christian Scientist, isn't he? A. Yes, 
other reasons and was spoken to by sir. 
these two men? A. Mr. Dittemore's Q. You were asked at one time to 
statement is all I had. . be a director of the First National 

Q. You never had anything con- Bank of Chicago, weren't you? 
trary to Mr. Dittemore's statement on The Master-I am sorry, I didn·t 
that, did you? hear that. 

Mr. Whipple-Except Mr. - Mr. Thompson-He was asked at 
Mr. Thompson-Mr. Watts' hearsay? one time to be a director of the First 
Mr. Whipple-Mr. Harvey's. National Bank of Chicago. 
Mr. Thompson-Mr. Harvey's hear- The Witness-No. I don't remember 

say? of being asked. 
Mr. Whipple-Yes. Q. You don·t? A. No. 
Q. Those two men that Mr. Harvey Q. I understood that you had been. 

. refers to are Mr. Gilmore and Mr. Mc- A. No. 
LeHan, .we~en't they? A. Mr. Gil- Q. I will put this question to you 

'. more w~s .one; I am not sure of in common fairness; it may be ob
MeLellan. That isn't· the name; Mc- jected to. but I am going to put It on 
Cullough. behalf of 1\-1r. Dittemore. It is a fact. 

Q. McQullough? A.. .. Yes. isn't it, that before you took this posi-
Q. You were satisfied afterward tion of trustee under this Publishing 

that Mr. Dittemore's trip there was Society, these directorS-Dot your fel
not part ot any scheme or plan, were low trustees, but these directors, 
you not, on his part? A. No, I every man of them-knew fully the 
couldn't say that. businesses that you were connected 

Q. You don't believe that it was, with the fact that a certain amount 
do you? .A. Well, I-I don't know of y~ur time would be required in 
about his trip, but from his letter those bUsinesses and said to you in 
that he wrote it seemed to me that he SUbstance that they were glad to get 
set forth all of the-. you on those terms, a man of your 

Q. That is, you accept hls letter as bUsiness experience? Isn't that the 
he wrote it? A. No, I don't accept solid truth? . 
it because I don't think the state- Mr. Bates-I object to the question. 
ments made are r.ight. Q. That is a fact, isn't it? 

Q. I mean the statements of fact, The Master-I think he may answer 
not the opinions; the statements of that. 
fact In regard to his trip to N;W A. Well, I would have to answer it 
York. A. As to what he did there. In this way: that they knew all of my 

Q. Yes. A. I know nothing now to business activities-I think tbe ma-
the contrary. jority of the directors-but in connec-

Q. Exactly. That Is all I am try- tion with my trusteeship I never 
ing to get at. Do you know where asked them to express any-
Mr. Bates got bold of that informa- Q. You continually answer some-
tion which he detailed to you at such thing I don't quite ask. A- Yes. 
great length this morning about your Q. I haven't asked what you asked 
lumberIng operations and contracts 1 them. I put it In very general terms. 
A. I do not. It bas been suggested here this morn-

Q. Have you any Idea where be lng that the trustees and the directcrs 
has been to get that-who has been discovered that you were spending 
furnishIng him with all the informa- some of your time on your own busi
tlon? ness~n attitude of surprise. I wish 
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to dissociate publicly Mr. Dittemore 
from any such intimation or sugges
tion as that by this question to YOll. 
Isn't it a fact, no matter how much 
he differs with you-and he does on 
your views .on these trusts and dec
larations-=-isn't .it a fact that Mr. 
Dittemore, Mr. Di-ckey, Mr. Neal, Mr. 
Rathvon, and Mr. Merritt, everyone 
9f them, not only knew when you took 
that position as trustee, that you had 
got to devote a consIderable amount 
of time to your business affairs, but 
expressed great gratification that they 
could get a man on tha.t board who 
had business affairs of that magni
tude to attend to and the capacity to 
attend to them? A. Yes, they did; 
yes, sir. 

Mr. Thompson-That is all. 
Mr. Whipple-You may step aside, 

Mr. Rowlands, it you please. 
Mr. Bates-Well, just a moment. 
Mr. Whipple-Oh, pardon me. (To 

the witness.) You need not step aside. 
Mr. Bates-Don't be in such haste. 
Mr. Whipple-Oh, he is not in any 

haste at all. He is growing every 
minute! 

Q. (By Mr. Bates) Mr. Rowlands, 
you gave up a salary of $15,OOO? A
Yes, sir. 

Q. Who was paying you that sal
ary? A. C. A. Goodyear Lumber Com
pany. 

Q. And for what? A. For man
aging their affairs. 

Q. And what affairs? A. Why, the 
affairs of the C. A. Goodyear Lumber 
Company. 

Q. When did you give it up? A. 
I gave it up when I resigned my po
sition. 

Q. When was that? A. Well, I 
can't tell you, as I said this morning. 

Q. How long had you been receiv
ing it? A. Oh, I should judge ten 
years. 

Q. Did you not give it up in con
nection with your work with· the Yel
low Pine Company? A. No. I did not. 

Q. Then, the fact that yOu had 
entered into a partnership for the de· 
velopment or promotion of the de
velopment for 45,000 acres of land. 
with all the lumber interests involved, 
and the contracts with the Harvester 
Company amounting to 400,000,000 
feet of lumber a year, wasn't any 
reason why you gave up your position 
with the parent company? A. That 
was not my reason, no, sir .. 

Q. Could you have run the C. A. 
Goodyear Lumber Company and the 
Yellow Pine Lumber Company and 
your pa.rtnership bUSiness at the same 
time? A. I could if called upon to 
do so. yes. 
. Q. Well, would they have expected 

to pay you a salary of $15,000 in the 
C. A. Goodyear Company when yon 
were devoting yourself as a partner 
with Crosby to making milUons or 
possible millions out of this lumber 
company development? A. They 
would if I delivered the services that 
they required. 

Q. But, as a matter of fact, you 



are sUll treasurer of that company? 
A. Of the Goodyear Yellow Pine 
Company, yes, sir. 

Q. But not of the other company? 
A. No, I resigned; I am a director. 

Q. You didn't give up any salary In 
connection with the Goodyear Yellow 
Pine COmpany? A.. No, I didn't have 
one with that company. 

Q. You owned a half of the com
mon stock- A. Well, I held a half 
of the common stock; I don't claim to 
own it. 

Q. Who was put in your place In 
the C. A. Goodyear Company? A. Let's 
see; (pausing) I think Mr. Lightner
H. A. Lightner-was elected the treas
urer, made treasurer, and Miles A. 
Goodyear took my position as the 
manager. 

Q. Now how long does your con
tract run wit·h the Harvester Com
pany? A. Eight years; that Is-

Q. Eight years? A. Or until the 
contract is completed. 

Q. Well, what will make a comw 
pletion of the contract? A. Well, the 
delivery of the amount of lumber that 
is required under the contract. 

Q. Well, I understood that was 
400,000,000 feet a year? A. No; 400,
OOQ,OOO feet In all; 50,000,000 feet a 
year. Eight years would be 400,000,-
000 feet. 

Q. Then it will be about eight 
years, as you figure, before your con
tract will be completed? A. I should 
think so, yes, sir. 

Q. And have you since you ba'\"e 
been trustee been out to California 
on account of interests which you have 
out there? A. I made one trip, yes, 
sir. 

Q. 'How long were you gone? A
I can't say. It generally takes me 
about a month to take e. trip of that 
kind. 

Q. And have you been out to the 
State of Washington also on business? 
A. No, I didn't go there. 

Q. Did you ever have any differ
ence with Mr. Dittemore because of 
suggestions which he had made to you 
in regard to things that you should do 
which you regarded as being disloyal 
to your co-trustees? A. Yes, sir. 

Q. When was that? A. Well, I 
don't-I can't tell the dates, because I 
don't remember dates. 

Q. That caused considerable breach 
between you and Mr. Dittemore? A
Why, I don't think it was a breach. It 
was-he asked me for some informa
tion which I thought ought to come 
through the trustees, and I told him 
so, rather than anybody else. 

Q. DId you ·tell him so rather emw 
p.hatically? A. Well, yes. 

Q. And did you ever ask Mr. Dickey 
as to why the board did not get rid 
of Mr. Dittemore? A. I don't know 
as I ever did. 

Q. Did yOU, in effect, or in subw 
stance ask that question? A. I can't 
r~member of asking him that. 

Q. Didn't you make complaint to 
IIIr. Dicker in regard to IIIr. Ditte
more's action? A. I thInk so. 

Q. But you don't recall that you 
asked him why the board did not dis
miss hIm? A- I don't believe' I do 
or know. 

Q. Will you say that you did not do 
it? A. No, I will not. 

Q. Now, in the record of March 5th 
-have you that record ot March 5th? 
A.. Do you mean our records? 

Q. Yes. A. (Witness shows entry 
in trustees' records to Mr. Bates.) 

Q. W\II you point out the parts that 
you read? A. (Witness Indicates.) 

Mr. Bates-This record was referred 
to by brother Thompson, but was not 
read ~nto the record. It is brief, and 

. I will read it .. (Reading): 
"Mr. Dickey came to the meeting by 

a·ppointment at his request, and stated 
that he came on his own responsibil
Ity. He made inquiry whether Miss 
Wright would be available for employ
ment by The Mother Church, in the 
event they needed her for their new 
department. The trustees told him 
that they desired to retaIn Miss Wright 
for the advertising department here, 
but would be glad to spare her for as 
much time as was necessary to In
struct someone to take charge of their 
new department." 

Q. What new department was re
ferred to? A. It is the Journal cards 
that were transferred to the Board of 
Directors. They took that over. 

Mr. Whipple-Just a little louder, if 
you please. It gets a little confiden
tial. 

Q. Won't you repeat your answer 
louder so that the Court can hear it? 
A. It was the Journal cards department 
-I think that is what they call it. It 
was transferred under the agreement 
of Feb. 3 from the trustees to the di
rectors of the church. 

Q. Well, that paragraph had noth
ing to do with any collusive settle
ment between the trustees and the di
rectors, did it? A. I think not. 

Mr. Bates-Now the next paragraph 
is this. (Reading) : 

'~General conversation was had with 
Mr. Dickey tor nearly two hours rela
tive to the situation concerning the 
two boards. The whole conference 
was one looking to a solution of the 
problem which concerns the Board of 
Directors, the publishing house, and 
the field at large, through demonstra
tion." 

The WItness-Yes. 
Q. And that is all that the record 

says in regard to anything that took 
place or in regard to any converSRw 
tion with Mr. Dickey? A. Yes, sir. 

Q. And there is nothing In that 
that, to your mInd, indicates any colw 
lusive arrangement between-

Mr. Thompson-Jti&t a moment, I 
pray Your Honor's judgment. In the 
first place, here Is what he thinks 
was collusive. His judgment on that 
Is not material. 

In the second place-
Mr. Bates-I wlll not discuss It; to 

save time. I will ·withdraw the quesw 
tion. 

Mrw Thompson- -I now contend 
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and .-have . contended that: it .. is . not 
collusive but a distinct surrender by 
-you' of what you ,have been",calling 
vital rights ·here. . 

. Q. Now you -turn to the ·record ot 
March 6. (Witness indicates.) •.. . 

Mrw Bates-And the entry of March 
6, which my brother has 'expatiated 
on without reading, Is as tollows

Mr. Thompson-Will you' read It, 
please, slowly, so that we can get it? 

Mr. Bates-(Reading): 
"Mr. Dickey came· to the meeting' at 

3 :40 to further discuss the question 
of the r.elationship of the two boards, 
and some plan for working out unity 
of action." . 

"After more or less discussion, Mr. 
Dicke:,- read section by section the 
draft of the directors' memorandum 
which has been under consideration a 
number of times dUring recent years, 
and asked the trustees to express such 
modifications as they felt would be 
acceptable to them, in order that he 
might present these to his colleagues. 
The question was tentatively disw 
cussed and a number of changes made, 
and it was agreed that the publishing 
house should make copies of the cor
rected memorandum and send four of 
these to Mr. Dickey, and keep copies 
for themselves, in order that it might 
be given earnest and thoughtful con
sideration before makIng any decision. 
Miss Farr was asked to make these 
copies, and later in the evening, Mr. 
Rowlands and Mr. Ogden compared 
them with the original and sent the 
four copies to Mr. Dickey's residence." 

That Is all there is in that meetw 
ing in' regard to any alleged com prow 
mise. 

Q. As a matter of fact, do you know 
whether or not the original was also 
sent back with those four copies? A.. I 
do not. 

Q. And .you did not have charge of 
sending the copies? You know noth
ing about that except what you see in 
the record? A. Not that I remember, 
the detail ot that. 

Q. Mr. Dickey did bring to that 
meeting a memorandum, and as he 
read it section by section he minuted 
on there such suggestions as the trus
tees made? A. Penciled them. 

Q. Yes, and left that memorandum 
with your board for copies to be made? 
A. I think he did. 

Q. And the meeting extended until 
about 6 o'clock that night, did it not? 
A. Rather late. . 

Q. And he then left it with you at 
your request? A. Yes. 

Q. ,In order that you might make 
copies of the suggestions as they had 
been made by your board at the meetw 
ing? A. He did. . 

Q. And you offered to make the 
copies and to Bend them to him? A. 
1-

Q. By you, I mean the trustees. A. 
Either he requested it or we offered to 
accommodate him. 

Q. Now, referring to the record of 
March 17, if you please, wIll you show 
me that? (Witness does 80) The re -
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Mr. Bate.s~The record to which my 
brother referred to is this: ' 

"Mr .. Dixon came to the meeting 
about 4:30. and reported that he had 
been t~o hours with the directors dis
cussing the action of this morning, and 
that they had requested him to confer 
with the trustees with a view to ascer
taining if some agreement could not 
be reached regarding the situation be
tween the boards. They stated to him 
that they were willing to agree to the 
melI!orandum last submitted by them. 
The trustees explained to Mr. Dixon, 
paragraph by paragraph, why they 
felt it was necessary to make changes 
in the directors' memorandum as sub
mitted by the trustees to the directors 
at their meeting last week. Mr. Dixon 
took both copies for consideration. 
with a view to discussing the question 
fully with the directorft tomorrow." 

Q. Mr_ Dixon was editor of The 
Monitor? A- Yes. 

Q. And had come here from' Eng
land to take that position? A. Yes. 
sir. 

Q. Some years before; and was re
garded as a most able editor, I as
sume? A. Yes, sir, we regarded him 
so. 

Q. And was greatly troubled by 
reason of this controversy which had 
arisen between the two boards? A. 
I believe so. 

Q. And for a long time had been 
endeavoring to bring about some ad
justment of the difticulty- A. Yes, 
sir. 

Q. Had he not, on his own initia
tive? A. I would say that he had 
been trying to bring about a settle
ment. 

Q. Because ot his own interest in 
the case? A. Yes. 

Mr. Bates-Does Your Honor wish 
to stop here? 

Mr. Whipple-How much longer are 
you going to take? 

Mr. Bates-Oh, not much longer. 
Mr. Whipple-Would Your Honor 

mind finishing with this witness? 
The Master-I am perfectly willing 

to if counsel are ready to go along. 
Mr. Thompson-I would like to 

go on. 
Mr. Whipple-I would like him to 

clean up the job if he could. 
Q. Now, did Mr. Dixon come back 

the next day? (Handing trustees' rec
ord to witness.) 

[No answer.] 
Mr. Bates-Aud that record reads 

as follows (reading): 
"Mr. Dixon came to the meeting"
Mr. Thompson-What record are 

you reading now? 
Mr. BateS-This is the record of 

March 8, 1919. (Reading): 
"Mr. Dixon came to the meeting at 

3 p. m., also the business manager, and 
reported that be had been in confer
ence with the Board of Directors, and 
that the directors had refused to ac
cept the draft of the agreement which 
be had taken from the trustees yes
terday. They gave him the following 

as the only basis upon which they 
would agree: 

"'Final authority as to the editorlal 
policy of the official organs of The 
Mot1!er Church and the general super~ 
vision of the general affairs of The 
Christian Science 'Publishing Society 
as set forth in the Manual of The 
Mother Church.' 

"The trustees considered this memo
randum, but felt that under no circum~ 
stances could they accept it, because 
this would be an -absolute violation of 
the Deed of Trust.~' 

Q. So that as a result of these con~ 
terences with Mr. Dixon both parties 
stood on what they considered the 
principle involved, did they? 

Mr. Thompson-One moment. That 
is a very unfair question. You know 
he bas read the records way down 
into May. where the men kept return
ing to the topic, ol!ering to take back 
one thing and another. That was not 
the 1Inal result of it by a good deal. 

Q. I w!11 ask you, Mr. Rowlands, if 
there was any giving up of any prin
ciple, or any suggestion of giving up 
any fundamental prInciple in contro~ 
versy by either board? 

Mr. Thompson-One moment. How 
does be know what the other board 
regarded as fUndamental? Nobody 
knows that. You have 1Iuctuated all 
Over the lot. 

The Master-He may state as far as 
he knows. 

Q. You may answer the question. 
The Witnesli-Wi11 you read it? 
[The last question is read.] 
A. Not as far as we were con

cerned, but I cannot testify as to the 
Board of Directors. 

Q. Do you recall that they ol!ered 
to give up any fundamental prInciple 
involved in the matter? 

Mr. Thompson-I pray Your Hon
or's judgment. That requires him to 
pass judgment u-pon what the direc
tors, at least all except Mr. Dittemore, 
regarded as fundamental. He is in
competent, and every other man is ex
cept the directors themselves, to say 
what they regarded as fundamental, 
because they regarded, according to 
the chairman, halt a dozen different 
things at one time as fundamental and 
at another time not. 

Th(' Master-Ot course. his testi
mony can be only so far as indicated 
to him. No one would take it In any 
other sense-. (To the witness) An~ 
swer it. 

The Witness-Well, from the Board 
. of Directors. no, as a board. 

Mr. Thompson-I would Uke him to 
explain that a little further. You 
rn('an indlYidualIy? 

Q. There was none came from the 
Board ot Directors, you say? A. Not 
that I remember. 

Q. As a matter of fact, it was r('
gard('d by everyone who was inter
ested in the cause of Christian Science 
that this dispute which had arisen 
behie('n the two boards ought to be 
adjusted It it could be, was it not? 
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--Mr. Thompson-How can he teU 
that?<How can he tell that? 

A. I couldn't say everybody, but I 
should think : all would ,:be interested 
in seeing a, harmonious-

Q. You would say yourself that it 
was an eminently desirable thing, 
wouldn't you? A. If it was settled 
satisfactorily. 

Q. And you would think tliat the 
Board of Trustees and the Board of 
Directors ought in every way to try 
to bring about a satisfactory adjust
ment before proceeding to the Court? 

Mr. Thompson-One moment. Satis
factory to whom? 

The WitneSS-Satisfactory to the 
Court. 

Q. You would think they ought to 
end~a ,ror in every way to bring about 
an adjustment before going to the 
courts, would YOll, if it was possible 
to do so without waiving any prin~ 

civle? A. I don't want to speak for 
them. but I think they should do so. 

Mr. Thompson-Think what? 
Q. I was asking you to speak for 

yourself' then. A. Pardon me. 
Q. And Mr. Dittemore always as

sumed the attitude that no settlement 
or adjustment could be made, did he 1· 

Mr. Thompson-Well, now, one mo
ment. 

A. I can't testify to that. 
Mr. Bates-Well, I thought perhaps 

Mr. Thompson would admit that. 
Mr. Thompson-Do you think I 

would admit that 1 Mr. Dittemore is 
the only one who maintained a per~ 
fecUy definite, although perhaps er
roneous, and perhaps not erroneous 
view. He is the only one that 
has not wavered, and In that 
sense he regarded his views just as 
sacred as Mr. Rowlands regarded his. 
The only difference between him and 
your clients is that he was consistent, 
self-respecting, and not insulting. 

Mr. Bates-I object to the counsel's 
statement. It is entirely irrelevant 
and improper, and I ask that it be 
stricken from the records. 

Mr. Thompson-I ask it to stay. He 
did not vote to expel anybody. 

Mr. Bates-I ask that it be stricken 
from the records. 

Mr. Whipple-I am in fayor of It 
staying, if I am permitted to vote. 

Mr. Bates-Naturally! I submit 
that that statement Is not Justified 
when made in regard to the directors, 
and that it ought to be stricken from 
the record. 

The Master-Well, without under
t..1.king to pass on the quesUon of 
whether It Is Justified or not, with 
which I have nothing at present to 
do, I think I shall order it stricken 
out, because I do not think it assists 
the progress of the case at. all. 

Mr. Bates-There are two or three 
questions I may want to ask Mr. Row
lands in regard to those records that 
were put In subsequent, but I do not 
think I ought to take the time to do 
It now. 1 prefer to do it In the morn
Ing. 



Mr. Thompson-Are you willing that 
I should put one or two. questions to 
him before we adjourn? 

Mr. Bates-I prefer you to wait until 
we get through cross-examination. 

Mr. Whipple-I am willing. 
Mr. Thompson-I want to put one 

question to this witness before we 
adjourn. 

Mr. Bates-I think you can do It in 
the morning just as well. 

Nr. Thompson-You would rather 
nave the impression go Qut just as it 
1s? AI! right. 

Mr. Bates-Do you object to the 
impression? 

Mr. Thompson-You did not allow 
him to explain one answer that he 
started to explain. I ask him to finish 
that answer. . 

Mr. Bates-I object to the asking of 
the question. 

The Master-If the witness was in
terrupted and not allowed to finish 
something be wanted to say. he may 
have an opportunity. 

Mr. Bates-The witness has "not 
asked any such opportunity. 

Mr. Thompson-I know he has not. 
because he did not know his rights. 
'The question I had in mind was this: 
You asked him if the board. as a 
Board of Directors, ever changed its 
position. He said as a board, no. 
Then he was going on to say, "But as 
individuals," and you stopped him, 
and cut him right off. 

Mr. Bates-Na-
The Master (to the wltness)-What 

were you going to say about indi
viduals? 

The Witness- Well, I felt In talking 
to some of the individuals-

Mr. Bates-No, I object. 
Mr. Thompson-You object to what 

he felt? 
Mr. Bates-Certainly, I object to his 

feelings. I am willing he should 
state what was said, but I don't want 
his feelings. 

Mr. Thompson-Very well. Well, I 
said what he thought about individual 
members. You asked him for his 
opinion. 

Mr. Bates-No. 
Mr. Thompson-Yes. you did. "Did 

the board as a board ever change its 
'Opinion?" Of course, knowing that 
they had never voted to change it and 
R.dopt anyone of these 20 or 30 prop
ositions, he had to say no. Then he 
went on to tell the truth, which re
lates to the public attitude of the 
members before they could take a 
vote, and you stopped him, and you 
stop him now. 

Mr. Bates-I did not think that he 
answered Your Honor's question. 

The Master-If he wants to add 
anything fUrther about what individ
ualS did or indi-cated to him. he may 
answer it. 

The Witness-Well, there was indi
cation that some of them would make 
concessions in order to settle it. 

Mr. Thompson-Exactly. 
Mr. Bates-Does Your Honor think 

that is a proper statement made in 
answer to your question? 

The Master-I can't see why not. 
Governor. 

Mr . Bates-Well, then I want to 
ask- " 

Mr. Thompson-We will wait until 
tomorrow now. 

Mr. Bates-No. I" want to ask Mr. 
Rowlands upon what he bases the 
statement he has :lust made, upon 
what conversation and with whom. 

The Witness-Well, "the conversa
tion-

Mr. Thompson-He has already 
stated half a dozen times. 

Mr. Bates-No, I don't want you to 
tell It, :Mr. Thompson. 

Mr. Thompson-Very well. 
The Master-No, I think, Mr. 

Thompson, you will have to be quiet 
a moment or two-

Mr . Thompson-Very well. 
The Master- - and let Governor 

Bates get the answer to the question. 
Mr. Thompson-The situation Is 

very satisfactory to me. A. The con
versation I had with Mr. Neal, for one. 

Q. And when? A. I can't tell you 
just when. 

The Master-He has already stated 
it. 

Mr. Bates- I didn't understand him 
to say when. 

The Master-All right. Go ahead. 
Q. Can you give the date? A. Why, 

I can look it up in the records. 
Q. Can you tell us about when it 

was? Do you refer to one of these 
conversations that was mentioned in 
the recent records'1 A. Yes. 

Q. Of the board? A. Yes. 
Q. And what was Mr. Neal's state

ment to you? A. Well, I can't recall 
just his statement. 

Q. Well, give us the substance of it. 
A. The substance of his attitude was 
that they would be willing to make 
some concessions if necessary to bring 
about an understanding; that that 
would be his attitude. 

Q. And that had been his attitude 
all the way along, hadn't it-so far as 
he could he would make concessions in 
order to bring about an adjustment of 
this dispute? A. Yes, I think that is 
Mr. Neal's attitude. 

Q. But he never suggested to you 
that you would make any improper 
concessions, did he? 

Mr. Thompson-Oh, pardon me, par
don me. Of course not. 

Q. Did he, Mr. Rowlands? A. No, 
never. 

Mr. Bates-That Is all. 
[Adjourned at 4: 15 p. m. to 10 a.m. 

July 3, 1919.] 

July 3, 1919 

EIGHTH DAY 

Supreme JudiCial Coud Room, Boston, 
Massachusetts, July 3, 1919 

Mr. Thompson-If Your Honor 
please, I would like at this stage to 
introduce the passages from the rec
ords of the directors to which Ire .. 
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ferred yesterday." it having been de
nied by two of the counsel, as I recol
lect it, that there was anything In 
these "records suppor.tlng my asser- C" 
tion. The first is a record of March 
19, 1919, 'Which Your Honor will recol-
lect was two days after the expulsion 
or. attempted expulsion of Mr. Ditte-
more and Mr. Rowlands. It reads as 
follows, page 315 of their records: 

"The directors had' an Interview 
with Judge ClilIord P. Smith, who was 
r.equested to confer with Attorneys 
John L. Bates and Leon M. Abbott, 
with reference to the possible retire
ment of Mr. Dittemore as Trustee un
der the Will or :Mary Baker Eddy." 

Then the next entr.y on the next day, 
March 20, concerning the matter: 

"The directors had an interview 
with "Judge Clifford P. Smith, who re
ported an interview with Attorneys 
Bates and Abbott, who saw no reason 
why a vacancy should not be declared 
In the directorate of the Benevolent 
Association In case Mr. Dittemore 
should refUse to resign-" 

The Benevolent Association is an
other subordinate body of this Church: 

"-but they advised waiting a while 
before taking any action to affect 
a ('hange of. his trusteeship under the 
will of Mary Baker Eddy, so as not to 
have too many contests on hand at the 
same time. Counsel advised that when 
the time comes to make the request, it 
had better come from his co-trustees 
instead of from this board." 

I further understand that there are ( 
other subsequent references to these ' 
two matters in these records and I 
reserve the right, if I may, upon dis
covering such entries to introduce 
them in evidence in the case. I sub-
mit that my statement of yesterday is 
entirely supported by the records of 
these gentlemen. 

Mr. Bates-My brother is a trifle ir
regular in making his statement; I 
assume, therefore, that he won't object 
to my making a statement. At this 
same time he was endeavoring to make 
some arrangement with us as counsel 
for the board whereby Mr. Dittemore 
might retain those very positions. 

Mr. Thompson-Now, as long as you 
have seen fit to go outside of anything 
introduced in evidence in this case, I 
will make a statement which is to the 
effect that I told you, not once but 
three times, that you had made a 
serious blunder, that you had 1m" 
paired your chance of maintainIng the 
rights of the Christian Science Church 
in this Board of Directors by expelling 
the only man who had sincerely main
taIned them, and knew the evidence, 
and that you ought to consider se
riously whether you would not retrace 
your steps before it was too late and 
you had got plunged Into this litiga
tion, revoke your vote, put Mr. Dltte- ( 
more back on that board, and try to ~ 
conduct your affairs with common 
sense as well as with zeal. That Is 
the proposition I made to you. 

Mr. Batcs--I admit you were very 
anxious to make some arrangement by 
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which Mr. Dittemore. could :be put 
back 'on the board.. but your efforts 
were not successful. 

Mr. Thompson-And your ettorts 
now to maintain your case are not 
successful for the very reason that yOu 
have expelled the only man who 
knows enough to do it. 

Mr. Bates - Fortunately. counsel 
does not have the decision of the case. 

Lamont Rowlands. Resumed 
Re-Cr.oss-Examination, Continued 
Q. (By Mr. Bates.) Now. Mr. Row

lands, I understood you to say yester
day that you had spent many nights 
at the publishing house? A. Yes, sir. 

Q. When did you spend the nights 
at the publishing house? A. Well, I 
was there during the time that The 
],'Ionitor was changed over to a morn
ing paper. I stayed there all night 
long several nights, until early in the 
morning. 

Q. And when was that? A. Well, 
I can't remember the date. 

Q. Was there any other time when 
you stayed there all night long? A. 
Well, I have stayed there a number of 
times till the early hours of the morn
ing. 

Q. Are there sleeping accommoda
tions there? A. None that I know of. 

Q. What do you mean by saying 
you stayed there all night long? Do 
you mean that literally? A. Yes; I 
worked in the mailing room until the 
paper was off a great many times, 

.helping down there. 
Q. What do you mean by a great 

many times? A. Well, I was there at 
one time practically every night for a 
week. 

Q. This was,c'-at the time when the 
paper was changed from an evening 
edition to a morning edition? A. Yes. 

Q. And that involved some extra 
labor, did it? A. Yes. 

Q. But you don't remember when 
it was? A. Well, I can't tell the date. 
The records will show if ~t is im
portant. 

Q. Was there any other time that 
you remember? 

The Master-Now, I suppose you 
want to know that date, Mr. Bates; 
there is no dispute about it. Wou,ldn't 
it be useful to have it now if his evi
dence is useful? 

Mr. Whipple-We shall show by the 
next witness when he did it. 

The Master-There cannot be any 
dispute about it. 

Mr. Whipple-It was along In No
vember, 1915-August to November, 
was it? The latter part of August, 
1918. (To the witness.) Does that 
accord with your memory? 

The Witness-As I remember it, yes, 
sir. 

Q. Was there any other occasion 
except when this paper was changed 
over that you recall staying there late 
at night? A. Why, whenever I am 
in town I go there in the evening very 
often and stay untn the paper comes 
off, untn 12:30 to 1 o'clock. I go 

home, leave there, between twelve 
and one. 

Q. What time do you go down 
there? A. Why, I go down anywhere 
from 8 to 9 o'clock. 

Q. In the evening? A. Yes. 
Q. Then your duties on these days 

when you stayed all night were from 
8 or 9 o'clock in the evening, were 
they? A. No; I always attended the 
conferences in the afternoon and 0c

casionally went there in the morning 
to the publishing house. 

Q. Occasionally? A. Yes, sir. 
Q. But as a matter ot fact, these 

evening times that you speak of were 
times when you went in at 8 or 9 
O'clock in the evening and stayed until 
the paper came off the press? A. Yes. 

Q. Which was about 12 o'clock? A. 
Goes to press at 12:30, as a rule. 

Q. What was the necessity ot your 
being there to \vatch that paper come 
off the press? A. Why, as a trustee 
I felt that I have an interest in the 
work; I don't know as there is an ab
solute necessity, because the organiza
tion is such that it could have been 
done very well without me, but I have 
a very keen interest in the paper, and 
I enjoyed attending the editorial con
ferences, which I h-ave done many 
times. 

Q. Yes; but those are not held be
tween eight o'clock and midnight, are 
they? A. Yes; at 8:30 the editorial 
conference is held, the news editorial, 
at 8:30 every evening. 

Q. Is that a conference with the 
trustees? A. No, it is a conference ot 
the editors. 

Q. Do the trustees as a rule meet 
with them? A. Well, occasionally 
we do. 

Q. Just occasionally? A. Yes. 
Q. Do you recall anything special 

that you did on any of these night ses
sions that it was necessary for you 
to do? A. At one time we had con
siderable trouble in our mailing room, 
because we completely changed or 
quite changed our system in the mail
ing room, and from the standpoint of 
bringing out harmonious action it 
was felt that some one ought to be in 
the mailing room to help from a men
tal standpoint as well as physical, so 
I volunteered to go into the mailing 
room and stay there until that was 
worked out. 

Q. And what did you do? A. Well, 
I did the best I could from a mental 
stand·point, working from the stand
point ot Christian Science; and I also 
helped to wrap up papers, count them, 
and do the same labor that anyone 
else did. 

Q. Was it necessary for you to 
wrap the papers? A. Not at all. 

Q. Did you consider that your en
gagements as trustee were so that you 
could go in and wrap papers and make 
out the mailing list? A. Well, I 
never considered that a trustee was 
any more important than any other 
part ot the Institution, that It de
pended upon every man to live up to 
his highest Ideals ot what was right. 
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:Q; Didn't you consider-
Mr. Whipple-Finish your answer; 

, A. Well, I feel every man in the 
Institution, trom the· standpoint ot 
Science, has as important a position 
as a trustee in working out the salVa
tion of man and the good of the cause. 

Q. You consider, you say, that 
every man has as important a position 
as the trustees? A. ,1 think so, trom 
the standpOint of Christian SCience, 
yes, sir. 

Q. But when you come to fix the 
salaries you don't consider that, do 
you? A. No; we-

Mr. Whipple-He doesn't seem to be 
so much on the salary question as 
some people are. 

Q. How many people in the pub
lishing house receive a salary ot 
$6000 or over? A. Well, I couldn't 
tell you that. 

Q. Well, you don't know, as a trus
tee? A. I couldn't tell you how many. 

Q. You can't tell, as a trustee of the 
Publishing Society. how many em
ployees you have that have a salary or 
$6000 or more? A. I wouldn't attempt 
to say exactly; I could give you an 
estimate. 

Q. No. If all you have is an esti
mate, after spending nights at the 
publishing house, I don't think we 
want the estimate. As a matter of 
fact, you were away not only 192 meet
ings during the 18 months before these 
proceedings were brought, but you 
were away at times as much as a 
month at a time, were you not? A. Yes. 

Q. And because of your business 
engagements in the south and else
where? A. Not always. 

Q. Well, sometimes you were away 
as much as a month or more on that 
account? A. Yes. 

Q. And as a matter of fact in Sep
tember and August, very soon after 
this change of the paper from a night 
edition to a morning edition, you were 
away over four weeks, were you not? 
A. I think so. 

The Master-September, 1918? 
Mr. Bates-I918. 
The Witness-Yes, I felt I had a 

right to be, too. 
Q. Yes? A. Yes. 
Q. I am not saying anything about 

that, but you were away? A. Yes. 
Q. About that time, over four weeks 

at a time? A. I was entitled, accord
ing to the trustees, to four months of 
vacation in two years and I have never 
taken that; I have never asked for a 
vacation. 

Q. Can you tell anything else that 
you did in the publishing house on 
those nights except to mentally help 
out and to fold some of the papers
wrap them up? A. Why, I don't place 
any particular emphasis on wrapping 
the papers, I only tried to show by-

Q. Can you think of anything else 
you did? A. - to .how that I could 
do that as well as anything else and 
be of assistance wherever there 
seemed to be need of it. 

Q. Well, you had people employed 
for that special purpose, did you not? 



A. Why, Yeff,,:we:_did,.and ·they .. did!.the 
wO.rk very.. :well. ~but·.1 do' .not: consider 
It .beneath ·.the· dignity, of a· trustee. to 
!:l~ 8:~y.t~lng that .is n~~d~d to .be· done. 
.:.,Q .. (U ; you· ·were .. away. over ::four 
.weeks at a· time .as·late·as August· and 
September ot·.last year,' or as late as 
September of last year;:that:was more 
than a year. _atter : you had' accepted 
~our position, :waSn't it.. as trustee? 
A.; I·think so. ':. " t·, 

Q. And you do not deny that you 
were away on ·accouilt"·of buslness, do 
you~ther' business; I mean, than a 
trustee? A. No. 

Q~ 'That is, you were not away on a 
vacation? .A..'., No, I' was not. 

Q. It was because o't interests out
side the publishing house? A. No, 
not altogether; because when I went 
to Chicago, many times they asked me 
to look after different matters' in con
nection with the Christian Science 
cause, which I did. We opened new 
offices there, engaged new offices. We 
consulted people in Chicago. I made 
trips to New York in connection with 
closing contracts for paper. I was 
away a great many times on behalf of 
the Publishing Society. 

Q. And there were times when you 
went to Chicago on your personal 
business and never went into the office 
at all,. A. Yes, a number of times. 

Q. Of the Publishing Society? A. 
Yes, sir; a number of times, yes, sir. 

Q. And, as a matter of fact, while 
there were times when you might have 
stepped into the publishing office in 
Chicago, or consulted Mr. Strawn in 
regard to your legal rights, in Chi
cago, you were nevertheless away pri
marily on your own business, were 
you not? ~ Why, yes, I will say 
that. 

Q. And there Is no publishing office 
down in Picayune, Mississippi? A. 
Not of The Christian Science Publish
ing Society, no. They publish a. paper 
there. 

Q. Do you remember sending e. tel
egram to the trustees in September 
of 1918, that your business would re
quire you to stay in the south for at 
least four weeks more? A. I might 
have sent a telegram; I don't remem
ber just the words of it. 

- Mr. Bates-Do you wish to see this 
record before I read it? 

Mr. Whipple-What is it? 1 havo 
no objection to your reading any rec
ord of the Board of Trustees. 

Mr. Bates-T·bis is a record from 
the Board of Trustees. . 

Mr. Whipple-Subject to our objec
tion if it does not seem to be material, 
but We have no records whIch we 
desire to have concealed. 

Mr. Streeter-You did not offer to 
show it to Mr. Dittemore's couDsel, 
Governor Bates. 

Mr. Bates-I was addreSSing you 
aU. 

Mr. Streeter-Oh, were you? Well. 
we have no objection. 

Mr. Bates-Yes, sir. 
Mr. Streeter-And we believe that 

all the records of all the .partles here 

should be ·put into this case; we 'hav-e 
no objection to anything in the way 
of. ·official records. . 
. " Mr. Thompson-Provided it is fully 
put in. 

Mr. Bates.---:-,Thls is a record of Sept. 
8,1918, of. the B~rd of Trustees: 
.;; "A telegram .from Mr. Rowlands 
.was repeated by Mrs. Rowlands· to 
the trustees, in which he stated' that 
the demands' ·of his business would 
probably necessitate .. his ·remaining in 
the south for at· least four w.eeks 
mare, . and asking whether this ar
rangement would be agreeable to tho 
trustees. The trustees wired Mr. 
Rowlands that ,·they believed he 
should take such time as he deemed 
necessary for the· adjustment of his 
affai-rs; that this ,would be satisfactory 
to them. They asked, however, inas
much· as he expected to be in Chicago 
next Saturday. whether it would be 
practicable for him to come to Boston 
for a meeting Monday afternoon and 
Tuesday morning,. as there were a. 
number of important questions to be 
disposed of." . .. 

Q. Did you send such a Wire; as 
the record states? A. Well, I must 
have, yes, sir. 

Q. And did you come on to Boston 
for a day or two? A. Well, I can't 
remember, ·but I am sure I did if they 
asked me to come. 

Q. And do you know how long yon 
had been in the south when you sent 
the wire that you would have to stay 
there four weeks more on account of 
your business demands? A. I do not. 

Q. Now, as a matter of fact, be
cause of these preSSing matters they 
did send for you and you came back 
to Boston and were there on Oct. 1, 
were you not? 

Mr. Whipple-There on the 26th, I 
guess; of September, if you will look 
it up, Governor. 

A. Yes, I think so; the records will 
show. 

Q. Now, on Oct. 1, having come 
back to Boston for these important 
matters ,which were needing attention, 
you again left for Chicago and the 
south, did you not? A. Well, I ha\re 
led such an active life that I can't 
remember dates, but if you will let 
me refer -

Q. That is, you have been going so 
much you can't remember? A. No, 
not at all; I didn't say that, Gov-ernor. 

Q. Well, I do not wish to put any
thing into your. mouth that you do not 
intend. A. I hope you won't. 

Q. But I understood you had been 
living an active life and going a great 
deal. Is that right? A. Yes, I hope 
that I have. I did not come down here 
to go to sleep. 

Q. And no man could be looking 
after, no matter how able he was, all 
the interests that you we.re looking 
after, and not be a pretty active man, 
could he? A. He ought to be, II he 
lived up to hi. job. 

Q. It would r .. qulre a great deal of 
activity, wouldn't it? A. Yes. I don't 
think any more than I possess, how-
ever. 
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'Q. Well, -I am 'assuming-that. 
'Mr:' Whlp-ple-:-:-No, you are trying to 

assume the other thing. 
.- Mr. ·Bates...:......No; I am assuming that 
it does not take 'any more than What 
he thinks he possesses. . 

Q. Now, Mr. Rowlands, let me re
tr.esh your memory by reading - this 
record' of Oct. 1, 1918, which was a 
year' and two 'months after your em
ployment: as trustee. A. Yes. Well, 
I accepted the position-

Q. This is the record of the trus
tees of Oct. 1, 1918: 

"Mr. Rowlands left on the night 
trAin' for Chicago via New York, and 
after conferring with Mr. Strawn in 
Chicago will continue to Picayune, 
where his individual bUsiness a:!Iairs 
will require his attention for several 
weeks. Under the circumstances this 
a'bsence was heartily granted and ap
proved of by the Board of Trustees." 

A. Yes. 
Q. These important matters that 

you came back for included the send
ing of the memorandUm or statement, 
I assume, that the trustees sent to the 
Board of Directors on Sept. 30? A
Yes. 

Q. Now, are you a practitioner of 
Christian Science? A. Why. I try 
to be; yes, sir. I try to practice the 
principles of Christian Science. 

Q. If I am wrong, set me right, but 
doesn't that term hav-e a certain defi
nite meaning to Christian SCientists? 
A. Yes. 

Q. And what does it mean? A. 
Why, a Christian Science practitioner' 
is one who gives his time to Christian 
Science practice. 
. Q. And what is the Christian Sci
ence practice; what do you mean by 
that? Healing and treating cases? 
~ Yes. 
. Q. And you do that, do you? A. 
Yes. 

Q. And no person except those who 
are healers or practitioners are al
lowed to have their cards in the Jciur
nal? A. I shOUld say, yes. 

Q. And you have your card iiI the 
Journal? A. Yes. 

Q, And how long has it been in the 
Journal? A. Oh, I think about-I am 
not sure; I shOUld judge eight months. 

Q. .Eight months? You mean- A .. 
I am not sure. 

Q. You mean the past eight 
mon ths? A. Yes. 

Q. And how much of the time have 
you given to your occupation or busi
ness as a practitioner or healer during 
those eight months? How many cases 
have you treated? A. Well, I could 
not tell you how many I have treated. 

Q. Well, do you haye regular office 
hours for the treatment of cases? A. 
No; by appointment. 

Q. By appointment? A. Yes. 
Q. And by appointment Where? A. 

In Boston at 286 Huntington Avenue 
I have an office which I pay for my
selt, without any assistance from The 
Christian Science Publishing Society 
or The Mother Church. 

Q. And how much time do you 
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apend at that office'?· A; 'Well, I have 
spent. ver;y little since this litigation 
haS come uP. or. "the misunderstand
ings. 

Q. Well,how much did you spend 
there before? A- Well, I used to go 
there, when in town, every morning
tried to be there every morning. 

Q. And for how long a. time? A. 
Well, I had no special Ume. 

Q. Had no special time? A. No. 
Q. No special office hours? A. No. 
Q. And you do not remember how 

many cases you have. treated? A. 
Had very few there. 

Q. And could you say how many 
times you have been in your. oMce
that office I refer to-as a practitioner 
during the last eight months, say? A. 
Whenever I was in the office I felt 
that I was there as a practitioner. it 
anyone called on me for help. 

Q. How many times have you been 
In the oIDce, then? A. I can't tell 
you that. I believe you can tell better 
than I can, you have been keeping 
such close track of me. 

Q. Are you willing to take my tes
timony? A. I am willing to assume 
you are an honest man, but I do not 
take your methods as honest the way 
you have been operating. 

Q. Were you asked that question? 
A. No. 

Mr. Bates-Then I ask it be stricken 
from the recor.d. 

The Master-I think we may leave 
It out. 

Mr. Whipple-Well, If Your Honor 
please, the beginning of the colloquy, 
which was by the Governor himself, 
ought to go out too. 

The Master-Well, very likely it was, 
but I do not think It has given Us very 

'much informatlon-additlonal infor
mation regarding the case. 

Mr. Whlpple-QuIte so. But I! the 
interchange goes out;. the whole inter
change should, and I quite agree that 
it the method of putting questions and 
getting answers is followed it will be 
an advantage to all of us. 

Q. Are you famlllar with Section 9 
of Article XXV of the Manual, which 
provides as follows- A.. What page 
is that? 

Q. Page 82. A. Yes. 
Q. "Members of this Church who 

practice other professions or pursue 
other vocations, shall not advertise as 
healers, excepting those members who 
are officially engaged in the work of 
Christian Scie~ce, and they must de
vote ample time for faithful practice." 

A.. Yes. 
Q. You are familiar with that, are 

you? A. Yes. 
Q. Then you had not only your 

business duties and responsibl11ties to 
attend to relating to the lumber busi
ness and these various partnerships 
and corporations, but you have also 
had the bUsiness of a h('aler, which the 
Manual requires you to give ample 
time to, to take up your time In addi
tion to your duties as trustee? A. Yes. 

Q. By the way, Mr. Rowlands, that 
copy of the letter that you pulled out 

of your pocket'yesterday- on the stand, 
of Mr. Dittemore's letter-how did:you 
,happen to have that copy of that letter 
in your pocket'l A- HoW do you mean, 
Governor? "" 

Q;. Where did you geUt? A. Why, 
I got It from Miss Farr. 

Q. From whom? A. Miss Farr. 
Q. Miss Far.r? 'A.. Yes. Our sec

retary. 
Q. And when did you get It? A. 

The night belore. . 
Q. And was It Judge Thompson's 

copy? A. Well, I didn't think It was 
Judge Thompson's-

Q. You did not understand why he 
appropriated it. then? A. Pardon 
me? 

Q. He took it, then-you let him 
have it? 

Mr. Thompson-Just a moment. I 
am llattered by the designation 
('Judge," but it Is as err.oneous as the 
other. I did 'not take this witness' 
copy; I took one which you took from 
me which I got from Mr. Dittemore. 

Mr. Bates-I thought no one would 
speak with such assertion as you have 
around her.e unless he was a judge. 

The Master-Can that be important? 
Mr. Bates-No; I am willing to 

withdraw that, Your Honor. 
Q. There was just one more ques

tion. The letter of Sept. 30, which 
was sent by the Board of Trustees to 
the Board ot Directors, stated the po
sition of the trustees in regard to what 
they considered the r.elationships of 
the two boards, did it not? A. Yes, 
sir. 

Q. And you agreed to it? A. Yes, 
sir. 

Q. And one reason why you came 
back from Mississippi was in order 
that they· might have your. agreement 
to what they stated in that letter? A. 
Well, the substance of that letter, and 
the understandin~ of it":""we had 
talked It over long befpre Sept. 30. 

Q. Well, you agreed to all that was 
In the letter? A. Yes, sir; heartily 
agr.eed to it. 

Q. And you agree to this statement 
that Is In the letter: 

"The Board of Directors elect the 
editor and associate editors of our 
weekly and monthly periodicals, the 
editor of our daily newspaper, and 
the business manager; but the trustees 
employ the officers and determine their 
salary." 

Is that a correct statement? A.. A 
correct statement in this way: we ex
tend the courtesy to them to take that 
action, but when it comes to final re
sponsibility of employing and induct
ing the employees into our establ1sh
ment, that is our province. 

Q. Then when you were construing, 
as you were in this paragraph, the 
Manual, In Section 14 of Article VIII,ln 
regard to the dUties of the two boards, 
and particularly in regard to the pro
vision therein made that the editors 
and business manager shall be elected 
by the directors, you mean to say now 
that you put in an assent to that state
ment merely as a matter of courtesy 

181 

and nof- because 'thi{ Ma.nuai ' 'so _pro
vides?- A.""'I will not: say that, because 
at that -time we had nof consulted or 
'had' an"'opin'ion from 'our·-attorneys. 

Mr. Whipple--.:..:.Just a moment. 
Mr. B~tes-I··think there Is nothing 

else. 
The ;Master-What is that, Governor 

Bates? " :. 
Mr. Bates":'-That Is all. 
Mr. Whipple-Is that a proper ques

tion, if Your Honor please? 
The Master-:-I think there might be, 

perhaps, Bome 'doubt about it, but the 
-w:1tness -says no, he' does not accept 
that interpretation of the letter. 

Mr. Whipple-I move that the an
swer be stricken out. I tried to object 
seasonably. because I do not think it is 
helpful, and I do not think we ought 
to have in the record-

The Master-If I strike out every
thing that I did not consider helpful, 
I might have to do a great deal of 
striking out. . 

Mr. Whipple-Well, I thInk Your 
Honor feels you must do that some
time; it Is' only a question of when. 

The Master-It may be partly a 
question of interpretation. 

Mr. Whipple-Very well. 
The Master-Govcrnor Bates sug

gested to the witness a certain inter
pretation 'which he declined to accept. 
I think that that might properly 
enough remain on the record. 

Mr. Whipple-Very well. My chief 
objection to the question was that he 
was assuming something the witness 
had not said. The witness did not say 
that they extended it as a matter of 
courtesy. 

The Master-NO, he did not say so. 
Mr. Whipple-It was the interpreta

tion-
The Master-Placed upon his words, 

yes. 
Mr. Whipple-That the election by 

the Board of Directors was not an 
election in the sense of the term that 
involves an installation of the person 
so selected in any office or position; it 
Was more in the SeDse of a nomina
tion, and that that was his construc
tion of the Manual and the provision 
of the Manual when construed in con
nection with the Trust Deed. If it 
stands in that way I have no objection 
to the episode resting in the record as 
the Governor saw fit to make it. That 
is all, Mr. Rowlands. 

Mr. Thompson-Just a moment" 
Mr. Whipple-I beg your pardon. 

Re-Cross-Examination on Behalf of 
the Defendant Dittemore 

Q. (By Mr. Thompson.) Mr. Row
lands, there are one ()r two records 
which I have discovered sInce last 
night of the trustees whiCh I want to 
refer to briefly. The flrst Is April 10 
and 11, 1918; also the record of May 
27, 1918. 

The Master-Haven't you had those 
in once? 

Mr. Thompson-N{), sir, they are 
not, I think. 

Q. Pages 393 and 394. Just that 



pa.rt, Mr. Jtowlands,.,;relating .to The 
'Monlt-or circulation as' reported to the 
trustees . themselves.' I want to get 
those tour sets ot figures in.. A. April 
11,1918, the .drcul~~onJ. !,,:. 

Q .. Yes, The Monitor- . 
Mr. Streeter-Have him read the 

record .. 
Mr. ·Thompson-'rhat Is what I am 

going to have hIm. d-o, General. 
Q. "Monitor circulation reported 

Aprli 11 to be"-Now, it you will, just 
read those four sets ot figures "Inter
nati-onal"? A. (Reading): 

"The following report of the circu
lation of The Monitor 'according to edi
tions was submitted and it. was de
cided to let this arrangement continue 
until further notice: International, 
everywhere except New England, 
83,000, City-New England except 
Boston Postal District, 6600. Last"
I suppose that is the last edition-

"All adjacent towns; 3200. Star edi
tlon"-that Is the very last edition

"Boston, 2900:' Making a total of 
95,700. 

Q. Now, will you turn to the rec
ords of May 27, page 444? A. Yes. 

Q. Will you read that, beginning: 
"Met directors as arranged at trus
tees' request... That is May 27, 1918. 
A. Meeting with the directors May 27? 

Q. That is it, yes. A. (Reading) : 
"At 12 o'clock on Monday, May 27, 

1918, the Board of Trustees met with 
The Christian Science Board of Direc
tors as arranged at the request of the 
trustees, to consider a letter. from the 
directors dated May 21, 1918, referring 
to Section E of Paragraph 7 of a 
memorandum considered jointly by 
the directors and trustees in February, 
1916. The trustees wished to talk this 
subject over with the Board of Direc
tors rather than to reply by letter, as 
they felt there should be a th.Qrough 
understanding between the two boards 
relative to their relations to the work 
ot the Christian Science movement." 
Farther? 

Q. Yes, will you please? A. 
(Reading) : 

"The trustees' stated that there 
never had been any record in the 
trustees' files in regard to the memo
randum referred to, and that in con
sidering this memorandum it was the 
unanimous conclusion that there was 
nothing in this recorded memorandum 
that was not already in the By-Laws 
of The Mother Chur.ch. and in the Dead 
of Trust, and that It ·would not be 
right to attempt to supplement that by 
recorded interpretation: that the Man
ual was provided by Mrs. Eddy as 
being SUffiCient, and that the pr.ovi
slons contained therein would con
tinue to unfold through further dem
onstration. The trustees assured the 
directors of their. most hearty coop
eration and support, and this was re
ciprocated on the part of the direc
tors. It was IInaUy decided that the 
memorandum should be destroyed." 

Q. And that was Mr. Dittemore's 
original memorandum of February, 
19161 A. Yes, sir. 

Q. May: 27, ·1918. A. :May 27. :. 
Q> G-overnor Bates put to you' the 

question yesterday ·aBout 'a.n alleged 
desire on the part of yourself and per
haps some of the other trustees to get 
rid of Mr."Dittemore (from the Board 
of Directors. "1 understood you to say 
that you COUldn't recollect ever having 
expressed any such desire yourself? 
A. I said I couldn't testify to the fact 
of getting rid of him. 

Q. Getting him in some way 'sepa:" 
rated from his position, to' put it in 
the mildest possible form. A. Yes, I 
criticized him. 

Q. Yes, I am not speaking of that, 
I want to "direct your attention strictly 
to the question of getting him out of 
the Board of Directors. Now, my ques
~ion is, do you know whether any of 
your colleaglies on the Board of Trus
tees ever expressed to Mr. Dickey or 
to any other director, the idea, in sub
stance, no matter what form of words 
was used, that it would be a deSirable 
thing to separate Mr. Dittemore from 
the Board of Directors:" A- I COuldn't 
testify as to that. 

Q. Have you any recollection of it? 
Isn't it very likely the fact that occa
sionally the trustees may have sug
gested to Mr. Dickey that it would be 
a good thing to separa·te Mr. Dittemore 
from the board? 

Mr. Bates-I pray Your Honor's 
judgment. 

Mr. Thompson-You yourself just 
asked the question-

Mr, Bates-Noj he has already 
stated that he can't testify as to that. 

Mr. Thompson-Well, it is very sin
gular that I can't-

Mr. Bates-You asked him what may 
very likely have been the fact; you are 
not asking hini as to his knowledge. 

.. Mr: Thompson..:......It seems very singu
lar, when you pressed him on the same 
thing yesterday, that you should now 
object to my asking him that question. 

Mr. Bates-I object to the form· of 
the question. . 

:Mr. Thompson-I put the' question 
simply for this reason: I am not .fn~ 
terested in obtaining a partial view of 
the facts here. If it is a fact that in 
the COurse of these controversies, Mr. 
Eustace, or Mr. 'Ogden, or even Mr. 
Rowlands, expressed to. Mr. Dickey 
the idea that It would be a good thing 
to get Mr. Dittemore out of the board, 
that does not carry with it the impH· 
cation that it would be a good thing 
to do it in a tricky or unfair or de
ceptiVe way. They had the right to 
their opinions. But it would have a 
marked bearing on the attitude of 
Mr. Dickey later it that was the fact, 
I! these gentlemen thought that it 
would be a good thing to get Mr. 
Dittemore out of the board; and it 
that is the fact I would Ilke to hear 
him say so. 

Mr. Bates-Will Your Honor have 
the Question read? 

The Master-Yes. Read the ques
tion. 

[The question is read by the re
porter.] 
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"I..think that he. may state ·whether 
there were: 'or 'not, to his knowledge, 
any· 'such "expressions ··by .his co-irus .. 

.';... . . , 

tees to Mr. Dickey, ( .. 
·.,Mr. Thompson-Yes, sir. 
, . The Master-State it .. Were there 
or not? 

Mr. Bates-I do not object to that. 
. A. .I ·couldn't testify to that. We 

might have held opinions, 'but. whether 
we expressec;l them one way or the 
otIier 1 couldn't testify. 

.Q. ··N OW, ,Governor BateJ;;: asked 
you whether you didn't at oiLe time 
decliiLe to give Mr. Dittemore certain 
information that he 'asked for. I want 
to ask whether the information that 
he asked' for was not certain facts 
about the circulation of the Christian 
Science publications? A. Yes, and 
other information, I think, general in
formation. 

Q. Relating' to the busine!;,s affairs 
of the Publishing Society? A. Yes, 
sir. 

Q. And didn't he state In substance 
that he thought that it was his duty as 
a director, whatever you might have 
thought, to get that information? A. 
Yes, 

Q. You didn't agree.wlth him? A. I 
didn't agree that I should give it to 
him, from that standpoint, but I told 
him that if he asked for It from the 
standpoint of the Board ot Directors, 
it would be forthcoming; but I thought 
that the boards should work together 
harmoniously rather than that Indi- C.· 
viduals should pass information from 
one to the other, because I was afraid, 
that, sooner or later, it would lead to 
misunderstanding. 

Q. Didn't he explain to you at that 
time that he had tried to get It through 
his board, but had failed to do so? 
Isn't that the fact? A.. Well, I can't 
remember just that. I know he made 
some remarks about not being able to 
get information, but I can't remember 
whether he said it was from the board 
or from' the trustees. 

Q. Well, at any rate, he conveyed to 
you the idea that he was coming to 
you as a last resort, because he failed 
elsewhere, to get the information
isn't that the substance of it? A. No; 
I didn't understand it that way~ 

Q. He did convey to you the idea 
that he had tried, before he came to 
you, to get it from other sources, and 
that he had failed? A. As I under
stand it, he seemed to think that it 
was hard to get information, but I 
didn't understand it fully. 

Q. I won't press you further on 
that. Now, there is one other subject 
that has been called to my attention 
that I should have questioned you 
about before. You have spoken of the 
time when the trustees found It neces
sary to formulate definitely their po
sition in regard to this Trust Deed C .. 
and the relatiOn between these two 
boards. Did these trustees, before 
taking a definite stand on that, ancl 
putting It In writing, as they did, 
consult with any other Christian Sci
entists not connected with the Board 
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ot Directors, not members of the 
Board of Trustees or of the Board of 
Directors? I won't ask you who they 
were, but lust the fact. A. Will you 
state your question again, please? 

Q. Did the trustees, before putting 
their position in definite form. as it 
has been put in one of these letters 
that have been put in, concerning the 
relations of these two boards-the po· 
sltion that has been maintained 
throughout this case by the witnesses 
and by Mr. Whlpple-dld they, before 
taking that definite position, take any 
advice from other Christian Scientists 
outside of these two boards, confer 
with them, to see whether they would 
justify that position, or see what they 
would say about the matter? A. Why •. 
we might as individuals have said 
something to, probably. our wives, or 
some very intimate friends; but yery 
little was said to anyone. 

Q. Wasn't Mr. Dixon consulted 
about It before you took the definite 
and final stand that you did take? A
I couldn't testify as to that, because 
we tried to keep Mr. Dixon out of this 
as much as possible in every way. 

Q. He seemed to have got into it 
pretty prominently later as a repre
sentative of .these directors in this 
contention, didn't he? A. I couldn't 
say. 

Q. About Mr. McKenzie, didn't.you 
take the matter up with Mr. McKen
zie and get his views on the subject? 
A. Mr. McKenzie was a former-

The Master-Supposing you answer 
that question, Mr. Witness? Did vou 
or did you not consult with Mr. ~lc
Kenzie? 

The Witness-Not from the stand
point of consulting. I wouldn't sa" 
that we consulted with him; but he 
knew something of the conditions. 

Q. I won't stand on mere words, 
but didn't you take the pains to ascer
tain his views? A. Yes. 

Q. And the same way with !\OIr. 
Watts; naturally. his views were as
certained on this matter? A. Yes. 

Q. And Mr. Dixon and Mr. McKen
zie and Mr. Watts agreed with the po
sition taken by the trustees, did they 
not? A. We didn't ask them for their 
approval. 

Q. I know you didn't. A. And no 
agreement of any kind-no, sir. 

Q. That was an unfortunate word 
that I used. As a matter of fact, their 
views coincided with the views of the 
trustees? A. No, I am not sure of 
that. They never gave me that un
derstanding. 

Q. Did you consult with Mr. 
Thomas W. Hatten? A. We asked 
Mr. Hatten, I think, to make a state
ment of his position as he under
stood It 

Q. And It COincided with yours? A. 
Yes. 

Q. And Mr. Bicknell Young also? 
A. As trustees, no. I think that Mr. 
Eustace talked with him at one time. 

Q. And his views coincided with 
yours? A. No; I couldn't say as to 
that. 

.Q. I am asked, Mr. Rowlands, to 
trouble you a little further about this. 
It seems that on all, these matters 
there are records, and I, am sorry, to 
take the time to go into them, but per
haps It will not take very much time. 
In the records of the Board of Trus
tees, the record of Sept. 30, 1918, page 
609, I think It refers to Mr. Dixon, 
Mr. McKenzie, and Mr. Watts. Per
haps that may refresh your recollec
tion (passing the volume of records 
to the witness). Doesn't that say 
something about consulting these men? 
Perhaps the quickest way,' Mr. Row
lands, will be for me to ask you to 
read this paragraph from the record of 
Sept. 30, 1918. A. Very good. 

"Sept. 30, 1918. 
"The meeting of the Board of Trus

tees convened Mondsy, Sept. 30, 1918, 
at 10 a. m., with Messrs. Eustace, Row
lands, and Ogden present. 

"The meeting opened with the usual 
prayer. 

"The trustees spent the morning ses
sion considering the draft of a letter 
to The Christian Science Board of Di
rectors, reaffirming and amplifying 
the statements made to the directors 
relative to the Deed of Trust at the 
time of their conference Sept. 11. 

"After drawing up the first copies of 
this letter, it was given to Mr. McKen
zie, the editor of the Journal and Sen
tinel, who was one of our Leader's 
original appointees on the Board of 
Trustees and who served for 19 years 
on that board. A copy was also given 
to Mr. Dixon, the editOr of The Moni
tor, and to Mr. Watts, the business 
manager, so that each of these officers 
were fully conversant with the text of 
the letter. Each assented to and ap
proved of the contents." 

Q. Now, on page 616, there is a lit
tle paragraph there. Will you read the 
paragraph that I am now pointing out 
from the record of the meeting of 
Oct. 2, 1918? A. "The trustees 
conSider the statement made by 
Mr. McKenzie, one of the origi
nal publishing committee appointed 
by Mrs. Eddy, a former first 
member and a member of the Board 
of Trustees from the time of the insti
tution of the Deed of Trust for 19 
years following, to be of great value 
for historic purposes, and they ex
pressed their gratitude and apprecia
tion to Mr. McKenzie for telling us 
these incidents, that they might be 
made a part of the trustees' record." 

Q. Does that refer to this attitude 
that was taken? A. It must have. 

Mr. Streeter-Mr. Thompson, there 
is something more in the records that 
you have not got yet. 

Mr. Thompson-This is the page, 
General, that I have been. referred to. 

Q. That information that Mr. 
McKenzie furnished, referred to in the 
paragraph of the record of Oct. 2, 1918, 
that you have just read, was informa
tion tending to support the position 
taken by YOU with the directors, wa~ 
it not? A. As I remember It. yes. 
sir. 
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, Q. Now. the next 15 pa'ge 643, the 
record of Oct. 24. 'Per-haps I can look 
it through and pick 'out what I 'want. 
In the record of Oct. 24, '1918, page 
643, will you kindly read the para
graph marked, with a check-mark 
thei'e, beginning with uMr. Watts came 
to the meeting"? A. "Mr. Watts 
came tO'the meeting and the trustees 
discussed with him a private letter 
written by Mr. EUstace to Mr. Row
lands regarding the Deed of Trust. 
Later Mr. Dixon Came to the meeting 
and the letter was discussed with him. 
It was agreed by all that it' covered 
the points well." 

Q. That was a letter affirming the 
position that is now maintained by 
the trustees. was it not? A. I think 
it was. 

Q. Yes. Now will you turn to page 
665, a meeting of Nov. 14? Perhaps if 
you will let me take the records half 
a minute I can find what I want read 
(taking the records). 'Will you just 
read the single sentence at the bot
tom. under the heading "Judge 
Hughes"? This is the meeting of Nov. 
14, 1918. A. "The trustees told Ml·. 
Dixon of their conference with Judge 
Hughes." 

Q. Kow will you turn to page 673, 
Nov. 22? A Yes. 

Q. Will you be kind enough to 
read the paragraph OPPOSite the words 
"Mr. Hatten," beginning, "Mr. Hat
t("n came to the meeting"? A. "Mr. 
Hatten came to the meeting to pay his 
respects, and conversation was had 
with him relative to the Deed of Trust, 
and inasmuch as Mr. Hatten had 
served long and faithfully on th~ 
Board of Trustees, the recent stand 
of the trustees, expressed in their 
letter of Sept. 30 to the Board of Di
rectors, was read to him and he 
emphasized his gratification and ap
proval." 

Q. Now, page 719, If you please. 
Will you be kind enough to read-this 
is the meeting of Jan. 6, 1919-the 
paragraph opposite the name of Mr. 
Young? A. The whole paragraph? 

Q. Yes. 
A. "Mr. Eustace reported a confer

ence that he had had with Mr. Young 
at Mr. Young's request. last evening, 
at Mr. Young's home, at which time he 
thoroughly reviewed to Mr. Young the 
whole situation relative to the Deed 
of Trust and the Board of Directors. 
At the conclusion of their visit, at 3:30 
a. m., Mr. Young expressed himself as 
heartily approving the course which 
had been taken by the Board of Trus
tees." 

Mr. Whipple-Three-thirty a. m.? 
The Witness-Yes, sir. 
Mr. Thompson-Most of this was 

done in the early hours of the morning. 
Mr. Whipple-Yes. 
Q. Page 723 next. Now, If you wll! 

be kind enough to read the paragraph 
opposite the name of Mr. McKenzie, 
beginning with "In response." 

A. uIn response to an Inquiry, Mr. 
McKenzie admitted that he had re
ceived a letter from the Board of Di-



rectors, evidently similar to that re
ceived by- the Qusiness_ ~anager. He 
stated that he did not wish to discuss 
it, 'and that he 'was working the ques
tion out and had made no reply. The 
trustees' then talked with Mr. McKen
zie and told him of the'recent develop
ments in connection with the Deed ot 
Trust, and he was wholly in accord 
with the position taken by the trus
tees." 

Q. And now the last one, page 786. 
Now. will you read this memorandum 
marked wIth a cross there. opposite 
the words HMr. McKenzie"? 

A. "Mr. McKenzie came to the 
meeting and general questions rela
tive to the editorial work were dis
cussed. In the course at conversation 
Mr. McKenzie brought up the question 
of his desire to enter a protest against 
an action taken by the Board of 
Directors of The Mother Church three 
years ago in recording the directors' 
memorandum which was under con
sideration and had been rejected. Mr. 
McKenzie stated that in one of his 
recent conferences with the Board of 
Directors they had read to him the 
minutes of a meeting held in 1916 in 
which the Board of Directors had in
cluded the contents of a memorandum 
which had been presented to the trus
tees. and which, as Mr. McKenzie 
stated, had been rejected by the trus
tees, and it had been agreed by Mr. 
Dickey, Mr. Dittemore, and Mr. Neal, 
as the members of the Board of Direc
tors present, and Mr. McKenzie, Mr. 
Hatten, and Mr. Eustace as members 
of the Board of Trustees of the Pub
lishing Society, that everything in 
connection with the memorandum 
should be in substance wiped out, 
and that we would aU work together 
as Christian SCientists under the 
spirit of the Manual and the Deed of 
Trust. This was unanimously agreed 
to by the six present, and as Mr. M.c~ 
Kenzie said, It was an absolute breach 
of confidence, to, say nothing of its 
being untrue, to have the memoran~ 
dum recorded in the minutes of the 
Board of Directors when it had in 
substance been settled to consider it 
torn up.'" 

Q. Now. you afterwards learned 
that so far as Mr. Dittemore was con
cerned Mr. McKenzie was in error 
there reporting that Mr. Dittemore 
had ever agreed to have this memo
randum wiped out. didn't you? A. 
Well, from this statement. 

Q. That statement Is that Mr. Dit
temore joined with Mr. Dickey in 
agreeing to have this memorandum 
wIped out. You afterwards learned 
that Mr. Dittemore was Insisting on 
that memorandum and that Mr. Mc
Kenzie was in error in· reporting to 
you that Mr. Dittemore had joined 
with Mr. Dickey in agreeing to have 
his own memorandum wiped out? A
My understanding was that at that 
time they all agreed to have It wiped 
out. 

Q. That understanding came wholly 
from Mr. McKenzie, didn't It, In that 

report? A. All I know is tradition 
and history; and I have. always been 
told that at .that meetlng- .. 

Q. Excuse me; never mind what 
you have been told. But your under
standing was founded upon that origi
nal report made by Mr. McKenzie, 
wasn't it? 

Mr. Bates-It is not his memoran
dum. 

The Witness-That is before my 
time; I cannot testify. 

Q. Very good. At any rate. you 
became thoroughly satisfied when 
your own knowledge of Mr. Ditte
more's attitude began here after your 
election to the Board of Trustees, that 
Mr. Dittemore was consistently main
taining the position taken in his origi
nal memorandum of 1916, did you not? 
I think you have so testified. A. Yes, 
sir. 

Mr. Thompson-That is all. 
Redirect Examination 

Q. (By Mr. Whipple.) I will just 
put a single question for fear you 
might feel slighted. In your adminis
tration of the trust have you had any
thing to do with the purchase of sup
plies and the conduct of this very large 
business? A. Yes, sir. 

Mr. Thompson-I do not quite hear. 
Mr. Whipple-He says he has had to 

do with the purchasing of supplies for 
the conduct of this very large busi
ness. 

Q. And have you been consulted 
and given your opinion and aid in the 
matter of business transactions? A. 
Yes. 

Q. Of major importance? A. Yes. 
Q. That is, by the business man

ager? A. Yes, sir. 
Q. H:.t.ve you ever failed-
Mr. Bates-These are questions you 

forgot, Mr. Whipple? 
Mr. Whipple-No, I don't think I 

forgot them except so far as my mem
ory was stimulated by your cross
examination. 

Mr. Bates-If you forgot them-
Mr. Whipple-I thought there were 

these two or three small points in our 
interest that your cross-examination 
had failed to develop and I wanted 
therefore to develop it myself. You 
didn't overlook much in our favor. 

Mr. Bates-If you forgot It I am 
willing you should put it in, although 
it is irregular. 

Mr. Whipple-No, I couldn't say that 
I had forgotten It, I think It Is a mat
ter of redirect properly. 

Q. Did you ever fail to give your 
advice and helpful services when 
called upon in those business matters? 
A. Never. 

Q. And they were business matters 
of major importance? A. Some of 
them, yes, sir. 

Mr. Whipple-That Is all. 
Mr. Bat.es-No questions. 
Mr. Whipple-Mr. Watts-
Mr. Dane-Mr. Whipple, will you 

pardon me one moment? I want to 
bring to the attention of the Court an 
important matter, and it 1s this. Coun
sel for Mr. Dittemore have requested 
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us to- arrange so that they -might take 
the' deposition of John ·.W .. · Doorly, 
who Is now the president of 'The Moth
er Church, because 'they .wanted his 
testimony in' the case of Dittemore v. 
Dickey. Mr. Doorly,has engaged his 
passage to England, where he resides, 
and Is scheduled to saH-at least t 
mean to leave Boston-on Monday. -In 
view of the fact that It ·Is likely that 
the hearings will be adjourned today 
until Monday. it seems desirable, if 
counsel for Mr. Dittemore 'desire to 
use Mr. Doorly, that they should do it 
at this time, and I ask Mr. Whipple 
to extend to Mr. Doorly the courtesy 
of allowing his testimony to go in in 
this irregular way. so that he may not 
be kept here and lose his passage that 
he has engaged to England, which is 
of first importance to him. 

Mr. Whipple-I should be very glad, 
if Your Honor please, to extend every 
courtesy to Mr. Doorly. but we all of 
us have our duties to the administra
tion of justice in this cause. Mr. Doorly 
is not a witness in our caSe at all. 
We have not thought of calling him 
and it would very much interrupt the 
proper procedure, as I think, in our 
case, to have it suspended for the 
purpose of taking his evidence as -
deposition. and it is practically that. 
I should be very sorry to interrupt 
any"further the procedure of our case. 
Your Honor will remember that it 
was-

The Master - One moment, 1\"1r. 
Whipple. I don't quite understand 
your proposition. When do you want 
to tal{e his deposition? 

Mr. Dane-He is here in court, Your 
Honor; we will take his testimony. 

The Master-All right. Then you:' 
suggestion is that you want to cali 
him now and examine him as a wit
ness here? 

Mr. Dane-I understand Mr. Ditte
more's counsel want to use him, and 
if they want his testimony I thought 
that this would be the only opportu
nity they would have to get it. if Mr. 
Whipple would be willing. 

Mr. Whipple-Well, I am very, very 
sorry-

Mr. Dane-I don't think it is very 
long. 

Mr. Whipple-Well, I of course know 
nothing about it, but I cannot have Mr. 
Doorly's testimony injected into our 
case. I feel very strongly about It. 

The Master-If his testimony is to 
be taken in the other case it will I 
suppose at some time or other get into 
the record. 

Mr. Whipple-But not of our case, if 
your Honor please. 

The Master-It won't .appear that 
you have examined him as a witness. 
That will be clear on the record. 

Mr. Whipple-Yes; but-
The Master-At some time or other 

we have got to take it. 
Mr. Whipple-Yes, your Honor._ 
'The Master-Now. if the man is 

anxious to sa.il for England on Mon
day It would seem that we' ought to 
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do all we can properly to accommo
date him. 

Mr. WhlI>ple-But my point Is this, 
if Your Honor please. We have no 
interest in that, and we understand 
that we have the right to go on and 
finish our case, and then counsel for 
the trustees will not be obliged to sit 
by and hear the evidence in the other 
case. We are not parties to it. We 
are not interested in it at all. If we 
can get our own case heard, then the 
evidence which has been taken in this 
case that bears upon the other will fit 
into it, but we may be dismissed from 
further attendance. 

Mr. Streeter. I think I can relieve 
you, Mr. Whipple, on that question. 

Mr. Whipple-Oh, good! 
Mr. Streeter-I want to ask YO\l, 

Mr. Dane, if you propose to put John 
Doorly on the stand yourself? 

Mr. Dane-Mr. Doorly is here at 
your suggestion. . 

Mr. Streeter-That is not the ques
tion I am asking you. Do you pro
pose to put John Doorly on the stand 
yourself? 

MI'. Dane-I think :Mr. Doorly has 
testimony that we will want in the 
case of Dittemore v. Dickey. 

Mr. Streeter-Do you propos€' to 
put him on the stand? 

Mr. Dane-If you do not take his 
testimony we shall. 

Mr. Streeter-Well, the-no that will 
dispose of the whole situation. 

l\Ii. Dane-It will if ~l!'. 'W!lippl~ 
"'ill consent to it. 

Mr. Streeter-It will dispose of the 
whole situation. I will explain that to 
vou In O"oing over this preparation 
,ve 'found ietters, there were laid be
fore me letters, from John W. Doorly, 
the recently elected president 01' ap
pointed president by the directors, 
most severely criticizing in a specific 
way the action of these directors and 
also of the trustees. !'\ow. when I saw 
them I said we w:lnted ~Ir. Doorly's 
testimony; and, knowing that he \\'as 
going away, or going to sail, I sat 
down in Concord and wrote a letter to 
my friend Whipple and my friend Gov
ernor Bates, and I was perhaps incau
tious enough, or too innocent, to re
frain from telling them just what I 
wanted. I quoted in the letter to them 
from Mr. Doorly's letters, where he 
pounded away at the directors, who 
had just apPointed him, and also at 
the trustees. My friends, Mr. Whipple 
and Governcr Bates. haye that, and 
they knew that we wanted the testi
mony of the president of The Christian 
Science Church, who had put himself 
in writing so vigorously against the 
directors and the trustees. I asked 
them if they would arrange to take his 
deposition. Mr. Dittemore wrote to 
Mr. Doorly, who was west, tellIng him 
just what we wanted him for, we 
wanted the facts in those letters, and 
telling him that we wanted to take 
his deposition. A copy of that letter I 
sent to Governor Bates and Mr. Whip
ple, so they knew all about what he' 
wanted. We had a telegram from Mr. 

Doorly saying that he would be here 
in Boston for "two" or three days, I be
lieve, and we supposed" that the presi
dent of this Christian Science Church, 
recently appointed by the directors, 
would come and see us. " 

Alter we got his telegram we saw 
him in court here yesterday-I think 
it was yesterday-and he informed us, 
or informed Mr. Dittemore, that any
thing that he did would be done 
through Mr. Abbott, his counsel. I am 
perfectly free to say that we do not 
propose to put on the stand your wit
ness, and as you say you are going to 
put him on we will wait and cross
examine the gentleman. So I do not 
see that you need to be troubled, Mr. 
Whipple; they are going to put him on 
and they can arrange with you when. 

Mr. Dane-Of couree all I ask is a 
courtesy from Mr. Whipple. I realize 
that he has a right to proceed with hi.s 
case. This is unusual and irregularj 
it rests in Your Honor's discretion as 
to whether the accommodation shall 
be extended to Mr. Doorly or not. I 
had assumed, and I assume from what 
General Streeter has just said, that he 
would desire to use Mr. Doorly as his 
witness, but if he does not, I offer Lo 
call him now. 

J..-Ir. Streeter-Now, you know better 
than that, Mr. Dane. 

The Master-Well, it is settled now 
that he does" not. 

Mr. Dane-I desire to offer him, to 
put him on the stand, and get his tes
timony at this time, and I ask Mr. 
Whipple to waive his objection. 

The !lIaster-1 do r..ot see how I can 
interrnpt the order of the case to do 
that against objection. I think it 
might be propel'ly enough done by 
COll..sent of counsel, but I should not 
feel justified in making that order 
!l.g:!illst objection. 

ilIr. Dane-Do I understand that 
Mr. "Whipple now objects to our put
ting :\1r. Doorly on the stand and tak
in..; his testimo!lY at this time, in "jew 
of the representations that "have been 
made as to Mr. Doorly's necessity for 
sailing on Monday? 

Mr. Streeter-I ought to say, in re
ply to that, that I understood Mr. 
Doorly to have represented that he 
should not sail for two or three weeks, 
although he had arranged to sail, I 
think, on the 8th. 

Mr. Dane-I thtnk he is sailing on 
the Sth, but under certain regulations 
he nlUst be in New York a certain 
number of days before sailIng .. You 
realize, of course, in these days It is 
very difficult to get passage, and many 
obstacles are thrown in the way that 
ordinarily are not encountered. 

. Mr. Whipple-Has he tried to get a 
later passage? 

Mr. Dane-I do not know. 
Mr. Streeter-So far as we are con

cerned, we are entirely indifferent so 
long as you put Mr. Doorly on the 
stand as your witness. 

Mr. Dane-That Is what I ol[er to 
do now. Of course we cannot agree 
to hold Mr. Doorly. He is here now, 
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and we "want to get his testimony. It 
seems to us, Your Honor, that, the 
cases being tried together, the situa
tion is somewhat "different. 

Mr. Whipple-You will pardon me'a 
moment, I desire to put on a short wit
ness, and we shall then close our case. 
I would like to do K today. Then If 
you want to call Mr. Doorly as your 
first witness you will be at liberty to 
do it; you can do that before you make 
your opening .. The next witness I can 
examine in 15 minutes, I think, or 20 
at the outside. 

Mr. Dane-So that there is a reason
able "assurance that you will close 
your case in time for Mr. Doorly's tes
timony to go in ,today? 

Mr. Whipple-Unless we should be 
betrayed into an extraordinarily long 
examination. 

Mr. Dane-I understand that you 
agree that his testimony may be put 
in in advance of the opening? 

Mr. Whlpple-Qh. yes. 
Mr. Dane-I think that is satisfac~ 

tory. 

John R. Watts Sworn 

Q. (By Mr. Whipple.) Mr. Watts, 
will you state your full name? A. 
John R. Watts. 

Q. Where do you live? A. 339 Clark 
Road, Brooldinc. 

Q. What is your occupation or pro
fession? A. I am at present business 
manager of The Christian Science 
Publishing Society. 

Q. How Ion;?: have you held that 
position? A. Since Aug. 1, 1917. 

Q. You cam€' in then as businf!ss 
manager at just about the time that 
two of the trustE'es were elected to 
that position? A. At the same time. 

Q. Had you been connected with 
the Christian Sci~nce organizations. 
or any of them, b(;'fore tnat? A. I had 
been connected with the Publishing 
Society. 

Q. In what position? A. As assist
ant to the husiness mnnager. 

Q. For how long'? A. I hg,",;c been 
thpre six years this month. 

Q. You are a lawyer by education 
and profC'ssion? A. I am. sir. 

Q. And a memher of this bar, of 
Massachusetts? A. I am. 

Q. When were you admitted to the 
bar? A. In 1897. 

Q. Where were you educated for 
your admission to the bar? A. At 
Louisville, Kentucky. 

Q. Did you graduate at any insti
tution or just study and g(>t your ad
mission? A... I graduated at one of 
the colleges, the Louisville Law 
School. 

Q. Did you practice outside of Mas
sachusetts before you came here? A. 
I practiced in New York City. 

Q. And then you removed to Bos
ton? A.. Then I came to Boston. 

Q. And were admitted to the bar 
here? A. YE's. 

Q. Did you practice at the bar here 
before being affiliated with Christian 
Science work? A. No. 



Q. You have, then been a-.resident 
of Boston for about~ A.. Six years. 
. Q. Slx years. ,A. Yes. . 

Q. What ·are your duties as bus
iness man,ager1 A.. --As the .title im
plies, to manage, the business. 

Q •. That Is, of The Christian Science 
Publishing Society? A Yes, sir. 
. Q: I think that has perhaps been 

sufficiently explained, but, in general, 
it is the publication at a dally news
paper and various periodicals and the 
publication of the works of Mrs. Eddy? 
A. Yes. sir. 

Q. Does that cover the thing in a 
general way? A.. I think it does. 

Q. Are you a loyal believer in 
Christian Science? A.. I ·am. 

Q. Are you a practitioner? A.. 
lam. 

Q. And have been for how many 
years'! A.. I have been a practitioner 
for, I should say, five or six years, but 
I have only been in the Journal as 
a practitioner a shorter period of 
time. 

Q. You are a member of The 
Mother Church? A. I am. 

Q. Were you a member of branch 
churches or a br.anch church before 
that? A. I was a member of First 
Church of Christ, Scientist. at Brook
lyn. 

Q. Has your administration of your 
office as business manager brought 
you into contact with the directors 
from time to time? A. Yes. 

Q. Do you know them all as indi
vlduals? A. I do. 

Q. And of course you were em
ployed by and are under the Board of 
Trustees? A.. I am. 

Q. Let me ask you first. and per
haps as a preliminary question, 
whether Mr. Rowlands has partici
pated at all in the administration of 

. the business of the Publishing So-
ciety? A. Very actively, yes. 

Q. Can you state anything If there 
is anything, notable in what he has 
done, to His Honor, as a specific in
stance or instances of what he has 
done? A. I think his larger view..:. 
point and his larger experience have 
been very helpful to us in some of our 
larger transactions. 

Mr. Thompson-If you could speak 
a little louder. It Is pretty dlIDcult to 

- hear from here. 
The Witness-I will try to, Mr. 

Thompson. 
Q. Have you anything particularly 

notable that you have in mind? 
A. One of the things that stands 
out to me is the assistance that he 
gave us in connection with our paper 
contract. 

Q. Will you teJl His Honor about 
that? A. We were disturbed some
what over the shortage during the so
called white paper or print paper 
famine, as to whether we could get 
paper to print our Monitor. We at 
times were quite low on that paper: 
and when the time came to make a 
new contract for the coming year, the 
purchasing department was unable to 
get any bid or help from the Interna-

tional or the other companies. I took 
up the situation, as bUsiness manager, 
with the trustees, and particularly 
with Mr. Rowlands, and through his 
assistance we not only secured a COn
tract, but a contract which, when we 
were finally ready to close it, inst~ad 
of being an advance that we had 
thought we should have to pay, it net
ted us a saving or practicaJly $41,QOO 
for that year. 

Q. Did you attribute to his assist
ance that financial result? A. It was 
all due to Mr. Rowlands' assistance. 

Q. I take it from what you say he 
took the leadership in the negotiation 
as soon as it· was put up to him? 
A. He took almost the entire respon
sibility. 

Q. I will ask you whether that is 
illUstrative of other assistance which 
he has rendered to you-

Mr. Bates-I object. 
Q. -especially in financial admin

istration, but with less important 
financial results? 

Mr. Bates-I object to the question. 
The Master-Will you read me the 

question? I lost the question. 
[The question is read by the stenog

rapher.] 
The Master-I am afraid if it is 

objected to you will have to ask 
directly as to other instances. 

Q. Well, I will ask whether there 
are other similar instances? A. Not 
that stand out as clearly as that. 

Q. But has he rendered assistance 
in other matters? A. In a great 
many instances. For instance, as he 
stated on the stand, with relation to 
the mailing room. Mr. Rowlands was 
able to take up the question of the 
mailing room, the mailing machines, 
and he took the responsibility for 
cleaning up the mailing room and put
ting it in shape, such a condition as 
the mailing room has never been in 
in the experience of The Christian 
Science Publishing Society. 

Q. And was that question an im
portant one in the administration of 
the work? A. It was very i-mportant. 

Q. He spoke of his assistance men
tally. Was it a situation where the 
straightening out of the mental con
dition of the people who were em
ployed was important? A. There 
was in the mailing room a great deal 
of confusion due to the change of 
mailing machines. The old style of 
machine would not permit of our 
catching trains with a morning edition 
of the paper, and in the introduction 
of the new machines, with the confu
sion due to green and new help 
brought about by the war conditions, 
the state of mind of the mailing rOOJ)1 
was one of very great confusion, and 
many times the employees would get 
out of temper and indicate it in many 
ways; and Mr. Rowlands was there, 
and I think he had about 16 hours' 
sleep out at that week; he was there 
day and night keeping the conditions 
right. and when a man was operating 
a machine and the papers would go 
through and all go wrong, he would 
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give the man a word of encourage_ 
ment, and in order to do that he put 
on an apron so as not to attract Spe
cial attention to himself, and worked 
about the room. 
. Q. And worked with the men? A. 

Worked with the men. 
Q. Showing them an example of 

leadership? A. Yes. 
Q. Do you remember other in

stances in which he has exercised a 
similar helpfulness? A. He was very 
helpful to us in getting the mailing 
machines. He was very helpful to 
us when we had a question between 
the Associated Press and the United 
Press, and we could not get the Asso
ciated Press service, in order to han
dle the morning paper; and it was 
throu~h Mr. Rowlands' instrumental
ity that in a day we secured not only 
the United 'Press arrangement. but we 
had the wires all in, the machines in, 
the operators there, and the service in 
operation that night. 

Q. Was that an acquisition of im
portance to your daily paper? A. It 
was, one might say, of almost vital Im
portance. 

Q. What have you Observed with 
regard to his administrative and ex
ecutive capacity in dealing with mat
ters of large aftairs, whether he is a 
slow-minded or active, quick mind? 
A. He is active. 

Q. Does he deal with large affairs 
easily or with difficulty? A. Very 
easily. 

Q. Do you notice a difference in 
men in the way in which they deal 
with large problems? A. I have, 
indeed. 

Q. Both in the manner in which and 
In the capacity they have to deal with 
them? A. Yes. 

Q. Is he a man who has capacity, 
v.-1thin your observation, to deal with 

. administrative questions of major im
portance? A. Yes. 

Q. In a man deallng with large 
affairs, and in that way, is the ques
tion of the time that he spends at it, 
so far as you can observe, of very 
much consequence? 

Mr. Bates-I object. 
Mr. Whipple-You do object to that':' 
Mr. Bates-Isn't that for the Court? 
Mr. Whipple-Why, I thought you 

would get a sort of fUndamental edu
cation by the reply. 

J..lr. BateS-Well, don't bother to 
educate me, Mr. Whipple. 

Mr. Whlpple-WeIJ, I have been 
hopeful before-

Mr. Bates-Give it .up. 
Mr. Whipple-But If you get In that 

state of mind I don't believe I can do 
a thing and I give up hope. I will 
waive the question. I guess you are 
impossible, and I am sorry, because 
you know I think so much of you, I 
thought I would give you a conception 
of big alfalrs. 

Mr. Bates-Yes, I know you do; I 
appreciate those kind words. 

Mr. Whlpple-I thought the way to 
deal with big things would be really 
helpful to you, but I won't press It. 
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: Q. Have you had interviews' with 
the directors. or some of them, since 
these matters ot· .controversy have 
arisen. with reference to the matters 
invo.lved? A. Yes. 

Q. Now, take ·for Illustration this 
Harvey letter. You received that from 
Mr. Harvey? A. Yes. 

Q. It is a letter addressed to you? 
Mr. Bates-Mr. Whipple, I can't quite 

h(>.ar you. 
Mr. Whipple-The Harvey letter. 
Q. I won't read the exhibit, but you 

bear it in mind? A. I do. 
Q. That was addressed to you? A-

Yes, sir. . 
Q. Why? A. Mr. Harvey was the 

representative of The Christian Sci
ence Publishing Society in charge of 
the New York office, under the busi
ness manager. 

Q. Then he was under you? A. 
Yes. sir. 

Q. And therefore it would natu
rally come to you? A. Come to me. 

Q. As bis administrative superior. 
What did you do with that letter after 
It had been transcribed and signed? 
A. I asked the Board of Trustees for 
a meeting, and I presented that letter 
to them. and asked them it I might 
have the privilege of taking it over 
to the Board of' Directors, and, from 
the standpoint of business manager, 
as well as from their standpoint as 
trustees, asking the Board of Directors 
to repudiate that letter-the informa
tion that had been given as indicated 
in that letter. 

Q. Did you do It? A. I did. 
Q. Thereafter did they, or any of 

them, at any time repudiate the letter? 
A. No; sir. 

Q. In any form. You received a 
copy of a letter~.'which Mr. Dittemore 
had sent, which is in evidence? A. Yell, 
sir. I went through the letter, Mr. 
Whipple, reading it to them, calling 
their attention to its untrue state
ments. 

Mr. Thompson-What is that, please? 
Mr. Whipple-To the untrue state

ments. 
Mr. Thompson-In whose letter? 
Q. This is in the letter which yon 

received? A. Mr. Harvey handed to 
me. 

Q. Yes, the Harvey letter. It wasn't 
untruths that had been stated by Mr. 
Harvey? A. No; untruths that were 
reported to have been spread in New 
York. 

Q. That is, the want of foundation 
in the statements that had been made 
in New York, and you pointed those 
out? A. I did, Bir. 

Q. And did you later have confer
ences with the dircctors or a confer
ence, as the situation grew more acute, 
with reference to what intentions or 
purposes the Board of Directors had 
with regard to the PubUshing Society? 
That is, the trustees did not submit to 
the proposals of the directors? A. 
Yes, sir. 

Q. Will you tell us what was said 
on that occasion? A. They asked me 
to come oyer, Jan. 27, to attend a meet-

ing. Mr. Merritt said to me that the 
Board, of Directors wished to know 
where the business manager stood on 
this controversy between the Board of 
Directors and_the Board of Trustees. 

Mr. Whipple"- Can Your Honor 
hear? 

The Master-I will let you know-I 
think I can. 

Mr. Whipple-I notice the stand is 
a little back too far; I think It would 
'be a little easier, perhaps, for His 
Honor to hear If you would sit nearer. 

~The position of the witness stand Is 
changed.] 

Q. Which one of the directors asked 
you where you stood? A. Mr. Merritt. 

The Master-What was the name? 
The Witness-Mr. Merritt. 
Q. Now, will you give the conver

sation that followed, as you remem
ber it? A. I said to Mr. Merritt that 
I stood, to the best of my understand
ing with Principle, and that I could 
not express myself as standing either 
with the Board of Trustees or the 
Board of Directors. And Mr. Merritt 
said, "Well. we hear that you are with 
the Board of Trustees-that you are 
in consultation with them." And he 
said. "Are you the attorney for the 
Board of Trustees?" And I said, UNo, 
Mr. Merritt, they have better counsel 
than I am:' And he said, "Well, we 
should like to know where yon stand." 
He said, "We have had Mr. McKenzie 
over here and he has given us a letter 
showing that he stands with the Board 
of Directors, and Mr. Young has writ
ten us a letter to the same effect." He 
said, "I would like to read you Mr. 
McKenzie's letter." And he said. 
"Now we would like to have a letter 
from you, Mr. Watts." And I said, 
uI am not much of a hand at letter 
writing, and I would rather not write 
a ~etter. I think you understand that 
I have expressed all that I can express 
when I say that I am standing 
squarely with Principle." And some 
of them said. "Well, Mr. Watts, if we 
should send an order over to the 
Board of Trustees declaring a va
cancy, and give you such a notice, 
would you obey our order?" And I 
said, "I should have to first ask you 
on what basis the vacancy had been 
declared." Mr. Dittemore said, "What 
right. Mr. Watts, bave you to question 
any order from this board?" And I 
said, "Simply the right of a thinking 
man." Mr. Dittemore said, "Mr. 
Watts, if the trustees persist, don't you 
know that the movement"-no-ffwhere 
do you think the movement will stand 
on this thing?" And I said to them 
"On the go-off I assume the entir~ 
movement will be with the Board of 
Directors." I think Mr. Dickey said, 
"Mr. Watts, don't you know we own 
that building over there and can put 
those gentlemen out?" I said. "I un
derstand you own the building." Mr. 
Dittemore said. "Mr. Watts, the move
ment wIll not stand by the trustees 
even if they win their sutt, and the 
Church will start Its own publications, 
and we shall make an empty shell of 
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that place if they persist." I said 
"Mr. Dittemore, if, through pride of 
power and human wIll. the time ever 
comes that that splendid business Ie 
made an empty shell of and the move": 
ment a wakens to a realization of the 
fact that the Publishing Society, which 
was f~unded by OUr Leader, and the 
periodicals which were founded by 
0!lr Leader, are destroyed, they will 
rise up and destroy you." Mr. Rath
von said, "Well, Mr. Watts, what can 
we do?" I said, "Stop writing per
emptory orders and letters to' the 
Board of Trustees." I said, "Is there 
anythIng ~rong with the business?"
and they mdlcated-I don't know that 
any wO:d was said, yes or no, but 
they indIcated that nothing was wrong 
with the business. I said: "May I be 
so ~old as to read to you gentlemen 
my Idea of this situation? May I read 
the Bible to you?" And they said 
"Yes," and I turned to the twelfth 
chapter of First Corinthians and read 
the enUre chapter, and severai verses 
In the thirteenth chapter. 

The M~ster-What book is that? 
.The WItness-The Bible - First 

Corinthians, twelfth chapter. 
Mr. Whipple-And part of the thir

te('nth chapter. 
The Witness-And as I finished 

that, 1\1r. Rathvon said, "'VeIl. MI'. 
Watts, but supposing the eye Rhould 
try to take over the duties and respon
sibilities of the ('ar-what would hap
pen?" And I said, "Inasmuch as H 
is not the province of the eye to hear 
it not only would not hear, but it 
probably would lose its sense of sight 
m the transaction." And as far as I 
recall, that w.1.s practically all. I 
said, "Well, we are all friends and 
God reigns," and I excused myself. 
Oh, yes, Mr. Merritt said, "Well, will 
you write us a letter?" And I said. 
"Yes, I will write a letter." And I 
Wl'otc them a letter on Jan. 28. 

.1\{r. WhipplE'! (to Mr. Batcsl-
Have you that letter of Jan. 281 . 

The Witness-I have it. 
Mr. Whipple-You have a copy? 
The Witness-A copy only. 
Mr. Whipple-I t",ke it you have the 

original, Governor? 
[A lettC'!1" is produced by Mr. Bates.] 
The Witness-I have a copy of the 

letter, sir. . 
Mr. Whipple-The letter, if Your 

Honor please, whiCh I will now offer, 
is dated Jan. 28, 1919. It Is stamped 
"Read, Jan. 28, 1919, C. S. Board of 
Directors." It is from thp. office of 
the business manager of The Chris
tian Scip.nce Publishing Society. 

[COllY of Exhibit 89] 
"Jan. 2S, 1919. 

"The Christian Science Board of 
Directors. 

"The First Church of Christ, Scientist 
"Falmouth and St. Paul Streets, ' 
"Boston. Mas~achusetts. 
uDear Friends: 

"At the meeting of your board YC::I

terday, which I was rflquestcd to at
tend, the ditrerences between your 



board and the. Board of Trustees were 
referred to, and I was requested ·by 
your board to state definitely whether 
I . was .:with the Board of Directors or 
with .the. Board of Trustees,' and, In 
the event· of an order issuing from 
your ··board to me advising me that 
you bad d·eclared a vacancy in the 
Board of Trustees, whether I would 
compiy with orders from your board 
relative to such declaration of va" 
cancy. 

"Being somewhat advised as to the 
questions at issue between the two 
boards, and deploring the situation 
because of its effect on the business 
of the Publishing Society, I can but 
urge, in view of the absolute honesty 
of purpose expressed by both boards 
in their loyalty to the Manual and The 
Mother Church, what I believe would 
be the prayer of every loyal Christian 
Scientist-that such a controversy be 
kept out of the courts, and be. settled 
by both boards from the standpoint of 
demonstration as Christian Science 
practitioners and teachers, and as 
loyal members of The Mother Church. 

"In the event the two boards are 
unable to make this demonstration, I 
should feel It my duty to the Office of 
business manager to refuse to pledge 
in advance my loyalty to either board. 
This, as you know, I have consistently 
refused to do. I recognize that the 
Board of Directors is charged with the 
responsibility of government in full 
charge of the affairs of The Mother 
Church. but I recognize. also, that the 
Board of Trustees has its responsibili
ties under the Manual and the Deed 
of Trust, both of which must be used 
to a proper ascertainment of the reR 

sponsibiltties of both boards, and 
neither of which can be ignored. I 
refuse to believe" that the two instru
ments given by our Leader are ir
reconcilable. 

,"The office which I hold makes It 
my duty to protect the business of 
The Christian Science Publishing So
ciety, and inasmuch as the differences 
between the two boards necessarily af
fect this business, possibly to its in
jury, I leel It my duty to decline to 
state In advance what, if anything, I 
should do in the event your board 
should declare a vacancy. 

"With cordial good wishes, 
HVery sincerely yours, 

(Signed) "JOHN R. WATTS, 
"Business Manager." 

[An original letter, dated Jan. 28, 
1919, signed "John R. Watts, Business 
Manager," addressed to The Christian 
Science Board of Directors, is marked 
Exhibit 89.J 

Q. Mr. Watts, you have used the 
term, or you have used "the expression, 
in quoting your conversation with the 
directors, that you stood by PrinCiple 
or stood upon Principle? A. Yes, sir. 

Q. I understand that that term In 
Christian Science Is used somewhat 
dltferently from the ordinary current 
meaning of the word? A. Yes. 

Q. WIII you explain to His Honor 

what is meant by "Principle" used as 
you used it, and perhaps used as Mrs. 
Eddy··used it? A:. I shan·endeavor :to 
do it. The word· "Principle," as used 
by a Christian Scientist, is· synony-
mous with God. . 

Q. And that practicaIly Is the defi
nition of it? A. 'Yes, sir. 

Q. You used the term In this let
ter ·"demonstration". in this connec
tlon-"and be settled· by both boards 
from the standpoint of demonstration 
as Christian Science practitioners and 
teachers, and as loyal members of The 
Mother ChUrch." That term has been 
used in the testimony but I do not 
think that an explicit statement has 
been made of just what it means 
among Christian SCience followers and 
believers. Will you state that? A. 
Why, demonstration-one hesitates to 
make a statement in connection with 
that. 

Mr. Streeter-I can't quite hear you. 
The Witness-I say one natilrally 

hesitates to make any statement in 
connection with words in Christian 
Science because our Leader has so 
aptly and well covered everything of 
that nature in her works, but "demon
stration" with Christian Scientists is 
one of the most important phases of 
Christian Science in that we take the 
position that words are of no avail 
unless your words are subject to dem
onstration or proof of what you are 
doing. In othE"r words, a demonstra
tion in connection with a healing is 
the man getting well. 

Q. In a certain measure, judging by 
the results and by the fruits? A. By 
the fruits. 

Q. And when you speak there of 
its being settled by demonstration it 
means that they should get together 
and do it? A. It means not only to 
get together and do It but not to de
pend upon material means and meas
ures any more than you "Would in a 
sick case depend upon material medi
cines or remedies or things of that 
sort. 

Mr. Whipple-Of course the Court 
takes judicial notice of the contents 
of the Bible? 

The Master-We have agreed to that, 
I think. 

Mr. Whipple-And I therefore do not 
need to make it a part of the record· 
unless some one asks to have it read. 

The Master-You might hand It to 
me if you have got It there. 

Mr. Whipple-Yes, Your Honor. 
Chapter xii. 

The Master-These verses that I see 
marked here are the ones that the wit
ness says he read, are they? 

The Witness-No, I read the entire 
chapter. 

Mr. Whipple-He read the entire 
Chapter xii and the first part of 
Chapter xttt. Those marks were put 
on, evidently, by· the owner of the copy 
which Your Honor has for s·/)me other 
purpose-for emphasis of those par
ticular phrases. 

The Master-AIl right. AIl 01 
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Chapter xii -and certain ·verses ot 
Chapter xiii 1 
.. Mr. Whipple-Yes, the 11rst verses ot 
Chapter xll1. . ..;' ," , " 

Mr. Bates-How many verses? 
, The Wltness-"-l.thlnk It was slx .. slr. 
Mr. Whipple-He thinks the first six 

verses at Chapter xiii.. ' 
Q. You. said you asked if" there was 

any complaint of the business adminis_ 
tration .of the affairs .of the trust, and 
while you CQuid not .8ay the words in 
which the assent was given, there was 
an assent that there was no complaint? 
A.- Yes, sir. . . 

Q. Let me ask you whether up to 
that time anyone of the directors 
since you had been the business man
ager of the trust had complained with 
regard to its administration to you? 
A. Never a single time. 

Q. Had you heard of any complaint 
being made which was brought to you 
from any other sour-ce? I mean any 
complaint by the directors? A. Yes, 
once. 

Q. What? A. I was told at one 
time that Mr. Dittemore was com
plaining, and I went over and I called 
at Mr. Dittemore's office and spoke to 
him about it, and I said to him that I 
had heard something of that nature 
and that I wanted to come over and 
WJok at him and have him look at me 
as man to man, and if there was any
thing that was not entirely right in 
connection with the publishing house 
I ought to be gladder and more alert 
to learn it than anybody else-and if 
there was somethlng I would be aw
fully glad to hear it. Mr. Dittemore 
said to me, "Mr. Watts, I have never 
said a word about you or against the 
management of the Publishing Society. 
I have at some times thought maybe 
you were introducing a lot of efficiency 
in "the publishing house without a 
proper degree of demonstration Ilnd 
practice of Christian Science, but," he 
said, "I have not expressed that to 
anybody and I have nothing to critiCize 
you for, or the management of the 
Publishing Society for." 

Mr. Thompson-Will you give me the 
date of that? 

Q. What was the date of that? A. 
I don't know. Mr. Dittemore may be 
able to recall. 

Q. Can you give me approximately 
the date? A. Anything I should say 
would be a guess on that. 

Q. An right, guess. You are the 
best guesser there is on that subject. 
A. I should say about November. 

Mr. Thompson-What year? 
The Wltness-Of 1918. 
Q. Of 1918? A. Yes, sir. 
Q. Had you heard any other crit

icisms than that, either directly or 
indirectly? A. Not one word, so far 
as I know. 
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Q. Now, in point of fact, what h!lc1 
been the results of the business whne ( 
you were administrator, adminlster~ 
lng it, from yE'::tr to year? Have you 
the fignres that will show what the 
profits were? A. Yes, sir. 

Q. Wbat were they? .Just state 
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them in ~ither six-months or annual 
periods. All I want you to give is just 
the result in figures. That looks 
pretty menacing (referring to a black 
portfolio produced by the witness). 
A. No, sir; I promise not to occupy 
many moments. Our profits for th~ 
year of 1913 were $94,916.33. 

Mr. Bates-I could not hear the 
answer. 

Mr. Whipple-Just a moment. A 
little louder and a little clearer. 

The Wltness-I beg pardon.. Let 
me correct those figures. Strike that 
out. The profits for the year endin.g 
Dec. 31, 1913, were $164,000. I am 
going to leave the cents oft Is that 
all right? 

Mr. Whipple-Yes. 
Mr. Bates-What year was that? 
The Master-I understood that t.o 

be 1913. 
The Witness-1913. 
Mr. Whipple-Yes. Now 1914. 
The Witness-1914, they were $135,-

000. I am going to leave off the cents. 
Q. Yes. 1915? A. $224,700. 
Q. 1916? A. $258,900. 
Q. 1917? A. For the year 1917 we 

did not take an inventory until March 
30th, so as to throw it past the holi
days. That was by agreement with 
both boards. And for the period of 
15 months our net profits were $513.-
869. Tbat Is for the year of 1917 and 
for the first three months of 1918. 

Q. That covered about- A. Fif
teen months. 

Q. About nine months of your ad
ministration as business manager? 
A. Yes. I should say, rather-

Q. And six months as assistant 
business manager. And that is the 
first<,.nine months, of the administra
tion~ of the present Board of Trustees'! 
A. Yes, sir. 

Q. All rigbt. 1918. A. 1918, $518,-
999, for the period of 12 months. 

Q. For the period of 12 months. So 
far as your figures for a year later 
than that are concerned, of course 
you have only entered upon it? A. 
Yes, sir. 

Q. Tel! us about The Monitor, 
whether it has been improving in 
prosperity or otherwise? A. Yes, sir. 

Q. Without going into specific fig
ures, you may-

A. The Monitor went on-
Q. -give us the principal figures 

that are Indicative of that- A. I will 
try to. 

Q. -to you as a business man
ager. A. The figures yesterday, as 
I remember it, wt"re approximately 
correct relative to The Monitor and-

Q. Let me ask whether The Monitor 
is now, as you view it, on a paying 
basis? A. It is on a paying basis. 

Q. How long has it been so? A. 
Since February, 1918. The month of 
March, 1918, we had a profit from the 
Monitor. 

Q. Is it increasingly so? A. Well, 
the conduct of a newspaper is not a 
proposition of "increasingly." One 
month you wIll be above, and another 
month you will be below. You have 

to take it on a yearly average to get 
a true basis for a newspaper. 

Q. Let me ask you if there is any 
such paper as The Monitor published 
in the United States, other than The 
Monitor? A. I am sure there Is not, 
sir. 

Q. Its chief feature is what? A. In 
its publlcation of-in its international 
aspect. 

Q. Well, that Is what I wanted to 
get at-in its international aspect. 
A. Yes. 

Q. That is, international news, 
from every part of the world? A. It 
is international in its circulation; it 
is international in the news it gath
ers; and it is the only paper in the 
world that is international in the 
treatment of the news which it pub
lishes. In other words, news that 
might be very interesting to Boston 
people would not be interesting to 
New York people, necessarily. The 
treatment of the news must be so that 
the thing that occurs in Boston must 
be of interest to the entire world to 
mak-c it international in its scope. 

Q. The Ultimate object of the pa
per, besides becoming a great news
paper internationally, is to promote 
the Christian Science movement? A. 
I think that Mrs. Eddy's statement of 
that, that it is to spread the science 
which operates unspent and to injure 
no man, but to bless all mankind, Is 
my best statement of the purpose of 
The Monitor. 

Q. And that is printed as the 
watchword of The Monitor, is it not? 
A. Yes, sir. 

Q. That saying of Mrs. Eddy, which 
all Christian Scientists believe to have 
been inspired'? A. That is in her 
works, and was the first editorial in 
the first edition of The Monitor by Mrs. 
Eddy. 

Q. Something has been said about 
a withdrawal ot money from the ac
counts In the banks, and putting It In 
a sataty deposit vault. Do you know 
about that? A. Yes, sir. 

Q. That was an administrative 
matter, was it? A. Yes, sir. 

Q. Will you tell His Honor all 
about it? A. As the business man
ager, when I found this controversy 
becoming somewhat acute, I requested 
the chief accountant to withdraw from 
our bank, the FIrst National Bank, or 
any of the others where the accounts 
justified it, amounts In lots 01 $10,000 
()r $15,000. She accumulated previous 
to Feb. 1 $60,000, all of which I think 
she drew from the First National Bank. 
That was all put in a safety deposit 
box. 

Q. In ('ash, or certified checks? A. 
Cash. 

Q. Cash? A. The purpose of that 
was, in the event of an injunction by 
either of the boards, or any interfer
ence in any way by anybody, the bust..;. . 
ness manager would be able to take 
care of the pay roll at· the employees, 
our pay roll being about between $13,-
000 and $14,000 a week. On Feb. 1 I 
was notified by the Board of Trustees, 

189 

and foHowing the attorneys' confer~ 
ence, that the whole thing was dis
posed of, and· that both boards. had 
agreed to settle· their differences. 
Whereupon I -instructed the chief ac~. 
countant to deposit that money im
mediately In the bank, which she. did. 
Later on, with the reopening ot the 
controversy, I didn't know where it 
might lead to, and I again asked the 
chief accountant to accumulate SOme 
funds, and she then accumulated $80,-
000, which she carried in a safety de
posit box. When the injunction was 
granted by this court; preventing any 
interference with the business, within 
a day or so afterwards the money was 
all redeposited back in the First Na
tional Bank. None ilt it was borrowed, 
however. It. was our own money. 

Q. You had access to the box 
yourself? A. Yes, sir. 

Q And perhaps you were the only 
one? A. No; the chief accountant 
and myself. 

Q. It was an administrative meas
ure to prevent the interruption of your 
business? A. Yes. 

Q. The advertising in The Monitor, 
has that been increasing? A. Con
stantly, both In-

Q. A steady increase? A. Yes, a 
very happy increase. 

Q. Some suggestion has been made, 
perhaps, rather, a query has been 
suggested, as to whether your rep-re
sentations of circulation on which you 
asked for advertising are absolutely 
correct. What do you say to that? A. 
We never have, so far as I know, re
ceived knowingly, and certainly never 
have solicited, a dollar's worth of ad
vertising on the basis of circulation. We 
have consistently refused to do It. 
But the figures of our circulation as 
published are as nearly true as it is 
possible for us to ascertain that fact 
with our accounting department. 

Mr. Whipple-You may inquire. 
Mr. Bates-Does Your Honor Wish 

to take an intermission here? 
The Master-We will pause here for 

a few minutes. 
[Recess from 12:02 p. m. to 12:15 

p.m.] 

The Master-Mr. Whipple, you are 
through with your examination? 

Mr. Whipple-Yes, Your Honor; we 
are waiting for Governor Bates to go 
forward. 

Mr. Bates-May I state to the Court 
the reason for the delay? General 
Streeter WOuld like to be away this 
afternoon, but he wants to be here 
when Mr. Doorly testifies. We would 
like very much to accommodate him, 
but Mr. Doorly, if he stays, has got to 
stay here in Boston until Monday 
morning, giving up several days that 
he would like to spend in New York. 
Therefore we d.a not teel that we have 
any right to agree, in case he could 
be reached this afternoon, that he 
should not be put on at this time, al
though we would like to accommodate 
General Streeter. The only way we 
could accommodate him would be to 
agree that he might be put on now, it 



Mr. Whipple would consent to it, and 
then General Streeter CQuld get away 
this afternoon it he wanted to. 

Mr. Whipple-Let us go right ahead 
and take our chances; you may be able 
to "finish him this afternoon. 

Mr. "Bates-Yes; but that does not 
allow General Streeter to get away 
this afternoon, that is the trouble. 

Mr. Whipple-The General is more 
interested in the orderly progress of 
the case than in getting away. 

Mr. Streeter-I understand, Gover
nor Bates, that if this arrangement 15 
made that Mr. Whipple will agree we 
may put Mr. Doorly on Monday morn
ing. 

Mr. Bates-Yes; but you ask us to 
keep Mr. Doorly here until Monday 
morning in order that you may get 
away this afternoon. 

Mr. Streeter-Well, all right, I will 
stay here. The result will be that you 
won't get at Mr. Doorly this afternoon. 

Mr. Bates-If you feel confident of 
that why don't you just go away? 

Mr. Streeter-Well, I d-on't know 
what you would do if I went away; I 
am not wholly onto you. 

Mr. Bates-Well, I will protect you 
as far as pOSSible, General. 

Cross-Examination 
Q. (By Mr. Bates) Mr. Watts, you 

may have answered one or two of these 
questions that I will ask you in con
nection with Mr. Whipple's prelimi
nary examination, but there was a 
good deal of noise outside and I could 
not hear all of your answers. You 
were educated for a lawyer? A. Yes. 

Q. And are a member of the bar? 
A. Yes. 

Q. What bar? A. The bar at 
Louisville, Kentucky, the bar at New 
York City, and at Boston. I haye 
been admitted to all three of them, and 
am a member in each of those states. 
yes. 

Q. You are a member of the Suf
folk bar? A. Yes; and also of the 
United States-several of the Circuit 
Courts and Courts of Appeal, and of 
the United States Supreme Court. 

Q. And when were you admitted to 
the practice of law first? A. I think, 
sir, it was in 1897. 

"Q. And have you ever practiced 
1& w? A. All my life until I came 
here, sir. 

Q. All your life until you became 
connected with the Publishing SOCiety? 
A. Yes, sir. 

Q. And have you at times acted as 
counselor and adviser of the Board of 
Trustees? A. Never once, sir, in this 
particular controversy. 

Q. Well, have yoU in other things? 
A. Once or twice, where we had a 
question of a patent, a claim of in
fringement by Bome wood machinery 
corporation, or something of that sor.t, 
on the machine that we bought from 
the Goss printing plant. I took quite 
an active interest in that, in trying to 
protect the Publishing Society, with 
other counsel of course. 

Q. Well, in general, I aSSume .1.S 

you have consulted with the trustees., 
being a lawyer by education, you h~v8 
given them "such" advice as you co"uld 
when they asked for" it? "A. No, I 
don't take it as advice. I have con
sulted with them and ,,'e have talked 
over things generally from the stand
point of the trustees and the busines::3 
manager. 

Q. Have you advised them in re
gard to what you thought" shOUld or 
should not be done? A." I suppose I 
have. I thought you meant as a law
yer. I have tried to keep away from 
that since I have been business man
ager. 

Q. Was it necessary when you be
Came a ChrisUan Scientist for you to 
forget all that you had learned as a 
lawyer? A. No. I said since I had 
become busIness manager. 

Q. Well, was it necessary, in order 
to discharge your duties as bUSiness 
manager, to forget all that you had 
learned as a lawyer? A. No. 

Mr. Whipple-I pray Your. Honor's 
judgment. Isn't it a futile waste of 
time to put such questions? They 
seem to be satirical, but they are not 
even that. 

Q. Mr. Watts, you were consulted 
in regard to this controversy, were 
you not. A. As business manager. of 
course, I was consulted. 

Q. And did you think that, as busi
ness manager, rather than as a law
yer, you could put your interpretation 
Upon the Deed of Trust and the effect 
of the Manual? A. Oh, no. I, of 
course, used my whole experience as 
a lawyer. 

Mr. Streeter-I don't quite hear 
you, Mr. Watts. A.. I, of course, used 
my whole experience as a" lawyer and 
What I knew as to the law in connec
tion with my attitude on the Deed of 
Trust. 

Q. Then you were consulted in re
gard to it? A. No, I don't think they 
consulted me as a lawyer, if that is 
what you mean. 

Q. Well, they knew you had been 
a lawyer, did they not? A. Yes, sir. 

Q. And they consulted you in re
gard to the matter? A. Yes, sir. 

Q. And their records shoW that 
you were consulted in regard to this 
letter which they sent on Sept. 30. 
1918? A. No, sir. 

Mr. Whipple-That I object to. 
The Witness-No, sir; they do not. 
Mr Whipple-The records do not 

show any such thing. 
Q. Doesn't the record show it was 

read to you? A. Yes, sir. 
Q. And you approved of it? A. 

Yes, sir. 
Q. You don't call that a consulta

tion? A. Why. they simply read the 
letter, handed us the letter, and said 
that the editors and bUsiness man
ager should be acquainted with the 
qlosition that had been taken by the 
Board of Trustees j and we all at us 
read the letter, and, 80 far as I was 
concerned, I approved of it heartily. 

Q. Did you appr-ove of the contents 
of the letter? A. Yes, sir. 
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Q. And it expressed YOUr views? 
A. I don't know that I did that. 

Q. " Well, I satd, the letter expressed 
YOllr views then? A. I should not 
say definitely that it did. 

"Q. "Well, what did your approva], 
then, amount to? A. That I ap~ 
proved of the position that they Were 
taking and approved their sending 
that letter as an expression of" their 
views. 

Q. But not as an expression of 
your views? A. I think they were 
my views but I did not approve it on 
that basis. 

Q. Didn't they understand that it 
agreed with your views? A. I don't 
know. 

Q. Wasn't that what they asked you 
in regard to it? A. No, sir; I don't 
think it was. 

Q. You didn't think they asked your 
permission to send it out as an expres~ 
sion "of their views, did you? A. No. 

Q. What did you think they asked 
you for, .then? A. I thought they sub
mitted it to me as business manager, 
so that those occupying the important 
position of editors and business man
ager should know of the controversy 
and the stand in this matter taken by 
the trustees. 

Q. Well, if it was merely to give 
you information they wouldn't have 
asked for your approval, would they? 
A. I don't know that they asked for 
my approval. 

Q. Doesn't the record _ state that 
you approved it? A. I assume that it 
does, but I don't remember-

Q. Didn't you hear the record read 
-this morning? A. Yes, sir; but I do 
not know that they asked for it. 

Mr. Bates--Can't we agree that the 
record so states? 

Mr. Whipple-The record does not 
state that they asked for his approval. 
The record says that they approved it, 
but "it does not say that the trustees 
asked for their approval. You as]r 
one question and then slide on to an
other as if you asked a different 
question. 

Mr. Bates-It is immaterial to me. 
Q. If the record says that they 

approved it, is it a fact or isn't it? A. 
Surely. 

Q. Then it is a fact. Then at the 
time that you met with the directors, 
about which you have told, when they 
sent for you and asked if there was 
not some way which you could sug
gest by which this could be arranged, 
you t-old them you were going to as
sume a neutral attitude, didn't you? 
A. No. 

Mr. Whipple-Just a moment. You 
have not quoted at all what he said 
the directors said to him. 

Mr. Bates-Will you give me the 
letter which I let you have and which 
you put in as an exhibit? 

Mr. Whipple-Certainly. But there 
is not any "such testimony as to what 
the directors asked him. He said the 
directors asked him how he stood on 
the matter. 
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Mr. Bates-You put in that letter. 
the substance--

Mr. Whipple-Not that they wanted 
-to' arrange something. 

Q. You put in the letter the sub
stance of your statement to the di
rectors. did you not? A. No. That 
letter is, ,not the substance of my 
statement to the directors. That is a 
-part of it, but it 1s not my first state
ment to the directors. 

Q. Did you not testify that you 
.made the statement- that you would 
not declare in advance what your po
sition was going to be? A. Yes, sir. 

Mr. Whipple-I pray Your Honor's 
judgment. The record is open here. 

Mr. Bates-I have a right to ask him 
if there is any question about it. 

Mr. Whipple-You have within a 
certain limit, but when it is simply 
occupying time-

Mr. Bates-You are occupying time, 
Mr. Whipple, and I will ask you to 
kindly refrain from it. You said you 
would take 15 minutes, and it is 
nearly 50. 

Q. Now, Mr. Watts. I ask you if 
you did not state, in substance, that 
you said to the directors that you were 
not eoing to commit yourself on either 
side of the controversy, that as busi
ness manager you did not think you 
ought to? A. I said I was going to 
stand with Principle. 

Q. Didn't you testify substantially 
to what I have said? A. I thought I 
could not take a position-

Q. You are not answering my ques
tion. Didn't you testify substantially 
what I have stated? A. If you bring 
into the statement that I said-

The Master-No, Mr. Witness-
. " A. (Continued) No, I did not state. 
in substance., ~-; 

Q. Tell me what you did say, be
cause I certainly understood you to so 
state. A. I said to the Board of 
Directors that I could not take a stand 
on either board and that I should have 
to stand with Principle. 

Q. And at the time that you made 
that statement to them you had al
ready committed yourself by approv
ing the letter of the trustees on Sept. 
30, hadn't you? A. Not at all. 

Q. Well, the record seems to in
dicate It. 

Mr. Whipple-I move that remark 
be stricken out. 

The Witness-May I explain, sir? 
Mr. Whipple-The record Indicates 

no such thing. 
The Master-What the record indi

cates Is a matter of argument later. 
I do not think we need to have it 
stated now. We will strike it out. 

Mr. Bates-It may be struck out. 
Q. Did you tell the Board of Di

rectors that you had been cailed in 
and that that letter had been read to 
you and that you had approved it on 
Sept. 30, as the attitude of the trus
tees? A. No. That Is-

Q. That is all: you have answered 
my question. A. May I add to that

The Master-I think you have an
swered it. 

Mr. Whipple-He desires to make 
an explanation or qualification. 

A. (continued) I had theretofore, on 
Jan. 2, told the Board' of Directors 
exactly where I stood on this proposi
tion. 

Q. Well, then, your statement that 
was made on Jan. 27 was inconsistent 
with the statement that you had made 
previously to the board? A. Not in 
the slightest. 

Q. Well, I wish you would explain 
to me, Mr. Watts, how you approved 
of the letter stating the trustees' po~ 
sition on Sept. 30, and then stated to 
the Board of Directors on some date 
in January you approved of the trus
tees' position, and then on Jan. 27 
stated that you had not taken and 
was not taking either side and did 
not propose to? 

Mr. Whipple-I object, if Your 
Honor please, because he has stated 
no such thing as Governor Bates has 
now narrated. And of course he can't 
explain Governor Bates' misconcep
tion. All he could explain would be 
his own testimony. 

Q. I find your testimony irrecon
cilable as I hear it. Mr. Watts. A. I 
shall be glad to explain my view of it 
if-

The Master-Suppose you let him 
try. 

A. (continued) Mr. BatE'S. there is a 
vast difference between a position 
called neutral and the position called 
"standing with Principle." One can 
well stand with Principle and agree 
with right viewpoints of one board 
and right viewpoints of another. but 
not expressing to either board ap
proval or disapproval of one thing or 
the other. I never approved-I have 
never stood with the Board of Trus~ 
tees. and the Board of Trustees have 
consistently said to me. "We do not 
want anybody to stand with us; stand 
with Principle. with the highest that 
you know of right. and to the extent 
we are standing with Principle we will 
find ourselves together; but do not 
stand with us," and they have said 
exactly the same thing to the entire 
Publishing House. I do not know 
how better to explain it. 

Q. When you say you are standing 
with Principle, under your definition 
you are, of course, standing with God? 

A. My highest concept of right, of 
justice, and honesty, and intelligence. 

Q. Then the statement in the rec~ 
ord that you approved the letter has 
no significance? A. Not for the pur~ 
poses of this statement-I should not 
think so. 

Q. It has no significance as indi
cating that you approved the views 
therein stated? A. I did approve the. 
views therein stated. 

Q. Well, you did approve them? 
A. Yes. 

Q. And you told the trustees you 
did? A. No, not that I remember. I may 
have said I approved the letter, but 

. it was not on the basis, Mr. Bates, of 
approving-I wonder If I can ditrer-
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enUate there clearly. A letter writ
ten by the Board of Trustees was 
their own demonstration; and they 
had their right to take their own 
position and send the letter. What I 
was doing, and I believe the two edi
tors were doing, was approving the 
position taken by the Board of Trus
tees for themselves-not for us at alL 

Q. Then all your approval meant 
was that you saw no objection, if that 
was their view, to their sending the 
letter? A. No; it also-when I said 
I approved the thing, that indicated 
that I believed the statements they 
were giving were true. 

Q. That is what I had supposed. 
Then when you had your conference 
·with the directors on Jan. 27 you 
were in the position of the man who 
had approved of the position taken by 
the trustees? A. I had so told them 
on Jan. 2. 

Mr. Whipple-Told the directors? 
The Witness-Yes, sir. 
Q. You did not teU them so on the 

27th? A. No; because I had gone 
into the thing quite fully by illustra
tion on Jan. 2. I did not repeat it. 

Q. Was it the fact that you believed 
the two instruments given by Mrs. 
Eddv are reconcilable? A. Yes, sir. 

Q.~ And you still believe them to 
be? A. I do. sir. 

Mr. Whipple-Do you want to de
fine what you mean -by the "two in
struments given by Mrs. Eddy"? What 
you referred to? 
. Mr. Bates-I refer to this statement 

in the letter, "I refuse to believe that 
the two instruments given by our 
Leader are irreconcilable." 

Q. You understand what two in
struments I refer to? A. Yes, sir . 
The Manual and the Deed of Trust. 

Mr. Whipple-What is that? 
The Witness-The Manual and the 

Deed of Trust. 
Mr. Whipple-That is right. That 

is what I wanted to get clear on the 
record. You mean the Manual aud 
the Deed of Trust? 

The Witness-Yes, sir. 
Q. ~ow. what was your first con

nection with the Publishing Society? 
A. I was employed in the credit de
partment. 

Q. And when? A. 1913. June 20, 
I think it was. 

Q. In what capacity? A. In charge 
of the Credit Department. 

Q. And how long did you continue 
in that department? A. Well, I had 
more or less supervision of the de
partment clear up to the time that 
I accepted the office of business man
ager. 

Q. Is there an assistant business 
manager? A. There· was-no, not 
carrying that title. 

Q. Were you ever assistant busi
Dess manager? A. No. sir. 

Q. Then when Mr. Whipple asked 
you if a part of these approvals were 
made while you were business man
ager and the rest while you were as
sistant business manager, he was ill 
advised. I assume. 



"A: No. I was in eftect assistant 
bn-siness manager, but the title was 
"assistant to business manager." 

Q. Oh, you make a distinction? 
A. I did not; the trustees "have 
made the distinction. 

Q. Between an assistant business 
manager and the assistant to business 
manager? How long were you assist
ant to bUsiness manager? A. Ob, 
I should guess about three years. Two 
or three years. 

Q. Then you were promoted to busi
ness manager? A. Yes. sir. 

Q. When were you made business 
manager? A. Aug. 1, 1917. 

Q. That is when you -began your 
duties? A. Yes, sir. 

Mr. Bates-I offer a letter from Mr. 
Watts under date of July 28, 1917. 

Mr. Whlpple-I won't stop to read 
it, because I shall hear it when you 
read it. I have no objection to it. 

Mr. Bates-The letter is signed by 
Mr. Watts, dated Brookline, July 28, 
1917. to The Christian Science Board 
of Directors, Boston, Massachusetts. 
(Rea<ling) : 

[COpy of Exhibit 90.) 
"Brookline, Mass., July 28, 1917. 

uTbe Christian SCience Board of 
Directors, 

"Boston, Massachusetts. 
"Gentlemen: 

uYour letter of July 24, stating the 
aetion of your board in electing me to 
serve as business manager of The 
Christian Science Publishing Society, 
beginning Aug. I, 1917, was received. 
This position I accept gratefully, and 
thank you for your confidence in giv
ing me this important work. 

"The past four years' association 
with this office impresses upon me its 
responsibility. My constant ellort 
ohall be to keep so clooe to God that 
my footsteps shall be In accord with 
His teachings and those of our Leader, 
and that I may always ·follow and re
joice.' It Is my Father's business 
·and the government shall be upon His 
shoulders' (Isaiah 9:6.) 

"Sincerely. 
(Signed) "JOHN R. WATTS" 

Q. And you were elected by the 
directors as business manager of the 
Publishing Society? A. I was notl· 
fied by them of my election. 

Q. You were elected by the direc
tors as business manager-

Mr. W'hipple-I pray Your Honor'8 
Judgment. 

A. They notified me they had 
elected me. 

Q. They notified you they had 
elected you? A. Yes, sir. 

Q, And then you sent them this let
ter? A. Yes, 'sir. 

Q. And then you began your dUties 
about the 1st of August? 

Q. And you were elected by the di· 
rectors also in 1918,-reelected? A
They notified me -that they had re· 
elected me. 

Q. And the elections have alway.s 
been annually, have they not. so far 
as your knowledge goes? 

Mr. Whipple-You mean, the notice 
of elections? 

Mr. Bates-The elections. 
Mr. Whipple-That I object to. He 

knows nothing about your, records ex
cept by hearsay. The notices· hav,e 
com~. 

Q. Do you know, Mr. Watts, 
whether or not the directoTs have' re· 
elected you annually up to the present 
year when the controversy was on? 
A. There was only the original elec
tion and the reelections, as you term 
them, once, because it was August, 
1917, and then the following July, 1918, 
and I have had no notification since 
then. 

Q. Well. you were reelected in 
June, 19181 A. Mr. Bates, you want 
me to use the word I was "elected." 
I am saying to you frankly that I was 
notified that I had been elected, and I 
have no doubt that I was. But I do 
not know it ot my own knowledge. 

Q. Notified that you had been 
elected by the Board ot Directors? 

. A. Yes, sir. 
Q. Now, what was your salary 

when you first became business man
ager? A. I thinl[ it was $7200. 

Q. And was that the same as your 
predecessor had had? A. I am not 
quite clear on that. I think it was. 

Q. And has it been increased since? 
A. Yes, sir, to $10,000. 

Q. Has there been more than one 
increase? A. I think not. 

Q. And when was the increase 
made to $10,OOO? A. May I answer 
in just a moment? I can give it to you 
accurately then. 

The Master-Is there any question 
pending? 

Mr. Bates-He Is looking up the in
formation for the answer. 

The Master-Don't you all know 
when it was? Can't we shorten it? 

Mr. Bates-I know, and il they will 
accept my statement-

The Master-Is there any dispute 
about it? 

Mr. Whipple-I don't know the first 
thing about it. if Your Honor please. 
There is not any dispute about

The Witness - Oct. 1, Governor 
Bates, 1918. 

Q. Now, I read from the record of 
Sept. 30, 1918-

Mr. Streeter-Is that the directors' 
records, Governor Bates? 

Mr. Bates-The trustees' records. 
Q. I am reading from the record 

of the Board of Trustees, under date 
of Sept. 30, 1918. The first three par
agraphs have no bearing. The next 
paragraph, the fourth paragraph, 
reads as follows: "After drawing up 
the first copies of this letter (which 
refers to the memorandum that the 
trustees sent under date of Sept. 30 
to the directors, stating their posi
tion, which has already been referred 
to) it was given to Mr. McKenzie, 
the editor of the Journal and Senti
nel, who was one of our Leader's 
original appointees on the Board of 
Trustees and who served for nineteen 
years on that board. A copy was also 
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given to Mr. Dixon, editor :ot The 
Monitor, and to Mr. Watts, the busi
ness manager, so that each of these 
officers were fully conversant with the 
text of the letter. EaCh assented to 
and approved of the contents." There 
tollow three or four paragraphs, and 
then this is written: "On motion duly 
seconded, a change of rate was made 
in the salary of the business. man
ager, beginning from the first of Oc
tober, to $10,000 a year." 

The Master-The first of October, 
1918, that would make it? 

Mr. Bates-That is the date. 
The Master-I guess we have got 

that date fixed. 
Q. The trustees have a salary of 

$6000 each, as has been stated? A. 
Yes, sir. 

Q. Dei you know what salary Mr. 
Dixon gets as editor {)f The Monitor? 
A. I think he receives $15,000 a year. 

Q. $15,OOO? 
Mr. Streeter-What was that? 
Mr. Bates-The salary of Mr. Dixon 

as editor of The Monitor. 
Q. And how long has he received 

a salary of $15.000 a year? A. I can 
teU you in.a moment. January, 1918. 

Q. And what was his salary prior 
to that time? A. $12,000. 

Q. And what is Mr. McKenzie's sal
ary as editor of the other publications? 

Mr. Strawn-Perhaps this would 
facilitate the movement if I gave you 
that list (passing a paper to the wit· 
ness). 

The Wltness-I thought that there 
was something that would facilitate it. 
Mr. McKenzie's salary is $9,000 a year. 

Q. And how long has it been $9,OOO? 
A. Since Feb. 1, 1917. 

Q. And whether or not. if you know, 
the Board of Trustees voted to in
crease his salary? 

Mr. Strawn-That was in 1918, was 
It not, instead of 1917? 

The Witness-It must be 1918. Yes. 
it Is 1918. I beg your pardon, Gover
nor Bates. What was that question? 

Q. How did you leave the date, Mr. 
Watts? A. 1918. Feb. 1, 1918. 

Mr. Bates-Will you read the ques
tion? 

[The question Is read as follows: 
"And whether or not, if you know, the 
Board of Trustees voted to increase 
his salary?"] 

The Witness-Read the whole, will 
yon, read what comes ahead of that? 

[The reporter reads as f'Ollows: U Q. 
And how long has it been $9,OOO? A. 
Since Feb. 1, 1917. Q. And whether 
or not, it you know, the Board of Trus· 
tees voted to increase his salary?"] 

A. Yes, it wouldn't have been done 
except upon their vote. 

Q. I don't refer to the increase to 
$9,000 j I refer to a vote that has been 
passed since. Do you know whether 
or not they have voted to increase his 
salary since? A. Oh, no, they have 
not, so far as I know. 

Q. You are not aware of any letter 
that he sent declining an increase 
since this controversy began? A. No, 
sir. 
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Q. What was this contract for paper 
that you have referred ·to that Mr. 
Rowlands helped you, on? A... A con
tract with the--I have forgotten the 
name ot the company at this mo~ent
we call It at .the office the Lawren
tide Company.- ·but I don't know the 
name-:-oh, it ·is the Canadian Export 
Company. . 

Q. And when ,vas it made? A... In 
the latter part ot 1917, as I remem
ber It. 

QAnd was· tbe difficulty that had 
arisen one because of the war con
ditions? A.. Well, it was what was 
called the print paper shortage. fam
ine. All the newspapers were having 
all that they could do to get along. 

Q. All the newspapers were find
Ing ·dlfficulty In getting their paper? 
A. Yes. 

Q. And I assume that it was your 
duty, as well as the duty ot all the 
trustees, to make the best contract 
possible? A.. Indeed it was. 

Q. And Mr. Rowlands did help you 
. to get a good contract for paper? A
Yes, sir. 

Q. There has been some reference 
made to the Harvey letter. Mr. Harvey 
was an employee under you? ~ Well, 
we don't define it as an employee un
der me, but he was an employee of 
the Publishing Society-yes, you could 
call it under me. 

Q. Well, don't all employees of the 
Publishing Society come under the 
business manager? A. Well, we don't 
use the term "come under," but J 
suppose that in the ordinary accepta
tion of the words they do, yes. 

Q. Well, you know we have to use 
words in the sense of their ordinary 
acceptation sometimes. A. I know 

~ . you do, and I,,'should remember that. 
I beg your pardon. 

Q. And his office was in Washing
ton? A.. In New York. 

Q. In New York. And did he come 
on to Boston at your request? A. I 
think not. 

Q. Well, at any rate, the letter 
which has been offered in evidence 
was written in your office? A. Yes, 
sir; he had stated-

Q. And at your request? A. Yes. 
Q. And after he had written it you 

took it to the trustees? A... Well, I 
wanted to 'be able to show the trustees 
and the directors-

Q. I am not asking you that. A. 
Oh, I beg your pardon. What is your 
question? 

Q, After he had written it in your 
otttce you tooit It to the trustees? A. 
Yes, sir. 

Q. And later on you took It over 
to the directors? A. Yes, sir. 

Q. Whom you had thanked for your 
,position, in the letter which has been 
read? A. Yes, sir. 

The Master-Your answer is yes'? 
The Witness-Yes, sir. 
Q. And do I understand you that you 

asked them to repudiate Mr. Harvey's 
letter? A. No; I asked them to re~ 
pudlate the statements that were 
credited to one of the members of the 

Board of Directors. I didn't believe 
those statements had been made. 

Q. What member of the Board of 
Directors? A. At that time we didn't 
know, but. Mr. DUtemore·s letter 
called out the fact that.he must have 
been the man to whom the letter re~ 
ferred. 
. Q. And did you use the word 
"repudiation" in that interview? A
Yes, sir. 

Q. And then you asked the direc
tors to -repudiate the statements made 
in that letter? A. Yes, sir. . 

Q. Who was it that it was reported 
had spread untruths in New York? 

Mr. Thompson-Reported by whom '/ 
Mr. Bates-I am quoting him in his 

statement. 
A. I assumed that it was Mr. Ditte

more. 
Mr. Thompson-You mean that Mr. 

Harvey reported that Mr. Dittemore 
had told untruths in New York? 

The Witnes5-:-No, no. Is that the 
question that was asked'! I may have 
misunderstood it. 

Mr. Bates-No, that was not the 
question. Mr. Thompson will have a 
chance to clear it up later on. 

The Witness-I don't mean that. 
Mr. Thompson-You don't mean 

that? 
The Witness-May I get that ques

tion and answer, so that it will be 
clear? 

[The question is read as follows: 
"Who was it that it was reported had 
spread untruths in New York?"] 

The report was that one ot the di
rectors had made these statements 
which I characterized to the Board of 
Directors as untrue in certain phases 
of It. 

Q. Well, you made the statemeut 
before that you supposed it was Mr. 
Dittemore? A. Yes, sir. 

Q. And did you have any reason 
for that supposition? A. Only from 
Mr. Dittemore's letter, as I remember 
it, saying-

Q. That is, his reply? A. Yes, sir. 
Mr. Thompson-Just a minute. Do 

you expect this evidence to go in as 
against Mr. Dittemore? 

Mr. Bates-I don't know, I am sure. 
Mr. Thompson-Then I think that I 

will find out. It is double-distilled 
hearsay. Some one reported to Har
vey that some one had said that some 
one of the directors had made certain 
statements in New York. Now. if that 
is to go in as any evidence that Mr. 
Dittemore in fact made any of those 
statements. which it is said were 
erroneous, I object to It. Mr. Ditte
more's own letter, written subse
quently, absolutely clears that matter 
up. It turns out that he did not. make 
the statements, and what he did state 
appears. I do not want it to appear 
in indirect fashion that Mr. DIttemore 
went to New York and engaged in 
scandalous gossip. 

The Master-The last inquiry was, 
who did you understand had spread 
the statements in New York. 

Mr. Thompson. I beg pardon? 
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The Master-The last Inquiry of the 
witness was, who did you understand 
had spread the statement in New 
York. 

Mr. Thompson-I do not want even 
his understanding of it to go in as 
any evidence that Mr. Dittemore did in 
fact make these statements. I thInk if 
Governor Bates would ask him fur
ther whether the two men with whom 
Mr. Dittemore talked did not repudiate 

. the statement- . 
The Master-I quite agree that it is 

very small evidence that Mr. Dittemore 
did in fact make the statements. 

Mr, Thompson-I think it is, but still 
I want to avoid having anything get 
in in that way. 

Q. What were the statements that 
you in fact characterized as untrue? 
Those in reference to the circulation 
of The Monitor? A. I should have 
to look at the letter. Governor Bates, 
in order to answer that. 

Mr. Bates-Well. then, perhaps we 
had better stop here, if Your Honor 
please . 

The Master-We will stop until 2 
o'clock now. 

[Recess until 2 o'clock p. m.] 

Afternoon Session. 

The Master-You may go on when 
you are ready, Governor Bates. 

Q. (By Mr. Bates.) Have you tound 
the statements in the letter that you 
characterized as untrue? A. I had 
not known I was to look for them. 
May I ha~e the letter? Somebody bas 
the exhibit. 

[The letter is handed to witness.] 
Shall I read those statements? This 
is read from Mr. Harvey's letter. 

Mr. Whipple-The number of the 
exhibit is what, so as to identify it? 

The Witness-Exhibit 88. 
Mr. Whipple-Yes. 
A. (Reading) : 
"That the Board of Trustees have 

no understanding of salesmanship, 
and have made a failure of promoting 
the circulation of The Monitor." 
That is one of them. 

Q. Yes. What other one? A. I 
will give you the other one. 

"This 'little group' expressed to the 
New York field the statement. which 
they say was made by one occupying 
a high position in The Christian Sci
ence Publishing Society, that the cir~ 
culation of The Christian Science 
Monitor as given out by the Board of 
Trustees is 123,080 copies, that the ac
credited circulation is 93,000 copies, 
but that the 'bonest to God' circula
tion is 63,000 copies. This remark has 
spread not only throughout the move
ment. but through the business world, 
and has now reached the point where 
it is openly stated in the business 
world that The Monitor's circulation 
is only 68,000 copies and that Its 
'honest to God' circulation in the city 
of Boston is 2200 copies." 

Mr. Thompson-I understand tbls Is 
not to be treated as any evidence 
against Mr. Dittemore, because It It 
is, I should object to it, he never hav-



lng made that statement, but it ha.ving 
come from a man named Gleason. as 
I understand it. 

Mr. Whipple-Now I understand you 
are merely pointing out the statements 
of fact 'in ;.he letter. 

Mr. Thompson-Yes. 
Mr. Whipple-Statements of fact by 

others in New York, which are untrue. 
The Master-As I understand it, he 

has called certain statements In that 
letter untrue, and he is now asked to ' 
specify which ones. 

Mr. Whipple-Yes. 
The Master-He has mentioned two. 

Are there any more? 
The Witness-:-Yes, sir. 
The Master-Please go on, as 'luickM 

ly as you can. 
The Witness (reading)-
4'That the Board of Trustees was 

about to be removed by process of 
law. When asked why. he said that 
'we' could not stand idly by and see 
The Christian Science Monitor imM 
poverish the movement; that up to 
the present time The Monitor has 
cost 'us' over a million dollars. When 
it was said to him that it was not 8nr
prisinO' that to establish a daily paper 
as Th: Monitor had been established 
would require a large expenditure of 
money during the first years. but ~hat 
now it was understood The Momtor 
was reaching, if it had not reached, a 
self-supporting basis, he claimed that 
this was due to the fact that 'we' had 
given them 40,000 subscriptions to be 
distributed for camp welfare work." 
That is all, sir. 

Q. The statements which you char
acterized as untrue as to facts are 
statements which Mr. Harvey put into 
the letter which he wrote in your 
office and directed to you? A. Yes, sir. 

Q. And they are statements of 
what was being talked in New York 
City? A. Yes. 

Q. Since the alleged visit of one 
director there? A. Yes. 

Q. Therefore they are a statement 
of rumors which he had heard in New 
York City, expressed by various per
sons? A. The letter speaks for it

. self on that, Governor. 
Q. The circulation of The Monitor 

nas not been entirely satisfactory, has 
,it? A. It was constantly increasing, 
'but it never would be satisfactory to 
;{}Jle interested in Christian Science 
even if it had beeu a half a million. 

Q. It had been a disappointment, 
had it not? A. No, sir. 

Q. And I suppose that is really a 
question of opinion? A. Surely. 

Q. And the question as to whether 
or not your Board of Trustees had an 
understanding of salesmanship is a 
question of opinion? A. Certainly. 

Q. Therefore. if somebody in New 
York did say that your board had no 
understanding of saI<.>smanshlp, it was 
their opinion, I assume? A. Wasn't 
t.here some other phrase there besides 
··salesmanshlp"? I am not Bure. 

Q. "Had no understanding of sales
manship, and had made a failure of 

promoting the circulation of The 
Monitor." A. Yes. sir. 

Q. They 'had made a failure of it 
from the standpoint of its success 
financially, had they not? A- Why, 
they had made 'a splendid success of 
it financially. 

Q. From the standpoint of its 
showing any profit? A. I am talking 

'about these trustees, yes. 
Q, Well, I am talking about The 

Monitor itself, and the Board of Trus
tees~ and throughout the history of 
The Monitor. A. Now, what was 
your question? 

Q. I am asking you as to whether 
or not it had not been a failure from 
the standpoint of paying its expenses? 
A. Why. it cost a million dollars to 
establish It. 

The Master-Can't you answer his 
question directly? 

A- No, it had not been a failure. 
Q. Is it not a fact in every year ex

cept one your books show there was 
a deficit? 'A. Except the last two, I 
should say. 

Q. Except the last two? A. Isn't 
that right? 

Q. Will you look at your books for 
the year ending March 31, 1918, and 
see if it did not show a deficit? I am 
perfectly willing, Mr. Wa,tts, that you 
should have your assistant help you 
find the place, if you wish to. A. 
Thank you. MarCh, 1919, it showed a 
profit of $70,699.88. 

Q. What year was that? A. That 
was last year. 

Q. That is not the year I asked you 
for. A- Well. that is the One I am 
giving you. The others-

Q. Just hold that a minute; I may 
want that. A- Yes, 1918 shows a loss 
of $89.000. 

Q. A loss of $89,0001 A. That The 
Monitor went on-

Q. Wait a minute; I am only askM 
lng you as to whether Or not your 
books do not show a loss of $89,000 for 
the year ending March 1, 1Sl8? A. 
Governor, I beg your pardon; it is for 
15 months, ending that time. 

Q. For the 16 months, it shOWS a 
deficit of about $89,OOO? A. Yes, sir . 

Q. Now, is there any year prior to 
that time when it shows a profit? 
A. No, sir. 

Q. Then your whole statement 111 
regard to its being a success from tha 
standpoint of net profits in cash is 
based on what it did in the past year 
ending March 31, 1919? A. Before 
that time. 

Q. The year ending March 31, 1919. 
A, Your statement is practically cor
rect, I believe, Governor. 

Q. Now, what do you show as a 
profit during the year ending March 
31. 1919? A. $70.699.66. 

Q. Were there any unusual sources 
of income for The Monitor during that 
year? A. None that I know of, sir. 

Q. What is the Camp Welfare wor]c 
in which the movement has been enM 
gaged? A- That Is an activity send
ing to the camps at home and abroad 
Christian Science literature, largely. 
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Q. And whom has it been sent by? 
A- The Camp Welfare Committee. 

Q. Who has paid for It? A. The 
Mother Church. 

Q. Through the action of the Board ( 
of Directors? A. "Through the treas
urer; I assume the Board of Directors. 

Q. That was war work, was it not, 
in connection with the war? A. Yes, 
sir. 

Q. To what extent did that figure 
in that year, the receipts from the 
rapers that were sent to the camps 
by the purchase of The Mother 
Church? A. Why. that was an ex
penSe to the Publishing Society. 

Q. I assume so; but to what extent 
does it show that you have charged, 
or that you received from that work 
money? ,A. There is nothing here to 
indicate that. 

Q. Well, don't you know? A. No. 
.Q. Doesn't your statement show? 

A. No, sir. 
Q. Now. you stated that this little 

group~r, rather, you say this state
ment was untrue, whiCh says, {<This· 
little group has circulated"-weU, the 
substance of it was, as I have put it 
down here-this little group has circu
lated the story as to the circulation of 
The Monitor; The Monitor's Circula
tion is only certain figures. A. Yes, sir. 

Q. Now,. you do not know who is 
meant by ·'this little group," do you? 
A. No, except as indicated-

Q. But it was some little group in 
New York? A. Yes. sir.' (' 

Mr. Whipple-Well, was it some lit-
tle group in New York as he stated? 

The Witness-Yes, sir. 
Q. It was a little group in New 

York, was it not? A. I think so. 
Mr. BateS-The letter states so. 
Mr. Thompson-Just a minute. I do 

not want him to be allowed to testify 
that he knows it was a little group in 
New York that ever started a single 
story. He knows nothing about it, 
and for all we know it may be a matter 
of his imagination. 

Mr. Bates-Well, what I am trying 
to show is that it is an indefinite group 
nobody knows anything about. 

Mr. Thompson-We do not know 
even that much. 

Mr. Bates-'rhat somebody is trying 
to blame your client and our clients 
for. 

The Master-I do not take his evi
dence in any such sense, Mr. 
Thompson. 

Mr. Thompson-Very well, sir. 
The Master-We are talking about 

what was said in a certain letter. 
Mr. Thompson-I think he went a 

little beyond that. 
The Master-Let Us see if we have. 

The letter says, a certain group in 
New York circulated a certain state
menl 

Mr. Thompson-Yes, sir. And he (' 
says, "Now, it is true, Isn't it, that it _. 
was a little group in New York," and 
the witness says "yes," following along 
after this question, whereas he can't 
possibly have knowledge of the state
ment. 
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Mr. Bates-You misunderstood my 
question. 

Mr. ThompsoD-I think you mis
stated it inadvertently and asked him 
what you didn't -mean to ask. 

The Master-If you mean anything 
other than that, Governor Bates-

Q. I had reference, and I think my 
questions so indicated, to the fact that 
this charge which you say was talse 
was made. you allege. by some un
known group in New York. That is 
all there Is to It. A. All I know is 
what the letter indicates. 

The Master-Who alleges it .was 
made by some group in New York? 

Mr. Bates - Mr. Harvey's letter, 
which was written-

The Master-If I follow it correctly. 
that does n'Ot make the witness say 
it. was. 

Mr. Bates-I do not understand so, 
no. It is only to show that he was ap
parently asking us to deny statements 
that we knew nothing about, made by 
some un1tnown parties in New York. 

Q. Now, :Mr. Watts, the statement 
with regard to The :Monitor having 
cost over a million dollars was true', 
was it not? A. Yes. 

Q. So that you withdraw your state
ment that that was false, whoever 
made it? A. Was that the only state
ment there? 

Q. "Well, that is \\'hat you repeat. 
A.. Well, there is something more, 
llossibly, in the'letter I have forgotten. 

The Master-That statement was 
made in connection with sOlll('thing 
else. I don't know how far you can 
separate them. 

Mr. Bates-When asked why, he said 
"he couldn't stand idly by and see The 
"Christian Science Monitor impoverish 

~"'the movement; that up to the present 
time The Monitor had cost us over a 
million dollars. 

The Witness-The impoverishing the 
movement is the objectionable-

Q. Well, that is an expression of 
opinion, too, isn't it. as to whether a 
million dollars would impoverish the 
movement? A. Why, no, it hadn't cost 
the movement anything. 

Q. Well, it had cost somebody a 
million dollars, hadn't it'? A. It had 
"cost the Publishing Society a million 
dollars. 

Q. It carn~ out of the profits of the 
Publishing Society,? A. Yes, sir. 

Q. And profits which otherwise 
would have been net profits and de
voted to The Mother Church under the 
Deed of Trust? A. Yes. 

Q. That is correct? A, Yes. Gov
ernor, I can give you an answer on 
that Camp Welfare. The total sales of 
literatnre for the year ending March 
31. 1919. was $229,762. 

Q. That was for the Camp Welfare 
literature? A. Yes, sir. 

Q. That was paid for by The Mother 
Church? A. Yes. sir. 

Q. And out of tts treasury? A. Yes, 
sir. 

Q. And In addition to that, during 
that Yf!ar the directors were sending 
out notices to all the churches and 

asking them on their own responsibil
ity to' buy the periodicals "in bulk, and 
particularly" The Monitor, and send 
them to the camps, was it not? A. "I 
thought just to" the contrary. 

Q. You "don't know that? A. Cer
tainly not. 

Q. How much was that amou'nt you 
read? A. $229,762. 

Q. Now, if you had not received 
that $229,000 from the treasury of The 
Mother Church for special work, 
which applied only to war times, your 
balance sheet would have been en
tirely different, would it not? A. No, 
sir. Yes, it would, but 1t would have 
been in our favor; 

Q. That is, as you figure it? A. 
No; it is not a question of figures. 
The Monitor costs-every subscription 
costs us $13, and we sell it to the 
Camp Welfare or to anybody else 
at $9. 

Q. Did you not receive 3 cents- a 
copy, less 10 per cent, for all The 
Christian Science Monitors? A. Yes, 
sir. 

Q. And do you maintain that you 
were running the publishing house 
in such a way that it cost you more 
than 3 cents a copy? A. No, sir. 

Q. Less the 10 per cent discount, to 
get out those extra papers? A. No, 
sir. Advertising at a certain point
you understand, I believe, that every 
newspaper sells its paper to the reader 
at a cost less than its cost to produce, 
but they make up the deficit on adver
tising. Now, at a certain point, as I 
explained to the Board of Directors", 
the advertising balances exactly with 
the circulation, and the figures go 
rightly. If the circulation exceeds 
that sum, then your balance is on the 
wrong side of the ledger, In other 
words, our a,dvertising, was not in
creased. We did not get a dollar more 
for advertising during that time, and 
yet every paper that we sent forth 
for Camp Welfare cost us about $13 
apiece per year, whereas we received 
from the church $9 per year. 

Q. What do you receive from your 
regular subscribers? A. $9 a year. 

Q. SO that the church paid the same 
as the regular subscribers, less 10 per 
cent? A. Less 10 per cent. 

Q. And you do not expect to get 
any more from your advertising be
cause of an increase in your circula
tion til the amount of $279,000 worth 
of copies? A. We had shortly there
tofore -increased our rates, and of 
course when that came about we did 
not think to Increase them further. 

Q. You had shortly before in
creased your rates, I understand, for 
advertising? A. Yes. 

Q. And you do assume that the 
larger your circulation the more you 
can recover or obtain for your adver
tising '! A. I do not believe we put it 
on that basis, Governor. 

Q. Well, but that would be the nat
ural average expectation "in business? 
A. That would be the average news
paper expectation. 

Q. And they sell their advertising 
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on "the basis of "their: "circulation, not 
on the basis of what "they do" not cir
culate? A. We never have. 
'Q. Well, ordinarily newspapers do, 

dou't they? A. Yes. " , 
Q. And the busIness man naturally 

buys on" the information which lie has 
in regard to the circulation? A.'" They 
ar~ learning not to do that today, Gov
ernor. 

Mr. Streeter-What is that last an
swer? 
", The Witness-I saY; the business 
man is learning not to buy his adver
tising on the basis of circulation alone. 

Q. I did not say anything about 
"alone," Mr. Watts. I asked you if 
that was not one of the things, or if 
it was not something that they base 
the value of the advertising on? A
Yes, sir. 

Q. The more the circulation the 
more valuable the advertising? A
Yes. sir. 

Q. Now, I und<.'l"stood you that 
when you went to the board meeting 
ou the 27th of January you went be
cause you were .aslted to come over. 
because the board, as some one stated. 
wished to know whf-re you stood as 
the bUsiness manager? A. Yes. 

Q. In the controversy? A. Yes. 
Q. Now, you did not tell them that 

you ];J.ad told them where you stood 
on the 22nd, did you? A. On the 2nd. 

Q. On the 2nd or January. A. No. 
I did not repeat it. They knew where 
I stood. 

Q. But you did put your position in 
writing? A. Yes, sir. 

Q. Now, may I ask- A. May I 
qualify that? I have never changed 
my position from the beginning, and 
it was exactly as quoted in my letter 
there of the 28th~ 
, Q. You stated that they asked you 
what you thought the effect would be 
on the movement if the contention of 
the trustees was allowed. 

11r. Whlpple-I do not think there 
is any such statement. 

Q. Well, I will ask you what your 
statement was in regard to the effect 
on the movement. What did you say? 
A. I was asked If 1 did not know that 
when the movement learned of the 
position taken by the tr~stees-I was 
asked where I thought the movement 
would stand on that question, and I 
said I thought the movement would be 
against the trustees. 

Q. As I have you quoted here-HI 
assume" the entire movement would be 
with the Board of Directors." A. On 
the go-off, I said. 

Q. By lithe movement" you meant 
the field or the ChrIstian Scientists 
throughout the world. 

Mr. Whipple-He said on the "go
off." 

Q. Now, Mr. Watts, after the trust
ees flIed their Bill In Equity did you 
send out a copy of that Bill In Equity? 
A. Yes. 

Q. A printed copy? A. Yes. 
Q. And to whom did you send It? 

A. To the subscribers on our records 



-to the Quarterly, Journal. and senti
nel. as I remember it. 

Q. To the subscribers of all ~your 
'periodicals except The Monitor. A. 
I think so. 

Q And the subscribers of those 
periodIcals are aU assumed to be 
Christian Scientists, are they not? 
A- Yes. 

Q. And in that copy you put on the 
last page a partial copy of the injunc
tion? A. Yes, sir. 

Q That had been issued ex parte? 
A. '1 don't know how it was issued. I 
assume it was. 

Q. Issued without a hearing? A. 
Yes, sir. 

Q. You understood that? A. Yes. 
sir. t 

Q. And the copies that you sent on 
were the same as the ones which His 
Honor has in his hands at the present 
time? A. Yes, sir. 

Q And you sent those out at the 
req~est of the Board of Trustees? A. 
Yes. sir. 

Q. And immediately. as soon as the 
bill was filed? A. No. It was filed 
in the morning, my recollection is, of 
March 25, and we did not send them 
out-I wonder what day that was. 
Might I inquire if anybody knows what 
the day was? 

Mr. Bates-No. I want your testi-
mony. 

The Witness-All right. We sent 
them out beginning on the Friday fol
lowing the day the bill was filed. It 
was· two or three days afterward. 

Q. That is the best information you 
can give? A. I know that was correct. 

Q. Were they in press at the time 
that the bill was filed? A- On the 
morning before or after the bill was 
filed? 

Q. On that date? A- No, sir. 
Q. Are you certain that you had not 

furnished copies to your counselor to 
the counsel of the trustees, to be fur
nished to the newspapers on the very 
day and at the time It was filed? A
Na, sir, it was not. 

Q You are sure about that? A..
Yes: sir, because they were f~rnished 
the following day in the evemng. 

Mr Bates-Mr. Whipple, I don't 
want' to ask you for anything you don't 
want to answer, but isn't the witness 

- mistaken as to that? 
Mr. Whipple-No, he is absolutely 

right. You are mistaken. I furnished 
you with a copy later in connection 
with our negotiations, to see whether 
the bill WNlid have to go through. 
There was nothing printed at that 
time. 

Q. Was the Bill In Equity In type 
at that time? A. No, sir. 

Q. Do yOll ImoVv' what the date wag, 
Mr. Watts? 

Mr. Whipple-I am speaking from 
my own memory. 

Mr. Bates-Will :tau look a f the bHl 
and give us the date? 

The Witness-Don't your bill show 
It was filed March 25? 

Q. I mean the date when you 
printed it. A. I will furnish you the 

records to show when it was done, 
Governor, later. 

Q. Have you the records here? A. 
No. I have nothing to indicate here. 

Q. There is nothing on your books 
that we asked you to produce which 
shows? A. No, sir. 

Q. NotWng on your account books 
which shows? A..- No, sir. 

Mr. Bates-The bill, I understand, 
was filed March 25. 

Mr. Whipple-it was, but no pub
lication occurred until one, two, or 
three days later. 

Q. Now, Mr. Watts, how many 
copies of that BiU in Equity did you 
send out-printed caples? A. Ap
proximately 140,000. I think the cor
rect number was 138,000. 

Q. 138,000 copies? A. Yes, sir. 
Q. And that Included all the sub

scribers to your periodicals except The 
Monitor? A. I think It did. 

Q. Now, did you at some time send 
out telegra.ms? A. We did, the night 
of the 26th. 

Q. The night of the 26th? A. Yes, 
sir. 

Q. And have you a copy of that 
telegram here? 

Mr. WhippJe-1 would like to sug
gest, if Your Honor please. that a 
criticism of what was done by the 
trustees. and a very bitter one, wal3 
IDc-de bf'fore Mr. Jll~tice Braley in 
the contempt proct;ledings. It wa~ a 
.part of his statement in d<'!1ivering his 
judgment in those proceedings that 
tbere was nothing that could be crit
icized in that respect with referenc~ 
to the conduct of the trustees-that 
they did what they were entitlp.d to do 
-namely, to issue, for the purposes of 
",('·curacy, the printed copy of thls
bill, and send it to everyone that t.hp-y 
wanted to have ·know about it. Now, 
t.hat having been adjudicated by a 
justice of the Supreme Judicial Conrt, 
aren't you satisfied with that? Do 
you think you want to try it again? 

Mr. Bates-I am not satisfied with 
your stat.ement of ft. 

Mr. Whipple-Didn't Justice Braley 
state that there was nothing th:tt was 
said or done by the trustees or thp.l!' 
counsel in promulgating this bill that 
could be criticised? If there Is any 
doubt about that I would like to read 
what .Tustice Braley said. Do yml 
object to It? 

Mr. Bates-I object to It. You havc 
asked me whether I agrea with yom' 
statement. I don't agree with U. 

Mr. Whipple-I asked whether it 
was any use s(!archlng any 10nl;er in 
n hst year's bird's nest to find som('
thing. 

The Master-I take it you can 
hardly a~k me to flnd as to the con
trary on anything that Judge Braley 
·has distinctly passed upon. 

Mr. Bates-I 8.m not. going to. All 
that Judge Braley dectded w::ts, on 
our motion to change the Injunction 
on the ground that they had vlolaterl 
the splrtt of it, that lnaRmuch {IS theY 
had only sent out the Bill In Equity 
without making any comments, they 
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were within their rights. But that is 
not the purpose for which I am Offer-
Ing It. " . 

Mr. Whipple-May I read what C" 
Judge Braley said? I have a printed 
copy here. 

Mr. Bates-No, I object to your read
Ing It. 

The Master-I don't think I would 
read it, Mr. Whipple, If It Is objected 
to. 

Mr. Whipple-Now, how Is Your 
Honor going to determine whether 
this has been decided or not? 

The Master-I am not clear that I 
shall ever have to determine, and I 
will wait until I see that I must before 
I do. 

Mr. Whi.pple-I thought that there 
was an issue between us as to what 
Judge Braley said. 

Mr. Bates-There is not properly. 
You made your statement. All I am 
asking is a question which has noth
ing to do with this. 

Mr. Whipple-I didn't know that 
you had abandoned that quest. Per
haps you have. 

Mr. Bates-No. I am asking the 
question. 

1\1r. Whipple-Let me hear it. 
Mr. Bates-I thought you had for

gotten. 
Mr. Whipple-I hadn't forgotten. I 

was engaged in following down your 
last error and therefore hadn't gotten 
to your new one. What is the last 
question? ( 

[The last question is read as fol
lowS: 

"Q. And ·have you a copy of that 
telegram here ?"] 

Mr. Whipple-Now, I will raise the 
question-how is it important what 
that telegram is? 

The Master-I am entirely unable 
to see how it is important at present. 
I am relying on Governor Bates to do 
something to make it important. 

Q. Haye you a copy of the tele
gram? A..- I have not, sir. It ought 
to be here but I don't know where it 
is. Can you furnish me with a COpy, 
Governor? 

Mr. Whipple-It Is in the record at 
the contempt proceedings. . 

Q. Well, you did send out a tele
gram? A. Yes. 

Q. To all the Associated Press? A.. 
Oh, no. 

Q. Well, to four or five hundred 
newspapers? A. Yes. 

Q. In this country? A. Yes. 
Q. And in Canada? A..- Yes, I 

think there were a few in Canada. 
Mr. Bates-The telegram we will 

produce later. 
Q. Now, as a result, or if not as a 

result, at least very soon after you 
had sent out your Bill in Equity. you 
began to receive letters from the field, 
did you not, in regard to it? A. Yes. (, 

Q. And resolutions of Christian "'
Science churches? A. Yes. 

Q. And were they in general con
demnatory at the position which the 
trustees had taken? 

Mr. Whipple-Just a moment. How 
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1s that of any consequence-especially 
in view ot the fact that we allege in 
this bill that these directors had in
stituted a propaganda which evidently 
after the injunction they took no pains 
to stop. And here they come in and 
ask, in substance, fpr the results of 
the virus that they had been putting 
out. 

Mr. Bates-Propaganda of which 
you have introduced no evidence. 
This is your last wItness, you say. 

Mr. Whipple-We have introduced 
evidence of the propaganda, clear evi
dence of it. We will have more when 
we get your friends on the wItness 
stand and ask them some questions. 

Mr. Bates-Then wait until you have 
introduced it, if you are depending on 
my clients. 

Mr. Whipple-Oh, no, that is goirig 
to be more. We have got enough for 
the present. 

The Master-What is the inquiry 
you want to make now, exactly? 

[The last question is read.] 
The Master-I am unable to see 

what good it can do in this case to 
inquire into the question of wh('ther 
they were generally condemnatory or 
not. It might require the examination 
of a great many telegrams, might it, 
llot, to find out whether there were 
more condemnatory or more approv
ing? 

Mr. Bates-I think, Your Honor, 
that they mIght run into the thou
sands, and therefore I will withdraw 
that question for the present. 

Mr. Whipple-Has your committ~e 
on publications sent as many as thou

- sands of them, to get them ready? 
Mr. Bates-Do you want me· to an

~,--:- swer your question? 
Mr. Whipple-Yes. if you don·t 

mind. 
Mr. Bates-I will state that we are

informed, by reason of resolutions 
which have come to us without any 
solicitation from us, direct or indirect, 
or any suggestion, direct or indirect, 
from the directors, that we have had 
from over a thousand churches reso
lutions condemning the action of the 
trustees, and those resolutions began 
to come immediately after the send
ing out of the Bill in Equity. 

Mr. Whipple-Now, will you explain 
how they happened to be all just alike, 
or practically alike, if they were not 
inspired and drawn up by one source 
here in Boston? Perhaps you wil! 
answer that. 

Mr. Bates-You haye assnmE'd that 
tbey were alike, or practically alike. 
If you wish to show it, put it in evi
dence.· 

Mr. 'Whipple-No; I am asking you; 
you are a volunteer witneM. 

Mr. Bates-Our :Information Is that 
they were not alike, or practically 
alike, except as against your clients. 
I{ you wish to prove it, you can pnt 
them In. 

Mr. Whipple-You had better be 
getting your directors ready for an 
examination on them. 

Mr. Thompson-I think that It i8 

only appropriate that a similar ques
tion should be put to us as to how 
many condemned the conduct of Mr. 
Dittemore; and if such a question 
were put I should Uke to make a state
ment on that subject. 

Mr. Whipple-There would be a dif
ference in the tone of those telegrams 
if they knew the facts. as they will 
know them when this case is through. 

Mr. Bates-I shall not object to your 
putting them in. 

Mr. Strawn-We have them here, 
plenty 01 them. 

Mr. Bates-I know you have. 
The Master-I hope that you will 

not put them in in view of the fact 
that they are all subsequent to the 
bringing of the Bill in EquIty. 

Mr. Whipple-Yes. Your Honor. 
This is after the litigation was begun. 

Mr. Streeter-Doesn't Your Honor 
think that these colloquies between 
Governor Bates and Mr. Whipple are 
interesting, even if they are not judi
cious! 

Mr. Bates-Well. I regret them; but 
Mr. Whipple, if he does not see a point, 
always feels it, and it starts him up. 

Q. Now. Mr. Watts, Mr. Rowlands 
was not able to tell us how many em
ployees in the Publishing Society had 
a salary of $6000 or over. A. I can 
tell you, sir. 

Q. Can you tell me? A. You say 
$6000 or over. Mr. Watts, Mr. Dixon, 
Mr. McKenzie, Mrs. Haag, and the 
three trustees. 

Q. That is all? That is, the 
editors, the business manager and the 
trustees? A. That is all I see. 

Q. I understand you to say that at 
this meeting that you had with the 
directors. Mr. Dittemore was the one 
who used the words "empty sheU"? 

Mr. Thompson-Pardon me. I did 
not understand him to have said that 
definit~ly. but I understOOd him to say 
that he thought so. Is that the fact? 

Mr. Bates-Well, I want to find out 
Q. Is it a fact? Did Mr. Dittemore 

make that statement? A. Mr. Ditte
more made that statement. 

Q. Did he use those words? A. 
Yes, sir. 

Q. You found in your conferences 
with both boards that they were 
serious, and honestly desirous of com
ing to an adjustment, an honorable 
adjustment of all their difficulties, 
didn't you? 

The WitnE'!~s-Let me hear that 
question again. 

[The question is rcad to the wit
ness.] 

A. Yes. 
Q. It wa~ recognized as a very 

serious Question in its effeet upon the 
movement? A. Yes. May I just add 
to t.ho::;r f::'I.lar!es that Mr. Seeley, in 
the editor!:!.} department, also receives 
a ~alary of $6000? 

Mr. Whipple-Doesn't Mr. Lesan of 
New York also? 

The Witness-Not now. Yes, he 
does also: Mr. Le~an at New York 
docs now, too. I thought that that 
had been changed. 
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Q. And who Is Mr. Lesan? A. 
Our advertising counselor. 

Q. In New York City? A. Yes, 
sir. 

Q. As a matter -of fact, after these 
rumors which came to you in Mr. 
Harvey's letter, you did send some 
one to -New York City to represent 
The Monitor-, did you not? A. No. 

Q. A circulation man? _ Didn't you 
appoInt one in New York to repre
sent The Monitor? A. No. 

Mr. Bates-Have you the records of 
June 8, 1914, of the trustees? 

[Mr. Withington passes a book of 
records to Mr. Bates, who proceeds to 
examine the same.] 
Have you the records for July 23, 1917? 

Mr. Withington-It is there. 
Mr. Bates-I read from the record of 

the meeting of the Board of Trustees 
of July 23. 1917: 

"At 2:10 the Board of Directors 
asked Mr. McKenzie to go over to their 
meeting, and at 2:45 Mr. Eustace was 
also asked to go over. The announce
ment was then made that the Board of 
Directors had invited Mr. McKenzie to 
become editor of the Journal. Sentinel, 
and Herold. Mr. Eustace was asked 
whether this would be agreeable to 
the Board of Trustees, and the action 
of the Board of Directors was heartily 
approved." 

Now I read from the record of the 
meeting of the Board of Trustees of 
July 25, 1917-

Mr. Vlhipple-Just a moment. I 
pray Your Honor's judgment. What 
has this to do with the cross-examina
tion of Mr. Watts? 

Mr. Bates-Well, I assume- that we 
can put in your records at this time if 
we wish to. 

Mr. Whipple-Why, I do not undE'r
stand so, unless they are a basiS of 
some question. Mr. Watts does not 
keep the records or know anything 
about them. Why not finish the cross
examination? Those records you can 
put in at any time. 

Mr. Bates-We will not stop to do 
it now if you object, because we would 
rather go on than take the time by 
listening to your objections. 

Mr. Whipple-I think that it is not 
very good procedure. Then, you know, 
we are trying to hurry up for Mr. 
Doorly, don't you know! 

Mr. Bates-In view of what has been 
said I think I will take your record 
on page 74 and read a portion of that. 

Mr. Whipple-Well,poor Mr. Door
h' will miss his boat while you are 
reading trustees' records, which you 
could read two weeks from now, it you 
want to. 

Mr. Bates-This is from the record 
of the meeting of the Board of Trus
tees 01 July 25, 1917, on page 74: 

"The Board of Trustees was in
formed that Mr. John R. Watts, at 
present general assistant to the busi
ness manager, being acceptable to the 
Board of Directors and to the Board 
of Trustees, had been elected business 
manager of The Christian Science 
Publishing Society on the resignation 
of Mr. David B. Ogden:' 



Q. Have you your account books 
here, Mr. Watts? A- .Yes, sir. 

Q. Or the account bOOks of ·the 
society for the last three years? A. I 
don't know about that. Yes. 

Q. Have you had them audited? A
Yes, sir. 

Q. How often do you have them 
aUdited? A. Once a year~ 

Q. And whom is that done by? A. 
Harvey, Chase & Company. 

Q. The public accountants? A. Yes, 
sir. 

Q. And do they make an annual re
llort to you? A. Yes, sir. 

Q. Have you their reports here for 
the last three years? A. Yes, sir. 

.Q. Will you let me take them. 
please? 

[Certain documents are passed by 
the witness to Mr. Bates.] 

Mr. Whipple-I'ow. let us put on th~ 
record what you have. won't you, Goy
ernor Bates? Just enumerate them., 
please. 

Mr. Bates-I have what purports on 
its face to be a document from Harvey 
S. Chase & Co., entitled, ChrIstian Sci
ence Publishing Society, March 31, 
1917. June 15, 1917. 

Also a document tram Harvey S. 
Chase & Co., entitled, Christian Sci
ence Publishing Society, Report Upon 
Balance Sheets. Audit as of March 31, 
1918. 

Also, from HarvE'Y S. Chase & Co., 
a report entitled. Report Upon an Ex
amination of the Books and Accounts 
or The Christian Science Publishing 
Society far the fiscal year ended 
March 31, 1919. JUl1e 26, 1919. 

Will Your Honor pardon me just 
a moment so that I may looli at these'? 

The Master-If Governor Bates has 
never seen them be·fore, it would seem 
that it would be necessary to take a 
good deal of time to exami.ne them. 
Can't you arrange so that that might 
be done-

··Mr. Wbipple-I understand that 
copies have been sent to the directors, 
have they not? 

1\'1r. RowlandS-No. 
Q. Have copies of these reports 

been sent to the directors? A. I 
don't think that copies of the auditors' 
reports have. 

Mr. \Vhipple-Have your own re
·ports been sent? 

The Witness-The sheets have been. 
l\1r. Whipple-The sheets from 

wl1ich they have been made up? 
The Wifness-Yes, sir. 
Mr. Whipple-But they have always 

beE"n accessible to the directors and 
t.heir counsel, just as all the papers 
have that we have, and as all the rec
ords that we have are. and have been. 

Mr. Bates-I otfer these documents 
as exhibits. 

Mr. Whipple-We shall be very glad 
to have them marked. 

The Witness-Wait a minute. 
Mr. Whlpple-Oh, have you caples 

of them? 
The Wltn,ss-I do not feel that we 

ought to part with those as exhibits. 
Mr. Whlpple-I think that you must 

do it if you haven't copies of them. 

Let them be marked and then restored 
to our possession, because we may 
need them. 

[The documents described by Mr. 
Bates are marked· respectively, Ex
hibit 91, R II. J., Exhibit 92, R H. J., 
and Exhibit 93, R H. J.] 

Q. What were the net profits of 
the Publishing SOCiety for the year 
ending March 31, 1919? A. March 31 
1919, $518,999.69. . ' 

Q. And how much of those net 
profits have been paid to The Mother 
Church? A. $387,103.11. 

Q. And how much is still to come 
to them on account of that year? A. 
$131,896. 

Q. And those are prOfits that had 
accrued up to the first of April, that 
have not yet been turned over to The 
Mother Church? A. Yes, sir. 

Q. Has it not been customary ta 
turn those profits over more promptly? 
A. Possibly so. I hadn't known it if 
i: had been. 

Q. Do you kno,,"~ of any reason why 
they have not been turned over? A. 
Yes. 

Mr. Whipple-I! Your Honor please. 
this is all after the bill was filed, and 
in this connection I want to give 
notice. 

Mr. Bates-The net profits in this 
society for the year that ended on 
March 31, and it was all, therefore, 
before one of the bills was filed, and 
it was all before Mr. Whipple's bill 
was filed, with the exception of 5 or 
6 days. 

Mr. Whipple-The payments regard
ing which you are inquiring have all 
been since. You must know, if you 
have any familiarity with it, that it .is 
a perfectly legitimate thing. But I 
want to make this suggestion: I have 
been asked to agree that this witness 
may be suspended, if there is only a 
little to do, for "Monday morning, to 
accommodate your London gentIc-man 
and the president of your church. I 
want now to give notice that I shall 
withdraw that assent if the time is 
wasted in an examination which has 
nothing to do with Mr. Watts, and 
which is on the books on ·bookkeeping 
matters. Which can be put in at any 
time. 

Mr. Bates-We understand that 
your assent is withdrawn. 

Mr. Whipple-It is: I withdraw It. 
Mr. Bates-It comes too late to be 

of any service to us. The gentleman 
has already arranged to stay here 
until Monday morning. 

Mr. Whipple-Well, the arrange
ment that I had made was to suspend 
on Monday. and I shall not do that. 
I shall Insist, If I am within my 
rights, that you finish wltb. this wit
ness: if you want to put these book
keeping questions, you have got to 
put them before Mr. Doorly goes on. 

Mr. Bates-I do not understand my 
brother's position, but it looks as 
though, if I am going to examine him 
in regard to the business of the pub
lishing Society, then he Is going to 
make Mr. Doorly miss his boat and 
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stay in America a longer time . It 
that is his position, why- . 

Mr. Whipple-That is not my posi
tion. You have stated it as uncor
recUy and unfairly as you have made 
several statements. I thought befQre 
that it was because you did not 
understand what was sB;id to you, and 
I hope to continue to thInk so. 

Mr. Bates-My attention is called by 
associate counsel to what Is confirmed 
by my recollection - that when 1 
started to ask Mr. Eustace these ques
tions when he was on the stand, that 
my brother objected on the ground 
that Mr. Watts was more familiar 
with them, and that he was going to 
put him on, and therefore we waived 
asking Mr. EUstace the questions. 

Mr. Whipple-You have all the 
papers, yOU have all the accounts, you 
might put these questions and argue 
about them at any time, but you are 
simply wasting time here on book
keeping question!> and asking me to 
suspend our Case to accommodate Mr. 
Doorly. That is not the way to con
dUct a cross-examination, putting in 
a lot of things that have nothing to 
do with this witness. You have all 
OUr books and papers and they are ac
cessible at any time. 

Mr. Bates-This man is business 
manager and I wish to ask him a few 
questions about these books and the 
wa~' they have been kept. 

Mr. Whipple-Well, go ahead and 
ask them. (" 

Mr. Bates-Well, that is what I am _ 
trying to do. 

l\1r. Whipple-No. you were not; you 
were pausing and taking more time 
to look" over accounts, bookkeeping ac
counts, than was necessary, and His 
Honor noticed it and called your at
tention to it 

Mr. Streeter-I thought he was 
pausing to have a quarrel with you. 

:Mr. Whipple-Oh, I don't think he 
could have been, because I don't see 
why he should want to have one. 

The Master-If you desire to ask 
him questions in regard to the way 
those books are kept woul.dn't it be 
possible to get at it a little more di
rectly? 

Q. You have stated, Mr. Watts, that 
the profits, the net profits of the busi
ness, In 1916, were $258,900? A. Yes, 
I! that Is what I stated. 

Q. And you have stated that the net 
profits for the 15 months ending 
.Iarch 30, 1917, were $513,869? A. Yes, 
sir. 

Q. Have you any explanation, apart 
from your efficiency as business man
ager, of the rapid increase in !he net 
profits during that Ume? A. I don't 
pretend in any wa"!! that my own effi
ciency had anything to do with it. 

Q. Well, w11l you answer my ques- (" 
tion, then? What did have anything to "
do with It? A. I think the natural 
growth of the business, the Increase in 
the subscriptions and the increase in 
our advertising rates, together with 
the general efficiency of the whole 
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publishing house. is what aooounts for 
that. . 

Q. Was It not during that time that 
you took over the publication of Mrs. 
Eddy's works under the contract with 
the Trustees under the Will? A. We 
took them over in November. 1917. 

Q. So that from November, 1917, to 
March 30, a period of five months, you 
were receiving, in addition to the 
profits from the regular publications 
of the business. the profits from the 
publication ot Mrs. Eddy's works, 
which you had not previously re
ceived? A. Yes, sir. 

Q. And that was a considerable and 
large amount, was it not? A. Well, 
I shouldn't call it a large amount; it 
was considerable. 

Q. Well, CaD you tell us how much 
It was? A. Yes, I think I can. 

Mr. Streeter-Is that for the five 
months, Governor Bates-the first five 
months? 

Mr. Bates-The first five months. 
Mr. Streeter-From November, 1917, 

to .March, 1918. A. The commissions 
for November, December, January. 
February, and March, of 1917 and 1918, 
were as follows: November, $8413; De
cember, $11,488; January, $6995; Feb
ruary, $5521; March, $7026. 

Q. About $40,000 in the aggregate? 
Mr. Whipple-But those are not 

profits, those were merely commis
sions. 

Q. Were you giving me the profits 
from that .business'? A. They were 
the commissions. 

Q. Well, they are profits, are they 
not? A. No, they are not profits. 
$36,000 Or $37,000. 

Q. What were the profits from that 
bUsiness? A. I don't know, sir. 

Q. Doesn't your bookkeeping show? 
A. It is an estimate of profits. I 
don't know, sir. 

Q. Aren't your books kept in such 
a way that you can show the profits 
from the publication of Mrs .. Eddy's 
works? A. Yes. 

Q. Well, what were the profits, 
then, during that period? A. All 
nearly as the thing can be stated, part 
of our computation being estimates, 
the net profits for those months were: 
November, $4900; December, $7500; 
January, $1500; February, $1900; 
March, $3300. 

Mr. Whipple-A total of what? 
The Witness-A total of, I assume, 

about $18,000. 
Mr. Whlpple-{)ut of more than 

half a million profits. 
Q. You say those are estimates? 

A. $19,355, for the period of time. 
Q. Mr. Watts, I understand those 

are estimates? A. No; they are as 
nearly as we can arrive at it, except
ing that we have got to charge to 
some extent-

Q. Are they estimates that appear 
on your books? 

Mr. Whipple-Just a minute. Let 
him finish 'his answer. 

Mr. Bates-I want to shorten thIs. 
Q. Are they the estimates as they 

a'ppear on your books? A. Yes, sir. 

Q. During that same period, 1917. 
the period when there was such a 
large increase, you did increase the 
price of The Monitor, did you not
the subscription price? A. July I, 
1917, was the increase in subscrip-

. tlon. 
Q. And it was increased from $5 to 

$9 a subscription? A. Yes, sir. 
Q. And yOll also increased the price 

of the Journal, did you not? A. Yes, 
sir. 

Q. And how much was that in
creased? A. To $3. It waS $2. 

Q. And you also increased the price 
of the Quarterly? A. Yes, sIr. 

Q. And how much was that in
creased? A. From 50 cents to $1. 

Q. And how many copies of that 
are circulated? A. About 450,000. 

Q. SO that your income from that 
alone would be about $450,OOO? A. 
Gross income. Not quite that. There 
is a discount of 10 per cent and so on. 

Q. And if you increased the price 
of 450,000 copies from 50 cents to $1 
that would account tor $225,000 In
crease. would it not? A. Yes, sir. 

Mr. Whipple-Increase of what? 
Mr." Bates-In his receipts. 
Mr. Whlpple-I thought you were 

talking about profits. You seem to 
forget there was any increase of cost. 

Mr. Bates-I am helping you to find 
out how these profits were increased 
so much. 

Mr. Whipple-Well, you are bigger 
on eloquence than you are on finance, 
it seems to me. 

Mr Bates-It seems to trouble you. 
Mr. Whipple-Not in the slightest; 

it amuses me. 
Mr. Bates-Then try and be calm. 
Mr. Whipple-It amuses me. 
Mr. Streeter-It amuses everybody. 
Q. Now, Mr. Watts, you not only 

increased the prices of these maga
zines, but you also increased the price 
of the Sentinel, didn't you? A. Yes, 
sir. 

Q. How much was that increased? 
A. A dollar a year. 

Q. From what? A. Two dollars 
to $3. 

Q. From $2 to $3 a year. And you 
also at the same time increased the 
advertising rates, didn't you? A. Yes, 
sir. 

Q. A percentage? A. Yes, sir. 
Q. How much? A. I don't know 

the percentage, but the increase was 
on display from 30 to 50 cents, and on 
classified trom 20 to 30 cents. 

Q. Well. it was an increase of 33 
to 60 per cent? A. Pretty nearly. 

Q. And you admit, I assume, that 
all those increases had something to 
do with the Increased profits In tha t 
year? A. Why, certainly, they would 
enter in; but. Governor, I would like 
to explain one question; that is, that 
none of those increases went into 
effect instantly. We had subscrip
tions on our books running for a year, 
and the new rates didn't go Into et
tect until the old subscriptions-

Q. They all began to operate as 
soon as the subscriptions ran out? 
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A. Yes, sir. The same thing on ad
vertising. We had ::nany. many con
tracts. There was hardly a dollar of 
immediate income, because all of our 
advertising contracts ran up to the 
period of its terminating, before the 
increase went into effect . 

Q. Now, when you are figuring up 
the profits which you are turning over 
to the Church, you do not make any 
allowance on account of receiving the 
rent of the Publishing Society build
ing free, do you? A. No, sir. 

Q. And you don't pay anything as 
rent for those buildings? A. Not for 
the immediate publishing house. 

Q. You not only increased the rates 
for the advertising, but you increased 
the rates for putting the cards in the 
Journal? A. Yes. 

Q. And how many cards are there 
published in the Journal, roue:hly 
speaking? A.. Well. I have known-· 
I should say about 8000. 

Q. 8000. And how much did you 
increase those rates? A. I believe I 
have forgotten. Just this moment I 
don't remember just what that in
crease was. Governor. 

Q. Can't yQur assistant give you 
that information? A. No. I will be 
glad to ascertain and advise you. 

Q. But they were substantial in
creases? A. Yes. 

Q. What had they been previously, 
do you remember? A. They were in
creased on s·imply the churches and 
SOCieties, as I remember it, but not 
on the practitioners; and the practi
tioner is, of course, 6800 as against 
1800. 

Q. Is it not a fact that you doubled 
the rates on those cards? A. On the 
churches I think we did, sir. From $3 
to $5, that was the increase. 

Q. And, in addition to all of these 
reasons for the increase, it is the fact 
that the Christian Science movement 
is constantly progressing and enlarg
ing and the number of Scientists is in
creasing throughout the world? A. 
Indeed It Is. 

Mr. Whipple-As a result of the 
periodicals. 

Q. Now, will you explain, Mr. 
Watts, about that borrowing ot $200,
OOO? A. Yes, sir. 

Q. Will you tell us how that oc
curred? When was it? A. Part ot 
it is hearsay. In my recollection, it 
was in November, but I wlll give you 
the information in just a moment. 

Q. November of last year? A. Yes, 
sir. 

Q. And the amount was $200,OOO! 
A. Yes, sir. 

Q. And how long did you keep It? 
A. At just this moment I do not 
know, but I think It was until some 
time in January; but we paid back 
$50,000 within a tew days, and in a 
tew days longer another $50,000, and 
In a little while longer another $50,-
000, and In January, I think It was, 
another $50,000. 

Q. Whom did you borrow the $200,-
000 ot? A. The First National Bank. 

Q. And tor what purpose did you 
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balance of the payment that was due 
to It. 

Q. Then of the $337,000, If that fig
ure Is right, that you paid the Church 
out of the net profits of the last fiscal 
year of the society, $200,000 of it you 
had to borrow in order to make the 
payment? A. We borrowed $200,000. 

Q. Where do you keep your bank 
accounts, of the Publishing Society? 
A. Tbe First National Bank, the Dor
chester Trust Company, the State 
Street Trust Company, principally. We 
have a small account with Mr. Fer
nald's bank up in New Hampshire. 

Q. Do I understand you to say you 
have an account with the Dorchester 
Trust Company? A. Yes, sir. 

Q. And that is located out in Dor
chester? A.. Yes, sir. 

Q. Did you attempt to borrow this 
$200,000 of the Shawmut National 
Bank? A. Yes. 

Q. And were you keeping an ac
count there at the time? .A. Yes, sir. 

Q. And did the bank refuse to loan 
you the money? A. Yes. 

Q. And on the ground that it was 
in violation of your Trust Deed to bor
row money? A. No, sir. 

Q. Did they not state to you that 
you had no legal right to borrow 
m'oney under that Trust Deed? A. 
No, sir; they said that they were not 
satisfied that we did have that right, 
but not that we didn't have the right. 

Q. And you took your account 
away and weut to the First National? 
A. No, sir. Vle borrowed the money 
from the First National. They gave 
it to us instantly, upon submitting 
our Deed of Trust to counsel, and 
then, of course, we went to the First 
National. 

Q. And you took your account away 
from the Shawmut? A. Yes, sir. 

Q. Whom did you talk with at the 
First National? A. Mr. Wing, the 
president. 

Q. And did you do the talking per
sonally? A. I think I called on Mr. 
Wing and asked him if I could arrange 
for an interview for the trustees, and 
he made the arrangement. 

Q. Did you submit to him your 
document also? A Yes, sir. 

Q. The Trust Deed. And you 
had submitted it to the Shawmut 
Bank also? A. Yes, sir. 

Q. And did Mr. Wing give you an 
immediate answer? A. Yes, sir. 

Q. Did he tell you, in substance, 
tbat he questioned your right, but you 
were good fellows and he guessed he 
would let you have it? A. No, sir; 
he did not. He said-

Q. What did he say? A. May I 
state what he did say? 

Q. Yes. A. He said, "On a show
ing like that, with such assets as you 
have got there, millions against prac
tically little or no liability, I assure 
,"au in advanC'e you can have the 
inane)", but I will submit it to counsel 
and ascertain from our counsel 
whether we are correct in making you 
that stat(>mellt." 

Q. Whom did you talk with at the 
Shawmut Bank? A. I don't know his 
name, sir. 

Q, You don't know his name? A. 
Not at this moment, sir. 

Q. Was it the president of the 
bank? A. You said Shawmut, didn't 
you, Governor? 

Q. Yes. A. Did you ask me his 
name? 

Q. Yes. I asked the name of the 
officer whom you talked with at the 
Shawmut National Bank. A. At this 
moment it has passed from my 
memory. 

Q. Do you know what office he 
held? A. Why, I thought he was a 
cashier. 

Q. Was it Mr. Murdock? A. I 
think not. 

Q. Was it Mr. Gaston? A. No. 
Q. Was it Mr. Adams? A. Yes

the credit man. as I understand it, of 
the bank. 

Q. Do you know how much inter
est you paid On account of that loan 
before it was finally adjusted? A. I 
think approximately $2600. 

Q. And in what s'afety deposit box 
did you deposit the currency that you 
drew out of the bank? A. Massachu
setts Trust Company. 

Q. You deposited there $60,000 at 
one time, of currency? A. Yes, sir. 

Q. And $80,000 at another? A. 
Yes, sir. 

Q. I understood you to state that 
you requested your chief accountant 
to withdraw the cash from the banks 
and to make the deposits in the safety 
deposit vaults? A. They send their 
automobiles to our office every day
the banks do. 

Q. Who does? A. The First Na
tional Bank. And we just ask them 
to leave that money. They often leave 
us like sums to take care of our pay 
rolls, and so forth. 

Q. Did you yourself deposit the 
money in the safety box? A. No, sjr. 

Q. Who did that? A. Miss Mary 
Bartlett, the chief accountant. 

Q. Do you know how she got the 
money? A. The bank brought it to 
her. That is all I know, sir. 

Q. You never saw it? A. Yes, I 
saw it. 

Q. Well, you didn't deposit it in 
the box? A. No, sir. 

Mr. Bates-I wIsh to direct Your 
Honor's attention at this point to Sec
tion 4 of the Trust Deed, which says: 
"Said trustees shall keep accurate 
books of account of all the bUSiness 
done by them, and Shall de.posit in a 
responsible and reliable bank or 
trust company all bonds, mortgages, 
deeds, and other documents or writ
ings obligatory of every kind and na
ture for safe keepIng; also all surplus 
funds O\Ter and above the sum neced
sary to' defray the running expenses 
of the business, until the ~me shall 
be paid over to the church treasurer, 
as herein provided. No papers or 
monies shall be taken from saId bank 
or trust company excepting by and in 
the presence of a majority of said 
trustees. " 
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Also to a further provision in the 
same paragraph: . 

"No authority is intended to be con-
ferred upOn the trustees to ex·pend th~ (~ 
money of the trust for property not 
necessary for the immediate success-
tul prosecution of the business, or to 
i:n:vest the same for purpose of specu
lation, or to incur liabilities beyond 
their ability to liquidate promptly 
from the current income of the busi-
ness," 

The Witness-Might I explain to the 
Governor why we borrowed? 

:Mr. Whipple-No. I shall examine 
:rou in a moment. And besides, I don't 
think there is anything to explain. It 
i~ perfectly obvious to anyhody. Mr. 
Bllte::;. i!'> now reading our bill. 

Mr. Bates-Mr. Watts, your COun
sel prefers that you should not and 
it is immaterial to me. . 

The Witness-Thank you. 
Mr. Bates-I haven't had the oppor

tunity, Your Honor, to examine this 
statement to see how it compares with 
the statement that was furnished the 
directors. I notice some things which 
appear to me to be discrepancies or 
certainly differences. but I won't ask 
for an explanation' of them until I 
have had more time to examine them. 
I do wish, however. to read Int<1 the 
record from Exhibit 93, which is the 
repolt of Harvey S. Chase & Co., certi
fied public accountants, 84 State 
Street, Boston, to The Christian Sci-
ence Publishing Society for the fiscal (. 
year ending March 1, 1919. of their 
examination of the books and accounts 
of the society. 

Mr. Whipple-That I object to, it 
Your Honor please. There is no 
reason why exhibits should be read 
into the record, as far as I can see. 

The Master-Why is it necessary? 
It {he exhibit is here why is it neces
sary to put that into the record? 

Mr. Bates-Well, then, I wish to di
rect Your Hop.or's atten~ion to it, and 
I will submit that it ought to go into 
the record when Your Honor has 
heard It. 

The Master-That title page doesn't 
need to go into the record. 

Mr. Bates-That is for the purposes 
ot identification. 

The Master-You can Identify It by 
the exhIbit number, can't you? 

Mr. Bates-Well, I will strike out 
the title page, if Your Honor thinks

The Master-Oh, well, go on. 
Mr. Streeter-Your Honor, is there 

any 'Objection to this short letter go
ing in? It would be a great deal 
more convenient for us if it were In 
the record where we could see it. 

The Master-I don't know what it Is. 
Mr. Whipple-It doesn't have to be 

read in order to get into the record. 
If you all want to go to the expense 
of having it typewritten in the record ( 
we have no objection. 

The Master-Why take time to 
read it? 

Mr. Bates-I think, Your Honor, it 
is very important. It is as important 
al any evidence that has as yet been 
introduced into the ease. 
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The Master~It··ls there. 
Mr. Streeter - Your Honor, we 

would like very much to hear.it now. 
Mr. Bates-I am not going to read 

it all, Your Honor-just·sections of it. 
The Master-Go on-read It. 
Mr. Whipple-No. If It Is going to 

be read It should ali be read.· What 
in the world is the use here, when 
you have got a man who wants to sail 
for Europe and you have got an 
exhibit here, to read that in 1 

Mr. Bates-Don't be disturbed 
about It. 

Mr. Whlpple-I am not disturbed 
about it You are the man who was 
disturbed about your man wanting 
to go to Europe. Now we know how 
much danger there is about It. 

The Master-Two of the counsel 
want it read. I think we will have to 
have it read. As far as I can see it 
might just as well stay where it is, 
an exhibit to be referred to herearter 
in arguments, but if counsel desire, 
It may be read. 

Mr. Bates-I rC'ad from the first 
page: 

"Some years ago we installed tor 
the trustees a system of costs and a 
system of double-entry accounts with 
Ruitable 'plant and furniture' depre
ciation. reserve accounts, etc. Reg
ular and reasonable rates of deprecia
tion have been allowed upon the 
books annually since that time and 
we have audited these accounts with 
care annually. 

"This yenr. however. there has been 
a marked departure from the methods 
installed by us and in vogue hereto
fore. and it is evidently our duty as 
your auditors to point out what the 
resuIt" must necessarily be if these 
changed methods are continued. 

"While depreciation allowances 
have been charged to 'expense,' your 
bookkeepers, under the trustees' in
structions, have also charged off to 
cexpense' this year all expenditures 
for additions to plant and furniture 
accounts. This means that "expense' 
has borne a double charge this year 
and the statement of prOfits reduced 
accordingly, and likewise the total of 
plant assets. 

"As certified pubUc accountants, we 
cannot agree that such accounting is 
correct. and, therefore, our balance
sheet differs considerably from the 
balance-sheet taken directly from the 
society's books as they now stand. 

"We advise strongly that proper 
journal entries be made now in the 
books so -that the present balances may 
be corrected and the books brought 
into agreement with the exhibits sub
mitted herewith. 

"We have also prepared a revised 
income-and-outgo statement in which 
the same corrections are made as upon 
the balance-sheet. though of course 
upon the reverse side of the accounts. 
The changes which we have introduced 
are E'xplalned in the 'Comments' fol
lowing exhibits." 

"These ttems"-I will read the items 
,ust above. "This increase"--of $121,-

045.93 - "consists of the following 
items ... · 

Mr. Whipple--:-Increase in what? 
Mr. Bates-Plant accounts. 

"Additions to plant and fur-
niture •......•...••... : $109,898.67 

Stencil system Installation. 7,562.38 
Construction, Norway Street 

building and garage 3,584.88 

$121,045.93 
"These items in the books had been 

charged off to 'expense: and in addi
tion to this total, $50,000 more 
had been charged off to 'expense' in 
lieu ot depreciation and $47,324.18 had 
been charged off against inventories at 
'stock and stores.' In this way a total 
$218,370.11 had been charged olr for 
depreciation and correspondingly re
duced prOfits. 

f'While it is true that some proper 
charge should be allowed annually for 
depreciation at regularly established 
percentages depending upon the esti
mated life of each class of assets, the 
total arbitrarily charged as above is a 
wholly unreasonable one in OUr opin
ion, espeCially as $193,106.31 had al
ready been set aside as a reserve for 
depreciation during prior years, leav
ing only $171,102.64 to represent the 
book value of all the plant and furni
ture at the beginning of the year. A 
charge of $50,000 against this in the 
first six months is wholly dispropor
tionate and unreasonable in our opin
ion. A similar charge of $50,000 for 
the second six months was ignored by 
the bookkeepers, although we saw 
written instructions from your board 
that such a charge be made. A total 
charge of $100,000 per annum as de
preciation on plant assets of $171,-
102.64 is preposterous from an ac
countant's viewpoint. 

"It is true, of course, that your 
board has had the advantage for many 
years of using the cash 'subSCriptions 
outstanding,' and 'cara c011tracts out
stallding'-amounting this year to 
about $670,OOO-as 'working capital' to 
carryon the business; otherwise it 
would have been impossible for you 
to have financed your transactions 
without resort to loans at the bank, 
Or to special capital furnished by The 
First Church or to the Trustees under 
the Will, or otherwise. Indeed, this 
year we find for the first time that a 
loan of $200,000 was negotiated at the 
First National Bank, Boston, on which 
interest of $2,623.61 was charged and 
paid. 

'"19. Reserves: These items explain 
themselves, except that we should 
mention that on the books there is a 
reserve against inventories of stocl{ 
and stores amounting to $47.324.18, 
which we have not allowed in our 
statements for the reason that if such 
an allowance be made at the end of 
the year a similar allowance should 
likewise be made at the beginnIng of 
the year, and as the inventories at 
both periods were about the same fig
ures, there would be no effective re-
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6u1t. To set up a. reserve on the books 
of $47,324.18 at the end of the year 
only, would reduce the book profits 
by that amount with nothing to offset 
it and be, once more 'preposterous' 
from a correct accounting standpoint. 

"Your trustees should bear in mind 
that all of these matters of reserves, 
and of depreciation, of 'invested cap
ital: etc., have been recently thor
oughly threshed over by the United 
States Government in connection with 
the income and war profits tax re
turns, and that Treasury rulings have 
been promulgated concerning what is 
true and what is false accounting in 
relation thereto. It WOUld, therefore, 
be not only bad judgment but might 
be highly dangerous, particularly in 
the present state of affairs, for your 
trustees to depart arbitrarily from ac
cepted canOns of good accounting as 
has been, perhaps thoughtlessly, done 
during the past year in your books. 

"If you desire, we shall be pleased 
to prepare proper journal entries 
whereby these incorrect balances may 
be made correct." 

I find under the statement the fol
lowing items for this year-that is, 
ending March the 31st: 

"Loss, exclusive of 'Camp \Velfare' 
sales, $209,954.98"-in red ink. Adding 
Camp Welfare sales makes a net gain 
for The Monitor of $19,807.19. 

Q. Did the Publishing Society,' the 
trustees, or the manager, consult with 
the directors in regard to these 
changes in accounting. that are re
ferred to in this report? A. No. . 

Mr. Whipple-There are no changes 
of accounting. 

Mr. Bates-The, report says there 
are. That is all. 

[Redirect Examination.] 
Q. (By Mr. Whipple.) Mr. Watts, 

dQ you as a bUsiness man or an ac
countant agree with these criticisms? 
A. Not in any way. 

Q. That is, here is a certified ac
countant who critiCizes the amount 
you have put on for depreciation-the 
amount that you have taken off, at 
least, for depreciation'?: A. Yes. 

Q. Now, he calls attention to the 
rulings of the Treasury Department 

,in that connection, as to what is 
proper depreciation. You are not 
subject to those at all, I understand? 
A. No, sir. 

Q. That is, you pay no income tax? 
A. No, sir. 

Q. Being the kind of organization 
that you are? A. Yes, sir. 

Q. And the question involved be
tween this accountant and your own 
accounting system is merely how 
much shall be charged for depreci
ation? A. Another question that the 
chief accountant called my attention 
to,-he bas deducted the entire $472,-
000, as I understand ft, from the gross 
income on The Monitor and failed to 
take from the outgo the expenses at 
the production of the Camp Welfare. 
I would like to explain that. May I? 

Mr. Whlpple-I wish you would, 
yes. Go ahead and do It. 
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The Witness-The difficulty with the 
accountant there and our viewpoint is 
to me quite clear. He is dealing as an 
accountant with bUsinesses generally 
and fixed rules. He overlooks entirely 
the fact that The Christian Science 
Publishing Society runs without cap
ital, and that every dollar of our profits 
is to be accounted for to The Mother 
Church, which, if it happened on a day 
set, would leave the Publishing Society 
without a dollar in its treasury, saving 
and excepting the money that has been 
paid to us for unearned subscriptions. 
Now, running a business of this nature, 
some two years ago it was found abso
lutely necessary, because of the con
fusion with church accounts, to extend 
credit to the churches, so that they 
CQuid buy ad libitum during the month. 
and at the end of the month we would 
send them a statement for the amount 
they were owing us on that day. These 
churches receive these statements and 
they have to go through the rOlltine of 
being submitted to their Boards of 
Directors or Trustees, and finally ap
proved, and the money sent back to us. 
It means a delay on the average of 
from 60 to 90 days. It is absolutely 
good business and the best accounts in 
the world, but they are from 60 to 90 
days in coming to us. Therefore 
until that money comes to us of course 
we find ourselves with a great amount 
of accounts receivable and, with the 
ordinary course of business, of ac
counts payable, we must keep some 
cash on hand. Therefore, when, for 
instance, the day we sent them the 
$100,OOO-or today, for instance, we 
have got from $150,000 to $175,000 in 
bank-we have got approximately 
$320,000 in accounts owing to us. That 
is made up of such accounts as $11,000 
from The Mother Church, $3500 from 
the Trustees under the Will, $171,000 
from the banks, etc. The moneys 
owing to us are temporarily tied up 
until The Mother Church and Trustees 
under the Will and these branch 
churches send it in to us. In the in
terim, although We had in our hands 
possibly, as we have today, from $150,-
000 to $175,000, we did not remit. We 
()we them today $131,000. And we have 
got $150,000 to $175,000 in bank. But 
we carry that money to keep up our 
current expenses, and as the trustee 
deed requires, and as the money comes 
in from the branch churches and The 
Mother Church and the Camp Welfare, 
etc., we accumulate it and pay it over 
to The Mother ChurCh. We ha.ve done 
that for two years, and it is perfectly 
good banking, but it leaves us in that 
state where we have those unearned 
subscriptions, as appears here, $620,-
000. We have that money, but we 
couldn't buy plant. At one time when 
The Mother Church needed money we 
treated our plant as an asset and cred
Ited It against the liability on the un
earned subsc.l'iptiOll. We found that 
was not proper business, because we 
have no right to treat a dead asset 
11k. a plant and hold that against the 
uneal'ned subscription. 

Q. That is, In banklng, it is only 
your net 8.&sets that are of any con
sequence? A. Well, it is aUf quick 
assets. 

Q. I mean your quick assets. A. 
Yes, our quick assets, that are of any 
consequence. So that this year, in
stead of dOing as we might ordinarUy 
have done, charging off $50,000 to 
plant account, we simply made it a 
rule that we w.Quld not carry plant 
any longer, because of its being a 
dead asset. Those things that are in 
there, like repairs, garage, fixing up a 
lunch room, things of that sort-in
stead of treating them as an asset 
against the unearned subscription, we 
charged them off, because those things 
were all absolutely necessary under 
the Deed of Trust to conduct the 
business. 

Q. And you regard it as perfectly 
good bookkeeping? A. Absolutely 
good bookkeeping. 

Q. But the dispute is only about a 
question of bookkeeping? A. Yes, sir. 

Q. And not about the real sound
ness of the situation? A. The dol
lars and cents are exactly the same as 
I have furnished them here in these 
auditors' reports. 

Q. If you didn't charge off as much 
as you have charged off, your profits 
would show more? A. Yes, sir: 

Q. And it is a q nestlon merely of 
estimating the depreciation on the 
plant? A. Yes, sir. 

Q. And a reorganization of your 
system of charging off? A. Yes. 

Q. Now, you spoke of borro:wing 
$200,000 and keeping it for a season. 
How much was due to you from the 
branch churches and The Mother 
Church, perhaps, at that time when 
you borrowed $200,OOO? A. Oh, I 
should say approximately trom $300,-
000 to $350,000. 

Q. That Is, you had due to the Pub
lishing Society trom the branch 
churches, who took 60 to 90 days to 
pay their bills, some $300,OOO? A, Yes, 
sir. 

Q. Was there any question but 
what it would be paid? A. None 
whatsoever. 

Q. And then instead ot keeping The 
Mother ChUrch waiting for the profits 
which were really in the hands of the 
treasurers of the branch churches, you 
went to the bank and borrowed money 
enough to pay them, did you? A. Yes, 
sir. 

Q. Against the $300,000 that the 
branch churches owed you? A. Yes, sir. 

Q. That you understand is the 
thing that the directors are criticiz
ing because you have borrowed the 
money and paid them the profits be
,fore you otherwise could have done? 
A. Yes, sir. 

Q. Is that it? A. Yes, sir. I have 
overstated to some extent that amount. 
I said three hundred to three hun
dred and fi!ty thousand dollars. There 
was owing at that time from the 
branch churches $162,000; from The 
Mother Church, $27,000; from the 
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Trustees under the .Will of Mrs. Eddy, 
$18,000. 

Q. How much from The Mother 
Ohurch? A. $27,000. 

Q. $27,000 that they owed you that 
they hadn't paid? A. $200,000 Iu
stead o! $300,000. 

Q. Then you borrowed about the· 
amount that was outstanding with 
thet;e Churches? A. Yes, sir. 

Q. Is that correct? A. Yes, sir. 
Q. I understand that when you 

talked with Mr. Wing, he said that 
with the showing of assets that you 
had. he would not hesitate to advance 
the money at all. A. Yes, sir. 

Q. Now, if you hadn't borrowed 
that money. would it have meant any
thing more than that The Mother 
Church would have been postponed 
in getting their $200,OOO? A. PossI
bly 60 days. 

Q. Possibly 30 to 60 days, While 
The Mother Church was paying her 
bill to you-she would have to pay
some $27,000, or something like that. 
was it? A. Yes, sir. 

Q. And until the others, the 
branch churches had paid their bills? 
A. Yes, sir. 

Q. Something has been said about 
this money that you took out so that 
it wouldn't be tied up in this litiga
tion. Was that anything more than 
in your judgment was needed for the 
running expenses? A. Well, of course 
it was for the immediate running ex
penses then, but it would all have 
been needed for the period-as I fig
ure it-the period of 30 days, While 
the injunction was being determined 
one way or the other. 

. Q. That is, for the running ex-· 
penses during the period when your 
finances might be interrupted by the 
litigation? A. Yes, sir. 

Q. Why did you increase the prices 
on the periodicals and the newspaper? 
Have you heard of anybody else's in
creaSing prices along during these 
times? A. 1 think that all the pub
lishers have done the same thing, as 
a rule. 

Q. Publishers, grocery men and 
others, as well as laborers? A. I 
don't know of anything that has not 
increased, hardly. 

Q. Then you keep up with the 
fashion? A. No, it was not that basis. 
The cost of white paper-could I give 
you some of those figures? 

Q. I don't care to go into that. A, 
The cost of white paper, labor and 
everything in'Creased altogether in 
proportion to our increase on the sub
scriptions. 

Q. Well, then, I will ask whether 
the Increases were reasonable, in the 
exercise ot your business judgment, 
as compared with the increased cost? 
A. Yes, sir. 

Q. And were they ·in your judgment 
more than reasonable, in view ot the 
increased cost of the commodities 
which you had to buy? A. No, sir. 

Q. And were they made In the ordi
nary course of business! A. Yes, sir. 

. Q. I wonder I! the directors knew 
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that you had increased these prices or 
was 1.t a surprise when Governor 
Bates brought It out today? A. My 
recollection is that the figures were 
all gone over very carefully with 
the directors, and that at their con
ferences between the trustees and the 
directors they all agreed that some
thing should be done to meet the con
ditions. 

Q. That Is, It was al~ discussed 
with the directors? A. I think It 
was. 

Q. Now. If you hadn't increased 
your prices, would you have had any 
profits to pay over to The Mother 
Church at all? A. No, sir. They 
were increased because we saw that 
we would be publishing at a loss. 

Q. Now, let me ask you whether 
out of this increase ()! prices these 
trustees themselves got any increase 
in salary? A. No, sir. 

Q. Do they themselves have any 
personal 'interest in the increase? A
Na, sir. none whatsoever. 

Q. That is, if the increase of prices 
is unreasonable, and gives you more 
than a reasonable profit, who gets the 
benefit ot It? A. The Mother 
Church. 

Q. That is, these directors who are 
now criticizing you get the benefit of 
it? A. Yes, sir. 

Mr. Bates-No, -we have not criti
cized them at all. 

Mr. Whipple-Oh, haven't you? I 
thought yon were criticizing. 

Mr. Bates-No; you don't under
stand. 

Mr. Whlpple-Oh, didn't you? We 
thought you did. 
'"Mr. Bates-You understand alto-. 

g,e-ther too well. 
Mr. Whipple-Well, tew do under

stand yon, except that you are a 'very 
agreeable gentleman, but you don't 
make your questions altogether clear. 

Mr. Bates-I think you understand 
all right. 

Mr. Whipple-Well, sometimes I 
think I do understand you, and then 
again you mystifY me. 

Mr. Streeter-l should bate to have 
this meeting adjourned for a week, or 
to next Monday, without baving two 
or tbree more passages betw.een Gov
ernor Bates and Brother Whipple. 

Mr. Bates-That Is all, Mr. Watts. 
Cross-Examination by Mr. Thompson. 

Q. (By lIIr. Thomps(>n.) Do you 
remember saying to somebody bere 
that in November, 1918, Mr. Dittemore 
said to you that he badn't a word of 
criticism to make? Haven't you got 
that at least a year too late, and 
wasn't it more llkely to have been 
November, 1917, or even 1916? If you 
can't answer that right away, per
haps I can refresh your recollection 
so ,as to enable you to answer it. Do 
you recognize yourself as having 
made a mistake of at least a year in 
that date? A. I don't believe I re
member the date clearly enough to 
state what year it was. 

Q. All we are talking about now is 
this: You didn't mean to inform His 

Honor that that was In the year 1918, 
and have that taken as & fact? A. I 
be1!eve I shouldn't want It taken as a 
fact just at this moment until I am 
clear on it. 

Q. Perhaps I can make it even clearer 
to.you. Now, you heard the testimony 
of_ Mr. Eustace and Mr. Rowlands, 
didn't you,. and especially the testi
mony of Mr. Eustace, as to the various 
subjects of controversy between Mr. 
Dittemore and the trustees, as known 
to him-you heard those 28 Or more 
topics mentioned? A. Yes. 

Q. And you heard him say that 
those questions were under discus
sion from the time when the contro
versy became more or less acute be
tween' the directors and the trustees? 
A. Yes. 

Q. Now, that controversy became 
more or less acute, or rather it be· 
came very prominent, a way back in 
1917, didn't It? A. Yes, I think It 
did. 

Q. Yes. So that It couldn't be 
true, could It, that after Mr. Ditte
more had been raising at least 28 dif
ferent topics of discussion with Mr. 
Eustace and Mr. Rowlands, several 
of which, as stated here, related to 
the Publishing Society affairs-you 
wouldn't want to say that while all 
that was gOing on between him and 
Mr. Eustace and Mr. Rowlands, he 
said to you that he hadn't the slight
est criticism to make-there Is evi
dently a mistake as to time, isn't 
there? A. I don't know. I don't tol
low you entirely, because I don't 
understand that In those 28 Items that 
you mention there was any criticism. 

Mr. Streeter-Why don't you talk 
louder? Can't you speak a little 
louder? 

The Witness-I think that I am 
talking loud. Possibly there are some 
here that can't hear me. Excuse me. 

Q. Then you have forgotten what 
they were. Let me refresh your mind. 
A. I shaH be glad to have you do so. 

Q. Well, one of the subjects which 
both your employers, if I may so call 
them, the trustees, stated was under 
discussion between Mr. Dittemore and 
themselves, related to doctrines, the 
publishing of certain doctrines in the 
periodicals, that he did not ,think cor
rectly expounded- A. That is not 
a business matter. 

Q. That Is not bUsiness. Another 
one was that the expenses of The 'Moni
tor were too great. Do you recollect 
that? A. Oh, I didn't remember that. 

Q. It comes back to yOu now, 
doesn't it? A.' I nevel" knew there 
was any criticism on the expenses of 
The Monitor. .They have never been 
made to me. 

Q. I know; but when you say-I 
don't think you quite get the question 
yet-you undertOOk to tell the Court 
definitely that in Novcmber, 1918, long 
after Mr. EUstace and Mr. Rowlands 
state and truly state that ::IIr. Ditte
more was disputing with them about 
these matters. Mr. Dittemore told you 
that he hadn't any criticism to make. 
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Now my question is, doesn't that fact 
show you that you put that date a year 
too late, and that Mr. Dittemore told 
you that, not in November, 1918, but 
probably in November, 1917, or even 
ear1!er? That Is all there.ls to.jt. .. A. 
That is probably correct. It may pos,. 
slbly have been 1917. . . 

Mr. Thompson-Now, I think I would 
rather let the rest of this go until 
Monday morning.. There are. a few 
more questions, perhaps, and perhaps 
I shall not have anything more to ask, 
but I would rather llke to look over 
my papers a little bit and see. 

Mr. Whipple-I can Use the two min
utes remaining before 4 o'clock by put
ting in a little more evidence. 

Mr. Thompson-You will have him 
back again? 

1I1r. Whipple-Yes. (To the wit
ness) You may step aside. You will 
be in here Monday morning so that 
questions may be put to you if there 
are any to be put to you. 

Now I would like to take two min
utes in reading from the minutes of 
the meeting of the directors on Jan. 13, 
1919 (the present year), page 226 of 
the records: 

"At a regular meeting of The Chris
tian Science Board of Directors held 
at 9:30 a. m. on above date (Jan. 13, 
1919), in the directors' room of The 
l\lother Church, there were present 
Messrs. Dittemore, Neal, Merritt, and 
Rathvon .... 

"Letters were read from Director 
Adam H. Dickey, dated Savannah, 
Georgia, Jan. 10, urging the directors 
to request that all advertisements on 
inside covers of the Christian Science 
periodicals be submitted to the direc
tors before printing; and dated Jan. 
11, recommending that we proceed 
slowly in the situation now existing 
between the directors and the trustees 
of The Christian Science Publishing 
Society. and recommending that one 
trustee be dismissed rather than ask 
for the resignation of aU ot the tru.
tees." 

Will you be good enough to have 
that letter here in the morning, Mon
day morning, the letter of Jan. 11 
from Director Adam H. Dickey, who 
was apparently away. on business, 
undoubtedly. in Savannah, Georgia? 

There is one other record that I 
can read bearing upon the records. 
,Vhere is that record where they con
sulted Mr. Smith as to what to put in 
the records? 

Mr. Withington-Page 121. 
7\Ir. Whipple-Then it is in another 

book; it cannot be in this one. 
Mr. Withington-No; it goes this 

way. 
)11'. Whipple-OIl, then it goes back

wards. Will you find it? 
7\lr. Withington-There it is, on 

page 12l. 
:\Ir. Whipple-On page 121, at a 

meeting held on Tuesday. Oct. 1, 1918. 
this is the record: 

"At a regular meeting of The Chris
tian Science Board of Directors held 
at 9:30 a. m., on above date (Oct. 1, 



1918) .in the directors' room of The 
Mother Church, there were present 
Messrs. Dittemore, Dickey, Neal, Mer
ritt, and Rathvon." 

Then this record was 'made: 
"The minutes of the directors' meet

ing :of Sept. 11, relating to a confer
ence with the trustees of The Chris
tian Science Publishing Society on 
that date, were again taken up for 
consideration. To be referred to 
Judge Clifford P. Smith for an opinion 
as to what it would be best to include 
in the minutes and an opinion on the 
position of the trustees of The Chris
tian Science Publishing Society as 
outlined in their letter of Sept. 30, 
Judge Smith to be furnished all infor
mation on the subject which will be 
helpful to him." 

Mr. Thompson-Now, does that 
show-

Mr. Whipple-Now, if you will par
don me a minute. 

Mr. Thompson-Excuse me. 
Mr. Whipple-In connection with 

that record we will ask to have pro
duced on Monday morning the real 
records of that meeting of Sept. 11, 
all the material and data which were 
given to Judge Smith for his opinion 
as to what it ,,"auld be best to include 
in the record of that meeting. 

Mr. Thompson-And also, will you 
be good enough to include in that call 
the several letters of protest written 
to the directors by Mr. Dittemore 
against this improper and misleading 
method of keeping the directors' 
records? You will find that they 
ought to have those protests included 
in the records themselves, but I don't 
believe that you will find them there. 
If they are there, they will be in the 
form of letters. 

Mr. Bates-I object, Your Honor, to 
Mr. Thompson's statement character
izing this as an improper method. If 
Mr. Thompson does not know, every
one else knows, that all bodies have 
their records read at subsequent meet
ings, for the purpose of determining 
whether or not they are correct, and 
whether or not they shall stand with~ 
out correction. If there are no ob~ 
jections, then they are approved. If 
there are corrections to be made, then 
they are made. And the question ot 
how much is to be put in ot a con
ference with the trustees is certainly 
nothing which authorizes you to say 
that it is an improper method, and I 
ask to have that stricken out. 

Mr. Thompson-One moment. I will 
connect with that a call-

The Master-I understood that Mr. 
Thompson wanted certain letters at 
Mr. Dittemore, in, which Mr. Dittemore 
ex-pressed the view that that was an 
improper way ot keeping the records. 

Mr. Thompson-And also I will ask 
that now-

The Master-That, I think, is as tar 
as his statement went. 

Mr. Bates-He characterized the 
records themselves as being improper. 

Mr. Thompson-No; pardon me. 

Mr. Bates-And that is what I wish 
to have stricken· out. . 

Mr. Thompson-I will ask my call 
now- - . 

Mr. Bates-Just a minute. 
Mr. 'Thom'PsoD-You will find 'that I 

never made any such statement; you 
will not be able to find it "in the record. 

Mr. Bates-Then that is sa~sfactory. 
Mr. Thompson-I :offer to show later 

that that statement is in the letter. 
Now, I add to my call for Mr. Ditte

more's letters, unless they are re
corded in those records as they should 
be, a report made 'by Judge Smith him
self to the effect that the methods by 
-which these records had been kept 
was an improper method. You either 
have got it on your records or you 
have it in your independent papers. 
We have it in our diary here, and we 
have evidence of it. 

Mr. Whipple-Now, if Your Honor 
please. in that connection, having read 
the record, and having listened to 
Governor Bates' suggestion as to what 
is well known as to the method of 
keeping these records. that they are 
read at the next meeting and ap
proved, I want to call attention, in 
emphasizing the call. to the fact that 
the excerpt Which I read is from the 
record of Oct. I, 1918, Which refers 
to the minutes of the directors' meet~ 
ing of Sept 11, which I take it pre
ceded the other. That meeting was not 
the one immediately before, but it is 
the meeting which in the ordinary 
course we would expect would have 
already been recorded, and its minutes 
a:pproved. because that appearing on 
page 97, it appears that On Sept. 12 
there was another m~eting of which we 
have a record, one on Sept 16, and 
one on Sept. 17. 

Mr. Bates-I would suggest, Your 
Honor, that there is no question 
which allows Mr. Whipple at this 
time to make an argument. 

Mr. Whipple-One on-
Mr. Bates-I am objecting to your 

statement. Mr. Whipple. 
Mr. Whipple-It must impress you! 
Mr. Bates-I object to your state

ment. If there is anything in the 
records that you wish to read in, we 
are satisfied to have you do it, but 
we object to your statement. 

The Master-Well, it comes to this, 
Mr. Whipple-you want him to pro

. duce the original minutes of that 
meeting of Sept. II? 

Mr. Whipple-More than that. if 
Your Honor please. I want, having 
refuted the possible fjuggestion of the 
learned counsel that this might be, 
possibly, merely a question of ap~ 
proval-I want to_ show the original 
minutes and all the memoranda which 
were given to Judge Smith from which 
to make his selection as to what he 
would put in the records. 

Mr. Bates-I so understood you to 
state before. 

Mr. Whipple-And also his "opinion 
as to what it would be 'best to include 
in the mlnutes/' because that was a 
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written .oplnion~ - and -.it -he :gave a 
written opinion as. to :what Should be 
included, it . would . doubtless. inVOlve 
also' an opinion -as' to what should be 
rejected. - That will help' us· to see 
how this record is" made up. 

Mr. Thompson-And the records of 
the intervening-' meetings,;' containing 
requests by Mr. Dittemore· that· the 
record of the meeting of Sept.: 11 
should be accurately entered, and a 
postponement· of a compliance with 
that request until Judge Smith made 
his report. 

The Master-Are we to hear any
thing further this afternoon? 

Mr. Whippl~No, Your Honor. (To 
Mr. Watts) I understand that you will 
not be questioned further unless Mr. 
Thompson desires to ask you some 
questions Monday morning. 

[Adjourned to 10 o'clock a. m., 
Monday, July 7, 1919.] 

July 7, 1919 

NINTH DAY 
Supreme Judicial Court Room, Boston, 

Massachusetts, July 7. 1919. 
The Master-Are you ready to go on? 
Mr. Whipple-Yes. 
The Master-Are you through with 

Mr. Watts'! 
Mr. Whipple-There is a 'single ques

tion that I want to put to Mr. Watts 
which I omitted, and I understand 
from counsel for Mr. Dittemore that 
they desire to use Mr. Watts' knowl
edge to identify certain signatures. 
However, I will put the question that I 
have in mind, if I may. That is all I 
find that I have omitted. 

John R Watts, Resumed 
Re~Direct . Examination, Continued 
Q. (By Mr. Whipple.) Mr. Watts, 

what was the overturn last year in the 
business of The Christian Science Pub
lishing Society, or, in other words, the 
amount of business that you did? A. 
The gross business was $4,173,429. 

Q. Was that the largest business 
that you have done in any single year? 
A. Yes, sir. 

Q. What had it been in previous 
years? A. It had been something a 
little in excess of $2,000,000 the previ
ous year. 

Q. The previous year? A. Yes, sir. 
Q. And bad it averaged about $2,-

000.000 for some little time or had it 
been less? A. No, sir; it wa-s less, it 
had been increasing constantly. 

Mr. Whipple-Those are the only 
questions which I desire to put. (To 
Mr. Thompson) Do you now wish to 
identify the letters? 

Mr. Thompson-Possibly we should 
like to, but perhaps in view of the fact 
that Mr. Doorly is gOing to leave· it 
might be well to suspend the cross~ 
examination of Mr. Watts for a little 
while, so as to allow Governor Bates a 
chance to put on Mr. Doorly and others 
to cross~examine him who desire to 
do so. 

Mr. Bates-I understand, Your 
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Honor, that Mr. Dearly has canceled 
his sailing arrangements and is going 
to stay. so that he can be put on in 
regular order. 

Mr. Whipple-Well, that Is very 
gratifying. I have finished with Mr. 
Watts. 

Mr. Thompson-There are a few 
minor questions that I desire to put 
to Mr. Watts; and then, if Your Honor 
please, you will find in paragraph 25 
of our bill the allegation that there 
are a number of letters in our pos
session which the directors have been 
anxious to get, and we seek an in
junction against their disturbing our 
possession of those letters. They are 
alleged to be letters of great impor
tance, throwing light on the issues in 
Eustace v. Dickey. 

Mr. Bates-Who made the allega
tions? 

Mr. Thompson-We have made the 
allegation. 

Mr. Bates-That Is all right. 
Mr. Thompson-And it has got to be 

proved; having been made, it must be 
proved. It happens that among those 
letters are a certain number the sig
natures of which Mr. Watts is familiar 
with and can identify. I should like 
during his cross-examination to in
troduce those letters through him. 
identifying them, not as evidence 
ngainst the trustees, because I am well 
aware that they are uot legally ad
missible against the trustees, being 
mere hearsay so far as they are con
cerned; but in the case of Dittemore 
v. Dickey it seems to us that that is the 
fairest thing to do, because if the 
directors sincerely desire to avail 
them!'elves of this evidence it gives 
them an ample, 'opportunity to summon 
th,r~writers o!"the letters. If they do 
not, that fact also will appear. If 
they do, it also gives the trustees a 
reasonable chance to see the nature of 
the evidence that is going to be intro
duced. So I think from every stand
point it is desirable that those letters 
should go in at this stage, but before 
introducing them I should like to put a 
few preliminary questions to Mr. 
Watts. 

Re-Cl'oss-Examination 

Q. (By 1\:1r. Thompson.) So far as 
you had any personal dealings with 
Mr. Dittemore during these years of 
controversy you found him personal1y 
courteous although firm in his views, 
did you not? A. Always. 

Q. Now, speaking of the "empty 
shell" conversation, you remember 
that conversation that you testified 
t:.bout? A. Yes. 

Q. When was that, by the way? A. 
Jan. 27. 

Q. As I understood It, Mr. Ditte~ 
more, being present with the other 
directors, called your attention# or, 
rather, asked you what you suppos~d 
would be the result of the attitude 
taken by the trustees in regard to 
subscriptions to these various period
icals? Did he not put that question in 
substance? A. No. . 

Q. Didn't he suggest to you tbat 

one result might be and very likely 
would be a falling otl' in support by 
the field? A. No; he said the move
ment would not support the trustees. 

Q. Well, that is another way, isn't 
it, of saying the same thing; the 
movement not supporting the trustees 
would mean the way they would show 
their lack of support according to his 
views, among other ways, would be a 
failure to support the periodicals pub
lished by the trustees? Isn't that the 
natural significance of that statement? 
A. That would be natural to suppose, 
that that would be one of the ways of 
looking at it. 

Q. One of the consequences. And 
you realized at the time that that was 
one of the ideas that he was intend
ing to convey-that a result, one re
sult. of this controversy would very 
likely be. and in fact in his opinion 
certainly would be. that the field 
would show its disapprobation, at 
least at the outset, of the trustees, by 
refusing to take the periodicals any 
more? Isn't that one of the ideas he 
conveyed to you? A.. No, it was not. 

Q. Well. Mr. Watts, isn't it very
A. The idea that I had froUl their 
conversation was that the Church 
would start publishing its own period
icals. 

Q. I beg pardon? The Church 
would what? A. Would start publish
ing periodicals. 

Q. Just a minute. Will you be kind 
enough to get your attention a little 
more clearly on the question I put. 
A. I beg your pardon. 

Q. He was trying to convey to you 
the idea that in some way or other one 
result of that controversy would be 
that the field would withdraw, in 
whole or in part, its support from the 
trustees? Yes or no. A. Yes. 

Q. And in that idea you understood 
him to include the notion that the field 
would carry out that determination by 
dropping off in their support of the 
periodicals? I would like that, if you 
can answer It- A. Yes. 

Q. And you understood, did you 
not, that the result if the field should 
stop supporting the periodicals. stop 
subscribing for them-that such a 
result might metaphorically be de
scribed as reducing the trustees to an 
"empty shell," isn't that true? That 
is what would happen, wouldn't it? 
If the field stopped subscribing, the 
Publishing Society would be what 
might be metaphorically described as 
an "empty shell"? A. No; I don't 
believe that would naturally follow. 

Q. Don't you think so? You think 
even if the field should refuse to sub
scribe any more to any of these 
periodicals the condition of the Pub
lishing SOCiety would not be such 
as would popularly be called an 
"empty shell"? A. Not in any sense. 
May I state why? 

Q. No, pardon me just a moment. 
They would keep right on publishing 
whether they sold or not? A. Yes. 

Q. Or whether they were read or 
not? A. I didn't catch that. 

205 

Q. Whether the field read the 
periodicals or not, still the trustees 
Would keep publishing them? A. The 
present subscribers, if I may state-

Q. WelI- A. All right. 
Q. I am going to give you an ample 

opportunity after I get through. A. 
Oh, I beg pardon. 

Q. My impression is the better 
way to get at a fact is to stick to the 
question and then afterward make the 
explanation. A. Will you read the 
question again? 

Q. I will repeat it; it isn't worth 
while to read it. Strike it out, Mr. 
Stenographer. I am asking you to 
make a supposition. Suppose that Mr. 
Dittemore's prediction had turned out 
to be true-I don't know whether it 
has or not-but suppose it bad; sup
pOse that the subscriptions from the 
field to the periodicals had dropped 
off, we will say, 90 per cent, so that 
90 per cent of the Christian SCientists 
who were formerly paying for those 
periodicals stopped paying and ordered 
them discontinued. Now, WOUldn't that 
situation be fairly described as reduc
ing the Publishing Society to an 
"empty shell"? Isn't that a fair de
scription of it, if it occurred t A. Yes. 

Q. That is all I want. A. I want 
to explain that answer, though. 

Q. Very well. Now, then, you may 
explain it. A. 1\1rs. Eddy having 
established these periodicals for the 
purposes for which she established 
them. and established the Publishing 
Society for the purposes for which it 
was established, if the entire present 
subscribers, the entire list of subscrib~ 
ers, canceled their periodicals, I 
haven't any feeling at all that that 
would stop the publication of those 
periodicals, because I believe their 
value to the world and to mankind 
would be recognized by as many other 
subscribers, and that other channels 
would be found through which those 
periodicals would continue to circu
late throughout the world. 

Q. So that your idea. is that even 
if all the Christian Scientists in the 
world who are supposed to be pri· 
marily interested in these periodicals, 
should stop reading them, another as
semblage 'of people would rise up, 
hitherto not Christian SCientists, and 
become such, in order that they might 
take the periodicals and support the 
Publishing Society? A. Because I 
believe that this work that is estab
lished by Mrs. Eddy can never be 
destroyed. 

Q. That was the idea you received? 
A. Yes. 

1\-Ir. Whipple-But perhaps the cen
tral idea is that the work and the 
project established by Mrs. Eddy could 
never be defeated. 

Mr. Thompson-I haven't any doubt 
of that. 

Mr. Whipple-That Is the Implicit 
faith of the Christian Scientist. 

Mr. Thompson-But I was speaking 
merely of this concrete proposition 
about thes£' particular periodicals. 

Q. Now, It It ,hould happen that 



all the Christian Selentlsts In the 
world" being dissatisfied with the atti
tude of the trustees. should cancel 
their subscriptions. then it would be 
natural, and the next idea that would 
naturally occur to the authorities of 
the Church would be, to pubUsh them 
under ditferent auspices, wouldn't it, 
So as to perpetuate the names and the 
periodicals. and to have them circu
late among those who desire to read 
them? A. Yes; but that was not the 
purport of his statement to me. 

Q, Very well. Perhaps It may not 
have been the purport as you under
stood It, but 1 am only trying to ·bring 
out the natUral import of the words. 
A.. Yes, sir. 

Q. As they might have been under
stood by another bystander? A. (No 
answer.) 

Mr. Thompson-Now, I do not know 
whether this letter has gone into the 
case yet or not. It is a letter of Mr. 
Watts to the trustees. dated Feb. 17. 
1919, and a copy was sent to the direc
tors. Mr. Dittemore has marked his 
copy with his stamp. 

Q. Do you remember any such 
letter? 

1>!r. Strawn-l don't think It has 
gone in, Mr. Thompson. 

Mr. Thompson-There it is. It Is 
a contemporaneous statement. 

Mr. Whipple-That has not gone in. 
Mr. Thompson-It has not gone in. 

Would you like to see this. Governor 
Bates? (Handing letter to Mr. Bates.) 

Mr. Bates-If you please. 
Q. You recognize tMs, don't you. 

Mr. Watts, as a letter that you wrote 
upon request to the trustees. and a 
copy of which was sent to the direc
tors? (Handing letter to witness.) 
Perhaps you have got your own copy 
to compare it with. A. No, I have 
not. 

Q. That came through the regular 
official channel? A. I do not seem 
to recognize the letter at all. 

Q. Will you look up your letter 
book or your copy and Bee if you 
haven't a copy of your letter of Feb. 
17, 1919, addressed by you to the Board 
of Trustees, about these matters? 

Mr. Thompson-Perhaps the easiest 
way is to ask Governor Bates. Gov
ernor Bates, have you a letter ad
dressed by the corresponding secre
tary of The Christian Science Board of 
Directors to the Board of Trustees, 
dated Jan. 28, 1919, asking them to 
furnish the directors with the present 
actual paid circulation figures of each 
of the publications, and an original 
letter from Mr. Watts-a copy of a 
letter from Mr. Watts to the trustees
containing the information, with a 
letter from the trustees to the direc
tors forwarding a copy of Mr. Watts' 
letter? 

Mr. Bates-I assume the trustees' 
letters are in the possession of the 
trustees. 

Mr. Thompson-But you must have 
the letter here addressed to the di
rectors. 

. Mr. Bates-I mean the letters ad
dressed to the trustees. 

Q. Do you recognize that letter, Mr. 
Watts? It is hardly worth while 
spending much time on -ft. I have no 
doubt it is, it came through the official 
channels. A.. No, I do not, sir. 

Mr. Thompson-Then I will have to 
ask you to look up your part of the 
correspondence. 

Mr. Whipple-We will look It up. 
The Witness-I shall be glad to look 

it up; I do not remember it. 
Mr. Thompson-See if you have, 

Governor, the letter of the trustees to 
the directors containing Mr. Watts' 
information? That will settle the 
roa.tter if you have it. It is dated 
Feb. 17, 1919. 

Mr. Bates-l wHl see If 1 can find it. 
Mr. Thompson-I wish you would; 

1 would like to get that in. . 
The Witness-The accounting de

partment calls my attention to the 
lact that they have a copy of that 
letter. 

Q. Can you authenticate it enough 
for me to get it in now? That is all 
I wanl A Yes. 

[Copy of letter,. John R. Watts, 
bUSiness manager. to Board of Trus
tees, dated Feb. 17, 1919, is marked 
Exhibit 94.] 

Mr. Thompson-From Mr. Watts to 
the trustees. sent by the trustees to 
the directors in response to the letter 
of Jan. 28, asking for the information 
therein contained. And the letter of 
Jan. 28 is annexed to it as part of the 
exhibit. 

Mr. Streeter-Is the letter of Jan. 
28 in? 

Mr. Thompson-Yes. that is part of 
the exhibit. 

Mr. Whipple-That should be "a," 
then, shouldn't it? 

Mr. Thompson-Yes, you might mark 
this as Exhibit 94a. 

[Copy of letter from corresponding 
secretary for The Christian Science 
Board of Directors to Board of Tl'US
tees, dated Jan. 28, 1919, attached to 
Exhibit 94, Is marked Exhibit 94a.] 

Mr. Bates-Mr. Thompson, we have 
found the original, if you desire it. 

Mr. Thompson-If you wHl hold it 
there a minute. in case Mr. Watts' 
recollection should get dim at any 
stage, we could refresh it by the orig
inal. The original letter 01 Jan. 28 1 
wll! read. 

[Mr. Thompson reads the latter 
dated Jan. 28, 1919, copy 01 which was 
marked Exhibit 94a, as follows] 

[Copy 01 Exhibit 94a] 
"Jan. 28, 1919. 

"Board of Trustees, 
"The Christian Science Publishing 

Society, 
"Falmouth and St. Paul Streets. 
"Boston, Mass. 
"Dear Friends: 

"I am Instructed by the Christian 
Science Board of Directors to ask you 

. to kindly lurnlsh them with the pres
ent actual paid circulation figures of 
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each of the Christian Science publica
tions. 

"In the case of The Monitor, will 
you please divide or group the figures 
so that individual paid subscriptions, 
free distribution copies and any other 
special classifications will be shown 
separately. The directors would also 
be interested in seeing the national 
circulation for the· United States, 
France, Germany, Italy, and Great 
Britain and her colonies respectively. 

"Thanking you in anticipation of 
your courtesy. 

"Sin"cerely yours. 
"Corresponding Secretary for The 

Christian Science Board of Di
rectors." 

Mr. Thompson - The information 
asked for is furnished in the following 
letter from Mr. Watts to the trustees. 
dated February 17. (Reading): 

[Copy of Exhibit 94.] 
"The Christian Science Publishing 

Society, Boston, U. S. A.. 
"February 17, 1919. 

"Board of Trustees, 
"The Christian Science Publishing So

ciety, 
"Boston, Massachusetts. 
"Dear Friends: 

"In response to your request for 
data in connection with circulation, 
the following is offered: Actual paid 
circulation of each of the Christian 
Selence periodicals Jan. 31, 1919: 
Journal ..................... 95,000 
Sentinel ..................... 152,585 
Quarterly .................. .435,181 
Der Herold.. .. .. .. .. .. .. .... 13,315 
Le H6raut .................. 9,847 
Monitor ..................... 108,288 
"The average ~circulation of The 

Monitor for the last three months of 
1918 was 128,853, of which 37,167 was 
for camp welfare work, while 80,780 
'were subscriptions by mail and news
dealers, and 10,906 were for the Trus
tees under the Will of Mrs. Eddy, dis
tribUtion committees, and miscellane
ous orders. 

"Following is the national circula-
tion by count Jan. 31: 

United States and Canada .. 
British Isles (outside London) 
London .................... . 
Tennant ................... . 
Switzerland ................ . 
Continental Europe ......... . 
Paris ...................... . 
Asia ...................... .. 
Africa ..................... . 
Australia ................... . 
New Zealand ............... . 
South America ............. . 

94,942 
4,400 
3,136 
4,343 

110 
271 

90 
181 
295 

·321 
54 

145 

108,288 
"You may be interested to know that 

our print of Monitors on Feb. 17 was 
114,500, of which 6545 were lor camp 
welfare work. The remainder compose 
approximately our subscriptions and 
orders. Camp welfare orders have 
been decreased about 40,000 during the 
last two months. 

(Signed) "JOHN R. WATTS, 
"Business Manager." 

( 

( 

( 



( 
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liTo the business manager: 
"Please send copy of memorandum 

to the Board of Directors: 
(Signed) "Board of Trustees." 
Q. Those figures were . aeeu"ra te, 

were they. Mr. Watts? .A. Yes. 
Mr. Thompson-Now" I would like 

to introduce this column of compara
tive circulation of The Christian Sci
ence Monitor since they began to pub
lish circulation figures. This appears 
to have been furnished November r 
1918. . 

Q. Perhaps you recognize the ori
gin of that set of ~gures and can 
throw some light upon it. I think 
you identified it when t had it in my 
hand before, in the examination" ot 
Mr. Eustace. It may have gone in 
before; I do not think so; it is not 
marked. A. I think it is all correct. 

Q. Is there any reason why that 
should not go in as a fairly accurate 
summary of some of the facts that we 
want here? A. You mean, the card? 

Mr. Thompson-Yes, I am going to 
ask you about the ma.rginal comment 
later. I am only speaking of the card 
now. There is a marginal comment 
there by somebody. Have you any ob
jection to this, Governor Bates? It is 
a column of figures from 1912 to 1918, 
showing comparative circulation of 
The Christian Science Monitor since 
they began to publish the circulation 
figures. 

iVlr. Bates-No objection. 
rCard containing comparative circu

lation figures of The Christian Science 
Monitor from 1912 to 1918. with mem
orandum attached dated November, 
1918. is marked Exhibit 95.] 

l\Ir. ThollJ.pson-It seems to me this 
may be useful sometime as a sum-" 
mary. 

Q. Now, I will ask you about this 
comment here. Do you know in whose 
handwriting that is under date of No
Yember, 1918? Perhaps you will read 
it to yourself and familiarize yourself 
with the facts stated in it. A. No, I 
can't identify the writing. 

Q. Vi,TeIl, is it a fact that in Novem
ber, 1918, you were wrapping and 
mailing about 50,000 to 55,000 indi
vidual Monitors daily? A. I could 
not state without going to our rec
ords. 

Q. Does that strike you as about 
right? A. I do not know. 

Q. Were about 50,000 going to 
camps at that time, in the United 
States and abroad? A. No, 1 thought 
not so many. About 40,000, I think. 

Q. There were a good many gift 
subscriptions, weren't there, at that 
time? A.. What do you mean by "gift 
subscriptions"? 

Q. Why, people giving other people 
copies, subscribing for the benefit of 
other people? A. No more so than 
throughout our experience with the 
Publishing Society. 

Q. Well, there are such things? A. 
A few. 

Q. It is an important factor, isn't it? 

.A:. "It is a factor, but it is not an im
portant factor. 

Q. Isn't it true, as stated here, that 
the estimate given at your office was 
that at that time the' net paid sub
scription was about 50,000 per day in 
all countries? A. Certainly not; not 
so. 

Q. It is not so? You count as paid 
everything that is paid to you, Whether 
the payment is by a church for a 
thousand copies to give away, or a 
thousand individual subscriptions? A. 
Yes. 

Q. It makes no difference" to you? 
A. No. 

Q. Now, about cable tolls. There 
was a good deal of criticism from time 
to time from various sources about the 
amount that The Monitor was spending 
in cable tolls from London, wasn't 
there? I am not asking whether it 
was justifiable or not, but that sub
ject was under discussion, wasn't it? 
A. Not until this trouble became 
acute. 

Q. Well, I haven't asked when. At 
-one time that was a subject of crit
icism, wasn't it? A. Yes. 

Q. And how many people did you 
have in your London Bureau at that 
time? You must have the names 
there. I have them somewhere. A. 
I have a record in-

Q. Wasn't the number 17, Mr. 
\Vatts? Here it is; I have it here 
(producing paper). Wasn't the num
ber 17, Mr. Watts? A. I think it was 
12; it may have been 17. 

Q. It may have been 17? Now, isn't 
it a fact that very frequently during 
the war those people took the London 
morning papers and re-wrote con
densed articles for cable from the Lon~ 
don papers, and sent them over by 
cable? A. Mr. Thompson, the business 
office is not in touch with, nor in 
charge of the editorial or news end. of 
the business. 

Q. Who would know? Who would 
be able to answer that question defi
nitely? A. The editor, Mr. Dixon. 

Q. And nobody but the editor? A. 
Xobody but the editor, I think. 

Q. All right, then; we won't bother 
you about it any more. Now, here is a 
paper furnished from some 50urce
"Cable Tolls." See if you can identify 
that paper and the information in it as 
accurate (handing paper to witness). 
A. I could not without going to the 
records i but it you wish me to I will-

Q. You are in possession of informa
tion which would enable you to verify 
that in some way? A. Yes. 

Q. You can't offhand? A. Offhand 
1 can't. 

Q. Will you sometime do that? A. 
Yes. "May I keep it temporarily? 

Q. Yes; I will take off this stuff. I 
don't know what It is. A. 1 may do it 
in a few minutes. 

Q. All right; leave that on. If you 
will return it to me later. A. Yes. 

Q. Now, here Is a statement of "The 
Monitor local circulation," apparently 
emanating from your omce--compara~ 
[lve statement ot March, 1917, and 
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March, 1918, very much in "detail. Can 
you identify the source of that and 
verify it? A. Just this one sheet? 

Q. Yes. A. No;"1 have never seen 
it before, I do not know its source. 

Q. You do not know? A. No, sir. 
Q. You could furnish the informa

tion therein stated if asked for? ~ 
Yes, sir. 

Q. And the next paper is "Monitor 
average expense for year 1917," fig
ured as an average for a "period of 15 
months, January. 1917, to March, 1918, 
inclusive. Does that arouse any 
answering ray of memory, either in 
its source Or the information therein 
contained? A. Xo, not the slightest. 

Q. Can't you recollect that these 
papers were furnished by you, or by 
your office, in response to various re
quests for information? A.. If you 
meau those papers there, 1 know they 
were not. because they are not our 
t~'pcwriting in any way. 

Q. They are not? A. No. 
Q. How much were you paying for 

editorial writing a week on The 
Monitor at this period in 1918? A. I 
do not carry those figures. 

Q. Wouid it be $2116.71 a w~ek? 
A. I do not know. The editor can 
give you those figures. 

Q. The editor can give me those? 
The European Bureau-do you know 
who were employed there, the amount 
of weekly salaries? A. I can ascer
tain if that ,is correct. 

Q. You can verify it? You do not 
know it now? A. No, sir. 

Q. I won't trouble you about it. 
Now, ' .... ill you take those papers, if it 
is not too much trouble, and find out 
whether they are true, and be respon
sible for returning them to me some
time? A. Indeed, I shall. 

Mr. Whipple-Would you like to 
have them marked provis-ionally with 
exhibit numbers? 

!\II'. Thompson-Yes; we might have 
them marked for Identification, al~ 
though I have not any doubt we shall 
get them back all right. 

Mr. Whipple-Then we will have on 
the record just what we have become 
responsible for. That will be Exhibits 
96 and 97 for identification? 

Mr. Thompson~Mark them for iden
tification, Exhibits 96 and 97. 
" [Statement of "Cable tolls" is 
marked 96 for identification; ".Monitor 
local circulation, March, 1917, and 
March, 1918," is marked 97 for iden
tification.] 

Q. You said in your examination by 
somebody that you kept some money 
in the Concord Bank? A. Yes, sir. 

Q. Can you give me any idea, 
roughly, how much that is? A. Oh, 
a thousand dollars 01' tw-o, 1 think, 
balance. 

Q. A small amount? A.. We have 
had a larger balance at times. 

1\11'. Streeter-I can't quite hear you. 
The Witness-A thousand or two 

dollars, General. 
Mr. Streeter-I know; but the last? 
The Witness-At one time it was a 



little larger than that; I think as high 
as $10,000. 

Q. Now, referring to the paragraph 
No. 11 of our bill in Dittemore v. 
Dickey. before coming to the question 
of the letters, I think perhaps you can 
throw some light on ·some of the 
issues there. To what extent has 
there been, in fact, an accounting by 
the trustees to the directors .for the 
two years ending Oct. 1, 1918, showing 
that the directors have got the amount 
of proftts they are entitled to under 
the deed and under the by-laws? A. 
Only the reports of the auditors. 

Q. Have you ever furnished to the 
directors the reports of Chase, for in
stance? 

The Master-Furnished what? 
Mr. Thompson-The reports of Har

yey Chase & Co., the public account
tints that they have had. 

Mr. Streeter-You mean the audi
tors' report? 

Mr. Thompson-Yes. 
A. No, not that I know ot. They 

have never inquired for them. 
Q. I haven't asked you that; 

merely the question whether you have 
ever fUrnished them. Now, what is 
tbis audit that you speak of with 
which you have furnished them? 
A. The statement from our books. 
The statement we have ·made, having 
been verified by the auditors. 

Q. Who are the auditors? A. Har
vey Chase & Co. 

Q. That is, you have condensed or 
abbreviated or abstracted Harvey 
Chase & Co.'s reports and fur
nished your digest to the directors? 
A- No, sir; we have made our own 
statements and Harvey Chase & Co. 
tta ve verified our figures. 

Q. But have you sent to the direc·· 
tors Harvey Chase & Co.'s--over their 
own signature any verification by 
them? A. None that I know of. 

Q. Have the accounts of the trus
tees been examined, audited and veri
fied by public accountants at the end 
of six months' periods 'endIng March 
31, 1918, and Sept. 30, 1918, a£ well as 
for such periods in other years? Can 
you answer that yes or no? A. Yes. 

Q. Have the accounts or audits, or 
whatever statement of accounts you 
have furnished with the check to the 

-directors-have those statements been 
given to the directors at about the 
time at the semi-annual remittance of 
net profits? A. Yes. 

Q. Were the net prOfits, as stated 
by the trustees for the two years 
ending Sept. 30, 1918, more than 
$760,566.201 A. I will answer you on 
that in just a few minutes; I can't 
tell you. 

Q. It merely says "more than"; it 
does not say the exact amount, so that 
I presume you could answer that? 
A. Oh, yes-HMore than $760,000." 

Q. You do not know what the gross 
income of The Mother Church was? 
A. No, sir. 

Q. Now, passing to paragraph No. 
16 of our bill. 

1\Ir. Streeter-Mr. Thompson, may 

I,: with the permission of everybody, 
ask a single question? 
. ' Mr .. Thompson-Yes, sir, by all 
means. 

Mr. Streeter-Mr. Watts, is there 
any published account of the gross in
come and . expenses of The Mother 
Church, so far as you know? 

The Witness-Never heard of that. 
Q. Now, speaking of the trustees, 

the member who has been longest on 
the board is Mr. Eustace. Is that 
not so? A. Yes, sir. 

Q. And he naturally has had much 
more experience in the history and 
management of the society than either 
of his associates, has he not? A. No 
more than Mr. Ogden. Mr. Ogden was 
there before Mr. Eustace came. 

Q. But Mr. Eustace has been for 
the longest single term? A. A trus
tee, yes. 

Q. He also has literary qualifica
tions and is a writer of some distinc
tion in your denomination, isn't he? 
A. I haven't known it. 

Q. Doesn't he write himself occa
sionally? A. I don't know of that of 
my Own knowledge. 

Q. He has had a course a t the 
Metaphysical College, hasn"t he? A. 
Yes, sir. 

Q. And he is a man of rather large 
reading and great acuteness in the 
doctrines of Christian Science, isn't 
he? A. He is a man of very splen
did understanding as a Christian 
Scientist. 

Q. And powers of expression also? 
A. Yes, sir, he expresses himself in
telligently. 

Q. Able to argue and enforce his 
views by argument with great ability, 
isn't he? A. I should not say "en
force" them. 

Q. I do not mean "enforce" in any 
invidious sense; but able to present 
his views forcibly and clearly in argu
ment or exposition? A. Yes, sir. 

Q. And you would say that in those 
respects, perhaps in point of capacity 
for exposition and forcible expOSition, 
not coercive exposition but forcible ex
position of his views, he perhaps 
would be in that respect superior to 
his two associates? A. No, I should 
not. 

Q. You would not say so? Is there 
anyone of those people more than 
another of those three trustees that 
you would think had a larger influence 
than another on the Board of Trustees? 
A. No, sir. 

Q. You think they are exactly 
equivalent? A. That has been my 
experience. 

Q. You have' never detected the 
slightest dif1'erence in their superiority 
in business affairs or literary affairs 
or any other aspect of abiltty among 
those three men? A. They are as 
nearly matched in those qualities as 
any three men you could find. 

Q. Do you think Mr. Eustace Is the 
equal of Mr. Rowlands in business 
abflity, and that Mr. Rowlands is the 
equal of Mr. Eustace In literary ability 
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and power of exposition'J A. If there 
is a diff.erence It Is ~ot appreciable 
to me . 

Q. Now I will come to taking up ( 
paragreph 25 of our bill, and there 
are some letters here that I want you 
to Identify the signatures to, and I 
think you wll! be able to do It with-
ou~ any trouble. The first letter I 
desire to call your attention to is 
dated .March 15, 1919, signed by Miss 
C. Louise' Richardson. You know her 
writing, don't you. and her signature 
(passing a paper to the witness)? 

A. No, I don't know her writing. 
Q. She was one of your employees

j 

wasn't 'S'he? A. Yes, sir. 
Q. You can't tell whether that is 

her signature or not? A. No. 
Q. She was discharged at one 

time, was she n.ot? Yes or no on 
that, please. A. She was dismissed. 

Q. Dismissed. Well-
The Master---Let me see if I un

derstand what you are doing now, 
Mr. Thompson. If I have followed 
you correctly. these are some of the 
letters to which you refer in para
graph 25 of your bill? 

Mr. Thompson-Yes, sir. 
The Master-That means that they 

are letters contained in Mr. Ditte
more's files? 

Mr . Thompson-Yes, sir. 
The Master-And his files are now 

in the possession of the directors. 
Mr. Thompson-l\"'o. sir; he bas still 

retained them under the injunction. ( 
The bill was brought partly in order 
to prevent him from losing control 
of these letters. There were two pur
poses in his bill One was to prevent 
him from being ejected from his 
office; the other was to prevent his' 
papers from being taken away from 
him. 

The Master-These are the files 
which the directors requested him to 
surrender? 

Mr. Thompson-Yes, sir, and he has 
made certain allegations about these 
letters. He has said-

The Master-You are now trying to 
show by this witness what? 

Mr. Thompson-That certain of the 
letters-not all, but some of these let
ters-produced by me, and therefore. 
naturally. coming from Mr. Ditte
more's possession, are letters of the 
kind described in that bill, namely. 
letters having an important bearing in 
the controversy in Eustace Y. Dickey. 
letters which it is alleged in our bill 
there is danger might be suppressed 
by the directors unless they were de
livered up to them. I wish to make 
these letters public at the present 
time. 

The Master-Once you get the let
ters, that question can be settled by 
their contents. They will speak fo!" 
themselves. ( 

Mr. Thompson-Yes, sir. ~ 
The Master-What further are yOll 

trying to show by this? 
Mr. Thompson-I am trying to show 

the signatures On these letters, that is 
all. The letters I now have are letters 
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written by people presumably known 
to Mr. Watts as having been in his 
employ formerly. The first one . is 
rather discouraging, because he does 
not remember the handwriting, but I 
hope to have better luck with some of 
the others. 

The Master-Are you now offering 
to prove the genuineness of the sig
nature? 

Mr. Thompson-Yes, sIr, t.hat is· all. 
The Master-Can there be any 

question about that? The alternative 
of their not being genuine is that they 
,,'ere fabricated. If there is a letter 
there purporting to be signed by 
somebody. can we not assume that 
the signature is genuine until it is 
qnestioned? 

Mr. Thompson-I should hope so, 
yes, sir. There is no question of fabri
cation. There is no doubt that this is 
a letter from Miss Richardson, and 
Mr. Watts has testified that she was at 
one time in Ws employ, and was dis
missed. That is what I want to pro
duce it for. Mr. Dittemore alleges 
among other things that there were 
many complaints brought to him by 
individuals which led him to investi
gate. 

The Master-Can it be that we have 
got to investigate the genuineness of 
those signatures? 

Mr. Thompson-I think that other 
counsel might answer that better 
than I. 

Mr. Bates-We know nothing abo'ut 
the letters, Your Honor. The only let
ters that we asked them, prior to the 
bringing of this suit, to turn over to 
the directors, were letters which he 
had belonging ,to the directors. As to 
what these ,papers are we know 
nothing.' . 

Mr. Thompson-You will probably 
claim that these letters belong to the 
Board of Directors because they were 
wrltten-

Mr. Bates-I don't know what that 
letter is. 

Mr. Thompson-I will tell you what 
It is. 

The Master-I am talking now 
about the genuineness of the signature. 
Why can we not have it assumed that 
the signature is genuine until some
body questions it? 

Mr. Thompson-I think that that Is 
the safest way, because I am giving 
Your Honor my assurance based on 
Mr. DIttemore's statement that they 
were received by him, and they were 
produced by him and given to me, and 
thpy have been in my possession a long 
time. I think that they are genuine 
letters, written to him, and signed by 
the parties purporting to sign them. 
Many of them are written with the 
pen. some of them are in typewriting 
and signed by the person sending it, 
l'Iut they are all original letters; and I 
v.-m ask :\lr. Watts one or two ques
tions about them. 

Mr. Streeter-Pardon me, Your 
Honor. The answer to this question 
mu~t dppend on what Mr. Bates or Mr. 
Whipple says. 

Mr. Bates-I think, if Your Honor 
please. that if he wants to introduce 
those papers, he should submit them 
to us, and ·then perhaps we can tell 
whether they are genuine or not. 

Mr. Thompson-I do not think that 
Governor Bates understands the point 
to which I am offering these letters. 
I am not offering them in evidence, in 
the first place, against the trustees, 
because I am well aware that I have 
no right to do so. They are hearsay 
as against the trustees. I am offering 
them to sustain a SUbstantive aIlega~ 
tion in our bill against the directors, 
namely, we have in our possession im~ 
portant letters, having an important 
,bearing upon the issues of fact be
tween Eustace and Dickey, which th~ 
directors have been trying to get 
away from us, we claim, in order to 
suppress them, so that the case may 
not be tried properly against the trus~ 
tees; and we say that we are not In 
a position to use them ourselves, but 
that it is the fairest thing to do to put 
them in now, and tlle directors, it they 
want to use them, can summon the 
writers of them as witnesses. If they 
do not. our allegation is proved. 

The Master-Now, Mr. Thompson, 
you have told us that once before. 

Mr. Thompson-I am sorry for that, 
sir. 

The Master-Now I should like to 
come back to the question of the 
genuineness of these signatures. Have 
we got to spend time in having the 
witness say that he is familiar, and 
how familiar, with the handwriting? 
It seems to me to be a waste of time. 

Mr. Thompson-Let me pass this 
first letter to Mr. Whipple, and then 
to Mr. Bates, and ask them, after hav
ing read it, whether they have any 
doubt that that is a genuine letter. I 
do not believe that anybody will want 
to contest that. 

Mr. Whipple-If Your Honor please, 
these are not offered in our suit, 
and we are not parties to the other 
sU'it, so that we have nothing that we 
care to say. 

The Master-Oh, I quite understand 
that. 

Mr. Bates-I understood that we 
were accused of suppressing them for 
fear that they would bother you in 
your suit. 

Mr. Whipple-We wi!! deal with tbat 
when we get to it. 

The Master-Not, I understand, with 
suppressing them, but of a design to 
suppress them. 

Mr. Bates-Yes, if we could get 
them! 

[The letter purporting to have been 
written by Miss Richardson is passed 
to Mr. Bates for inspection.] 

Mr. Bates-All I have to say, if Your 
Honor please, is that this is a letter 
which is entirely inadmissible under 
the rules ot evIdence. It is a private 
letter to Mr. Dittemore from Miss 
Richardson, and It states that it is 
written at his request. On the other 
hand, there Is absolutely nothing In 
it that we object to. and if Mr. Thomp-
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son wants to offer it I have no objec
tion fo it. 

Mr. Thompson-That Is all, then, 
that it is necessary to say. Will you 
mark this! . 

The Master-Do you make any 
question as to the genuineness ot the 
Signature? 

Mr. Bates-No. 
The Master-Then it is a letter pro

duced from Mr. Dittemore's files, and 
it is one of the letters referred to in 
paragraph 25 of the bill? 

Mr. Thompson-Yes, sir. I might 
just say that it is not a private letter 
in the sense that it is written to -Mr. 
Dittemore personally. It is addressed 
to him, but It is written to him in his 
offiCial capacity. Mark it, wlll you? 

Mr. Whipple-Now, if Your Honor 
please, this letter not being offered in 
the case of Eustace V. Dickey, what 
shall be the course pursued wIth ret
erence to its serial number as an ex
hibit? Should it go right ahead in 
sequence, or should there be some 
distinguishing mark between those ex
hibits which are offered in the case 
between Mr. Dittemore and the di
rectors? Otherwise, there might be a 
little confusion. Possibly it is enough 
to have it appear on the record, as it 
now does distinctly, that this letter is 
not offered in any way upon the issues 
in the case of Eustace and Dickey, and 
possibly with that statement with re
gard to each one of them, with Your 
Honor's ruling in case there should 
be any dispute, the sequence of num
bers can be preserved. I merely offer 
the suggestion. I am not pressing 
anything one way or the other. 

Mr. Thompson - I am perfectly 
agreeable to have it done in any 
way. 

The Master-How would it be to 
have the letters offered marked by 
the serial number. and then have also 
a mark showing that they were of
fered in Mr. Dittemore's case and not 
in the other case? That, I thini{, 
might be very briefly indicated by 
putting on the number of the case. 
Mr. Dittemore's case has one number 
on the docket. and the other case bas 
a different number on the docket, so 
that if you marked that exhibit with 
the consecutive serial number, exhibit 
number. and then add in brackets the 
number of the particular case, that 
would seem to distinguish them suf
ficiently. 

Mr. Whipple-This. then, wiil be 
Exhibit 98. Have you the number of 
that case on your copy of the plead
ings, General? 

Mr. Streeter-No, it is not on this 
copy. 

Mr. Whipple-Then would it be 
better to have it marked "Dittemore 
v. Dickey"? Let us just call it "Ditte
more v. Dickey." 

[The letter described, from Miss 
Richardson to Mr. Dittemore, dated 
March 15, 1919. is marked Exhibit 98. 
Dittemore Y. Dickey. R. H. J.J 

Mr. Thompson-I w1l1 not read any 
of tbe ietters unti! I get them all 
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marked. The next one is a letter 
from Mrs. Florence Clexton Hall to 
Mr. .Dittemore, as one of the Board 
of Directors, dated Feb. 19, 1919. 
Please mark that in fue same way. 

Mr. Bates-One moment. I have 
only assented, Your Honor, to one 
letter. 

Mr. Thompson-Mr. Watts identi
fies that as the signature of Mrs. 
Hall. 

Mr. Bates-I should like to see the 
letter. I have examined only one. I 
assume that there are differences in 
them? 

The Master-Why don't you otier 
them all together and let Mr. Bates 
see them all together? 

Mr. Thompson-I guess that I 
would a little rather do it tWs way. 

The Master-When you get them 
in, I take it that they will not be evi
dence of much of anything. We shall 
have to judge from their general 
tenor whether they can be supposed 
to be such letters as the directors 
might wish to suppress. That would 
be the whole story. 

l\'lr. Thompson-That story will not 
be told, however, H Your Honor 
please, until the case is all over, be
Cause the best evidence of what they 
intend to do will be what they do 
with the writers of those letters after 
they have learned of their contents. 

Mr. Bates-Can I lOok at the next 
one? 

Mr. Thompson-Yes, take the next 
one (passing a paper to Mr. Bates). 

The Master-I think that some short 
way ought to be adopted of dealing 
with all of them. 

Mr. Thompson-I will try to hasten 
it, sir, but I really think that som2 
of these letters ought to be introduced 
now, and ·ought to be read, so that 
there will be notice given at this stage 
of the case of what the letters really 
are. I do not desire to waste time, and 
1 think that Your Honor appreCiates 
that. I should not press the matter 
at this stage of the case unless I 
thought that it was really important 
for various reasons. 

The MastE'r-1 understand that you 
think it Is important, but·1 do not 
think that we need have gone into it 
at present. 

:Mr. Thompsoll-1 want to make a 
public disclosure of those things now. 

The Master-This hearing is hardly 
for the purpose of making any other 
public disclosure than such as is 
strictly necessary for the purposes of 
the case. . 

Mr. Thompson-Certainly, and I 
baven't any desire to make any that 
Is not necessary. 

The 1\Iaster-1 think that you had 
better pick out one or two of what you 
think are the strongest evidence of 
the supposed or alleged purpOse of 
the directors with regard to suppres
sion, and read those only. 

Mr. Thompson-U Your Honor 
please, I have already picked out of 
a large mass of lett.ers five or six on 
that "ery basis, and I have already 

done the very act which Youi'. Honor 
suggests, of selection. I am not load
ing the case with all the letters that 
we· have, but only with the' most strik
ing ones, and I do not think that it 
will take a great amount of tim-=. 

[The letter described. from Mrs. 
Hall to Mr. DIttemore, dated Feb. 19. 
1919, is marked Exhibit 99. Dittemore 
v Dickey. R. H. J.J 

Mr. BateS-This, if Your Honor 
please, is a typewritten statement 
eight pages long, closely written. I 
haven't had time to . look it over. It 
purports to be the statement of l\Iyra 
B. Lord, and is dated March 5 of the 
current year, and was apparently 
taken on Sunday, March 2, 1919, at 
Newton. Of course we object to any 
statement of that kind. There is noth
ing in it, so far as I know, but at the 
same time we object to it. It is a 
cluttering of the record with some
thing that is absolutely worthless as 
evidence and has no bearing on the 
case. 

Mr. Thompson-Pardon me; I 
thought that would come by and by. 
Mr. Dittemore has alleged here that 
among the grounds of his opposition 
to the trustees was their method of 
dealing with their employees. to 
which he had called the directors' at
tention, and which had not received 
their proper attention, and he had 
procured evidence on that topic which 
he says the directors did not propose 
to use. That is, Mr. Dittemore felt 
that his information called for action 
on the ground that it indicated op
pressive and tyrannous conduct by 
the trustees, or some of them, toward 
their minor employees. Xow, here is 
the evidence; here is the E'vidence that 
be sought to have you act on, and that 
you would not act on, and that you 
expelled him for maintaining. I want 
to have the Court know what that is. 

1\Ir. BateS-There is absolutely no 
evIdence, Your Honor, that this ever 
came to the attention of the Board of 
Directors, or either of these letters, 
in any way, shape or manner. 

1\Ir. Thompson-Governor, you can
not expect me to try my whole case 
at once. There will be evidence-

Mr. BateS-if they ever do it will be 
possible for you to produce the proper 
evidence through Mr. Dittemore at 
the proper time. 

Mr. Thompson......,...! press my offer of 
the eyidence; it is strictly logical and 
exactly bears out' the allegation in my 
bill; I couple with it the offer of the 
necessary further links of proof 
through Mr. Dittemore. 

Mr. Bates-I submit to Your Honor 
that certainly this has nothing to do 
with ).fr. Watts' cross-examination or 
his examination In chIef. 

Mr. Thompson-I will get tbls Iden
tified. 

Mr. Bates-In so far as these indi
cate anything they are sort of shad
owy or watery complaints against the 
trustees, and if you want to introduce 
them for that purpose I assume you 
would have the witnesses here. The 
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fact that you -do Dot have -the wit.. ~.f 
nesses here indiC,~tes that you def not 1 
rely ·upon that ·yourself.:': "{ . ". ( 1 

.Mr. Thompson-'r.hat· Is '-'the' way 
you want to characterize them~'1f you 
could only SUppress the <originals,' as 
watery complaints against the trustees. 
We will see whether they are watery 
when they are read. . 

Q. (Handing paper to witness.) Is 
that Mrs. Lord's signature? A.- I 
think that is her signature ... 

Mr. Thompson-I will offer that let-
ter. . 

[Statement by Myra B. Lord dated 
March 6, 1919, is marked Exhibit 100 
for identification.] • 

Mr. Bates-We WOUldn't object to it 
if you had left it in the other case, 
but you have expressly taken it ont 
of the case it applies to and are trying 
to put it in in the other case. 

Mr. Thompson-I am not in charge 
of that case; you have done your best 
to get me out of it. I am furnishing 
you evidence, however, which, if you 
want to try that case sincerely, you 
will use. I will ask that that be 
marked. 

The Master-I have not admitted as 
yet any of these; I am letting the wit
ness identify them. 

Mr. Thompson-Yes. 
Mr. Whipple-These are all for iden

tification. 
The Master-At present all for iden

tification. 
Mr. Thompson-Now, I show you, 

Governor Bates, a letter from Mr. 
George H. Clark, dated Feb. 15, 1919. 

Mr. Whipple-May I see it? 
Q. What connection did Mr. George H. 

Clark have with the Publishing SOCiety 
at any time? A. He was connected 
with the hotel and travel department 
of The Monitor. 
. Q. What were his dUties in that 

capacity? A. In the advertising de
partment. 

Mr. Whipple-What is thE' need of 
showing them to Governor Bates now 
if you are only identifying them? 

Mr. Thompson-To see if he identi
fies them. Do you want to take the 
trouble to read this, 'Governor, or don't 
you? 

Q. Who 'vas Mr. John J. Flinn'? 
A. He was one of the assistants in 
the editorial department of The Chris
tian SCience Monitor. 

Q. Is he connected with The Moni
tor now? A. No, sir. 

Q. When was his connection termi
nated? A. A short time ago, I don't 
know, I don't 'recall the exact date. 

Q. Approximately how long was he 
connected with The Monitor? A. For 
a great many years. 

Q. And is that his signature? 
(Showing paper to witness.) A.. I 
think It Is. 

Mr. Thompson-I will have that 
marked for identification. 

[Ststement by John J. Flinn Is 
marked Exhibit 101, for Identification.] 

Q. Who was Mr. Paul S. Deland? 
A. Mr. Deland was one of the assist-

( 
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ants in the news room ot The ChrIs
tian Science Monitor. 

Q. Is he still connected with it? 
A. Yes. 

Q. How long has he been connected 
with The Christian Science Monitor? 
A. A number of years. 

Q. Is that his signature? (Showing 
paper to witness.) A- I believe It io. 

Mr. Thompson-I would like to have 
that bunch of papers marked, marking 
it on the part containing Mr. Deland's 
signature. 

[A statement, etc., by Paul S. 
Deland, is marked Exhibit 102, for 
identification.] 

Q. Now, do you remember a Walter 
R. Zahler. who was once in the em
ployment of the Publishing Society? 
A. Yes. sir. 

Q. What was his connection with 
the Publishing Society? A. He was 
in the translation department of Der 
Herold, the German translation de
partment. 

Q. He was not a German himself, 
was be? He was a Dutchman, wasn't 
he? A. I don't know. 

Q. When was his connection with 
the society terminated? A. A few 
months ago. 

Q. He was dismissed, wasn't he? 
A. Yes. 

Q. That is his signature? (Show
ing paper to 1\itness.) A I think 
it is. 

Mr. Thompson-I will have that 
marked. 

[Statement by Walter R. Zahler is 
marked Exhibit 103, for identift.cation.J 

:\Ir. Thompson-Meantime, Governor 
Bates, if you ha-ve finished examining 
lIr. Clark's document. 

Q. Will you":-_see if that is Mr. 
Clark's signature and handwriting? 
(Showing paper to witness.) A. I 
think it is. 

Mr. Thompson-I would like to have 
you mark the Clark letter next, if you 
will, Mr. Stenographer. 

[A statement by George H. Clark Is 
marked Exhibit 104, for identification.] 

)Ir. Thompson-Is there any objec
tion, Governor, to the Clark letter? 

:!\Ir. Bates-Only in the interest of 
the court, that is all. We do not ab

·ject. 
!\.Ir. Thompson-You do not object'! 
].Ir. Bates-No. 
l\Ir. Thompson-Then this may be 

marked not merely for identification 
but introduced as an exhibit? 

)Ir. Whipple-Well-
~Ir. Thompson-I mean against the 

directors. not the trustees. 
lIr. Whipple-Just a moment as to 

that. 
The Master-At present I am only 

permitting Mr. Thompson to identify 
those letters and to ask the witness 
about the position of the writer. I 
have not gone any further than that 
yet in regard to anyone of these 
letters. 

lIr. Thompson-I did not know but 
Your Honor might, in regard to one 
or two ot them, where the Governor 
makes no objection. 

The Master-I think we had better, 
baving begun in that way, follow it 
through. 

Q. Now, Mr. John K. Allen, who 
was he, and what was his connection 
with the Publishing Society? A- He 
was in charge of the advertising de
partment of The Christian Science 
Monitor. 

Q. For about how long, approxi
mately? A.. A number of years. 

Q. When was be dismissed? A. . I 
don't know that he was dismissed. 

Q. Or legislated out ot office? A
I don't know that. 

Q. Well, how long is It since he 
has not been connected with the so
ciety? A. It has been, I should think, 
three years. 

Q. And be has recently been 
chairman of the Liberty Loan Com
mittee of New England, hasn't he? ~ 
I don't know. 

Q. That is his signature, isn't it? 
(Handing paper to witness.) A. Yes, 
sir. 

Q. And that is On the letterhead ot 
the Liberty Loau Committee of New 
England? A. Yes. 

Q. Does that refresh your recollec
tion about his being chairman? A. 
Why, I assume be is. 

Mr. Thompson-Yes; there is no 
doubt he is chairman. 

[A statement by John K. AlIen,. is 
marked Exhibit 105, for identification.) 

The Master-I understand these are 
being shown to you, Governor Bates? 

Mr. Bates-Part of them. Three, I 
think, have been shown to me, or four. 

:Mr. Thompson-I think more than 
that, Governor. I will show you this 
one now. 

The Master-I understand you will 
have an OPllortunlty to see any of 
them that you want to, that have 
been offered. 

II1r. Thompson-Ob, absolutely. I 
think you had better see this one. I 
strongly advise you to read it, if you 
will take my advice on it. (Handing 
paper to Mr. Bates.) 

Q. Now, coming a little more 
definitely to the question of em
ployees dismissed recently by you, I 
just want to get a list of them here. 
Miss or Mrs. Louise Richardson was 
dismissed, wasn't she? A. Yes. 

The Master-Have you got through 
with the letters? 

Mr. Thompson-I am through with 
the letters for the present, yes, sir, 
except in so far as this information 
now caUed for includes the writers of 
these letters, or some of them. 

Q. Louis Lawrence was dismissed? 
A.. Well, yes, in effect, although he 
agreed that it was better for him to 
get another position for himself. 

Q. Now. so far as you can, plea.se 
answer these questions categorically. 
Miss Gowdy? A. Yes. 

Q. Miss Emily Henderson? A. 
Yes. 

Q. Miss Beggs? A. Yes. 
Q. Miss Belmont? A- Yes. 
Q. Miss Baxter? A. I don't re

member. 
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Q. Miss· Lovell, a proofreader
both at them proofreaders? A.. I 
don't remember. > 

Q. Franklin Blake, purchasing 
agent? A:. Yes. 

Q. Harry Van Gelder; head of de
partment? . A.. No, he was not dis
missed. 

Q. He has left? A.. He has gone, 
yes. 

Q. Miss Palmer, clerk? A. Yes •. 
Q. II1lss Higgins, editorial depart

ment? A. I don't know. 
Q. Miss Dunnell had a variety of 

positions, stencils chiefly? A. Yes. 
Q. Miss Hadck, who was On The 

Monitor? A.. I don't know. 
Q. Now, Mrs. Richardson, Miss 

Gowdy, and Miss Dunnell had served 
the publishing house a g-ood many 
years, hadn't they? A. Yes. 

Q. 111155 Dunnell and Mrs. Richard
son had been there siuce the time you 
were on Huntington Avenue, hadn't 
they? A I don't kn-ow, but for many 
years, anyway. 

Q. Now, you knew, didn't you, that 
there was a question recently, after 
these diffiCUlties became acute - a 
qn.cstion was being raised whether 
some of these dismissals were proper 
dismissals or improper dismissals in 
the sense that the motives which led 
to the dismissals were not creditable? 
You knew that question had been 
raised, didn't you? A.. I had never 
h card it raised. 

Q. Well, it has been recently, 
hasn't it? A. Only since the trial of 
this case, the first I have heard ot it. 

Q. Hadn't some of these people. 
when you dismissed them, when they 
were on their vacations, for instance 
-hadn't they complained to you that 
it was unjust to be treated in that 
way? A. I have never beard any 
criticism from any of them that it 
was unjust, and, so far as I know, 
they were not dismissed on their va
cations. 

Q. That Is, In regard to all these 
people dIsmissed, they all acquiesced 
in the justice of their dismissal? A.. 
To those to whom I talked in every 
instance where I was able to do it, 
and where it was in my department. 
I always called the employee in and 
reasoned it out with him. 

Q. Well, the question Is rather 
more particular than that. A. Oh, 
excuse me. 

Q. Do you want it to be under
stood here that in regard to all these 
dismissals, the people dismissed, after 
you had explained to them the ground 
of the dismissal, acquiesced in the 
justice of your views and contessed 
that you were right and they were 
wrong? Yes or no. A. No, I don't 
want to convey that impression. 

Mr. Thompson-Now, if Your Honor 
please, I should like to read these 
letters; they won't take long, and I 
have carefully selected them. I 
should Uke to read them. 

Mr. Bates-I do not see, Your 
Honor, that this is material. I want 
to say that we shall not object to any 



of them, but. we shal! ask that they 
be .considered in both- cases, in so far 
as they were brought to "our aUen--
tiOD. . 

The Master-AU we have got on 
this matter appears to" me to stand 
in this way at present. With ·regard 
to these letters. the allegation is. that 
the directors have "a .purpose to sup
press them, which purpose the di
rectors deny. If the letters are read 
we shall not be any further along, on 
that issue, as far as I can see, and 
perhaps We might gather from the 
contents of the letters-

Mr. Thompson-I tbInk what Your 
Honor will gather from the contents 
of the letters will advance the case 
a good deal in that direction. 

The Master- . -what we might 
gather from the letters would be that 
the directors might conceivably desire 
to suppress them. notwithstanding 
they deny that they have any such 
purpose. Ought we not to have some 
evidence directly tending to show a 
purpose on the part of the directors 
to suppress the letters 'before we have 
their contents put into this case? 

Mr. Thompson-It seems to me, if 
Your Honor please, that question can 
be answered in the affirmative, and 
also this can be said, that Your. Honor 
has some such evidence. The alle
gations in the bill relating to these 
letters are; first, what Your Honor has 
mentioned, and what I have men
tioned, Section 25. and then the fur
ther allegations in the bill to the efrect 
that Mr. Dittemore was led by various 
complaints reaching him to believe 
that Mr. Watts had treated many of 
his employees in an arrogant and op
pressive manner; that that was one 
of his grounds of complaint against 
the employers of Mr. Watts; that was 
a matter which legitimately ought to 
have been taken into account in de
termining the relations between the 
direc!ors and the trustees and what 
should be done by'the directors-what 
action should be taken. Now, you 
have the evidence that Mr: Neal, after 
the expulsion of Mr. Dittemore, atter 
Mr. Dittemore had been put in a posi
tion ~'here he could not make his 
views felt in the case. or' Eustace v. 
Dickey-Mr. Neal goes round and tries 
to settle this case with the trustees, 
and Mr. Dickey does the same thing, 
and that the efforts to settle were 
concealed from him. That raises a 
strong antecedent probability when 
you come to take it in connection 
with the contents of these letters, that 
the directors did not want to face a 
situation that would arise if they took 
these letters into account. Conse
quently, they knew they could not set
tle If these letters were made public. 
They thought that by expelling Mr. 
DIttemore and getting his papers they 
could make what he, perhaps erro
neously but sttll firmly, thinks Is a 
sacrifice of the cause of Christian 
Science. I do not see how Your Honor 
can pass on it untll you hear them. 

I will couple with .that the offer from 
Mr .. Dittemore himself, when he goes 
on the stand, to supply the missing 
links, and it seems to me that if these 
letters are ever going in they ought to 
be put in now, so that Your Honor 
may ·know, and everybody concerned 
may know, whether the directors, nOw 
baving forced upon their attention 
this vital evidence, Intend to use it in 
a. legal ·way by summoning the writ
ers or not. If they do not, the infer
ence will be clear that the allegations 
in Mr. Dittemore's bill about the at
tempt to surrender· their alleged 
rights are true allegatioIlB. 

The Master-Why should I credit 
the directors with a purpose to sup
press letters inconvenient to them or 
adverse to their contentions in the 
controversy. or adverse to their side 
of the controversy? 

Mr. ThompsoD-I don't know, Sir, 
why you should do it unless the evi
dence warrants it. 

The Master-Well, the fact that the 
letters are inconvenient or adverse 
to their contentions does not seem to 
me to be sufficient. 

Mr. Thompson-But does not Your 
Honor feel that the other evidence to 
which. I have called attention, that 
has already gone in here. namely, 
that-putting two and two together
directly they expelled Mr. Rowlauds 
and Mr. Dittemore, they continually 
run around trying to see how little 
they can get off with. by surrender
ing this, that. and the other right, 
the trustees making it obvious that 
they won't yield a hair's breadth
when you take that in connection 
with the evidence of three witnesses, 
or of two at least. that nIl'. Dittemore 
neVer offered to surrender any of the 
essential positions he had taken in 
that memorandum of 1916, any more 
than the trustees did, it seems to me 
you have a set of circumstances 
which raises a strong presumption 
that the directors, when they de
manded of Mr. Dittemore, as Is al
leged here, that he produce and sur
render to them all letters in his pos
session obtained by him while hold
Ing the office of director, had these 
letters, among other letters, in mind; 
and when you read the contents oi 
these letters and see how impossible 
they would make it for the directors 
if any credit at all were given to 
these letters-how impossible it 
would be for any men holding the 
position of these directors and deSir
ing the respect of their fellowmen, 
Christian Scientists or not, to settle 
and surrender without a trial-and 
seeing whether these statements are 
true or not-then I think Your Honor 
will see that there is a good deal of 
antecedent probability and direct 
proof that these were letters they 
wanted to-I won't say suppress. be
cause that Is a hard word-

The Master-It Is the word used In 
your bill, I think. 

Mr. Thompson-I stand by it-to 
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have them drop quietly out ·ot sight so 
that they would not hamper the efforts 
to settle this case by giving up some .. ot 
the rIghts whIch Mr. DIttemore thought 
vital. . .> 

The Master-Do I understand that 
these are all .letters written ·by dis
missed employees 1 

Mr. Thompson-Not ·all· of them. 
Some of them are employees, Mr. 
Watts says, who severed their connec
tion. without actual dismissal. For .fn~ 
stance, Mr. John K. Allen, a Ulan of 
great prominence in this community. 

The Master-Most ot them, then, are 
letters of dismissed employees-letters 
complainin~-

Mr. ThOl:ilpson-Yes, of their treat
ment. 

The Master-I could never presume 
or infer, without more evidence than 
you have Indicated, a purpose on the 
part of the directors to suppress the 
letters. 

Mr. Thompson-Well, YOUr Honor is 
not gOing to preclude me, I should sup
pose, naturally, from introducing that 
further evidence when I offer it; and, 
secondly-

The Master-Not at all; I am only 
dealing with what I have now before 
me. 

Mr. Thompson - Secondly, Your 
Honor is not going to say that be
cauSe I can't introduce It all at once 
I shaH not Introduce It step by step. 
I offer to show Your Honor later, by 
Mr. Dittemore, evidence which, if 
believed, wl11 make It Bure that they 
desired to suppress these letters. 

The Master-More than deslre; in
tent, you have got to show. 

Mr. Thompson-Intent I! they got 
them. Your Honor will observe that 
one of the grounds of our bill on 
which we sought an injunction was to 
prevent them from getting them. And 
we got the stipulation from the· Su
preme Court approved by Judge Bra
ley in lieu of an Injunction. It is 
simply a question of the order of 
proof, I think. It is within 'Your 
Honor's discretion. 

The Master-Have you anything 
more you want to say, Govern'or 
Bates? 

Mr. Bates-I have nothing further tu . 
say, Your Honor, except to suggesl 
that Brother Thompson Is trying con
tinually to read into this record his 
contentions in regard to this case. He 
continually states that there have been 
attempts-

The Master-Isn't that a very nat
ural purpose and intent on the parI 
of all the counsel? 

Mr. Bates-Well, I should not liko 
to speak for anybody but myself. I 
am not conscious of any such inten
tion. I have endeavored to correct 
some statements that they have made. 

The Master-It seems to me I have 
noticed some indications of it not on 
the part of Mr. Thompson alone. 

Mr. Bates-I submit that we are 
all of us frail human beings and are 
very apt to see the errors of the others 
rather than ourselves, but most of 
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mine have been in reply to misstate
ments that have been made by coun
sel. and that has been the only occa
sion for making them. So far as 
these letters are concerned, it Your 
Honor should hear them read I am 
confident Your Honor would say it 
was absurd that we should have any 
desire to suppress them-that they 
could be against our interests in any 
way, shape. or manner. 

Mr. ThompS/ln-Then why do you 
object to them? 

Mr. Bates-I have not objected to 
them except in the interests of the 
court. 

The Master-I must assume the re
sponsibility for objecting to them. He 
does not now object. He did object 
at first. 

Mr. Bates-I did until I had seen 
them. I did not know what they were. 
The)" are complaInts entirely. so far 
as handed to me, of discharged em
ployees of the Publishing Society, 
making charges against the Publishing 
Society. That Is why I said that if 
they are read and admitted I should 
claim that we have, the right to use 
them as part of the justification for the 
action we took in regard to the trus
tees-that is, in so far as it is shown 
that they came to our attention. I sus
pect that some of them never did. 

Mr. Thompson-Just one word in 
reply. Mr. Allen's letter hasn't any of 
the characteristics that Governor 
Bates has pointed out. It is a very 
careful, able discussion of the business 
of the Publishing Society. of the diffi
culties with The Monitor and other 
publications, and suggestions as to 
the-' 

The Master--Imon't think you ought 
to get the conten'ts in in that way. 

Mr. Thompson-It has been charac
terized as a letter of discharged em
ployees complaining. It is not so. It 
is a very able--

The Master-Is it a letter of a dis
charged employee? 

Mr. Thompson-Mr. Watts says he 
was not discharged. 

The Master-That is one of those 
cases where the writer was not a dis
charged employee, but an employee 
who bad resigned or withdrawn or 
something of that kind? 

Mr. Thompson-His position was 
abolished. 

The Master-It seems to me that, 
strIctly speaking, I ought to have the 
evidence which you are going to claim 
will indicate a purpose to suppress on 
the part of the directors before I admit 
the letters. but there being now no ob
jection to them you may read them. 

Mr. Whipple--If Your Honor please, 
I should like to be heard upon the 
question of order of proof. They are 
not offered in our case and we can't 
object to their admissibility In the 
other case, but why should they now 
be read? Having been identified, why 
should they not be read at some later 
time when we are more busily engaged 
in the case of Dittemore v. Dickey and 
others? 

Mr. Thompson-They won't take 
very long. 

Mr. Whipple-The letters might 
have some prejudicial eft'ect upon the 
case which we are trying, and it 
would be as it just at this time !n 
some other case matters prejudICial 
to the trustees, which they could not 
reply to, were published in the news
papers and circulated broadcast 
throughout the community. Here are 
papers which are largely the com
plaints of discharged and dissatisfied 
employees, being spread not only be
fore the Court but in all the news
papers, with perfect helplessness on 
the part of the trustees to reply to 
them because they are not offered tn 
our case. Now why shouldn't we be 
permitted to finish out our case, they 
having been identified, without having 
,this side Issue, as it is with reference 
to our case, now raised? I can under
stand the position of Mr. Dittemore's 
counsel. What they say is this: We 
have dug out information which the 
directors might use, and we claim it 
was their duty to use, with regard to 
the trustees in this suit, and here it 
is. You, the directors, have not seen 
fit to use it heretofore. Non constat 
that you will, but we are going. so to 
speak, to pin it on to you, so that if 
you don't use it your behavior in de
Clining to use information of this sort 
will be made known to the court and 
made known throughout the field. Now 
that can just as well be done a lttUe 
later, because neither the directora 
nor Mr. Dittemore have yet had their 
show. When they do and when they 
get at it we shall not be interested 
because we are not parties to that 
suit. I mean, we shall not have that 
thrilling interest that we have in the 
controversy to which we are parties. 
Nothing that they could do or say in 
the controversy between themselves 
would not be of interest to us, but 
I mean we would not have. that in
terest that parties to the lttigation 
have. I, therefore, respectfully re
quest that as a matter of order of 
proof, and as a matter of discretion on 
the part of Your Honor, the letters be 
not read until the parties get more 
actively into the trial of that case tn 
which we are not engaged. 

The Master-My former ruling was 
made on the understanding that you 
did not desire to say anything or be 
heard on this matter. 

Mr. Whipple. Perhaps I made a 
mistake. I felt I had no right to say 
anything in regard to their admissi
bility. I haven't anything now to say 
in regard to their admissibility. I 
can't object to tlie!r being introduced 
in some other suit. But the extent 
of my objection is that I ask not to 
have them Introduced while onr case 
is going in. If they were proper evi
dence in our case I should quite agree 
that they might go in now. It Is all 
a matter of discretion, all a matter of 
the order of proof, as Mr. Thomp.!;on 
has already indicated in what be has 
said to Your Honor. I appeal to the 
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exercise of that discretion, not on the 
question of their admissibility -but on 
the. question of whether they should 
go in now or not-and that Is all I 
have a rfght to ask. 

Mr. Thompson-In regard to that 
may I suggest that the letters ought 
to go in and doubtless will be read 
at somc stage of the case? As this 
Is the last witness-

The Master-I don't feel so sure of 
that. Suppose after you 'tell me you 
have got all the proof that you have, 
independent of the letters themselves, 
of a purpose on the directors' part to 
suppress them, SUppose I should be 
obliged to rule that the evIdence was 
not enough to show any such inten
tion;. then I should exclude the letters 
entirely. 

Mr. Thompson-Suppose then I 
should offer the letters on another 
ground, namely, that there was evi
de~ce independent of this allegation, 
wrItten evidence, there was evidence 
In the case between the directors and 
the trustees which the directors had 
deliberately ignored, and I should 
offer that evidence on the issue of 
good faith in the discharge of Mr. 
Dittemore, who can be shown to have 
urged them-

The Master-We are not at that 
point at present. 

Mr. Thompson-They might still be 
admissible. There are a good many 
grounds on which, the more I reflect, 
it seems to me that they are admis
sible. It is a complicated situation. 
As long as Mr. Bates has withdrawn 
his objection, in regard to Mr. Whip
ple's point I only suggest that if we 
would be assumed that they are going 
to be read, isn't it fairer to have them 
go in now, this being Mr. Whipple's 
last witness, as I understand it, so 
that there may be ample knowledge 
on the part of the people whom they 
affect, on the part of Governor Bates, 
as to what they are; also that Mr. 
Bates, when he opens his case, may 
know what these letters are and be 
adVised as to whether he will or wHI 
not use this evidence. It is rather 
unfair to him, after he has opened 
his case, to spring it on him. General 
Streeter and I selected this particular 
occasion as the proper occasion from 
every standpoint to read these letters. 

Mr, Whipple-I might reply to that 
that the information is now all given 
to Governor Bates, and his opening IS 
now imminent, and we may say that 
he is fully advised, just as fully ad
vised as if they were publicly read. 

Mr. Thompson-I think the court 
ought to know before Governor Bates 
opens whether he is going to make 
any use of this material or not, bear
ing on the general issue of good faith 
in our case, which Is being tried by 
agreement with this case. I don't be
lieve the order of proof under that 
agreement ought to be very material. 

The Master-It seems to me clear 
that the reading of those letters Is not 
a proper part of the cross-examination 
01 this witness. I think I shall have 



to . adhere to that view ot: the matter 
and direct that the -letters be not read 
at present,-without -prejudice, how
ever. to your right to offer them later. 

Mr. Thompson-I assume that when 
I do ask Your Honor again. later, It 
will be remembered that Governor 
Bates has once withdrawn his objec
tion. That position, I suppose,'will be 
adhered to. 

Mr. Bates-I withdrew my objection 
with the understanding that these let
ters, in so t:ar as they were material. 
If they were admitted, could be used 
in the other case. and I still stand on 
that position. 

Mr. Thompson-That Is just the 
trouble, if Your Honor please. Gov
ernor Bates has taken a position 
which involves this: either they are 
read now or they are never read. 
Probably there is some logic in Mr. 
Whipple's position, but by taking it 
he has put Governor Bates in a posi
tion whereby he can indirectly get rid 
of this evidence. 

The Master-If you make the letters 
material in my view you will certainly 
have an opportunity to read them. 

Mr. Thompson-There are two or 
three more questions raised by the 
trustees' records. The record of Sep
tember 11, 1918. 

Q. It is stated that the directors 
notified you not to ship the article on 
"Purification," and that you did so in 
spite of their letter. Is that true? A. 
The article does not state that I did 
It In spite of their letter. 

Mr. Thompson-May I have the 
trustees' records for Sept. 11. The 
first paragraph I will read in: 

"The business manager came to the 
meeting and reported that after very 
earnest consideration he had decided 
it was his highest understanding of 
Principle to follow the original order 
of the trustees relative to the shipping 
out of the pamphlet 'Purification,' 
notwithstanding the letter he had yes
terday received from the Board of Di
rectors requesting him not to ship 
out any of the pamphlets till author
ized by the' Board of Directors to do 
so. and that he had consequently noti
fied the shipping room first thing this 
morning to send out the pamphlets. 
The trustees expressed their approval 

- of his decision. feeling that he had 
made it wholly without infiuence from 
them, being guided' solely by his own 
understanding of what Principle de
manded of him to do." 

Q. So that you did ship out that 
article? A. That is correct. 

Mr. Thompson-Sept. 20. 
The Witness-Might I add to that 

other statement. Mr. Thompson, that 
contemporaneously and on the same 
morning the directors notified me that 
it 'Was proper to ship those pamphlets 
out? 

Q. But alter you had decided to do 
it yourself? A. Yes. 

Q. Sept. 20. The paragraph of the 
meeting 01 Sept. 20 Is as lollows: 

"The business manager came to the 
meeUn'g and was Instructed from this 

time on to have all advertising feat
ures go to him after their preparation 
in type, and then through him to the 
Board of Trustees. after which they 
:were to be sent by him to the printing 
department. This vlan discontinues 
the sending of these features to the 
Board of Directors for their approval." 
And that plan was never taken up 
afterward, was it? A. No, sir. 

Q. What was that feature advertis
ing? A. Advertising on. the cover 
pages. the inside caver pages of the 
Sentinel and Journal and other pub
lications. 

Q. Before that time that advertis
ing had been submitted to the direc
tors, had it? A. Yes, sir. 

Q. The next note I have is October 
28th, the last paragraph-meeting of 
October 28th: 

"In connection with the figures for 
the semi-annual accounting Miss Bart
lett was asked to come to the meeting 
with Mr. Watts-" Who was Miss 
Bartlett? A. Our Chief accountant. 

Q. "-and the whole question of 
depreciation and the carrying of ac
counts was gone into. The chief ac
countant submitted a preliminary fig
ure indicating that it would be neces
sary to borrow $250,000 in order to 
make an immediate payment in full 
to The Mother Church treasurer. 
Definite steps were taken, and the 
business manager and the chief ac
countant were asked to prepare mem
oranda for approval at tomorrow's 
meeting. The business manager was 
also asked to prepare a resolution of 
the Board of Trustees to be shown the 
Shawmut National Bank, tomorrow, 
authorizing the loan. The business 
manager had postponed the appoint
ment with the bank until tomorrow, 
Tuesday." 
The amount actually borrowed was 
$200,000 or $250.000? A. $200,000. 

Q. Under this resolution? A. Yes, 
sir. 

Q. It was borrowed, however. from 
the First National Bank? A. Yes, sir. 

Q. But on the next day this vote 
was passed, was. it not, being a record 
01 the meeting of Oct. 29th: 

"Resolved, that Herbert W. Eustace 
and David B. Ogden, trustees of The 
Christian Science Publishing Society, 
be and they are hereby authorized to 
arrange for a loan from the National 
Shawmut Bank of Boston to The 
Christian Science Publishing Society 
amounting to $250.000, and that they 
execute and deliver the promissory 
note of the Publishing Society for that 
sum, payable on or before 90 days 
after this date." 
You knew of that? A. Yes, sir. I 
think the reason that was reduced to 
$200,000 was because the Church paid 
its account then. amounting to some
thing like $47,000, which enabled us 
to red uce it. 

Q. In the last paragraph 01 that 
meeting-or, rather, a subsequent 
paragraph 01 that meeting 01 Oct. 29th 
-I want to ask you about this: 

"In connection with the question of 
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the taking on of employees .by the 
employment department, the business 
manager was asked to notify Miss 
Thomas that the trustees desired to be ( 
int:ormed before any person was em
ployed who had gone through clsss 
with anyone officially connected with 
the Christian Science movement." 
What does that expression "gone 
through class" . mean? A. Gone 
through class with some teacher ot 
Christian Science. 

Q. That is, the parties wanted to 
be informed' before any such person 
was employed? A. Yes, sir. We 
want to know who the teacher was. 

Q. Who the teacher was'! A. Yes, 
sir. 

Q. And did that have any bearing 
upon your business policy, who the 
teacher was'! A. Yes, in some in
stances. 

Q. What was the bearing? A. It 
would have some bearing. 

Q. Well, how would that alfect the 
competency of the person to perform 
the various duties- A. Only to this 
extent, that some teachers have a de
sire to get a great many of the Chris
tian Scientists, who have gone through 
class with the-m in the publishing 
house, and we try to be careful not 
to have too many there at anyone 
time-

Q. So that that teacher having a 
lot of her former students, can have 
infiuence in the Publishing Society, 
1sn't it? A. I don't know what the ( 
pUl'pose is, but we try to be careful ' 
On things of that nature. 

Q. I find this in the meeting of Nov. 
4. 1918, which I would like to ask you 
about a moment: 

uA letter was received from the 
Christian SCience Board of Directors 
requesting that we allow their attor
ney, Mr. Norwood, to borrow corre
spondence from the publishing house 
files in connection with his work for 
the Board of Directors. The trustees 
asked Miss Wright to come to the 
meeting-" . 
and who is she? A. She is the assist
ant in charge of the Journal Card 
Department. 

Q. -"and told her of the directors' 
request, and asked her, in the event of 
giving correspondence to Mr. Nor
wood, to remove all memoranda aud 
special notations from the correspond
ence, and to keep an accurate list of 
the letters given." 

Now, what was the purpose of re
moving the memoranda and special no
tations? A. They were special memo
randa from one trustee to the others. 
The three trustees looked over all 
those things at night. and at other con
venient times. and they would make a 
memorandum for each other in hand
ing their bundles of correspondence ( 
from one to the othe r. 

Q. In the meeting of Jan. 23, 1919. 
the records of the meeting show this: 

"Mr. Watts was called· away from 
the meeting lor a brle! period, and 
On returning stated he had been called 
to Mr. Dickey's office for a few mo-
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'ments';':arld,·tofd,'of a: conversation lie 
had had'wltli ,Mr. 'DIckey;.Iil:~which he, 
as a lawYer, had emphatically •. ' ex
pres'sed, to ,Mr .. ·Dickey 'the"seriousness 
of the·-:course· lie:· felt the ":directors 

. wer.e pursuing. ",: '. x i}.", 

:. What did' :Mr. ·Dickey say on· that 
occasion? ".:' ,:~ . .' ," '.:, :! 

Mr. Bates-What is tlie date? . ,", 
'Mr. "ThompsonC-Jan. '23; 1919." ",.' 
Q. What did Mr> DIckey ~ay on 

that -occasion when 'you/as 8.' laWyer, 
advised him that he was taking a" seri
ous position? WOat did: he' 'say? : A. 
I don't remember that- 'particular con
versation suffiCiently well-

Q. Haven't" you any -recollection of 
that conversation, and of, :what reply 
he, made' when you as a . laWyer told 
hini that ,he was going to' get. himself 
into trQu~le, if he aid n<~t look out? A. 
I didll't say U13,t. ' 

Q. That in subs tance. or words to 
that effect? A. No; l didn't say that 
at all.: " .. , ",' 

Q.' It' says here that you advised 
him as a: lawyer. -uemphatically ex
pressed .to· Mr .. Dickey the seriousness 
of the course he' felt the dil~ectors 
were' pur.suing." I d-on't" think that 
my paraphrase is very far out of the 
way. A. The seriousness was, as I 
understood it at the time. the serious
ness in which the Christian· Science 
movement would find itself inVOlved 
in the trial of a lawsuit, as we are 
here betw~en, the two most important 
boards, the Board, of Directors and the 
Board of Trustees, and I was trying: to 
show' wl;1at" .. a deplorable thing that 
"lOuld be, just- as I have stated in the 
letter. 

i\lr. Streeter"-You were tryin.g to 
do \\"hat? "~; . 

~Ir. Whipple-To show what a de
plorable thing that 'vould be. 

Q. And you didn't' have in mind 
the seriousness from Mr. Dickey's 
standpoint at all? A. On. not at all. 

Q. You were a student with }llr. 
Dickey'l A.. Yes, sir. 

Q. And up to a time Quite recently. 
when this controversy became acute, 
you were on such friendly terms as 
might be implied by baving been" a. 
former student? A. I believe I am 
still on those terms of friendship 
with Mr. Dickey. 

Q. Did you eyer point out to him 
the seriousness of his dismissing :Mr. 
Dittemore? A. No. sir. 

Q. Do you know whether any of 
the trustees ever suggested to the 
directors. or to any director. that it 
would be a goad idea to dismiss Mr. 
Dittemore? A. No. 

Q. You don't know one way or the 
other? A. No. 

Q. Did Mr. Dickey or any of these 
directors ever mention to you the 
subject 01 the dismissal 01 Mr. Ditte
more? Yes or no. A. Yes. 

Q. Which one mentioned it? A. The 
dirE"ctors in a meeting. 

Q. Which director in particular? 
A. I think Mr. Dickey, as chairman, 
told me atter he had been dismissed 
that he had been dismissed. 

Q. And Is that the onlY'tline,'that 
you recollect' of any :director-: ever 
menilon1ng the fact of liis MsmlSsal? 
A. That Is the only time that'-tbe 'di
rectors . have ever"spok:eh':personal1y 

'19 me or...-that"subjecl . :. '~" .; .. :', .. 
.:. Q:' ""1 "said ·'any direc~qr.".' ~:A: :y_es, 
anY',dlrector. ' ":" :.j'" ;~. ,.--~. 

, 'Q. "'Was' that on March '17th, ilie 
day liEf was dismissed? A: No', sir; :it 
was .s:. day' -or' so afterward, and "I 

-'dq~'i:. )mow how·much. -: , ..... 
'Q. And didn·t'Mr. Dickey 'on' that 

occasion suggest to you in substance 
that it would now be possible, he 
hoped, 'to' make some compromise of 
this difficulty? Yes o'r no. " A.. ·No. 

Q. Did he say that the position of 
die directors would be just' as '1,ln
compromising as the position of Mr. 

. Dittemore? A .. No, sir; he didn't ego 
into that subject at all \v-ith' ·me. . 

Q. He just mentioned the, fact of 
the dismissal:' A. Yes, sir. 

Q. You' kne,v that from other 
sources, didn't. you? A. Yes, sir. 
.. Q .. ' !\ow in the minutes of, the meet

ing of June 3, 1919, I find this entry. 
.whic·h I would like to ask you about: 

" "Mr .. V{atts reported that this 
morning ::.'th·. Seel~r had. brought to 
his __ attention the fact that Miss Ander
son had recently gi,en a copy of Mr. 
Dittemore's rece-nt letter to . Mrs. 
Carter in the editorial department and 
advised her to read it. w.hereupon Mr. 
Watts called Mrs. Carter and Miss 
Anderson to- his office, with Mr. 
Seeley. and inasnluch as this action 
on Miss Anderson's part 'was a direct 
violation of .t~e bulletin issued by the 
business m&l1ager at the time of the 
filing of the Bill in Equity, and as 
:Miss Anderson did not appear to real
ize the' seriousness of the lnistake, he 
had put her under suspension pending 
opportunity to report the occurrence 
to the trustees. The trustees approved 
Mr. Watts' action, but inasmuch as 
they had other business 011 hand to
day, they told Mr. Watts to continue 
the suspension at least until tomor
row, when' they might have oppor
tunity to talk with him and Miss 
Anderson together." 

Now, what ::Miss Anderson did was to 
take a copy of'a letter written by Mr. 
Dittemore and show it to a Mrs. Car
ter? A. No, sir; that was not what 
sbe did. 

Q. What did she do? A. She went 
.over to-am 1 to state that situation? 
I would rather not. 

Mr. Vlhipple-In view of the fact 
that this happened some time after the 
fiUng of both bills. p€'Thaps it would be 
bettcr-

Mr. TholllPSOll-I will not press the 
inquiry. 

Q. As a matter of fact, the trustee:: 
have not intended during all this con
troversy to have in their employ any 
person, in howeYE:r subordinate 11. 

capacity, who showed any sympathy 
with the vievn; of Mr. Dittemore Ot" 

the'views of the directors, have they? 
Yes or no. Please answer the ques
tion yes or no, Mr. Watts. 
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: The," Witness-Read .. :the- question. 
'please.:! '.') Ji '0': .:.1:<11 .. , .. :"... ;" ... : •. 1"l. 
,. ~[The::question : last put:-is .,read -;ta 
th'e"·witne'ss:lJ ';':;;')'. ';,.,' ". '. ;: " 

Mr. ',Thompson-Isn't, ,that' the "SOlid 
fact,·Mr. Watts? :-~ .<," 

A.: . NO,,,it is not ·t~ ,t(l.ct .. 
""Q. ; You ;lore wllllng"to take ,the,re
sponsibility of swearing -lqat., that is 
.not the,-fact? '.A.. Absl?lutely. 1 willing 
to, take . 'the, .fullest responsibility of 
saying that that Is not the fact . 

. Q. ";You_:understand :th'e question? 
A. ·Yes.·;;:. ". ' .. 
, -Q. ' Do you say that It has b,een 'jm

.material to the .trustees whether their 
6ubordinates have or have not sym
pathized with 'the views of Mr~ Ditte
more or the views of the directors? 
A ... I don't, know how it has been with 
the- trustees, but they have never indi
cated an opinion either way to the em
ployees,'so far as I know. . 

.Q. Have you personally indicated 
to any of your SUbordinates how you 
felt- A. Yes. -

Q. 'Wait a minute -;- about subordi
nates baving or expressing sympathy 
with the position taken by.Mr. Ditte
more or the directors? A. No, sir. 
not Mr. Dittemore. 

Q. Or with the directors? A. 1 
would like to get that-

Q, I :wish you would do a Htt1e 
thinking on that. Haven't you. made 
it perfectly apparent to ;your subordi
nates that sympathy, at least openly 
expressed. on the part of anyone of 
your several hundred employee~,' with 
the position taken by Mr. Dittemore 
in this controversy, while he was still 
a director-in this controversy with 
the trustees-would result in disci
pline? A. Not at all, sir. I have done 
this on the caIl-

Q •. You have answer_ed the ques
.tion. A. May I offer an explanation 
now? 

Q, I' .don't exactly see how it is 
necessary, when you say that you have 
not done it at all. I do not see how 
any explanation is required. However. 
if you think it Is, go ahead . 

A., I have called the heads of the 
departments in and read to them Mr. 
Dit.!;!?TIlore's answer relative to our cir
culation and our advertising and otber 
questions, and asked them. ~rom their 
viewpoint, if those statements of Mr. 
Dittemore were true: and tbe dep::-rt
ment said No. 

Q. I won't ask you to 'go further 
than to state what they said. becam:;~ 
that is a Ilttle remote. 

Mr. Whipple-We should not pTes~ 
that. then. 

Q. Now, in the record of the meet
Ing of Jan. 29, 1919. I find this, and 
see if it hrings anything to your mind: 

"Mr. Watts came to the meeting and 
reportC'd a conversation he had had 
this morning with Mr. McKenzie, in 
which Mr. McKenzie made the !'Itate
ment that hereafter he was going to 
be editor, inasmuch as hitherto he had 
not been. b('cauE:p 'Mr. Eustace h3~ 
really been the edIto!". through influ
encing him on the subject of the perl-



odlcals. To this statement ·Mr. Watts 
offered a protest, inasmuch as he knew 
trom his own observation and expe
rien~e that this could not be true."' 

Do you remember that episode? A. 
I do, sir. 

Q. Mr. McKenzie had been one of 
the editors, hadn't he? A. He is one 
of the editors. 

Q. He said to you in substance that 
he had been under the practical domi
nation of Mr. Eustace, and tha.t he was 
going to shake It off, didn't he-that 
was the gist of It? A.. No, he didn't. 

Q. He said "inasmuch as hitherto 
he had not been" editor, although hold
ing the pOSition, "because Mr. Eustace 
had really been the editor. through in
:fIuencing him on the subject of the 
J)eriodicals"-that was what he said. 
wasn't it? A. Yes; that is what he 
said. 

Q. And you say that that Is not 
true? A- No; you used the word 
udomination," and the word that ap
pears there is "inlluencing." 

Q. Do you draw any great distinc
tion between those two words? A. 
Considerable, yes, sir. 

Q. You thought that he had not 
been inlluenced, didn't you? A- No. 
Re had been influenced to some extent 
by Mr. Eustace on things that were 
called to his attention, and he agreed 
that they should be corrected. 

Q. Why did you protest and say 
that from your own observation and 
experience this could not be true? A. 
Because he made the statement that 
he had not been editor. 

Q. Not what? A. That he had not 
been editor. . 

Q. You simply now take the tech
nical position that he had not held the 
position of editor, is that it? You don't 
mean that, do you? A. No. not at all. 

Q. You don't mean that you in
tended to deny, when he said, I have 
not been editor, that he had been 
editor, that he had been elected editor, 
and therefore he held the position-is 
that what you intended to deny? A
No, that I didn't Intend to deny. 

Q. Now. I find In the record of 
·1)cl. 21, 1918, and I am asked to call 
:your attention to it, the following: 

"Mr. McKenzie was asked to come to 
".the meeting in connection with an 
article by Henry Deutsch, proposed 
for the Sentinel of Nov. 16. Mr. Mc
Kenzie was told of the situation in 
Minneapolis as it had been revealed 
through Mrs. Ritchie's recent visit to 
that field, and It was finaUy decided 
that it would be best not to have Mr. 
Deutsch's article appear at the pres
ent time." 

Now, who was Mr. Deutsch, if that is 
the way you pronounce it? A. Why, 
he is a gentleman who is more or less 
prominent in Christian SCience cir
cles in Minneapolis. 

Q. Do you know what the situation 
was that was revealed by Mrs. 
Ritchie's recent visit? A. No. I do not. 
sir. 

Q. You don't know anything about 
it yourself? A. I do not. 

. Q. Did Mr. Deutsch's article ever 
-get in? A. I don't know, sir. _,j; 

Mr. Thompson-I think that that .Is 
all, Mr. Watte. 

Mr. Whipple-At the close of the 
hearing on Friday 1 asked for a letter 
trom Mr. Dickey to his associates, in 
which Mr. Dickey outlined the thought 
that _ they might gO rather slowly on 
the question of removal of the trus
tees. Have you that letter? All 1 re
member it. it was dated at Savannah, 
Georgia. Can you remember that 
date? 

Mr. Wlthlngton-Jan. 13. 
Mr. Strawn-The meeting was had 

on Jan. 13. at which time the letter 
was rea'd. 

Mr. BateS-There are two letters, 
one of Jan. 10, and one of Jan. 11 
(passing papers to Mr. Whipple). 

Mr. Whipple--Which one was read? 
Both of them? 

Mr. Bates-I don't know. 
Mr. Whipple-I also asked tor the 

data or records ot the Board of 
Directors for a meeting ot Sept. 11 
of last year, out of which it was sug
gested In the vote that Judge Smith 
should select what was proper to 
make a part of the record. Have you 
the record of the full meeting? 

Mr. Bates-Your statement ot it is 
not correct. but we have the minutes 
Which you asked tor. 

Mr. Whipple--In what respect was 
my statement not correct? 

Mr. Bates-Your statement that 
Judge Smith should select. 

Mr. Whipple-Isn't that what the 
vote said? Let us see. I would like to 
be accurate about it. What was the 
date of the vote? 

Mr. Withlngton-Oct. 1. 
Mr. Whlpple-Oct. l. What page? 
Mr. Withington-It Is page 121. 
Mr. Whipple--Yes. 1 will re-read, 

for the sake of accuracy. the record on 
page 121, under date of Oct. 1: 

"The minutes of the directors' meet
ing of Sept. II. relating to a confer
ence with the trustees of The Christian 
Science Publishing Society on that 
date were again taken up for consider
ation. To be referred to Judge Clifford 
P. Smith for an opinion as to what it 
would be best to Include In the 
minutes." 
I think that Is substanUaHy what I 
said. 

Mr. BateS-No; you said what he 
had selected. 

Mr. Whlpple-WeH, If you get any 
comfort as between what he selected 
to go in and what should be inCluded 
you. may take such comfort as you get 
from that distinction. 

Mr. Bates-I am not looking for 
comfort and don't need any, but I want 
you to be accurate in your statement. 

Mr. Whipple-Well, you may not be 
looking for it, but you are going to 
need it. 

Mr. Bates-We shall not come to 
you for it it we need it. 

Mr. Whlpple-Perha.ps not, but per
haps I will be the very one you wlH 
come to for comfort after brother 
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Thompson gets through with: yoU, and 
General Streeter, you 'will be ;-run.nln:g 
to us.·. ',:!, 1._', .', 

Mr. Bates-No; there wlli be DO COl-
lusion of that kind between us. : 

Mr. Whipple-Well, what kind ~f 
collusion w!!\ It be, .If It Is not that 
kind? Now, having acquired these 
papers, which I want to look over I I 
would suggest that we take five min
utes, if Your Honor please. 

The Master-We will stop here for 
a few minutes. . 

Mr. Whipple-Five minutes. We 
w!ll try to limit It to that period of 
time. 

[Short recess.] 

Mr. Whipple-May It please Your 
Honor, I offer a letter of Jan. 11,1919 
from Mr. Dickey to the Board of Di~ 
rectors, a letter which was handed to 
me immediately before' the intermis
Sion. It is on the heading of the 
Savannah River Lumber Company. 
manufactUrer of short and long leaf 
yellow pine, cypress and hard wood 
Savannah, Georgia. It is denoted or:. 
the letter that it was read on Jan. 13, 
1919, In The Christian Science Board 
of Directors. It was acknowledged 
Jan. 15, 1919. (To Mr. Bates) I w!l! 
ask you to be good enough to produce 
that acknowledgment, Or a copy of it. 

[Exhibit 106] 
"Savannah, Georgia, 

"Jan. II, 19-. (. 
"Board of Directors. Boston. , 
"Dear Friends: 

"It seems -to me we would impair 
our own position and irreparably in
jure our case if we insist on all three 
of the trustees of the Publishing So
Ciety sendling their resignations to the 
directors of The Mother Church. This 
supreme request made by us will 
have the immediate effect of arraign
ing them all against us. Wisdom 
should deter us from precipitating a 
lawsuit that will be 'heard round the 
world.' 

"I think the situation demands that 
we go slowly and instead of demand
ing the reSignation of all three trus
tees, we should act under the Manual 
and dismiss the last man appointed on 
the Board of Trustees. We should not 
ask for his resignation, thereby giv
ing him a chance to refuse. We should 
dismiss him at once and ask the others 
to appoint a succeSSOr that will be ac
ceptable to the dIrectors. It will then 
be their next move and there will be 
much less likelihood of their refusing 
this than of refusing to all three 
resign. 

"This is a history making epoch and 
I feel that God wi!! hold Us directly 
responsible for acting wisely. 

"Sincerely yours, 
(Signed) "ADAJII H. DICKEY." ( 
Mr. Whipple--There is a copy -at- -

tached for ease in the reading. Your 
letter of Jan. 10 does not seem to be 
perUnent to the subject and 1 return 
It. 

Mr. Bates-Won't you just put In 
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the copy as the exhibit, and not the 
original? . 

Mr. Whlpple-I am perfectly. will-
Ing. .'. 

[A letter, Adam H. Dickey to Board 
of Directors, dated Jan. II, 1919, .ls 
marked Exhibit 106.1 

Mr. Wblpple-I Jtave not yet had 
an opportunity fully to compare the 
record of the meeting with the 
changes in the record, the meeting of 
Sept. 11. I will not attempt to deal 
with it at the moment, but I should 
like to offer one or two other "min
utes from the record of the Board of 
Directors, and return that original 
letter, Exhibit 106. 

Mr. Streeter-Do I understand, Mr. 
Whipple, you are going to put in the 
reply of the directors to Mr. Dickey? 

Mr. Wbipple-Yes, If they have it. 
Mr. Bates-We haven't it here. 
Mr. Whipple-We offer now the min

utes of the Board of Directors as of 
Tuesday. Feb. 25, 1919. This is ou 
page 280: "Letters were read from the 
following: 

"Mr. Dittemore, dated Boston, Feb. 
24, calling attention to his efforts to 
secure action in the situation between 
the directors and the trustees. 

"Mr. Dittemore, dated Boston, Feb. 
25. offering the" follo-wing resolution: 
Whereas, The By-Laws of The Mother 
Church (Article XXV, Section 3) pro
Vide that 'the Christian Science Board 
of Directors shall have the power to 
declare vacancies in said trusteeship 
(of The Christ~an Science Publishing 
Society). for such reasons as to the 
board may seem expedient: and 

"Whereas, The trustees of The 
Christian Science Pu bUshing Society 
have for many months followed a 
course of action exceedingly detri
mental to the cause of Christian 
Science, 

"Now, therefore, Be it resolved that 
the directors shall and do hereby de
clare vacant the trusteeships held by 
Herbert W. Eustace, Lamont Rowlands, 
and David B. Ogden, and that this 
course be followed by such legal steps 
as we are advised are necessary to 
confirm the proper appointment of 
those persons who are named as suc
cessors to these officers. 

"Mr. Rathvon seconded Mr. Ditte
more's motion, and after discussing 
the question a roll call resulted in the 
followIng vote: 

Mr. Dittemore •..•....•••.... Aye 
Mr. Merritt ••.•...••••...••... No 
Mr. Rathvon .................. No 
Mr. Dickey ............•••...• No 

"Mr. Rathvon stated that his purpose 
in seconding the motion was to secure 
discussion. Mr. Dickey explained his 
negative vote by saying that if the 
action proposed in Mr. Dittemore's res
olution was followed, It would necessI
tate our making an appeal to the 
courts to sustain Our action and ap
potnt new trustees. and that he felt 

this was not a wIse thing to do at this 
ttme. ".. '. 

"The directors had an interview with 
Judge Clitrord P. Smith with regard to 
the situation between the trustees and 
the Board of Directors, particularly 
with reference to the removal of one 
Or all the trustees!' 

Mr. Bates-What page are you read
ing trom? 

Mr. Strawn-Page 282. 
Mr. Thompson-Mr. Whipple, there 

should be in those records a state
ment of Mr. Dittemore's reasons for 
opposing the removal of Mr. Row
lands, and Mr. Dickey's reasons for 
ravoring It. 

Mr. Whipple-Well, we haven't got 
to that yet, because this was a vote 
on a motion to remove them all. 

Mr. Thompson-I think right after 
that there is some talk; there should 
be. 

Mr. Whipple-Not in these records. 
The next thing that we wish to otler 
is a vote in the record of Feb. 26, at a 
regular meeting of the directors, held 
at 9.30: 

"On motion ot Mr. Rathvon, sec
onded by Mr. Merritt, It was voted 
that each member of the board in 
compliance with the suggestion of our 
counsel prepare reasons why one of 
the trustees should be removed. These 
reasons to be submitted to our counsel 
tomorrow that they may advise the 
board how to proceed legally to re
move one of the trustees at once:' 

Mr. Whipple-Do you understand 
that these reasons were submitted, 
Governor Bates? 

Mr. Bates.-I do not know, sir. I 
have had many conferences with the 
board, . and I assume that we talked 
over many reasons for removing them. 
A great many were in -existence. 

Mr. Whlpple-I don't find that you 
were counsel at this time. 

Mr. Bates-I don't know about that 
record; I have not seen it. We had 
several conferences with our elients 
at which we talked over the reasons 
tor dismissing them. 

Mr. Whipple-We think It is rather 
important to find out what unanimity 
there .was among them as to the rea
sons, because it does not seem to be a 
case where there were plainly reasons 
for removing anybody, but, having de
sired to remoVe them, somebody was 
desired to hunt up reasons. 

Mr. Bates-You will probably dis
cover before you get through. 

Mr. Whipple-Well, I may discover 
something, but not from you. 

Mr. Thompson-May I ask, Mr. Whip
ple, if there is not something in that 
record that Mr. DIttemore refused to 
sanction that action and stated his 
reasons? 

Mr. Whipple-No; there is nothIng 
as far as I have seen. 

Mr. Thompson-Well, we have his 
diary. 

Mr. Whipple-It says, "On motion or 
Mr. Rathvon, seconded by Mr. Merritt, 
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it was' voted," It does not say. wIt(Jl 
voted.. 

Mr. Streeter-Very likely Judge 
Smith didn't want to put that In. 

Mr. Whlpple-On page 286, or Feb. 
27, there is this vote: 

{'Proposed letter to the Board ot 
Trustees of The Christian Science 
Publishing Society requesting detailed 
itemized statements of monthly outlay 
and expenses was approved." 
Then at the same meeting, page 287. 
was this: 

"The directors had a conference 
with Judge Clifford P. Smith, ex
Governor John L. Bates, and Mr. 
Leon M. Abbott, in connection with 
the next step to be taken by the 
directors toward the removal of one 
or all of the trustees of the Publish
ing Society. Governor Bates was at 
the opinion that the board ought not 
to do anything for the present in the 
way of dismissing the trustees, lest 
this action might throw the directors 
into court unprepared. He advis&d. 
the board to prepare its case in such 
a way that if brought into court the 
board would be prepared to give' its 
reasons for removing one or all of the 
trustees of the Publishing Society. 
The counsel encouraged the directors 
to continue to make requests of the 
trustees for the proper fulfillment of 
their duties." 

Mr. Thompson-Isn't there some
thing there about Dittemore? This 
doesn't correspond with the diary en
tries of the meeting taken at the time. 

Mr. Wbipple-I am sorry for that .. 
Mr. Thompson, but you see I am not 
privileged to see your statement at 
what the true record is. But we were 
interested in the fact that the Gov
ernor was apparently anticipating liti
gation and wanted to be prepared 
for It. 

Then on March 3 there is this rec
ord, page 288: 

"The directors had an interview 
with Jud.ge Clifford P. Smith, who read 
to the board two letters from himself 
to the board, both dated March 1, one 
recommending the Board of Trustees 
of the Publishing Society to be com
posed of three editors, and recom
mending that an early selection be 
made of a business. manager for the 
Publishing Society; the other convey
ing an opinion expressed by ex-Gov
ernor Bates in a convel"Sation with 
Judge Smith, that the board make fre
quent demands upon the trustees for 
information," 

Page 294, March 6, 1919: 
"On motion of Mr. Merritt, seconded 

by Mr. DIckey, it was voted that any 
copies of resolutions or minutes of 
thIs board which are given to the mem
bers thereof be returned to the cor
responding secretary to be destroyed 
by him wit.hin one month of the date 
they were given out without their hav
ing been copied. A roll-call on the 
above motion resulted as follows: 

Mr. Dittemore, No 
Mr. Dickey, Aye 
Mr. Merritt, Aye 
Mr. Rathvon, Aye 



t. ."Mr. DIttemore·said he ·would file a 
-letter reviewing the situation and ex
plaining why he voted against this mO
tion. Mr •. -Merritt declared that he 
offered the resolution in loyalty to the 
Board of Directors that their proceed
ings should not go beyond the board." 

Mr. ThoIDPson-Isn'.f·there a state
ment there about a formal opinion ·by 
General Streeter against refusing to 
give a member a copy of anything that 
he might want in the records of the 
board? 

~lr. Whipple-No. Well, let us see 
-there is this vote on March 6, page 
.294: 

"Mr. Dittemore asked the corre
sponding secretary for copies of the 
infcrmal llotes made by Mr. Merritt 
and Mr. Rathvon of the two confer
ences between the directors and the 
trustees of the· Publishing Society 
when he was not present. The chair
man entered an objection to Mr. Ditte
more's taking copies of any of the 
memoranda on file in our church with 
reference to the transactions of this 
board. Mr. Dittemore requested that 
ihe board be asked to sustain or not 
sustain the chair, that a roll be calle~. 
Mr. Merritt left the room. The roll
call resulte:l as follows: 

Mr. Dittemore, No 
Mr. Rathvon, No 
Mr. Dickey, Aye 

whereupon the corresponding secre
tary had copies made and given to Mr. 
Dittemore of the informal memoranda 
prepared and filed by Mr. Merritt and 
Mr. Rsthvon of the meetings of Feb. 
24 and March 3 with the trustees." 

1 desire with Your Honor's permis
sion to recall Mr. Eustace for ques
tions as to a subject matter ~hich 
was brought up in Mr. Rowlands' ex
amination, regarding which I had no 
opportunity to examine Mr. Eustace. 

Herbert W. Eustace-recalled 

Q. (By Mr. Wl1ipple.) Mr. Eustace, 
do you remember the circums·tances 
of the selection of Mr. Rowlands to be
'Come a member of the Board of Trus
:te.es? A. I do. 

Q. Do you remember from whom 
the suggestion came? A. Mr. Mer
ritt was then a member of the Board 
of Trustees, and also a member of the 
Board of Directors. He and I had 
been in conference in the afternoon, 
and Mr. Rowlands' name had been 
carefully discussed and his qualifica
tions. Mr. Merritt said to me in sub
stance, "Now, you think it over, and 
If you feel like it you telegraph him 
to come to Boston for a conference." 

Q. What next happened? A... That 
evening after thinking it carefully 
over I decided the thing to do would 
be to telegraph Mr. Rowlands and ask 
him if he would come to Boston for a 
conference. I called up Mr. Merritt 
to get Mr. Rowlands' address, for we 
knew he was not in Chicago-that he 
was down south somewhere. And Mr. 
~1:errltt-I spoke to him over the 
phone and said what I felt was the 
lJl"Oper thing to do, and asked him if 

he knew the addres·s of Mr. Rowlands. 
He said no, he did not, but that Mr. 
Dittemore was viSiting him that evon
ing and he felt sure that Mr. Ditte
more would know it and he would ask 
him. And I said immediately, "No, 
leave it alone then; don't bother ·any
thing about It. We will tske It up In 
the morning." I did that-

Q. I anticipate you are going to 
give your reasons, and those would 
not be admissible. What happened the 
next morning? . A. The next morning 
-the next day I discovered they had 
sent-Mr. Dittemore and Mr. Merritt 
had sent a telegram through Mr . 
Jarvis to Mr. ROWlands. 

Q. Mr. Jarvis is the employee
A. Corresponding secretary. 

Q. Corresponding secretary of the 
directors? A. Yes. And when I saw 
Mr. Merritt I was not slow to express 
my disgust at what had bee!]. done. 

Q. Well, will you state what you 
said to him. A. Well, I used Cresar's 
statement, "Et tu, Brute," and he knew 
I was very much disturbed at their 
having butted in on a thing that was 
none of their bUSiness except in so 
far as we are always glad to have 
them in accord with whatever we do. 

Q. That is, the communication by 
Mr. Merritt to Mr. Rowlands asking hini 
to come to Boston was not with your 
consent? .A.. Not through Mr. Jarvis 
at all. If Mr. Merritt had sent It as a 
trustee it would have been an entirely 
different thing. 

Q. But not as a director? A. Not 
at all. And he had no right to do It. 

Q. Now, what next happened in 
this matter 7 A. In a few days-in a 
day or two-Mr. Rowlands arrived 
in Boston and Mr. Merritt called me 
up in the trustees' room from the 
Board of Directors and said, "Is that 

. you, Eustace 7" And I said, "Yes." He 
said, "Have you seen Rowlands yet?" 
I said, ~·No. Is he in town?" He 
said, ('Yes, I understand he is." And 
that was the substance ot it. 

Q. And you subsequently saw Mr. 
Rowlands? A. Subsequently saw 
him. 

Q. Did you learn subsectuently that 
Mr. Rowlands was right there in the 
room when Mr. Merritt asked if you 
knew he was In town? A. I did in
deed, and I was disgusted. 

Q. That is, you learned from Mr. 
Rowlands that he was right there 
when Mr. Merritt was calling you up 
to ask you? A. If he was in town. 

Q. He ·dldn't disclose to you that 
he was In the office of the directors at 
all? A. He did not-not one word. 

Cross-Examination. 

Q. (By Mr. Krauthoff.) Mr. Eus
tace, you had the telephone message 
from Mr. Merritt asking you if you 
had se(>n Mr. Rowlands? A. Yes. 

Q. And your answer was that you 
had not? A. Yes. 

Q. And you now stste that at the 
time that that telephone message 
came to you Mr. Rowlands was In the 
room where Mr. Merritt was? A. I 
understand that that was so. 
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. :Q. That ~o~es; .. to you.. from., Mr. 
Rowlands? A. Mr. Rowlands~ .... :,. 

Q.. When did you see !I'I~. ,R;'wland~ 
after that? A. 1 ·should· say within 
half an hour or. threEl-quar~ers of ·an· 
hour. ,. . .. f·. 

Q. Where? A.· "In·· the . trUsi~es·. 
room. • . 

Q. And who was present?' A. Why 
I don't know; I think Mr. Merrit-t 
I don't know· whether Mr. McKenzie 
was there or not. .... 

Q. Mr. Merritt and Mr. Eustace and 
Mr. Rowland~; arid you think Mr. 
McKenzie? A. I am not sure whether 
Mr. McKenzie was. I would have· to 
look up the records to see· Who was· 
present. . 

Q. Well. of course, Mr. Rowlands 
succeeded Mr. Merritt? A. Well; not 
until August the first. 

Q. I mean when the election took 
place Mr. Rowlands succeeded Mr. 
Merritt? A. Well, Mr. Merritt voted 
on that. Mr. Merritt's resignation 
wat:; to take effect August the 1st. 
This was at the end of July. 

Q. When did you discuss the mat
ter with the Board of Directors, of 
Mr. Rowlands being a trustee? A. I 
don't remember discussing it with the 
Board of Directors. 

Q. You had some conferences with 
the Board of Directors at that time? 
A. Yes, but I don't thinlt there ....... as 
any-I never remember any on Mr. 
Rowlands. Mr. Merritt wa·s, of course, 
on the Board of Trustees, too. 

Q. So that we may get the situation 
clearly, in July, 1917, .the trustees 
were Mr. McKenzie, Mr. Merritt. and 
Mr. Eustace? A. That is correct. 

Q. And :Mr. McLellan was the edi~ 
tor-in-chief of the periodicals except 
The Monitor? A. He was editor of 
the periodicals except The Monitor. 

Q. And also a member of the 
Boarel of Directors? A. Yes, sir. 

Q. And Mr. McLellan passed· on 
about the 17th or l&th 01 July, 19171 
A. He passed on in July. I don't 
know the date. 

Q. And that resulted in a rearrange
ment whereby Mr. Merritt ceased to 
be a trustee and became a director? 
A. No. He was elected on the Board 
of Directors, I understand, but he did 
not resign from the Board ·of Trustees, 
He held the two offices, one on the 
Board of Trustees and one on the 
Board of Directors. 

Q. For about 10 or 12 days? A, 
Something like that. 

Q. And Mr. McKenzie, who had 
been a trustee, became the editor of 
the periodicals except The Monitor? 
A. That Is right. 

Q. And Mr. Ogden, who had been 
the business manager became a trus~ 
tee? A. Not until August 1st. 

Q. But I mean in this rearrange~ 
ment? A. Oh, yes, later. 

Q. And !l!r. Watts, who had been 
assistant to Mr. Ogden, became the 
bUsiness manager? A. That Is right. 

Q. Now, weren't all of these things 
taken up between the trustees and the 
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directors? .A. No, not all at the same 
time at all." 

Q. lealled your attention, y9;U re
member, to the n<>tice that wasqJut in 
the J ournal,-"By unanimous consent 
the following changes"-was all of It 
done by the unanimous consent of all 
of you? A. Why, we had nothing to 
do wIth the election of the directors. 

Q.. With the election of the direc
tors? A. .No. 

Q. I know, but wasn't the whole 
BU bject discussed among you all '1 
Didn't Mr. Merritt ask you about giv
ing up his position as trustee and be
coming a director? A. No, not in 
that sense. He inforoled us thst he 
had been invited to become such and 
hsd accepted it. 

Q. At any rate, the notice was by 
unanimous consent'1 A. Yes. That 
means, of course, that the trustees did 
everything except the directors. 

Q. Aud after you discovered that 
this telegram had been sent to Mr. 
Rowlands, asking him to come to Bos
ton, you did name him as a trustee 1 
A. Oh. yes. We elected Mr. Row
lands on that same day, I think, he 
reached Boston, or the following day. 

Q. After you knew the telegram 
had been sent? A. Yes. Of course 
it was after the telegram, because he 
came on that telegram.. 

Q. Atter you had quoted to Mr. 
Merritt this quotation from Cresar on 
the telegram, you proceeded to elect 
Mr. ROWlands ,trustee? A. Yes. I 
let my annoyance get the better of my 
kindness, perhaps. 

Q. Your judgment overcame your 
annoyance? A. Maybe it was good 
judgment. 

Mr. Krauthoff-That is all, thank 
you. 'i=< 

Mr. Whipple2That is all, thank you. 
If Your Honor please, the third 

trustee, Mr. David B. Ogden, is in 
cou~ and has been in court through~ 
out the trial. He will continue to be 
in court as his duties as trustee per
mit. He knows nothing and can add 
nothing except confirmatory evidence 
to what has been stated by the otber 
trustees and Mr. Watts, and therefore 
it has not seemed to us best to ask 
him to take the stand for 'merely cu
mulative evidence-for the purpose ot 
putting in merely cumulative evi
dence. He is here ready for cross
examination if anyone desires to 
cross-examine him or to eliCit any in
formation from him, but I shall not 
offer him technically as a witness 
unless requested so to do. With that 
statement, it Your Honor please, the 
trustees rest their case. 

Mr. Bates-I understand that you 
rest your case here? 

Mr. Whipple-Yes. 
Mr. Bates-Now, if Your Honor 

pleases, we would like directions as to 
the procedure. Of course, we reaUzed 
at the start that there would be some 
inconvenience and some possible con~ 
fusion by reason of the fact that there 
was the attempt to try the two cases 
togetber, but I understood· it to be 
Your Honor's determination that the 

two had better be tried together. and I 
should therefore assume that General 
Streeter and Mr. Thompson would go 
ahead now and open their case, so that 
when we, as defendants. open our case 
we may reply as to both of them at the 
same time. I think it would lead to 
less confusion. We would be in a bet
ter position to know exa-ctly what is 
claimed by Mr. Thompson and General 
Streeter and their associates, and we 
would be in a better position in the 
examination" of our witnesses than we 
Can be if they defer theIr openIng until 
after we have made an opening in one 
case, and then attempt to put in evi
dence on it and find that they are try
ing the other case. So that I suggest 
that in the end it would probably save 
time and lead to less confusion if they 
should open now and put in their case, 
after which we would open and reply 
to both. 

Mr. Whipple-Does .Your Honor 
think it proper that I be heard on that 
at some time? 

The Master-l thInk so. All coun
sel who desire to be heard, I think. 
ought to be heard on that question. 

Mr. Whlpple-I do not want to press 
myself forward except to make this 
suggestion which I have already made 
and perhaps need not repeat it. 

We are not interested in the suit 
which Governor Bates now asks to 
have opened. We are interested only 
in the trustees' suit. We are not par
ties to the other suit at all. nor do 
we expect that any evidence there in
troduced is likely to be used in our 
own case. We shOUld like it, there
fore, if Your Honor thought we were 
entitled to have our own case heard. 
being the first brought in point ,of 
chronology, so that we-meaning the 
trustees and counsel for the trustees 
-might be dismissed from attendance 
while the suit is being tried as b€>
tween the directors and Mr. Ditte
more, or rather Mr. Dittemore and the 
directors. It seems to me that it would 
serve no useful purpose that we 
should be held here during a period 
which Is likely to be prolonged, If at 
least the superficial appearance, f?u
perficial indications are correctly in
terpreted by us. We should, there
fore, be very much ·pleased if you felt 
that we were entitled to have our case 
tried out. Whatever evidence is of
fered in our case that is applicable 
in the Dittemore suit I understand 
will be taken; but I do not understand 
that there is any evidence in that suit 
that will be taken in ours, or that 
there is any issue there involved which 
interests us; and if we could escape 
attendance upon what seems to be a 
long trial, if We are entitled to, we 
desire to insist upon it. 

Mr. Streeter-If Your Honor please, 
my friend, the Governor, looks finely 
sincere. 

Mr. Bates-It is a reflection! 
Mr. Streeter-No. no. He' knows 

perfectly well that the arrangement is 
other than ·he now suggests, and I do 
not know any real good reason why 
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he should make this suggestion. This-. 
was all gone over at the hearings .in: 
some other room or where we were· 
the first morning-all tully arranged" 
and discussed, and it was decided that 
Eustace v. Dickey should go On first. 
We even discussed about the opening. 
The defendants were to put in their 
evidence in Eustace v. Dickey and 
then we should open in the Dittemore 
case and proceed to the end, and so 
far as any testimony in Eustace v. 
Dickey was put in eltber by the plaIn
tiff or the defendant that was compe
tent in the Dittemore case, it should 
be available. 

The Master-So as to avoid taking 
it twice? 

Mr. Streeter-Yes. I wanted to be 
sure about this and so I examined the 
record, and in IllY copy, Which is at 
the club and not here, I had the record 
of that day so marked tbat I could 
refer Your Honor right to the perti
nent things in the record immediately. 
showing that we are right. In this 
printed copy that I have here, after 
the discussion, the Master says: 

"I understood you, Mr. Whipple, 
that your suggestion was that your 
case being the first one on the docket. 
Eustace et a1. v. Dickey et al., you be
ing the plaintiffs in that case, that you 
begin, according to the usual rule. Is 
t~ere any objection to that? 

"Mr. Bates-No. 
"The Master-Very good. The plain

tiffs will then begin in that case and 
put in their evidence, and then the de
fendants, first those represented by 
Governor Bates and his associates, and 
then those represented by General 
Streeter and his aSSOciates. Is that 
right? 

··Mr. Whipple-Yes." 
Then the Master, evidently looking 

towards Mr. Thompson, says: 
"And then after we get through with 

that you probably can tell better what 
ought to be done in the other case 
than you can now. 

"Mr. Thompson-Then after Gover
nor Bates has put in such defense as 
he cares to put in, if there should seem 
to us to be anything left over which is 
material to Mr. Dittemore to put in, I 
suppose that would be' the proper time 
for us to put it in." 

That is, in Eustace v. Dickey. The 
whole discussion was to that effect, 
and in our preparation, if we had not 
understood that it was abSOlutely 
clearly settled by tbe Master, with the 
approbation of my honest looking 
friend over -there, Governor Bates, 
that it should proceed in that way, we 
should have raised the question and 
been prepared to open; but we have 
gone On the theory that the record 
meant what it said and that the Mas
ter and Mr. Bates meant what they 
said. Now, we understand that Gov
ernor Bates will open his case and 
put in his evidence, and we shall cross
examine to such extent as may be 
necessary to bring out the facts in the 
Dittemore case. It may be that when 
he is through that a very large por-



don-of our second case will be in~ 
Then we will open and finish it up~ 
That is the way the record shows it 
was lett: that is the way we are pre
pared to go on. 

Mr. Bates-I am, entirely content 
either way, Your Honor. I merely 
want the way that will be the most 
expeditions and the simplest and lead
ing to the clearest results. I under
stood that it was left open that we 
would sort of proceed step by step 
as the cases might develop; but that 
the two cases were to be tried to
gether was distinctly understood from 
the first among the counsel, against 
my objection, and I finally acceded to 
their suggestion. They have been 
tried together so far as the plaintiffs' 
case is concerned in the Eustace case; 
that is, General Streeter and Mr. 
Thompson have gone on and cross
examined in regard to the Dittemore 
case as much as they pleased, and up 
to the present time it has been ap
parent that there 'has been an attempt 
to try the two cases together. If Mr. 
Thompson or General Streeter should 
nOw make their opening, then both 
cases would clearly be before Your 
Honor, and we, in examining our wit
nesses, would know just what to do, 
because it is apparent that when we 
put on the directors and the editors 
as witnesses, when we are through 
with them, if we examine them in 
regard to both cases. our evidence in 
both cases will be practically com
plete, so that my friend Whipple would 
have to stay here as long as though 
the opening was now made in the case 
ot Mr. Dittemore. If Mr. Dittemore's 
counsel are willing to -waive cross
examination of our witnesses on any 
matters except those which relate to 
the Eustace case, in which they are 
also defendants-if they will waive 
the cross-examination so that we shall 
not feel compelled to put in evidence 
in their case, then I am certainly con
tent to have that understanding; but I 
think the understanding should either 
be that they open now_ so that we can 
put in evidence on both cases, or else 
that they do not cross~xamine in re
gard to both cases until they have 
opened their case. It seems that that 
-is a perfectly fair proposition, and 
either one is satisfactory to us. 

Mr. Streeter-That is exactly con
trary to the agreement that was made, 
and we shall not make any new 
agreement now to waive cross-exami
nation of your witnesses with refer
ence to the Dittemore case. In fact, 
the great thing in the mind of the 
Court in putting these cases together 
was that the evidence brought out in 
one of the cases shOUld be used in the 
Dittemore case. My friend, Mr. 
Thompson, calls my attention to this 
in the record: 

"The Master-As I understood it, 
we had already agreed that the evi
dence in one caSe was to be evidence 
In the other. I suppose, therefore, 
that when we have got the evidence 
all in in the case of Enstace v. Dickey 

we shall have already in a very con
siderable portion of the evidence that 
belongs to the second case. . • . And 
it w!l\ not be necessary to put it in 
all over again. 

"Mr. Bates-I assume that in exam
ining witnesses who are offered in one 
case that it will be proper at the time 
of their original examination to also 
examine them in regard to matters 
which they may know which may af
fect the second case." 

It has all been settled, tully settled, 
and we prefer to go on in accordance 
with the ruling of the Master and the 
agreement. 

Mr. Bates-Let me make one more 
suggestion, if Your Honor please, and 
it comes with the other suggestion, 
that whatever we have decided on is 
immaterial to us so long as it is dis
tinct and clear. If, of course, my 
brother is going to cross~xamine wit
nesses whom we put on on matters 
relating to his case about which they 
have not testIfted-

Mr. Streeter-About what? 
Mr. Bates-About which they have 

not testified in the direct examination, 
then it should ,be understood that in 
our direct examination we shall have 
the right to question those witnesse~ 
the same as though the opening had 
been made, which will mean. of course, 
that each of those witnesses, taking 
them on the average, will have to 
spend as much time on examination in 
chief in connection with the Dittemore 
case as they would on the other case; 
but we certainly ought not to be put 
in the position of having our witnesses 
cross-examined on a part of the case, 
or on a separate case, about which 
they have not been questioned in chief. 
I am wi~ling to do either way, only 
I want it definitely understood, and 
if we examine them on that it is the 
same as though their opening had 
been made; and I assume that, under 
those circumstances, they have Waived 
their opening. 

Mr. Thompson-The trouble Is that 
what you want understood now has 
been definitely understood the other 
way for two or three weeks. . That 
is why we spent all that time going 
into the matter. Apparently the sig
nificance of trying these cases to
gether did not, in all aspects, dawn 
on your mind until now. The signifi
cance of the agreement made is this, 
and it has been carried out thus far 
on Mr. Whipple's part just exactly as 
I expect it will be with your witnesses. 
Any witness who goes on is open to 
cross-examination on either {)ne of 
the two cases, That necessarily car
ries with it, and it has in the case of 
Mr. Whipple's witnesses, a cross-ex
amination, and all of his witnesses 
have been examined before any open
ing was made by General Streeter 
in the case of Dittemore v. Dickey: 
all of them have been examined on the 
issues in the case, and have been 
cross-examined by you. There has 
been no difficulty thus far in carrying 
that course. That Is exactly the same 
way that we expect to deal with your 
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witnesses that you are. now" putting 
in on your defense, as you agreed "to 
do i~~- Eustace and Dickey. The fact 
t~t '"'\Ve have cross-examined them 
gives no right to you to require us to 
make an opening, or" give the master 
& ground to require us to do so. That 
is a direct violation of the agreement. 
Nor does it give you any right, while 
putting in your defense to Mr. Whip
ple's case, to anticipate your defense 
to our case which we have yet to put 
in through Mr. Dittemore and which 
we do not have to put in until you 
complete your defense in Eustace and 
Dickey. You are asking for an op
portunity to anticipate a plaintiff's 
case that has not yet been put in, the 
reason given being that we, in effect 
are anticipating OUr direct case b; 
cross-examining your witnesses. That 
is perfectly proper for us to do, but 
it would be grossly unfair for you to 
go ahead and meet a Case that has 
not ibeen put in by an interested party, 
namely, Mr. Dittemore. 

The Master-It does not seem to me, 
gentlemen, that we are likely to get 
into any serious difficulty. Nobody 
is going to be cut ott {)r taken at a 
disadvantage merely on account of any 
order of procedure. My understand
ing up to this point has been in accord
ance, generally speaking, with what 
Mr. Whipple and Mr. Thompson now 
state: that at the conclusion of the 
plaintiffs' evidence in the first case, 
Eustace v. Dickey, we should then hear 
the evidence of the defense in that 
case, And the defense shOUld open 
and put in their evidence. Now I find 
it a little difficult to beUeve that you 
'Yill get into any serious problem by 
reason of cross-examination on mat
ters which may be material in Mr. Dit
temore's case. I think, at any rate, 
that we can deal with that when it 
comes up. If there should be an 
attempt to cross-examine your wit
nesses on matters which would have 
no possible bearing in Eustace v. 
Dickey but which would only have 
a bearing in the Dittemore case. and 
that you will be put to any disadvan
tage by reason of that fact, I think w~~ 
can protect you from any serious con
sequences of that kind. 

Mr. Bates-My suggestion is that 
we certainly should haVoC the right to 
put OUr evidence on in that case," and 
to put it On complete and whole, and 
that we should not, or at least Mr. 
Dittemore's attorneys should not have 
the right to cross-examine witnesses 
in regard to it before the time comes. 
If they are limited in their cross
examination to matters which apply 
to the Eustace case, we haven't any 
objection, 

Mr. Thompson-We have certainly 
not been limited thus far. 

Mr. Bates-But these are the main 
witnesses in the case. I can see your 
purpose; of course everyone can; 
but everybody knows that is not the 
way to try a case, 

Mr. Thompson - Everybody knows 
that when counsel spend two hours 
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deliberately making an agreement and 
have It reoorded In writing, they 
ought to stand by It, and not try to 
c1!ange it later because they later 
have for the first time begun to realize 
the significance of what they did. I 
stand On the agreement; .it is plain. 

The Master-I think that we had 
better proceed in accordance with the 
plan as we have understood It so far, 
and when we get up against the real 
difficulty arising from these questions 
which have been suggested, ~ will 
see then what it is best to do. It is 
pretty hard to draw the line between 
what is adm~ssible in one case and not 
at all in the other, and what is admis
sible for the purposes of both cases. 

Shall we stop until 2 o'clock? 

[Recess until 2 o'clock p. m.] 

Afternoon Session 

Opening statement on behalf of De
fendants Dickey, Neal. Merritt, Rath
von, and Knott by Walter A. Dane, 
Esq. 

May it please the Court, in opening 
these defendants' case in Eustace v. 
Dickey, I desire, by way of prelim
inary statements, to call attention to 
certain fundamental inaccuracies of 
the BIII of Complaint. The first is that 
the bill. in setting out the course of 
conduct of the parties under it, is 
based upon a false premise of fact. 
In paragraph 7, which is on page 29 
of the volume, which Your Honor has. 
where the bill and the answer are
set forth on opposite pages. it is al
leged that "In recent years, since the 
passing on of.Mrs. Eddy, the directors 
have been gradually endeavoring to 
assume and exercise powers with re
gard to the Publishing Society which 
the director.s" never assumed or at
tempted to exercise during the life
time of Mrs. Eddy." 

Again, in paragraph 8. on page 31. 
It is aneged that "During the month 
of October last past, the defendants 
Dickey, Neal. Merritt and Rathvon. 
and Dittemore made formal demand 
upon the trustees that thereafter the 
trustees should in general no longer 
conduct tbe business of The Christian 
Science Publishing Society as they 
had theretofore conducted said busi
ness and performed their duties as 
declared and defined by the provisions 
of the trust instrument." 

In other words, the Bill of Complaint 
alleges that up to the time of the dis
missal of Mr. Rowlands the business 
had been conducted In the way which 
the plaintiffs in their b1l1 say that It 
has been conducted, whereas as a 
matter of tact that is not true, but 
the very reverse of those allegations 
is true, namely, that ever since the 
execution of the Trust Deed, Sept. 
25, 1898, down to the time of the adop
tion of the resolution of dismissal, 
by common consent and acquiescence 
of all parties Interested In the Trust 
Deed, the directors exercised a super
visory control over the business of the 
trust. They consistently and without 
interruption, and without objection on 

the part of the trustees. before the 
present trustees came into office, 
elected editors, elected the publisher, 
during the period of time when the 
publisher had charge of the bUsiness 
al1airs of the trust, and they elected 
the business manager when he suc
ceeded to the fUnctions of the pub
lisher. They at all times had control 
and guidance of the editorial policy 
of the periodicals. 

For a long period of time Mr. Mc
Lellan, who was the editor-in-chief of 
the periodicals, was also a director. 
and so a. large measure of the control 
which the directors exercised over the 
periodicals was conveniently exer
cised through Mr. McLena.n. For that 
Teason there will be -a period of time 
during which there is no record of 
communications being sent by the -di
rectors to the trustees relating to the 
editorial policy. During that time 
that power or tha.t right was exercised 
directly through Mr. McLellan. 

In all articles of a metaphysical na
ture which appeared in the periodicals 
the directors have during all this time 
exercised their right to control and 
guide. and, in general. they have ha,d, 
and they have been acknowledged to 
have, supervisory and final control 
over the business done by the trustees 
under the Trust Deed and the Manual. 

This course of conduct and ac
quiescence has never been questioned 
by any former Board of Trustees to 
the extent of definitely taking a stand 
refusing to be bound by the authority 
exercised by the Board of Directors. 
No former Board of Trustees has ever 
found itself unable to be guided by the 
by-laws in the Manual, as they are 
rC'ad into the Trust Deed i nor has 
any former Board of Trustees ever 
discovered any repugnancy between 
the terms of the Trust Deed and the 
terms of the By-Laws contained in the 
Manual. 

So that the preliminary ad interim 
injunction issued in this case, issued 
upon the theory of preserving the 
status that was supposed to have 
eXlisted at the time of the removal, was 
issued upon a false premise of fact 
and did not preserve a true status 
of things, but preserved a fictitious 
status,' and every proceeding that has 
been had following the issuance of 
that ad interim injunction has been 
had upon this false premise of fact. 
The evidence of the directors in this 
case I think will conclusively show
and the mORt of it is in the form of 
record evidence-that our statements 
in this regard are well within the 
truth. 

I want to say one word with refer
ence to the parties to this bill. It 
was stated in the opening that this is 
a bill merely between two sets of 
trustees, one set holding under the 
Trust Deed of Jan. 25, 1898, and the 
other set holding under the Trust 
Deed of Sept. 1, 1892, which Is Ex
hibit B In the BlI! In Equity. The 
blll itself conclusively demonstrates 
the error of that position. The direc-
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tors are indeed trustees under th~ 
deed of Sept. 1, 1892, but they are 
much more than that. They hold tp~ 
property under the deed of Sept. 1. 
1892, as trustees. and with respect to 
that property and the subject matter 
of that deed they are bound by its 
terms and provisions, but that Trust 
Deed is by no means the limitation -of 
the measure of the authority and re
-sponslbillty of the directors. The bll! 
itself sets them out not only as trus
tees under this deed, but as the Chris
tian Science Board of Directors, the 
directors of The Mother Church, the 
directors of The First Church of 
Christ, Scientist, In Boston, and as 
such they get thefr powers and their 
responsibilities from the By-Laws, the 
organic law of that Church. The di
rector today. and at the time of the 
transactions in question, becomes a 
trustee under the deed of Sept. 1, 
1892, b¥ virtue of his being a director 
of The Mother Church. and he does 
not become a director by virtue of his 
being a trustee under this deed. 
Ample proof of that fact will develop. 

The trustees under that deed are 
tour in number. There were no pro
visions in it for an increase in their 
number. In 1908, or between 1903 and 
1908, The Christian Science Board of 
Directors was increased to five mem
bers, as it was constituted on March 
17, 1919, at the time of the transac
tions in question. So that it is by no 
means a controversy between two sets 
of trustees, the relative powers and 
TesponsibiIities of which trustees A.re 
to be measured or limited by the pro
visions of the trust deed. 

At this point I think it would be 
well to state very briefly something of 
the organization of the church, with 
particular reference to the governing 
body, the governing board of the 
church. 
. The present church began in the 
form of a .reorganization of an older 
chllrch, and that reorganization oc
curred on September 23, 1892, twenty
two days after the date of the trust 
deed, Exhibit B. That church had ex
isted since 1879, in corporate form. On 
September 23, 1892, it was reorganized 
and the Board of Directors that had 
existed prior to the deed of September 
I, 1892, were also reorganized on Sep
tember 23, 1892, and continued in of
fice as the Board of Directors of the 
reorganized church, which was not a 
corporation. It was a voluntary reli-
gious association. . 

That reorganization was accom
plished by eleven persons, who met, 
and who were denominated "First 
Members," and that is the beginning 
of the body called First Members, who 
are mentioned in the Trust Deed. Ex
hlbltA,ln paragraph 10, relating to the 
right to declare vacancies. Those First 
Members met and organized them
selves into this church. and subse
quently they elected persons from 
time to time as First Members. 

Now, from 1892 to 1901 the govern
Ing body of this church was the First 



Members, the Christian SCience 
Board of Directors, and Mrs. Eddy. 
Mrs. Eddy during her !!retlme always 
retained a certain and important 
power of control over the organization 
of the church and ot aU the other 
d.ctivities connected with the move
ment. So that from 1892 to 1901, with 
the exception ot those powers that 
were reserved by 'Mrs. Eddy, the 
church acted through its First Mem
bers and its Board of Directors. 

In 1901 a by-law was adopted by 
which all of the bUSiness which had 
theretofore been transacted by the 
First Members 'Was transferred to The 
Christian Science Board of Directors. 
130 that ·from 1901 down to 1910, the 
date of the pas·sing of Mrs. Eddy, the 
church acted through Its Christian 
Science Board of Directors only. ex
.cepting the powers which Mrs. Eddy 
had reserved to herself. Since the 
passing of Mrs. Eddy in 1910 the sole 
administrative unit of the chtirch or
ganization has been its Christian Sci
ence Board of Directors. 

In 1901, when the functions of the 
First Members were transferred to the 
Board of Directors, they were not dis
solved, but they were continued on, 
but had no functions. As I recall it, 
it will appear that they met annually 
but that they exercised none of the 
bUsiness of the Church, until 1908, 
when, by the adoption of a by-law. the 
body known as First Members whose 
name in the meantime had been 
changed to Executive Members, were 
abolished and disbanded. So that 
from 1908 down to the present time 
there has not been in existence a body 
known as First Members, but during 
that time The Christian Science Board 
of Directors has exercised all of the 
governing functions of The Mother 
Church, under the power given them 
by the Manua\. 

In the bill and the answer there are 
very few .points of agreement, in the 
important all~cations.. Certain alle
gations of an historical nature are 
admitted, but the important issues 
-which are raised ·by these pleadings 
-divide themselves naturally into three. 
·The first is: 

What was the purpose, plan. and 
. intention of Mrs. Eddy In the estab-
1ishment of the trust of Jan. 25, 189·81 

.:Second, on March 17, 1919, did The 
Christian Science Board of Directors 
have the power to declare a vacancy 
on the Board. of Trustees under the 
trust instrument of. Jan. 25, 18981 

Third, if they did have such power, 
did they exercise it, on March 17, 1919, 
In good faith? 

The first issue Is sharply defined by 
the bill and the answer. Paragraph 
4 of the bill states the contention of 
the trustees. that: 

"The conception and plan of Mrs. 
Eddy for the promotion and the ex
tension of the religion of Christian 
Science. as taught by her, involved 
two general branches of activity. 
The first, the organization of churches 
for tbe study of the Bible and teach
ing tbe doctrinal truths of Christian 

Science as contained in l1rs. Eddy's 
textbook of Christian SCience, "Sci
ence and Heaith with Key to the 
Scriptures." 

Then in the last sentence of that 
paragraph it Is averred that this ac~ 
tion on her part "was in pursuance 
of the distinct purpose on the part of 
Mrs. Eddy, the founder of The Mother 
ChUrch and the Donor of both trusts, 
to keep the a1!airs of the Publisbing 
Society under a separate control and 
management from that of her church." 

On the other hand, the contention 
of the directoI'6 as to that point Is 
contained in the fourth paragraph 
of the answer: 

"That the intent and purpose of 
Mrs. Eddy in the execution of said 
trust instrument was to make and 
forever keep The Christian Science 
Publishing Society. as well as the 
various other branches of activity 
originated by her as herein stated, an 
integral part and activity of The 
Mother Church. ... All of these vari
ous branches of activity she intended 
to have carried on under the general 
direction or supervision of The 
Mother Church. and to be devoted to 
One object. namely. the growth and 
development of the Christian Science 
religion throughout the world-" 

And the directors also aver in that 
connection that her purpose was to 
establish and maintain In The Mother 
ChUrch a qualified torm of control 
over all the agencies and departments 
engaged in the activities originated 
by her. 

Now I direct Your Honor's atten
tion for a moment, on this issue o·f the 
case, to the Trust Deed itself. It is 
our ·contention that the Trust Deed 
itself shows that it waG Mrs. Eddy's 
intention and purpose, and a part of 
her plan, that the business done under 
this Trust Deed should be done under 
the supervisory and final control of 
The Mother Church. She provided in 
Section 10 of that instrument with 
respect to filling vacancies in the 
Board of Trustees, that 

-'The First Members together with 
the direcoors of said Church sha\l 
have power to declare vacancies In 
said trusteeship for such reasons as 
to them may seem expedient." 

At that time the First Members and 
the directors were the instrumentali
ties through which The Mother 
Church acted. The Mother Church 
could not act except by its First Mem
bers and its directors. So she gave 
the power of removal of the trustees 
under this deed to The Mother 
Church. And we shall maintain that 
the power of removal, coupled, as it 
is, in paragraph 13. with the power to 
fix the salaries, with no minimum 
limit, is the power to control; that 
necessarily the power to remove an 
officer includes In it all lesser powers 
and Includes all powers in supervision 
of the business which that officer has 
in charge. 

We shall maintain, In the next place. 
that Mrs. Eddy's purpose, plan and 
intention to keep the control of the 
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pubUsh!ng business in the Church is 
shown by the By-LawB,By-Laws which 
were promulgated by the Donor of this 
trust, and which come so near In point 
of time to the execution and delivery 
of this Trust Deed as to amount to a 
contemporaneous construction of the 
deed and its effect by the Donor her
aelf. 

The Master-What are the dates 
there? 

Mr. Dane-The dates of the impor
tant By-Laws are Feb. 10, 1898. This 
Trust Deed was delivered Jan. 25. and 
on Feb. 10, 1898, at Mrs. Eddy's pro
posal, a by~law was adopted: 

"That no vacancy shall be filled On 

the Board of Trustees. of this deed ex
cept that the candidate be approved 
by the First Members"; 
that is, to be approved by the Church. 

Mr. Streeter-Is that in the pres
ent-

Mr. Dane-That Is not In the present 
by-law. Tbat by-law w!ll be fo\lowed 
and its development traced in evi
dence. But it is very important as 
showing Mrs. Eddy's own construction 
of the effect of the By~Laws with ref
erence to the Trust Deed, almost con~ 
temporaneously with the e::tecutton of 
the deed itself. having in mind that at 
that time the First Members was ODe 
of the administrative units of The 
Mother Church and had such impor~ 
tant functions, among others, as pass
ing upon the admission of new mem~ 
bers to the Church, and any matters 
relating to discipline of members and ( 
to the disc.1pline of branch churches 
and societies. 

Mr. Whipple-May I ask whether 
the directors were then In existence, 
Mr. Dane? 

Mr. Dane-The directors were then 
in existence. 

Mr. Whipple-That is, there was a 
Board of Directors? 

Mr. Dane-There was a Board of 
Directors. 

Another by-law which Is very im
portant upon this theory of the case 
was adopted on July 13, 1899. That 
by-law Is set out in one paragraph of 
our answer, and it Is to the effect that 
the Church shall see that the periodi
cals which are published by the trus
tees are ably edited. That by-law in 
Its Slightly altered form appeare in the 
present Manual and was In force at 
the time of the removal of Mr. Row
lands. It now appears in the form 
that The Christian Science Board of 
Directors shall see that the periodi
cals are ably edited. 

Mr. Streeter-What Is the reference 
to the page, brother Dane, it you have 
got it handy? 

Mr. Dane-That by-law In its pres
ent form is found in Article VIII, Sec
tion 14, of the present Manual: 

"It shall be the privilege and duty 
of every member, who can afford it, toe 
subscribe for the periodicals, which 
are the organs of this Church; and it 
shall be the duty of the Directors to 
see that these periodicals are ably 
edited and kept abreast of the times." 

( 
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.. On July 13, 1899,Mrs. Eddy proposed, 
and it was adopted,: that· her Church 
should see that the periodicals which 
were published by these trustees were 
ably edited, clearly estabUshlng, as .we 
contend, her intention and her pur
pose to keep the control o! the edito
rial policy o! the organs o! The 
Mother Church In the administrative 
body, admlulsterlng the al!aIrs o! The 
Mother Church. At that time It was 
the First Members and the Board of 
Directors. Since 1901 It has been the 
Board o! Directors. . 

Another by-law, almost contempo
raneous with the execution of the 
Trust Deed, adopted some time In 1898, 
was to the effect· that no person not 
accepted by Mrs. Eddy and the direc
tors as suitable should be connected 
with the Publishing Society. 

The Master-Some time In 1898? 
Mr. Dane-In 1898. 
The Master-Before or after-
Mr. Dane-After the execution ot 

the Trust Deed. 
The Master-You haven't the date 

exactly? . 
Mr. Dane-I haven"t the exact date. 

It will appear in the evidence exactly. 
Also the entire chapter which ap

pear now in the present Manual as 
Article XXV. nine sections, mainly re
lating to the business of the PUblish
ing Society. was adopted between the 
date of the Trust Deed, Jan. 25, 1898, 
and March 10, 1899. 

The Master-That, again, was sub
sequent to the Trust Deed? 

Mr. Dane-Subeequent to the Trust 
Deed. That article in the present 
Manual, and. so far as we are advised, 
always, has been The Christian Sci
ence ,.Puplishing Society, and was 
adopted, as I say, within a year and 
a few months, all of it, different sec
tiODS at different times, of the execu
tion o! the Trust Deed. And It all 
appears in the tenth edition of the 
Manual, which was adopted on March 
10, 1899. In that article appears the 
by-law under which, In connection 
with the proviSions in the Trust Deed, 
the directors acted. Section 3: 

"The ChTlsUan Science Board of 
Directors shall have the power to de
clare vacancies in the said trusteeship 
for such reasons as to the board may 
seem expedient." 

That by-law Is directly traceable 
back to Feb. 10, 1898; when It ap
peared on the proposal of Mrs. Eddy 
herself in the form in which I haye 
already stated it, that no vacancy 
should be filled on the Board of 
Trustees except the candidate be ap
proved by the First Members. And 
shortly after that the First Members, 
together with the directors, were 
given the power to declare a vacancy 
on that board. as we contend clearly 
Indicating that Mrs. Eddy-

The Master-I don't quite !ollow 
that. Will you state that again? 
Shortly after what? 

Mr. Dane-Shortly after the adop
tion of the by-law o! Feb. 10, 1898, 
which W1lS the by-law providing that 
no vacancy should be filled In the 

trusteeship except the candidate be 
approved by the First Members, there 
was another by-law adopted which 
provided that the First Members, to
gether with the Board of Directors, 
should have po~r to declare a va
cancy in the Board of Trustees. 

The Master-That is just what the 
Trust Deed had already said, was it 
not? 

Mr. Dane-Yes. There are some of 
the By-Laws which were proposed and 
adopted which accord almost exactly 
with the prOvisions o! the Trust Deed 
and were intended, we shall urge, 
to indicate clearly that the Founder 
o! the. trust and the Founder o! the 
Church, the Leader in the Church, in
tended to have this Trust Deed exe
cuted in accordance both with the 
terms of that deed and such by-laws 
as mani!estly related to the deed as 
might be adopted from time to time. 
I will discuss that a little more fully 
in another section a little later on. 

Now, another thing which, we shall 
maintain. shows Mrs. Eddy's intention 
to keep the Publishing Society in the 
control of the Church, is her own ex
pressions of her Intention. which 
were made at the time the Trust Deed 
was executed. in connection with the 
drawing up and execution of the deed; 
and in her letters. which we shall 
show in evidence. written to the di
rectors from time to time. which 
indicate clearly her idea and her in
tention that they should have the ·ulti
mate control of the periodicals, of 
the editorial policy. of the metaphysi
cal matter ·which should go into them. 
Our evidence will go so far as to 
show that she herself expressed the 
intention and purpose, a.t the time of 
the execution of the Trust Deed, that 
sh-e desired to have the fullest meas
ure of control poSsIble vested in the 
directors o! the Church or In the 
Church itself. in order that there 
might be no danger of the literature 
being adulterated. And we shall also 
introduce evidence from which we 
wl1l claim, and which will !alrly In
dicate, that she understood that the 
adoption of the by-law. obviously re
lating to the duties of the trustees 
and to the execution of the trust, was 
a direction in the way of supervision 
of the business under the power which 
she hersel! had reserved by Sec. g 
o! the Trust Deo<!. providing "that 
said trustees shall energetically and 
judiciously manage the business o! 
the Publishing Society on a strictly 
Christian basis and upon their own 
responsibility and without consulting 
me about details. sublect only to my 
supervision it I shall at any time elect 
to advise or direct them." 

She understood, the first trustees 
under this deed understood. and so 
far as we can learn everybody in In
terest nnder this instrument has 
understood until this matter arose, 
that Mrs. Eddy's By-Laws, manltesUy 
relating to the business o! this deed, 
were her instructions, her directions, 
under the reserved clause in her Deed 
o! Trust. and that also they were In 
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etrect amendments under clause 8 of 
the deed which relates to the direction. 
and supervision of the publicationg.,. 
-wherein .she reserves the· right to 
make such changes as she may think 
important. That. Your .Honor wH.I 
recall. was interlined by the one who 
prepared the Trust Deed at Mrs. 
Eddy's direction. indicating its im
portance in Mrs .. Eddy's mind, and in 
a clause which relates to the entire 
business done by the Publishing sO:
ciety. 

As a fUrther proof of what Mrs. 
Eddy's plan, Intention, was, it is Im
portant to direct Your Honor's atten
tion to the events immediately pre
ceding the execution of the Trust 
Deed, and I may state very briefty 
what is probably not disputed as a 
matter of history. that the bUsiness 
of the Publishing Society as a publish
ing society began with the foundation 
of The Christian Science Journal in 
1883. It was published in the early 
days by a committee, and I think under 
the auspices of The National Christian 
Science Association. Only 10 years 
later, 1893. at the World's Fair, Mrs. 
Eddy requested that it be reconveyed 
to her. and it was reconveyed to her, 
and then she placed it in the hands of 
the Publication Committee, I think at 
first consisting of three members, to 
which there were later two members 
added. It was published by this Pub
lication Committee until April.'.a, 1897. 
On April 3, 1897, a corporation was 
organized under the laws of ~:Massa
chusetts, .called The ChrIstian _Science 
Publishing SOCiety. That corppration 
had as its assets the Journal and the 
other publications which at that time 
were in existence-I think it was only 
T·he Quarterly Bible Lessons and a 
piece of real estate located at 95 Fal
mouth Street, Boston. The corpora
tion continued in existence until the 
execution of this Trust Deed. During 

. the Ufe o! the corporation It became 
evident to Mrs. Eddy that with this 
business of publishing these periodi
cals carried on by a separate legal 
entity, such as the corporation was, a 
possible drifting away from The 
Mother Church and a separation from 
the control and authOlity of the con
stituted authorities o! The Mother 
Church, would be possible. In other 
words, she saw in the business carried 
on in this corporate legal form the 
seeds of separation, of a drifting 
toward an independence, which logi
cally carried out might result in the 
destruction of the unity of control 
which she had uppermost in her mind 
for all of the activities which she 
rounded. With that danger, which Is 
the very danger which we Bay Is now 
con!ronting The Mother Church by 
the action of these trustees-with 
that danger in her mind, she requested 
this corporation to reconvey to her the 
personal property and the real estate, 
and the corporation did reconvey to 
her all of its assets, and deeded to 
her the piece of land on Falmouth 
Street where. It was located. Then, 
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'having in- her··possession the periodi
cals and the assets of this corporation 
and the real estate, she was con
tronted with a. by-law which then ex
isted, and which appears in ihe 1897 
Manual, . providing In substance that 
no trusteeshIp should ever be formed 
by or exist in The Mother Church. 

With this property In her hands and 
facing that by-law, she Instructed the 
directors of the Church to change that 
by-law so that she might" make a gUt 
to her church of the property which 
had been carried on under the auspices 
of the corporation, and acting under 
her instructions an amendment to that 
by-law was adopted, and the amend
ment appears in the following form: 

uNo board of trustees shall ever be 
formed by or between the members 
of this Church, or shall exist in The 
Mother Church, ·except the trusteeship 
be constituted by the Pastor Emeri
tus." 
That amendment was adopted by the 
First Members of the Church on Jan. 
18, 1898, seven days before the execu
tion by her of tbe Trust Deed of Jan. 
25, and three days after the date on 
which she made a gift to The Mother 
Church in her own handwriting, which 
has been brought heretofore in the 
plalntl1!s'· case. 

Mr. Streeter-Won't you please read 
that again? 

Mr. Dane-The amended bY-law 
which she procured to be passed is 
that-

uNo board of trustees shall ever be 
formed by or between the members 
of this Church. or shall exist in The 
Mother Church. except the trusteeship 
be constituted by the Pastor Emeri
tus." 
In other words, having seen the 
dangers in the corporation's doing this 
business separate from the Church, 
she took the property from the cor
poration. Holding ihe property In her 
hands, she procured the amendment to 
the by-law which made it possible for 
her to give the property into the con
trol of the Church; and then she 
deeded It to three trustees who were 
First Members of the Church; and 
she deeded the real estate direct to 
The First Church of Christ, Scientist. 
in Boston. 

Now, she deeded the personal prop
erty. including these periodicals, to 
the trustees who were First Members, 
because she Was advised at the time. 
and undoubtedly understood from her 
advice that she got, ihat under the 
laws of Massachusetts a religious or
ganization could not carry on a busi
ness, certainly one that would produce 
an Income of over $2000 a year. Being 
face to lace with that legal difficulty, 
and desiring to place the business un
der the control of the Church, she took 
such·acUon as would most closely ally 
tbe business to The Mother Church, 
insuring the fullest measure of control 
possible, In view of the legal difficul
ties. to tbe directors of The Mother 
Church, and de('ded the real estate 
direct to the Church, and, as I stated 

before, in the deed she gave to the 
Church the power to remove, and pro
vided In the By-Laws ihat the Church 
must approve one selected as a trus
tee, must fix the salary, and in general 
have final supervision· through the 
paramount power of removaL 

From that date to this, or. more ac
curately speaking, from that date until 
Sept. 11, 1918, every trustee, every 
Board of Trustees, everybody inter
ested under this Trust Deed, has recog
nized Mrs. Eddy's intention to place 
the control of the business of the Pub
lishing Society in the Church. 

On Sept. 11, 1918 (which date is very 
important. and I will come to It.a little 
later) this Board of Trustees. this 
present board, for the first time in the 
history of the movement took a definite 
stand in denying Mrs. Eddy's intention 
as sbown by the deed, as indieated in 
the By-Laws. and as is apparent in the 
other respects of which I have spoken. 

This brings me to the second issue. 
which is largely an issue of law, and 
that is, whether or not on MarCh 17, 
1919, The Christian Science Board of 
Directors had the power to declare a 
vacancy in the Board of Trustees. Of 
course we will not at this time argue 
ihe proposition 01 law, but I should 
take this opportunity to express the 
position which the directors take in 
respect to this subject, and to divide 
It Into two sub-heads-

FiTS!, whether they had the power 
to declare a vacancy under the deed 
itself; and, 
• Second. whether they had power to 

declare a vacancy under the provision 
of the By-Laws which confers upon 
The Christian SCience Board of Di
rectors power, to declare a vacancy 
In the Board of Trustees. 

The Master-Your claim is that the 
power to declare vacanCies resided 
in the whole board. or in a. majority 
thereof? 

Mr. Dane-Resided necessarily In 
ihe majority In the respect ihat ihe 
majority action of the board Is the 
action of the board. 

Section 10 of the Trust Deed con
fers upon the First Members, together 
with the directors of said Church, the 
power to declare vacancies in said 
trusteeship for such reasons as to 
them may seem expedient. 

The Master-That means that they 
would all get together. and a majority 
could declare a vacancy! 

Mr. Dane-Yes: that is our pOSition, 
because, as a general proposition

Mr. Whlpple-A majority of each, 
or a majority of the assembly? 

Mr. Dane-A majority of each, cer
tainly. 

The Master-A malorlty of the joint 
board or separate boards? 

Mr. Dane-A majority of each board. 
As a general prOPOSition, where 
nothing else appears. It is always the 
majority action 01 a board which Is 
the action of the board, and there 
can be no q uesUon but what the 
power vested by this prOVision in the 
First Members and the directors was 
a power not vested In the Individual 
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members of those ,.two bodies, b~t was 
a power -vested in those two Offices. 
It was a power vested in the Church (-
itself. because at that time the First . 
Members as a body and the directors . 
as a body existed side by side, and the 
Church could not act except through 
the instrumE!ntaUty of those boards. 
Mrs. Eddy- . 

Mr. Whipple-Why did she not say 
"The Church:' then? . 

Mr. Dane-If Your Honor please, I 
prefer not to be Interrupted. 

Mr. Whipple-Very welL I thought 
it might aid' your explanations. 

Mr. Dane-The First Members 
transferred to the Board of Directors 
In 1901 all the functions which ihey 
had. All the bUSiness which had been 
theretofore done by the First Members 
was In 1901 vested in. the directors. 

Now, that was not s1:1ch a change as 
might appear from the statement of 
It. Having In mind that the prOvision 
01 Section 10 essentially lodges ihe 
power to declare a vacancy in The 
Mother Church, acting through these 
two bodies, and having in mind that in 
1901 the powers which those two 
bodies had theretofore exercised were 
merged in one of them, the power is 
still ve8ted in The Mother Church, 
Where it was originally vested by 
Section 10 01 the Trust Deed, except 
that now The Mother Church acts 
thro~lgh its one administrative unit' 
instead of, as formerly, acting through (' .. 
these two bodies. . 

In 1908 the First Members as a body 
were disbanded. They had had no 
power since 1901, but In 1908 they 
were disbanded, had ceased to exist. 

This power to declare a vacancy, 
having clearly been vested in these 
two bodies as official bodies rather 
than as Individuals, and one of those 
bodies having gone out of existence, 
the right to exercise that power Is 
clearly vested in and survives to the 
other body. The action taken by the 
directors on March 17, 1919. removing 
Mr. Rowlands, was taken under this 
provision of the Trust Deed, and also 
under the By-Laws of The Mother 
ChUrch. 

With res·pect to the action taken so 
far as it comes under the by-law of 
the Church which confers upon The 
Christian SCience Board of Directors 
the power ·to .declare a vacancy in the 
trusteeship for such reasons as to 
them seem expedient. We contend that 
was an exercise of a power given to_ 
them under a by-law which comes 
within Section 3 and Section 8. partic
ularly within Section S, 01 the Trust 
Deed. That -is, the by-law is an exer· 
cise on the part of the Donor of the 
trust of a right Which sbe reserved 
to hersel! by the terms ot the trust to 
exercise. The trust is a trust of per· C· 
sonal property. the reservation of the , __ 
right In it is a general one. and there 
Is no provision with respect to the 
specific manner in which that rig·ht is 
to be exercised; so that any act, any 
word, of Mrs. Eddy, which clearly ap
pears to be an exercise of the right 
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reserved under such conditions will 
be held to be effectual as -an amend
ment, or an enlargement. more prop
erly speaking, of the power-s contained 
in the Trust Deed. 

At this point It might be well to 
state the defendants' theory as to the 
relation of the By-Laws contained in 
the Manual to the Deed of Trust. We 
have been somewhat at a loss to un
derstand clearly what the trustees' 
position in this respect is. At one 
time It Is stated that the Trust need 
is incorporated into the Manual by 
reference, so that the Trust Deed, they 
say, Is a part. of the Manual. Again, 
it Is stated that the By-Laws contained 
in the Manual are accepted as the 
guide to the trustees in their spiritual 
affairs, differentiating them from their 
temporal duties. Again, it is stated 
that the trustees recognize the Man
ual, and adopt it; and, having done 
so, they proceed to interpret the terms 
of the By-Laws contained in it so as 
to rob them of any torce or effect upon 
them as trustees or upon the Trust 
Deed. Again, it is stated-by Mr. 
Rowlands. I think-that the Manual 
and the Trust Deed are necessarily in 
confiict in some pro-visions, and where 
such confiict exists it is his duty as a 
trustee to obey the deed and to dis
regard the Manual. Again, counsel 
for the trustees characterizes the By
Laws as the ephemeral expressions of 
Mrs. Eddy, as perhaps inferior to the 
perpetual and irrevocable Trust Deed. 

Now, the Manual of The Mother 
Church occupies an important and a 
unique position in the religion of 
Christian Science. It is not only ac
cepted as a spiritual guide, as the in
spired revelation of Mrs. Eddy, but it 
is the fundamental law of the move
ment, It is the organic law of the 
Church, it is the constitution of the 
Church. And right here I desire to 
pOint out what I believe to be the fal
lacy in the plaintiffs' case in contend
ing that this Board of Directors, or 
insinuating that this Board of Direc
tors, is acting as a religious oligarchy. 

It is impossible for them to act as 
an oligarchy. This ·Manual is the 
source and the measure, the limita
tion, of the responsibilities and the 
powers of the Board of Directors, and 
they are governed and controlled by 
its provisions; and in that respect 
they are the administrative unit of a 
highly developed form of constitu
tional church government. 

The position of the directors with 
respect to the relation which the By
Laws and the Manual have to the 
Trust Deed is simply this. The Trust 
Deed cannot be read without read~ng 
into it the provisions of the Manual, 
which have been made by Mrs. Eddy, 
an inseparable and interwoven part of 
it. There is ahsolutely nO conflict be
tween the provisions ot the Trust 
Deed and the provisions of the Manual. 
The Donor of the deed is the author 
ot the By-Law!, the one is the com~ 
plement of the othe-r; and the instruc~ 
tiona contained in the Manual, where 

they manifestly relate to the duties of 
the trustees, are the directions and 
instructions of Mrs. Eddy with respect 
to the execution of the .Trust Deed, 
under the powers which sbe reserved 
to herself-in·:the deed to so instruct 
and direct. 

There is, ·Your Honor will see, in 
the defendants· claim or position, and 
there will be disclosed in the evidence 
introduced on behalf of the defend
ants, ·no ·claim whatever that this 
Manual must. govern as against the 
provisions of the deed. There is no 
conflict whatever between the pro~ 
visions of the deed and the Manual. 
The two must be read together, and 
the By-Laws must be read into the 
deed where they manifestly purport 
to control the trustees and to guide 
the execution of the trust powers. 
- This brings me to the third propo

sition. If the directors had power to 
declare this vacancy either under the 
provisions of the deed itself or under 
the provisions of the By-Laws, as re
lated to the deed, then in exercising 
that power did they do so in good faith, 
with honest purpose and hones-t 
motives? 

In approaching this question it is 
necessary to place ourselves in the 
position of the directors, and to see 
what the directors had in mind, what 
knowledge had come to them through 
their connection with the Christian 
Science movement, what facts they 
had which might have actuated them 
in taking this action. Without spend
ing very much time upon it, they of 
course knew that from the very in
ception of the business under the 
Trust Deed everybody, trustees, direc
tors, church members, everybody in 
interest, had acquiesced for 20 years 
in the course of conduct which they 
were only carrying out in discharge 
of a responsibility placed upon them 
both by the deed it.elf and by the 
By-.La w·s in connection with the deed. 
They had also in mind the fact that 
the periodicals, ·with the exception of 
the Journal and the Quarterly Bible 
Lessons, were not in existence at the 
time of the execution of the deed. 

The Sentinel, whi-ch is the weekly 
paper, came into existence in Septem~ 
bel' of 1898, and it came into existence 
in a very significant way, which I will 
take a moment to point out. On 
Aug. 22, 1898, Mrs. Eddy requested, 
through her secretary, Mr. Frye, that 
a weekly newspaper be started, hav
ing already provided for a by-law, 
which "Was adopted on Aug. 22, 1893, 
as follows: 

"If a weekly newspaper shall at any 
time be published by The Christian 
Science Publishing Society, it shall 
be owned by The First Church of 
Christ, Scientist, in BostoD." 

She provided for the establishment 
of this newspaper which subsequentJy 
came to be caUed the Sentinel, by the 
instrumentality ot a by~law specifi
cally providing that It should be the 
property 01 The Mother Church. 

The German periodical was estab-

225 

lished in .1903. The Christian Science 
Monitor was established in 1908 .. 
Something has ·been put in evidence 
with respect to the beginning of The 
Monitor, aome letter read as having 
been sent to the trustees .in respect 
thereto. We expect to show in that 
connection that Mrs. Eddy in the first 
instance -took up with The Christian 
Science Board of Directors the estab
lishment of The Monitor, and that 
they referred the matter through 
Mrs. Eddy to the trustees. That is, 
when· she came to the point of desir
ing to establish a daily newspaper, 
she took it up in the first instance 
with the Board of Directors of the 
Church, recognizing that they had ulti.:.. 
mate charge and control over the 
periodicals. 

The French Herald was the last in 
order of time to be established, and 
that was established in 1918. 

Now, the directors, in taking the 
couree which they did, had in mind 
also that the buildings were furnished 
by and belonged to The Mother 
Church; that all authority in respect 
to occupying the quarters occupied by 
the trustees must be derived from the 
Manual. For The Monitor, a.nd also 
for other periodicals, they knew that 
large sums of money had been con
tributed by church members, at the 
request of The Mother Church, for 
the purpose of establishing these 
periodicals. Those contributions had 
been made by church members upon 
the assumption, which· they had al
ways had, and had a right to have, 
that those periodicals were governed 
by the Trust Deed and the By-Laws, 
and that the Board of Directors had 
the ultimate responsibility and control 
over them. 

I have said that all the trustees 
prior to the beginning of the contro
versy had acted consistently, and with
out objection, as being guided and con
trolled by the deed and the Manual. 
That continued down to Sept. 11, 1918; 
and as indicating the exact period of 
time in which this transition took 
place, this reversal of policy and posi
tion on the part of the trustees, we 
shall show that in a letter written by 
the trustees on Feb. 15, 1916, sent to 
the Board of Directors-this letter has 
not yet been introduced in evidence
they took the position, in effect, that 
The Christian Science Board of Direc
tors was the responsible authority in 
charge of the affairs of The Mother 
Church, and that the Publishing So-

- ciety, being a gift to the Church, the 
Board of Trustees are working under 
the authority ot the Church-precisely 
the position in that respect which the 
directors are now taking, and the ex
act reverse of the position which the 
trustees were taking on Sept. 11, 1918. 
So that between Feb. 15, 1916, and 
Sept. 11, 1918, these trustees reversed 
the position which they had always 
taken and which they had consistently 
followed since the execution of the 
Trust Deed. 

The immediate occasion for the defl-



nite stand taken by the trustees on 
Sept. 11 was in connection with the 
pamphlet "Purification," and as that 
has all been gone over I will not 
take the time now to rehearse it. That 
was the occasion which brought to 
the surface in a definite form the 
refusal of the present Board of Trus
tees to be longer governed in any re
spect by the Board of Directors. and 
led step by step to tbe ultimate posi
tiOn which was taken <>n March 11, 
1919, where tbey refused to sign tbe 
proposal of agreement between the two 
boards which provided, in substance, 
that The Christian Science Board of 
Directors was the responsible author
ltv in charge of the affairs of The 
Mother Church, and the ultimate au
thority over the editorial policy of the 
periodicals which were the organs ot 
The Mother Church. 

Eyen as late as May 27, 1918, the 
trustees are On record as having con
ceded the directors' control in the re
spects which I have mentioned. That 
appears from a record ot the trustees 
themselves, where they had before 
them a memorandum which had been 
prepared in 1916, the seven-point 
memorandum which has been referred 
to. 

Mr. Thompson-Prepared by whom? 
:Mr. Dane-Prepared by the Board or 

Directors of the Church. 
Mr. Thompson-By Mr. Dittemore. 

you mean. 
Mr. Dane-That memorandUm was 

before the Board of Trustees as late 
as May 27, 1918, and they are on record 
as saying that it contains nothing that 
is not already contained in the trust 
deed and in the By-Laws of The 
Mother Church. 

On Sept. 11, however, and ever 
since that date, they have taken the 
reverse of that stand and have denied 
the control of the directors over them. 
or the control of the directors over 
the editorial po:icy of the organs of 
the Church. 

On March 11, the trustees being 
openly opposed to the directors' posi
tion in this respect, the directors were 
tace to face with an open refusal, an 
1lpen defiance of their authority as the 
Tesponsible governing board of the 
-Church. The trustees denied the right 
to determine the suitability of persons 
who were to be connected with the 
Publlshlng Society. They denied the 
right of the Church to guide or control 
the editorial policy at its organs. They 
denied the right of the Church to elect 
editors and the business manager.' 
They denied the right of the Church 
to declare vacancies in the Board of 
Trusteeship. They denied the right 
of the Church in general supervision 
of the larger affairs of the Publishing 
Society. The responsiblllty, then, In 
the face of this, was placed upon the 
directors by the organic law which 
goyerned the Church and by the 
Trust Deed itself. to exe-rclse the power 
they had to preserve the unified con
trol which Mrs. Eddy had provided 
and intended to be exercised in carry-

ing forward the great movement which 
she founded. 

Now, this has been referred to as an 
academic proposition. It was an ex .. 
tremely vital proposition. They were 
face to face with an imperative neces
sity. The trustees of the society had 
denied the right of control of The 
Mother Church over them, and they 
were under the compulsion, both by 
virtue of the Trust Deed and the By
Laws, to take the action which they 
were obl1ged to take. in order to pre
vent the result which was threatened 
by the attitude and the position teken 
by the trustees from being actually 
accomplished. 

Now at this time Mr. Rowlands had 
become active, aggreSSive, in advanc-
ing the position of the trustees in the 
joint meetings between the trustees 
and the directors. He was absent a 
large part of the time from Boston 
and could not give the attention to 
the Publishing Society bUSiness which 
the directors of the Church thought he 
ought to give. Having in mind the 
dangers in the logical and natural 
growth and development of the posi
tion which had been definitely taken 
by the trustees they adopted the reso
lution which appears in the answer 
in this suit and which can be sum
marized under three headings. They 
recited the denial on the part of Mr. 
Rowlands of the application of the 
By-Laws to the bUsiness of the Pub
lishing Society. They recited the fact 
that he had at times adopted interpre
tations of the various By-Laws in
tended as exerciSing a supervision 
over the bUSiness of the trust in such 
a· way as to rob them of any force. 
They recited his inattention to the 
business of the Publishing Society. 
And they voted. under the Trust Deed 
and the By-Laws, to declare the trus~ 
teeship held by him vacant. and sent 
him a copy of the resolution notifying 
him of that action. 

Now these directors hoped -by this 
action, which they were obliged to 
take in preserving the integrity and 
the unity of the ChrisUan Science 
movement and all its activities. to 
obtain the result of a reversal of the 
policy and attitude on the part of the 
older trustees, that they would see 
the position in which they were plac
ing the movement, in which they were 
placing the interests of the Publishing 
Society; and that they would acknowl
edge what had always been acknowl
edged in the past, the control, in the 
last analysis, of The Mother Church 
over the affairs of the PubUshing 
Society, particularly in respect to its 
publications and its editorial policy. 
And those are the reasons which actu
ated them in adopting the resolution 
declaring the trusteeship held by 
Mr. Rowlands vacant. They did it 
not only in the exercise of the utmost 
good faith but they did It out of an 
imperative and vital necessity which 
they faced, to preserve the integrity 
of the movement, and to see to it that 

226 

every provision of the Trust Deed and 
every provision of the By-Laws· should 
be observed and carried out"in the 
way which Mrs. Eddy Intended that 
they should be observed and carried 
out. And they knew that any Chris
tian SCientist honestly endeavoring .to 
give full effect and force to every 
prOvision in these two instruments 
could do so and in good conscience 
ought to do so. 

(Mr. Charles E. Jarvis takes the 
witness stand.] 

Mr. Streeter-If Your Honor please, 
before my friend starts with his ex
amination I want to call your atten
tion, and the attention of Governor 
Bates and his associates, to the request 
which we have made on the Board of 
Directors for information, facts, fig
ures. One request was for information 
relative to payments from the War 
Relief Fund to the Comforts Forward
ing Committee. Your Honor and my 
friends will remember that in the bill 
we made some very strong statements 
with reference to their handling of 
that money and the representations 
that they made to the contributors. 
The other was with reference to the 
funds of the Christian Science Benevo
lent Association, which is an organiza
tion carried On by the directors. The 
clerk of the Board of Directors is clerk 
of that. And the handling of 'those 
funds has not been good, and we have 
the right, we believe, to information 
from those books. In response to the 
request here are two letters under 
date of July 3, addressed to Mr. 
Dittemore: 
"Dear Mr. Dittemore: 

-"The Christian Science Board of Di
rectors instruct me to acknowledge re
ceipt of your letter of July 1 asking 
for fUrther information relative to 
payments from the War Relief Fund 
to the Comforts Forwarding Commit
tee. Your request will receive the 
attention of the directors as soon as 
it can be reached in its order." 

The reply to the other request. also 
under date of July 3, was as follows: 
"Dear Mr. Dittemore: 

"The Board of Trustees of the Chris
tian Science BeneVOlent ASSOCiation 
instruct me to acknowledge receipt of 
your letter of July 1, requesting fur
ther information as to the accounts of 
the Benevolent Association for the six 
months' 'Period just passed. This will 
necessitate engaging public account
ants for an additional audit and the 
writer will be glad to take the matter 
up with the trustees at their next 
regular meeting." 
IJ'hat is the kind of a reply we are 
receiving frOm the official writer for 
the Board of Directors. 

Now we would like to ask, in the 
presence of the Court, what the coun
sel are going to say a bout it. Are 
we going to have thnt information 
or not? 

Mr. Bates-I have simply this to 
say, Your Honor: That if my brother 
conducts himself according to the 
usual rules of professional etiquette, 
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if he wishes any papers ln the con
trol of our clients that he is entitled 
to, he make his request through coun
sel, not direct upon the clients. It is 
the first we have heard of the re
quests. 

Mr. Streeter-You will pardon me, 
brother Bates. I understand what 
those rules are. Ot cours,e, my client, 
Mr. Dittemore, did not; and in his 
behalf we very humbly apologize tor 
not .puttlng this through the proper 
channels. It has now come, and I 
now most courteously ask yon-can 
we have that information and can we 
have it speedily? 

Mr. Bates-I don't know what the 
information is that you have asked 
for. If you will make the request 
upon us we will probably be glad to 
fUrnish It to you if we have it. 

Mr. Streeter-What we want is full 
information with reference to the 
financing of the War ReUef Fund and 
also the Christian Science Bene,rolent 
Association. We have charged in our 
bill that there has been a gross mis
representation to the contributors of 
cne of those funds and it is the in
formation about those two funds that 
we want. Now will you give it to 
us or not? Mr. Dittemore is president 
of the Christian Science Benevolent 
Association. Has he got to go to your 
office and get down on his knees and 
ask you, "Please, Mr. Counsel, won't 
you give me the information of this 
concern of which I am presidenU" 

Mr. Bates-I should think it was his 
duty to furnish it if he is the presi
dent of it. He knows more about it 
than I do. 

Mr. Streeter-But he has not got It. 
Your people have got It. 

Mr. Bates-May It please Your 
Honor: This association is something 
entirely difl:erent. It is not the Board 
of Directors. It is a corporation dis
tinGt by itself, an association distinct 
by itself. If he wants any records or 
any information that they have that 
is material in this case It is his duty 
to summons the proper officers here. 

The Master-I understand your po
sition to be, Governor Bates, that this 
is the first you have heard of this 
request? 

Mr. Bates-The very first I have 
beard of it. 

The Master-Then it seems to me 
clear, General Streeter, that you can
not call upon Governor Bates for an 
immediate reply. Now I think you 
had better let this rest for the present. 

Mr. Streeter - How long, Your 
Honor? We want this information. 

The 1\Iaster-At least until tomor
rOw morning. 

Mr. Streeter-Then I give you pre .. 
liminarv noUce now that I shall make, 
in the' most courteous and profes
sionally ethical way, a request upon 
you for this information. Pardon me, 
Your Honor. 

The Master-It can Iulrdly be part 
of the defendants' case .which they are 
now about to put in. It can Iulrdly 
constitute a part of the defendants' 

case which Mr. Bates and Mr. Abbott 
are now about to begin putting in. 

Mr. Streeter-No, but if is part of 
our case. Mr. Dittemore is nominally 
a defendant in this Eustace bill He 
has got some very confident viewB 
about their good faith In dismissing 
him, and also confldent views 81bout 
their good faith in dismissing Row
lands, and I am perfectly free to say, 
Your Honor. -that as far as the dis
missal of Mr. Rowlands is concerned. 
we believe it was just as much in bad 
faith as the dismissal of Mr. Ditte
more. because we confidently believe 
and have said that instead of dismiss
ing Rowlands they ought to have dis
missed all three. 'Now that is a part 
of this case. 

The Master-I see no wa:y in which 
I can deal with this matter at 'Present, 
and I think you will have to let this 
subside, for the time being, at any 
rate. 

Mr. Streeter-You mean until to· 
morrow morning? 

The Master-I won't say that I shall 
be prepared to deal with it tomorrow 
morning. It will depend on how the 
facts appear at that time. You have 
made your call upon them and they 
noW all have notice of it. Now we will 
see what comes up. 

Mr. Streeter-Yes, I have an anec~ 
dote about waiting untn morning. 

The Master-Well, I think I wouldn't 
tell it now, General. 

Mr. Streeter-No, I am not going to. 
But we would like to take these rec
ords over night. Brother Bates. Have 
you any objection-if we will be re
sponsible for them? 

Mr. Bates-There is, yes. 
Mr. Streeter-What? 
Mr. Bates-These records are impor

tant records. They have much in them 
that has nothing to do with this case. 
You have had every opportunity to 
examine them and you may still con
tinue to do so, at our office, but I un
derstand that the secretary of the 
board does not care to have them go 
out of his possession. and I don't think 
they ought to. 

Mr. Streeter-Does Your Honor 
think that that is right? • 

The Master-I really do not see how 
I can order them out of the custody ot 
the directors. 

Mr. Streeter-I suppose you can't. 
If you want us to go to your office and 
have somebody-

Mr. Bates-We would like to have 
you come very much, General. 

Mr. Streeter-Thank you very much, 
sir. 

The Master-You are now about to 
begin the examination of the witness? 

Mr. Dane-Yes, Your Honor. Have 
you been sworn, Mr. Jarvis? 

Mr. Charles E. Jarvis-I think not, 
in this case. 

Mr. Dane-The witness has not been 
sworn. 

The Master-I think that the plain
tift's in the case began by swearing all 
their witnesses. 

Mr. Dane-We were going to put in 
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a" good deal of documentary evidence. 
However, there is no objection to the 
other witnesses being sworn at this 
time. . 

The Master-I have no choice. I 
merely call it to your attention. 

Mr. Dane-Mr. Dickey, Mr. Rathvon, 
Mr. Merritt, and Mrs. Knott, will you 
please stand up. . 

[The tour persons named, together 
with Mr .. Jarvis, Are sworn by the 
Master.] 

Charles E. Jarvi, Sworn 
Q. (By Mr. Dane) Will you state 

your full name, please, Mr. Jarvis? 
A. Charles E. Jarvis. 

Q. You are the corresponding sec
retary of The Christian Science Board 
of Directors? A. I am. 

Q. How long have you held that 
office? A. Since June 1, 1916. 

Q. Do you hold any other official 
position in connection with The First 
Church of Christ, SCientist, in Bos
ton? A. Yes; I am clerk of The First 
Church of Christ, Scientist, in Boston. 

Q. How long have you held that 
office? A. Since Nov. 1, 1917, I be
lieve. 

Q. I show you a book purporting 
to be the Church Manual of The First 
Church of Christ, Scientist, in Boston, 
Massachusetts, marked "Exhibit 57G 
for identification, R H. J., .. and I will 
ask you whether or not that is the 
Manual which was in force on March 
17, 1919? 

Mr. Whipple-We object, if Your 
Honor please. We think that so im
portant a document as the Church By
Laws cannot be proved in that way. 
We think that it has to ·be shown by 
some proceeding which makes it a 
Church Manual, or makes the By
Laws effective, and you cannot merely 
call the clerk of the Church and show 
him a printed document and prove a 
Manual in that way. There must be 
some way in which by-laws are 
adopted. By-laws are adopted at dif
ferent times. 

The Master-Will you remind me, 
Mr. Whipple, how the evidence now 
stands about that book? It has been 
marked, I understand. 

Mr. Whipple-Marked for identifica
tion merely. 

The Master-Marked merely for 
identification? 

Mr. Whipple-Yes. 
The Master-Has there been any 

testimony regarding it SO far? 
Mr. Whipple-Within my memory, 

nOne with reference to the adoption of 
any particular by-law, or any number 
of by-laws-

The Master-I think that there must 
be some statement about it. 

Mr. Whipple- -but we have had 
reference to ditferent parts of it; dif
terent parts of it have been referred 
to; there have been references to it
you will remember that. 

The Master-I think that it has been 
stated in a general way that that was 
the Manual of the Church in force. 

Mr. Whipple-Yes. 



· Th~ Mas~r-Now, counsel ~esire to 
prove that it was in force on a certain 
date. .... . .. 

Mr. Whipple-Well, 1 understand 
that they have to prove, or desire to 
prove, that. this document is the body 
of By-~w~ of· the Church as of a cer
tain date. We objected to It, and the 
attempted proof was abandoned. 

The Master-It was admitted sub
ject to your objection; was it not? 

Mr. Whipple-No, Your Honor. It 
was marked merely for identification. 
It was not admitted at all. 

The Master-Very well. 
Mr. Whipple-The matter of its ad

mission was left in abeyance. 
The Master-Won't you, then, Mr. 

Dane, have to begin by introducing the 
best evidence regarding the adoption 
of that Manual, and the date when it 
went into force? 

Mr. Whipple-And may 1 suggest 
this merely as a suggestion? There 
are only a few provisions, or a few 
by-laws, that are in issue, or are of 
any consequence as bearing upon the 
issues in this case. Something has 
been said about when they were 
adopted, and the succession and devel
opment, etc. Those are general terms. 
If you have any proof in regard to 
them, we would like to have that 
proof. And this is not a technical ob
jection, let me assure Your Honor. 

The Master-No. I think that you 
had better prove the action by which 
and the date on which the successive 
By-Laws were adopted. 

Mr. Whipple-Yes, Your Honor. 
That is \· .. hat we ask to have done. 

Mr. Dane--:-If Your Honor please, it 
I may say a word in respect to the 
offer of the Manual, which contains 
the By-Laws that were in existence on 
March 17. 1919, it has already ap
peared from the testimony of the trus
tees themselves that all of these By
Laws in the Manual are of Mrs. Eddy's 
authorship and that as to some of 
them, at least, they were governed in 
the administration of their trust by 
these By-Laws. Now, it seems to me 
that in that situation we are entitled 
to offer the By-Laws which the trus
tees themselves claimed to be admin
istering their trust under, in the form 
in which they are now o:lfered. 

Mr. Whipple-If Your Honor please, 
there has been no such statement, and 
I remember nothing that will justify 
such a statement on the part of .the 
trustees. They have said that they 
were aqministering their trust under 
the provisions of the Trust Deed, and 
that they saw nothing in the Manual 
inconsistent therewith. That is what 
they said. 

Mr. Dane-Xo; I think that my rec
ollection of the matter would be sub
stantiated by the record. 

Mr. Whipple-1 think not. 
Mr. Dane-I have carefully exam

ined it for that purpose, and, besIdes, 
I suggest to Your Honor that this 
Manual is published by the trustees, 
the plaintiffs in this case. In several 
instances they have testified, not in 

one alone, that they are administering 
this trust ,under this Manual in ·con
nectlon with the·· .Trust Deed. 01 
COUrse there are important provisions 
of the Manual.in the form of By-Laws, 
some more important than others, that 
are raised by the issues in this case; 
and as to those, we have ample proof 
of their ·adoption and their develop
ment, and will show it. 

The Master-What you want to ask 
him now, it seems to me, is, Is what 
I show you a copy of the ofHcial 
Manual of the Chux:ch? 

Mr. Dan~Yes, as to which the 
trustees have testified. 

The Master-That is the only ad
dition to what has been heretofore 
testified to, that I see. Now, if you 
want to get that evidence, I think that 
you ought to refer to the official action 
which made that the Manual. 

Mr. Thompson-Let me suggest, if 
Your Honor please, that the Public 
Statutes, Chapter 38, Section 5, use the 
word "by-law" and give it its sense in 
the :Massachusetts law; and it is there
fore of importance from Mr. Ditte
more's standpoint that we may know 
whether these By...rtaws are of the type 
recognized by the law of MassaChu
setts, and as such were adopted in 
the way that the laws of Massachu
setts require that by-laws should be 
adopted, or whether they are called 
by-laws, but are, after all, of a differ
ent legal significance. Therefore I 
would like to ask about the dates, and 
in what manner they came into exist
ence. 

The Master-We shall have to have 
that. Mr. Dane. 

Mr. Dane-There is no question but 
we shall have that proof with refer
ence to the By-Laws which are particu
larly pertinent under the issues in this 
case. In view of the difference in rec
ollection on the part of Mr. Whipple 
and myself as to the evidence of the 
trustees with reference to the Manual, 
I think that it will be best not to press 
the offer of the Manual at this time, 
so that we both can verify what the 
testimony has been with respect to it. 

The Master-Well, why not proceed 
to get the evidence that I suggest with 
regard to it? That will cure all the 
difficulty. 

Mr. Dane-That will cure it. I was 
attempting to gain time. 

The Master-Put it right In. 
Mr. Dane-I expected that there 

"\\~ould be no objection Whatever. I 
did not expect that the counsel for 
the trnstees would question for a mo
ment that these By-Laws in this book 
were the By-Laws that were in force 
on March 17, 1919. 

Mr. Thompson-We would like that 
book in our case of Dittemore and 
Dickey. We would like to have it con
sidered in as representing the By
Lav.~s in force. But in the other case 
we think that further proof should be 
required, on the technical grounds 
that have been suggested; and I think 
that that is to your interest also. 

The Master-I think that the short 
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way to save all dispute about it is to 
produce the evid-ence that I suggest. 

Mr~ Dane-I might· say, if ·Your 
Honor please, that probably Your 
Honor has it already in mind, but 
these manuals are more in the nature 
of compilations-for instance, in this 
Manual the By-Laws (1 think thirty_ 
five ·or mQ~e) were adopted all at 
dilferent times, and if strict technIcal 
proof of their adoption is going to be 
required, it will take a long time. 

The Master-Perhaps it will not be 
necessary to show it as to all ot" them, 
but only as to those which are in
volved in this case. 

Q. Mr. Jarvis, as clerk of the 
Church, do you have the possession 
and custody of the books of the 
Church? A. Yes, in my dual or joint 
capacity as -clerk of The Mother 
Church and as corresponding secre
tary of the Board of Directors, I have 
such custody. 

Q. And do you have custody of 
tbe record books of the Board of 
Directors? A. I do. 

Q. And have you since you became 
clerk had the custody of the records 
of the First Members? A. I have. 

Q. I show you a book with a filing 
on it, "Vol. I. Minutes of Meetings 
of First or Executive Members Board 
of Directors and Annual Church Meet
Ings. Sept. 23, 1893, to Dec. 28, 1894," 
and ask you whether that is one of 
the record books which came into your 
possession, and which you have the 
custody of as clerk of the Church. A. 
It is. 

Mr. Dane-I offer from this book 
that part of it which I now read into 
the record (proffering to Mr. Whipple 
the book descrihed). 

~"Ir. Whipple-If you will pardon 
me, that is not the way to prove any
thing. The book does not prove itself, 
and the fact that it came into this 
gentleman's hands does not prove it 
in the way that he has described. 

Mr. Dane-It Is apparent, if Your 
Honor please, that we have got to take 
one step at a time. 

Mr. Whipple-Well, take the right 
one first. 

Mr. Dane-And the Board of·Direc
tors succeeded to the powers and the 
duties of the First Members. 

Mr. Whipple-Well, you assert that. 
That has been asserted a good many 
times. 

Mr. Dane-We offer to prove it. 
Mr. Whipple-But that Is .. pretty 

debonnaire way to deal with legal 
propositions, where you are attempt
ing thereby to effect a change in a SOl
emn Trust Deed. I do not think that 
this book was Identified In any way. 
When it Is Identified 1 shall want to 
look at It. It is identified merely as a 
book that this gentleman, who has 
been in ofllce two or three Years, has 
had handed to him at some time, he 
does not say by whom. You do not 
trace the official authority of It at all. 
You speak of it as being a. record of 
the Board of Directors. Do you claim 
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that boards of directors make such 
by~laws? 

Mr. Dane-Your Honor will have in 
mind that I cannot prove this .all at 
once. 

The Master-Oh, Q.uite so. Now, 
what Is the part In that book-what 
does It purport to be-the part or that 
book which you now offer? 

Mr. Dane-It purports to be the first 
meeting of the First Members, on Sept. 
23, 1892, at which time the present 
Church wae organized. That Is the 
starting point of the directors' case. 

The Master-:-Hasn't the witness 
sufficiently identified that bOok as con
taining the record of the Official do
ings of the First Members? 

Mr. Whlpple-I thought not, i! 
Your Honor please. I thought that 
we should have to have some one who 
kept the record at that time, some 
explanation as to why that person is 
not here. 

Mr. Dane-I submit that that Is not 
required. if Your Honor please. Here 
is a book which comes into the cus
tod, of this officer of the Church, and 
co~es from the archives of the 
Church-it comes into his cust{)dy in 
bis capacity as clerk of the body 
which succeeded the body whose rec
ords are here -'recorded. 

Mr. Whipple-What do you mean by 
"archil"es of the Church"? He has 
not said anything about any "ar
chives," and I did not know that they 
had any archives. 

The Master-By whom does the 
record nOW offered purport to be ce'["
titled? 

)Ir. Dane-It purports to be signed 
b. William B. Johnson, clerk. 

. Mr. Whipple-Well, isn't he living? 
1\'Ir. Dane-I:think not. 

"Mr. Whipple-Do you know any
thing about it? 

Mr. Dane-I think that he is not 
living. 

Mr. Whipple-Well, then. have some 
evidence that he Is not! 

Mr. Dane-I do not think that that 
is required, if Your Honor please. 

Mr. Whipple-All right. Then I 
will not try to belp you. Just go 
ahead and prove it the best way yon 
can. 

Mr. Dane-William B. Johnson was. 
I am informed, the clerk of the 
Church, the same ollice that this wit
ness now holds. 

Mr. Whipple-How do you know 
that he was clerk of the Church? 

Mr. Dane-Because It so states. 
The Master-Well, we have no testi

mon. to that effect yet, have we? 
:lIr. Whipple-The statute or the 

Commonweaith provides how a church 
may be organized, as I understand it, 
and how officers may be elected: but 
those things do not seem to disturb 
counsel at all. They think that If they 
get a book, that shows the whole thing. 
It mayor may not. 

Mr. Dane-Perhaps I can ask one or 
t~·o questions of the witness. 

Q. l\'lr. Jaryis, when did you become 
clerk of The Mother Church? A. I 
belieye XOY. 1, 1917. 

Q. And at that time this hook came 
into your possession? A. Either a.t 
that time, or it was previous to that 
time, It was turned over to me as cor
redponding secretary for The Christian 
Science Board of Directors by the then 
clerk or The Mother Church. 

.Q. Do you know whether William 
B. Johnson is now living? A. I be
lieve he has _passed on, some years ago. 

Q. And who was William B. John
son? A. Formerly clerk of The 
Mother Church. 

Mr. Whipple-Well, I·do not suppose 
that that adds anything to the sum of 
our knowledge, unless this gentleman 
knew of him and knew of his perform
ing those functions, and I do not un
derstand that he says that be knew 
any such thing as that. 

Mr. Dane-This record, if Your 
Honor please, purports to have been 
written and signed by William B. 
Johnson. the clerk. It is the record of 
the First Members-a record of a 
meeting of Sept. 23, 1892. I submit 
that the book has been sufficiently 
identified as the record book coming 
into the custody of this gentleman, the 
witness, the successor of the gentle
man who kept these records, and that 
that is sufficient identification for its 
use in evidence. 

Mr. Whipple-Will you point out 
'where in the statutes of the Common
wealth there is any reference to First 
Members organizing a church? 

Mr. Dane-I do not conceive that it 
is necessary 00 pOint it out. 

Mr. Whipple-Well, aren't you try
ing to show the proper organization 
of this church under the laws of this 
Commonwealth, or what are you try
ing to do? 

Mr. Dane-I am offering to show 
the record which appears on page 6 
of this book, which comes from the 
custody of the clerk at the Church 
as successor t'O the man who kept 
this record. 

The Master-You have told us in 
your opening, it I understood you cor
rectly, that the Church was organized 
by 11 persons known as First 
Members. 

Mr. Dane-Yes, Your Honor. 
The Master-Now you want to show 

the record of their doings during that 
organization. 

Mr. Dane-Yes. 
The 'Master-You produce a book. 

AI! we know about the book Is that 
the witness now says that it came into 
his custody In 1917 as clerk of the 
Church and as corresponding secre
tary of the Board of Directors. Is 
that enough to make the entry of what 
appears in the book evidence? 

Mr. Dano-I think it is, Your 
Honor. especially when accompanied 
by the testimQny that the gentleman 
who kept the record is dead and can
not be produced. 

The Master-I have not heard any 
testimony to that effect. 

Mr. Dane-He so testified. 
The Master-I have 'heard a state

ment by counsel. I do not know 
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whether it is agreed to, or whether it 
Is disputed. 

Mr. Dane-The witness so testified. 
Mr. Whipple-Well, he has expressed 

a belief, but it does not appear that he 
ever knew the person at all. 

The Master-I think that that Is 
true, Mr. Dane, is it not? 

Mr. Whipple-Or that he ever knew 
him when he was performing any 
fUnctions purporting to be those of 
clerk of the Church. 

The Master-Have you anybody who 
can testify about Mr. Johnson, what 
his official position 'vas? 

1\Ir. Dane-I expect that there are 
people who could testify about Mr. 
Johnson. This witness, as I under
stand, has testified that Mr. Johnson is 
not alive. 

The Master-He said he believed he 
was not alive. That is hardly SUfficient 
to prove that he is dead. 

Mr. Dane-Well, if we are going to 
be held, Your Honor, to a strict degree 
of proof, we can probably meet it, and 
we shall endeavor to do it. It is now 4 
o'clock, and I would suggest that we 
adjourn. 

2\lr. Whipple-I am glad to know 
that, because the important matters of 
these Church By-Laws I want you to 
understand that you will. be held to 
·prove by the strictest proof, the very 
strictest proof, especially in view of 
the disclosures which have been made 

. here openly by a former director as to 
the manner in which your records have 
been kept and the alterations which 
have been made in them and the things 
that have been omitted. Now, let it be 
understood that I accept your state
ment that you can prove these things 
definitely, and do it! 

Mr. Dane-I under·stand that you, as 
counsel for the trustees, are requiring 
from us the strictest kind of technical 
'proof as to the fact that this Manual 
was the Manual in existence on March 
17, 1919, and that this volume of the 
First Members which has been in the 
records of The First Church of Christ, 
Scientist, since 1892, is what it pur
ports to be on its face: and we will 
endeavor to meet that degree of proof. 

Mr. Whipple-You will please un
derstand my statement, sir, as I have 
made it, and not as you have attempted 
to paraphrase it. 

The Master-Wen, I suppose that 
we bad better stop here until tomor
row morning at 10 o'clock. 

[Adjourned to 10 o'clock a. m., Tues
day, July 8. 1919.] 

July 8, 1919 

TENTH DAY 
Su.preme Judicial Court Room, Boston, 

Massachusetts, July 8. 1919 
The Master-Are you all ready, gen

tlemen? You may continue, Mr. 
Dane. Oh, you haYen't your witness 
here. 

Mr. Dane-In view of the objections 
that were made yesterday to the rec
ords we have sent fOl" Mr. William L. 



Johnson •. who was in New· Hampshire. 
and· he is here now. Mr. Johnson. if 
you will be sworn. ·please. 

Mr. Whipple--:-Is this the gentleman 
who was reported yesterday as de
ceased? 

Mr. Dane-This is the son of WIl
liam B. Johnson. 

Mr. Whipple-The son. 

William L. Johnson, Sworn 
Q. (By Mr. Dane.) Will you state 

your full name, please? A. William 
Lyman Johnson. 

Q. And where do you reside? A. 
Dorchester. 

Q. You are the son of William B. 
Johnson? A. I am. 

Q. Is William B. Johnson now liv
ing? A. He is not. 

Q. When did he pass away? A. In 
1911. 

Q. Was William B. Johnson at some 
time clerk of The First Church of 
Christ, Scientist, in Boston, Massachu
setts? A. He was the first clerk of 
that church. 

Q. And for how many years did he 
act as clerk for that church? A. Un
til 1909. 

Q. Did you yourself have any con
nection with his office? A. I :was his 
assistant from October. 1898, until 
June, 1909. 

Q. I assume that you know· and are 
familiar with the signature of your 
father. William B. Johnson? A. I 
am. 

Q. I show you a book with the 
name William B. Johnson on page 9, 
and ask you whether or not that is 
your father's signature? A. That is 
his signature. 

Q. Will you kindly examine this 
book and tell me whether or not you 
can identify it? A. Yes; I have seen 
it many times. 

Q. What is it? A. This is a rec
ord book of the church, with the 
names of the church members. 

Q. Is there in that book a record 
of the first meeting of the church 
members? A. Yes; on Sept. 23,1892. 

Q. What page of the book? A. 
Page 5. 

Q. Was your father at that time 
clerk? A. That was a meeting at 
which he was the clerk, his name Is 
signed here. 

Mr. Dane-Now. I offer from this 
book, which the witness has Identified 
and testified about, a record of the 
meeting of Sept. 23, 1892, beginning 
on page 5, and continuing on pages 
6, 7, 8, and 9. Do you wish to see it. 
Mr. Wbipple? 

Mr. Whipple-Yes, thank you. (The 
book is examined by Mr. Whipple.) 
May I ask whether this record Is of
fered by you to show the institution 
of the church, a body corporate. under 
the lav."s of the Commonwealth of 
Massachusetts? 

Mr. Dane-No. 
Mr. Whipple-Or whether you claim 

that It constituted any snch organ
ization? 

Mr. Dane-No: I do not think It 
shows that, Mr. Whipple. I think it 

shows the formation of a :.voluntary 
association "of a.. religions nature. 
such· as~ ia:·alleged in your .bill. in 
paragraph 3. .;'; '.~. : .. 

. Mr .. Whipple-That is, a religibus 
society·? ': .~ 

Mr. Dane-Yes:· ,and it .. shows the 
organization: that ··you . allege, ·in par
agraph 3 of~.your ·bill as havhlg· oc
curred in September; 1892. 

Mr. Whipple-Yes.·· That is, you do 
not claim that it became a body cor
porate? 

Mr. Dane-Not by virtne of that 
record. 

Mr. Wbipple-Not by virtue of this 
record. Then yOU offer the record 
merely as showing what Mr. Johnson 
could testify to if here in person, 
because it bears his signature? 

Mr. Dane-Yes. 
Mr. Whipp.le-As a record of cer

tain happenings on this day? 
Mr. Dane-I beg pardon? 
Mr. Whipple-Of certain happen

ings on this day; that is. agreements 
entered into by the respective parties? 

Mr. Dane-Yes. for what the record 
shows. We offer it for any purpose 
for which it is material in the case. 

Mr. Wbipple-I wanted to see if 
you claimed it showed anything more 
than that. We have no objection to 
the record for that limited purpose. 

Mr. Dane--I do not offer it for any
limited purpose. I offer it for what 
it shows and for any materiality that 
it has in this case. 

Mr. Wbipple-If any. 
Mr. Dane-Yes. if any. 
Mr. Whipple-Yes, all right. I will 

agree with you as to that. I should 
think that might either be put into 
the record or read into the record. 

Mr. Dane-I think it would be 
better to read it. 

Mr. Wbipple-I think it might be 
read. then it should be copied Into 
the record. because we do not happen 
to have a copy of it. 

The Master-I hear no objection. 
Proceed. 

Mr. Dane-This is a record from 
Volume 1 of the records of the Mem
bers of The First Church ot Christ, 
SCientist, in Boston, Massachusetts, 
dated Sept. 23, 1892. 

The Master-It being the book pro
duced by Mr. Jarvis yesterday. 

Mr. Dane-Yes, Your Honor, being 
the book produced by Mr. Jarvis yes
terday and identified by the witness 
Who is on the stand. 

The record of Sept. 23, 1892, from 
Volume 1 of Records of the Members 
of The First Church of Christ, Scien
tist, in Boston, Massachusetts. is Ex
hibit 107, and is read by Mr. Dane, as 
fonows: 
"Boston, Massachusetts, Sept. 23, 1892. 

"Eleven persons, namely: Dr. Eben
ezer J. Foster Eddy, Mr. Stephen A. 
Chase, Mr. Joseph S. Eastaman, Mr. 
William B. Johnson, Mr. Ira O. Knapp, 
MIss Julia S. Bartlett, Mrs. Mary W. 
'Munroe. Mrs. Ellen L. Clarke,. Mrs. 
Mary F. Eastaman, Mrs. Janet T. 
Colman, Mrs. Flavia S. Knapp, Mrs. 
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Eldora 0: Gragg, ··met this day ·at No. 
133 Dartmouth Street, Boston, <-Massa':'" 
ehusett~;· at 1.2 o'clock tM. ··;·Dr. ·E. J. 
·Foster· Eddy:· ·was" 'chosen :chairman, 
and Wil1tam B. Johnson, secretary. 

. CfThe meeting·was'opened with silent 
prayer, ·.followed by the Lord's Prayer, 
repeated· hi unison; after which. "the 
following bUsiness . was transacted: 

4'The· t~~lowing motion was rea·d by 
the chairman, seconded, and unani
mously -y-oted·:· That all who are pres
ent, and Mrs. Ellen L. Clarke. who is 
absent, are First Members of 4The 
First Church of Christ, Scientist: in 
Bosoon, ·Massachusetts. 

"Unanimously voted: That the sec
retary shall add Mrs. Ellen L. Clarke's 
name to the list of names of those 
present, which was done. 

"On' motion of Mrs. Janet T. Col
man, seconded by Mrs. Eldora O. 
Gragg, Dr. Ebenezer J. Foster Eddy 
was elected president of 'The First 
ChUrch of Christ, Scientist: in Boston, 
'Massachusetts. 

"Mrs. Mary F. Eastaman movell, Ste
phen A. Chase seconded, and it was 
voted that William B. Johnson be the 
clerk ot 'The First Church of Christ, 
Scientist,' in Boston, Massachusetts. 

"Voted: on motion of Stephen A. 
Chase, seconded by Ira O. Knapp, that 
Mrs. Mary F. Eastaman be the treas
urer of 'The First Church of Christ, 
Scientist,' in Boston, Massachusetts. 
The foregoing votes were unanimous. 

"A list of names was read by the 
clerk of persons proposed for member
ship wIth this Church, as follows: 
Mr. Calvin A. Frye. Mr. Edward P. 
Bates, Mr. Eugen-e H. Greene, Mr. 
David Anthony, Mr. Hanover P. Smith, 
Mrs. Josephine Curtis Otterson, Mrs. 
Grace A. Greene, Mrs. Caroline S. 
Bates, Mrs. Emilie B. Hulin, Mrs. 
Caroline W. Frame, Mrs. Elizabeth P. 
Skinner, Mrs. Augusta E. Stetson, 
Mrs. Henrietta E. Chanfrau, Mrs. 
Emily M. Meader, Mrs. Berenice H. 
Goodall, Mrs. Annie V. C. Leavitt. Mrs. 
Laura E. Sargent. Mrs. Ann M. Otis, 
Mrs. Mary F. Berry. Miss Martha E. S. 
Morga-n. 

"Unanimously voted: That all those 
persons named in the list read by the 
clerk are elected First Members of 
'The First Church of Christ, Scientist' 
in Boston, Massachusetts. 

"Voood: That the clerk is requested 
to notify each of the members of their 
election as follows: 

"You are hereby notified that you are 
elected one of the First Members of 
'The First Church of Chr-lst, Scien
tist,' in Boston. Massachusetts. 

"Tenets to be subscribed to by those 
uniting with 'The First Church of 
Christ, Scientist' in Boston, were read 
by the preSident. The Tenets were 
adopted. and ordered to be written in 
the book containing the records of this 
Church. 

"Tenets 
Hof 

uThe First Church of Christ, ScIentist 
"by 

"Rev. Mary Baker G. Eddy, 

( 

( 

( 



( 

( 

( 

UTo be signed by those uniting with 
'The First Church ot Christ, Scientist.' 

"1. As adherents ot Truth, we "take 
the Scriptures for our guide to eternal 
Life. 

"2. We acknowledge and adore one 
Supreme God. 

"We acknowledge His Son, the 
Holy Ghost, and man in His image 
and likeness. We acknowledge God's 
forgiveness ot sin, in the destruction 
of sin, and His present and future 
punishment of 'whatsoever worketh 
abomination or maketh a l1e,' And the 
atonement of Christ. as the efficacy 
of Truth and Love. And the way of 
Salvation as demonstrated by Jesus 
casting Qut evils, healing the sick, and 
raising the dead-resurrecting a dead 
faith to seize the great possibilities 
and living energies of the Divine 
Life. 

"S. We solemnly promise to strive, 
watch, and pray for that Mind to be 
in us which was also in Christ Jesus. 
To love the brethren, and, up to our 
highest capacity to be meek, merciful, 
and just, and live peaceably with all 
men. 

uThe following 'Rules' for the gov
ernment of this .Church were adopted. 

"Rules 
"1. The Annual Meeting of The 

First Church of Christ. Scientist, in 
Boston, shall be held on the first 
Tuesday evening in October in eacb 
year for the choice ot officers for the 
ensuing year; listening to the reports 
of the treasurer, secretary, and Com
mittees, and for .the transaction of any 
church business that may properly 
come before the meeting. 

"2. Quarterly,' meetings of this 
church shall be '-'held on the Saturday 
evening next. preceding the Com
munion Sunday in each quarter, be
ginning with the Saturday next pre
ceding the first Sunday in January, 
1893. 

"3. Applications for membership, 
coming from the students' students, 
must include the names and recom
mendations of their teachers. All ap
plications tor membership must be ad
dressed to the pastor or the clerk at 
the Church. If to the pastor, he shall 
hand the letters to the clerk, who shall 
read them at the quarterly Church 
meeting, and the First Members shall 
vote on admitting these candidates. 
Candidates for membership with this 
Church shal! be elected by a majority 
vote. 

"4. The names Qf the members 
elected at a quarterly meeting of this 
Church shall on the following Sunday 
be read from the pulpit and the com
munion service be held. 

"5. The communion shall be ob
served by this Church on the first 
Sunday in October, January, April, and 
July-by special exhortation, hymns, 
singing, and silent prayer. 

"6. Members of tbis Church cannot 
be members of other churches except 
they are of the same denomination as 
t.his Church. 

"The clerk was 'authorized to pro
cure a suitable book In which to ·keep 
the records of this Chnrch. 

leThe meeting then adjourned, sub
ject to .. cal! trom the clerk of the 
Church, at 2: 16 p. m. 

"Respectfully submitted, 
"WM. B. JOHNSON, 

"Clerk." 
Q. I show you, Mr .. Johnson. a rec

ord in this book. on page 11, under 
date of Oct. 6, 1892, and ask whether 
or not that Is signed William B. J ohn
son? A.. It is. 

Mr. Dane-I deSire to offer from 
the record of this meeting only that 
·part relating to the approval of the 
minutes of the preceding meeting, 
Which 1s one paragraph. 

[The record is examined by Mr. 
Whipple.] 

Mr. Whipple-If Your Honor please, 
it seems to us that the entire record 
may properly go in. It shows the 
torm of the church government, the 
form of the agreement as it was 
amended. I do not think it is neces
sary to read all of the names, but it 
should appear in the record that they 
all purport to be 'signed as the origi
nal signatures of the adherents of the 
faith. 

Mr. Dane-I have no objection. 
Mr. Whipple-All right; we are 

agreed on that. Now. what will be 
the number of the exhibit that has 
already been read? I think that per
haps the records of these different 
meetings might be marked as ex
hibits. Does that meet with Your 
Honor's approval? Then we can dis
tinguish them in our references to 
them by their numbers. 

Mr. Dane-They will appear in full 
in the record. 

Mr. Whipple-That is also true of a 
number of exhibits. What will be 
the number of this exhibit? 

The Master-Is the entire. volume 
now offered as an exhibit? 

Mr. Whipple-I understand not. 
But I think that it will be convenient. 
and purely a matter of eonvenience, 
to refer to the different meetings by 
their different numbers. I think that 
we should find it so, because some of 
the meetings are inconsequential, 
while others are important 

The Master-Is that acceptable to 
the counsel generally? 

Mr. Bates-I supposed that what 
were put in as exhibits were so iden
tified by exhibit numbers, but this 
Volume is not an exhibit, it is merely 
a part of the evidence. It is only a 
question whether it would not lead 
to confusion to mark these different 
meetings by exhibit numbers. 

llir. Whipple - I think that we 
should emancipate ourselves-

The Master-I suppose that there 
must be a good many more volumes? 

Mr. Dane-There are two more at 
least, and there are more, of course, 
at a later period. 

The Master-The course suggested 
by Mr. Whipple seems to me likely to 
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be a convenient one, and I see no 
objeotion to it at present. 

Mr. Bates-I! I understand his sug
gestion, it is that each separa.te rec
ord as it Is read shall be ma.rked as a 
separate exhibit. 

Mr. Whipple-Yes, and that copies 
should be prepared. 

Mr. Bates-Of course there have al
ready been put in a number of records 
of meetings that have received no 
mark. and before our case is finished 
there will be a great many' more of 
them. It it is understood that every 
time that a record is read into this 
record it is to be given the exhibit 
number, well and good, but that has 
not been done so far in the case. We 
ought to have some consistent policy 
in regard to it. That method has not 
been pursued so far in the case. 

The Master-That is obvIous, and 
your suggestion applies only to the 
records of this religious body w·hich 
we are now hearing about. 

Mr. Whipple-Yes, Your Honor. 
Mr. Bates-We have no objection. 
Mr. Whipple-The one that you read. 

of Sept. 23, 1892, will be Exhibit 107. 
Mr. Baltes-I assume, Your Honor, 

that that does not mean that that vol
ume is to be left here. Of course it is a 
volume that should 'be taken back and 
kept with the records there. 

Mr. Whipple-That is purely a mat
ter of convenience to the stenogra
pher. 

The Master-I had rather supposed 
that if we are going to mark these 
records as exhibits, it would dispense 
with the necessity of keeping the books 
here. 

Mr. Whipple-Yes, Your . Honor. 
Mr. Streeter-If Your Honor please, 

I thoroughly agree with Governor 
Bates that there ought to be some dis
tinguishing mark, either as an exhibit 
or otherwise, so that an index can be 
made of all these excerpts from the 
records that go in, and I do not care 
how it is done, but I want to join 
with the master and the counsel in 
agreeing that they shall be marked In 
some way so that they can be in
dexed-I mean the excerpts from the 
records. 

1\[r. Whipple-Well, the one that has 
already been read will be marked Ex
hibit 107, and the next one will be 
marked 108, and such others as are put 
in will be marked with successive 
numbers. 

Mr. Streeter-Well, but brother 
Whipple, haven't a good many excerpts 
been put in that do not bear any ex
hibit mark? 

Mr. Whipple-I think that that may 
be so, but I think that they are incon
sequential, most of them. 

Mr. Streeter-Well, we entirely 
agree that it would be well to have 
these marked so that they may be 
indexed, and so that we can find them 
in the record. 

Mr. Dane--Do you desire to have 
this entire record go in? 

Mr. Whipple-Yes, omitting the 
names, but with the statement that 



the names' appear to be gIven in the 
original signatures. 
- [The record of .the meeting of Sept. 
28, 1892, which has been read, is 
marked Exhibit 107. R. H. J.] 

Mr. Dane-ThIs is the record of the 
meeting of Oct. 6, "1892, appearing 
upon page 11 of the Records of the 
First Members. 

"The First Members of 'The' First 
Church of Christ. Scientlst: In Bos
ion, met this day at No. 133 Dartmouth 
Street, Boston, at 12 o'clock M. 

"The' president being absent, Ira 0 .. 
Knapp was chosen chairman, and the 
meeting was opened with silent 
prayer and the Lord's Prayer. Twenty
seven members present. 

"The records of the previous meet
ing were read and approved. The 
follQwing proposition was adopted as
Rule 7, of this Church. 

"Rule 7. To become a mem-ber of 
The First Church of Christ, Scientist, 
the applicant must be a believer in 
the doctrines of Christian Science ac
cording to the platform and teaching 
contained in the book 'Science and 
Health: by Rev. Mary Baker G. Eddy. 
The Bible, and ~Science and Health' 
with other works by the same author, 
must be his only text-books for self
instruction in Christian Science, and 
for teaching and practicing metaphys
Ical healing. 

"Voted, That Rule 7 shall be printed 
and a copy of it shall be sent to each 
applicant for membership with this 
Church, after which all present sub
scribed to the Church Tenets. 

"The meeting adjourned at 1:15 
p. m. 

"Respectfully submitted, 
"WM. B. JOHl'."'SON, Clerk. 

"After the meeting adjourned, the 
First Members present subscribed to 
the Tenets as on the following page!' 

Do you care, Mr. Whipple, to have 
those read? 

Mr. Whipple-It Is enough to say 
that wr.ftten, or at least pasted, into 
the book, is a printed copy of the 
Tenets that had been adopted at a 
former meeting. 

Mr. Dane-That Is true. 
Mr. Whipple-And then they are 

subscribed by the various members. 
- Mr. Dane-Following the Tenets ap
pear the signatures of the various 
members whose names have already 
been read into the record. 

Mr. Thompson-How many of them? 
Mr. Whipple-It might properly ap

pear, perhaps, if it is a fact, that Mrs. 
Eddy Is not one of the subscribers. Is 
that corred? 

Mr. Dane-There seem to be 8S sig
natures. 

Mr. Whipple-Mrs. Eddy Is not a 
subscriber? 

Mr. Dane-I think that Mrs. Eddy's 
signature does not appear. 

Mr. Whipple-And, so far as ap
pears in both records, she was not 
present at either meeting? 

Mr. Dane-The records speak for 
themselves. 

Mr. Whipple-Well, I did not notice. 

Mr. Dane--You did not notice it.· 
Mr. Whippl~I want to be ·sure. We 

are omitting a part of the record. . I 
want to be sure -that it appears that 
she was,. not present at either meeting. 

Mr. Dane-HOn the suggestion of 
Rev. Mary B. G. Eddy, the First Mem
bers invited ·those present in the asso
ciation. meeting Oct. 6, 1892, to unite 
with the Church, and 69 persons, 
whose names follow, subscribed to th~ 
renets." 

The Master-This is under what 
date? 

Mr. Dane-This is under the same 
date, Oct. 6, 1892. Then follow the 
signatures of the 59 persons. 

Mr. Whipple-Are those in addition 
to the others, or do they comprehend 
the same names? 

Mr. Dane-I had not compared 
them, Mr. Whipple. 

Mr. Whipple-Do you see any that 
are in addition r 

Mr. Dane-I think that they are in 
addition. In running them over hast- . 
lIy, I think that they are in addition 
to the other names. 

Mr. Whipple-Yes. 
The Master-First we have 35, and 

afterwards 59? 
Mr. Dane-Yes. Your Honor. 
Q. Now. Mr. Johnson, I show you 

three books with the filing respec
tively, Volume 1, Volume 2, and 
Volume 8, and ask you if you can 
Identify each one of those books? A. 
Do you mean from the outside? 

Q. No. by examining them. 
The Master-Didn't I understand 

that you had already shown him 
Volume 1? 

Mr. Dane-He had identified that 
book, and had identified the signature 
on two meetings in the book. 

The Master-Yes. 
Mr .. Dane-I desire now to cover 

the entire volume. 
A. Yes, I am very familiar with 

them. 
Q. What are the books? A. The 

record books of the Church. 
Q. Of The First Church of Christ, 

Scientist? A. Of The First Church 
of Christ. Scientist. 

Mr. Whlpple-I take It that what 
he means is that there is therein in
scribed a record or history of wha.t 
was done at certain meetings of the 
assembly. 

The Witness-Yes. Mr. Whipple. 
Mr. Whipple-Whether this had be

come a church or not, or just what it 
was, has not appeared yet. 

Q. During the time covered-
The Master-And would it be con

venient to have it appear there what 
is the date covered by the last book? 

Q. Will you state, Mr. Johnson. 
what is the period of time covered 
by the three record books. from the 
earliest date to the last date? A. 
June 20, 1914, is the last date. 

Q. And what Is the ftrst date? 
Mr. Whipple-Take Volume 1 ftrst, 

and strike that out about June 20. 
Volume 1 begins Sept. 23, 1892? 

The Witness-Yes. that 10 the date. 
?~? 

Mr. 'Dane-The first date is Sept. 
28. 1892, and the last date'-· . C· 

Mr. Whipple-What was the last 
date In Volume 11 

The Witness-Do you want the .last 
date of the first volume, Mr. Whipple oj 

Mr. Whipple-Yes. 
The Witness-That was the first 

~ate that I gave you, Sept. 23, 1892. 
Mr. Whlpple-Well .. what Is the last 

date, the date of the last meeting?· 
Mr. Thompson-Recorded in that 

VolUme 1. 
Mr. Whipple-Yes, that Is It. 
The· Witness-There is a record 

here of Dec. 28, 1894. 
Mr. WhiJ?ple-Ia that of any church, 

or purportIng to ·he? 
The WitneSS-There seems to be a 

definite record of Nov. 5, 1894, and 
after that there Is a remark here, 
marked Dec. 28, 1894-simply a re
mark that the last Friday evening 
meeting held at Wesleyan Hall was 
on that day. I don't know whether 
that is a part of the records or not. 

Mr. Dane-The last record of a 
meeting in thiB book is Nov. 6, 1894, 
is it not? 

Mr. Whipple-Yes, but It carries It 
to the date of Dec. 28, 1894. What we 
want to get now is a record of the 
dates merely, I take it. 

Q. Now, will you state the date of 
the first meeting in Volume 2? A. 
Dec. 29, 1894. C· 

Q. And the date of the last meet- . 
Ing In Volume 2? A. June 17, 1902. 

Q. And w!II you state the date of 
the first meeting in Volume 8? A. 
1I1ay 15, 1902. 

Q. And the date of the last meet
ing in Volume 8? A. June 8, 1912. 

1I1r. Thompson-There Is a little 
overlap there, apparently. Volume 2 
ended June 17, 1902, and Volume 3 
began May 15, 1902. . 

The Witness-The first meeting is' 
May 15. 1902. I think a correction 
should be made there. Your Honor. 
The last recorded meeting, in writ
Ing here, is Friday, May 28, 1909. 

Q. In which book Is that? A. 
That is in Volume 8. 

Mr. Whipple-May what? 
The Witness-May 28, 1909. 
The Master-Do I understand that 

Is the ftrst or the last date? 
The Witness-That was the last. 
I\ir. Whipple-There must be some

thing in there that gave you the date 
of June 3. 1912. 

The Witness-There is a clipping 
from the Sentinel. giving the account 
of the annual meeting of The Mother 
Church of June 8. 1914. published In 
the Sentinel of June 20. 1914: 

1I1r. Whipple-WeH. where did you 
get your June 3. 1912? 

The Witness-There is also an ac- ( 
count of the annual meeting of The _ 
Mother Church of June 3, 1912, pasted 
in here. 

Mr. Whipple-Well. thim, you ought 
to have a later date than that in giV
ing reference to the annual meeting 
and the account of It In the Sentinel, 
because that, you say. is in June, 1914. 
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The Witness-That Is 1912 and 
1914. 

Mr. WhIpple-Well, then, I should 
say the last date would be June, 1914. 

The Witnees--Well. now, of course 
the last record I have here in my 
father's handwriting Is May 28, 1909. 

Mr. Dane-The other records, if 
Your Honor please. are simply ex
tracts taken from the periodicals, giv
ing an account of the annual meet
ings of the Church. and those ex
tracts are pasted into the book under 
date of June 3. 

The Master-Without seeing them, 
it occurs to me that those thIngs 
pasted in here cannot appear to con
stitute a part of the official records in 
the volume. 

Mr. Dane-I think they do not. I 
claim nothing for them. 

Mr. Whlpple-I should say that was 
80. But what we were trying now to 
get was the periods of time when the 
books were in use, and therefore the 
dates referred to will give us that. 
And apparently tbls book was in use 
as late as 1914. Of course. if there 
is another record book which gives 
records of meetings of °the members, 
that can be produced, but it is one of 
the important points, as we under
stand it, that after having started with 
the meetings of members and the con
trol of the Church in the control of its 
membership. the meetings gradually 
dwindled away. so that the Church 
was no longer the governing body. 
And it is as bearing on that that we 
think these -records may be important. 

The Master-I suppose with this 
witness we .. are concerned only with 
records mOade by the elder Mr. 
Johnson. 

Mr. Dane.:::-Yes, . Your Honor. 
Q. Now, will you state, Mr. John

son, in the third volume what is the 
date of the last meeting of the First 
lIIembers, which Is attested by William 
B. Johnson as clerk? 

Mr. Whipple-He has stated It: lIIay 
28, 1909. 

Q. Is that the fact, lIIr. Johnson? 
A. That Is the last record I have 
here as William B. Johnson, clerk of 
the Church, yes. 

Q. Now, during the entire period of 
time covered by these three volumes 
was William B. Johnson the clerk? 
A.. He was. 

Q. And are you familiar enough 
with these three volUmes to be able to 
testify as to whether or not Mr. John
son signed as clerk the records of the 
meetings as recorded in these three 
volUmes? 

::\Ir. Whipple-Has he looked at them 
all? 

Mr. Dane-He is very familiar with 
themo 

Mr. Whipple-Well, has he looked 
to see whether his father purported 
to sign them or whether he as assist
ant clerk signed them? 

The Witness-I signed none as as
sistant clerk. 

Q. Your father signed all these 
meetings? A. Yes. 

Mr. Whlpple-I would like, It Your 
Honor please, to request that the books 
in some way be identified and that we 
have access to them for the examina
tion of their contents. Do you have 
any objection to that, Mr. Dane? 

Mr. Dane-I see no objection. 
Mr. Whipple-Very well. How would 

you suggest having them identified? 
Mr. Dane-They possibly could be 

marked for identification. 
Mr. Whipple-That is agreeable. 
Mr. Dane-But the books, as all 

other books of the Church, must be 
kept In the custody of the clerk, sub
ject, of course, to your reasonable re
quIrements In examining them. 

Mr. Whipple-Well, I take It that 
they are actually within the control 01 
the Court, but I should Imagine that 
the Court would grant every measure 
for precaution and safety of the books. 

The Master-Oh, yes. 
Mr. Whipple-And we are agreed to 

that. But we would like to have them 
accessIble to us as exhibits so that 'We 
may make examination at convenient 
times. 

Mr. Thompson-And we join in that 
request, naturally. 

Mr .• Whipple-Yes. They ought to 
be equally accessible to all counsel at 
convenient times. They might be 
identified by the stenographer. 

Mr. Dane-Possibly they could be 
marked for identification. -

[Three volumes of Minutes of Meet
ings of First or Executive Members, 
Board of Directors, and Annual Church 
Meetings, signed by William B. Jobn
son, clerk, are marked for Identifica
tion as follows: Vol. 1, 109; Vol. 2, 
110; Vol. 3, 111.] 

Mr. Dane-I offer now, from Volume 
2, marked 110 for identification, that 
part of the record of a meeting of 
May 4, 1895, appearing upon pages 23 
and 24, which I will read into the 
record. 

Mr. Whipple-Pardon me a moment. 
[The record book is shown to Mr. 

Whipple.] 
Mr. Whipple-May I ask, Mr. Dane, 

what you claim the organization was 
May 4, 1895? Was it a corporation 
organized under the laws of the Com
monwealth, or was it simply a con
tinuation of tbe voluntary organIza~ 
tion which we bave noted as having 
been organized In 1892? 

Mr. Dane-I understand there was 
no change In the organization between 
those two dates. 

Mr. Whipple-That Is, It was stlll
and you offer this to show that the 
organization was still-merely a vol
untary association of individuals who 
had laid down certain rules for the 
guidance of their own conduct. 

Mr. Dane-No, I don't offer it at all 
for that purpose. 

Mr. Whipple-I didn't say lor that 
purpose, but that it was such an 
organization. 

Mr. Dane-No, it is not offered for 
that purpose. 

lIIr. Whipple-Then I should want 
to know what the purpose is, and per
haps His Honor WOUld, before I should 
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assent to the admission of thIs or any 
other record. In other words, what fs 
it a record of, a corporation or what? 
Was it a church organization under 
the laws of this Commonwealth or 
what was it? I think, if Your Honor 
please, that I perhaps may properly 
address my inquiry in that way, to get 
some explanation of what it is that 
this is a record of. 

Mr. Dane-I don't understand, if 
Your Honor please, that we are re
quired at this time to argue our vari
ous legal contentions in this case. Of 
course, there bas been no effort to 
prove that this Church was incorpo
rated on Sept. 23, 1892, as a corpora
tion. 

Mr. Whlpple-I don't ask you to 
argue your case, but I ask you to make 
intelligible to His Honor and to the 
rest of us what you are offering. 

The Master-We have had what pur
ports to be the records of an organiza
tion in September, 1892. 

Mr. Whipple-Yes, :your Honor. 
The Master-Qf some kind. Mr. 

Dane now tells us that in offering a 
subsequent record purporting to be of 
the same organization, there has been 
no change since September, 1892. 

Mr. Dane-No change in the charac
ter of the organization. 

The Master-No change in the char
acter of the organization. 

Mr. Whipple-And no change in the 
rules which they adopted, by which 
they should be governed? 

Mr. Dane-Why, they may have 
adopted many rules between those 
two dates. 

The Master-I think we had better 
have the record, Mr. Whipple, and all 
the records it appears now are open 
to your inspection so that if there has 
been any change indicated which Mr. 
Dane does not specifically refer to or 
read, it will be open to you to do so. 

lIIr. Whipple-That Is agreeable ·to 
us. This will be Exhibit 112? 

Mr. Dane-Yes. 
Mr .. Whipple-And will you be good 

enough to read the entire record? 
Mr. Dane-I will read at this time 

the part of the record which I have 
indicated to you, that I feel is impor
tant at this particular stage of the 
case. I have no objection to your 
putting in the rest of the record. It 
is a pretty long record and there are a 
good many things-

The Master-Well, now, read what 
you think is important and then we 
will see what else better be read. 

[Record of meeting of May 4, 1895, 
b('!ginning on page 21 of Volume of 
Minutes of Meetings of First or Exec~ 
utive Members, Board of Directors, 
and Annual Church l\-leetings num
bered 2 and marked 110 for identifica
tion, is Exhibit 112.] 

Mr. Dane-On page 23 01 Vol. 2, 
from the record of a meeting of May 
4, 1895: 

ffA special meeting of The FIrst 
Members of The First Church of 
ChrlRt, ScIentist, in Boston, Massa
chusetts, was held this day in the ves~ 
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try of the Church. The meeting was 
opened by reading selections from the 
Scriptures and from Science and 
Health, silent prayer, .the Lord's 
prayer, and its spiritual interpreta
tion at ten . o'clock and six minutes 
a. m. The president an4. 23 members 
present. 

"By a unanimous vote-the mem
bers rising-the following by-law was 
adopted: 

"By-Law 
''Voted unanimously-the members 

rising-that: 
"The present Reader of the Scrip

tures, Judge S. J. Hanna, shall remain 
tWs Reader as long as he is acceptable 
and rem-ains editor of The Christian 
Science Journal. 

"Each president of this Church 
shall hold his or her office but ODe 

consecutive year. and once in three 
years. 

"This Church shall have no leader 
but Its pastor, the Bible, and Science 
and Health. Oue member -of this 
Church shall not be guided by another. 

"One good member is no more than 
another good member to this Church. 
Personal attachments or enmity shall 
not influence the action of the mem
ber£ of The Mother Church toward 
each other. God alone shall be their 
God. 

"Voted: That in accordance with 
our Teacher's recommendation The 
Mother Church shall have a Church 
Manual. 

''Voted: That this Church shall elect 
an executive committee whose special 
duty it shall be to see that the Rules 
and By-Laws of The First Church of 
Christ, Scientist, as contained in the 
ChUrch Manual are carried out by each 
member that attends this Church, in 
their letter and spirit. And this com
mittee which shall also prepare the 
Church Manual shall consist of those 
persons named by Mrs. Eddy. 

"Mr. Edward P. Bates, Judge Septi
mus J. Hanna. Miss Julia S. Bartlett, 
William B. Johnson. 

"The minutes of this meeting were 
read and approved. The meeting then 
adjourned at 10 o'clock and 30 min
utes p. m. 

"Respectfully submitted, 
''WILLIAM B. JOHNSON, 

··Clerk." 
Mr. Whipple-We should Ilke to 

have the whole of that record tran
scribed. Parts of it have been admit
ted. Is that agreeable? 

Mr. Dane-I have no objection, Mr. 
Whipple, to your putting in any part 
of this record, but I do not want to 
read that whole record, because It 
seems to me there is much of it that 
Is not pertinent. 

Mr. Whipple-We think that other 
parts of it have quite as much perti
nence as the parts you are putting in. 
We will therefore ask to have the 
whole of the record of that meeting 
transcribed In the record. 

The· Master-Do you want It read 
now? 

Mr. Whlpple--No, I do not care to 
interrupt to have it read at this time. 
(Addressing stenographers.) When 
you get the book to copy the records, 
will you please put in the entire rec
ord of that meeting? 

[The complete record of meeting of 
May 4, 1895. as appears on pages 21-
24 of Vol. 2, marked 110 for Identifi
cation, reads as follows]: 
"Boston: Massachusetts, May 4, 1895. 

HA special meeting of The First 
Members of The First Church ')! 
Christ, Scientist, in Boston. Massachu
setts, was held this day in the vestry 
of the Church. The meeting was 
opened by reading selections from the 
Scriptures and from Science and 
Health, silent prayer, the Lord's 
Prayer, and its spiritual interpretation 
at 10 o'clock and six minutes a. m. 
The president and twenty-three mem
bers present. 

"The following letter and by-law 
were read: 

"Pleasant View, 
"Concord, New Hampshire, 

"May 3, 1895. 
"Beloved Brethren: 

"I ask you to act on this B:r-Law 
tor two reasons, viz., (1st) I cannot 
be your Leader unless I have the 
power to guide you when you need 
this guidance. (2d) Because I will 
pray earnestly and watch for God to 
guide me in knowing that I am right 
in my decision before entering a com
plaint against a member of this 
Church. And from long tests I know 
that He will show me the way that is 
just and then I will follow It. 

"With love, your Mother in Israel, 
"MARY BAKER EDDY. 
"A.. By-Law. 

"A member of this ChUrch who Is a 
student of Rev. Mary Baker Eddy and 
refuses to leave a place in the field 
that she knoW'S it is for his or her 
interest to leave and so advise him 
or her yet they do not comply with 
my request, this member shall be 
dropped from this Church member
ship and treated by this Church as a 
disloyal student. 

"Also If a member of this Church 
Is proven by me to be treating me 
mentally without my consent the 
name of this member shall be dropped 
from the roll of membership and he 
or she treated by this Church as a 
disloyal student. 

"This by-law can only be amended 
or annulled by the unanimous vote of 
every member of this Church. 

"The following letter from our 
Teacher-Rev. Mary Baker Eddy
was read. 
"Beloved Students: 

"When a student tells me that I am 
influenced In my conclusions or work 
in this field by anyone but God, or 
when he says I am mistaken in my 
knowledge of Who Is attacking me 
mentally and thus malpractlcln!,
know then that this student is dis
loyal to the core and Is not to be 
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trusted.· Thls I have proven ·true 
30 years. 

"With love, 
UMother. 

"Upon the recommendation of our 
Teacher it was voted that the service 
for the children shall be held once In 
four months on the second Sunday in 
the month. 

"A letter from oUr teacher, ·the Rev. 
Mary Baker Eddy, addressed to Dr ~ 
E. J. Foster Eddy was read by the 
secretary. In sald letter Mrs. Eddy 
demands Dr. E. J. Foster Eddy to 
comply with the demands of the pub
lishing committee and owners of 
the Christian Science publishing 
building. 

"At the close of the meeting the 
members, 21 in number, went directly 
to the Union Station and took the 
cars for Concord, New Hampshire, 
and upon reaching Concord immedi
ately took carriages to go to Pleasant 
View, where we arrived at 3:30 p. m. 
We were gathered in the back parlor 
and upon our Teacher entering' the 
room all arose to greet her. 

"She then told us why she had called 
us to her: to inform. us of the awful 
error that is working in our midst, 
and warn us of our danger. She 
spoke of those who are constantly 
working against the success of the 
cause, and Instructed us how to meet 
scientifically the error of this hour. 
Her Instructions were of incalculable 
value to us, and if duly heeded will 
save us from falling into the evil that 
is plotted against us. 

"Mrs. Eddy presented a by-law and 
some other business to be acted upon 
by the Church. 

"Upon our return to Boston, we went 
directly to the Church, reopened the 
meeting of this morning and trans
acted the following business: 

"By a unanimous vote-the members 
rising-the following by-law was 
adopted: 

"BY-LAW 
"Voted unanimously-the members 

rising-that: 
"The present Reader of the Scrip

tures, Judge S. J. Hanna, shall remain 
this Reader as long as he Is acceptable 
and remains editor of The Christian 
Science Journal. 

"Each president of this Church shall 
hold his or her office but one .consecu
tive year. and once in three years. 

"This Church shall have no leader 
but its Pastor, the Bible, and Science 
and Health. One member of this 
Church shall not be guided by another. 

"One. good member Is no more than 
another good member to this Church. 
Personal attachments or enmity shall 
not influence the action of the mem
bers of The Mother Church toward 
each other. God alone shall be their 
God. 

"Voted: That in accordance wit·h 
our Teacher's recommendation The 
Mother Church shall have a Church 
Manual. 

"Voted: That this Church shall 
elect an executive committee whose 
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s)lecial duty, it shalL be, to 'see ,that 
tpe, ,Rules ,and, By-Law~, o! ;Th,e :,FIrst 
Church, of: ,ChrIst, Scientist, as con-, 
talned: in' the, Church 'Manual ar,'; 
carried out by each member that 
attends, this Church, ·in.their letter .and 
spirit. And Jhls ',colllmitte,e, which 
shall also prepare the Church Manual. 
shall consist. of those persons named 
by Mrs. Eddy:,.,' 

"Mr. Edward P. "Bates. 
"Miss -Julia .S. Bartlett. 
"Judge" Septimus J. Hanna, 
"WlIliam B. Johnson. 

"Voted: -That· in accordance .wlth 
our Mother's .wish this Church shall 
see that. the Christian Science text
book, $clenc~ and' Health with 'Key 
to the Scriptures' and other books .by" 
its author, shall be handled by no one 
that is not known to the' author and 
selected by her. 

"Voted: That Edward 'Po Bates be 
and: is hereby elected PresiCJ,ent of the 
Church for one year beginning- :May 4, 
1895. 

"The clerk Was .it;Ls~ructed· to notifY, 
Dr. Eddy that 'according to the fore
going by-law -his terin of office as 
president ·of this ·Church has- expired, 
and that Mr. Bates is elected" to "that 
position. 

"The minutes of this meeting were 
read and' approved. The meeting then 
adjourned . at 10 o'clock and 30' 
minutes p. m. 

"Respectfully submitted, 
:'WILLIAM B. JOHNSON, Clerk." 

Mr. Dane-I "now offer a certified 
copy of the Artides of Organization, 
and.a certified copy of the certificate 
of The Christian Science Publishing 
Society, organized as a corporation 
under the laws of Massachusetts, 
April 2, 1897. 

Mr. Whipple-.o.The first, the Arti
cles of Organization, will be Exhibit 
113? 

Mr. Dane-11S, and the certificate 
Xo.l14. 

The Ma-ster-I will ask you for that 
date In 1897. 

Mr. Dane-The ArUcies of Incor
poration are dated April 2, 1897; the 
certificate is issued April 3, 1897. 

Mr. Whipple-Are the By-Laws given 
in it, or are you planning to put in a
copy of the By-Laws? 

Mr. Dane--I was not. 
Mr. Strawn-Have you any certifi

cate of the dissolution of that cor
poration? 

Mr. Dane-I have not. 
:Mr. Whipple-We must get that

the certificate of dissolution. 
Mr. Strawn-As a matter of fact. 

that corporation was dissolved on the 
21st day of January, 1898, was it not? 

Mr. Dane-I haVe no doubt, if you 
say so, Mr. Strawn, but I do not 
lmow. 

Mr. Strawn-It was dissolved just 
after its a.ssets were transferred to 
the trustees. as I understand it, or to 
~Il"s. Eddy. 

Mr. Dane-I presume so. 
r Articles of Organization of Chrls

Ua·n Sclen'ce Publishing Society, dated 

April 2, 1897, are marked Exhibit 113.] 
_ '[Certificate ,of Secretary of the 

Commonwealth of· Massachu'Setts. as 
to incorporation of- Christian Science 
PublishIng Society, dated. April 3, 
1897, Is marked Exhibit 114.] 

The Master-You do not read those? 
Mr. Dane--I do not care to unless 

you want them. 
The Master-You might let me look at them. . 
Mr. Whipple--Mr. Dane, would you 

object to stating your view 01 the 
materiality ot those papers? 

Mr. Dane-Were 'you speaking to 
me, Mr. Whipple? 

Mr. Whipple-Yes. 
Mr. Dane--I beg your pardon? 
Mr. Whipple-What is your view of 

the materiality ot the papers you have 
just put in-the copy? 

Mr .. Dane-Why. I understand you 
have, no objection to their going in. 

Mr. Whipple-Why this furtiYeness 
about it? Have you any object that is 
not disclosed in trying to put them in? 

Mr. Dane-Not the slightest. 
Mr. Whipple-We see no materiality 

whatever. What is your idea? 
Mr. Dane--They are important steps 

in the development of this case, to 
show, as stated in the opening. that 
this society was a corporation imme
diately preceding the date of the 
Trust Deed. and that Mrs. Eddy re
ceived from this corporation all of 
the personal property and real estate 
held by it, and. then turned it over 
to her Church by the Trust Deed o! 
Jan. 25, 1898, and the deed 01 real es
tate to the Church. It bears upon her 
plan, purpose, and intention, Which is 
made an issue by you in your bill. 

I now offer a certified copy of a 
deed from The Christian Science Pu b
lishing Society to 1tlary Baker G. 
Eddy, dated Jan. 21, 1898, and asl, 
Your Honor to note the date--J an. 21, 
1898. 

Mr. Whipple-A deed of what? 
Mr. Dane-A deed of the real estate, 

owned by The Christian Science Pub
lishing Society. This was four days 
before the execution of the Trust Deed 
under which the plaintiffs claim. 

Mr. Whipple-If Your Honor please. 
we object to the evidence of the con
veyance for any such purpose as was 
outlined in the opening, but I take it 
that Your Honor wlll feel that the 
evidence should be taken subject to 
cur objection and exception. 

The Master-I think so .. I do not 
think you will either of you be satis
fied unless you have the whOle his
tory. 

Mr. Whippl~Yes. Your Honor. 
With that understanding it !!lay" be 
marked. 

Mr. Dane-Do you care to see it? 
Mr. Whipple--Yes, I will glance at 

it. Is the amount of the Bates mort
gage stated? 

Mr. Dane-:-I think not. 
(A certified· copy o! deed, Christian 

Science Publishing Society to l\'!ary 
Baker G. Eddy, Jan. 21, 1898, Is marked 
ExhIbit 115.] 

Mr. Danc-I desire to take the time 
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to read ,:·the ,deed, ·if Your -Hoilor 
please .. 

The deed' above: referred to -is read 
by Mr. D'ane~ as follows:':' 

(Suffolk RegistrY of Deeds) 
(Exhibit '115] 

CHRISTIAN SCIENCE PUB. 
SOCIETY 

To 
EDDY 
Book 2502, Page 301. 

Know aU men .by these presents, 
That The Christian SCience Publish
ing Society, a corporation duly estab
lished under the laws of the Com
monwealth of Massachusetts, in con
sideration of ODe dollar and' other 
valuable considerations to it paid by 
Mary Baker G. Eddy. widow, of Con
cord in the State of New H~mpshlre. 
the recelJpt whereof is hereby ac
knowledged, hereby remises, releases, 
and forever quitclaims unto the saId 
Mary Baker G. Eddy, her heirs and 
assigns, a parcel of land, with the 
buildings thereon, situated in Boston. 
in the County of Su:ffolk an.d said 
Commonwealth. bounded' and de
scribed as follows: Beginning at a 
point 'on the northerly side of Fal
mouth Street distant .northeasterly 
three hUndred seventy-four and 
50-100 feet more or -less from the 
easterly boundary line of West Ches
ter Park (now Massachusetts Ave
nue): thence running northeasterly 
along saId Falmouth Street twenty
three feet to Lot J. as shown on the 
plan made by WiJliam H. Whitney 
dated December 30th. 1886, recorded 
with Suffolk Deeds, Book 1756, page 
17, thence northwesterly along said 
Lot J, eighty feet to Lot Z. as shown 
on said plan: thence southwesterly 
along said Lot Z. twenty-three feet to 
Lot H, as shown on saId plan: thence 
southwesterly aloDg said Lot H, 
eighty feet to the point of beginning. 
Containing 1840 square feet more or 
less and being Lot I on said plan. 
Together with and subject to the 
rights. easements. reservations. and 
restrictions set forth Or referred to 
in the title deeds. Also a parcel of 
land. with the buildings thereon. sit- -
uated in said Boston. being Lot H, on 
said plan bounded and described as 
follows: southeasterly on said Fal
mouth Street, twenty - three feet; 
northeasterly by said Lot I, by a line 
through the middle of the .brick par
tition wall. eighty feet: northwesterly 
by said Lot Z twenty-three feet and 
southwesterly by Lot G. on said plan, 
by a line through the middle of the 
brick partition wall eighty feet. Con
taining 1840 square feet. Together 
with and subject to the rights, reser
vations. restrictions. and agreements 
set forth or referred to in the title 
deeds. Being the same premises con
veyed to said corporation by deed of 
Augustus F. Arnold. dated April 6th, 
1897, recorded with saId Deeds, Book 
2432, page .84. To have and to hold, 
the granted premIses, with ali the 
privileges and appurtenances thereto 
belonging to the' said Mary Baker G. 



Eddy and her heirs .and. assigns to 
their own use and behoof forevet'. 
And said corporation, h~reby cove
nants 'With the grantee and ,her heire 
and assigns that the granted prem
ises are fre'e from aU incumbrances 
made or Buffered by it, except as 
aforesaid, and that it win warrant 
and defend the same to the grantee 
and her heirs and assigns forever 
against the lawful claims and de
mands of all persons, claiming by. 
through, or under ft, except as afore
said but against none other. In 
witness whereof The Christian 
Science Publishing Society has 
caused these presents to be signed 
and its common seal (having no 
corporate seal) to be hereto affixed 
by Edward P. Bates. its President, 
this twenty-first day of January A. D. 
1898. Christian Science Publishing 
Society 'by Edward P. Bates Presi
dent and a seal. Commonwealth of 
l\Iass'achUsetts. Suffolk, SSe January 
21st, 1898. Then personally appeared 
the above named Ed ward P. Bates 
and acknowledged the foregoing in
strument to be the free act and deed 
of The Christian Science Publishing 
Society before me Malcolm McLoud. 
Justice of the Peace .... At a meet
ing of the Board of Directors of The 
Christian Science Publishing Society 
duly notified and held on the twenty
first day of January A. D. 1898, a 
quorum being present. it was voted 
that the said society sell its property 
to Mary Baker G. Eddy and the 
President Edward P. Bates is hereby 
authorized and empowered to execute 
and deliver fn the name and behalf 
of this society a. deed of the prem
Ises numbered 95 and 97 Falmouth 
Street In Boston. an assignment of 
the Bates mortgage recorded with 
Su!i:olk Deeds, Book 2399, page 379, 
and the note thereby secured and a 
blil of sale of aU personal property 
belonging to the society. including 
The Christian Science Journal. ao
caUed, The Christian Science Quar
terly, so-called, all copyrights, all 
stationery, fixtures, stock on hand 
manufactured or unmanufactured, 
machinery, tools, mailing lists, book 
accounts, notes, drafts. checks, and 
bills whether In process of collection 
or not, five United States bonds of 
one thousand dollars each, all cash 
and bank accounts and all persona:l 
property belonging to this society 
whether enumerated or not. A true 
copy of the record. Attest J'ames A. 
!\'eal Clerk .... At a meeting of the 
members and stockholders of The 
Christian Science Publishing Society 
duly notified and held on the twenty
first day of January A. D. 1898, all 
the members and stock being pres
ent and voting. it was voted· that the 
said society sell its property to Mary 
Baker G. Eddy and the President 
Edward P. Bates Is hereby author
:lzed and empowered to execute and 
deliver In the name and behalf of this 
soc1ety a deed ot the premises num
bered 95 and 97 Falmouth Street In 

Boston, an assignment of the Bates 
mortgage recorded with Suffolk 
Deeds, Book 2399, page 379, and the 
note therebY, secured and a bUl of 
sale of all personal property belong
Ing to the society including The 
Christian Science Journal. so-called, 
The Christian Science Quarterly. so
called, all copyrights, all stationery. 
fixtures. stock on hand manufactured 
or unmanufactured, machinery, tools, 
mailing lists. book accounts,· notes, 
drafts, checks and bills whether in 
process ot collection or not, five 
United States bonds of one thousand 
dollars each, all cash and bank ac
counts. and all personal property be
longing to this society whether 
enumerated or not. A true copy of 
the record. Atteat James A. Neal 
Clerk .... January 26, 1898, at four 
O'clock and twenty-seven minutes 
p. m. Received, Entered and Exam
Ined .... 

Attest THOS. F. TE~PLE, Reg. 
A true COpy from the records of 

Deeds for the County of Su!i:olk. 
Book 2502, page 301. 

Attest WM. T. A. FITZGERALD, 
Register. 

Mr. Dane-If Your Honor please, 
while Mr. Johnson Is here-we had 
to get him here from his vacation that 
he was spending up In New Hampshire 
-while he is here I would like to have 
him Identify Mrs. Eddy's signature to 
certain original letters that we pro
pose to put In. Possibly f! we take 
a recess now until 11:30, we can have 
these arranged so that we will gain 
time f! there :Is no objection. 

The Master-I hear no objection. We 
w!ll stop until 11:30. 

[Short recess.] 
The Master-You may go on, Mr. 

Dane, when you are ready. 
Q. I show you. Mr. Johnson, a book 

purporting to be the records of the 
meetings of The Christian Science 
Board of ,Directors. and ask you if you 
can identify that book (p""slng a book 
to <he witness)? A. I do. 

Q. And what Is the book? A. It 
Is the record book kept by WilHam B. 
Johnson. 

Q. The records In this ·book were 
kept by your father. Mr. Johnson? A
Yes. 

Mr. Thompson-Let us have the 
dates. 

Q. What period of time Is covered In 
the book which I now hand you? A. 
The first meeting recorded here Is 
Sept. 3, 1892. 

Q. What Is the date of the last 
meeting? A. The last Is June 16, 1902. 
Now, that record there is a record in 
the back of the book, but here is one-

Q. What is the date of the last 
meeting of the directors that Is re
corded in that book? A. Dec. 30, 1903.· 

Mr. Whipple-I thought you said 
that it ran to June 16, 1902. 

The WItness-Well, there Is a rec
ord here, Mr. Whipple, on the last 
page, of something on June 16, 1902. 

Mr. Whipple-You spoke of a record 
of 1903. 
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The Witness-Yes, but that 1902 
record ,might have been one th'at :was 
omitted from ·Its place:'in· the regular 
records of 1902. and was put at the 
end. . 

Mr. Thompson-What is the last 
date of which it really doe. contain a 
record? . 

Mr. Dane-The last date on which a 
meeting was ,held. as l"ecorded in that 
book, is June 16, 1902 .. 

Mr. Whipple-No; he said 1903. 
The Witness-The last one recorded 

here Is Dec .. 30, 1903. 
Mr. Thompson-December? 
The Witness-Dec. 30, 1903. 
Mr. Thompson-Then do I under

stand that after the Dec. 30 meeting 
Is recorded there is a meeting re
corded on June 16, 19021 

The Witness-Yes. It may have 
been left out of the regular records. 

Mr. Whipple-Am I correct that the 
date of the :first meeting recorded Is 
Sept. 3, 18921 Was that the stata
ment? 

Mr. Dane-That is so. 
Mr. Whipple-Well, now, according 

to your records, the ,Church was not 
organized until Sept. 23, 1892. 

Mr. Bates-I think the date is Sept. 
30. I understood hIm to say so. 

Mr. Whlpple-I understood so. 
Mr. Dane-Sept. 3 Is the first record 

In this book-Sept. 3, 1892. 
Mr. Whipple-Then that was belore 

the ChUrch was organized, according 
to that, and we do not appear to have 
any record of any by-laws creating 
directors, or anything of the sort, and 
we have the anomaly of the election 
of directors ot a Church before the 
Church itself was organized. There 
must be -some explanation of that, 
Isn't there? 

Mr. Dane-There must be. 
Mr. Whipple-This would seem to 

be the cart before the horse, if the 
directors got before the Church. It is 
what they have been doing latterly, 
but we did not suppose that it began 
that way. 

Mr. Dane.--I am only seeking at this 
time, Your Honor, now that we have 
this witness here, to Identify records 
and certain signatures. The full sig
nificance of these records will be made 
·perfectly plain when they are offered 
In evidence, but I want to identifY 
these records at this time by this wit
ness. 

Mr. Whipple-Well. our trouble was 
that we were getting a curious identi
fication, that is all; but perhaps, as 
you say. this can all be worked out. 

Mr. Dane-I don't think you nMd 
to worry. 

Mr. Whfpple-I am not worrying, 
but it seems Uke an anomaly when 
you get your directors first. 

Q. I show you another book, Mr. 
Johnson, and ask you what that Is, and 
what pertod of time it covers? A. This 
Is entitled "DIrectors' Record Book," 
and the first meeting is Jan. 1, 1904. 
The last meeting is of Saturday, 
March 2, 1907. 

Q. Does that book contain the rec-

( 
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( 



r 

( 

ord of the meetings of. The Christian 
Science Board of Directors? 

Mr. Whipple-Are you presenting 
him another now? . 

Mr. Dane-No, the same book. 
A.. Yes, it does. 
Q. Are those records signed by

your father, William B. Johnson, sec
retary? A. They are. 

Mr. Bates-What Is the number of 
that for identification? 

Mr. Dane-I have not marked any 
of them yet for identification. 

Q. I show you another book, and 
ask you what that Is? A- It Is the 
directors' record book. 

Q. And what period of time does 
that book cover? A. The first meet
Ing Is of March 4. 1907. and the last 
meeting May 28. 1909. 

Q. And Is that a book of records 
of the Christian Science Board of DI
rectors? A. Yes. 

Q. And are those records in that 
book signed by your father as secre
tary? A. They are. 

Mr. Dane-Now I will ask to have 
marked for identification these three 
books. The one beginning Sept. 3. 
1892. will be 116 for Identification. 

[The book described Is marked Ex
hibit 116 for Identification. R. H. J.l 

And the one beginning Jan. 1. 1904. 
will be 117 for Identification. 

[The book described Is marked Ex
hibit 117 for Identification. R. H. J.l 

And the one beginning March 4, 
1907. will be 118 for Identification. 

[The book described Is marked Ex
hibit 118 for Identification. R. H. J.l 

Q. I think I omitted to ask you. 
Mr. Johnson, :with reference to the 
first book I shoWed you. ''Exhlblt 116. 
for Identifloatidn. R. H. J .... whether 
or not that contained the records of 
The ChrisUan Science Board of Direc
tors as attested by your father, Wll
liam B. Johnson, secretary? A.' Yes, 
H does. 

Q. Now I show you, Mr. Johnson. 
what purports to be an original let
ter under date of Oct. 12. 1903. mounted 
in silk, in a book entitled ~'Mary Baker ~ 
Eddy. Letters and Miscellany. Vol. 
4." on page 77. the letter Itself being ~ 
No. 361; and I ask you whether or not 

r~~e~~n ~en~~~tt~: ~~~t~~~;.: ~~:~ 
nature. 

Q. You knew Mrs. Eddy In her life
time, lIr. J ahoson? A. I did. 

Q. And you have seen many letters 
which she has written? A. Yes. 

Q. Roughly how many? A. About 
300. 

Q. Have you received letters from 
her which she bas written to you in 
her own handwriting? A. I have. 

Q. And have you seen her write? 
A. I have. 

Q. I show you a letter appearing 
on page 83 of the same book. the 
letter being dated Oct. 25. 1903. and 
the letter itself beIng numbered 364. 
and ask you whether or not that Is 
:\Irs. Eddy's signature to that letter'1 
A. It Is. 

" Mr . Thompson-What Is the date of 
No. 3617 

Mr. Dane-Oct. 12. 1903. 
Q. I· show you On page 213 of the 

same book a letter dated May 16. 1905. 
the letter being numbered 422, and 
ask you whether or not that Is Mrs. 
Eddy's signature on that letter? A
It 1s. 

Q. I show y.0u a letter from Vol
ume 3 of a book entitled "Mary Baker 
Eddy, Letters and Miscellany," on 
page 127. the letter being dated June 
17. 1901. and the letter Itself being 
numbered 279, and ask you whether 
or not Mrs. Eddy's signature Is on 
that letter? A- Yes. 

Q. From the same book, on page 
193, I show you a letter dated June 
20. 1902, numbered 310. and ask you 
If that Is Mrs. Eddy's signature to that 
letter? A- It Is. 

Mr. Whlpple-I take It we may have 
access to these volumes to look for 
other letters. Is that understood? 

Mr. Dane-Yes, Mr. Whipple. You 
understand that the letters are 
mounted in the volumes in silk, and 
the directors do not want to let them 
go out of their possession, and they 
wIll not go out of thefr possession ex
cept as to your reasonable require
ments for the purposes of testimony 
In the case. 

Q. The records which I have 
shown you, Mr. Johnson-are they the 
records of The Mother Church, so
called '1 

Mr. Whipple-Which ones. may I 
ask? 

Q. The records of the Board of DI
rectors which I have just shown you 
-are they the records of the Board of . 
Directors of The Mother Church'1 
A- Yes. 

Mr. Dane-l think that is all from 
Mr. Johnson. Do you care to cross
examine, Mr. Whipple? 

Mr. Whipple-We do not care to 
cross-examine. 

Cross-Examination 
Q. (By Mr. Thompson.) Mr. Ditte

more succeeded your father. didn't he, 
In 1909. as clerk? A- Yes. 

Q. He was clerk, do you know how 
long? A. How long was my father 
clerk, did you say? 

Q. No. Mr. Dittemore succeeded 
your father right after this last rec
ord of your father on May 28. 1909? 
A- Yes. 

Q. As clerk, secretary and direc
tor? A. He did. 

Q. Do you know how long Mr. Dit
temore remained clerk? A. I do 
D()t. 

Q. SO that the records after that 
date would be kept by Mr. Dittemore? 
A. Entirely 80. 

Q. (By Mr. Whipple.) Mr. John
son, do you know where in the rec· 
ords there is anything with regard to 
the creation of a Board of Directors 
Or a shntlar office? A. I think at the 
first meeting of Sept. 23. 1892. 

Q. Y()U mean of the Church? 
A. Of the Church. yes. 

Mr. Whipple-Well. we dldn't find 
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anything of that sort. I don't re
member it. at least. 

The Witness-Why. I tell you: I 
think In the Trust Deed that Mrs. 
Eddy made. that Is published In the 
Journal. she names certain members 
-Mr.~Chase and others-<Ls The Chris
tian Science" Board of Directors. 

Mr. Whipple-I don't remember see
ing anything in volUme one. 

The Witness-No, not in volume one. 
That was October, 1893, I am quite 
sure, in the Trust Deed of the land. 
given to the directors, who are to 
build the new building. 

Q. Then you don't find anything In 
the records of the Church anywhere 
constituting a Board of Directors? A
I don't-

Q. I mean you can't turn and direct 
us to anything? A. I can't, no. 

Mr. Whipple-Can you, Mr. Dane, 
point out anything in what have been 
caUed the Church Records, constitut
ing a Board of Directors '1 

Mr. Dane-Are you asking me a 
question? 

Mr. Whipple-Yes. 
Mr. Dane-I am not testifying. 
The Master-Well, as a matter of 

convenience-
Mr. Whipple-I supposed you would 

answer a civil question, as a gentle
man. 

The Master-As a matter of conven
ience couldn't it be pointed out at this 
stage, if there is anything of that 
kind '1 

Mr. Whipple-Or If you claim that 
there is anything in the meetin"gs of 
the Church with regard to constitut
ing a Board of Directors '1 

Mr. Dane-The Board of Directors. 
as I understand it-

The Master-No-only whether in 
the records which you have introduced 
there is anything showing a constitu
tion of a Board of Directors by the 
Church? 

Mr. Dane-I am not prepared at this 
moment, if Your Honor please, to _ 
state whether there is anything with 
reference to the constitution of the 
Board of Directors in the records that 
have been identified. 

Mr. Whipple-We have been Identi
fying some records of the Board of 
Directors, and I can't accept a state
ment that they were the Board of 
Directors of Tbe Mother Church un
less it appears that The Mother 
Church organization ever constituted 
them the Board of Directors. 

The Master-I suppose we shall 
have to know at some stage just how 
and by whom the Board of Directors 
was constituted. Now the only in
quiry at present is-Can you show us 
anything in the records bearing on 
that point as a matter of convenience 
at present? You are not bound to 
unless you want to. 

Mr. Dane-I would gladly do so. I 
am not prepared at the present mo
ment to point out in the records that 
have been Identified anything bearing 
On that matter. 

Mr. Whipple-If there Is anything 
in the reoords which have not been 



.1denUfied :which bears. on· it I .would 
like to see those., .~ .. 

Q.: ,Mr •. JQhnson, can you· help us 
on .that? Do you know of·any records 
whereby.: the .Church· ·constituted," a 
Board of Directors as a part of its 
organization, and if so will you show 
it to. us? A. I can't· remember 
now. Mr. Whipple. The first time that 
I heard· the name of the Board of 
Directors; mentioned was in the Trust 
Deed of the. land that Mrs, Eddy 
turned over to the Church, in which 
she .constitutes a Board of Directors 
to be caned The Christian Science 
Board of Directors. 

Q. For the Church? A. For the 
Church, yes. 

Mr. Whipple-That is right. We 
have seen that. And I think that deed 
has gone in evidence. Your Honor 
will remember that the church edifice 
was transferred to a body of "trustees, 
nominated or denominated in that 
paper as Christian Science Board of 
Directors. 

Q. That is the deed that is an
nexed to the pleadings, isn't it? 

Mr. Whipple-Yes, Your Honor. 
The l\!aster-Exhlbit 3: "Said 

grantees shall be known as The Chris
tian SCience Board of Directors and 
shall constitute a perpetual body or 
corporation," etc. 

Mr. Whipple-Yes, Your Honor. And 
Your Honor may remember that we 
alleged in Our bill that one trust was 
created by her conveyance in the 
Trust Deed to certain trustees of the 
Church property, and that another 
trust was created by a deed creating 
the trustees of the publication so
ciety. Now I wondered whether these 
defendant directors claim that they 
were constituted as directors of The 
Mother - ChUrch by any vote of the 
members of th~.t Church. That is im
portant to know, the sources of their 
alleged or claimed authority, whether 
they have an~1hing beyond the Trust 
Deed. 

The Master-Well, we have got now 
all that thev are prepared to tell us 
at preSent .• 

Mr. Whipple-But not all that Mr. 
Johnson could tell us if he had those 
records accessible, because Mr. John~ 

..son is probably more familiar with 
them than anyone else. But I am 
sorry to say that that first volume is 
in the bands of the stenographer, and 
I would therefore like to suspend 
further questions to Mr. Johnson on 
that until we get that record back, 
with Your Honor's permission. 

Mr. Dane-~leantJme I have one or 
two other records which can be iden
tified. 

Re-Direct Examination 
Q. (By Mr, Dane.) I show you a 

book, Mr. Johnson, purporting to be 
Church By~Laws, Volume 1, and ask 
you If you call Identify that and what 
It Is. 

Mr. Whipple-WeI!. I object tc Mr. 
Johnson's being called upon to iden
tlfy that as ChUrch By-Laws, because 
you cau't prove them in tbat way. He 

'can' tell :what· he knows· about ·~the 
volumes, the way he has others. 

A. These '·a·re leaves ·or !:pages "cut 
from·' the· Manua:l':of the: By-Laws'· ot 
The Mother Church. ",... , .. 

Mr •. Whippl~Wel!. I take' It that 
that imports notbing as evidence with 
regard· to' any·,by-Iaws; alid . the· poi~t 
is not technical. So far as we can find 
out this Church ·has never liad ·by
laws. If it is· constituted' under· the 
laws of the -Commonwealth: it may 
have by-laws, but you have riot stated 
yet whether you claim ·that it is so con
stituted, and if -it is not constituted 
it may have rules of action, but it has 
no by-laws as such. 
. Mr. Dane-If you will wait a min

ute; Mr. Whipple. 
The Master-I should like to inquire 

wha t this particular witness knows 
about these By-Laws. Does bis father 
purport to· have been connected with 
them in any way? 

Mr . Dane-Yes, Your Honor. I was 
just getting to that point when }.fr. 
Whipple rose. 

Q. I call your attention, Mr. John
son, now, to page 1 of this volume, 
"Church By-Laws, Volume 1," and ask 
you if your father's signature appears 
on that page as clerk of a meeting ot 
the directors? A.. It does. 

Q. And what date was the meeting 
held, the record of which appears on 
page 1 of that book? A. Oct, 15. 1906, 

Mr. Whipple-That accents the very 
point I was making, if Your Honor 
please. Directors cannot make by
laws. By-laws are made. as I under
stand it, by the principal for the guid
ance of the subordinates, by stock
holders, or by members of a Church, 
for the guidance of their directors. and 
you do not find real by-laws made by 
the directors for their own guidance, 
or their rule, or attempted rule, ot 
somebody else. Apparently here it is 
a directors' record in which they are 
trying to constitute so-called by-laws, 
but of course they cannot be by-laws. 
They are not chUrch by~laws in any 
sense known to the law. 

The Master-So far r· understand all 
,ve have got from this witness is that 
this is a book which is in some war 
under his father's sigmiture. 

Mr. Vlhipple-T·ha.t is clear; I thinl\: 
that is tbe purport or the legal sig
nificance of the testimony. 

The Master-I do not know exactly 
bow, yet. 

Mr. Dane-He has testified, if Your 
Honor please, that on page 1 th{>re 
appears a record of a meeting of the 
directors signed by his father, Vlil
Ham B. Johnson. as clerk, and tha~ 
is all he has testified to. 

7\·rr. Whipple-And the date is Oct. 
15. 1906. 

Mr. Dane-1906. 
Q. Now. I show you, in the same 

book, Mr. Johnson, pages from 37 to 
67, inclusive, covering a period of 
Ume from Oct. 19. 1906. to July 1 •• 
1908, and ask you whether or not on 
those pages there are recorded meet~ 
ings ot the directors, which you!' 
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·.fa;th.r:~B!gried ...... ' clerk? "":A. "-:There 
are. .:""!' .-:1· >. !.~I .... t: ':'·:'1-:.<·~;-: 

. ,::.7'-he . .M!lster"""!"-This- seem.s·-:Ui berlf I 
understand it rightly. ,a sort:·of a sup
pleme.ntar.y V:O~\lme' Of ,the! ,directors' 
records? 'h " 

. Mr. pane-:--:~~ctly •. ,-~.. ,I:, 
- !The .Master"""",,:"~ept by: Mr., Johnson, 
the elder Mr. JQhnson; as·, the ~diree~ 
,~rs~" ~l~r.k?J' . ,. ::_:.... .;; ~ '.'. 

Mr. Dane--Clerk._ yes,· ,sir. ' .Now· I 
desi~e. to ~ve _.this J:)O~k. -about ·which 
the witness .has just testified. m~rked 
for ide.~tificat~.o:n.,·,:: ' , ... 'c.,.,· : 

[Church BY-Laws,. Volume .. 1, is 
marked fo'r identification" 'Exhibit 
119.1 

Q.~ I show -you. ilow~ .·Mr. ·Johnsoll, 
a book, Church ·By-Laws,. Volume ,2, 
and call your attention to the first 
page, to the page before the pag'e 
numbered 1 in the book, and ask you 
if that is a record of a· meeting of the 
Board of Directors of The First 
Church of Christ, Scientist, in 'Boston, 
under date of·JulY 31. ·1908, signe·d hy 
your father, William B. John,son. as 
clerk? A. It ·is.' .', . -, 

Q. I call your attention in the 
same !>ook to pages 37. to .47, b.oth in
clusive, ·and ask you whether or not. 
those pages contain records of the 
meetings of the Board of Directors 
of The First Church of Christ, Sci
entist, in Boston. signed by your 
father as clerk? A. They do. 

',. 

Mi·. Dane-:..This book will be marked 
for identification, Exhibit 120. ( 

Mr. Thompson-Do·you want to give 
the dates of those last meetings? 

Mr. Dane-The dates .of what. Mr. 
Thompson? 
. l\'Ir. Thompson-The· dates of the di

rectors' --meetings on pages 37 to 47. 
It'Ir. Dane-I will. ,The meetings re

corded on pages 37 ·to 47 include the 
period of time from· July 31, 1908, to 
May 22.· 1909. both dates InclUSive. 
This 'book is marked for identification, 
Exhibit 120. 

[Church By-Laws,· Volume 2, 
marked. for identification, Exhibit 120:] 

Mr. Dane-So far ·as we now know, 
that is aU we want from Mr. Johnson 
in the way of identification of rec
ords. We' have ·not had a chance to 
talk with Mr. Johnson. He may know 
something material to the case, and I 
would like to reserve the right to put 
him on later if I desire to do so. 

The Master-Is there 'any thing fur
ther from this witness at this stage? 
. "Mr. Whipple-Nothing further so 

far as we are concerned, except to asl{ 
Mr. Johnson with regard to any rec-
ord whereby the directors are consti
tuted as sllch by the members of tll.} 
Church, or any authority that they get 
bv reason of anv vote of The Mother 
Cimrch, or any' constitution of the 
Church as a religious body under tll ~ ( 
la ",,-'s of the Commonwealth. 

The Master-Anything further, 1\{1', 

Thompson, from this witness? 
Mr. Thompson-Just a moment, if 

Your Honor please. (Consulting with 
Mr. Dittemore) I think there Is noth
ing further. if Your Honor please, but 
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we also hope that he will be back 
here again in case we should need to 
examine him. It is too soon for us 
to make up our minds whether we 
have anything fUrther to ask him. 

Mr. Dane-That is all at the pres
ent. Mr. Johnson. I offer now, from 
the Church Manual of 1897, Article 6, 
Section 4, which I show to counsel. 

Mr. Whipple-I do not think you 
need to show it to me until in some 
way you have shown any adoption of 
some by-law, or some authority in 
connection with what you offer to 
~how. That is where we left off last 
night. You were going to prove the 
By-Laws of the Church. You opened 
very broadly about the By-Laws of the 
Church and the power it gave to the 
directors, and you were going to prove 
it. You cannot prove them by hand
ing them to me. 

Mr. Dane-Well, we will prove the 
By-Laws of the Church before we are 
through with the defense of this case, 
I think, to the satisfaction of the 
Court. This particular section of the 
by-law we do not rely upon in any 
way, but we simply desire to show 
that it appeared in a Church Manual 
in 1897, in the form in which it ap
peared, and that it was amended at 
the suggestion of Mrs. Eddy by adding 
to it a very important sentence. The 
by-law relates, as it appears in this 
Manual, to the existence of a Board 
of Trustees of The Mother Church, 
and provides that no Board of Trus
tees shall ever exist by or between 
the members of The Mother Church or 
in The Mother Church. The adoption 
of it is not a matter which we need 
to go into at this time, as we claim 
nothing under it;, simply that it ap
pears in this Church Manual in the 
form in which it there appears, and 
that the amendment of it was made, 
as we shall proceed to show, at Mrs. 
Eddy's request. 

The Master-Must you not, if it is 
insisted upon, begin by showing the 
adoption? Without shOwing the adop
tion have you any foundation upon 
which to show the amendment? 

Mr. Dane-I think so, if Your Honor 
please. We are not claiming anything 
under the amendment. It simply ap
pears here in this book entitled 
"Church Manual," in the form that it 
there appears. Now, we claim noth
ing whatever under this particular 
bY-law, but we must have this by-law 
as a foundation for what we are 
claiming under and what we propose 
to prove in the proper way. 

The Master-Betore yoU can call it 
a by-law must you not show its adop
tion? 

Mr. Dane-Wel1, I w!l\ waive the 
denomination of it as a by-law and 
simply call it a section of Art. V 
appearing in a book entitled "Church 
Manual." 

ilIr. Whipple-That doesn't get you 
anywhere, call1ng it something else. 
According to your statement, It is en
tirely immaterial. You say you do 
not claim anything under it. 

Mr . Dane-Well, I propose to make 
it material by fol1owing It up with 
proof of matter that is material. 

Mr. Whipple-I do not understand 
you make things material by follow
ing them up. You have;, when you 
offer them, to make it clear to the 
Court that they are admissible. 

Mr. Dane-I will take my instruc
tions and rulings from the Court. 

Mr. Whipple-You are getting them. 
Mr. Dane-If the Court thinks It is 

necessary. 
The Master-It rather seems to me 

that you must prove the adoption, or 
at least something more about what 
you read from the Church Manual, 
than the mere fact that it appears in 
a book entitled "Church Manua!." 

Mr. Dane-I shall need to recall 
Mr. Johnson. Mr. Johnson, will you 
kindly take the stand again? 

William L Johnson, Recalled 
Q. (by Mr. Dane) I show you, Mr. 

Johnson, page 85 of a book entitled 
·'Mary Baker Eddy, Letters and Mis
cellany, Volume 7," and page 87 in the 
same book, and ask you whether or 
not the word "Mother" appearing on 
the paper numbered 710 is in the 
handwriting of Mrs. Eddy? A. It is. 

Mr. Whipple-Do you care to give 
the date? 

Mr. Dane-The date which appears 
on this is "Adopted, Feb. 3, 1898." 

Q. Are you familiar. Mr. Johnson, 
with the records in this book num
bered 708, 709, and 710? A. Yes. 

Mr. Whipple-Those are the pages? 
Mr. Da·ne-Those are the numbers 

of the writings appearing on pages 
85 and 87. 

Q. And whether or not those writ
ings that I have called your atten
tion to came from Mrs. Eddy? 

Mr. Whipple-Well, what do you 
mean? You are asking Whether they 
are in her handwriting? 

Mr. Dane-No, thay are not in her 
handwriting, except the word-

Mr. Whipple-Then how can \l!r. 
Johnson say whom they came from? 

Mr. Dane-Pardon me-except the 
word "Mother," which he has already 
testified to is in her handwriting. 

Mr. Whipple-Isn't that the Umit of 
what Mr. Johnson can testify to? 

Q. Do you think so? A. Yes; they 
are. 

Mr. W1lipple-Well, then, the ques
tion and answer will have to be sus
pended. I take it. until Your Honor 
rules. 

The Master-I do not quite grasp 
the situation, I am atraid. 

Mr. Dane-The witness has testified 
that the writings appearing on pag~s 
85 and 87 of this book; numbered 708, 
709, and 710, came from Mrs. Eddy; 
that the writing on page 87, numbered 
710-the word "Mother" appears in 
Mrs. Eddy's handwriting. And I 
otrer-

Mr. Whipple-And I objected to the 
question as to whether they came 
from Mrs. Eddy, because it did not 
appear that Mr. Johnson knew about 
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that. They are not in her handwrIt
ing, and where they came from

The Master-Should you not get the 
witness' knowledge, Mr. Dane, before 
you ask that question'? 

Mr. Whipple - May the answer 
which was made after my objection 
be. stricken out for the moment? 

The Master - Will that be neces
sary? If it appears that he has no 
personal knowledge we will strike 
that out. 

Q. Have you any personal knowl
edge, Mr . Johnson, as to whether or 
not the writings appearing on pages 
85 and 87 came from Mrs. Eddy? A
I have in the one that is signed. The 
first one-the typewriting-that, I 
shoul9 say and firmly believe, was 
done at Pleasant View by the ma
chine that they had at that time. 

Q. That is 708? A. 708. 
Q. That was done on the same 

typewriter as 710? A. As 710, yes, 
sir. 

Mr. Whipple-But it is not claimed 
that Mrs. Eddy used the typewriter? 

The Witness-No. I do not claim 
that at all. 

Q. And 710 bears the signature of 
"Mother" in Mrs. Eddy's handwriting? 
A. It does. 

Mr. Dane-I offer 70S and 710. Do 
you care to see them, brother Whipple 
(paSSing to Mr. Whipple the volume 
containing the letters referred to)? 

Mr. 'Whipple-You offer what-708? 
What do you offer? 

Mr. Dane-I offer 708 and 710. 710 
is offered for the purpose of compari
son in connection with the witness' 
testimony and his testimony as to the 
signatUre of "Mother" upon it as being 
Mrs. Eddy's. 

Mr. Whipple-Oh, well, I certainly 
shall have to object to that. I do not 
think there is any identification as 
showing that it was by Mrs. Eddy's 
authority, in the first place. 

Mr. Dane-I will show it to the 
Court (passing to the Master the 
volume referred to). 

Mr. Whipple-Now, then, there will 
arise another question after that. As 
I understand the testimony, they put 
in one typewritten piece which bears 
the penciled signature "Mother," in 
order to show that another one which 
bears no signature whatever came 
from the same typewriter, or Mr. 
Johnson judges that it did, to wit, a 
typewriter at Pleasant View. That 
does not go very tar toward proof. 

Mr. Dane-What you have Suggested 
'goes to the weight of it. 

Mr. Whipple-It Is not signed by 
Mrs. Eddy. 

The Master-I did not get what the 
witness said in regard to his personal 
knowledge concerning the source of 
what you offer. 

Mr. Dane-I will reter to that. I 
asked him whether or not he had 
personal knowledge as to Whether 
those writings came from Mrs. Eddy. 
and he testified, I think, that he knew 
that 710 came from Mrs. Eddy, and 
708, being written on the same type-



·writer. the typewriter at Pleasant 
VIew, he would say that it came from 
Mrs. Eddy. 
. Mr. Whipple-He did not so state. 

The Master-Is tha.t all the per
'sonal knowledge that you have re
garding the source of these papers? 

The Wltness-That is all. Your 
Honor. 

The Master-It seems to me that 
that will be sufficient for 710: I do 
not think that it is as to the other. 

Q. Do you know what the custom 
of ~lrs. Eddy was as to signifying 
her approval of by-laws, acts of the 
directors? Whether or not she was 
accustomed to write her name 
"'l\lother" as signifying her approval? 

Mr. Whipple-Well, if Your Honor 
please, Your H-onor has ruled On that 
one. 

The Master-I have admitted 710. 
1\1r. Whipple-That one is admitted. 

It is only the one as to which, appar
ently, there was no such cust-om fol
lowed-

)lr. Dane-I understand Your Honor 
excludes 70S? 

The Master-Vi,rell, for the present". 
I do not think that you have shown by 
this witness that that came from Mrs. 
Eddy. It may be very likely that you 
can do it by other testimony, but at 
present there is no evidence sufficient 
for that purpose. 

Mr. Dane-I think that perhaps I 
Call make that connection in a more 
satisfactory way. Your Honor. 

Q. I sho",~ you, Mr . .Johnson. a let
ter appearing on page 91 of a volume 
entitled "Mary Baker Eddy. Letters 
and !\'Iiscellany," a letter numbered 
712, and ask you if you recognize the 
handwriting in the signature of that 
letter? A. I do. 

1\lr. Whipple-Which volume is that, 
page 91? 

~Ir. Dane-Page 91 of VoL 7. 
Mr. Whipple-And No. 712? 
Mr. Dane-Yes. 
Q. Who signed the letter, and who 

wrote the letter? A. Mr. Frye. 
Q. C. A. Frye? A. Calvin A. Frye. 
Q. And who was Mr. Calvin A.. 

Frye? A. Mrs. Eddy's private secre
tary. 

Q. And was he her prIvate secre
tary while she resided at Pleasant 
Vi~w, Concord, New Hampshire? A
He "''3.S. 

llr. Dane-I offer .the letter num
bered 712, and the inclosure also num
bered 712. appearIng on page 91. 

:\lr. ·Whipple-Do you wanf me to 
look at it? 

:\lr. Dane-If you care to. 
~Ir. Whipple-Well, I don't care to. 
~Ir. Dane-You needn't. 
~Ir. Whipple-Then I will object to 

it ,,,lthout looking at it. 
plr. 'Whlpple takes tbe book and 

peruses the letter and Inclosure re
ferred to.] 

We object to that, it Your Honor 
please. In the first place, it does not 
go to show the real adoption of the 
by-Ia,,' at all in any legal sellae, or In 
any real sense. At most, you might 

ask to have attached to it the signifi
cance that every Christian Scientist 
attaches to the words of Mrs. Eddy 
herself over her own signature, but 
that sanctity does not extend to every 
one who purported to write something 
in her behaif, whether they be direc
tors or prIvate secretaries. 

The Master-Not to everyone, but 
might it not apply to everyone who 
habitually wrote communications in 
her behalf? 

Mr. Whipple-That has not ap
peared. 

The Master-And is that not im
plied by the testimony that Mr. Frye 
was her private secretary? 

Mr. Whip:Dle-I thought not, if Your 
Honor please. 

Mr. Dane-I can ask the question. 
Q. Mr. Johnson, Whether or not 

Mr. Frye habitually wrote letters on 
behalf of Mrs. Eddy? A. He did. 

Q. DUring the time that she re
sided at Pleasant View, Concord, New 
Hampshire? A. He did. 

Mr. Dane-WOUld Your Honor care 
to see that? 

The Master-Signed by Mr. Frye, I 
think that I shall have to admit it. 

Mr. Whipple-Will Your Honor note 
our objection to it as entirely imma
terial? 

The 1\1:aster-Quite so. I do not 
pass on the materiality of it at all. 

Mr. Whipple-Your Honor does not 
pass on its materiality? 

The Master-Not at present. That 
will be open to argument hereafter. 

Mr. Whipple-Then we will leave it 
open for the present, but we -cannot 
see that it bears upon any isSue in the 
case. 

Mr. Dane-This is a letter on the 
letterhead-

The Master-Pardon me, Mr. Dane. 
I do not think that you have read yet 
710, is it, or 708? 

Mr. Dane-710 I do not wish to read 
into the record, because I offered it 
only for the purpose of comparison 
. with 708, which was the important one. 

The Master-In itself it has no par
ticular materia.lity? 

Mr. Dane-In itself, it has no par
ticular materiality. 

The Master-Very good. Now you 
may read 712. then. 

Mr. Dane-
"SCience and Health With Key to The 

Scriptures, 
"(The Christian Science Textbook) 

"And Other Works, 
"By Mary Baker G. Eddy. 

"Pleasant View, Concord, N. H. 
"Feb 10 [1898]. 

"W. B. .Johnson, 
"Clerk of Mother Church, 

"Mother requests that you have im
mediate action taken on inclosed by
law and have in [it] appear in this 
edition of Church Manual. 

"Fraternally, 
"C. A. FRYE. 

"Church By-Law. 
"The Christian Science Board of 

Directors of this Church shall not fill 
a vacancy occurring on tha.t board 
except by a unanimous vote of all the 

" '" 

directors. The Board of Trustees of 
this Church shall not fill a. vacancy 
occurring on their board except by a 
unanimous vote of all its members. 
The readers of this ChUrch shall not 
;})e elected ex-cept by a unanimous vote 
of the Christian Science Board of 
Directors. 

"This churCh by-law can neither be 
a·mended nor annulled except by the 
consent of Mra. Eddy, the Pastor 
Emeritus of this Church. over her own 
handwriting." ,. 

[The letter of which tbe toregolng 
is a copy is Exhibit 121; R. H. J.J 

Mr. WhiilPle-Now, we ·wlll submit, 
if Your Honor please, that that has 
no .bearing upon any issue in this case. 

Mr. Dane-I call· Your Honor's at
tention to the date of this communica
tion as February 10, 1898, shortly af
ter the execution of the Trust Deed' 
and this communication of Mrs. Edd~ 
falls directly within the reservation of 
power made by her in the Trust Deed 
as to the execution of the Trust Deed. 

The Master-lam not prepared to 
exclude· it as wholly immaterial on 
any issue. It may stand for the pres
ent. Will you now show, or will it 
be convenient for you to show now the 
action taken upon that request? 

l\-Ir. Dane-Yes. Your Honor. I am 
proceeding to do that. 

The Master-This will be a -conven
ient place to have it, I think, if there 
was any action. 

Mr. Dane-I find that the volume in 
which that action is shown is now in 
the possession of the stenographer. 

I will show Your Honor the adop
tion of the by-law which I have just 
read in evidence. as soon as the vol
ume is brought back in which that 
action appears. In the meantime I 
will ask Mr . .Johnson if that letter ap
pearing on page 201 of a volume en
titled "Mary Baker Eddy. Letters and 
Miscellany," Vol. 10, and numbered 
1204, has the signature of C. A. Frye? 

The Witness-It has . 
The Master-What is the date? 
!\Ir. Dane-Dated July 13, 1899. 

And I offer that letter (passing the 
same to Mr. Whipple). 

Mr. Whipple-We cannot see, if 
Your Honor please, that that is ma
terial in any way. but I think that it 
comes under the ruling that Your 
Honor has made, and I understand 
that YOUr Honor will not now rule 
upon the materiality of it, but will 
deal with that later. 

Mr. Dane-This is a letter upon 
the letterhead: 

"Works on Christian Science 
"By 

"Rev. Mary Baker G. Eddy 
l'Address all inquiries to Joseph Arm

strong, C. S. D., 
"95 Falmouth Street, Boston, Mass. 

"Pleasant View. 
"Concord, N. H., July 13, 1899. 

"William B. Johnson, 
"Dear Brother: 

"l\lother requests that you change 
the la&t part of the by-law sent yes
terday On qualifications of readers to 
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(read and spell well' instead of 'cor
rectly! 

('She requests that Article If Section 
6, be amended by inserting after the 
word trustees, the words 'nor syndi
cates: She says the stsdent 
[studentsJ had better mingle with 
other people than form syndicates, but 
better still would it be for them if 
they would keep apart from all 
worldly schemes and work with God. 

"Mrs. Eddy also thinks it would be 
well for you to frame a by-law that 
aU Christian Scientists who are able 
shall subscribe for the periodicals that 
our Church sustains and that these 
periodicals shall be ably edited and 
kept abreast with the times. 

"All by-laws should be published 
in the Sentinel and Journal. 

"Yours fraternally, 
"C. A. FRYE." 

[The letter of which the foregoing 
is a copy is Exhibit 122, R. H. J.J 

The action of the First Members 
with respect to the subject matter of 
that letter also appears in Volume 2 
of the First Members. 

Q. I show you, Mr. Johnson, a paper 
on page 141 of Letters and Miscellany, 
Volume 7, numbered 738, and ask you 
if you know in whose handwriting that 
paper is, the handwriting that appears 
in black? A.. No, I don't know that 
handwriting. ' 

Mr. Dane-In connection with the 
letter from Mrs. Eddy with relation 
to the adoption of the By-Law as to 
the filling of vacancies, which bas been 

. put in, vacancies upon the Board of 
Directors and upon the Board of Trus-
tees, I offer from Volume 2 of the 
Minutes of First Members of The 
Mother Church;" the record appearing 

-~, on page 183, which I will show to coun
sel. (Handing record book to Mr. 
Whipple.) 

Mr. Whipple-With the reservation 
that has already been mentioned, as to 
the general application or materiality 
of· these By-Laws, we have no objec
tion to that being read. 

[The record of a meeting of Feb. 10, 
1898, appearing on page 183 of Volume 
2, Minutes of Meetings of First or Ex
ecutive Members, Board of Directors 
and Annual Church Meetings, is of
fered in evidence as Exhibit 123.] 

Mr. Dane (reading)- . 
"Feb. 10, 1898. 

"At a special meeting of the First 
lIembers of The Mother Church held 
In the vestry of the church and opened 
by the president in the usual form at 
2: 40 p. m., at which meeting 20 mem
bers were present, the following 
Church By-Law was adopted by a 
unanimous vote-all rising: 

"The Christian Science Board of 
Directors of this Church shall not fill 
a vacancy occurring on that ·board 
except by a unanimous vote of all the 
First Members of this Church. The 

. Board of Trustees of this Church shall 
not flll a vacancy occurring on their 
board except by a unanimous vote of 
all the First Members of this Church. 
The readers ot this Church shall not 

be elected ·except by a unanimous vote 
of all the First Members of this Church. 
And no person shall be a member at 
this Church or be eligible to the said 
offices who has made attempts to 
greatly injure Mrs. Eddy, and her tes
timony Or the testilllony of a member 
of the Christian Science Board of 
Directors shall be found sufficient 
evidence in the case. 

"This Church By-Law can neither 
be amended nor annulled except by 
the consent of Mrs. Eddy, the Pastor 
Emeritus pf this Church, over her ·own 
handwriting. Signed, Mary Baker Eddy. 
The minutes were approved. The 
meeting adjourned at 2: 45 p. m. 

"WILLIAM B. JOHNSON, 
"Clerk." 

Mr. Whipple-Don't you understand 
that to mean "oyer her own handwrit
ing-Mary Baker Eddy," showing the 
signature which must be attached to 
consent to any change? 

Mr. Dane-I don't understand that 
is her signature. 

Mr. Whipple-No, but don't you un· 
derstand that it prescribes a form in 
which her signature must appear in 
order to effect a change? 

Mr. Dane-I understand that related 
to the entire by-law which was pro
posed by her for adoption at this time. 

Mr. Whipple-Now what do you un
derstand by the Board of Trustees of 
the Church as mentioned there? 

Mr. Dane-I don't think. if Your 
Honor please, that we ought to argue 
the points of the case as we go along, 
unless the Court desires to hear 
from us. 

Mr. Whipple-Very well. I thought 
perhaps you thought it meant Board 
of Trustees of the Publishing Society. 
If you don't care to state I won't press 
it. 

Mr. Dane-Then I offer from page 
200 of the same book the record of a 
meeting of Aug. 25, 1898, relating to 
an amendment in the by-law which 
has just been referred to (showing 
the volUme to Mr. ·Whipple). 

Mr. Whipple-Well, is that one of 
the things you have identified before? 

Mr. Dane-Yes. 
Mr. Whipple-Subject to Our gen

eral objection as to its materiality we 
assent that it be taken provisionally. 

[The record of a meeting of Aug. 
25, 1898, appearing on page 200 of 
Volume 2 of Minutes of Meetings of 
First Or Executive :Members, Board of 
Directors and Annual ChUrch Meet
ings, is offered in eyidence as Exhibit 
124.J 

Mr. Dane (reac1ing)-
"Aug. 25, 1898." 

Mr. Whipple-Is this the meeting 
of First Members? 

Mr. Dane-First Members-appear
ing on page 200 of Vol. 2. 

"A special meeting of the First 
Members was held this day in the ves
try. It was opened by the president 
without form at. 9:15 o'clock, nIne 
members present. 

"Voted: That the second paragraph 
of Sect. 1 of Article XI, page 28 of the 
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ChUrch Manual, Eighth Edition be
amended by striking out the words' 
following 'the. remaining trustees 
shall fill the vacancy.' The words to 
be stricken out are: and the candi
dates proposed for this office shall be 
elected by a unanimolls vote of all the 
First Members of said ChUrch. 

"Minutes approved, and the meeting 
adjourned at 10:50 a. m. 

"WILLIAM B. JOHNSON, Clerk." 
Mr. Dane-In connection witJ;l a let

ter from Mrs. Eddy, relating to the 
by-law as to the periodicals, which 
has been offered, I offer record of a 
meeting of the First Members, of July 
17, 1899, that part which I will read 
into the record (showing volume to ....... 
Mr. Whipple). 

Mr. Whipple-The same reservation. 
[The record of a meeting of July 17, 

1899, appearing on page 2~8 of Vol. 2 
of Minutes of Meetings of First or 
Executive Members, Board of Direc
tors and Annual ChUrch Meetings, is 
offered in evidence as Exhibit 125.] 

Mr. Dane (reading)-
"July 17, 1899. 

"A special meeting was held this 
day, the president prcsent. The meet
ing was opened at 2 o'clock p. m. 
48 nlembers answered to the call of 
their names. 

"On motion the following amend
ments and by-law were unanimously 
adopted by a rising vote. . 

"By-Law 
"It shall be the privilege and duty 

of every member of this Church who 
can afford it to subscribe for the peri
odicals that are the organs of this 
Church; and it shall be the duty of 
this Church to see that these peri--. 
odicals are ablY edited and kept 
abreast of the times." 

I offer from Vol. 3 of the directors' 
records the record of a meeting of 
July 30, 1903, appearing on page 122, 
and show it to counsel. (Showing. 
Volume 3 to Mr. Whipple.) 

Mr. Whipple-That I can't see how 
in any aspect can possibly be admis
sible. We are asked here to admit a 
t;ote of a Board of Directors adopting 
by-laws. What authority have the, 
directors tQ adopt any by-laws ~or the 
government of the Church? Where ia
any such authority given to them by 
the First Mem,bers or by the. members, 
of the Church? 

The Master-Heretofore we have: 
had the records of the First Members. 
You now offer the records of the di
rectors. Is that right? 

Mr. Dane-Yes. 
The Master-And I understand from 

Mr. Whipple that they purport to en
act a by-law. Am I right? .' . 

Mr. Dane-Yes, Your Honor. Th'ey; 
purport to adollt a Manual of bY-Ia~;:;.~ 
And I will say in that connection;:-, 

The Master-Must you not, then; 
show some authority in them to take. 
Buch action? .. 

Mr. Dane-Yes. In 1901 the func-: 
tions of the First Members who had 
before that time acted upon the By-



Laws were transferred. to the Board 
of Directors. 

The Master-Have we had the evi
dence of that? I don't know but that 
we bave. It has been stated several 
times. But has there been any evi
dence in regard to it? 

~lr. Dane-I offer from Vol~me 2 of 
the Records of First Members, dated 
Jan. 10, 1901, page 313. 

Mr. Whipple-I don't mind provi
Sionally its being read, Your Honor, 
because we say that it does not sus
tain the claim that has been made and 
reiterated by counsel. It is no trans
fer of authority to make by-laws. It 
is an extraordinary situation for 
people-

The Master-Let us hear what It 
savs and then I can understand better 
what vou have to say about it. 

Mr. ·Dane (reading)-
"Jan. 10, 1901. 

C<A special meeting of the First Mem
bers was held this day, 31 members 
present. 

"On a motion which was seconded, 
and by a unanimous vote, the following 
By-Law was adopted: 

"The business ot The Mother Church 
hitherto transacted by the First Mem
bers shall be done by its Christian Sci
ence Board of Directors. The salary 
of each member of this board shall at 
present be raised to $700 per annum. 

"The First Members of this Church 
shall continue to convene annually at 
the Communion season, but they shall 
not be present at the business meet
ings. This By-Law can neither be 
amended nor annulled without the 
unanimous consent of the whole 
Church or the written consent of Mrs. 
Eddy, pastor emeritus. 

''WILLIAM B. JOHNSON, 
"Clerk." 

The Master-And if I recollect right. 
you have not yet shown any action by 
the First Members constituting a 
Board of Directors? 

nIr. Dane-I think not. 
The Master-So that we are left in 

some doubt as to what that vote means 
when it refers to its Board of Direc
tors. 

Mr. Dane-That is. of course, in
volved in a recognition ot the Manual. 

The Master-Where does the Manual 
come in? . I don't quite see that yet. 
By its Board of Directors-that is. the 
Church's Board of Directors? 

'Mr. Dane--Yes, Your Honor. 
The Master-How did the church get 

a Board of Directors? We haven't yet 
any action of the First Members con
stituting one. 

Mr. Dane-No. I think that may be 
correct. It w11l develop. however, and 
I would prefer to develop it gradualIy, 
rather than -state my position at thIs 
time. 

The Master-By no means do 1 in
tend to trouble yOU particularly re
garding the order of proof, but would 
not the natural way be to show, in the 
first place, how the Church got its 
Board ot Directors? 

Mr. Dane-The deed ot 1892, of 
Sept. 1. 

The Master-Is that the only way! 
Mr. Dane-Creating a Board <>f Di

rectors which the Church accepted 
when it came into existence on Sept. 
23, 1892, subsequent to the execution 
of the Trust Deed. 

The Master-How is the acceptance 
of the Church shown? 

Mr. Dane-It is shown by the con
duct only, the continuatlon-

The Master-Not by a vote? 
Mr. Dane-Not by a. vote so far as I 

a.m aware at the present time. 
The Master-And this deed of Sept. 

1, 1892, goes no further than to au
thorize the directors to make regula
tions for the purpose of maintaining 
public worship. 

Mr. Dane-Yes. Now, subsequent to 
that this voluntary association was or
ganized and they simply accepted 
those per.sons as the Board of Direc
tors and recognized them as such, and 
always ha.ve. 

The Master-Without any formal 
action. 

Mr. Whipple-Your Honor will no
tice that it does not transfer any au
thority to make by-laws or anything 
of that sort. There is a by-law where
by they transfer the business of The 
Mother Church, business administra
tion, to these directors, assuming they 
were directors of The Mother Church. 
They were really trustees under an
other deed of trust with a definition 
contained in that trust of their duties, 
as we claim. 

Mr. Dane-We do not concede
The ~Iaster-We will let Mr. Dane 

put in all the facts and then we will 
see what follows from it. It seems all 
rather shadowy at present. 

Mr. Dane-There are a great many 
records that will have to be put in 
to develop the situation, and neces
sarily it will perhaps go slowly at this 
time. I think it will be made per
fectly clear, as the case goes in, ex
actly what the situation is. 

Mr. Whipple-In the record which 
fs now offered the directors purport 
to have gone forward to amend a 50-
called by-law on an alleged telephone 
request of Mrs. Eddy, although the 
existing by-law required her consent 
in writing to any change. 

Mr. Dane--That has not been put In, 
has it? 

Mr. Whipple--No. I am commenting 
on what you are trying to put in. 

Mr. Dane-We haven't offered it. 
We will get to it in time. 

Mr. Whipple-No, I am talking 
about what you are trying to do. 

[The record of a meeting, dated 
Jan. 10, 1901, appearing on page 313 
of Vol. 2 of Minutes of Meetings of 
First or Executive Members, Board 
of Directors and Annual Church "Meet
ings, is offered in evidence as Ex
hibit 126.) 

The Master-Shall we stop here? 
[Recess until 2:05 o'clock p. m.) 
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The Master-You may go on, Mr. 
Dane, when you are ready. 

Mr. Dane-Have you Volume 3, Mr. 
Strawn? (Volume produced.) For 
the present I will withdraw the offer 
ot the record of the meeting ot July 
30, 1903. 

The Master-That record was what? 
Just remind me. 

Mr. Dane-That was the record 
which I offered by which the directors 
adopted the twenty-ninth edition of 
the Church Manual. That has not 
gone in evidence and for the present 
I withdraw it. I had just before the 
adjournment put in the record of the 
transfer of the powers of the First 
Members to The Christian Science 
Board of Directors. in January. 1901. 
I desire now to go back to the record 
of Dec. 28, 1895, appearing on page 
50 of Volume 2 of the First Members, 
and I offer the record of that me~ting. 

Mr. Whipple-This is a meeting of 
directors? 

Mr. Dane-First Members. 
Mr. Whipple-First Members. 
Mr. Streeter-Let me ask, the 

Master and all the gentlemen con
cerned-are these records of specific 
By-Laws and specific abstracts being 
marked in the record so that they 
can be indexed, as we talked about 
this morning? 

Mr. Dane-I understand these rec
ords which have been read into the 
record are being marked as exhibits 
in the record. 

Mr. Whipple-Now nlay I ask what 
you offer? 

Mr. Dane-I offer the record of the 
meeting of the First Members of Dec. 
28, 1895. 

Mr. Whipple-Do you understand 
that the following pages, page 51 and 
following, are a part of it? 

Mr. Dane-Yes. I understand that 
is what was at that meeting adopted 
by the First Members. 

Mr. Whipple-It says here, "Motion 
is hereby made by Ira O. Knapp that 
the foregoing rules and By-Laws read 
by the clerk to constitute a Church 
Manual be accepted." 

Mr. Dane-Yes, I know. That is 
quite obviously a typographical error. 
It refers to the "following," because 
following that are the rules and regu
lations. 

Mr. Whipple-In other words, it is 
just the opposite of what it says. 

Mr. Dane-Yes, in intendment. 
Mr. Whipple-How far do you un

derstand the record goes of that meet
ing of Dec. 28, 1895? 

Mr. Dane-To the bottom of page 80. 
Mr. Whipple-Well, now, you see 

the Aug. 22 meeting refers to the 
"foregoing rules and By-Laws." 

Mr. Dane-yes. I offer that also. 
Mr. Whipple-WhUe the one of Dec. 

28 does not. 
The Master-I thought that was 

September. Deceluber, is it? 
1I1r. Whipple-Dec. 28, 1895. 
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Mr. Dane-I offer the. following 
meeting also, of Aug. 22, ·1896. 

Mr. Whipple-With the note of. Mr. 
Johnson at the end, page 871 . I fall 
to see, if Your Honor please, how any 
of the provisions of the By-Laws which 
appear to have been adopted on this 
date,- in 1895, can have. any' bearing 
upon the Trust Deed or any of the 
issues that we have here. 

The Master-It seems to me that we 
shall have to let Mr. Dane go on and 
develop his ease, and bring out the 
facts. I hardly think It would he ad
visable to stop at every pohit to dis
cuss their bearing or their admissibil
ity. Why cannot we have it understood 
that It Is all subject to objection? He 
has told us that he intends to show and 
to rely uPQ,n acquiescence in a course 
of conduct extending through a con
siderable period of time. Wouldn't it 
be the best way to hear what he has 
got to offer tending to show. that. on 
the understanding that it Is all open 
to objection-you. do not admit its 
materiality or anything else? 

Mr. Whipple-We should like very 
much to do that instead of making the 
objections, interspersing them With the 
different offers; and with that under
standing we are content that this 
should be put In for what It Is worth. 

Mr. Dane-All right. The record of 
a meeting at First Members, dated 
Dec. 28, 1895, from Volume 2, page 60, 
of the First Members' records. 

[The record from First Members' 
records above referred to, dated Dec. 
28. 1895, is Exhibit 127.J 

The record is read by Mr. Dane. as 
foUows: 

"A -special meeting of the First 
~Iembers was held this day in the 
church vestry. The president being 
absent, Ira O. Knapp was chosen 
chairman, after which the meeting was 
opened in the usual manner, at one 
o'clock and ten minutes. 21 members 
present." 
Omitting two paragraphs, and pro
ceeding: 

"Motion is hereby made by Ira O. 
Knapp that the foregoing rules and 
By-Laws read by the clerk constitute 
a ChUrch Manual be accepted and 
adopted, and that all Rules and By
Laws inconsistent with these Rules 
and By-Laws be repealed and that the 
clerk be authorized to expunge and 
obliterate such Rules and By-Laws 
frona the books of the Church. The 
above By-Law was offered by Mr. 
Knapp-" 
Obv!ously. that means "resolution." 
"-in a previous meeting when he was 
not the chairman, but other Rules 
were adopted since that meeting. and 
as the records of that meeting had not 
been entered the above motion was 
adopted as above. 

"These minutes were approved. and 
the meeting adjourned at 2:50 p.m. 

"William B. Johnson, 
"Clerk-" 

Then follow 'Pages 51 to 80, Inclu
sive, and I desire only to read pages 
51, 52 and 53. 

The Master-Those a.re. what are 
called in the minutes of the meeting 
"the foregoin·g"? 

Mr. Dane-Those are what are called 
in the minutes of the meeting c'the 
foregoing." ActuaIly, they are fol
lowing. 

The Master-Apparently they were 
so .called bec~use they bad been read 
to the meeting. 

Mr. Dane-Undoubtedly that Is the 
explanation. 

The Master-Do you propose to put 
them all in? 

Mr. Dane-Yes, sir. I want to put 
them all in; I don't want to read them 
all. 

The Master-And to read only two 
pages? 

Mr. Dane-Only a part of it. Page 
51-

Mr. Dane-Page of-
Mr. Whipple-You do not care to 

have that all copied into the record? 
Mr. Dane-Oh, no. 
The Master-Let me ask this ques

tion at this point: Were they then 
printed, published and used just as 
they stand there? 

Mr. Dane-Yes, I think they were, 
Your Honor. 

The Master-Possibly It might be 
well to put in the printed edition. 

Mr. Whipple-Yes. 
Mr. Dane---I should be very glad to 

do so. 
The Master-As it was then adopted 

and agreed upon. 
Mr. Whipple-If that fact can be 

verified It would be better to USe one 
of the printed forms: 

The Master-Yes. Have it verified, 
and then we can all have it in the most 
convenient form to refer to. You can 
pick that out later, Mr. Dane. You 
had better read what you propose to 
read now. We do not want to lose any 
more time. 

Mr. Dane-We will locate that 
printed volume of this Manual. but I 
will read now from page 51: 

"Church Manual of The First Church 
ot Christ, Scientist, in Boston, Massa
chusetts. 

"Christian Science Publishing So
ciety, 95 Falmouth Street, Boston. 

"Cc>pyrlghted, by James A. Neal, 
Thomas W. Hatten. 

"Contents: Church Officers, Forma
tion of the Church, Church Tenets. 
Church Rules, By-Laws, Instructions 
to Teachers, Forms of Application for 
Membership, Deed of Trust, Preamble, 
List of Members, Explanatory Note." 

The Master-NOW, out of all that, 
are we concerned with anything else 
except the By-Laws Included? 

Mr. Dane-Possibly the Church 
Rules-the Church Rules and the By
Laws. 

The Master-The Church Rules and 
the By-Laws. 

Mr. Whipple-The list of officers, 
may I suggest, Your Honor! .. 

Mr. Dane-The list ot otflcers, and 
I was go~g to read the list ot officers. 

The Master-The vote does not re
ter to any list ot 9tflcers, does It? 
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Mr. Dane-The vote adopts this 
ManuaI, which Includes the list ot ot-
1l,cers, and in effect adopts that list 
of officers. 

The Master-That is rather an un
usual way of adopting a list of Officers, 
is it not? 
~r. Dane-Yes, I think it is rather 

unusuaL 
The Master-I supposed that I had 

my attention fixed on the· By-Laws and 
rules referred to in the vote. That was 
what we were after more immediately. 
However, you can go on. 

Mr. Dane-At page 52: 
"Church Officers 

"Rev. Mary Baker Eddy, Pastor 
Emeritus. 

"Ira O. Knapp, Joseph Armstrong, 
Stephen A. Chase, William B. Johnson, 
Christian Science Board of Directors. 

"President. Edward P. Bates. 
"First Reader, Septimus J. Hanna: 

reads from Scriptures and conducts 
services. 

"Second Reader, Mrs. Eldora O. 
Gragg: reads from the· Ch-ristian Sci
ence Textbook. 'Science and Health 
with Key to the Scriptures,' by Mary 
Baker G. Eddy. 

"Clerk of Church, William B. John
son. 

"Treasurer, Mrs. Mary F. Eastaman." 
The Master-Now, if I may ask a 

question there, had not some at least 
of those officers already been elected 
by the First Members to those posi
tions? 

Mr. Dane-I understand not. 
The Master-Not any of them? 
Mr. Dane-Not in the ordinary ac

ceptation of the word "elected," in 
its legal acceptation. 

The Master-Well, Mr. Johnson as 
clerk, hoW about him-hadn't he been 
elected? 

Mr. Dane-J think, if Your Honor 
please, that the First Members simp1y 
adopted those men who were named 
in the Church. and the First Members 
elected Mr. Johnson as clerk of the 
Church. 

The Master-They did that in Sep
tember. 1892, did they not? 

Mr. Dane-1892. 
The Master-And he had served as 

clerk eyer since, so that it did not take 
urat vote to make him clerk. 

Mr. Dane-No. 
The Master-I am a little in doubt 

ahout the scope of that vote as to the 
officers named. 

Mr. Dane-The vote reads that "the 
foregoing (meaning the foUowin.g) 
rules and by-laws read by the clerk 
to constitute a Church Manual be ac
cepted and adopted, and that all 
rules and by-laws inconsistent with 
these rules and by-laws be repealed." 

The Master-That is all right s-o 
far as the rules and by-laws are con
cerned; but ho, .... about the officers? 

Mr. 'Dane-Pursuant to that vote 
this Manual was prepared, and we 
shall shOW from time to time the adop
tion of other manuals by the Board 
of Directors after the powers ot the 



First Members were transferred and 
the- . 

The Master-What does It say in 
the .vote about a Manual, or preparing 
and pubUshing a Manual? 

Mr. Dane-It says: 
"Motion is hereby made by Ira O. 

Knapp that the foregoing Rules and 
by~laws read by the clerk to consti~ 
tute a Church Manual be accepted 
and adopted." 

The Master-That does not consti~ 
tute the list of officers 'a part of the 
Church Manual. 

Mr. Dane-They appear as The 
Christian Science Board of Directors 
in the Church Manual, which is au~ 
thorized by that vote, and thereby-

The Master-That is just where I 
find my diffieulty. The vote appears 
to authorize nothing more than Rules 
and By~Laws constituting the Church 
Manual. 

Mr. Dane-In terms, yes, that is 
correct. but I think by necessary 
implication-

The Master-Now, they got up 
something, a list of officers, some of 
whom at least had already been 
elected officers by the First Members. 
Can it be that the adoption of the 
Rules and By-Laws by that vote 
amounts to anything as an election or 
appointment of the officers named? 

Mr. Dane-I think that it bears 
upon the adoption and acceptance by 
implication, by necessary inference. 
by acquiescence of the First I\,Iem~ 
bers-

The Master-Very well. 
Mr. Dane -of the directors named 

in the .Manual, which they published 
under the authority of this by-law. 

The Master-Very well. Now I 
think I understand it. You have 
stated your position. 

Mr. Dane-It is at least a recogni
tion of the existence of those gentle
men as directors. 

1\11'. Thompson - Now, will you 
read-

Mr. Whipple-Now. may I offer this 
.suggestion, that long before this these 
gE'ntIemen had been appointed under 
that name as directors. although 
under the Deed of Trust they were 
thus constituted. and the recognition 
of them as trustees under that Deed 
of Trust does not make them Church 
officers. I am merely stating our con
tentioll. 

The Master-Certainly. certainly. 
Mr. 'Whipple-And Your Honor will 

obserye that no evidence whatever 
is offered that the First Members or 
anybody else ever created an office 
in the Church of directors of The 
First Church of Christ, Scientist, or 
elected anybody to that office. These 
gentlemen were appointed under a 
Deed of Trust. and when we refer to 
The Christian Science Board ot DI~ 
rectors we refer to those under the 
trust untn there has been some other 
creation of those people. 

The lIastel'-All that is a difficulty 
which nO doubt Mr. Dane will have 
to strugglE" with as best he can. 

Mr. Dane-Now we offer from Vol
ume 2-

Mr. Whipple-It you wlll pardon 
xne, were you not going to read any 
more of your Manual of 1895? 

Mr. Dane-I did not intend to at 
this time. 

Mr. Whipple-Why. all you have 
read Is a list of officers. 

Mr. Dane-Yes. 
Mr. Whipple-Or so~called officers. 
Mr. Dane-Yes. 
The Master-Then follow the Rules 

and Orders. 
Mr. Dane-Then follow the By

Laws and Church Rules. 
The Master-Are you not going to 

read any of them? Well, not unless 
you want to. 

Mr. Dane-I was looking for the 
printed copy, and I thought that I 
could then read from that. 

The Master-Yes: that would be 
more convenient, undoubtedly. 

Mr. Dane-I will read from page 62 
of the same record book, Volume 2 of 
the First Members: 

"BY-LAWS. 
"Article I. 

"Church Officers.-" 
The Master-Does this follow right 

after the list of officers? 
Mr. Dane-It does not follow that. 
The Master-Oh, yes. All right. 
1\Ir. Dane-There are some pages 

intervening. 
"Section 1. The officers of the 

Church shall be elected by the Board 
of Directors at their annual meeting." 

Now, Article III: 
"Section 1. The Christian Science 

Board of Directors shall appoint a 
male and female reader, one to read 
the Bible, and one to read 'Science 
and Health with Key to the Scrip
tures.' " 

Mr. Whipple-Doesn't it state there 
what oflicers there shall be of the 
Church? 

Mr. Dane-Yes; Section 2 of Article 
I relates to officers of the Church. 

Mr. Whipple-That is right. Read 
that, won't you? 
- Mr. Dane-"Sect. 2. The Officers 
shall consist of a President, Clerk, 
Treasurer, and two Readers." 

Mr. Whipple-That is what I wanted 
to call attention to, that the officers 
.of the Church are defined, and The 
Christian Science Board of Directors 
are not among them. 

Mr. Dane-"Sect. 3. The President 
of this Church shall hold his office one 
year only, and is eUgible to this Office 
once in three years. 

"Sect. 4. The President's, Clerk's. 
Treasurer's, Reader's terms of office 
expire on the first Tuesday of Octo~ 
ber." 

Page 63, from Article III: 
"The directors shall select intelligi~ 

ble readers and exemplary Christians 
to read in Church." 

Mr. Thompson-What section Is 
that? 

Mr. Dane-That is Sect. 1 of Art. III. 
"Sect. 2. This Board shaH inform 
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the Pastor Emeritus of the names of 
their candidates for readers before 
they are elected, and l! she· objects 
to the election, said candidates shall 
not be chosen." . 

Page 67, in Art. XI: 
"Sect. 2. Applicants for member~ 

ship who have not studied Christian 
Science with .her, can unite with this 
Church, only by the invitation and 
recommend'ation of a Director, or a 
First Member of the Church, or her 
10Y8l1 students, unless It be an excep~ 
tion that the circumstances warrant." 

It should appear that on pages 73 
to 77, inclusive, in this proposed 
Manual, appears the Deed of Trust of 
Sept. I, 1892, which is Exhibit B in 
the Bill of Complaint. 

Mr. Whipple-Well, how does that 
appear as a part of the Manual? 
Isn't it merely inserted in the midst 
of the Manual? It is not an article 
in the Manual, Is it? 

The Master-Does it purport to be 
made a 'Part of the contents of the 
forthcoming Manual? 

Mr. Dane-It does so purport, as I 
understand it. It -is not given all arti~ 
cle number or a section number. 

Mr. Whipple-There Is no correla~ 
tion to the rest of what Is written 
there at all. or reference thereto, is 
there? 

Mr. Dane-It is the same as what 
appears In the present Manual. 

Mr. Whipple-Of course it is. It. 
might appear anywhere. But it is not 
related in any way to what' goes be~ 
fore or what goes after. 

:Mr. Dane-That is a matter of ar~ 
gument. 

. Mr. Whipple-Will you show it to 
His Honor? 

The Master-Well, all that we have 
at present is that, included within the 
pages that he specified, there is a copy 
of the Deed of Trust: 

Mr. Whipple-Yes. Your Honor. 
Mr. Dane-Do you care to see it, 

Your Honor? 
The Master-No, I do not care to 

at present. What COmes after that? 
Mr. Dane-I call attention to page 

78: 
"By~Law 

"It shall be the duty-" 
The Master-Have you got another 

by-law on page 78? 
Mr. Dane--On page 78, under the 

heading of "Committee on Finance." 
"It shall be the duty of the Chris

tian Science Board of Directors to re
port annually the amount of Church 
Funds on hand, the amount of its in
debtedness. and expenditures for the 
last year. Any gift made of the 
Church Funds shall require a majority 
vote of the Christian Science Board 
of Directors, and a majority vote of 
the First Members of this Church. 

"The books of the Christian Science 
Board of Directors and of the Church 
Treasurer shall be audited annually at 
-the written request of the Church, 
through a Committee on Finance." 

Mr. Thompson-Vlhile you are on 
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that, would you mind telling us 
whether under the provisions with re
spect to the committee on finance 
there occur any further provisions 
such as now occur in the present edi
tion of the Manual? 

Mr. Dane-.-Yes, there are several 
provisions under the heading "Com
mittee on Finance" in this Manu'al. 

Mr. Thompson-Are there any pro
visions such as there are in the pres
ent edition, making it a right and a 
dut.y to visit the Board of Directors 
and correct variations from duty, de
partures from duty? 

Mr. Dane-Yes, in substance. 
Mr. Thompson-Then I would be 

very glad, and it would save time, it 
you would put that in now. 

The Master-I understood Mr. Dane 
to say that all this was printed at the 
time and distributed as the Church 
Manual. and that he is going at some 
time to give us a copy. 

Mr. Thompson-We 'have not re
ceived a copy so far. and it would 
be a very great convenience if it could 
be put in now. It would save time. 

Mr. Dane-I do not know that it has 
been verified. As soon as it has been 
verified I will be very glad to put in 
a printed copy of this Manual, which 
is authorized at this time. 

The Master-Presumably it would 
be verified at the time, would it not, 
before it was published? 

Mr. Dane-Presumably it would, 
but the difficulty that I find is that 
there is more than one edition in a 
given year. 

The Master-Oh, yes. And yOu want 
the edition that was published in pur
suance of this,cvpte, of course. 

"Ir. Dane-Yes. That is what I 
want, and that is why I want to be 
careful. 

Mr. Thompson-'Would you have any 
objection to reading into the record 
at this time the provision about the 
Committee 011 Finance, saying that the 
Board of Directors shall fulfill its 
dutlE's? 

~1:r. Dane-Oh, I do not care to put 
that in at this time, as a part of my 
caSe. I have given you the reference. 

Mr. Thompson-If you had a wit
ness on the stand, I was thinking that 
I could cross-examine him on it. 

The Master-I understood that you 
have put the whole thing in as part 
of your case. 

Mr. Dane-Yes, of course, and Mr. 
Thompson can call attention to any 
l)art of it. 

Mr. Thompson-Then I would also 
like to make this suggestion, that you 
find and call attention to the vote 
,,'here the number of the directors is 
raised from four to five. 

!l.1:r. Dane-Yes. I am coming to 
that, Mr. Thompson. 

The :\Iaster-Later, I take It. 
Mr. Streeter-Your Honor, may I 

make a suggestion with reference to 
this question that 1s now before you
and It wtIl perhaps be ot some service 
to the defendants, Mr. Dane's Clients. 

Mr. Whipple has required Mr. Dane, to 
make proof that there are. some direc
tors of this Church. Will Your Honor 
be good enough to turn to the Copy· of 
the Bill and Answer and let me refer 
you to various places, various state
ments in tbat bili? 

The Master-Your answer or the 
other answer? 

Mr. Streeter-The Eustace bUl,-the 
one that Is being tried. It you will 
look at the first page, where the title 
Is, the defendants are set up "as they 
are trustees under a Deed of Trust 
dated Sept. I, 1892, wherein Mary 
Baker G. Eddy Is donor, and a 
declaration of trust supplementary 
thereto and in amendment thereof, 
dated March 19, 1903, and as they are 
also Directors of The First Church of 
Christ, Scientist, in Boston, Massa
chusetts." 

Then, if Your Honor will turn to 
page 9, the second paragraph, the be
ginning of the paragraph: 

"Said defendants are, also, as tlJe 
plaintiffs are informed and accord
ingly aver, for the time being directors 
of The First Church of Christ, Scien~ 
tist, in Boston, Massachusetts, a reli
gions organization founded by said 
Mary Baker G. Eddy." 

Then will you turn to the plaintiffs' 
allegations on page 25, beginning at 
the bottom of page 24, the allegation 
that "never in their business associa
tion had any friction or disagreement 
paying over, semi-annually, substan
tial sums of money to the defendants, 
both in their capaCity as directors for 
the support of The :Mother Church and 
in their capacity as trustees ... under 
the terms of ... Mrs. Eddy's will." 

Then on page 27, Brother ""'hipple's 
allegation: 

"The 'Christian Science Board ot 
Directors,' hereinafter referred to as 
the directors or directors of The 
Mother Church, are directors of only 
one of these Christian Science 
Churches; to wit. The Mother Church 
situated in Boston." 

Then, if Your Honor please, will you 
turn to page 82, on which is the copy 
of the Deed of Trust, the last four 
lines of paragraph 4, with reference 
to tUrnjng over the net profits: 

"Said treasurer shall hold the 
money so paid over to him subject to 
the order of 'The F.frst Members' ot 
said Church, who are authorized to 
order its disposition only in accord
ance with the rules and By-Laws con
tained in the Manual of said Church." 

Then on the next page, in the Trust 
Deed of my friend Whipple's clients, 
paragraph 10. the last part: 

"The First Members together with 
the directors of said Church shall 
ha\'e the power to declare vacancies in 
said trusteeship for such reasons as 
to them may seem expedient." 

Now, I do not want unduly to inter
fere or butt into the tim-e which 1\1r. 
Whipple is having here, but it seems 
as though it had gone far enough, and 
my friend Whipple 18 simply burled up 
wIth his own declarations in his own 
pleadings, which would relle,'e these 
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directors at least from provi~g that 
they are directors of this Church. 

Mr. Dane---That, Your Honor" is 
precisely w:hat we had in mind yester
day when we offered the Manual that 
was in existence on March 17, 1919, 
which they have admitted on page 27 
of their bill, and, under which they 
have testified in this case that they 
were acting, but it was excluded at 
that time. 

Mr. Thompson-It is most unfortu
nate that you did not call attention to 
the pages in the bill where the whOle 
thing was staring you rIght in the 
face so plainly that you could hardly 
miss it. 

The Master-I think we shall have 
to know just how these people became 
directors and just what their powers 
are. I don't see how there is any-

Mr. Streeter-Even after it has been 
admitted over and over again in the 
pleadings? 

The Master-I think so. 
Mr. Whipple-If Your Honor please, 

I should like to correct a misconcep
tion of the learned counsel who has 
just addressed Your Honor and the 
assent that has been given to it by 
Mr. Dane. We have never said that 
these gentlemen were not directors of 
The Mother Church, being created so 
under the Deed of Trust. What we 
say is that all the powers they have or 
ever have had are under the Deed of 
Trust creating them; that they are 
not and never have been officials of 
the Church as such. They are direc
tors of The Mother Church because 
The Mother Church was created by 
that deed, but they are not officers of 
the Church under the Manual, and 
they haven't any such powers under 
the Manual, and we have made no 
averment as to that at all. We specifi
cally point out in our a'O'erment that 
they are trustees Or directors cre
ated under this Deed of Trust. 
Your Honor has covered the whole 
situation by saying that the powers 
of the directors and their creation 
must be gone into, but there is noth
ing in the bill inconSistent with dOing 
that. 

Mr. Streeter-Well, may I ask my 
friend how he disposes of the last four 
lines of section 4 of his own Trust 
Deed which prov'ides that they shall 
pay over the net profits to be used 
only in accordance with the rules and 
By-Laws contained in the Manual of 
said Church? 

Mr. Whipple-We don't dispose of it 
at all, if Your Honor please. We are 
proposing-

The Master-Now we are trying to 
find out what those rules and by-laws 
were. 

Mr. Whipple-That Is, Its reference 
to the Manual is to the Manual that 
was in existence at that time, and, as 
His Honor says, we are trying to find 
out what It was. 

Mr. Streeter-Well, I don't know as 
I can help any of you, Mr. Whipple or 
Mr. Dane. I w!l1 withdraw. Now, 
go It! 



. ··Mr. Whipple-Well, General, nobody 
can say you haven't done your best. 

The Master-I am afraid there is 
no escape from following this line 
that Mr. Dane Is now following. I 
think he better proceed with It as 
rapidly as possible. 

Mr. Dane-I now offer from Volume 
2 of the records of the First Members 
the record of a meeting of March 10. 
1899. 

The Master-Pardon me, Mr. Dane. 
Haven't you yet been able to get us 
that printed copy? 

Mr. Dane-This Is the printed 
Manual of 1895, and subject to further 
veri.flcation, undoubtedly is the one 
adopted at that time. 

The Master-Adopted in pursuance 
of the vote which you read? 

Mr. Dane-Of the vote of the meet
ing which bas been read. 

The l'Iaster-Now let me ask you 
one more thing. You read the min
utes of the First Members' meeting. 
Dec. 28, ·1895. You followed that 
through. And you now produce this 
as the !\Ianual issued in pursuance of 
the action of that meeting. Didn't you 
also in connection with that meeting 
refer to a subsequent meeting of 
Aug. 22, 1896? 

Mr. Dane-Yes, I did. 
The Master-Do you skip over that 

now or do you offer that now? 
Mr. Dane-I will offer the record of 

that meeting at this time. It relates 
to additional by-laws which were put 
into a subsequent edition of the 
Manual. 

Mr. Thompson-Is there any edi
tion number of that, Your Honor? 

The Master-The fourth edition, I 
find in pencil on the title page. The 
date is 1895, and the copyright mark 
1895. 

Mr. Thompson-It must have been 
printed pretty soon after the vote, 
and the vote was in December, 
wasn't it? 

Mr. Whipple-Dec. 28. 
Mr. Thompson-There weren't more 

than two days left in the year. 
Mr. Whipple-It seems inconceiv

able that they could have printed it 
after that vote. 

The Master-I ought to have shown 
this to counsel before I looked at it 
myself. perhaps. 

Mr. Whipple-Haven't you another 
copy of that which you can furnish 
us? 

Mr. Dane-That is the only copy we 
have. 

[The printed copy Is shown by the 
Master to Mr. Whipple and Mr. 
Thompson.] 

Mr. Whipple-Well, now, If this 
was copyrighted, as it Bays here on 
the tltie page, In 1895, It can't be the 
copy of what you adopted Dec. 28, 
1895. because it would be Impossible, 
WOUldn't it, to get it copyrighted as 
Eoon afterward as that? 

The Master-It would require 
pretty quick work. but I don't know 
as It would be Impossible. 

Mr. Dane-I think the copyright 
law was different then than noW. 

Mr. Bates-Editions of the papers 
are copyrighted every day. 

Mr. Dane-It would have to be 
copyrighted Immediately. 

Mr. Whipple-Perhaps they copy
righted it before th-ey adopted It, in 
anticipation. 

Mr. Dane-There is nothing in the 
meeting of Aug. 22, 1896, that I care 
ta call to Your Honor's attention. 

The Master-Then we may drop it. 
Mr. Dane-We will pass it. I will 

offer next-
Mr. Whipple-Will you pardon me 

a moment. I think you said some
thing there in one you had already 
read about the officers of the Church. 
I don't find any provision here about 
that. 

Mr. Dane-Will you look on the 
fly-leaf? 

Mr. Whipple-I am sorry. Under 
the By-Laws it does say: 

. "The officers of the Church shall 
be elected by the Board of Directors 
-and they shall be the President. Clerk, 
Treasurer and two Readers." 

May we have this marked. if Your 
Honor please, for identification? Do 
you see any objection to it? 

Mr. Dane-I don't see any objection 
to that. 

Mr. Bates-Mark it as an exhibit. 
Mr. Whipple-It Is not an exhIbit 

yet, is it? 
Mr. Dane-I offer it as an exhibit 

in connection with a record of a meet
ing which has been put into the 

record. 
Mr. Whipple-If it be found to be 

what you say it is. I have no objec
tion to its being admitted, but at 
present the remarkable celerity of the 
copyrighting. after being adopted on 
Dec. 28, 1895, leads us to suspect that 
It may not be just what you thought 
It was. 

Mr. Dane-I have stated that a care~ 
ful verification had not been made, 
and I after it now as an exhibit su b
ject to verification. If there Is any 
discrepancy it will be called to the 
attention of the Court. 

Mr. Whlpple-I stll! think we bet
ter have it marked not as an exhibit 
but for Identification. 

The Master-Very well. Mark It for 
Identification. 

[Printed copy 01 Manual 01 1895 
Is marked 128 for identification.] 

Mr. Thompson-Before you go 
ahead I would like to examine it. It 
may have an important bearing Oll 

the other case. 
Mr. Bates-Before it Is identified 

even? 
Mr. Thompson-~o. It bas now 

been identified. 
Mr. Dane-It has not been accepted 

as an exhibit. 
1\Ir. Thompson-I just want to see 

what it says about expelling direc
tors. You are offering it, I suppose, 
in e,"ery case. 

The Master-You do not desire to 
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have Mr~ Dane suspend whiie yOU lOok 
at It? . . 

Mr." Thompson-No, sir. ( 
Mr. Darie-Then I offer from Vol. 

ume 2 of the meetings of the First 
Members, page 223, the record of a 
meeting of March 10, 1899, which I 
will read into the record. 

Mr. Whipple-May I look at It, 
please? _ 

[The record book is shown to Mr. 
Whipple.] 

Mr. Whipple-Well, let It be taken 
for what it is worth. It is not, I must 
say, very satisfactory. 

[Record of special meeting of First 
Members, March 10, 1899, is Exhibit 
129, and is read by Mr. Dane, as 
follows] : 

"At a speCial meeting of the First 
Members held this day, which was 
opened by the president without form 
at 11 o'clock, -17 members present, the 
following business was transacted ... 

"Voted: That the tenth edition 01 
the Church Manual be accepted sub
ject to future by-laws and amend
ments. 

"Minutes approved, and the meet
ing adjourned at 12 o'clock. 

"WILLIAM B. JOHNSON, 
"Clerk." 

1;'he Master-I suppose that there 
are similar votes respecting the 'in
tervening editions of the Manual be
tween the fourth and the tenth? 

Mr. Dane-There are none that I C· 
have found. 

The Master - Not that you have 
found? 

Mr. Dane-No. The editions of the 
Manual which were adopted by votes 
of this character were the first, the 
tenth, the twentieth, the twenty-ninth, 
thirtieth,. thirty-third, fifty-seventh, 
and seventy-third. The seventy-third, 
with the amendments made to the 
seventy-third, constitute the eighty
ninth, which is the present Manual. I 
offer at this time the tenth edition of 
the Manual, referred to in the vote, 
and it may be marked for identifica-
tion. . 

Mr. Whipple-Just a moment. How 
do you know that is the tenth edition? 

Mr. Dane-That so states. 
Mr. Whipple-Well, that is all right, 

but it doesn't prove itself in that way. 
Mr. Dane-It purports to be the 

tenth edition and Is published by the 
'Plalntl1rs, The Christian Science Pub
lishing Society, as the tenth edition. 

Mr. Whipple-And do you think that 
we are bound by that admission of 
our predecessors in trust? 

Mr. Dane-I think-
Mr. Thompson-I think It may ·be 01 

some help if I should state, subject 
to correction, that I have carefully 
examined this fourth edition and there 
Is nothing in it in regard to the ex- ( 
pulsion either of a director or of a 
trustee. -

The Master-May I see it again? 
Mr. Thompson-Yes, str. 
The Master-You do not dispute 

that it is In accordance with the vote 
of Dec. 28? 
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Mr. Thompson-I have no knowl
edge on'- the"subject~ sir. This is 'of 
very little materiality' -to' our case 
because all ot the allegations' in our 
bill in" regard to"the By-Laws are ad-
mitted. . . 

The Master-Very w~ll. As to the 
rest of it, we will consider later. 

Mr. Whipple-I have no objection 
to this being marked for identification. 
This what purports to be the Church 
Manual of 1899, copyrighted by James 
,A. Neal and Thomas W. Hatten. May 
I be permitted to call attention on 
the record to the fact that Article 1. 
section 1, provides: "The Church offi
cers shall consist of a president. a 
clerk, a treasnrer and two readers." 

Mr. Dane-Now, Your Honor, I of
fer the Man ual-

Mr. Whipple-Just a moment, let. 
us have this marked. 

)11'. Dane- -which he bas read 
from, as an exhibit. 

The Master-We may assume until 
the contrary appears that that is the 
10th edition referred to in the vote 
Which Mr. Dane read last. 

Mr. Whipple-We will receiYe it 
subject to correction. 

[A copy of the· Church Manual, 
tenth edition, is marked Exhibit 130, 
for identification.] 

IVIr. Dane-I offer, from Volume 3 
of the directors' records, a record on 
page 22, under date of Feb. 20, 1901. 
I call Your Honor's attention to the 
fact that the -date of this meeting was 
subsequent to the date of the resolu
tion transferring the fUnctions of the 
First Members to the Board of Direc
tors. 

Mr. Whipple-If you will pardon 
me, there are; no such words used as 
Utransferring ~he fUnction." It says 
"the business of The Mother ChurCh." 

Mr. Dane-The date of this meeting 
Is Feb. 20, 1901. 

The Master-A meeting of the
MI'. Dane-Of the directors. 
The Master-The directors. Thank 

you. 
Mr. Dane-And appears On page 22~ 

I ofter that part Which I will read into 
the record, and whiCh I show to 
counsel. 

Mr. Whipple-We object to this, If 
Your Honor please. We cannot see 
any authority of the Board of Direc
tors to alter the Church Manual or 
create By-Laws or make these 
amendments. 

The Master-I think we shall have 
to take it subject to objection. Go 
on, Mr. Dane. 

[A portion of directors' records, 
volume 3, page 22, under date of Feb. 
20, 1901, Is Exhibit 130-A, and Is read 
by Mr. Dane, as follows]: 

"A meeting of tbe fun board was 
held tbls dq.y at 3:30 p. m .... 

''It was unanimously voted: That 
the By-Laws of The First Church of 
Christ, Scientist, contained in the 
twentletb edition of the Church Manual· 
and also the amendments and changes 
marked therein, which were authorized 

·by ·Rev. Mary Baker Eddy, be and are 
hereby adopted." 

Mr. Whipple-If Your Honor please, 
may we in that very connection call 
attention to the vote of Jan. 10; 1901, 
a special meeting of the First Mem
bers, at which 31 members were pres
et;lt? This appears on page 313, of 
Volume 2, of the records of the First 
Members. It has been read in part. 
This part has been read: 

"The busIness of The Mother 
Church hitherto transacted by the 
First Members shan be done by Its 
Christian Science Board of Directors. 
The salary ot each member at this 
board shall at present be raised to 
$700.00 per annum." 

This part was not read: 
"The Fi.rst Members of this ChUrch 

shall continue to convene annually at 
the communion season but they shall 
not be present at the bUsiness meet
ings." 

Mr. Dane-Ob, I beg your pardon. 
Mr. Whipple-Pardon me, that was 

read. I think tbIs was not. Follow 
me and see if it was: 

uThis by-law can neither be amend
ed nor annulled without the unani
mous consent of the whole Church or 
the written consent of ~rs. Eddy, 
Pastor Emeritus." 

Mr. Dane-I think that Vo'as read. 
Mr. Whipple-Was that read? 
Mr. Streeter-That was read. 
The Master-I think so. 
Mr. Whippll?--Then I was mistaken 

about it. but I would like to call at
tention to it just the same. 

Mr. Thompson-Mr. Dane, it would 
save a great deal of time if you would 
allow me to refer at this time, in lieu 
of cross-examination on this vote, to 
·three places in the tenth edition, 
which you have put in. Is there any 
objection to that? 

Mr. Bates-Why not put them in in 
connection with your case? 

Mr. Thompson-Because I have a 
right to cross-examine. and it would 
save a great deal of time in going 
over it again. 

Mr. Bates-We do not want to have 
it in as a part of our case. 

Mr. Thompson-No part of the 
cross-examination is part of your 
case. 

The Master-If Governor Bates ob
jects, I think you better wait, Mr. 
Thompson. 

Mr. Thompson-Very well, sir. It 
is only three passages that I wanted 
to call attention to, and it will be a 
great convenience to put it in now 
and save looking it up again. 

Mr. Bates-We would like a little of 
our case as we put it, without inter
jection. 

Mr. Dane-Then I offer, if Your 
Honor please, the twentieth edition of 
the Manual, referred to in the Yote of 
the directors. 

[Copy of the Church Manual, twen
tieth edition, Is marked Exhibit 131, 
for Identification.] 

The Master-The fourth edition ot 
the Manual is marked Exhi!:lit 128 tor 
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identification. The steno~aphers tell 
me that they. do ·not quite clearly un
derstand whether they are to mark in 
the same way the tenth ·and the twen
Ueth edition·s. If· there ·is no (, bjec
tion I will have them marked in the 
same way, for identification. 

Mr. Dane-That is satisfactory. 
There was one, as I rec3ill it, that was 
offered as an exhibit and accepted as 
an exhibit-the one that Mr. Whipple 
read from. 1 think it was the tenth 
edition. 

The Master-Why should that stand 
on any different ground? Wouldn't it 
make confusion? 

Mr. Dane-Then let them all be 
marked for the present, as we go 
along. ·for identification, and then if 
occasion arises for offering them as 
exhlbits, as I expect there w·m, we 
will then offer them as exhibits and 
take Your Honor's ruling upon them. 

The Master-Is that satisfactory? 
Mr. Whipple-Yes. Your Honor. I 

hold a copy purporting to be the 
twentieth edition, which is the last 
one to be offered. in 1901. Your 
Honor will remember that that is the 
first one where the vote was by the 
Board of Directors. 

The Master-That is clear, I think, 
on the record. 

Mr. Whipple-And Art. XXX, Sec. 3, 
is the first appearance of a provision 
that The Christian SCience Board of 
Directors shall have the power to de
clare vacancies in said trusteeship for 
-such reasons as to them may seem 
expedient. I merely. in passing, want
ed to cal1~ attention to the fact that 
that by-law was never passed upon 
by the First Members. 

The Master-I rather think it would 
be better not to call attention to any
thing in these Manuals as we go 
along. I say that because Mr. Thomp
son endeavored to call attention to 
something and I declined to let him 
do so at this time, and I will have to 
treat everybody alike, I suppose, in 
that respect. 

Mr. Whipple-I certainly do not 
want anv better treatment than 
Brother Thompson, but it seems to 
me it would be a great advantage to 
the record if the appearance, the firs:t 
appearance, of these provisions which 
we are discussing, might appear in 
the record when the editions go In; 
but in view of Your Honor's sugges
tion I will withdraw that statement 
and we will not comment Qn them 
until they are all offered. 

The Master-I think there will be 
ample opportunity hereafter to point 
all that out, and also to point out 
anything that Mr. Thompson wants to 
point out. 

Mr. Thompson-Undoubtedly there 
will be ample opportunity, but it 
might save two or three hours' cross
E-xamination it I should call attention 
in this twentieth edition to two or 
three passages that are important. I 
entirely agree with Mr. Whipple that 
the first appearance of a provision 



·ought to be noted as the document 
goes into the record. " 

Mr. Dane-The record which I last 
read was a vote of Feb. 20, 1901, from 
the directors' records. It is an adop
tion of the twentieth edition of the 
Church Manual, and also of the 
amendment and changes marked 
therein. which were authorized by 
Rev. Mary Baker Eddy. Now laffer, in 
that connection, page 23 and page 24 
and page 25, down as far as the words 
"February 27" which are the amend
ments referred to in the vote, but I 
will not take the time to read them 
at this time. 

If Your Honor will pardon me one 
moment. I am trying to make out 
"this handwriting. 

I offer at this time a letter from Mrs. 
Eddy, in connection with the record 
just read, dated Concord, New Hamp
shire, Feb. 18, 1901, from the book en
titled uMM·y Baker Eddy. Letters and 
Miscellany. Vol. 3," page 113, which I 
show counsel (passing to Mr. Whip
ple the volume referred to). 

Mr. Whipple-Do you think that it 
is her handwriting? I wish you would 
put that in, because it shows-

Mr. Dane-This is a letter on page 
113 of the book that I have indicated, 
on letterhead with the monogram 
"M. B. E." 

"Pleasant View, 
"Concord, New Hampshire, 

"Feb. 18, 1901. 
"Beloved Student: 
.. "Call immediately a meeting of the 
.Ohurch directors and adopt the amend
-ments of By-Laws as arranged by me 
:in· . our Manual. These amendments 
:only q.ualify. They do D.ot'" esseD.tially 
change most of the wordings. They 
farei·however, very important under ex
.isting ·circumstances. 
l :: "With love, 

"M. B. EDDY. 
·"N. B. Also at this meeting make 

the members whose names are in
closed First Members of this Church. 

"M. B. E." 
The inclosure is: 

"For First Members 
"Mr. & Mrs. Landy 
"MIss Mary E. Eaton 
"Calvin C. Hill 
~·Mr. & Mrs. H. H. Bangs." 

[The letter from Mrs, Eddy, dated 
Feb. 18, 1901, with the inclosure, of 
which the foregoing are copies, is 
Exhibit 131. R. H. J.J 

I now offer from Volume 3 of the 
directors' minutes a record of this 
meeting of the directors under date 
of July 30, 1903, appearing on page 
122 (passing to Mr. Whipple the rec
ord referred to). 

Mr. Whipple-This, we take it, goes 
in under the same arrang€'-ment-the 
materiality tQ be dIscussed later. 

Mr. Dane
"July 30, 1903. 

"A meeting of the directors was held 
thIs a. m. Messrs. Knapp, Johnson, 
n nd Armstrong IlTeSent. In C01!lplt
ance with a request by Mrs. Eddy over 
the telephone to have all the By-Laws 

that were to constitute the twenty
ninth edition of the Church Manual 
adopted, the directors present on sep
arate motions and by unanimous votes 
adopted each and all the By-Law. for 
the twenty-ninth edition of the Church 
Manual. 

"Minutes approved 
"WILLIAM B. JOHNSON, Clerk." 

[The minutes of the meeting of July 
30, 1903, of which the foregoing is a 
copy, are Exhibit 132. R H. J.J 

And I offer in connee.tion with that 
record the twenty-ninth edition of the 
Manual. 

Mr. Whipple-I take it that that may 
be marke-d for identification in the 
same way, and when you get to it you 
will tell us what part of it you want 
to offer in evidence. 

[The twenty-ninth edition of the 
Church Manual of The First Church 
of Christ, Scientist, in Boston, Mas
sachusetts, 1903, is marked Exhibit 133 
for Identification. R H. J.J 

1\-Ir. riane-I offer from the same 
book a record of the meeting of the 
directors und!'r (late of Sept. 21. 1903, 
at page 125: 

"]'Ionday, Sept. 21, 1903. 
"Pi:. meeting of the directors was 

held this a. m., l\Iessrs. Knapp. John
son, Armstrong, and )IcLellal1 pres
ent. Minutes of the last meeting were 
read and approved. 

"Each and all articles of the thir
tieth edition of the )Ianual of The 
Mother Church, haying been read in 
the presence of the above named 
directors. on motion it was unani
mously voted: That the thirtieth 
edition of the )Ianual aforenamed be 
adopted in its entirety as the By-Laws 
of The Mathe!.· Church. 

"William B. Johnson, Clerk." 
[The minut£:s of the meeting of 

directors of S('pt. 21. 1903. of Which 
the foregoing is a copy, is Exhibit 134. 
R. H. J.J 

And I o1!er the thirtieth edition of 
the Manual referred to in the vote. 

The Master-What became of the 
twenty-ninth? Did you offer that? 

Mr. Dane-Yes, sir. 
Mr. Whipple-For identification. 
[The thirtieth edition of the Church 

Manual Is marked Exhibit 135 for 
Identification. R H. J.J 

Mr. Strawn-Why do you skip from 
the twenty-first to ilie twenty-niD.th? 

Mr. Dane-You mean from the 
twentieth to the twenty-ninth? There 
were no manuals adopted as a whole 
,between those dates. 

Mr. Thompson-·What is the signifi
cance of the numbering, then, twen
tieth and twenty-ninth? I have been 
trying to find that out myself. What 
happened in between twenty and 
twenty-nine-anythIng? 

Mr. Whipple - Apparently several 
editions of the Manual were put out 
without any authority even of the di
rectors. 

Mr. Dane-~b, I think not. 
Mr. Thompson-It would be very 

convenient if we could know what 
the real answer to that Is. 
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Mr. Dane-I offer from Volume·3 of 
the minutes _of the directors' meetingS 
page 127-No; I w;ithdraw t1;1at for th~ 
present '. ' .... ,' . 

Page 2~4 ot. Volume 3 at the direc_ 
tors' records, I offer part of the r.ecord 
of the meeting of September 6, 1906-

Mr. Thompson-If Your' Honor 
please, I having ~xamhied for·8. .mo
ment this twenty-ninth' edition that 
has been put in (Exhibit 133 tor iden
tification. R H. J.), desire again to 
return to the question just started by 
both counsel here about. intervening 
editions, aD.d to call definlt.ely for the 
production of the twenty-eighth edi
tion. The reason for it is this, that 
in Section 5 of Article I, which for the 
first time contains a provision for the 
expulsion of a director, it says in the 
margin-this comes from Mr. Dane, 
so that it is apparently official, and 
prepared officially for the Church
it says in the margin, opposite this 
very provision, "Amendment adOPted 
Mar. 12. 1903. Changes evidently made 
in ·proof." 

And it says on the margin. oPPosite 
Section 4 of Article I, "Was Sects. 1 
& 3, Art. III-28th." . 

Now. over on the other page, after 
Section S, I find in typewriting this: 

"Sect. 8. 'Duties of Church Offi
cers.' Evidently new By-Law. No 
record of adoption. The last sentence 
of this By-Law appears in Sect. I, 
Art. VI in 28th." 

Now, the twenty-eighth edition is 
an edition which may be of extreme 
importance in assisting in the con
struction of Sect. 5, on which tlie ac
tion taken in the Dittemore case was 
placed. I do not know anything about 
the effect it may have in the other 
case, but, speaking for ourselves 
alone, we desire that the twenty
eighth edition of the Manual be now 
produced. 

Mr. Dane-I see no objection to
Mr. Thompson-Or any other inter

vening edition. 
Mr. Dnne- -to the twenty-eighth 

edition being produced, aD.d I now 
hand it to you, Mr. Thompson. . 

Mr. Thompson-And I would lik3 
every other edition that has been left 
out. 

[The twenty-eighth edition of the 
Manual is passed by Mr. Dane to Mr. 
Thompson.] 

The Master-It Is now produced. 
Mr. Dane-And you may have ac

cess to every edition of the Manual 
that we have. 

Mr. Thompson-It contains very im
portant annotations made by some
body. 

The Master-I understand from you, 
Mr. Dane, that the last edition is what 
number? 

Mr. Dane-The last edition is No. 89. 
The Master-~ow, we hardly want 

89 editions produced if we can help it. 
I think that counsel should select 
those that either of them consider 
important, and perhapa it will not be 
necessary to have the whole 89 
brought In. 
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Mr. Dane-I am informed, 'if Your 
Honor please, that these editions Of 
the Manual which are here in court 
are the only editions which the 
Church has, and there are original 
annotations and notes on them, so 
that they ought not to go out of the 
custody of the proper Church officers, 
but counsel will have every reason
able opportunity· to examine them. 

IVIr. Dane-Now I offer from Vol
ume 1 of the Church By-Laws a rec
ord of a meeting appearing on the 
first page. 

"A meeting of the directors"-
Mr. Whipple-What is the date of it? 
lIIr. Dane-Oct. 15, 1906. 
"Monday, Oct. 15, 1906. 
"A meeting of the directors was 

held this p. m. Present: Messrs. 
Knapp. Armstrong, McLellan, and 
Johnson. 

"On motion, it was unanimously 
voted: That all the by-laws contained 
in the fifty-seventh edition of the 
Manual be and are hereby adopted as 
the By-Laws of The First Church of 
Christ, SCientist, in Boston. Massa
chusetts. 

"WILLIAM B. JOHNSON, 
"Clerk." 

[The record of the meeting of 
Oct. 15, 1906, of which the foregoing 
is a copy, is Exhibit 136. R. H. J.] 

And in that connection I offer the 
fift~~-seycnth £(lition of the Manual, 
which will be marked for identifica
tion. 

[The fiftj~-sevcnth edition of the 
Manual is marked Exhibit 137 for 
identification., R. H. J.] 

)'Ir. Dane-.:.-I also offer from the 
book just referred to the records of 
the meetings· appearing on page 37 to 
67, both inclusive, relating to the 
adoption of amendments to the By
Laws contained in the edition just pro
duced. I won't now take time to 
read it. 

[Records of meet,ings appearing on 
pages 37 to 67 inclusive of the fifty
seventh edition of the Manual. previ
ously marked for identification 137, 
are offered in evidence as Exhibit 138.] 

)'Ir. Dane-And I offer from the 
Church By-Law book, Volume 2, the 
record of a meeting shown on page 1 
under date of Friday, July 31, 1908: 

"A meeting of the directors was 
held this a. m. Present: lIessrs. 
Chase, Knapp, McLellan, Stewart and 
Johnson. 

"The following resolution was in
troduced: 

"Be it resolyed by the Board of Di
rectors of The Mother Church, The 
First ChUrch of Christ, Scientist, in 
Boston, Mass., that each and all of the 
By-Laws contained in the seventy
third edition of the Manual of said 
chUrch as printed and published by 
Allison V. Stewart be now adopted as 
the By-Laws of said Church. The adop
tion of this resolution being moved 
and seconded and the question ot its 
adoption being duly put, it was 

adopted by the unanimous vote of all 
the directors. 

"WILLIAM B. JOHNSON, Clerk." 
[The record of a meeting of July 31, 

1908, appearing Cll page 1 of Volume 2 
of the Church By-La'\'ts is offered in 
evidence us Exhibit 139.] 

Mr. Dane-I offer in this connection 
the seventy-third edition of the Church 
Manual. 

[A copy of the seventy-third edi
tion of the Church Manual is marked 
140 for identification.) 

Mr. Dane-I also offer from Volume 
2, ChUrch By-Laws, the records of 
:r;ncetings appearing on pages 37 to 59, 
inclusive, being the records of meet
ings of the Board of Directors relat
ing to the adoption of amendments to 
the By-Laws contained in the Manual 
which has been produced, the seventy
third edition. 

[Records of meetings of the Board 
of Directors appearing on pnges 37 
to 59, inclush·(', of Volume 2 of the 
Church By-Laws, are offered in eyi
dence as Exhibit 141.] 

Mr. Dane-I offer nOW, if Yonr 
Honor please. the eighty-ninth edi
tion of the !\lanual. which is the sev
enty-third edition including the 
amendments made by the Board of 
Directors as shown in Volume 2 of 
the Church By-Law book. 

The Master-'Yell. that speaks only 
of the seventy-third edition. 

Mr. Dane-The seyenty-third. 
The Master-Is there au::.- vote any

where adopting the eighty-ninth? 
Mr. Danc-I think not, Your Honor. 

but the eighty-nimh is the sevellty
third, together with the amendments 
to tile seventy-third adopted by the 
directors, as appears in VolUme 2 of 
the Church By-Law books. 

The Master-I und€'rstand that vot(' 
adopted the seventy-third plus amend
ments. 

Mr. Dane-Yes. 
The Master-The eighty-ninth con

ta1ns the amendments th<'n adopted? 
Mr. Dane-It .contains the seventy

third as changed or modified by the 
amendments then adopted. 

Mr. Whipple-You nowhere offer the 
amendments that were adopted even 

. by the directors. 
Mr. Dane-Yes, the amendments 

that were adopted appear in Volume 
2 of the Church By-Law books and 
the pages that I have already indi
cated on the record. 

Mr. Strawn-Could you ind-icate the 
date of the adoption of the seventy
third edition and also the date of the 
adoption of the eighty-ninth edition? 

Mr. Dane-The seventy-third edition, 
July 31, 1908, and the eighty-ninth 
edition is a compilation of -the sev
enty-third ed"ltion as changed or modi
fli'd by the By-Laws adopteo hy the di
rectors as Ehown on pages 37 to 59 of 
thl2 Church By-Law book. V"ohnue 2. 

Mr. Strawn-And when was that 
distributed, the eighty-ninth edition? 

The Master-The eighty-ninth edi
tion? 

Mr. Dane-1910. 
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The Master-It Is dated 1913. 
Mr. Strawn-I have one that Is 

dated 1917. 
Mr. Dane-I am advised that it has 

been printed at intervals from 1910 to 
date but that no changes have been 
made in it since 1910. Changes of 
course appear in the list of Officers, 
but none in the By-Laws, the Church 
rules. 

Mr. Thompson-Can you produce at 
some convenient time, please, the vote 
uuder which-

Mr. Dane-Just a moment, Mr. 
Thompson. In this connection I de
sire to call Your Honor's attention to 
the fact that Mrs. Eddy passed away 
in 1910, so that there has been no 
by-law adopted, no change made, since 
h(>r passing. 

Mr. Thompson-As long as I hav..:l 
the book before me here. the twenty
eighth edition, I should like to put a 
call in at some time convenient to you 
to produce the vote of the directors or 
any other competent authority under 
which Article VI, Section I, as it ap
peared in the twenty-eighth edition, 
reading: "A majority vote and the 
consent of ~Irs. Eddy shall dismiss a 
member of this board," was changed 
so as to read as it now appears-name
ly. "A majat·ity vote or the request of 
l\I.s. Eddy shall dismiss a member." I 
haven't heard you refer to any vote 
in which that particular change was 
made. 

Mr. Dane-I haven't the information 
right at hand. 

Mr. Thompson-I dare say not. 
:Mr. Dane--But you will have access 

to the Manuals and the records. 
Mr. Thompson-I don't care to look 

it up myself. I think I am justified in 
calling on you, if there is any such 
vote, to produce it. 

Mr. Dane-Now I offer at this time, 
if the Court please, the eighty-ninth 
edition of the Manual, which was 
identified by Mr. Eustace in his cross
examinat.ion. and referred to by him 
as the Mauual which was his guide 
and which was in existence at the 
time the resolution of dismissal was 
adopted. It is marked 57-G for identi
fi('ation. I offer it now as an exhIbit . 

Mr. Whipple-We still maintain our 
objection, if Your Honor please. 

The Master-I don't think we need 
to c.hange its status at present. What 
is the date of that? 

Mr. Dane-That is the eighty-ninth 
edition. ' 

Th!': Ma.~ter-I understand that, but 
the eighty-ninth': edition apparently 
bears a good many different dates. 
What is the date of this one? 

Mr. Dane-This Is dated 1919-pub
Hshed by The Chrh::tian Science Pl1b~ 
Hshing Society for the Trustees under 
the Will of Mary Baker Eddy, and is 
entitled, "Manual of The Mother 
Church, First Church of Christ, Scien
tist, in Boston. Massachusetts, by Mary 
Baker Eddy, Discoverer and Founder 
of Christian Science and Author of 
the ChrIstian Science Text Book, 'Sci-



ence and· Health with Key to the 
Scriptures,''' Eighty-ninth Edition. 

Mr. Strawn-Would you be kind 
enough to indicate the dates of the 
amendmen.ts which you referred to a 
moment ago and which you did not 
read? 

Mr. Dane-The dates? 
Mr. Strawn-Yes-some time be

tween 1908 and 1910. The dates of 
the amendments to the By-Laws which 
took place after the printing of the 
seventy-third and before the eighty
ninth edition. 

Mr. Dane-The amendments appear
ing in Volume 2 of the Church By-Law 
Book are July 31, 1908, August 28, 
1908. I assume you don't care for 
the date of each one? 

Mr. Strawn-They were all in 1908, 
were they? 

Mr. Dane-1908, 1909 and 1910. 
August 29th, 1910, seems to be the 
date of the last. 

In one of the records which I read 
from, on page 106 of Volume 2 of the 
First Members, setting out th('; By
Laws adopted in 1896, I desire to call 
attention to 'the following and to read 
it into the record: 

"No Board of Trustees shall ever be 
formed by. or between the members of 
this Church, or shall exist in The 
Mother Church." 

[A portion of the record appearing 
on page 106 of Volume 2 of the First 
Members, as read by Mr. Dane. is of
fered in evidence as Exhibit 142.] 

Mr. Whipple-What was that-some
thing that was adopted? 

Mr, Dane-That was a by-law which 
appeared in the 1897 Manual, to which 
you made objection this morning. 

Mr. Whipple-When was it adopted? 
Mr. Dane-It appears as adopted by 

the First Members-adopted in a 
special meeting of the First Members 
held on March 16, 1896. . 

Mr. Whipple-It had not been 
adopted before that as an individual 
bY-law, I take it? 

Mr. Dane-Apparently not; I don't 
know as to that, however, I think 
that is the first mention of it in the 
records. 

I call Your Honor's attention to an 
amendment to the by-law which has 
just been read, which was adopted in 
a meeting of Jan. 18, 1898, appearing 
on page 178 of Volume 2 of the rec
ords of the First Members. And I 
otfer this, which I wIll read into the 
record: 

"A special meeting of the First 
Members of The Mother Church was 
held this day in the Chur

6

ch vestry. 
The president being absent, Mr. Ira 
O. Knapp was chosen chairman and 
the meeting was opened wit'hout form 
at 11 o'clock a. m., eight members 
present. 

"The following amendment to Arti
cle V, Section 4, of the Church By
Laws was read and by rising vote was 
unanimously adopted: 

"No Board of Trustees shall ever 
be tormed by, or between the members 
of this Church, or shall exist In The 

Mother Church, except the trusteeship 
be constituted by the Pastor Emeritus. 

"The above minutes were read and 
approved, and the meeting adjourned 
at 11 o'clock and 10 minutes. 

"WILLIAM B. JOHNSON." 
[Record of meeting dated Jan. 18, 

1898, appearing on page 178 of Volume 
2 of minutes of meetings of First or 
Executive Members, Board of DIrec
tors, and Annual Church Meetings, is 
offered in evidence as Exhibit 143.] 

Mr. Dane-The amendment consists 
in the addition of the words "except 
the trusteeship be constituted by the 
Pastor Emeritus." 

It is 4 o'clock and this is a con
venient place to suspend. 

[Adjourned to 10 a. m. Wednesday, 
July 9, 1919.] 

July 9, 1919 

ELEVEXTH DAY 

Supreme Judicial Court Room. Boston, 
Ma.ssachusetts, July 9,: 1919. 

The Master-Are you ready, Mr. 
Dane, or will you wait for Governor 
Bates? 

Mr. Dane-Xo; I will proceed. I 
think that he will be here in a few 
moments. 

The Master-Very wellj you may 
proceed. Mr. Dane does not think 
that it is necessary to wait for Gov
ernor Bates. He will be here in a 
few minutes. 

William L ] ohn,on, Resumed 
Q. (By )Ir. Dane.) I show you, 

Mr. Johnson, a letter appearing on 
page 91 of the yolume entitled "Mary 
Baker Eddy. Letters and Miscellany. 
Vol. 7." The document number of 
the paper is 712. I ask you in whose 
handwl'iting the letter is, and who 
signed it? A. )11'. Frye. 

Q. I show you also a document 
appearing on page 93 of the same 
book, bearing the document number 
713, and ask you whose signature that 
is? A. Mrs. Eddy's, 

Q. I call your attention to the re
verse side of document 713, shown on 
page 94 of the same book, and ask 
vou whose handwriting appe~rs there, 
~nd whose signature appears there? 
A. Mrs. Eddy's. 

Mr: Dane-I offer the documents 
712 and 713. which I desire to read 
into the reeord, and which I now show 
the counsel (passing to Mr. Whipple 
the volume containing the letters 
de~cribed) . 

Mr. Whipple-Ha,'en't these been of
fered before? 

Mr. Dane-The one on page 91 has 
been offered. I will not read that. 
The one on page 93 has not. 

Mr. WhIpple-You say the one on 
page-

Mr. Dane-The one on page 91 has 
been offered. 

Mr. Whipple-You say it has been? 
Mr. Dane-It has been. . 
Mr. Whipple-A.nd has been read? 
Mr. Dane-I think it has. 
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Mr. Whipple-And ~ow the only 
thing that you offer In addition Is that 
on page 93? . . 

Mr. Dane-Yes, for the present. ( 
Mr. Whipple-And what appears on 

page 941 
Mr. Dane-Yes, the reverse side. 
Mr. Whlpple-I thought that that 

had been offered. Except for our gen
eral objection, we have no specifiC ob
jection to this. 

Mr. Dane-On page 93 of this vol-
ume: 

"CHURCH BY-LAW. 
"The Christian Science Board of Di

rectors of this church shall not fill a 
yacancy occurring on that board ex
cept by a unanimous vote of all the 
First Members of this Church. The 
Board of Trustees of this Church shall 
not fill a vacancy occurring on their 
board except by unanimous vote of all 
the First Members of this Church. 
The Readers of this Church shall 
not be elected except by a unani
mous vote of all the First Members 
of this Church. And no person shall 
be a member 0/ this Ohw'ok or be 
eligible to the S<litl offices who has illude 
attempts to Urea tl1J inJure )'Irs. Eddy 
and hers or any member thereof and 
their testimony thereto shall be re
ceiyoo as suffieient eyidence in the ease. 
This Church Bylaw can neither be 
amended nor unnulleU except by the 
consent of )1rs. Eddy the Pastor 
Emeritus of this Church o"er her own ' 
handwriting. ( 

"MARY BAKER EDDY." . 
(The words in italics are interlined.) 

On the reverse side-
The Master-Is there any date for 

that? 
Mr. Dane-There" is no date on the 

document itself. Th~re appears on it 
the notation, "See by-law adopted 
Feb. 10, 1898." 

On the reverse side-
Mr. Whipple-But that is no part of 

the paper. 
The Master-That is no part of the 

exhibit? 
Mr. Dane-No part of the exhibit 

itself. 
On the reverse side are the follow

ing words in pencil: 
"Pass this by-law instead of the 

other one sent by this eame mail
"M B EDDY." 

[The document of which the fore
going is a copy is Exhibit 144. 
R. H. J.] 

Mr. Whipple-Will you be good 
enough to show it to His Honor so 
that the interlineation will appear 1 

Mr, Dane-Yes. 
Mr. Whipple-And I should like, In 

baving a copy made, to have an exact 
copy of the document, with its inter-
lineations indicated. C· 

Mr. Dane-Appearing on page 91 is 
a letter from 1\11'. Frye, with the in
closed church by-law on the same 
subject. The letter Is dated Feb. 10, 
1898. That was put in evidence yes
terday. 

Mr. Whipple-Mr. Dane, was that 
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the one that you just referred to that 
you passed? . 

Mr. Dane-That I have just read? 
Mr. Whipple-The one that you 

ha va just referred to. 
;"lr. Dane-On page 911 
Mr. Whipple-Yes. " 
Mr. Dane-The one passed is as tal-

lows- '. 
Mr. WJ1ipple-Then there was not 

one passed at all? . 
Mr. Dane--I will show Your Honor 

the one that has just been read. on 
page 93. 

In the same connection I offer on 
page 151 ot Volume 10, Mary Baker 
Eddy. Letters and Miscellany. a tele
gram addressed to William B. John
son, 95 Milk Street, Boston, dated Feb. 
10: 

"Correct by-law just Bent to Read. 
and her testimony or the testimony 
of a member of the Christian Science 
board of directors shall be found 
sufficient evidence in the case. 

:'MARY BAKER EDDY:' 
That is on page 151 of Volume 10, 

and is a correction of the interlinea
tions-

The Master-,Yes. 
Mr. Dane-- -whIch appear on doc

ument No. 713. on page 93 of Vol
ume 7. 

[Document No. 151, in Volume 10, 
Mary Baker Eddy. Letters and Miscel
lany, of which the foregoing is a copy. 
is Exhibit 145. "R. H. J.] 

I offer in the same connection. from 
Volume 2· of the records of First 
l\:Iembers. page 183. that which I read 
into the record: 

"Feb. 10, 1898. 
"At a special meeting of the First 

Members of The Mother Church, held 
in the vestry·rof the church and opened 
by the President in the usual form at 
2: 40 p. m., at which meeting 20 mem
bers were present, the following 
church by-law was adopted by a unani,,: 
mous vote-all rising. 

"The Christian Science Board of 
Directors of this Church shall not fill 
a vacancy occurring on that board ex
cept by a unanimous vote of all the 
First Members of this Church. The 
Board of Trustees of this Church shall 
not fill a vacancy occurring on their 
board except by unanimous vote of 
all the First Members of this Church. 
The Readers of this Church shall not 
be elected except by a unanimous vote 
of all the First Members "of this 
Church. And no person shall be a 
member of this Church or be eligible 
to the said offices who has made at
t~mpts to greatly injure Mrs. Eddy 
and her testimony, or the testimony of 
a member of the Christian Science 
Board of Directors shall be found 
sufficient evidence in the case. 

"This church by-law can neither be 
amended nor annulled except by the 
consent of Mrs. Eddy. the Pastor
Emeritus of this Church, over her own 
handwriting. Signed Mary Baker 
Eddy. The minutes were approved. 
Meeting adjourned 2:45 p. m. William 
B. Johnson, Clerk." 

[The record of which the foregoing 
Is a copy is Exhibit 146. R. H. J.] 

From "Volume 2 of the record of the 
First Members, page 258, I offer the 
following from the record of a meet
ing of July 17, 1899: 

"A special meeting was held this day. 
the President present. The meeting 
was opened at 2 o'clock p. m.; 4.8 
members answered'to the call of their 
names. 

"On m()tion, the following amend
ments and by-law were unanimously 
adopted by a rising vote. . • . 

"By-Law 
"It shall be the privilege and duty 

of every member of this ChUrch who 
can afford it to subscribe for the pe
riodicals that are the organs of this 
Church; and it shall be the duty of 
this Church to see that these periodi
cals are ably edited and kept abreast 
of the times." 

Mr. Whipple-Hasn't that already 
been offered? 

Mr. Dane-Possibly it has. 
The Master-I thought so. 
Mr. Whipple-It sounds very fa

miliar. 
Mr. Dane-I desire only to call at

tention to it now in connection with 
what I offer from Volume 7 of Mary 
Baker :Eddy. Letters and Miscellany. 
page 171. 

Q. 1 will ask you, Mr. Johnson, if 
you can tell whose handwriting ap
pears On the document on page 171 of 
this book, the document No. 751, the 
words "can afford it," and the words 
"the organs of"? A. Mrs. Eddy·s. 

Mr. Dane-I offer that document 
No. 751: 

"By-Law 
"It shall be the privilege and duty 

of every member of this Church who 
[this is followed by a caret in ink, 
and interlined in ink are the words 
'can afford it,'] is able [an ink line is 
drawn through the words 'is able'], 
to subscribe for the periodicals that 
are sustained [an ink line is drawn 
through the word 'sustained,' and 
written above it in ink are the words 
'the organs of'] by [an ink line is 
drawn through the word 'by'] this 
Church; and it shall be the duty of 
this Church to see that these periodi
cals are ably edited and kept abreast 
of the times." 

I offer this document with the In
terlineations that are Mrs. Eddy's 
handwriting-document 751. The date 
appearing on this document, although 
not a part of it, is July 17, 1899. That 
Is offered in· connection with the 
adoption of the by-law which has just 
been read from Volume 2 of the rec
ord of the First Members. 

Your Honor will note that the 
adoption of the by-law from Volume 2 
of the First Members relating to this 
subject was before 1901, when the 

"bUsiness of the First Members was 
transferred to the Board ot Directors. 

(The document No. 751, on page 
171 of Volume 7 of "Mary Baker Eddy, 
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Letters and Miscellany" is Exhibit 
147. R. H. J.] 

I now oifer from Volume 3 ot the 
directors' minutes, page 122, the 
record of a meeting of July 30, 1903: 

"A meeting of the directors was 
:held this a. m., Messrs. Knapp, John
son, and Armstrong present. In com
pliance with a request by Mrs. Eddy 
over the telephone to have all the 
by-laws that were to constitute the 
twenty-ninth ediHon of the Church 
Manual ad.apted, the directors present 
on separate motions and by unani
mous yotes adopted each and all the 
by-laws for the twenty-ninth edition 
of the Church Manual," 

The Master-Will you give me the 
date of that again? 

Mr. Dane-July 30, 1903. 
[The record of the meeting of which 

the foregoing is a copy is Exhibit 
148. R. H. J.] 

Mr. Whipple-Mr. Dane, these were 
all read yesterday. W;hy are we re
viewing them? 

The Master-You have read that 
once. 

Mr. Dane-There may haVe been 
one or two read, but I do not intend 
to duplicate it. 

Mr. Whipple-Practically everything 
that you have read this morning was 
read yesterday. 

Mr. Dane-Oh, I think not. 
Mr. Whipple-I did not say every ... 

thing, but practically everything. 
The Master-I have. a minute of the 

one of July 30, 1903, relating to the 
twenty-ninth edition of the Manual. . 

Mr. Dane-It is quite possible that 
that was read. In connection with the 
letters of Mrs. Eddy I desired to call 
attention to it. I had an impression 
that it had not been read. 

Mr. Dane-In the twenty-ninth 
Manual. which was marked for iden
tification yesterday, there appears a 
by-law upon this subject which I call 
attention to. 

Mr. Whipple-WhIch subject? 
Mr. Dane-The subject of the let

ter of Mrs. Eddy and of the by-law 
adopted by the First Members, and of 
the by-law In the twenty-ninth edi
tion of the Manual, adopted by the 
directors, relating to the Church see
ing to it that the periodicals were 
ably edited and kept abreast of the 
times. And I desire only, in follow
ing this by-law ~down, "to call atten
tion to the fact that it appears in 
the twenty-ninth Manual in the same 
form in which it appears in the 
eighty-ninth Manual. 

The Master-Under what number? 
Mr. Dane-Article VIII. Section 14, 

in the eighty-ninth Manual. 
The Master-No, the twenty-nInth. 
Mr. Dane-The twenty-ninth Man

ual, I am very sorry to say, is not 
here. I have sent for it, and as soon 
as it is here I will call attention to 
the place where this by-law appears. 
And it appears in the same form in 
the eighty-ninth. 

Mr. Whipple-Are you sure ot that. 



Mr. Dane? Aren't you wrong in that 
statement? .. , 
._ (Mr. Dane--I think not. = .'.As 'soon . as 
the Manual is ·returned here- '.:.: 
_ ,Mr. Whipple-wm- you read' the 
twenty.,.ninth if you have that here? 
We have the eighty-ninth. -

Mr. Dane-I have the eighty-ninth. 
I have· not the twenty-ninth for the 
moment. 

The Master-It is In your posses-
sion, I think. . 

Mr. Dane-Mr. Thompson had it. 
. Mr. Thompson......:...Yes. and I handed 
it back to you last night. I expected 
there would be some suggestion of 
that kind. I handed it right back, put 
It .on your desk there. And I also de
sire to call your attention to the fact 
that there were various official anno
tations on the margin indicating doubt 
as to the origin of some of the pro
visions, particularly the one altering 
Article I of Sectlon 5. And I asked 
yau to furnish me the authority of 
:Mrs. Eddy for the change made In 
that article. You haven't done It. 

Mr. Dane-I am Informed that the 
stenographer had the manuals until 
about 6 o'clock last evening, and sent 
them to the church. 

The Master-Can't we find out just 
-where we are? 

Mr. Whipple-If he would read 
again what was adopted at the meet-

- ing of July 17, 1899, which was the 
same, I think, as Mrs. Eddy wrote, 
and then compare It with the eighty

. ninth, I think it will appear that in
stead of being the same they are dif
ferent. 

Mr. Bates-No. This· is what was 
adopted July 30, 1903, not in 1899. 

Mr. Wbipple-That July 30, 1903, is 
the direct.ors' vote. 

Mr. Bates-Why not wait until the 
Manual comes and then we can com
pare it and see? 

Mr. Whipple-Well, the trouble is. 
having gone all over this yesterday 
and put them out tentatively, we now 
find ourselves going over the same 
ground this morning. and when SOme
thing else comes we will be going 
over the same thing again. It would 
help us if you can finish up at least 
one thing while you are at it. 

:Mr. Dane-If Your Honor will par
don me, the Manual is at the church, 
and we have sent for it, and as soon 
2.S it comes in I will call attention In 
the twenty-ninth Manual to the thing 
now under discussion in the precise 
form in which the by-law appears. 

,Mr. '-Dane-I 'would like also to 
. point 'out that the by-law which was 
originally $uggested by Mrs. Eddy 
was ·amended .and. was adopted In its 
amended form by th~. directors at the 
request 01 Mrs. Eddy on -July 30, 1903, 
and In that amended form it appears 
in .the twenty-ninth Manual and also 
In the present one. 
. Mr. Whipple-But unfortunately 
the directors had no right under ,the 
law, or in any other way, to attempt 
an amendment. 

Mr. Bates-Isn't that a matter for 
Your Honor? 

Mr. Dane-That Is a proposition of 
law. 

Mr. Whipple-Which Mrs. Eddy had 
directed the First Members to do. 

The Master-That Is a matter about 
which, as we understood yesterday, 
there is a conflict, but we are noW 
getting the history of what was done. 

Mr. Dane-I offer nOW from Volume 
3 of the Directors' Records. the rec
ord of a meeting held on July 15, 
1903, appearing on page 120, as fol
lows (reading): 

"A meeting of the directors was 
held this day (Mr. Chase absent). 

"By unanimous vote of all present 
the following by-law was adopted: 

"Publishing Buildings, Sect. 6. It 
shall be the duty of the Christian 
Science Board of Directors to provide 
a suitable building for the publica
tion of The Christian Science Journal, 
Christian Science Sentinel, Der Chris
tian Science Herold, and all other 
Christian Science literature published 
by The Christian Science Publishing 
Society. It shall also be the duty of 
the Christian Science Board of Di
rectors to provide suitable rooms con
veniently and pleasantly located in 
the same building for the publication 
and sale of the books of which Mary 
Baker G. Eddy, is or may be the au
thor, and other literature connected 
therewith. 

"Minutes approved. 
"WILLIAM B. JOHNSON, 

"Clerk." 
[The records of a meeting of the 

directors. dated July 15, 1903, and ap
pearing on page 120 -of Volume 3 of 
Records of First or Executive Mem
bers, Board of Directors and Annual 
Meetings, is offered in evidence as 
Exhibit 149.] 

Mr. Danc-I offer from the same 
Yolume, page 88, under date of March 
17,1903, the record of a m~eUng of the 
directors (reading): 

The Master-Is there only one copy 
of the twenty-ninth edition In e-x
istence? 

"At a meeting of the full board held 
this p. m. On R motion a,nd by a 
unanimous vote the fonowing by-law 
was adopted. Mr. Dane-I understand there Is 

only one copy In the possession of the 
directors. These are their offiCial 
records. 

"The members known as the First 
Members prior to March 17. 1903. from 
and after this date shall bear the Utle 
and be known as Executive Members 
o! The First Church 01 Christ, Scien
tist. in Boston, Massachusetts. 

Ing on page 88 of'Volume 3 of First or 
Executive Members, Board of Directors 
and ,-annual meetings; is '-offered" ··in 
evidence as Exhibit 150.j_ - -

Mr. Dane-I otter from 'Volume 3 
of the records of the Boar"d of Di
rectors that part of a meeting held 
Wednesday, July 8, 1908, which I w!11 
read into the record-page 102. 

The Master-DIrectorS' -records? 
Mr. Dane-Directors' records (read

ing) : 
"Wednesday;- July 8, 1908. 

"A meeting of the directors was held 
this a. m. .' , 

"Present: Messrs. Knapp, McLellan, 
Stewart, and Johnson. 

"On separate motions, and by 
unanimous Yotes, the following-named 
amendments were adopted." 
I do. not care to read the amendments. 

" ... All of the seventy-second edi
tion of the Manual. 

"Also it was yoted to repeal the 
following sections~ •.. 

"Sections 1, 2, 3, 4 of Article V, page 
33." 

The minutes were signed, "Wil
liam B. Johnson. Secretary." 

[That portion of a record of a meet
Ing of the Board of Directors held 
Wednesday, July 8, 1908, and appear
ing on page 102 of VolUme 3 of the 
records of the Board of Directors, 
which was read by Mr. Dane, as above 
set forth, -Is offered in· evidence as 
Exhibit 151.] 

Mr. Dane-I call your attention to 
the fact that Sections 1, 2, 3, and 4 of 
Article V, seventy-second edition of 
the Manual, are sections relating to 
Executive Members. 

Mr. Whipple-Well, now, If Your 
Honor please, some time age Your 
Honor called upon counsel to show 
evidence that these dIrectors were 
church officials. Here we find these 
directors assuming to legislate with 
{'egard to the membership of the 
Church, and so far not the slightest 
evidence has been produced that they 
were church officials. It has been 
shown In the various Manuals that 
they are not, that no such office ex
isted as director of The Mother 
Church In the Manual or was re
ferred to until a year or two ago, 
when these directors, apparently find
ing they were not church officials, 
bethought themselves of putting 
themselves In the Manual as such. 
NoW, might we not, before we take !n 
this entire record, have some proof 
that has been promised us that the 
directors were church officials? They 
were named directors under thE! Deed 
of Trust, but what right have they as 
trustees under the Deed of Trust to 
be legislating, abolishing FIrst Mem
bers, changing them to Executive 
Members, and then abolishing Execu
tive Members. when they are not 
even church officials. Mr. Whipple-Yes, but we would 

Uke to point out, then, that as ap
pearing in the eighty-ninth the by-law 
is quite different from what Mrs. 
Eddy directed should be passed, and 
whfch was passed by the First Mem
bers on July 17, 1899. 

"Minutes approved. 
"WILLIAM B. JOHNSON, Clerk." 

The Master-Is that anything more, 
Mr. Whipple, than al10ther statement 
of the difficulty which was brought out 
yesterday? It Is just the same thing, 
isn't it? We reaUzed It yesterday. But 

[The record of a meeting 01 the di
rectors, dated March 17, 1903, appear~ 
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my view was that.we better. deal· with 
It after we had. got the whole history, 
all that was done."· You don't . admit 
that anything that was done· by th~ 
directors under these circumstances 
was proper. All that will be ·opeil 
later. Is It worth whlle to ren~w .. the 
objection at every stage? 

Mr. Whlpple-I tho)lgh.t It· was, for 
this reason: 1 understand Your Honor 
asked them to .indicate some proof 
that the directors were church offi
cials. and to direct their attention to 
that. And if they haven't any proof 
of that I thought Your Honor would 
perhaps- feel that the Board of Direc
tors, so-called, or these gentlemen 
who were acting as directors. had no 
authority whatever to interfere in 
these matters. But I am perfectly COD

tent if Your Honor thinks we better 
tak; ali these things which upon the 
record as it now stands are utterly 
futile. It is a mere matter of con
venience-the easiest dispatch. 

The Master-You will recollect that 
part of the answer made to my in
quiry on that subject was that the 
directors intended to rely, at least in 
part. on a course of conduct and an 
acquiescence on, the part of all the 
parties interested, and. to some ex
tent, upon approval of Mrs. Eddy her
self. Now. that'1s what I understand 
they are now in the process of doing. 

Mr. Dane-And one more thing, if 
Your Honor please. We are not at
tempting. and we never have been at
tempting, to show that this Church Is 
or~aniz'ed as a "co"rporation. We are 
si:zi}.ply showing what th'e organization 
of this Church is .. The directors were 
recognized and accepted by. Mrs. Eddy, 
as the By_Laws;:were.promulgatedand 
proposed by her, and, the ChUrch 
members accepted that form 'of gov
ernment and h~ve continued to a"ccept 
It. .. . 

~!r. Whipple-The difficulty IS

:\Ir: Dane-And are bound by it. 
Mr. WhIpple-The difficulty Is with 

this idea of acqui~scence, that they 
haye now put in successive Manuals 
which do not even refer to directors 
as church officers, and it is difficult to 
see how acquiescence could make any
body officers who ordinarily would 
depend upon' the suffrage of the peo
ple, or the votes of the people, who 
'would elect them officers. or at least 
would create the offices. 

The Master-I quite. appreciate all 
that. 

Mr. Whipple-I am quite content if 
Your Honor thinks that is the best 
way to go on; and, as You"r Honor 
sa .. :s let the gentlemen struggle with 
thei; difficulties. 

Mr. Dane-There is only one state
ment, or misstatement. which I should 
care to correct, and that is that no 
Manual has ever referred to the 
Board of Directors as officers of the 
Cburch until the present Manual. 
Tbat Is not true. In 1895 they were 
referred to as officers of the Church. 

)lr. WhIpple-In the Manual Itself? 
In 1895 you wlll find tbat where they 

describe the officers of" the Chur~h. 
·,dlrectors·· are not .mentioned a'S ofti
:cers. ,On the title page they are put 
in, as directors. ' 

Mr." Dane-Yes. 
_ Mr. Whlpple-Of course they were 
put,In.as that .. 

The Master-Have you the edition 
of 1895 right here? .. 

Mr. Whipple-Yes. Take the one in 
1895, and see U In describing or pro
viding for the church officers-ha:ve 
you 11.:..-" . 

Mr. Dane-I am not sure that the 
Manual Of 1895 provides for the direc-
tors of church ofllcers. . 

Mr. Whipple-Well, very well. 
Mr. Dane-A vote of the First Mem

bers of Dec. 28 described the Board 
of Directors as officers of the Church, 
and In the Manual of 1895 they ap
pear as church officers: Ira O. Knapp. 
Joseph Armstrong, Stephen A. Chase, 

. Edward P. Bates, Christian Science 
Board of Directors. 

Mr. Whipple-Well, that does not 
describe them as' church officers; that 
describes them as they are In the 
deed. May I take this edition of 1895 
a minute to call to your attention 
what they do provide? By-Laws. Ar
ticle 1, Section 2:. uThe officers shall 
consist of a president, a clerk, and a 
treasurer." That is in 1895, and that 
is the description 'of what the officers 
of the Church are. 

Mr. Dane-Now may I proceed? 
The Master-I think when we have 

got the whole material before us we 
can take up these points to better 
-advantage. 
. Mr. Whipple-And It was not until 
September, of 1908, that they were 
-included, "and then by the directo:.:s 
themselves, as officers. 
, The Master-The situation is un
"doubtedly in cer~ain respects excep
tional. 

Mr. Dane-I now offer, from Volume 
6 of Letters and Miscellany. page 123, 
a letter from Mrs. Eddy. 

Q. I will show you, Mr. Johnson, 
this letter. and ask you whether that 
bears the signature of Mrs. Eddy? 
A. It does. 

Q. And on the reverse side of the 
letter, appearing on page 124, Is that 
Mrs. Eddy's handwriting and her sig
nature?" A. It is. 

Mr. Whipple-What date, please? 
Mr. Dane-July I, 1908. This Is 

page 123, document No. 592. 
[A letter, Mrs. Eddy to Christian 

Science Board of Directors, July 1, 
1908, Is offered in evidence as Exhibit 
152, and is read by Mr. Dane. as 
follows :l 

"July I, 1908. 
"Christian Science Board of Directors, 

"Beloved: I have read your copy 
of the revised Manual and find it 
must be corrected throughout. 

"My orders to Mr. DIckey were to 
go over the Manual and erase the 
name of Executive Members from the 
Manual. I told him tbis because said 
members no longer exist and the 
Manual should' be corrected thUB. I 
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cannot do all. this 'work myself and 
I beg that,you,.The,Chrlstian Science 
Board. do it, and ;'have it done cor-
rectly. . ... 

The 
what? 

ULoviilgly' 'yours. 
"MARY .n. G. EDDY." 

Master-The date ot"that was 

Mr. Dane-July I, 1908. On the re
verse side of the letter-

The Master - That is, Executive 
Members are what is referred to 
there? 

Mr. Dane--:-Executive Members. They 
are the members who were referred 
to in the article which was repealed 
by the action of the Board of Direc
tors, whiCh I have put in. On the 
reverse side of this letter, appearing 
on page 124, in Mrs. Eddy's hand
writing, is the following: 

"I have thought It best to have no 
executive members~ Will you at 
once vote on this question. and have 
it valid and made known? 

"ErJDY." 
Mr. Dane--I offer now, from page 

107 of Volume 9, of Letters and Mis
cellany, document No: 981. I will ask 
you, Mr. Johnson, if that is Mrs. 
Eddy's signature appearing on that 
document? A. It is. 

[A letter, Mrs. Eddy to The Chris
tian Science Board of Directors, 
July 1, 1908, is offered in evidence as 
Exhibit 153, and Is read by Mr. Dane, 
as follows:] 

·'384 Beacon Street, 
"Chestnut Hill, Massachusetts, 

"July I, 1908. 
"Christian Science Board of Directors: 

"Beloved Brethren: Please vote to 
repeal the following paragraph of Ar
ticle VI, Section 1, of the Church By
Laws. 

"MARY BAKER G. ·EDDY. 
"Article VI. Section 1, pa.ragraph 2. 
"The executive members of this 

Church shall continue to convene an
nually at the Communion Season, but 
they shall not be present at the buai~ 
ness meetings of the Board of Direc
tors." 

Mr. Dane-I also offer. from th~ 
same volume, page 115. document No. 
~L . 

Q. I ask you, Mr. Johnson, U Mrs. 
Eddy's signature aPPears on the letter, 
document 985? A.. It does. 

Mr. Whlpple-WIl1 you ·let me see 
that, please? (Examining letter.) 
All right. 

Mr. Dane-This is on the letter 
head. "Rev. Mary Baker G. Eddy, 
Office of Secretary, 384 Beacon 
Street," 

[Letter, Mrs. Eddy to Christian Sci
ence Board of Directors. July 3, 1908, 
is offered in evidence as Exhibit 154, 
and is read by Mr. Dane. as follows:] 

"Chestnut Hill, Mass., 
"July 3, 1908. 

"Christian Science Board of Directors, 
Boston, Mass. 

"Beloved Brethren: Please vote on 
the adoption of the following church 



:By-Iaw;'-and,if adopted publish 'in ,our 
,periodicals 'and '.the Church:Manual. I 

.. , "MARY;'B.· Go EDDY;" ,. 
uArticle 

"No .. Executive, "MEHtioers. Sect. 
Article V of the Church By-Laws cre
ating executive· members:~ is hereby 
repealed. There being no further ne
cessity for this organization, the Ex
ecutive Members shall· be and are 
hereby disbanded." 

The Master-What did that leave 
them then-just plain members? 

Mr. Dane-Yes; the office of execu
tive members passed out of existence. 

The Master-If you call it an office 
to be an executive member. 

Mr. Dane-Yes, sir, as the First 
Members had been, because the Exec
uth'e Members were the First Mem
bers. The name of First Members, 
Your Honor will remember, was 
changed to Executive Members. 

The Master-I quite remember that, 
yes. 

Mr. Dane-Yes, in 1903. 
lIr. Whipple-We do not assent to 

the statement of counsel. We should 
suggest that the First Members were 
thereby revived, although it is not a 
matter, perhaps, of very much conse
quence. They were still probably 
members of the Church organization, 
and of course the vote was not by any 
church official. The injunction of 
Mrs. Eddy to make it valid was not 
carried out. 

Mr. Dane-I offer now, from Volume 
'1 of Letters and Miscellany, page 
257, the document appearing On page 
257, No. 796. 

Q. I ask you. Mr. Johnson, whose 
handwriting appears at the bottom of 
document 796-whose signature? A
Mrs. Eddy's. 

Mr. Whipple-This is Volume 7, 
page 257? , 

Mr. Dane-Page 257, Volume 7. 
"Church by~law"-

Mr. Whipple-What is the date? 
Mr. Dane-Oct. 4, 1901. It bas the 

notation On it, "Adopted Oct. 4, 1901," 
-not a. part of the document. 

[Document appearing on page 257, 
Volume 7, No. 796, a Churcb by-law 
with letter from Mrs. Eddy, Oct. 4, 
1901, oltered in evidence as Exhibit 
155, and read by Mr. Dane, as fol
lows:] 

Church By-Law 
From October, 1901, the term of 

office for the readers in The Mother 
Church, the editors and the publisher 
of The Christian Science Publishing 
Society, the clerk and the treasurer of 
this Church, and the manager of the 
general Publication Comm!J.ttees, in 
Boston, Is three years each, dating 
from the time of election to the office. 
Incumbents who have selWed three 
years or more can be reelected, or 
new officers elected, at the annual 
meeting at this ChurCh, by a unan!. 
mOllS Tote of the Christian Science 
Board of Directors and the consent of 
the Pastor Emeritus given in her own 
handwriting. 

Mr. Dane-There are interlineations 

,and'! words that werE(strlcken 'oui'"ln 
·the doc1imentt~hich'· can be" - copied 
into :the"'record "exactly as'it .app"ears 
on page 257. On the 'bottom ·of the 
document are the words:'- 'r,..' , :. ::. 

"Beloved Clerk: :Please cali:a meet
ing and vote on the above by-law~' r 
think you will find this by-law very 
usefUl to our church. 

"With love, 
"M. B. Eddy." 

Mr. Dan~I now offer, from Volume 
3 of the· minutes of the directors. on 
page 48, that part of the record of the 
meeting which I now read into the 
record. 

Mr. Thompson-The date, please? 
Mr. Dane-Nov. 14, 1901. 
[Record, directors' minutes, page 48, 

Nov. 14, 1901, is offered in evidence as 
Exhibit 156, and is read by Mr. Dane, 
as follows:] . 

fCA meeting of the directors was held 
this day and the following business 
was transacted. . . • 

"Voted: That the following by-law 
which was adopted Oct. 4, 1901, shall 
be made Section 3 of Article 1. 

~'Officers and Term of Service. 
"From October, 1901, the term of 

office for the readers in The Mother 
Church, the editors, and the publisher 
of The Christian Science PublishIng 
Society, the clerk and the treasurer 
of this Church, and the manager of the 
general Publication Committees, in 
Boston, is three years each, dating 
from the time of election to office. 
Incumbents who have served three 
years or more can be reelected, or 
new officers elected at the annual 
meeting of this Church, by a unan
imous vote of The Christian Science 
Board of Directors, and the con
sent of the Pastor Emeritus given 
.in her own handwriting." 

The Master-'Have you in mind, Mr. 
Dane, what those terms had been be
fore the adoption of those By-Laws? 

Mr. Dane-Do you mean the length 
of them? 

The Master-Yes. It is now made 
three years. What was it before? It 
you do not remember, never mind .. 

Mr. Dane-I do not remember that. 
They were subsequently changed to 
one year. by an amendment.. 

The record of Oct. 4, 1901, referred 
tc in the vote which I have just read 
into the record. appears on page 4.5 
of Volume 3 of the directors' records. 
Without reading the vote which is the 
same as the one which I have just 
read into the record, I wll1 read the 
followIng from that meeting: 

"Oct. 4, 1901. 
"A meeting of the directors was 

held this day. 
"On a motion and by a unanimous 

vote the following by-law was 
adopted." 
Then follows the by-iaw whicb bas 
already been read. 

"Minutes approved. 
"WllUam B. Johnson, Clerk." 

[The record of the meeting of Del 
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:.j,/~~Ol~··:from 'w~ich ·th'¢ f~r"egoiJig ex
tract 'Is, read; Is' Exhlbit"156.'·R, '1I!' J" 

: J·IF"'b.trer ·from the'l:Tl~co'r'ds "of the 
'direCtors;:' Volume :'3~' pa'ge -'57, 'that 
'part of th~ record' Of. a: meeting of'May 
'15;' 1902, ·wblch I will read into ·the 
'record:' . '. " 

"At a me~tiD"g of 'the Board at' Direc. 
tors held. tbis day· the· following 
.amendments ·were· adopted by sep~ 
arate u.nailinious votes ..• 

"Article I, Sec. 3. From October. 
1901, the term of Office for the edi
tors and the publisher of The Chris
tian Science Publishing SOciety, the 
clerk and the treasurer of this Church, 
and the manager of the general Pub~ 
lication Committees in Boston, is one 
year each dating from the time of 
election to office. Incumbents who 
haye served one year or more can be 
reelected, or new officers elected, at 
the annual meeting held for this pUr
pose, by a unanimous vote of the 
Christian Science Board of Directors 
and the consent of the Pastor Emer" 
!tus given in her own handwriting. 

"Minutes approved. 
"William B. Johnson, Clerk." 

[The record of the meeting of the 
Board of Directors, from which the 
foregoing extract is read, is Exhibit 
157. R. H. J.] 

Mr. Thomp.son-Are you going to 
read the letter of Mrs. Eddy authoriz
ing that amendment? 

Mr. Dane-Authorizing it? 
Mr. Thompson-Yes. You have read 

the change by the amendment. Now 
will you read the authority of Mrs. 
Eddy for making It! 

Mr. Dane-Vol. '1 of Letters and Mis
cellany. page 111, document No. '125-

Mr. Whipple-Tbe date. 
Q. I show you, Mr. Johnson, a letter 

dated Aug. 22, 1898, appearing on page 
111 of this book, and ask you In whose 
hand writing it la, and whose signature 
Is on that. A.. Mr. Frye's. 

Mr. Whipple-May I ask Mr. Dane, 
or repeat Mr. Thompson's question, as 
to the autborlty of Mrs. Eddy for the 
change which appears in the directors' 
records, May 15, 1902, which was just 
read? Have you any? 

Mr. Dane-I haven't It here, Mr. 
Whipple. 

Mr. Whipple-Well, of course you 
have aU Mrs. Eddy's letters here, 
haven't you? 

Mr. Dane-Yea. 
Mr. Whipple-You bave Mrs. Eddy's 

letters here? 
Mr. Dane-Yes, in these volumes. I 

was not intending to olter tbat In tbe 
order In wblcb I Intend to proceed. 

Mr. Whipple-Well, are you Intend
Ing to olter It at all! 

Mr. Dane-I do not know that there 
is one and I do not know that there Is 
not one, posItively. 

Mr. Whipple-That Is a good frank 
statement. 

Mr. Tbompson-I think tbat It Is 
only proper and legitimate at this 
stage to make this very brief state
ment, which will be only about three 
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Unes long: We wish it distinctly un
derstood that our client, Mr. Ditte
more. stands today, as always in the 
past. unequivocally on the By-Laws 
of The Mother Church as the govern
Ing authority for both its members 
and officers. He also now, as in the 
past, demands that these By-Laws 
shall be adhered to both in their letter 
and in their spirit as the law of the 
entire Christian Science organization 
in all of its departments. But where 
a change appears to have been made, 
as in Article I. Section 5. and a mar
ginal note, apparently ot official ori
gin. which shows doubt as to its ori
gin, and as to any authority from Mrs. 
Eddy for making it, Mr. Dittemore de
mands proof that such change was 
made by any authority from Mrs. Eddy 
herself; and he feels that there are 
changes made here which have come 
to his knowledge during these hear
ings which have been made by un
authorized persons in these BY-Laws; 
and this Is an instance. You show 
no authority from Mrs. Eddy. 

Mr. Whipple-That is, when you 
speak of unauthorized persons, you 
mean Unauthorized by Mrs. Eddy? 

Mr. Thompson-No; I mean persons 
acting without the authority of Mrs. 
Eddy. We understand that these By
Laws get their sanctity and authority 
because they come from Mrs. Eddy; 
and If anybody else, without her au
thority, undertakes to make altera
tions, changes in ,them. changing their 
sense. as apparently has been done 
here, we at least should like to know 
by what authority that person acted 
in making those changes, and how 
they did it. 

Mr. Bates-Can~.t you wait until that 
develops? 

The Master-You will have an op
portunity to inquire about all that 
later. 

:\lr. Dane-There is no question but 
"hat Mrs. Eddy sanctioned and ap
proved everyone of them. 

The Master-We ought not to take 
up time with statements. about them. 
We are now In process of getting the 
eyidence. 

)'Ir. Dane-I offer from Vol. 7, on 
page 111, document No. 725-

Mr. Thompson-Of the Letters? 
::.\lr. Dane-This is on the letterhead 

01 • 
.. 'Science and Health with Key to The 

Scriptures: 
.. (The Christian Science Text-Book) 

"and Other Works, 
"By Mary Baker G. Eddy 

"Pleasant View, Concord, N. H. 
"Aug. 22 [1898]. 

"Dear Bro. Johnson 
")lother requests that you have 

this adopted immediately. 
"Fraternally. 

.. C. A. FRYE. 
"Church By-Law. 

"If a weekly newspaper shall at any 
time be published by The Christian 
Scl.nce Publlshlng Society It shaIJ be 
o,,·ned by The First Church of Christ, 

Scientist, in 'Boston, and shall . be 
copyrighted and ·conducted according 
to the by-law relating. to The Chris
tian Science Journal." 

[The document of which the fore
going is a copy is Exhibit 158, R. 
H. J.] 

I offer from Vol. 2 of First Mem
bers, page 199, the following, from 
the meeting of Aug. 22, 1898: 

uA special meeting at the First 
Members Was held this day in the 
vestry. The president being absent.. 
Mr. Ira O. Knapp was called to the 
chair and the meeting was opened 
with the usual form at 5 o'clock p. m. 
16 members present. 

"The following By-Laws, and 
amendment were read and were 
adopted by unanimous' votes. 

"By-Laws. 

"II. If a weekly newspa:per shall at 
any time be published by The Chris
tian Science Publishing Society it 
shall be owned by The First Church 
of Christ, Scientist, in Boston, and 
shall be copyrighted and conducted 
according to the by-law relating to 
The Christian Science Journal." 

[The record from which the forego
ing extracts are read is Exhibit 169. 
R. H. J.] 

I offer now a letter from Mrs. Eddy 
to Mr. William P. McKenzie, dated 
Aug 22, 1898. The letter is mounted 
in an unbound volume, but it is num
bered document No. 4872. 

The Master-Aug. 22, 1898, was the 
date of the last letter from Mrs. Eddy 
which you put in, was it .not? Have 
you got another one of the same date? 

Mr. Dane-Another of the same date. 
The Master-All right. 
Q. I show you a letter in this un

bound volume, bearing the document 
No. 4872, and ask you in whose hand
writing that Is, and whose signature 
appears upon it? A. Mrs. Eddy's. 

Mr. Dane--
"Pleasant View, 

"Concord. N. H. 
"Aug. 22, 1898 

"My dear Student 
"I hear you all were elated at the 

order, have a weekly newspape.r. Now 
I trust you will not abate your joy by 
r~ding as follows The C. S. Messenger 
must be owned by The First Church of 
Christ Scientist and copyrighted in my 
name Call on the Treasurer ot this 
Church for the funds to start with 
Let the editors of the C. S. Jour. be 
the editors of the C. S. Messenger and 
employ such help as is required 

"With love mother 
"M. B. Eddy." 

[The document of which the forego
ing is a copy Is Exhibit 160. R. H. J.] 

Mr. Dane-The Christian SCience 
Messenger is the publication that sub
sequently became the Christian Sci
ence Sentinel. I think there is no 
dispute about that, Is there, Mr. 
Whipple? 

Mr. Whipple-No dispute about It? 
Well, 1 think that better be shOWn, as 
.to when It was. Do you claim that 
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the . Messenger as such was· ever 
published? 

Q •. Mr .. .Johnson, do you . know 
whether or not, 'the Christian Science 
Messenger was ever published as a 
periodical? ~ I don't remember of 
its being published under that name. 
. Mr. Whipple-Isn't there some cor
respondence showing how The J our
nal became the property of The 
Christian Science Publishing Society? 
If so, why not put it in? 

Mr. Dane-I will inquire of the wit
ness and see if we can find out. 

Q. Was there a publication, Mr. 
Johnson, prior to the Christian Sci
ence Sentinel, that was published by 
The Christian Science Publishing 
Society? 

Mr. Whipple-You mean weekly? 
Mr. Dane-Weekly paper. 
A. No. 
Q. Was there a paper called the 

Chirstian Science Weekly? A. I never 
heard of it. 

Mr. Dane-I thought possibly the 
witness might establish that fact. I 
think there is no question about it. 
We will show that later. Mr. McKen
zie, to whom the letter was written, 
Your Honor will note was a trustee 
under the Trust Deed, one of the 
three original trustees. Mr. McKenzie 
we expect will be a witness, and the 
situation will be fully explained by 
him. Meantime I have here a publi
-cation of The Christian Science Pub
lishing Society under date of Sept. 1, 
1898, entitled the Christian Science 
Weekly. 

Mr. Whipple-Wasn't it with refer
ence to this that Mrs. Eddy, discover
ing that this came under the Trust 
-Deed, wrote that letter in which she 
said, "Follow the trust"? 

Mr. Dane-Not at all, Mr. Whipple. 
Mr. Whipple-It would apply. 
Mr. Dane-You are entirely in error 

about that. We shall establish that 
beyond any question. 

Mr. Whipple-I should say it would 
apply. nevertheless. 

Mr. Dane-I have also a publication 
of The Christian Science Publishing 
Society under date of Jan. 26, 1899. 
called the Christian Science Sentinel, 
and I offer-

Mr. Whipple-You don't claim that 
any of those were published or owned 
or copyrighted by the Church, do you? 

Mr. Dane-Owned by the Church . 
Mr. Whipple-Beg pardon. 
Mr. Dane-We claim they were cer

tainly owned by the Church. 
Mr. Whipple-Really? We shall ask 

to have proof of that. 
Mr. Dane-I offer now, from Volume 

3 of Letters and Miscellany, page 193, 
a letter from Mrs. Eddy to the Chris· 
tian Science Board under date of 
June 25, 1902. 

[The volume is shown to the wit
ness.] 

Q. I ask you, Mr. Johnson, whether 
or not that is Mrs. Eddy's handwriting 
and whether that Is her signature? 
A. .It. iB. 



The Witness-I would Uke to make 
an explanation about that weekly. 

-Mr. Dane--You may . 'make the ex
planation If you care to. 

The Witness - When you spoke 
about "weekly" I didn't understand it 
as the title, but as a publication pub
lished weekly previous to the Sentinel. 

Q. There was "a publication pub
lished previous to the Sentinel? A. 
Called the Weekly. 

Q. Called the Weekly. That publi
cation that was published and called 
the Weekly-its name was changed 
subsequently and it was called the 
Sentinel. Is that correct? A. Yes, 

Mr. Dane-Now. I offer from page 
193 of this volume the following let
ter, under date of June 25, 1902, dated 
Pleasant View, Concord, New Hamp
shire: 
"C. S. Board, 
"Beloved Students: 

"In the absence of Mr. McLellan 
retain Willis and Miss Speakman at 
the head of our periodicals (p. 194). 
Unless Mr. McLellan has made some 
other arrangement, put Mr. Wnlis in 
the place of chief editor till Mr. Mc
Lellan returns. Do not allow another 
Sentinel to appear without an explana
tion as to the absence of the editor-in
chief. If McLellan is gone long have 
an editorial by Mr. Willis, and retain 
l\'Ir. Willis on the editorial list. Dear 
Mr. and Mrs. -Gross are ready to act 
as the chief editors-elect - but I 
charge you to have Willis somewhere, 
and I think (p. 193) he should be sec
ond editor. He is literary in style and 
learned. 

"Now, do not neglect to have this 
attended to as I request. Get the 
Trustees to carry it out for you if 
need ue. 

"With love, 
"M. B. Eddy." 

[The letter read, being a letter from 
Mrs. Eddy, addressed "C. S. Board," 
and dated June 25, 1902, is offered in 
evidence as Exhibit 161.] 

Mr. Whipple-To whom is that ad
dressed? 

Mr. Dane-To the Board of Di
rectors. 

I now oifer from Volume 5 of Let
ters and Miscellany, page 27, a letter 
from Mrs. Eddy to the Board 01 DI
rectors, under date of June 27, 1905. 

Q. I ask you if that is Mrs. Eddy's 
letter and her signature? A. It is. 

~'Pleasant View, 
"Concord, N. H., June 27, 1905. 

"Board of Directors, 
"Beloved: Be sure to have this arti

cle appear in a conspicuous place in 
this week's Sentinel. I have special 
cause for this. 

"Lovingly, 
"M. B. G. Eddy." 

[The letter read, being a letter from 
1\Irs. Eddy to the Board of Directors, 
dated June 27, 1905, is offered in evi
dence as Exhibit 162.J 

Mr. Dane-I offer, to be marked only 
for Identification, the article bearing 
on the Christian Science Sentinel. 

Mr. Streeter-What 0 is the title of 
the article, Mr. Dane? 

, Mr. Dane-The title 01 that article Is 
"Hear, 0 Israel:' the Lord Our God Is 
One Lord." And this appears in Vol
ume 7 of Christ,ian Science Sentinel, 
page 708. 

[Article entitled, "Hear, 0 Israel: 
the Lord Our God is One Lord," ap
pearing on page 708 of Volume '1 of 
Christian Science Sentinel, is marked 
163 for identification.J 

M'r. Dane--:l now offer from Volume 
6 of Letters "and Miscellany, page 131, 
a letter, being document No. 596. 

Q. I ask you, Mr. Johnson, whose 
handwriting that is? A. 1\"lrs. Eddy's. 

Q. I call your attention to the re
verse side and ask you in whose hand
writing that is? A. Mrs. Eddy's. 

Mr. Whipple-What is the date, 
please? 

Mr. Dane-This has an annotation 
tbat it was sent by p.lessenger, re
ceived July 28, 1908, "William B. 
Johnson." 
"Beloved C. S. Board of Directors 
six pages of letters for our Sentinel 
are too many four pages are better 
than so many otherwise it makes the 
S.entinel as a news paper insipid. 

"Lovingly Eddy 
"Notice So soon as the Pub. House 
debt is paid I request the C. S. Board 
Directors to start a daily newspa:per 
called Christian Science Monitor. This 
must be done without fail 

HM. B. G. Eddy" 
[The letter read, being a letter from 

Mrs. Eddy to the" Board of Directors, 
and bearing annotation indicating that 
it was received on July 28, 1908, is 
offered in evidence as Exhibit 164.] 

Mr. Dane-Would it be convenient 
to take a recess at this time? 

[RecessJ 

Mr. Whipple-Mr. Dane. may I ask 
whether you have any letter or COpy 
of a letter sent by the Board of Di
rectors in response to the last letter 
that was put in, that is, the letter of 
July 28? 

Mr. Dane-The last letter was the 
one relating to The Christian Science 
Uonitor. 

Mr. Whipple-Yes. 
Mr. Dane-That letter indicates on 

its face that it was sent by a mes
senger. 

Mr. Whipple-I was asking about a 
copy of y>Our reply. 

Mr. Dane-I think that the reply 
was not made by letter. That entire 
incident will be explained later by a 
witness whom we intend to call, in 
connection with the letter that has 
been Introduced on that subject. 

Mr. Whipple-Because Your Honor 
w1l1 remember that the letter to the 
Christian Science Board of Trustees 
by Mrs. Eddy-

Mr. Dane-Yes; that was some time 
later. 

Mr. Whipple-That was Aug. 8, 
1908, which was only a few days later. 
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Mr . .- Dan~A. few, days :later, -_yes. 
That owhole incident. will. be.fexpla~ed. 

: Mr. Whippl~Well,,;.you'.' mean~lthat 
you haven't any:copy of:any.-.reply Ol," 

any letter that was sent to Mrs. Eddy 
in the meantime? .. 

Mr. Dane-I "think there is no 'letter~ 
Q. I call your -a:ttention;'"Mr. John~ 

son, to the . last eXhibit, whlcii' is on 
page 131, Volume o~' 0 of t,etters and 
Miscellany, "and to the" ndtation "on 
the bottom of the document as it ap
pears on page 132, the :words, "Re
ceived by messenger, July 28, 1908. 
William B. Johnson," and I ask in 
whose handwriting and whose signa
ture that is? A. That is my father's. 

Q. He was clerk of the board at 
that time? A.. Yes. 

Q. I call your attention, Mr. John
son, to the document No. 713, on page 
93 of Volume 7 of Letters and Mis
.celIany, which has already been in
troduced as an exhibit. I call particu
larly your attention to the words ap
pearing on the top of the document, 
"Adopted, Feb. 10, 1898," and ask you 
in whose handwriting that is? A. 
That is my father's. 

Q. And on page 171 01 the same 
volume, I direct your attention to 
document No. 751, which has already 
been introduced, and call your atten
tion to the words and figures on the 
top of that document: "ReceIved, July 
17. 1899; adopted, July 17, 1899," in
dicated by ditto marks under "July 
17" and "1899," and ask you in whose 
handwriting that is? A. My father's. 

Q. I also call your attention" to the 
document on page 257 of the same 
book, _document No. 796, which has 
been introduced, and call your atten
tion to the words and figures on that 
document, "Adopted, Oct. 4, 1901," 
and ask you in whose handwriting 
that is? A. My father's. 

Mr. Dane-I now ask that it be 
noted on the record that the notations 
on these various documents which 
have been proved by the witness be 
regarded as a part of the exhibit. As 
we went along I was not sure in 
whose handwriting the notations 
were, and therefore that may not have 
been introduced as an exhibit at the 
time the document itself was intro
duced. 

Mr. Whipple-I do not think they 
can &e noted as a part of the exhibit 
because they are not, but they may 
be taken as a memorandum made by 
a man who is deceased, as to the 
truth of which Your Honor, I assume, 
must be convinced. 

Mr. Dane-I now Offer, from Vol
ume 9, "Mary Baker Eddy. Letters 
and Miscellany," a letter on page 139, 
document No. 995, a letter dated 
Aug. 15, 1908. 

Q. I ask you whose signature ap
pears on the letter? A. Mrs. Eddy's. 

Q. And whose signature appears to 
the by-law set forth on that "dOCU
ment? A. Mrs. Eddy's. 

[A letter, Mrs. Eddy to Christian 
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Science Board of Directors, Aug. 16, 
1908. is otrered in evidence as Exhibit 
165, and is read by Mr. Dane, as 
follows.] 

"Chestnut Hill, Mass., 
"Aug. 15, 1908. 

"The Christian Science Board of 
Directors, 

"Beloved Brethren: Please vote on 
the adoption of the following amend
ment to by-law, Article XXXVI, 
Section 2, of the Church lI1anual. 

. "M. B. G. EDDY. 
"Seventy-Third Edition the Authority. 

"Sec. 2. The Board of Directors, 
'the Committee on Bible Lessons. and 
the Board of Trustees shall each keep 
a copy of the Seventy-Third Edition 
and of subsequent editions of the 
Church Manual; and if a discrepancy 
appears in any revised edition, these 
editions shall be cited as authority. 

"lI1ARY B. G. EDDY." 
The Master-Will you give me the 

date of that again? 
Mr. Dane-Aug. 15, 1908. In that 

same connection I offer from the direc
tors' Church By-Law Book. Volume 2, 
the record of a meeting of Friday, Aug. 
28, 1908. 

l\Ir. Whipple-Will you give me that 
date again? '. 

Mr. Dane-Aug. 28, 1908, appearing 
on page 37. 

The Master-We had one entry from 
that book yesterday about the seventy
third edition. 

Mr. Dane-This is the adoption of 
the by-law which Mrs. Eddy proposed 
In the letter that has just been intro

. duced. I do not believe I have intro
duced this. 

[Directors· ," records, Church By
Laws, Volume"'-2, Aug. 28, 1908, offered 
in evidence as Exhibit 1613. and read by 
Mr. Dane, as follows:] 

"At a meeting of the directors held 
this a. m. the following amendment to 
Church By-Law, Article XXXVI, Sect. 
2, page 105 ot the seventy-third edition 
of the Manual be adopted. 

"Article XXXVI 

"Seventy-third Edition the Authority. 
"Sect. 2. The Board of Directors, 

the Committee on Bible Lessons. and 
the Board of Trustees shall each keep 
a copy of the seventy-third edition and 
of subsequent editions -of the Church 
Manual; and if a discrepancy appears 
in any revised edition, these editions 
shall be cited as authority. 

"William B. Johnson, 
"Clerk." 

Mr. Dane-I direct the Court's atten
tion to the fact that the seventy-third 
edition was the edition which, with its 
amendment, was introduced yesterday 
as adopted by the Board of Directors. 

I offer from Vol. 3, Letters and Mis
cellany, page 127, June 17, 1901, ad
dressed to The Christian Science 
Board of Directors. 

Q. I ask you, Mr. Johnson, if that 
Is Mrs. Eddy's handwriting, and It her 
signature i8 attac!hed to that? A
rt Is. 

Mr. Dane-
"Pleasant View, 

"Concor:d, N. H., June 17, 1901. 
"C. S. Board ()f Directors, 
"Beloved Students: 

"Be sure this goes into this week's 
issue of the Sentinel, that circum
stances have made it requisite to have 
Our communion services .held on the 
23d of June, 1901. You will see this Is 
carried out. I have written a n()tice 
ot It and telephoned It to Judge 
Hanna to have it appear in this week's 
Sentinel. 

"With love, Mother. 
"M. B. EDDY. 

"N. B. Also adjourn the annual busi
ness meeting of our Church to the day 
following the date of the semi-annual 
meeting next October. 

"Again, Mother.Of 

[The document ot which the tore
gOing Is a copy Is Exhibit 167, R. H. J.] 

I offer from Vol. 4, Letters and Mis
cellany, page 77, a letter addressed to 
C. S. Board ()f Directors, under date of 
Oct. 12, 1903. 

Q. I ask you whose handwriting 
that is, and who signed the letter? 
A. Mrs. Eddy. 

Mr. Dane-
"Pleasant View, 

"Concord, N. H. Oct. 12, 03. 
"C. S. Ed. Directors 
"Beloved Students: 

"It is unnecessary to add another 
By-Law to our Manual merely to guide 
the Editors of our weekly and monthly 
Sen. and Jour. Hence I write the rule 
to be observed namely. When the 
Press breaks the observance of jus
tice and courtesy and what it Is sup
posed to be accountable for as honest 
pressmen see that you review it. Have 
our Editors repeat the facts and duly 
and wisely comment on such unjust 
proceedings. Of course they must 
avoid all that is libellous and be wise 
as serpents. Have the shameful 
"transaction of the press"-

I will omit two words, with the con
.sent of Brother Whipple, from this 
letter, involving certain newspapers. 
I do not think that it is necessary to 
put them into the case (showing to 
Mr .. Whipple the portion referred to). 

Mr. Whipple-Very well. 
Mr. Dane-I will begin the sentence 

once more. 
"Have the shameful transaction of 
the press" •. connected with Far
low's last attempt to contradict the 
falsehood that appeared in that paper 
as to himself-published in our next 
issue. Then our Exchanges can hear 
the truth of it. Leave the mention 
of my name out as much as possible. 
It is beneath us to continually con
tradict that stale falsehood. But when 
it Is done let it be a quotation from 
C. S. History by Judge Hanna. 

"Lovingly Yours, 
"M. B. EDDY." 

[The document of which the forego
ing is a copy i8 Exhibit 168, R. H. J.] 

I offer now a letter on page 83 of 
Vol. 4 of Letters and Miscellany, ad-
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dressed to The Christian Sclenc~ Board 
ot Directors, dated Oct. 25, 1903. . . 

Q. I ask you, Mr; Johnson,' whose 
handwriting e.ppears at the end of the 
letter as shown on page .84, and -whose 
signature is there Blttached? A. Mrs 
Eddy'8. • 

Mr. Dane- uPleasa-nt View, 
cCConcord, N. H. 

"Oct. 25, 1903 
UChristian SCience Board of Directors' 

HBeloved Students: T() know on~ 
half of what your tea.eher and leader 
is meeting, would show you the cruelty 
ot adding blows. 

"Had my letter in'the last Sentinel, 
had my name ()n its cover, it WOuld 
have drawn much attention to It." 

With your -conSent I will use a blank 
for the name of the individual appear
ing in here (showing to Mr. Thompson 
the portion referred to). 

With the consent of counsel, in read
ing this letter, I will Use blanks where 
the names appear, and I will begin the 
sentence: 

"Had my letter in the last Sentinel 
had my name on Us cover, it would 
have drawn much attention to it. _ 
attack upon me was never met and 
even my letter in the Sentinel ;efut
ing one of his blasphemies was well
nigh hidden! In your next Sentinel 
republish my letter, and the letter 
from Elizabeth Earl Jones and the 
article copied from the Raleigh (N. 
C.) News and Observer. 

"I write to you because our editor 
·seems to be unmindful of such mis
takes. .., When reading the proof 
.of my article I had no thought of 
. such a thing as omitting niy name 
in the 'Contents of This Number.' You 
.must see that my requests in this let
ter are strictly obeyed in ()Ur next 
issue of <the Sentinel and C. S. Journal. 

. uWith love 
" uM. B. G. EDDY," 

[The document of which the fore
-goIng Is a copy Is Exhibit 170, R. H. J.] 

I now offer from the same volume, 
··page 213, a letter from Ml'1!. Eddy to 
·the C. S. Board of ·Direct()TS, May 16, 
·1905, document No. 422. 

. Q. I ask you, Mr. JohnEKIn, whether 
or not that is in Mrs. Eddy's hand
writing, and w!hether or not it bears 
her signature? A. It does. 

Mr. Dane-
"Pleasant View, 

"Concord, N. H., May 16, 1905. 
flC. S. Board Directors. 
"Beloved: 

"See that a notice In'oller of the sud
den departure from our sight of one 
of the noblest, most needed and best 
of mankind-dear, dear Mr. Whitcomb. 
-Have it appear in our next Sentinel 
and Journal if it is too late fOr this 
.week's issue of our weekly. 

"Lovingly yours, 
"Mary Baker Eddy." 

[The' document of which the foregoing 
is Po copy is Exhibit 171, R. H. J.J 
Mr. Whipple-What was the name, 

please? 
Mr. Dane-Whitcomb. 



'" Mr. oWhlpplec-Whltcomb.: ,Thank 
you • . ~,: .... i: ,-.'.' .:-','-' ;:';".:': " :;;:"_-, . 
, : .Q;·.c I -call your-.a.ttention.- Mr. John
.~on. to; a letter, on" pages 19 and 20, 
yol. .. g .of: Letters and Miscellany, and 
,ask, YOU whose is the 'signature on that 
letter of page 20? A. Mrs. Eddy's. 

[The;-:, volume" Is shown' to Mr. 
S~ree.ter -and Mr; Thompson.] 

Mr. :J)ane-From the letter which 
,the witness has just identified, appear
ing on -page 19 of Volume 3 of Letters 
and Miscellany, with the consent of 
-counsel I read but one paragraph. It 
is on the letterhead of uWorks on 
Christian SciencE!' by Rev. Mary Baker 
G. Eddy-Address all inquiries to 
Joseph Amnstr<lng, C. S. D., 95 Fal
mouth Street, Boston, Massachusetts" 
(reading) : 

"Pleasant View, 
"Concord, New Hampshire, 

"July 17, 1899. 
·'The First Church of Christ, Scientist, 

Boston. 
((Beloved Brethren: 

u ••• So long as the News-Letter 
keeps free from matter injurious to the 
'O~use and stands as nobly out as it 
now does iIi. defense of Truth, publish 
nothing In tbe Sentinel or Journal 
tbat shall stop the patronage of tbat 
paper. But if matter gets Into It tbat 
is' injurious to the Cause, then first 
rebuke the editor; tell him his fault 
and call his attention to this fact, and 
say if it is not discontinued you must 
publish your dissent to its patronage." 

The letter is signed, ffWith love, 
·Mother." 

[That portion of a letter from Mrs. 
Eddy to The First ChUrch of Christ, 
SCientist, Boston, dated July 17, 1899, 
and appearing on page 19 of Volume 3 
of Letters and Miscellany, read by Mr. 
Dane as set forth above, is offered in 
evidence as Exhibit 172.] 

Mr. Dane-I offer now from Volume 
3 of the Directors' Records the minutes 
of the meeting of June 16, 1902 
(reading) : 

"In compliance with tbe by-law 
adopted May 24, 1902, the directors 
elected the president and the first and 
second rea'ders of this Church. The 
other officers of the Church and the 
Sunday School were also elected and 
also the boards and the committees. 

(fOfficers 
President, John R. Reeder. 
Clerk, William B. Johnson. 
Treasurer, Stephen A. Chase. 
First Reader, Prof. Hermann S. 

Hering. 
Second Reader, Mrs. Ella E. 

Wl1!lams. 
fOln accord·ance with the by-law 

adopted Nov. 14, 1901, and amended 
May 15, 1902, the editors and the pub
lisher of The Christian Science Jour
nal and the Christian Science Sentinel 
were elected as follows: 

Editor In chief, Archibald McLellan. 
Second Editor, John B. Willis. 
Assistant Editor, Miss Mary E. 

Speakman. 
Publisher, Joseph Armstrong. 

Manager of the general: publie&tion 
committee. Alfred .Farlow." 

.1 will omit the election of the other 
officers. ) 

"Minutes approved. 
"WILLIAM B. JOHNSON, 

nClerk." 
[Records of a meeting of the Board 

of Directors, dated June 16, 1902, ap
pearing in Volume 3 of First of Exec
utive Members, Board of Directors, and 
Annual Meetings, are offered in evi
dence as Exhibit 173.] 

Mr. Dane-From the same book I 
offer the minutes of a meeting of June 
29, 1903 (reading): 

"A meeting of the Christian Sci
ence Board of Directors, which was 
the annual meeting for the election of 
officers, was held at the above named 
place at 10 o'clock a. m. (Stephen A. 
Chase was absent.) 

"On separate motions and unanl
mous votes of all present, the follow
ing named persons were elected to the 
separate offices set against their 
names as follows: 

"Board of Directors 
··President, Archibald McLellan; 

secretary. William B. Johnson." 
Omitting all but the election of the 
editors and manager of the Publishing 
Society, it follows: 

"Editors 
"Editor in Chief, Archibald Mc

Lellan; second editor, John B. Willis; 
assistant editor, Mrs. Annie M. Knott; 
assistant editor of Der Christian Sci
ence Herold, Miss Louise F. Koll
morgen. 

"Manager 
Publishing 
strong. 

"Manager 
of The Christian Science 
Society, Joseph Arm~ 

"William B. Johnson, Clerk." 
[Records of a meeting of the Board 

of Directors, dated June 29, 1903, ap
pearing in Volume 3 of the Records of 
the First or Executive Members, 
Board of Directors and Annual Meet
ings, are offered in evidence as Ex
hibit 174.] 

Mr. Whipple-Mr. Dane, do you 
think while you are reading these, it 
would be a good idea to put in the 
notices, if any, of any such action 
which was sent to the Board of Trus
tees? 

Mr. Dane-It would not be conven
ient to do it as 1 read each meeting. 
I will put in what notices are of rec
ord as having been sent. For a good 
many years no notices were sent. Mr. 
McLellan was the editor in chief, and 
was also a member of the Board of 
Directors for a long time. So that 
there seemed to be no occasion while 
that situation prevailed of sending 
notices. 

Mr. Whipple-There might be occa
sion to send word to the trustees. 

Mr. Dane-Such notices as there are 
I wlll be glad to put In. 

Mr. Whipple-Why not do It as we 
go along, otherwise you will have to 
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.go .all over .. this·'agaiIl-,·::referring ·,to 
something which has. passed .. We have 
1\; Jl!.emorandum, .and.,perh~p~ we can 
agree on it. . 
Mr~ ·Dane-Well,·let us see
MI'.:Whlppl<>,-You have put In 1902. 

, Mr.: Dane---:-It will slow the proced-
ure up very much. 

~r. Whipple-It can't s.low it up 
beyond what it Is. ' You wlll get It all 
in at once,' and you won't have to go 
back over it again. 

Mr. Dane-I desire with Your Hon
or's permission to proceed. 

Mr. Whipple.:-I take Your Honor's 
direction, but if there is anything 
which can facilitate and speed up this 
it seems as though it ought to be 
adopted. 

The Master-I should certainly fa
Yor anything which would tend to 
speed the proceedings up, but I am 
informed by Mr. Dane that he does 
not think the action suggested would 
accelerate matters. 

Mr. Dane-I do not think it WOUld. 
Your Honor. 

Mr. Whipple-It Your Honor 
please, how can these things be ot 
any consequence unless the trustees 
were notified of them and it was 
brought to their attention? We say 
it is not of any consequence anyway. 
But what does this futile action of 
so-caUed election amount to if nobody 
is notI-fied of it? Therefore, I raise 
the point that unless it is called to 
the attention of the trustees it can't 
have any effect. 

The Master-It Is stated that for 
a number of years no noti-ces were . 
sent, there being a member common' 
to both boards. 

Mr. Dane-Yes. 
Mr. Whlpple-Oh, no, not tbat. 
Mr. Dane-Not that. A member of 

the Board of Directors was also edi
tor in chief of the periodicals. 

The Master-{)h, yes, the editor 
being himself a director. 

Mr. Dane-Himself a director. 
The Master--=-I see. 
Mr. Whipple--:--But no noUce was 

given-
The Master-NOW, if no notice was 

given during those years, that fact 
can be understood now, can't it. as 
undisputed? . 

Mr. Whipple-Yes. We can put jn 
the years now. 

Mr. Dane-I would prefer not, Your 
Honor. 

Mr. Whipple-Very well. 
Mr. Dane-I would prefer to pro

ceed and show the fact that for this 
s~ries of years the Board of Directors 
have elec-ted the editors and the pub
lisher and business manager of the 
Publishing Society. 

Mr. Whipple-I think I wI!! raise 
tbe question by objecting to It on the 
ground that it is of no -consequence 
whatever unless the trustees were 
notified, and that the order of proof 
should be that the notice, if any, that 
was sent to the Board of Trustees 
should be put In. It Is perfectly easy 
to do It. 
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The Master-It seems to me that !! 
it is understood that for a number of 
years there was no ·notice other than 
that implied from !he fact !hat the 
editor was himself a director, you 
might agree what those years were. 

Mr. Whipple-We have it right here. 
The Master-Why can't you agree 

right now? 
Mr. Dane-We w!U put that all in, 

Your Honor. 
The Master-Why not put it In now, 

if there Is no dispute about it? 
Mr. Dane-There may be a dispute 

about it. 
The Master-I took your statement 

-I thought I did. 
Mr. Dane-I did not mean to imply 

that there was no dispute about the 
number of notices that was sent. be
cause I do not know what my Brother 
Whipple claims as to the number of 
notices that were actually sent. There 
may have been notifications by tele
phone or by other means than in 
writing. 

Mr. Whipple-Let us deal with the 
letters now, anything in correspond
ence. 

Mr. Dane-My objection was that 
to interrupt the course of proof now 
and to search out in our records the 
number of notices that were actually 
sent would inV'Olve a waste of time. 

Mr. Whipple-Haven't you, in the 
preparation of your case, got those 
notices where you can lay your hands 
on them, with this corps of assistants 
that you have? 

Mr. Dane-We. have the notices, and 
we intend to put them in. 

Mr. Whipple-Well, wby not when 
you are putting in the elections, or 
so-called elections? 

The Master-There does not appear 
to be sumcient agreement about the 
matter of notices to warrant the belief 
that we can materially shorten !he 
proceedings by interrupting Mr. Dane. 
I think. 

Mr. Wblpple-Very well. 
The Master-I !hought from what 

he said that !he contrary might be the 
case. Go on, Mr. Dane. 

Mr Dane-I offer from Volume 3 of 
the directors' records the record of a 
meeting of Monday, June 13, 1904 
(reading) : 

"The annual meeting of the di
rectors was held this day for the pur
pose of electing officers for the en
suing year. Present: Messrs. Chase, 
Knapp, Armstrong, and McLellan. 

"On separate motions ,and by unan
imous votes the following-named offi
cers w'ere elected to their respective 
offices:" 
Omitting all but the election of editors 
and manager 

"Editors 
Editor in chief, Archibald McLellan. 
Second Editor, John B. W!llIs. 
Assistant Editor, Mrs. Annie M. 

Knott. 
Assistant Editor of Der Christian 

Solence Herold, Miss Louise F. 
Kollmorgen. 

"Manager' 
Manager of !he Christian Science 

Publ!shing Society, Joseph Arm
strong •••• 

(Signed) ''STEPHEN A. CHASE, 
"Clerk pro tem!' 

[Records of a meeting of !he Board 
of Directors, dated June 13, 1904, ap
pearing in Volume 3 of records of 
First or Executive Members, Board of 
Directors, and annual meetings, are 
ottered in evidence as Exhibit 175.] 

Mr. Dane-From the same book, 
page 218, I offer that part of a record 
of rhe meeting of the directors, on 
Monday, June 12, 1905, which I now 
read into the record. 

[Portion of directors' records, Vol
ume 3, page 218, June 12, 1905, offered 
in evidence as Exhibit 176, and read 
by Mr. Dane, as follows:] 

"Monday, June 12, 1905. 
"The Annual Meeting of the Direc

tors was held this A. M. for the pur
pose of electing the officers of the 
church for the ensuing year. 

"The minutes of the meeting ot June 
8th were read and approved. 

"By separate and unanimous vote 
the following named persons were 
elected to their respective offices: 

Editor in 
LeHan. 

"Editors 
chief, Archibald Mc-

Second editor, John B. Willis. 
Assistant editor, Mrs. Annie M. 

Knott. 
Assistant editor of Der Chris thin 

Science Herold, Miss Louise F. Koll-
morgen. 

"Manager 
Manager of the Christian Science 

Publishing Society, Joseph Armstrong. 
(Signed) "WILLIAM B. JOHNSON, 

"Clerk." 
Mr. Dane-From the same volume I 

after that part of the record of a meet
ing of Monday, June 11, 1906, appear
ing on page 269, which I read into the 
record. 

[Portion of directors' records, Vol
ume 3, page 269, June 11, 1906, intro
duced in evidence as Exhibit 177, and 
read by Mr. Dane, as follows:] 

"Monday, June 11, 1906. 
"A meeting of !he full board was 

held this a. m. 

"On separate motions, and by unani
mous votes the following named per
sons were elected to their respective 
offices: 

"Editors. 
Editor in Clllef, Archibald McLellan. 
Second Editor, John B. Willis. 
Assistant EdItor, Annie M. Knott. 
Assistant Editor of Der Christian 

Science Herold, Miss Louise F. Koll-
morgen. 

"Manager. 
Manager ot The Christian Science 

Publishing Society, Joseph Armstrong. 
(Signed) "WILLIAM B. JOHNSON, 

"Clerk." 
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Mr. Dane-From the same volume 
on page 302, I after that part of the 
reoord of a. meeting of the directors 
held June 10, 1907, which I now -read 
into the recore. 

[Record of directors' meetings, 
Volume 3, page 302, June 10, 1907, 
oftered in evidence as Exhibit 178, 
and read by Mr. Dane, ~ follows:] 

"Monday, June 10, 1907. 
"The annual meeting for the pur

pose of electing the officers of the 
Church for the ensuing year was held 
this a. m. 

"Present: Messrs. Knapp, Arm
strong, Chase, and Johnson. 

"In the absence of the chairman, 
Mr. McLellan, Mr. Joseph Armstrong 
was chosen temporary chairman .•.. 

"On separate motions and by 
unanimous votes the following named 
persons were elected to their respec
tive offices: 

"Editors 
Editor-in-chief, Archibald McLellan. 
Assistant Editor, John B. Willis. 
Assistant Editor, Mrs. Annie M. 

Knott. 
Assistant Editor of Der Herold der 

Christian Science, Miss Louise F. Koll-
morgen. 

"Manager 
Manager of The Christian Science 

Publishing Society, Joseph Armstrong. 
"WILLIAM B. JOHNSON, 

"Clerk." 
Mr. Dane-From the same volume 

I offer that part of the record of a 
directors' meeting which appears on 
page 324, beld Monda'!. June 15, 1908, 
which I will read into the record. 

[Portion of directors' records, Vol
ume 3, page 324, June 15, 1908, is of
fered in evidence as Exhibit 179, and 
is read by Mr. Dane, as follows:] 

"Monday, June 15, 1908. 
"The annual meeting of the Chris

tian Science Board of Directors tor 
the purpose at electing the officers ot 
the Church, and the transaction ot 
any business that may properly come 
before the meeting, was held this a. m. 
All the members were present ..... 

"On separate motions, and by unani
mous votes the following-named, per
sons were elected to their respective 
oftices for the terms specified herein: 

"Editors-For one year. 
"Editor-In-Chlef, Archibald McLel

lan. 
"Associate Editor, John B. W1l1is. 
"Associate Editor, Mrs. Annie M. 

Knott. 
"Assistant Editor of Der Herold der 

Christian Science, Theodore Stangel'. 
"Manager. 

"Manager of The Christian Science 
Publlsblng SoCiety, David B. Ogden. 

"WILLIAM B. JOHNSO:<f, 
"Clerk." 

Mr. Dane-Records of minutes of 
regular and special meetings of The 
Christian Science Board of Directors, 
May 31, 1909, appear to have been 
kept by or under the supervision ot 



Mr~·.DittelQore ... Perhaps:we can agree 
on.that. . ·.', .. h 'l~,;' 1 .:.: . ;:", : 

.'.Mr •.. TholllPson.,.,.,What is .the 'date 
you ,have got·there?,'-,,;!.· :',: ~ .. " 

Mr. Dane-May 31, 1909 .... 
Mr. Thompson-Mr. Dittemore, it 

bas .already . been shown, after Mr. 
Johnson' :ceased-

The, Master....oo:-Mr. Dittemore suc-
ce~ded hi~ as ~~erk? . 

Mr. Thompson-He succeeded Mr. 
JOhnson. 

.Mr. Dane-Do you make any ques
tion as to that, Mr. Whipple? Do you 
make any question, Mr. ThQmpson. re
quiring identificati-on further than has 
already been made? 

Mr. Thompson-Well, you better 
take it and look at it. Just a minute, 
Mr. ,Dane. we would like to have a 
little conference here. 

[Conference between counsel.] 
Mr. Dane-I understand it is con

ceded that the record of the meeting 
of May 31, 1909, appearing on page 1 
of the book entitled. "Minutes of Reg
ular and Special Meetings of The 
Christian Science Board of Directors." 
May 31, 1909, through Dec. 31, 1909, 
are. the minutes of that meeting. 

Mr. Streeter-Yes, Your Honor, but 
it must be understood that this con
cession or agreement only goes to the 
extent of the meeting agreed to. 

Mr. Dane-Yes. 
The Master-Only goes to the ex

tent-I didn't quite get that. 
Mr. Streeter-I mean exactly this. 

Mr. Dittemore agrees that that meet
ing is correctly recorded. There are 
a vast number of meetings where the 
records are not correctly recorded. 
where there have been changes in 
them. we think. . 

The Master-If I understand It 
right, Mr. Dittemore kept those rec
ords himself. 

Mr. Streeter-Well, he kept the ree
ords of this meeting. yes. 
. The Master-That is what I re

ferred to. 
Mr. Streeter-WeH, that Is all. 
The Master-The records you are 

now talking about. 
Mr. Streeter-Yes, that I. right. 

,The Master-I Buppose.- Mr. Dane, 
that BO far your examination, what 
has gone in, has been a part of Mr. 
.Tohnson'.g testImony. 

Mr. Dane-I suppose technicafly 
that is true. 

The Master-You have now reached 
a point where you continue putting 
in the records but his testimony does 
not assist you. 

Mr. Dane-So far as I know at the 
present time. I have finished with Mr. 
Johnson. It may be possible that we 
shall want him t-o identity some 
further records. At present I have 
none in mind. but I would not like to 
excuse him definitely. 

The Master-No. 
Mr. Dan..,.,.,Slmply with that reser

vatton. 
The Master-Now do you propose 

to keep on at this point with Intro
ducing records about which Mr. 
.Johnson has no knowledge? 

Mr. Dane-Yes. I propose to simply 
bring .down" to : .date the election of 
e!1itors and of, tlie:.business manager 
of the Publishing Society·.· by The 
Chris:tian . S,cience Board "of' Dire.ctors. 
,. The· Master':""""And have those rec
ords -identified by Mr. Dittemore,' or 
whoever may have 'been the clerk at 
the time being?" . 
. Mr. Dane-Yes,'.s·lr. .I have a list 

of ·references to .the. volume' and _page 
where these elections have occurred, 
but it is possible that the. counsel 
could agree. 

Mr. Whipple-I offered to some time 
ago, if we could also agree on what 
notices were sent to us. and I could 
have saved you a lot of trouble and 
you would me. 

The Master-Have you got through 
with Mr. Johnson as a witness? Are 
you sure that you have got througb 
with Mr. Johnson as a witness-I will 
put it that way? Won't you need him 
for the purpose of showing what you 
have told us you .propose to show 
about the notice to the trustees of 
these successive elections down to 
1909? 

Mr. Dane-It may be that he has 
not yet identified those particular 
meetings. although I think that he 
has ,by a general identification of the 
meetings of the directors yesterdaYj 
but it is barely possible that there 
are meetings in that connection which 
I desire to have him identify, and 
that is why I would like to reserve 
the right to recall him. 

The Master-Before you finish with 
him wouldn't it be better to get what 
he knows about the notice to the 
trustees as Mr. Whipple suggests? 

Mr. Dane-I will take Your Honor's 
suggestion as to that. 

The Master-Wouldn't it be eaSier 
to find. if you had it all under his 
testimony? 

Mr. Whipple-I suggest; if Your 
Honor please, to facilitate matters. 
that the original of these notices would 
be naturally in the hands of the Board 
of Trustees, and we have such notices 
as' were sent and upon request we will 
produce them., Or copies, for the use 
of counsel, to save the waste of tinie 
that will otherwise be likely in look
ing through all their papers . 

"The Master-Why don't you put 
those in. l\·lr. Dane? That won't cut 
.rou off from putting in anything else, 
if you have got it. That certainly 
"\VQuld tend to save time. it seems- to 
me. 

Mr. Dane-Mr. Whipple, have you a ... 
notice of June 21, 1902? 

Mr. Whipple-Not the original. but 
I have a copy of it. which I underw 
stand 1s from your records. 

Mr. Dane-I understood you to say 
that the trustees had these notices. 

IIIr. Wblpple-'-I said either that or 
copies, and I have copies. I hand you 
a copy that I have for June 21, 1902. 

Mr. Dane-Have you· the original
you have not the original? 

IIIr. Whlppl..,.,.,Not the original at 
this moment, and I do not mean to 
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say that I actually have . the original. 
I mean to say ,that· I haven't it here. 
It you are not gOing to use my copy 
let me have it. :;. , • 

·Mr. Dane-Do I 1!.nderstand. Mr. 
Whipple, you will later produce the 
original? 

Mr. WhiPple-:....I cannot undertake 
to. You have a letter, press copy. 
haven't you? 

Mr. Dane-Yes. I have a letter press 
copy. I would like to have the orig-
inal. • 

Mr . Whipple-Well, I am conceding 
a good deal when I tell you that I 
will let you put in your copy, because 
otherwise you would have to prove 
that it was delivered to the 'trustees, 
wouldn't you? I am waiving that, 
hoping that we will speed up things a 
little. 

Q. Mr. Johnson, will you look at 
this-

Mr. Bates-If we get the notice we 
are sure it was delivered. 

Mr. Whipple-You need not trouble 
to ask Mr. Johnson. unless you want' 
to. about the signature to the letter 
press copy of June 21. 1902. 

Mr. Streeter-Why don't we take the 
copies. and if they don't compare with 
your copies. you can correct it? 
Wouldn't that saVe a lot -of time? 

Mr. Dane-If Your Honor please. 
ordinarily it would be perfectly satis
factory to put in the copy. all being 
agreed to that course. but I think it 
may be important to have the originals 
produced to show what disposition 
the originals of those letters indi
cated was made of them upon their 
receipt by the Board of Trustees. In 
other words, the receipt of that letter, 
with whatever notations may be on 
it, may be important on this issue. 
';l'hat of course would not appear from 
the typewritten.' .copY. which is now 
produced by Mr. 'Whipple, and if it is 
PQssible to prodtice the originals I 
desire to' have them 'produced or to 
have the failure to produce them 
some way accounted for. 

; Mr. Whippl~The ··failure to pro
duce them would be accounted for by 
the fact that we did not have them. 

~r. Dant;l-Welf, tha~ is your state-
ment 'about it. . 

Mr. Whipple::.....-Well. r -am not going 
to give you, ,any other statement. 
You. are askiJ1g'me as. counsel to prow 
duce them. and you, must take my 
word in regard to it.· 

The Master-I understand, Mr. 
Whipple, you agree to produce them 
if you have got. them. 
. Mr. Whipple-Yes. Your Honor; 
otherwise not. 

Mr. Dane-I understand also he 
now says he has not got the originals; 
I want to be sure that the originals 
are not now in the possession of the 
trustees. 
,Mr. Whlpplo-That I cannot tell 

you about; -I can only tell you that 
we do not find the originals here. of 
the June 21, 19.02. 

Mr. Dane-Then I· think I will pro
ceed with the witness. 
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Mr. Whipple-All right; go ahead. 
Mr. Strawn-That ·willtake longer •. 

Anything that takes time, why do It; 
The Master-It seems _ . to . be 1 

o'clock. ' 
Mr. Whlpple-Can't we get this let

ter in first? 
The Master-Certainly. I didn't 

know but if we stopped here we might 
cantr'tve Bome way of shortening this 
before 2 o·clock. 

Mr. Whlpplc-I beg of Your Honor, 
let us get one letter in.' 

The Master-Go on; put that one in. 
Q. I call your attention, Mr. John

son to a letter appearing on page 294. 
in the volume of The Christian Science 
Board of Directors, a letter press copy 
book. and ask you whose signature 
appears on the letter dated June 21. 
1902? A.. William B. Johnson'~. 

Mr. Dane-I call Your Honor's at
tention to the fact that it was in 1902 
that the by-law became effective giv
ing The Christian Science Board of 
Directors the authority to elect ed
itors. 

The Master-Well, we have had the 
by-law to which you refer. Now, go 
on. Are you going to put in that 
letter? Suppose you read it and then 
we will stop. 

Mr. Whipple-Page 294, it Is. 
Mr. Dane-Page 294, June 21, 1902. 
[Letter, directors to trustees, June 

21, 1902, from directors' letter press 
copy book, page 294, is Dfiered in evi
dence as Exhibit 180. and is read by 
l\ir. Dane, as follows:] 
uTo the Trustees of The Christian 

Science Publishing Society, 
"95 Falmouth Street. Boston, Mass. 

"Brethren: You are hereby notified 
that: Mr. Archibald McLellan has been 
elected editor-in-chief of The Chris
tian Science Journal and the Chris
tian Science Sentinel. Mr. John B. 
Willis. second editor, and Miss Mary 
E. Speakman, assistant editor. 

"Fraternally yours, 
··Christian Science Board of Directors, 

"William B. Johnson, Secretary." 

[Recess to 2:30 p. m.l 

AFTERNOON SESSION 

The Master-Shall we wait for Mr. 
Whipple? 

Mr. Strawn-No; go right ahead. 
The Master-Go on; Mr. Dane. 
Q. Mr. Johnson, I show you a let

ter on page 147 of the letter-press 
copying book of the Board of Direc
tors No. 10, and ask you if that bears 
the signature of your father, William 
B; Johnson? A. It does. 

Q. I show you a letter-press copy 
of a letter dated Jan. S, 1908, and ask 
you if that is William B. Johnson's 
sIgnature? A. It is. 

Mr. Thompson-What was the date 
ot the first one? 

Mr. Dane-The first one was dated 
July 5, 1903, and It Is as tollows: 

UTo the· ·Board of Trustees of The 
. Christian :Sclence Publishing So
clety:-

"Mr. Thomas W. Hatten, secretary: 
uDear Brethren, 

"I beg to notify you that Mrs. Annie 
M. Knott, C. S. D., has .been elected 
assistant editor of The Christian 
Science Journal, and Sentinel, by the 
approval of the Pastor Emeritus and 
the unanimous vote of the Christian 
Science Board of Directors. 

"Yours in the bonds of Christ, 
"The Christian Science Board ot Di

rectors, 
(Signed) "WILLIAM B. JOHNSON, 

"Secretary." 
[The letter-press copy ot whiCh the 

foregoing is a copy Is Exhibit. 181. 
R. H. J.l . 

I offer the one dated Jan. 8, 1908: 
uThe Christian SciElnce Publishing 

Soc'y, 
u250 Huntington Avenue 

"Boston, Mass. 
~'Dear Brethren: 

"I hereby inform you that upon the 
approval of your beloved Leader, the 
Rev. Mary Baker Eddy, and by the 
unanimous vote of the Christian 
Science Board of Directors, Mr. David 
B. Ogden, C. S. B. of Portland, Oregon, 
has been elected Manager ot The Chris
tian Science Publishing Society. 

"Fraternally yours, 
(Signed) "WILLIAM B. JOHNSON, 

"Secretary." 
[The copy ot letter of which the tore-

going is a copy Is Exhibit 182. R. H. J.] 
The Master-What year was that? 
Mr. Dane-Jan. 8, 1908. 
I offer in this connection a letter 

dated Dec. 29, 1907, addressed to The 
Christian Science Board of Directors, 
signed by the Board of Trustees of 
The Christian Science Publishing So
ciety, per T. W. Hatten, Secy., which 
I show counsel (passing a paper to 
Mr. Strawn). 

Mr. Strawn-That is all subject to 
our general objection as to its ma
teriality. 

Mr: Dane-
"Dec. 29th, 1907. 

"To The Christian Science Board of 
Directors, 

"Brethren, 
"We find that on the first of January 

we shall be deprived of the active 
services of Mr. Stewart, who has been 
one of the two superintendents tak
ing charge of the business of the pub
lishing society. The former bUsiness 
manager was so preoccupied with 
other duties that this arrangement of 
appointing superintendents was made 
necessary. The situation therefore 
presented to the trustees, who are re
sponsible for the conducting of the 
business, is one of immediate need, 
which under the By-Laws can only 
be supplied by the Board of Directors 
who elect the business manager. If 
there is any way in whiCh the Board 
of Trustees may indicate· to you the 
needs of the business, or confer with 
you as to supplying the need, the mem-

261 

bers are ready to give any service de-
sired.·.: . 

"With· fraternal regard, 
"Yours respectfully, 

"The Board of Trustees of The· Chris
tian Science Publishing SOCiety, 

"Per T. W. Hatten,.Secy~H 
[The letter ot which the foregoing Is 

a copy Is marked Exhibit 183. R. H. J.l 
I offer a letter dated June 8, 1914, 

the identification of which has been 
conceded by counsel. 

Mr. ,Thompson-Well, the indentifi
cation was by Mr. Dittemore. 

Mr. Strawn-By Mr. DIttemore and 
acceded to by Mr. Whipple. . 

The Master-Isn't that going rather 
out of order? Were we not going to 
put these notices in so far as they 
related to the elections up to 19091 

Mr. Dane-I had originally planned 
to put In the elections trom .1902 to 
1918. but it is suggested that "1-

The Master-True, but you need 
this witness only for those up to 1909. 

.Mr. Dane-That is all. 
The Master-Now, my understand

ing was that you were going to prove 
what notice of those elections up to 
1909 was given to the board. 

Mr. Dane-That has been done. 
The Master-You have got every 

one of them, have you, now? 
Mr. Dane-Up to 1909. 
Mr. Whipple-That is, in point of 

fact, there are only two of them? 
Mr. Dane-Up to 1909, yes, two of 

these written communications. 
The Master-I thought that you had 

put in one for 1902-
Mr. Dane-1903. 
The Master-One for 1908, and one 

for 1907, and one for 1908? 
Mr. Dane-That is correct. 
lI!r. Whipple-But 1903 was only the 

notice as to Mrs. Knott's election, not 
as to all the officers. 

Mr. Dane-:-The notice for 1902 was 
as to the election of all of the editors. 
_ Mr. Whipple-But not of any busi
ness manager. 

Mr. Dane-No. 
Mr. Whipple-Yes. 

. Mr. Dane-The notice for 1903 was 
a notification of the election of Mrs. 
Knott· as an assistant editor. 

Mr. Whipple-Yes, and not as to 
any ·other election, nor as to a busi
ness manager. 

The Master-Not as to any other. 
Mr. Dane-No: And a notice. ot 1908 

was as to the election of· a business 
manager. 

Mr. Whipple-And not as to any 
editors? 

Mr. Dane-Not as to any editors. 
Now. those notices occurred whenever 
there was any change in the person
nel elected. 

The Master-Now you have got one 
more, 19071 

Mr. Whipple-No; that Is not a no-
tice, if Your HDnor please. 

The Master-Not a notice? 
Mr. Whipple-No. 
The Master-Nor is there any notice 

for 1904, 1905, or 1906? 
Mr. Dane-No written notification. 



Mr. Whipple-Nor ·1907. 
Mr. Dane-Nor 1907. That is cor

rect. The notices evidently 'were 8~nt 
when there".was a change made in the 
personnel. 

The Master-I see. 
Mr. Whlpple-l do not think that we 

ean agree to that. I think that there 
may be some other guide--

The Master-Very weH. We w!1l not 
understand that you do agree to it. 

Mr. Whipple-I would Uke It under
stood that we entirely disagree with 
that. 

The Master-Now, do I understand 
that the examination of this witness is 
complete 80 far as .the papers that you 
wish to Identify by him go? 

Mr. Dane-I think it is, Your Honor, 
reserving the privilege, if I may, if I 
discover something, of putting him on 
subsequently. 

The Master-Very well. Now, then, 
the next thing in the natural course 
of events would be for the other side 
to cross-examine him. 

Mr. Dane-That is satisfactory, if 
they desire to do so. 

The Master-I only suggest that if 
any other course is preferred, I am 
perfectly wUIing to ad<>pt It. 

Mr. Thompson-I want to ask him 
one or two questions. 

Cross-Examination 

Q. [By Mr. Thompson] You have 
mentioned the name of a Mr. Arm
strong several times in your testi
mony. What is -his full name? A .. 
Joseph Armstrong. 

Q. And he was connected with the 
Church in various capacities for a 
long time, was -he not? A. Yes, he 
was. 

Q. Is he living now? A He is 
not. 

Q. When did he pass on? A. In 
.. bout 1907, 1 think. 

Q. You were connected with the 
Church for how many years as assist
ant clerk, Or in any other official 
capacity? A.. Very nearly 11 years. 

Q. During that time did you ever 
know of any vacancy having been de
clared in the Board of Trustees by the 
Board of Directors, or anybody else, 
or Mrs. Eddy, or the removal of a 
trustee by Mrs. Eddy, or by any other 
oIDcial body? I don't ask you the 
name. Simply Yes or No. Did you 
ever know of such a case? A. I don't 
recollect any, Mr. Thompson. 

Q. Did you ever know during that 
period of the removal. of a director by 
the board itself, or by Mrs. Eddy? 
A.. I knew of a resignation asked by 
Mrs. Eddy. 

Q. You knew of a resignation 
asked ·by Mrs. Eddy? A. Yes. 

Q. How many such cases? A. 
Three. 

Q. I asked you rather of a removal. 
Did you ever know of a vote removing 
a director? A. Removing a director? 

Q. Yes. A. No. 
Q. And you never knew of any

body's being asked to resign from the 
Board of Trustees of the Publ!shing 

Society? I wish you ·would think a 
minute. A. My memory doesn't -serve 
me on that. -~. 

Q. . I beg your pardon? A. My 
memory does not serve me on that. 

Q. You have no recoiIection at all 
about, it? A.. I haven't any recollec-
tion at present. . 

Q. You.speak as if you·might have 
had one in the llast.. A. .1 might have. 
I would be glad to give it to you It 
I could. 

Q. Can you recall that past recol
lection? A. Well, I could, perhaps, 
it I went over the names of the 
trustees. 

Q. You think that there has been 
an occasion in the past of one of the 
trustees being asked to resign. or be
ing removed? A. I think there has 
been, but 1-

Q. Now your memory is improving 
as we go on, isn't it? A.. I don't know. 

Q. Won't yon give It a little jog 
further, and see if it won't help you 
more? Can't you recall the name of 
somebody who was asked to resign 
from the Board of T·rustees in the 
past? Remember that this is an occa
Sion of some importance, and that you 
are under oath. A I realize it fully. 

Q. That you are under oath and 
that personal matters have no weight 
here. A.. Not a particle. 

Q. Now. I ask you, with that sug
gestion, if you will not try to refresh 
your memory by looking into it care
fully and searching for the name of the 
person that probably will come to you 
DOW who was asked to resign from the 
Board of Trustees? A. I think Mr. 
Bates. 

Q. Anybody else? Not the Gover
nor? He has not been asked to resign 
yet. The Governor would like Mr. 
Bates' full name so as to disassociate 
him. A. Edward P. Bates Is the 
name, I think. 

Q. That is not the name that I had 
-in mind. I will ask you to search 
your memory still further, and pe:r~ 
haps you might assist your memory 
by associating it with the name of Mr. 
Armstrong-not that he was asked to 
resign, but that his name might assist 
your mnemonic process. 

1\-1r. Whipple-What process? 
Mr. Streeter-Mnemonic. 
Mr. Whipple-l don't know what 

that means! 
A. I can't do It. 
Q. You can't do it. I won't press 

you. A. I think that I could do It If 
I could remember all the names of 
the trustees during that period, but I 
don't remember the names of all of the 
trustees. 

Mr. Thompson-I am. urged not to 
press yoU further, and I won't. 

The Master-Anything further In 
the way of cross-examination? That 
appears to be all, then. 

Mr. Dane-Mr. Dittemore. having 
identified the letter of June 8, 1914, 
addressed by The Christian Science 
Board of Directors to the Board of 
Trustees, I will now offer and read it. 
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,: .. : ~ : . "June ·8; '1914. 
.'.'Board at- ,Trustees" _ 
'.':rh~. 9hristtan· S.,?~ence . P~blishing 
. .~ociety, .... _ _ _ 
"Boston, Massachusetts. 
"Dear Friends: 

"At the ·regular business meeting' of 
the Christian Science Board of Di
rectors held this morning, the follow
irig· officers were elected: Manager of 
The Christian Sctence· Publishing So
ciety, David B. Ogden; Editor Chris
tian Science Journal, Sentinel and 
Der Herold, Archibald McLellan; As
sociate Editor, Journal and Sentinel, 
John B. Willis;. Associate Editor, 
Journal and Sentinel, Mrs. Alinie M. 
Knott; Assistant ·Editor, Del' Herold, 
Theodore Stanger; Editor, The Moui
tor, Frederick Dixon. 

"Very sincerely, 
"The Christian Science Board of Di

rectors. 
"By JOHN V. DITTEMORE, 

JVD-T "Secretary." 
Mr. Whipple-Mr. Dane, some of 

those at least had been serving before, 
hadn't they? 

Mr. Dane-I expect so. 
Mr. Whipple-But you said the rule 

was only to notify them of the elec
tion of some new person. 

Mr. Dane--I think you will find 
there was a change in at least one 
of the officers. That was 1914. 

Mr. Whipple-So there was a· 
change of only one officer in one of 
the years before. And they notified 
them of only one officer-as you have 
said, but they didn't notify them 
where there hadn't been a change. 

Mr. Dane-No, they didn't adopt 
any uniform rule. 

Mr. Whipple-Well, I should judge 
not. That is what we claim. that they 
didn·t. 

[The letter dated June 8, 1914, from 
The Christian Science Board of Direc
tors to the Board of Trustees, is of
fere:! In evidence as Exhibit 184.] 

Mr. Dane-I now offer from min
utes of the regular meetings of The 
Christian Science Board of Directors 
of 1910, in continuation of the evi
den.ce showing the election of editors 
and business manager by the Board 
of Directors-

. Mr. Whipple-If you wU! pardon 
me: are there any more noUces of 
elections? 

Mr. Dane-None up to this period; 
none up to 1910. And I offer from the 
record of the meeting of May 30, 1910. 
that part which I read into the rec
ord, on page 38 of the directors' 
records: 

"Regular annual meeting of the 
Board of Directors, eight a. m., May 
30, 1910. All members present. . 

"The following officers having been 
approved by the Pastor Emeritus 
were unanimously elected for the en
suing year. 

"Manager The Christian Science 
PubUshlng Society, David B. Ogden; 
edltor-in-ehlef, Archibald McLeIlan; 
assistant editor, John B. WilUs; as-
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slstant editor. Mrs. Annie M .. Knott; 
asslstant editor 'Der Herold,'·Theodore 
Stanger: managing editor The Moni
tor, Alexander Dodds." 

. Mr. Whipple-Isn't that a new. 
one, Alexander Dodds? 

Mr. Dane-I don't remember. I 
don't recall that name. 

Mr. Whipple--I think you will find 
that it is a new one. 

[That portion of the meeting of the 
Board of Directors, dated. May 30, 
1910, appearing on page 38 of the 
directors' records, which was read by 
Mr. Dane,· is offered in evidence as 
Exhibit 185.] 

Mr. Dane-I offer from the minutes 
of the directors for 1911, page 31, that 
part of the meeting which I read into 
the record (reading): 

"May 29, 1911. Meeting of the 
Christian Science Board of Directors 
-all members present-being 'The 
Annual Meeting of the Christian Sci
ence Board of Directors, for electing 
officers and other busIness,' as pro
vided for in Section 2, Article XIII of 
the By-Laws of The Mother Church. 

"It was yoted to proceed to the elec
tion of officers. 

"The following officers were elected 
by individual vote to serve during the 
coming year, viz.: Manager of The 
Christian Science Publishing Society, 
David B. Ogden; editor-in-chief, 
Archibald McLellan; assistant editor, 
John B. Willis; assistant editor, Mrs. 
Annie M. Knott; assistant editor 'Del' 
Herold,' Theodore Stangel'; managing 
editor 'The 'Monitor,' Alexander 
Dodds." 

[That portion· of the records of the 
meeting of the- 'Board of Directors, 
datEd May 29, 1911, appearing on page 
31 of the directors' records for 1911, 
which was read by Mr. Dane is offered 
in evidence as Exhibit 186.] 

Mr. Dane-I offer from the records 
of the meetings of the Board of Direc
tors for 1912, that part of the record 
of the meeting of June 3 .. 1912, appear
Ing on page 26 which I read into the 
record. 

"Meetlng of the Christian Science 
Board of Directors-all members pres
ent-being 'The Annual Meeting of 
the Christian Science Board of Direc
tors, for electing officers and other 
business,' as provided for in Section 2, 
Article XIII, of the By-Laws of The 
Mother Church. 

"Voted to proceed with the election 
of officers. 

"The following officers were elected 
by individual vote to serve during the 
coming year, viz.: Manager of The 
Christian Science Publishing Society, 
David B. Ogden; Editor-in-Chief, 
Archibald McLellan; Associate Edi
tor, John B. Willis; Associate Editor, 
Mrs. Annie M. Knott; Associate Edi
tor Der Herold, Theodore Stanger; 
Managing Editor The Monitor, Alexan
der Dodds." 

[That portion of the records of the 
meeting of the Board of Directors 
dated June 3, 1912, appearing on page 
26 of the directors' records for 1912, 

'Which was read by. Mr.·:Dane, ,is o.f-::
fered in evidence as Exhibit '187.1.' , 

Mr. Whipple-If you will pardon .me 
-was there,any election of the editor 
of The Monitor? , 

Mr. Streeter-Dodds is editor of The 
Monitor. 

Mr. Whipple-No. He was manag
ing editor. 

Mr. Dane-The managing editor of 
The Monitor is Mr. Alexander Dodds. 

Mr. Whipple-But Mr. Dixon is not 
mentioned that year or the year before. 

Mr. Dane-No. Mr. McLellan is 
elected editor in chief of the periodi
cals. 

Mr. Whipple-Well, that is of the 
periodicals, not The Monitor. 

Mr. Dane-I am advised that Mr. 
Dixon was not here at that time. 

From the minutes of the meetings 
of the Board of Directors of 1913, 
page 35. I offer that part of the record 
of the meeting of June 2, 1913, which 
I read: 
'''M~eting of the Christian &ience 

Board of Directors. being 'The Annual 
Meeting of The Christian Science 
Board of Directors, for electing offi
cers and other business,' as provided 
for in Section 2, Article XIII of the 
By-Laws of The Mother Church. All 
members present. 

4'Minutes of the regular meetings of 
May 28 and 30, and the special meet
ing of May 29, read and approved. 

4'The following officers were elected 
for the ensuing year: 

Manager of The Christian Science 
Publishing Society, David B. Ogden. 

Editor in chief, Archibald McLellan. 
AS'5ociate editor, John B. Willis. 
Absociate editor, Mrs. Annie M. 

Knott. 
Associate editor Del' Herold, Theo

dore Stanger. 
Managing editor of The Monitor, 

Alexander Dodda." 
[That portion of the records of the 

meeting of Board of Directors dated 
June 2, 1913, appearing on page 35 ()f 
the directors' records' for 1913, which 
was read by Mr. Dane, is offered in 
evidence as Exhibit 188.] 

Mr. Dane-From the record of the 
directors for June 8, 1914. page 51, I 
offer that part of the minutes which 
I read. ' 

The Master-Is this 1914? 
Mr. Dane-Yes. 
The Master-I thought you already 

had in one for 1914. 
Mr. Dane-That was a letter of noti

fication, I think, that I put in for that 
year. (Reading) : 

"The Annual Meeting of the Chris
tian Science Board of Directors, for 
electing officers and other business, as. 
provided for by Section 2 of Article 
XIII of the By-Laws of The Mother 
Church, at 9: 30 a. m. All members 
present. 

"Upon motion of Mr. Stewart. sec~ 
onded by Mr. Dittemore, the following 
Officers were unanimously elected for 
the ensuing year: .•. Manager of 
Christian Science Publishing Society, 
David B. Ogden; Editor, Journal, Sen-
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:tinel,. Del' ,Hero.ld/ Ar,cp,ibald M.qLelIan; 
Associate . Editor" Journal, .S~~t1~~J,. 
and Der Herold, John B. WiJlis; :~so
ciate '. Editor,. Journal, Sentinel,. and 
Der 'Herold, Mrs.' Annie M.·.K,nott;r As
sistant Editor, ~Der Herold, !I'heodot:'e 
Stanger; 'Editor, The Monitor,,"Fred
erick· Dixon...... : 

[That portion of· the record. of the 
meeting of. directors .dated. June 8 .. 
1914, appearing on page 51 of 'direc
tors' records for 1914, which ·was read 
by Mr. Dane, is offer'ed in evidence 
as Exhibit 189.] . 

Mr. Dane-That year, if. Your Honor 
please, notice was sent, dated June 8, 
1914. to the trustees, notifying them 
of the election of those officers, which 
has beeu-- ' 

The Master-Which you have read? 
Mr. Dane-Yes-there being a 

change in the personnel of the 
editors. 

Mr. Whipple-Then is it true that 
no notice had been fient since 19081 

Mr. Dane-Mr. Dittemore says, I 
understand, that notice was sent each 
year. 

Mr. Thompson-Just a minute. 
Mr. Dane-But so far as my minutes 

go-
The Master-You will have to leave 

that until he testifies, won't you? 
1\11'. Dane-So far as my minutes 

indicate there was no written notice 
Bent to the truatees of the election of 
editors or business manager between 
1908 and 1914. 

Mr. Thompson-You are perfectly 
at liberty to put Mr. Dittemore on the 
stand, if you like. 

Mr. Bates-We don't want him yet. 
Mr. Thompson-No. I shouldn't 

think you WOUld. 
Mr. Dane-I offer from the minutes 

of the directors' records for 1915, 
page 42, tbat part of the record which 
I now read, June 7th, 1915. (Read
ing) : 

"The annual meeting of the Chris
tian Science Board of Directors. for 
electing officers and other business as 
provided for by Section 2 of Article 
XIII of the By-Law. of The Mother 
Church, at 9:30 a. m. Present: Messrs. 
McLellan. Stewart, Dittemore, Dickey, 
and Neal. 
. "Upon motion of Mr. Neal, sec
onded by Mr. Stewart, the following 
officers were unanimously elected for 
the ensuing year: •.. Manager of The 
Christian Science Publlshing Society, 
David B. Ogden; Editor, Journal, 
Sentinel, and Der Herold, Archibald 
McLellan; Associate Editor, Journal, 
Sentinel. and Del' Herold. John B. 
Willis; Associate Editor, Journal, 
Sentinel, and Del' Herold, Mrs. Annie 
M. Knott; Assistant Editor, Der Her
old, Theodore Stanger; Editor, The 
Monitor, F·rederick Dixon." 

[That portion of the records of 
meeting of directors dated June 7, 
1915, appearing on page 42 of direc
tors' records for 1915, which was 
read by' Mr. Dane Is offered in evI
dence as Exhibit 190.] 

Mr. Dane-And from the records of 



the· iniD.utes of the directors for 1916, 
that' part which is on page 79, which 
:t. now read: 

"June 6, 1916. 
. 4'The annual meeting of the Chris
tian Science Board of Directors, for 
·electing officers and other business as 
provided for by Section 2 of Article 
XIII o! the By-Laws o! The Mother 
Church,-at 9:30 a. m. Present: M.essrs. 
·McLellan, Stewart, Dittemore, Dlckey. 
and Neal. 

"Upon motion of Mr. Stewart, sec
onded by Mr. Dickey, the following 
officers were unanimously elected for 
the ensuing· yea.r: .. 

"Manager of The Christian Science 
Publishing Society. David B. Ogden; 
editor. Journal, Sentinel, Der Herold, 
Archibald McLellan; ... .:::30ciate editor, 
Journal, Sentinel, and Der HerOld, 
Mrs. Annie M. Knott; associate editor, 
"Journal. Sentinel. and Der HeroU. 
William D." McCrackan; assistant ed
itor, Der Herold, Theodore Stanger; 
editor. The Monitor, Frederick Dixon." 

[That portion of the record of meet
ing of directors, dated June 5, 1916, 
appearing on page 79 of the directors' 
records for 1916, which was read by 
Mr. Dane is offered in evidence as 
E.'<hibit 191.] 

Mr. Whipple-There appears to 
have been a change that ye2-.r. Do you 
find any note of any notice being sent, 
in "\-'"our minutes? 

~ir. Dane-Not for 1916. 
Mr. WhippI~-Yes, but there was a 

change. 
Mr. Dane-.--:\o written notice. 

. Mr.· Whlpple--:.They apparently didu't 
follow" your~ rule that year. " 

.Mr. Daue-From the re·cords of tlie 
illc€'tincr of "the""B"oard :ot Directors for 
1917. IOoffer that part which I read, bf 
a meeting of Monday," June 4~ 1917: 

"At the annual meeting of the 
Christian Science Board of Directors 
for electing officers and other busi
ness, as provided for by Section 2 of 
Article XIII of. the By-Laws of The 
Mother Church, held at 9 :30 a. m. on 
above date in the directors' room of 
The Mother Church, there were pres.: 
ent Messrs. McLellan, Stewart, Ditte
more, Dickey and Xeal. 

"On motion of Mr. Neal, seconded 
by Mr. Stewart. the following officers 
were unanimously elected for the en
:suing year: 

"Manager of The Christian SCience 
Publishing Society. David B. Ogden. 
, ·'Editor. Journal, S~ntinel, Der Her
old, Archibald McLellan. 

"Associate Editor. Journal, Sentinel 
and Der Herold. Mrs. Annie M. Knott. 

"Associate Editor. Jourrial, Sentinel 
and Der Herald. William D. Mc
Crackan. 

"Assistant Editor, Der Herold, Theo
dore Stanger. 

"Editor, The :Monitor, Frederick 
Dixon." 

[That portion of the record of meet
ing of directors. dated Juno 4. 1917, 

appearing on page 222 "of directors' 
records, from June 7. 1916, through 
June 4. 1917, which was read by Mr. 
Dane, is offered in evidence as Ex
hibit 192.) 

Mr. Whipple-Isn·t It a fact that 
although there was no change that 
year a notice was sent? 

Mr. Dane-Have you the notice? 
Mr. Whipple-No; we have a COpy 

of it from your books. 
Mr. Dane-Notice was sent of the 

election o! 1917. . 
Mr. Whipple-I beg your pardon. 
Mr. Dane-A notice was sent to the 

trustees. 
Mr. Whipple-Although there was 

no change in 1917? 
Mr. Dane. In 1917. 
Mr. Whipple-Then your rule doesn't 

apply. 
Mr. Bates-We haven't said any

thing about a rule. 
Mr. Whipple-Your suggestion as to 

what had been their habit. 
Mr. Dane~I offer now from the 

mill utes of the directors of 1918 that 
which I now read from the meeting 
of Monday. June 3, 1918. 

[Portion of directoro' records. June 
3, 1918. is offered in evidence as 
Exhibit 193. and read by Mr. Dane, as 
follows] : 

UMonday. June 3, 1918. 
"At the Annual Meeting of the 

Christian Scien-ce Board of Directors 
for electing "officers and other busi
ness, as provided for by Section 2 of 
Article XIII of the By-Laws of The 
Mother Church. held at 9:30 a. m. on 
above date in the directors' room at 
The "Mother ChurCh, there were pres
ent Messrs. Stewart, Dittemore, 
Dickey, Neal, and Merritt. 

"On motion of Mr. Neal, seconded by 
Mr. Dickey, the following officers were 
unanimously elected for ·the ensuing 
year .••• 

"Manager, The Christian Science 
Publishing Society. John R. Watts. 

"Editor, Journal. Sentinel, Dei' 
HerOld, and Le Heraut, William P. 
McKenzie. 

"Associate Editor, Journal. Senti
nel, Del' Herold, and Le Heraut. Mrs. 
Annie M. Knott. 

"ASSOCiate Editor. Journal, Sentinel. 
Del' Herold, and Le Heraut, William 
P. McCrackan. 

"Editor, The Christian Science Mon
itor, Frederick Dixon." 

Mr. Dane-Have you the notice, Mr. 
Whipple, of th~ election of those edi
tors and manager for 1918? 

Mr. Whipple:.-Not the original, or 
not any original, but I understand yOll 
have a copy of the duplicate original, 
am I right? 

Mr. Dane-Mr. Watts was elected, 
newly elected, as busine~s manager. 

Mr. Vlhlpple-"Well, thnt may be, 
lil1t itl pOint of fact h~ had been work
ing as bu"~iuf'.C;:$ managf'r !5tnce thoJ 
previous Augnst, Hl 17, and was rp.
celving his pay. and it was by virtue 
or selection by the trustees that he 
had beell doing it. The same is true 
about the editor. Mr. McKenzie. 
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Mr. Dane-I offer now a letter" from 
the volume. "Mary Baker Eddy, Let
ters and Miscellany," Volume ,9 f page 
135. document No. 993. 

[Letter, Mrs. Eddy to Board o! Dl
rectors, Aug. 8, 1908. Is offered in evi
dence as Exhibit 194. and "is. read: by 
Mr. Dane, as follows]: ',. 

"384 Beacon" Street, 
"Chestnut Hill, Mass .• 

·'Aug. 8, 1908."-
Mr. Whipple-Has this Signature 

been identified? 
Mr. Dane-No, it has not. 
Mr. Whipple-Will you let us look 

at it over here, please? (Exam1ning 
.letter.) We have no objection, except 
the general one, to that. 

"384 Beacon Street, 
"Chestnut Hlli. Mass., 

"Aug. 8, 1908. 
"Board of Directors. of The" Mother 

ChurCh. Boston, Mass. 
"Beloved Brethren:-Please vote on 

the following amendment to Article I, 
Section 1. of The Mother Church 
Manual. 

"Article 1. 
"Names. Section L The church 

officers shall consist of a Pastor 
Emeritus, a Board of Directors, a 
president, a clerk. a treasurer and 
two readers. 

'"MARY B. G. EDDY." 
Mr. Thompsou-What is the date of 

that? 
Mr. Dane-Aug. 8, 1908. 
Mr. W"hipple-Will you show that to 

His Honor? 
Mr. Dane-I will show this to Your 

Honor. In that connection I offer 
from the Church By-Laws, Volume 2, 
page 38, a part of the records of a 
mE::eting of the directors, held, on 
Sept. 4, 1908, which I read: 

[Portion of directors' records. 
Church By-La1\"s. Volume "2, page 38. 
for Sept. 4, 1908, is offered "in evidencE' 
as Exhibit 195, and read by Mr. Dan'e, 
as follows]: 

"Fi'iday. Sept 4, 1908. 
"A meeting of the directors held 

this a. m. the following ChUrch By
law and amendment were adopted on 
separate motions and by unanimous 
vote. . . . " 

"Amendment to Article I, Section 1, 
page 25. of the. seventy-third edition 
of the Manual. 

"Names. Section 1. The Church 
officers shall consist of the Pastor 
Emeritus. a Board" of Directors. a 
preSident, a clerk, a treasurer. and 
two readers. 

'"WILLIAM B. JOH:":SON. Clerk." 
The Master-How was it you didn't 

put that in before, Mr. Dane? 
Mr. Dane-Why. 1-
The Master-Overlooked it? 
Mr. Dane-I overlooked it. yes, str. 

I think it is very important, has an 
important bearing. I overlooked tt. 

The Master-It had a natural place 
in your series, didn't it? 

Mr. Dane-It did. 
The Master-Before the letter of 

Aug. S, 1908? 
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Mr. 'Dane-Exactly; and It is an 
omission on my part. 
o. Mr. Whipple-Is it 'true that after 
that directors were elected as officers 
of the Church each year? 

Mr. Dane--I understand that the 
directors are not elected. 

Mr. Whipple-As officers of the 
Church? 

Mr. Da.ne-I 'understand they are 
not elected. 

Mr. Whipple-Well, they are there 
made ChUrch officers. 
-' Mr. Bates-That does not necessi
tate an election. 

Mr. Whipple-By a by-law which 
the directors themselves voted for, 
and never had been Church officc>rs 
before. 

Mr. Thompson-I would like to re
mind you to put in the by,;.law raising 
thp number of directors from four to 
five. at YOUr cOllvenience. It is very 
important. 

Mr. Dane-If Your Honor please, 1 
also omitted to put in the record of a 
meeting of July 6, 1908, which properly 
came in connection "with the letters 
with relation" to disbanding the Ex
ecutive l'lembers. I now offer it from 
ChUrch BJr-Laws, Volume I, page 62. 

Mr. 'Whipple-Haven't you put that 
in once? 

Mr. Dane-I think not. 
1\Ir. Whipple-I think you have. It 

may not be the same letter. 
[Portion of directors' records, 

ChUrch By-Laws. Volume I, page 62, 
July 6, 1908, offered in evidence as Ex
hibit 196, and read by Mr. Dane, as 
follows:] 

"l\!onday, July 6, 1908. 
"ilt a meeting of the directors held 

this day, theA'ollowing B~--Laws were 
adopted ou sevarate motions and bv 
unanimous '"otes.... . 

"No Executive Members. 
"Art. V of the Church By-Laws cre

ating Executh-e )'Iembers is hereby 
repealed. There being no further 
necessity for their organization, the 
Executive .Members shall be and are 
hereby disbanded." 

Mr. Whipple-Are you sure that has 
not been put in'? 

Mr. Dane-I a-lll sure it has not been 
put in as a resolution of the Board of 
Directors. 

The Master-A letter from Mrs. 
Eddy wa~ put in under date of July I, 
1908, wInch, as I understooa it, di
rected that earne repeal. 

Mr. Bates-This is the response to it. 
Mr. Dane-This is the action in 

response to the letter. I should have 
put it in in that connection. I 
should like to call attention at this 
time to the fact that this meeting of 
July 6, 1908, "while it appears in the 
regular course In the book, is not 
Signed by William B. Johnson. The 
designation "Clerk" appears, but evi
dently through oversight the meeting 
was not signed. 

Mr. Whipple-Let us see that. 
Mr. Dane-Yes, sir. 
Mr. Whipple-That is interesting. 

(Examining book.) That is a meeting 
of July 81 

,Mr. Dane-July 6. 
The Master-July 6, 1908. 
Mr. Whipple-Can't you tell us· or 

find out whose handwriting -this Is
whose handwriting the alleged record 
is made up? 

Mr. Dane-I think we perhaps can 
do that. 

Mr. Whipple-And it that person is 
not deceased perhaps we can get 
Bome light op. it. 

Lucia C. Warren, Sworn 
Q. (By Mr. Dane.) Will you state 

your full name, please, Miss Warren? 
A. Lucia C. Warren. 

Q. Are you officially connected 
with The First Church of Christ, 
SCientist, in Boston? A. I am. 

Q. In what capacity? A. Assistant 
to ,the corresponding secretary of The 
Christian Science Board of Directors. 

Mr. Thompson-Will you speak a 
little louder. please? It is very hard 
to hear. 
o Q. Will you speak a little louder? 
A.. Assistant to the corresponding 
secretary of The Christian Science 
Board of Directors. 

Q. How long have you been em
ployed in the secretary's office of The 
Christian Science Board of Directors? 
A. In the corresponding secretary's 
office, since June, 1909. In the office 
of the secretary of the Board vf 
Directors, since April 15, 1907. 

Q. I show you a volume, Church 
By-Laws, Volume I, and can your at
tention to the record of a meeting on 
page 62, under date of I\londay, July 
6, 1908, and ask you if you know the 
handwriting? A. I do. 

Q. 'Who wrote it? A. ~Iiss Sarah 
Rutter. 

Q. And who was Miss Sarah Rut
ter? A. :!\1iss Sarah Rutter was an 
assistant or stenographer in the 
clerk's office, and also in the Office of 
the secretary of The Christian Science 
Board of Directors. 

Q. Whether or not the minutes in 
this 'book, both preceding and follow
ing the record of Jnly 6, 1908, are in 
her handwriting? A. They are. 

Q. Do you know where Miss Rutter 
is now. Miss Warren? A. She resides 
at Dover, New Hampshire. 

Mr. Dane-That is all; you may 
cross-examine. 

Cross-Examination 

Q. (By Mr. Whipple) Miss War
ren, do you know how Miss Rutter 
got the information which she incor
porated. or attempted to incorporate, 
into what is written in that book 
which has just been referred to? A. I 
do. . 

Q. How? A. She copied the rec
ords which were kept by WilHam TJ. 
Johnson. 

Q. Well, where are those records? 
A. Those records were not retained. 
After they were copied and verIfied in 
the boole they were not kept for a 
period. 
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Q. That is. she was not ,at the 
meetings? ,A. ,She was not, at "th~ 
meetings. . 
'Q. And some ,memoranda that 'Mr. 
Johnso~ had she copied, or did he tell 
her what to write? A. He, as a gen
eral rule, wrote it all out himself in 
final form and had it approved by the 
board; then she copied it into the rec
ord books, after it had been approved 
by the directors_ 

Q. Well, that seems extraordinary' 
that if he was going .to write it out Ii~ 
wouldn't write it out in the book him
self; hut you say that what he did 
was to write out the whole record'in 
his own handwriting? A. As a rule. 

Q. And have it approved by tbe 
board? Is that it? A. I believe so. 

Q. Then have her copy it into the 
books. and then destroy what he him..: 
self had written in his own handwrit.:. 
ing? A. After a time. 

Q. You hadn't told us °after a; 
time." After how much time? A. i 
f::aid "for a perIod." 

Q. After how much time? A. 
'We11, I couldn't say definitely. 

Q. I beg pardon'? A. I couldn't 
say d{'finitely. 

Q .. Where did he keep those ac
('ounts which he wrote out 'completely 
in his own handwriting? A. He kept 
them in a manilla envelopE' in his safe. 

Q. "There are those manilla enve
lopes in the safe? Let's ~et right 
down to this particular time. for "in
gt:mcE'. What were you at this' date, 
in 1908? A. I was a stenographer 
in the clerk's office and in the office 
of th£' secretary of the Christian 
Science-

Q. Where were the meetings be""' 
ing heM? A. In the directors' room 
in The Mother Church. 

Q. 'Were yon in there when they 
were hf'im; held? A. I was not. 

Q. How far w€'re they from your 
office? A. About the third room
second or third room. 

Q. And Miss Rutter was not in 
there. either? A. She was not. 

Q. Then take it. with reference, 
for in!:ltance, to tlliE; account of the 
meE'ting alleged to haYe been held on 
July 6. 1905-what was the first that 
YOI' saw of that record? A. I have 
no definite memory of any certain 
record. 

Q.. Yes. Tell us what you saw with, 
regard to any records, how soon you 
saw the completed draft? A. Well, 
th(> time might vary. 

Q. Well, you have told us about 
a habit thnt this clerli: had of writing' 
out th(' entire account of the meeting, 
the entire record. in his own hand-' 
wl'itin~. IR that correct? A. Some
times; as a general rule. 

Q. As a general rule he did? A. 
He might not write out every word in 
full. 

Q.. Well, now, how do you know he 
did that? A. Well, he had a system 
of briefing 'words-

Q. Well, did yon see him? A. I 
·did. 

Q. You saw hIm writing it out? 



A. 1" aori.'t' say I saw him writing the 
original records. but 'I know- . 

Q. Well, nOw, tell us what you did 
se·e, then. .A- ~You' aslted me if I had 
seen him writing these words in brief 
form,' as· I understand 1t'l 

Q.: No. You have told us about·a 
complete . record which 'he gave to 
Miss Rutter to copy. Did you see him 
making those complete records 'I A. 
I may have. I d·oll't s·ay they were--

Q. Well, pardon me. You may 
have, and you may not ·have. Did, you? 
A- I don'.t know that I could remem
ber. definitely having seen him write 
one .complete record. . 

Q. Did you see him writing on a 
complete record? A. I don't know 
th.at .1 could say that; as I said be
fore. he had a way of briefing the 
war-ds .. , . . 

Q. Pardon me. I am now just try
lng. to· get at what you Saw him doing. 
WheI;l' yo~.~aw him writing on these 
complete records where Vo'as he? A. 
Why;'w;hen he ,signed his books. 

Q. ·Pardon me? A. When he 
signed his books. 

Q. Well, now, I am not talking 
about the records in the book, which 
were not in his handwriting. I am 
talking about those which you say 
he put away in a manilla envelope. 
Where did you see him writing on 
those 'I A.. In his office. 

Q. Not in the directors' room? 
A. Not in the directors' room, no. 

Q. Well, now, what was he writing 
that record from? A. From notes, 
or from -memory, or from letters. 

Q. Well, which was it? A. From 
all. 

Q. Notes and memory, and what? 
A. Correspondence, Or data, which 
may have been considered in the 
meeting. 

Q. What do you mean by "data"? 
A- Memorandums. 

Q. Whose memorandums '1 A. 
Anyone's who happened to have a sub
ject to take up. 

Q.. In the meeting? A. Yes. 
Q. Yes. And you saw him writing 

from his own notes, among other 
things? A. That would be his basis 
for writing them. 

Q. Therefore in the ordinary 
-course of making up his records he 
would have his notes which be made 
at the directors' meeting, wouldn't 
he? A. I, should say so. 

Q. And then a completed record of 
that meeting which he had himself 
written out from his notes and other 
data-is that right? A. That was 
his method of preparing them. 

Q. And those were all destroyed'1 
A. I think that they have all been 
destroyed unless-

Q. I beg pardon? A. I think pos
sibly, unless a few Which remained in 
the office when his term as clerk 
ended. It is possible that they are 
stH! In the -

Q. How often did this destrucUQn 
take place? A. Why. right along. 
After the minutes were copied they· 
were -

Q. But you have .said that as the 
minutes were copied they were put 
into a manilla envelope and put into 
the safe '1 A. The first· draft." 

Q. Yes. Well, now, when were 
they taken out of the safe for destruc
tion? A. After they were-perhaps 
he would keep them for a few weeks 
or perhaps for a few months-I 
couldn't say definitely about that. 
'.Q. Well, how frequently did this 

destructive· process of taking these 
11.0tes out of the safe, where they had 
been put, I take it, for safe keeping.
and destroying them- A. They were 
put in the safe for the purpose of keep
ing them safe until they had been 
copied into the minute hook and signed. 

Q. Oh. Then how long was it. be
fore they were put into the minute 
book? A. The time varied. 

Q. Months, would it be, before they 
were put in? A. No, not months. I 
should say perhaps weeks sometimes. 

Q. I beg pardon? A- Perhaps 
weeks, sometimes. 

Q. And then they were put into 
the safe for safekeeping until they 
should be copied into the minute book 
-is that it? A. Yes. 

Q. Where were the notes put 
whiCh he took himself? A. They 
were usually attached to this draft 
when it was written out 

Q. Yes. And destroyed when the 
draft was destroyed? A. Yes. 

Q. How soon were the drafts de
stroyed after they were copied? A
They might have been destroyed 
right away. I don't know. 

Q. They might have been, and they 
might not have been? A- They might 
not have been. As I say. there may be 
a very few memorandums of that kind 
still in the Church edifice. 

Q. In the safe? A. Not in the 
safe. 

Q. Where? A. In a vault. 
Q. A vault? A. Yes. 
Q. Who has access to the vault? 

A. The corresponding secretary ~ 
Q. And have those been kept dur

ing all this time? A- They may bave. 
I am not positive about that. 

Q. WeI!, when did you last know of 
their having been kept in there? A. 
I saw them at one time when we were 
cleaning our vault, and destroyed-

Q. Do you know what mercy saved 
those from destruction? A- They 
may have been destroyed then. 

Q. And of course they may not have 
been. A. They may not have been. 

Q. How long since you have looked 
upon that scene so that you can tell 
us \...-hether those have been saved from 
the burning or not? A- It must be 
two years, I think. 

Q. Two years. Then the destruc
tion must have been compa~'atively 
recent? A. If they are destroyed. 

Q. ·Well, do you know why they 
were kept as long as that? A. Be
cause-

Q. Let us see. Mr. Johnson was 
clerk for the last time In 1909? A. 
He was. 

Q. And you have seen them wIthin 
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two years. ·Those were kept a long 
time. A. When Mr. Dittemore waa 
elected clerk there were still a few 
uncopied records, and those were the 
ones to which I referred. 

Q. A few uncopied recorda'1 A. A 
few of these original drafts that were 
not copied into these minute books., 

Q. When was that? A. When Mr. 
Dittemore was elected clerk in 1909 

Q. Did Mr. Dittemore keep them 'In 
the safe, Or in the vault, up to two 
years ago 'I A. They never were de
stroyed after Mr. Dittemore came un
til, possibly, as I say, two years ago. 

Q. That Is, after Mr. Dittemore 
came, this practice of destroYing the 
records in the clerk's handwriting was 
discontinued? A. This practice of 
destroying Mr. Johnson's notes was 
discontinued. 

Q. Apparently not, because those 
were kept, Mr. Johnson's notes that 
had escaped destruction, until about 
two years ago. Did you see anyone de
stroy them then? A. Well, I de
stroyed some things myself. Whether 
those were among them or not I do not 
know. 

Q. Do you know what things you 
destroyed? A. No. We destroyed

Q. Well, how did Mr. Johnson de
stroy his notes-fire. water, or tearing 
them up? A. I think he tore them up. 

Q. Tore them up'? A. Possibly. 
Then they were burned. 

Q. You think so. What makes you 
think so? A. Because he did· often 
do that. 

Q. He often did what-tore things 
up? A- Tore things up. 

Q. Then you think that having a 
habit of tearing things up. he may 
have torn up his records? A. Not his 
records, no. 

The Master-Drafts. 
Q. Well, those that were in his own 

handwriting. A. Not his records. 
Q. I mean records of the meetings 

which were in his own handwriting, 
and which were merely copied by a 
clerk into a book. A. Memorandums 
that were of no further use he de
stroyed. 

Q. I thought you said he wrote out 
usually the complete account of the 
meeting, and .that a clerk only copied 
it. A- With this exception, that he 
had a system, not of shorthand, but 
of briefing words by their consonants. 
and he did that right in the directors' 
meetings' oftentimes. 

Q. Yes. Then I understand that h(: 
took those notes and came out into his 
own room and wrote out an account 
of the meeting? A. Not always. 

Q. Well, I understood, you to say 
that it was his habit A. As a general 
rule. I didn't intend to say that" he 
wrote them out completely, but prac
tically. 

Q. Practically completely? A. Yes, 
sir. 

Q. Well, then, when the clerk took 
them to CODY, did the clerk have Mr. 
Johnson's assistance in supplement
Ing them? A. Yes. 

Q. Though he had to sit by her 
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when she)!(~:opied them?·~ .A:.~;·~·Not.:al
ways. We learned :;.niany. of;-.• these: 
designations .. "\. :: .:" .: I 
:. Q'"J But ;these: designations.! .1: "Unt\er-! 
stood, were.in.his original-notes which 
he took in the room? . A.. Sometimes," 
sometimes· not. 

Q. But when he sat in his own 
room and made up the record he 
didn't use those? A. He did, yes. 

Q. : Dh;. he used that system also? 
A. Sometimes he used that, yes, 

)1,.. Whipple-If you have any of 
those notes preserved, I would like to 
ask. counsel to produce them, the real 
records, the ones that Mr. .Johnson 
made himself in his own handwriting. 
Have you any? . 

Mr. Dane--I do not know that there 
are any such records, 

Mr. Whipple-Will you look for 
them? 

Mr. Dane-I will lu1.ve a search 
made for them. 

Mr. Whipple-If you wlll have a 
search made for them we should like 
to get them. Perhaps Mr. Jarvis 
would know. 

Cross-Examination, by Mr. Thompson 

Q. (By Mr. Thompsen) - Miss 
Warren, I want to ask you one Or two 
questions about Mr. Dittem()re's 
methods of keeping the records when 
be was clerk. You were his assistant, 
were you ]lot? A. Well, for part of 
the time. 

Q. For a good part of the time, 
weren't you? A. Since September, 
1914, I was his assistant. 

Q. And you knev.· his method of 
keeping the· records, did you not? A. 
Yes. 

Q. The directors' records? A. 
Yes. 

Q. He came to you with notes in 
bis own handwriting of what occurred, 
did he not, as one step? A. He had 
notes taken in the board meetings. 

Q. If you don't understand the 
question, plea~e tell me so, and I will 
repeat it; otherwise, if you. will be 
good enough to answer the exact ques
tion put, I shall be obliged to you. 
He used to come to you with or show 
you pieces of paper with his own writ
ing on them, didn't he? A. Occa
sionally. 

Q_ Yes. And he had written down 
notes of what he had observed in the 
meeting, had he not-what had taken 
place? A. Somewhat. 

Q. Yes. And then you would take 
those notes and make up a report of 
that meeting, would you? A. No. 

Q. What did you do? A. Mr. Dit
temore dictated his-

Q. He dictated to you? A. Yes. 
Q. And then you wrote it out on 

the typewriter, on the typewriting ma
chIne? A. Yes. 

Q. And showed It to him? A. Yes. 
Q. And f! he found any errors in it 

he wOl,ld ask you to correct them, 
would he? A. 1 imagine 50. I don't 
recall. 

Q. And then those reports thUB 
written up frem his notes and dictated 

9-Y··bim.)f,ere. tak~n. 'n~o::the next 1p~et
ing .ot the board and approved by ~th~ 
b.o~.rdt·(.1Vere they ,not?· 4--.. Gene:rally 
at the next meethig. . <: Q,. Do you know of a sIngl~ in
stance, madam, when any report of a 
meeting . made by Mr. Dittemore was 
net subsequently approved by the 
Boal'q .of Directors in .open meeting? 
If so, please. let us have that meeting; 
if not, please say so. A. I don't know 
that I can answer that question. 

Q. Is your hesitation due t.o the 
fact that you henestly .believe that 
there was ever a single meeting taken 
by Mr. DIttemore as clerk whicli was 
not afterward submitted, the repert of 
it, te the full beard, fer approval,
publicly submitted t.o the board? Yes 
or no. Yes .or nc. please. A. No. 
That is, my hesitation is not due to 
that. 

Q. You know of no such case, do 
you, where he failed to submit his re
port to the full board fer approval or 
disapproyal? A. I kno"\\~ of .one rec
erd. I know of Indications of a meet
ing c.oncerning which there is no 
record. 

Q. Yes. One meeting there was no 
record .of. . Let us have the date of 
that meeting as near as y.ou can place 
it. A. I can't place it now. 

Q. Do ycu knew whether lIr. Ditte
more was present at that meeting? 
A. I don't know. 

Q. You den't know. Then yeu don't 
nlean to intimate by giving us that 
statement that Mr. Dittemore had at
tended in his capacity as clerk or 
secretary a meeting and had taken n.o 
notes .of that meeting, did you? A- I 
didn't make ally intimation. 

Q. You didn't nlean t.o intimate that. 
Aside irom that, that seemed to be an 
exception, but now turns out not to 
be, it is a fact, isn't it. that you can't 
think of a single meeting, in all the 
time that you assisted Mr. Dittemore, 
when the notes, the report prepared by 
you and appr.oved by him, was net 
taken In by him and submitted to the 
Board of Direct.ors for their approval 
.or disapproval? You can't think of 
one, can y.ou? A. Net of one in eon
nection with which I had anything to 
do. 

Q. No. That is all I am asking 
you, madam. Do you know what the 
practice has been since Mr. Dittemor~ 
ceased t.o be secretary? Do you know? 
I don't ask what It Is, but I ask you
do you know what the practice Is? 
A. r do. 

Q. You have bad s.omething to do 
with the 1!laking up of rep.orts of 
meetings since that time, haven't y.ou? 
A. I have. 

Q. You have assisted Mr. Jarvis? 
A. I have. 

Q. ·It Is a fact, Isn't It, that there 
have been reports of meetings that 
have not been taken in for approval 
for as much as six months after the 
meeting occurred? A. I don't think 
so. . 

Q. Are you willing t.o swear that 
that Is not true? A. I don't think BO. 
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I .. would· .wan~ ~ .. 1C?O~; at . the, :.~e:?!?f~~ 
fir~t. . .. :' '., .. ,.. . ... 
: . Q. If such., a· ·,thipg. as "'that wer'e 
true, do you think ypu would ltno·w'it? 
A. I certainly 0.0; , . .' 

Q •. It is a fact, isn't it, that there 
have been reports .of -'meetings· that 
have been altered repeatedly, notes of 
which have been altered ·repeatedly 
before they were approved by th~ di
rectors? That is true, isn't it? A.. 
Not altered repeatedly. 

Q. Altered once or twice. That is 
true. isn't it, madam? Haven't you 
known of cases where reports of those 
meetings i .... ere altered after they h.ad 
been entered? A. Aft~r ·they ha~ 
been entered? 

Q. Yes. A. We d-on't enter them 
in the bool~ until after they are ap
proved. 

Q. Have they all been approved 
since :\lr. Jarvis has been there? A. 
Certainly. . 

Q. En'ry one of them? A. Every 
one of them. 

Q. How long a period has elapsed 
-what is tlle longest period you have 
known? .~ The longest period I re
member is about a month. 

. Q. About a month? What is ap
proved-the rongh draft· or the actual 
record? A. The draft. 

Q. Then the recerd itself-you d.ontt 
know of a single instance where the 
record. itst'lf as finally written up has 
been approved by the board since Mr •. 
Jarvis took hold, do you? A. The 
draft is approved. 

Q. Only the draft is approv(>d. And 
vou don't knew what changes have oc
curred between the draft and the rec
ord as finally written up on several oc
casions, do you? A. I do. 

Q. - There have been such cases, 
haven't there-yes .or n.o? There have 
bt'en, ha,-en't there? A. Yes. 

Mr. Whipple-Alter approval hy the 
beard? 

Mr. Thompson-Yes. 
Mr. Whipple-And before they are 

entered in the book? 
.Mr. Thompson-Yes. 
Q. Do you know anything about the 

meetings in 1909-any meetings in 
1909? Do you knew about some rec~ 
ords in 1915 relating to an increase 
by the direct.ors in their . .o~~n salaries? 
A. I do. 

Q. And you know for a fact. don't 
you madam, that a considerable part 
.of the rec.ords of that meeting has 
never appeared on the books of the 
dtrE':ctors? That is true, isn't it? A. I 
don't. 

Mr. Th.omps.on-I w.ould like to see 
those rec.ords of that meeting if you 
have got them with you-in 1915, 
where thev voted on their own salaries. 
I would iike to see these records of 
that meeting where they adopted the 
incrEl'ase In their .own salaries. I 
w.ould like to see the records fer July 
and August, 1915. 

fRecords arc;> produc('d and handed 
to the wltness.l 

Q. Now will you turn, madam, in 
thIs book. to the records of the meet
Ings In July and August, 1915, relating 



fo the Increase In salaries by the dlrec
~ors, voting themselves an Increase!" 

Mr. Whipple-Mr. Thompson, I think 
she may have found It. 
. Q. Have you found those two rec
ords? A. I don't think the directors 
Increased their salary In 1916. 

Q. On the subject of doing It-the 
discussion on that subject. 

Mr. Dane--I pray Your Honor's 
judgment as to. this line of inquiry
to any records relating to any change 
In salaries In 1916. I am not able to 
see any materiality that It has In the 
case. 

. Mr. Thompson-Don't you think It 
has some materiality on both these 
cases to show that systematically 
since Mr. Dittemore ceased to control 
these records, these records hav~ been 
altered to suit the purposes of these, 
the majority of the directors? Don't 
you think that has any matel"iality a.t 
aU? Don't you believe if Christian 
Scientists know that fact they mlght-

Mr. Dane-I deny that that Is the 
tact. 

Mr. Thompson-Then let me prove 
it, If you deny it. 

Mr. Dane-Until oft is shown that it 
is the fact, the records. in 1915, in 
relation to salaries of the Board of 
Directors, I submit, has no bearing 
on the issues in this case. 

Mr. Thompson-Do you think the 
fact that you deny the truth of a 
statement I make justifies you in ob
jecting to evidence from. a sworn wit
ness to prove the truth of what I am 
saying? It is a singular rule of tes
timol1)'" one that I am not surprised 
that you in"oke under these circum
stances. but it is novel to me. 

The Master-This is cross-examina
tion, of course. Why is it not proper 
cross-examination? 

Mr. Dane-I don't believe it is 
proper cross-examinatioll because I 
don't believe it is material to any is
sue. I don't u!ld€rstand that my 
brother can go beyond anything that 
is material to the issues raised by his 
bill in cross-examination-and he is 
'seeking now to develOp certain rec
·ords In 1915, long before the matter 
·of which his cUent complaIns In his 
·.blll arose. 

The Master-You have offered the 
present witness as a witness on the 
general method, to some extent, of 
keeping the records. haven't you? 

Mr. Dane-We only offered the wit
ness as to the record relating to the 
meeting of 1908, to Identify lhe hand
'Vtr!t1n...g, because that meeting did not 
contain the signature at the clerk at 
that time-Mr. Johnson. 

Mr. Thomp~on-I greatly regret to 
make any unnecessary -disturbance or 
trouble in this case, but it is a general 
issue in both these cases, fairly de
fined by the pleadings and underlying 
thE:N anrw<';-.', the good faitb of these 
Clif:'li!S of rOUl'S. Xow this bears di
rectly on that topiC. and, disagreeable 
8,5 it may 11e, so far as I can bring it 
ant the truth is coming out in this 
cas(>. 

Mr: Bates-It Is not at aU disagree-
able. . . . 

Mr. Thompson-U It Is not dis
agreeable, then don't object to it.· 

Mr. Dane-It is not a question of 
being disagreeable. of 

, The Master-I should certainly not 
exclude it altogether from the case, 
My only doubt is whether this Is the 
proper time to go into it. . It inter
rupts the line of evidence that we have 
been following' and brings us up 
against a. controversy that has not 
been fairly raised yet. 

Mr. Thoropson-I won't go far, 
Your Honor. I simply want to 
Identify at this time, when the wit· 
ness is likely to give me her plain 
and straight recollection about it, I 
want to get-

The Master-You may have those 
records you mentioned identified if 
the witness can identify them. 

Mr. Thompson--That is what I 
want now. 

The Master-No'y will you kindly 
see. 

The Witness-You said July and 
August? 

Q. July and August, 1915-any dis
cussions on the topiC of raiSing their 
salary? A. I see none whatever. 

Q. Or September, either. Now it 
ought not to take very long to find 
those records. 

:\11'. Bates-You have . gone through 
two months now. Here is the 'third 
one. 

:\1'r. Thompson-I don't think your 
witness, if left alone, will occttpy 
much time in finding it. I don't think 
it will take very long to go through 
these records. It is a very important 
matter. 

Mr. Bates-You ought to have some 
knowledge of it. :\Ir. Dittemore was 
clerk. 

:Mr. Thompson-I have some knowl
edge about It. 

}.Ir. Bates-I mean some correct 
knowledge. 

The Master--Mr. Thompson, I 
thought they baJ been submitted for 
your examination. 

:Mr. Thompfion-No. sir; I haven't' 
seen them. 

Mr. Bates-You have had the oppor
tunity to. 

Ml'. Thompson-I haven't seen 
them. 

The Master-I thought they had 
been submitted to your examination. 

Mr. Thompson-I haven't seen 
these records at all, sir. 

The Master-I will ask the witness 
to run through July, August, and Sep
temb;;r and see whether she can Iden
tify any records relating to the mat
tprs referred to by Mr. Thompson. 

Mr. Thompson-There can only be 
two or three meetings in all those 
months. I shOUld suppose-three or 
tour. 

The Wttness-I see none in Sep
tember. 

Q. Do you see any In July or Au
gust? A. NQ. 
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: Q .. None in any of ,those·, three 
months! A.. No., .. ,' ~_-J[ • 

Q. Do you find in any oi· the ~e~t
lugs that 'you have looked: over' in 
July. AUgust, and September. a re'fer
ence in the records, Or a record of a. 
letter or letters of protest by Mr 
DIttemore-yes Or no? . A.' Non~ 
whatever. 

Q, Do you find, in anoy of those 
records you have looked over. a: refer
ence to Or a copy of a letter by Gen
eral Street-yes or no? A. No e 
whatever. n 

Mr. ThompsQn-'I'hat Is all, madam . 
Mr. Bates-you refer to the one you 

have been PUblishing in the New York 
Herald'! 

Mr. Thompson-No. 
Mr. Whipple-Now, can't we have 

that book marked and Identified? 
Mr. Thompson-I would like to hav4 

that book marked, yes. .... 
Mr. Whipple-Because If such things 

as are alleged ought to be there are 
not there we ought to have the book 
clearly identified in some way. 

Mr. Thom·pson-Yes, I would like 
to have that book. marked so that it 
can't be-so that we will know it wheu 
we see it again. 

Mr. Whipple-May we have the date 
of the firs~ meeting and the date of 
the last meeting. Just have the bOOk 
marked itself, giving the dates of the 
first and last meetings and the number 
of l)ages in the book. 

Mr. Dane-Perhaps I can read it C·.·.· 
into the record. 

Mr. Whipple-Very good-if :ro~ 
will. 

Mr. Dane-The book referred to bv 
the witness is a book of minutes of 
regular and special meetings of The 
Christian Science Board of Directors 
for 1915, beginning with Jan. 6, 1915, 
and ending with Dec. 29. 1915, the 
records being kept by J. V. Dittemore. 

Mr, Whipple-How many pages are 
there? Are the pages numbered con
secutiYely'1 

Mr. Dane-The 'book contains lSf. 
pages. 

Mr. Whlpple-I notice you speak of 
it as a book. It seems to be a collec
tion of records simply bound together 
temporarily-Ioose-Ieaf records. 

Mr. Dane-Yes. 
Mr. Bates-No, they are not loose

lea!. 
Mr. Whipple-Aren't they loose-leat? 
Mr. Bates-They don't seem to be. 

At any rate, the pages are numbered 
consecutively. 

Mr. Whlpple-I am not using the 
term "loose-leaf" in the sense ot 
whether the cord that binds them to
getber is drawn up tightly or not. It 
is merely whether by loosening the 
cord pages may be taken out. 

Mr. Dane-The pages in the book ," 
are numbered consecutively from 1 toe 
136. '" 

Mr. Whipple-But It Is kept on the 
loose-leaf system, not bound together 
the way your other record!; have been. 

Mr. Dane-I suppose you would call 

( 
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it & loose-leaf system. It may be 
marked for identification. 
[The volume referred to, being a vol
ume of minutes of regular and special 
meetings of The Christian Science 
Board of Directors for 1915. beginning 
with Jan. 6, 1915, and ending with 
Dec. 29, 1915, containing 136 pages, Is 
marked 197 tor Identlflcatlon.l 

Re-Dlrect Examination 
Q. (By Mr. Dane) Miss Warren, 

Mr. Thompson has asked you some
thing with regard to changes that 
have been made in the drafts of meet
ings before they were entered as the 
final record, and you started to say 
something in explanation of that. 
What did you wiSh to say? What 
changes have you personal Knowledge 
of? A. Simply minor changes, of a 
misspelled name, a typographical 
error or something of that nature. 

Mr. Thompson-I ask that that 
answer be stricken out. It is not for 
her to say what are minor changes. 
We will find that out when we see 
:Mr. Dittemore's original records cor
responding to these dates, which he 
has fortunately kept. 

Mr. Dane-I insist that the answer 
v:as responsive and not an expression 
of opinion. 

Mr. Thompson-I ask that it be' 
struck out. 

The Master-I hardly think It Is 
necessary to strike it out. 

Q. Do you know, Miss Warren, 
what the practice was of having a 
draft approved by the board before It 
became the final record of the meet': 
ing? A. Since Mr. Jarvis has been 
there? 

Q. Yes. A. Yes. 
Q. What was the practice? A. It 

15 dictated .. and taken in to the direc
tors for approval. When it is ap
proved it is stamped "Read," and with 
the stamp "C. S. Board ot Directors." 
It is then copied into a minute book 
exactly as it is, except for some typo
graphical errors such as I have men
tioned, a misspelled name or some
thing ot that nature. 

Q. And during the whole time Mr. 
Jarvis has been there-

Mr. Streeter-Pardon me. Will the 
stenographer read that answer? 

[The answer Is read by the stenog
rapher.] 

Q. Now, Miss Warren, during the 
wnole time Mr. Jarvis has been clerk 
do you kno'l\~ of a single instance 
where a change has been made be
tn'een the draft and the final record, 
except those of a nature which you 
ha ve stated? 

Mr. Thompson-Pardon me. Ask her 
if she knows first. It Is obvious she 
was not attending the meetings. She 
is simply giving you what she believes 
rather than what she knows. 

Mr. Dane-I asked if she knew of a 
single instance. 

Q. Do you, Miss Warren? A.. Per
haps I should enlarge a little on what 
I stated. 

Mr. Thompson-I cannot hear. 
The Witness-Perhaps I should en-

large a Uttle upon the words "typo
graphical error." 

Q. I would be very glad to have 
you. A. Occasionally a. record is 
slightly misstated. 

·Mr. Streeter-Sllghtly what? A. 
Slightly misstated In Its original draft. 
T·he wording might be altered slightly, 
but not to alter the record. It Is all 
in the nature of malting it absolutely 
correot. 

Mr. Thompson-I ask that that be 
stricken out. It Is not testimony, It Is 
not evidence. 

Mr. Dane--It is an explanation of an 
answer which she thought did not 
faIrly express her knowledge. 

Mr. T,hompson-It is an explanation 
from a witness who wants to help you 
if she honestly can, and who is giving 
you her opinion and not her knowl
edge. That Is what the explanation Is. 

The Master-I think we will let It 
stand for the present, at any rate. 

IIIr. Dane-That Is all. 
The Master-Anything further? 
The Witness-May I state a correc

tion? 
Q. Do you wish to make a correc

tlon? A. That during the month 01 
September last year I was present in 
the board meetings and wrote their 
minutes. 

Q. You wrote them yourself? A. I 
wrote them myself. 

Q. That was during a time when 
Mr. Dittemore was absent? A. Mr. 
Jarvis was absent. 

Q. Mr. Jarvis was absent, pardon 
me. A. And I was appointed corre
sponding secretary pro tem. 

Q. And did you keep the minutes 
during that month in exactly the same 
way that Mr. Jarvis had? A. In ex
actly the same way. 

Q. And you made a rough draft? 
A. Yes. 

Q. That was submittod to the board 
for their approval? A. Yoo. 

Q. And then It became the final 
record in the book? ~ Yes. 

Re-Cross-Examfnatton 

Q. (By Mr. Thompson.) Did you 
ever, Madam, during that month of 
September, see a record, as entered 
in the book, read. and a vote passed 
on that record? Yes or No. A.. I 
would have to look at them to see. 

Q. Can't you recall that fact? A. 
I cannot. 

Q. I am not talking about rough 
draft now. ' Can you, as you sit there, 
remember a single instance when you 
were present in that room and wit
nessed a vote passed approving such 
a record now in that book? Yes or 
No. A. I cannot say. 

Q. You cannot say? ~ No. 
Q. Are you aware of the fact that 

Judge Smith's opinion has been asked 
-was asked by the board-as to the 
validity ot their practice with refer
ence to their records? A. I am. 

Q. Are you aware ot the fact that 
Judge Smith made an opinion . pro
testing against their methods? 
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Mr. Dane-I pray Your "HonorrS', 
judgment? . 

Mr. Thompson-You don't' want 
her opinion now. 

Mr. Dane--It is not the proper way 
to get the contents of an opinion. 

Mr. Thompson-Qh, no; that is -true. 
Mr. Dane-Into the record. 
Mr. Thompson-That Is right. 
Mr. Dan,e-You know how. to prove 

It, It yon can. 
Mr. Thompson-I will call tor that 

opinion of Judge Smith. You have 
got it. The opinion was given to 
your board. 

Mr. Bates-You have no right to 
call tor It. 

Mr. Thompson-I want the opinion 
of Judge Smith now. given to your 
board. I call tor It. 

The Master-I do not see why we 
shOUld put that in now. 

Mr. Thompson-I have proved its 
existence, sir, by this witness. 

The Master-Very true. 
Mr. Thompson-They deCline to 

produce It. 
The Witness-I did not say a writ ... 

ten opinion, sir. 
Q. Did you ever know of any 

written opinion? ~ No. 
Q. Then there wasn't any occasion 

for Go\"ernor Bates' reluctance to 
produce it, was there? 

Mr. Dane-There has been no re
luctance to produce anything. ,t 

1I1r. Thompson-I think we· will 
drop the matter here. It is ,pretty 
e\i.dent we sha'n't get much further. 

Mr. Dane-I want to ask you just 
one question, Miss Warren. ~' 

Redirect Examination 

Q. (By Mr. Dane.) Miss Warren, 
during the time that you have been 
employed in the secretary's office, 
and within your own knowledge of the 
practice and method of keeping those 
records, has there been any change 
'iu the practice or method of keeping 
the records? A. The records are 
better kept than they have ever been 
before. 

Jl!r. Thompson-I ask that that be 
struck out. 

The Jl!aster-That I think you may 
strike out. 

Mr. Dane-That may go out. 
Q. Has there been any change 

made in the method or in the prac
tice of keeping the records during the 
time that you have been there? A. I 
should say 110t, unless, as I have ex
plained about Mr. Johnson's method 
and Mr. Dittemore's method. 

)Ir. Streeter - Explained about 
",·hat? 

The Witness-Mr. Johnson's method 
and Mr. Dittemore's method. 

The Master-She has been all over 
that-the way he kept them and the 
",ay Mr. Dittemore kept them. 

Mr. Dane-No turther questions. 

Re-Cross-Examinatlon 

Q. (By Mr. Thompson.) The only 
approval you ever saw was the ap .. · 



p~oval of thes"e rough notes,"w-asn'i,U? 
Yes or No.. ' ,.": 
:'··The Master-What! do you mean ~bl:" 
"saw"? ....: ." 

'Q. The .only approval that you had 
personal knowledge of by the directors 
of records was the approval of f"ou~gh 
notes which later on became records to 
be entered in the books? . 
- Mr; Dane-There is no' testimony 
there were rough notes to 'be' later 
copied; the testimony is it was a draft. 
, Mr. Thompson-Will you let me put 
my question? ' . 

Q. That is the t~uth, isn't it? 
There were n{)tes taken, those notes 
were approyed, and: ,!hen you spea.k ~f 
approval that is what you mean, lsn t 
it? A. No, not notes. 

Q. What do you mean? What was 
it that you saw a.pproved? A. The 
first draft of records. 

101r. Thompson-The· first draft of 
records; that is what I thought. 

Mr. Dane-That Is a1l. 

Re-Cross-Examination 
• Q. (By Mr. Whipple.) Just a mo
ment, 1\1iss 'Warren, if·y{)u will indulge 
me just a moment. You have referred 
to being there present in the board 
room last September? ~ Yes. 
.Q. Was it Sept, 1Uh? A. I 

think so. . 
" Q. ~ Now, 1\'111 you let me take the 
record of Sept. 11th, because we can 
get some light on that subsequent 
opinion. How did you take the rec
ord of Sept. 11th-stenographically? 
A. I did take stenographic notes. 

Q. You took st~nographic notes? 
A. But fragmentary. 

Q. Well. better fragments than 
anyone else took there, weren't they? 
A. I shouldn't say so. Mr. Jarvis

Q. "Wno else took any fragmentary 
notes? A. You mean in that certain 
meeting? 

Q. Yes, thn t particular meeting. 
A. Possibly Mr. 1IIerrltt, I don't 
know. 

Q. Well. do you know that he· did? 
Did '"ou see Mm? A. I couldn't say 
about that certain meeting. 

Q. You "'rite shorthand? A. 
I do. 

Q. Does Mr. Merritt? A. No, I 
:think not, so far as I know. 

Q. Z'ow, then, you were present 
'and took stenographically what was 
'said at that September meeting, were 
you-the meeting of Sept. 11? A. I 
am not sure that I was present through 
the entire meeting. I was not present 
always. , 

Q. 1\0\\', hott' much were you pres
ent during the mgeting? A. I was 
out and in, ~.S I was called. 

Q. I beg pardon? A. I was out 
and in as I was called. 

Q. How Dluch were you out and 
how much ,,,'ere ::Pl1 in? A. I can't 
remember. 

Q. Well. old you talte notes while 
you wel'f' In there? A. I did. 

Q. Wbat did you do while you 
were out? A. Waited to be called. 
'Q. W,lted to he called again. You 

didn't" see" anyone :-taklng any notes, 
did you? A. I couldn't" say. 
. 'Q." Except yourself, when you were 

hi? A; I couldn't say that. I. 
Q. Well, now, what did you do 

with 'the notes that you took when 
you were in? A. I used them as a 
basis for writing. up' the draft of 'min
utes to be approved by the board the 
next day, or the next meeting. 

Q. Used them as a basis. A. ·Yes. 
Q; . Didn't· you transcribe your 

notes? A. My notes were fragmen
tary, as I saId. 
, Q. Well, didn't you tt'~nscribe the 
fragments? A:.. They were. embodied 
III the final draft. 
. Q. Where is your note book? A. 
I prel:>ume I have it still 

Q. Will you kindly ·produce It? A. 
Y-es, sir, it I can. 

Q. And will you produce what you 
trans'cribed out of the fragments? "A. 
I will also say that in the board meet.;." 
ing-' 

Q. W ell, pa~don me. Will you do 
that? A. I beg pardon? 

Q. Will you produce the fragments 
that you transcribed? A. I would 
like to correct a misapprehension, 
please. 

Q. All right; if we misapprehend 
anything let us have it corrected. A.. 
Yes; the notes which I took in the 
board meeting-s were on lo~se leaves, 
and were not kept. 

Q. Oh, loose leaves? A. Loose 
leaf note bool{s. 

Q. And they have not been kept? 
A. I did not keep them. 

Q. Have you got the fragments 
that you transcribed? A. Xo, I have 
not. 

Q. What has become of those 
pages? A. I haven't them. 

Q. What has become of them? A. 
You mean the draft? 

Q. I mean whateYer you put down 
ou the typewriter from those. A. We 
have those. 

Q. You have those? A. 'We have 
those. 

Q. Where? A. In the church edl- . 
fice. 

Q. Now, will you bring them down 
from the church edifics to the court 
room? A. Yes. 

Q. Can you? A. I can. 
Q. Are they in your possession? A. 

In Mr. Jarvis' possession. 
Q. In Mr. Jarvis' possession. If 

you will kindly brIng them, because, 
you see, there seems to have been 
some doubt about what happened Sept. 
11. Was that called to your atten
tion? A. Sept. 11, yes. 

Q. That some months later. I think 
in November. Judge Smith was called 
on to give an cpinion as to what should 
go into the records? A. Yes. 

,Q. You know about tbat? A. I do. 
Q. Had you then destroyed your 

loose leaf minutes? A. No. 
Q. You destroyed them since then? 

A. Not the draft. We don't destroy 
tho. draft. 

Q.. No, I am talking about- A. 
The st.enographic notes are-
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Q: .'·-'-the stenographic symbols that 
you took. A.';"~ --:...destrbyed~: imniedi..,;; 
ately aUer typewr.ltlng "thos"",," ",,': 
, Q." They· had ·alreadY'fbeeD:! ''de
stroyed, but',;your transcriptlon1 thad 
not been 'destroyed, and has 'not :n'ow'? 
Ii. No. , .. ' '.,' ' ."" 

. Q. Now, we have one o"r'"two"cliffer': 
ent accounts·of that, so' perhaps If you 
will bring -in and,make yo.ur"contrlbu
tion of your" iragments':':" -~ -. I think 
we have it "here now..-

Q. I beg pardon? A. '''Ithl~k ;,.. 
~ave th.at certain meeting .nere now, 

Q. I am not taljtlng.about a certain 
meeting; I am t.~lkIng abou(" your 
fragments. A. "The' meeting~uring 
September- "', . '.,,,' " 

Q. The "Sept. 11 meetin~; you ltnow 
the one I mean, don't" you.? berlause 
there has been some- A. Well .. I 
said. my" stenographic notes i" did ~ot 
keep. " , 

Q. But you said you transcribed 
yOUl" notes? A. Yes. 

Q. And that those things were gen-
erally 'kept? A.. Yes. . 

Q. Where are they? A. That one 
of Sept. 11 is here in court. 

Q. That is. the actual notes that 
you took; I mean the actual trans
cription of your notes? A. The·trans
cription, yes. 

Q. That is here in court? A.. Yes .. 
Mr. Whipple-Is that tbe one that 

has been marked? 
~ .. !r. BateS-That Is the one we 

~howed you. 
Mr. Whipple-That one has been de-

liYered to us? " 
Mr. BateS-That is the one you have 

in your possession.' 
Q. Those are what you wrote out 

from the notes you took? A. Yes. 

Re-Cross-Examination 

Q. (By 1IIr. Thompson.) ,Now, let 
me put one mOre question to you. 
Were you present Sept. 12? A. I think 
so. 

Q. Do you rec01lect that on Sept. 
12, the next day, Mr. Dickey began to 
dictate the minutes of yesterday's 
meeting, the meeting of Sept. 11? A. 
I don't recollect. 

Q. Are you willing to swear that 
didn't happen? A. No, I couldn't say. 

Q. Do you recollect ll'1'. Dittemore 
said he wanted the records complete 
and protested? Yes Or no. A. Yes. 

Q. And do you recollect that the 
minutes were then laid over without 
approval? Yes or no. On your oath, 
that is true. jsn't it? A. I would have 
to look at the record. 

Q. Isn't that a fact, Madam,,, that 
there was a protest, and the records 
were made over without approval? Yes 
01' no? A. The minutes of what date, 

c 
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please? .' 
Q. On Sept. 12. A. I don't re- ( 

member Sopt. 12. ~_" 
Q. Are you willing to say that did 

not happen? A. I can't answer that. 
Q. Didn't you see Mr. Dickey tear 

up tbe minutes that be had on Sept. 
121 A. I did not. 
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"". WlIl you say he didn't do it? A. 
I say I did not see him do it. 

Q. You wouldn't want to testify 
positively he didn't. would you? A. 
How CQuld 11 

Mr. Thompson-No, you couldn't. 
Mr. Bates-Shall we adjourn? 
The Master-Tomorrow morning at 

10 o'clock. 
Mr. Streeter-Before the court ad

journs. I want to ask a question of my 
brothers for information. 

The Master-I think we can excuse 
the witness for the present? 

Mr. Streeter-I think it will belp us 
out all around. 

The Master-You want to do what? 
Mr. Streeter-I want to ask here for 

a bit of information about this ex
hibit, Exhibit 119-L. That appears to 
be the Church By-Laws, Volume I. 
That is right, isn't it. Mr. Dane? 

Mr. Dane-Yes. 
!\Il'. Streeter-Now, there appears to 

be in this book an adoption in 1906. 
Oct. 15, 1906, of the fifty-seventh edi
tion of the l\Ianual, as here printed? 

Mr. Dane-That is right. 
Mr. Streeter-That is right, isn't it? 

Then later, the printed pages are in
serted here? 

:Mr. Dane-Yes, that is correct. 
~Ir. Streeter-Then on page 37 be

gins a record of such By-Laws as were 
subsequently adopted by the Board of 
Directors, commencing Oct. 19; is 
that correct? 

:Jlr. Dane-That is correct. 
:\1r. Streeter-Now that i"ccord pro

c{'eds to page 67. SIlO wing the adop
tion of the amendments to the fifty
seTenth edition. Now, I want to ask 
you, as counsel, whether there were 
any amendments adopted by the di
rectors subsequent to July 16, 1908, 
before Mrs. Eddy passed on. as far as 
you know? 

Mr. Dane-You mean between July 
16. 1908 and the date of her passing 
au? 

::\Ir. Streeter-Yes. 
~lr. Dane-I have no personal 

knowledge that any were adopted 
between those dates. I would not 
want to say there ~'ere not. I don't 
know. 

:\Ir. Streeter-Can you ascertain and 
let the Court know? 

Mr. Dane-I will. 
1\lr. Streeter-The reason for that 

is that this book appears to be an 
authoritative record of all the amend
ments that were made to the By
Laws. so that if Your Honor takes 
this boole you will find here the 
printed pages of the fifty-seventh edi
tion, and what appears to be all the 
subsequent amendments, and it is the 
first time that I have seen in the case 
anything which would enable us to 
be certain about the amendments to 
the By-Laws. Now, if I am wrong 
about that, :\1r. Dane. you will tell me? 

:\lr. Dane-I will endeayor to get 
the information. 

:\lr. Streeter-WUI you let us know 
In the morning? 

)Ir. Dane-l will. 

Mr. Streeter-Thank you. 

[Adjourned to 10 a. m., Thursday, 
July 10, 1919.] 

July 10, 1919 

TWELFTH DAY 

Supreme judicial Court Room, Boston, 
Massachusetts, July 10, 1919. 

[After a conference at the bench 
it is agreed by the master, at the sug
gestion of Mr. Streeter, and with the 
consent of all other counsel, that when 
the hearing adjourns at 4 o'clock 
p. m. on Thursday, July 10, it will be 
resumed at 10 o'clock a. m., Monday, 

. July 14, 1919.] . 
[Mr. Adam H. Dickey takes the 

witness stand.] 
Mr. Streeter-If Your Honor please, 

I ,would like to cross-examine Mr. 
Jarvis nOW. 

Mr. Bates-I dou't tllillk you have a 
right to no\v. 

Mr. Streeter - Your Honor, Mr. 
Jarvis has gone on here and testified 
regarding the records. and we desire 
to cross-examine 1\:11'. Jarvis upon the 
records, and I do not thi!1k you can 
change witnesses. 

Mr. Bates-We expect, Your Honor, 
to put Mr. Jarvis cn at the right time. 
You will have that opportunity. 

Mr. Streeter-No. no. 
1\!r. Bates-Mr. Jarvis has merely 

gone on the stand to identify a record. 
The identification was not sufficient to 
satisf,· 1\11'. Whipple. and we called Mr. 
Johnson to do it. IVlr. Jarvis has not 
testified yet. 

Mr. Streeter-Now, if Your Honor 
please. 1\11'. Jarvis went en and t~ti
fled about those records, and of cour2C 
we have the right to cross-examine 
him with reference to the records, and 
cross-examine him now before any 
other witness is put aD. 

The l\Iaster-I didn't understand 
that 1\Ir. Jarvis' direct testimony was 
completed. 

·Mr. Bates-Well, I said we only 
suspended him. 

Mr. Streeter-Wen, I object to that. 
H vou are through with Mr. Jarvis 
for· the present I want to cross-ex
amine him. 

Mr. Bates-;-It has not even begun, 
you recall, General. We started to 
put in certain records. Mr. Whipple 
objected on the ground that Mr. 
Jarvis had not been the l{eeper of the 
records and could not identify the 
handwriting. We then called 1\'lr. 
Johnson and suspended as to Mr. 
Jarvis. Mr. Jarvis therefore has not 
yet been on the stand in reaHty, or 
tes.tifted. but he will later. 

Mr. Streeter-Now, if you plea.se, 
I do not understand that is correct. 
I thlnll: I can find It here-I think so 
(referring to record). On :\fonday 
afternoon Mr. Jan·ls was S1'.orn and 
he began to testify, saying that he 
was the corresponding secretary, 
statIng how long he had held the 
office, that he was clerk of the Chris-
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Uan Science Board, and then follows 
an examination wIth reference to the 
custody of the books ot the Church 
and the record books of the Board of 
Directors, and the record books of 
the First Members, and so on. 

The 'Master-What does it say 
when he gets through testifyIng, ac
cording to the record? 

Mr. Streeter-I will tell you, Your 
Honor. The question fs: 

"And have you, since you became 
clerk, had the custody of the records 
of the First Members? A. I have." 
Then Mr. Dane showed him a book, 
and then there was objection by Mr. 
Whipple. And then after that trouble 
was conciliated, Mr. Dane says, "I can 
ask one or two questions of the wit
ness." And then he proceeds to ask 
him when he became Clerk, and 
whether Mr. Johnson was living, and 
so on. And he was on the stand 
when we adjourned Monday night. 
Then Tuesday morning Mr. Dane 
says: "In view of the objections that 
were made yesterday to the records, 
we have sent for William L. Johnson," 
and be was sworn and testified as to 
the records. In other words. he 
came in by agreement during Mr. 
Jarvis' examination. 

The Master-Then you agree with 
me that Mr. Jarvis' examination was 
only suspended, not completed? 

Mr. Streeter-Oh, yes. 
The Master-If that is true, the 

time for cross-examining him has not 
come. 

M!·. Streeter-Well, but, Your Honor, 
it was only suspe.nded, as we under
stood, for the purpose of identifying 
and proving t!J.e handwriting in the 
books. It was not generally suspended. 
I did not agree that the examination 
of Mr. Jarvis might be suspended ex
ce!'t for that purpose. 

The Master-The purpose seemed to 
be pretty obYlous. I heard no objec
ti0n at the time. 

Mr. Streeter-No, we did not make 
an~· objection. b('cause we assumed 
that Mr. Jarvis. being on the stand, 
was suspf'nded for the pnrpose of en
nhlhlg thc Governor, or Mr. Dane, to 
identifl- books and handwriting. 

The 'Mnster-We!!, then. thp,reseems 
to he no dispute that Mr. Jarvis' direct 
examination is only St1..SDencled and not 
complet€d. 

Mr. Streeter-I thinlt that is right. 
But whv sho1l1d-

The ~faster-If it is not completed 
thpn am I 110t right in saying that the 
time for cross-examill~tion has not 
come? 

Mr. Streeter-Yes. Your Honor. But 
shoulcl not Mr. Jarvis' direct examina
tion h{-'. cnntinued, it being suspend(>d 
only for a sp!'cific purpol"e? I will 
taI{e Your Honor's jlldr:ment, of 
coursf'. 

The l\-!aster-That would seem to be 
quite regular if there is no objection 
on the part of Governor Bates. 

Mr. Bates-We had not planned to 
nnt Mr. Jarvis on this morning, Your 
Honor. I will say that whenever the 
tfme comes that Mr. Streeter Is put-



ting in his case, If he wants Mr. Jarvis 
he shall have him. We expect to ex
amine him fUrther, but it fits into the 
orderly presentation of our case at 
this time to put on another witness. 

-If Mr. Jarvis had been able to identify 
the records satisfactorily to Mr. Whip~ 
pIe, we should have asked the Court 
to allow us to suspend with him at 
that time, because his direct testimony, 
except so far as the identification is 
concerned, is something· that we do 
not care to put in until it comes along 
in its proper place. In view of the 
fact that we are trying to try two 
cases here together and that General 
Streeter has not as yet opened his 
case, I think we should have the right 
to put in those parts which we think 
apply particularly to the Eustace case 
and put it in in the order ,vhich seems 
to us will be the cleareft and take· the 
least time. 

The Master-You had begun Mr. 
Jarvis' examination and gone some 
way with 1t and then suspended with 
him. 

Mr. Bates-Pardon me, Your Hono!'.· 
Just for identification of records
that was all. 

The Master-Well; whatever the pur~ 
pose was. Mr. John~on's examination 
was then taken up and has now been 
cOlllpleted-direct and ci'oss-examina
tions both. ~ow, you propose to con
tinue not with Mr. Jarvis but with 
another witness, and to that Mr. Ditte
marc's counsel object. How are you 
prejudiced, General Streeter? 

Mr. Streeter-What? 
The Master-How are yon preju

diced if the:,r do not no'Y proceed to 
finl.!:,h )11'. Jarvis' examination? Wh;!t 
real difference does it make? 

!\II'. Streeter-To be entirely frank 
w:t11 t112 Court, in the EUstace case, 
the first case, Mr. DIttemore is a de
fendant, and he has made an answer 
in the case that is being tried, and he 
bas answered with reference to all the 
allegations in the Eustace bill, and if 
he is a defendant in that bill, as he is 
upon the record, be has the right to 
-cross-examine-

The Master-Nobody denIes him that 
right; he is going to have that right 
and exercise it at some time. The 
only question is, when? 

1\11'. Streeter-Your Honor asked 
how we are prejudiced. We are 
prejudiced in this respect: We want 
to show in the cross-examination of 
Mr. Jarvis a large number of records-

The Master-How is it important 
what you want to show? You are go
ing to have the right to cross-examine 
Mr. Jarvis. 

Mr. Streeter-But Your Honor an
ticipated. We want to show that be
fore Mr. Dickey testifies, for the pur
pose of enabling us to examine Mr. 
Dickey very much more satisfactorily. 
They starte(l to put those records tn. 

The Master-Very well. Now, that 
being the reason given why Mr. Ditte
more's counsel prefers to insIst upon 
the strictly regular order, how are 
you prejudiced If you complete Mr. 
Jaryis' examination now? 

Mr. Bates-I have the impression, 
Your Honor, that the testimony of the 
witness whom we have called will be 
very helpful to Your Honor when 
those records are read. But I recog
nize that it is a matter entirely within 
Your Honor's discretion. It is a case 
where we are putting in our case and 
trying to meet the combination of 
counsel, one ot whom has refused to 
open his case, but who nevertheless 
wants to put in evidence and cross
examine our witnesses in regard to 
it. I think that we should be entitled 
to as much leeway as comes within 
the discretion of the Court in the 
matter of the presentation of tes
timony. 

The Master-If it does not make a 
serious difference to you, would it not 
be better to go on with i\1r. Jarvis 
now, and then we cut off one ground 
of objectio-n. 

i\Ir. Bates-We do not care to go on 
with Mr. Jarvis at present. If Your 
Honor thlnlts he should be open to 
cross-examination at this time. why, 
.' .... e will put him on the stand and )Ir. 

Streeter can cross-examine him. 
The Master-I do not think he 

should be open to cross-examination 
until his direct examination is COlll
pleted. Why should it . not now be 
completed? 

:Mr. Bates-Because we shall put in 
evidence in regard to certain matters 
by ]\1r. Dickey y·{hich we shall ask him 
about afterwards. ·We think it will 
make the matter clearer to Your 
Honor and save time and save expla
nations which liIr. Jar\'"is perhaps cau
not give. 

The Master-That would be an ad
vantage to you, Gener:al Streeter, as 
well as to Governor Bates. 

Mr. Streeter - Well, I recognize 
Your Honor's power to perceive bet
ter than I can. but as I view it I want 
to get out som,e of these records be
fore Mr. Diclrey testifies. There are 
a large number of records about 
which Mr. Dickey has got to testify. 
Mr. Jarvis was put on the stand with 
that book. Now, I want to get at that 
book before he testifies-to be entirely 
frank with you-so that I can examine 
Mr. Dickey in reference to those rec
ords. It looks to me as our right. 

Mr. Bates-I submit that the rec
ords have been open to General 
Streeter and to Mr. Thompson. They 
have had every opportunity to exam
ine them: they know all there is in 
them; their client was a member of 
the board when they were made, and 
made a large portion of them. It is 
not necessary, therefore, to put on :Ml". 
Jarvis to get the information General 
Streeter speaks of. If he wants to 
examine Mr. Dickey in regard to any 
of those records the records are here, 
and he can examine Mr. Dickey as to 
them. 

Mr. Streeter-I will take Your Hon
or's judgment .. 

Mr. 'Whlpple-I have felt, II Your 
Honor pleaose, that it would be a very 
distinct advantage to have the rec
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ords, so far as we want to .use them, 
all before the Court and ·all in evi
dence before we cross-examine Mr. 
Dickey. That is also true with re
gard. to another class of evidence 
which has been put in, and ·that is the 
letters from Mrs. Eddy. We have not 
had the volumes to examine those let
ters, and we had hoped to do that be
fore it became necessary to cross
examine any other witness. I feel I 
ought to say this in behalf at our 
client, not because I think that our 
cross-examination of any of the par
ties is likely to be very extensive, 
because we have the feeling that our 
case has been proved by our own tes
timony, and we don't think we shall 
find it very necessary to eliCit very 
much from the defendants' side by way 
of cross-examination or otherwise. 
But on the other hand, the letters of 
Mrs. Eddy are a distinct and impor
tant feature in the case, and the 
trustees desire to have the fullest op
portunity to examine those volumes, 
and -such cross-examination as we 
shall conduct will be largely affected 
by those letters, and to some degree 
by the other recordR, the directors' 
records and the by-law records, and 
the various records which have been 
referred to, but which have not been 
put in. It is the more orderly pro
cedure not to have witnesses sus
pended and to have the examinatiou 
hung up. We consented to the sus
pension of the examination of the 
secretary because apparently he did 
not meet the expectations of counsel 
who put him on with reference to the 
particular purposes which they 
wanted at the moment, but I see no 
good reason why we should not now 
finish up his testimony, and the plain
tiff should enjoy the advantage which 
comes from that order of testimony 
which the defendants themselves had 
selected. 

Mr. Streeter-I do not know that 
I can say anything more. Your Honor, 
except that it seems rather unnatural 
for a witness to be put on, with rec
ords, and produce and identify rec
ords, and then be suspended without 
giving the opposing parties the oppor
tunity of examining him with refer
ence to the records which he has been 
called upon to identify in court. I 
submit it to Your Honor's goad judg
ment, as a matter of discretion. 

The Master-It seems to me that the 
course you propose to adopt, namely, 
tbat of taking up nOw another witness 
in Mr. Jarvis' place, is so far irregular 
that I ought not to sanction it against 
the objection of everybody else-all 
other parties. I mean, in the case. I 
cannot imagine myself that it can 
make very much difference to either 
side. We do not intend by any order 
of procedure, I SUppOSE', to prevent 
the reception of any evidence that 
either party has a right to offer at 
any time; but I think. in view of the 
objections raised. it wIll be better for 
us to ronow the regular course, ancl 
finish with Mr Jarvis So far as we 
cnn. Thnt would be without prejudice 
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tc your right to recall him hereafter 
if it ·should become necessary_ 

Mr. Bates-Very well. Mr. Dickey. 
won't you step down? Mr. Jarvis, will 
you take the stand? 

Mr. Whipple-If Your Honor please, 
may I offer a suggestion with regard 
to the w1tness? We assented that the 
witnesses should occupy a position in. 
the chair there merely for conven
ience in showing them particular sig
natures, but it seems to me that It 
would be more regular if the witnesa 
would sit in the witness' chair pro
vided for the purpose, and if it Is not 
convenient to have it here, in its 
usual place, it might be moved over 
tbere. 

The Master-Can't we go on this 
morning and Il:'t him sit where he is, 
and then during the intermission we 
will have the wi~ness' chair moved 
oyer? 

Mr. Whipple-Well, perhaps. (To 
?l-fr. Bates.) Do you want the wit
ness' stand moved over? 

Mr. Bates-Yes; I think that that 
would be helpful to us. As you see, 
we have a great many documents and 
books here that we have to refer to. 

~Ir. Whipple-Very well. 
Mr. Bates-But I think it would be 

well. as His Honor suggests, to have 
it done this noon or at the recess. 

Mr. Whipple-Very well; only I 
think it is better that they should 
occupy the witness' bo·x. generally 
speaking. 

Charles E. Jarvis, Resumed 
Q. (By Mr. Dalle.) Mr. Jarvis, you 

h~ve stated when you hecame corre
sponding secretary to The Christian 
Science Board· "of Directors. It was 
some time ago. Will you kindly tell 
us again? A. June 1. 1916. 

Q. And when did you become 
clerk of the Church? A. Nov. 3, 
1917. I stated the other day that it 
was Nov. I, but I find upon reference 
to the records that it was Nov. 3 that 
I assumed those duties. 

Q. Since those dates you have 
acted in those capacities until the 
present time, have you? A. Yes, sir. 

Q. I show you a record book en
titled "Minutes of the Regular and 
Special Meetings of The Christian 

- Science Board of Directors." June 7, 
1916, through June 4, 1917. 

1\Ir. Streeter-I didn·t get the first 
part of the question, Mr. Dane. 

Mr. Dane-A description of the 
book. 

Mr. Streeter-Dh, yes. 
Mr. 'I:hompsoll-June 7. 1916, to 

June 4, 1917. 
Q. I ask you if you will identify 

that book. A. It is as stated on the 
coyer, a record of the Minutoo of the 
Regular and the Special Meetings of 
The Christian Science Board of Direc
tors during the dates stated. 

Q. And will you state, please, the 
date of the first meeting recorded in 
that bool,? A. June 7, 1916. 

Q. And the date ot the last meet
Ing? A. Monday, June 4, 1917. 

Mr. Dane-I ask to have this marked 
for identification. 

[Record of .Minutes of Regular and 
Special Meetings of The Christian Sci
ence Board of Directors from June 7, 
1916, through June 4, 1917, is marked 
Exhibit 198, tor identification.] 

Q. I show you now a minute book 
entitled "Minutes of the Regular and 
Special Meetings of The Christian Sci
ence Board of Directors, June 6, 1917, 
through June 3, 1918," and ask you if 
you will identify this book? A. This 
is a similar record to the book previ
ously offered and identified as Exhibit 
198. 

Q. It is a record of what, Mr. Jar
vis? A. Record of the Regular and 
Special Meetings of The Christian 
Science Board of Directors from 
June 6, 1917, through June 3, 1918. 
both dates inclusive. 

Q. And does the record show that 
the first meeting recorded there was 
June 6. 1917? A. It does. 

Q. And what is the date of the last 
meeting recorded in the book? A. 
Monday. June 3, 1918. 

Mr. Dane-Has this been marked 
for identification? 

Mr. Bates-No. it has not been 
marked. 

Mr. Dane-I will ask to ha'\"'e this 
book marked for identification. 

[Record of the regular and special 
meetings of The Chlistian Science 
Board of Directors from June 6, 1917, 
through June 3. 1918, is marked Ex
hibit 199. for identification.] 

Q. Now. I show rou a volume en
titled "Minutes of the Regular and 
Special Meetings of The Christian 
Science Board of Directors. June 4, 
1918. through June 2, 1919," and ask _ 
if you can identify that volume? A. I 
can. This is. a record of the regular 
and special meetings of The Christian 
Science Board of Directors, beginning 
with the meeting of Tuesday, June 4, 
1918, and the last record in the book 
is that of the special meeting of The 
Christian Science Board of Directors, 
held on Friday, May 23, 1919. May I 
otier a word of explanation? 

Q. Yes. A. The minutes of the 
meetings between the last entry in 
this book and that of June 2, 1919, 
have not yet been written up for per
manent record, although they have 
been submitted to the directors and 
approved. 

Mr. Streeter-Pardon me. },ir. Dane. 
You say they are approved? You have 
them here? 

The Witness-I have not. 
Mr. Street.er-Mr. Dane, will you 

have those produced right away, so 
that some inquiries can be made? 

Mr. Dane-I will endeavor to do 
that. 

Mr. Bates-Those are records since 
your suit? 

lUl'. Dane:-They are sInce the date 
of :he bill. 

Q. Mr. Jarvis, are these books now 
in your custody, as an officC'r of the 
Church? A. They are. 

Q. I wish you wIll state, !\Ir. Jar
vis, what Is the practice followed in 
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. making the record.g that appear in 
these books? A. The minutes are 
written up from memoranda handed 
to me by the recording secretary of 
the Board of Directors, and from 
shorthand notes taken by myself, 
when I am present at the board meet
ings. They are dictated by me to a 
stenographer, and read at a subse
quent meeting of the Board of Direc
tors. and after the directors indicate 
such changes or corrections as· are 
customary to be indicated in deliber
ative bodies, they are approved and 
written up permanently. and signed 
by the chairman and secretary of the 
board, and bound into these covers. 

Q. Mr. JarviS, you have spoken of 
receiving memoranda from the re
cording secretary, which is used, to
gether with your own stenographic 
notes of proceedings, in making the 
records. I understand that you are 
not pre-sent at all these proceedings ill 
the board room? A. I am not. 

Q. And that is by virtue of some 
by-law or rule regulating this prac
tice? A. As an employee of the 
Beard of Directors, I am in the roonl" 
in the capacity of a stenographer 
only; not as an officer of the board. 

Q. Vilhen, Mr. Jarvis, are the min
utes that arc originally taken of the 
proceedings approved by the board? 
A. As a general rule, at the next 
succeeding meeting, but often the 
reading of the minutes are postponed 
on account of pressure of what seems 
to be more important busine-ss. 

Q. Is the record made from the 
minutes which you receive from the 
recording secretary, and from your 
own stenographic report of proceed
ings made by you, or under your su
pervigion? A. It is. 

Q. .And those are the minutes that 
appea.r in the volumes which you have 
identified? A. They are. 

Q. Are there times in the board 
meetings when you are not personally 
present at the proceedings? A. 
There are. many such times. .. 

Q. And on those occasions, the 
minutes are kept by the recording 
seC'retary of the board? . 

Mr. Whipple-"Well, of course he is 
not there. and he could hardly testify 
about it. 

Q. Do you receive from the re
cording secretary of the board min
utes of the proceedings that have 
occurred while you have not been 
present? A. I do. 

Q. The recording secretary is a 
member of the Board of Directors? 
A. He is. 

Q. Is there any rule or practice, 
Mr. Jarvis, with relation to the char
acter of proceedings at which you 
are not personally present In the 
board room? That is, what Is the 
nAture of the proceedings being car
ried forward by the board at whIch 
you would not be present? 

)Ir. WhIpple-Well. if you will par
don me', If he is not there, how can 
he tell. except by hearsay? 

.l1r .. Dane-If there is a rule or a 



practice in that regard. that he 
knows of. I think he ought to be able 
to tell. 

Mr. Whipple-He may state 
whether he is sent out or not, or what 
excuse is given when he is sent out. 

Q. Vio'hat is the practice in that 
regard. Mr. Jarvis? A. On occa
sions. I am asked to retire, and, -as
suming· that the directors wish to 
consider some confidential matter. I 
immediately respond. On other oc
casions, there may be discussions en
suing which do not seem to indicate 
immediate action, and I leave the 
room of my own volition to attend to 
pressing duties in my private office, 
and return to the room on call. or 
when I have completed these duties, 
and if any action is taken during my 
ahsence a Inemorandum thereot' is 
handed to me by the secretary. 

Q. The recording secretary? A
Yes. I have used the term "recording 
secretary" more by way of explana
tion, but the Manual does not provide 
for all office known as a recording 
secretary. and the minutes are signed 
by the chairman and secretary ot' the 
board. 

Mr. Dane-You may cross-examine 
-the last volume identified by the 
witnes5 shOUld be marked for identi
ficatioll. 

[The volume which has previously 
been identifi€'d by the witness entitled, 
~'Minutes of Regular and Special 
Meetings of. The Christian Science 
Board of Directors," June 4, 1918, 
through June 2, 1919, is marked Ex
hibit .200 for identification.] 

J\ir. \Vhippl('\--Have you the volumes 
of the' letters of 1\1rs. Eddy that were 
used yesterday, so they may be made 
accessible to us? 

Mr. Bates-I beg pardon? 
1\·11'. Whipple-Have you the Y91-

umes of Mrs. Eddy's letters that were 
used yesterday and examined, .so that 
they may be made accessible to us? 

Mr. Dane-The volumes are aU 
here. 

Mr. Bates-The volumes are all here. 
You understand those are regarded as 
of priceless value by The Christian 
Science Church, and therefore we do 
not wish them to go out of the custody 
-of the Church. You shall have every 
.opportunity to examine them. 

Mr. Whlpple-I do no( think the 
trustees concede anything to the direc
tors in their reverence for anything 
that comes from Mrs. Eddy. I merely 
desire to look them over for the pur
poses ot' cross-examination. 

1\11'. Bates-You mean now? 
Mr. Whipple-Yes. 
Mr. Bates-Oh,_ take them. 
Mr. Whipple-Well, I would rather 

they would be handed to me, I atp.
afraid I cannot select them. 

[The 'Tolumes are produced and 
handed to counsel for the tru~tees.] 

1\1:'. Kranthoff-Here is another U!l' 

bound volume that bas not yet be~n 
offered, I think (proffering a volume 
to )Ir. Whipple). 

Mr. Whipple-At present I would 

like to keep out those from which you 
have offered nothing. I would like to· 
see them later. perbaps~ 

Mr. Krauthotr-We want to make the 
disclosure. 

Mr. Wbipple-I thank you for your 
disclosure, and we will make use, of 
them when We can; and I am glad to 
see that you are making full disclo
sure; it is one of the best symptoms 
that I lia ve noticed. 

The Master-Now, can we go on 
with the cross-examination of thl;-; 
witness, {lr not? 

Mr. Whipple-We -w;ere just confer
ring. I shall be very glad if the coun
sel fOr Mr. Dittemore will go forward 
first in the examination, if that is en
tirely agreeable. 

Mr. Thompson-Viore are perfectly 
agreeable to that. 

Mr. Streeter-There are certain 
questions that I want to ask Mr, 
Jarvis. 

The Master-I do not hear any 
objection. 

Cress-Examination 

Q. (By Mr. Streeter.) Mr. Jarvis, 
v."hat are the duties of corresponding 
secretary? A. To dictate or write 
letters for and on behalf of the Board 
of Directors. and such other duties as 
the directors may to him from time 
to time indicate. 

Q. Is there any general regulation 
of the board covering your dUties as 
corresponding secretary? A. Noth
ing in the f{lrm of written rules that I 
Imo,,~ of. 

Q. Anything in writing? A. Not 
th at I recall. 

Q. Under your organization there 
you have a chairman of the Board of 
Directors and a secretary, do you not? 
A. We do. 

Q. And is that secretary caUed in 
common parlance the recording sec
retary? A. I believe he would be 
so called. 

Q. SO that the recording secretary 
under the general method would be 
responsible for the accuracy of the 
records, would he not? A. He WOUld. 

Q. But by the practice, yOU, as 
correspondin·g· secretary, have kept 
these records in the way that you 
have told Judge Dodge? A. I have. 

Q. And during the critical year 
from June. 1918, to June, 1919, was 
Mr. Merritt, a member of the board, 
the Official secretary of the board? 
A. He was. 

Q. You have described the way in 
which the records are made up and 
are put into the book and veriflen. 
Have you stated that fully? A. I 
believe so. 

Q. You, as corresponding secretary 
charged by practice with the making 
up of the records, are in the room 
where the proceedings are carried on 
the greater part of the time, perhaps, 
or not the majority of the time? A. 
I should say possibly the greater part 
of the time. I should say it was more 
than halt the time. 

Q. And you are a shorthand 
writer? A. I am. 
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Q. And you take notes? A. Yes. 
Q. Of what goes on? A. On oc

casion, but not of all of the conver
sation. 

Q. Well, but you tak~ notes of the 
subjects of conversation? A. Not 
always. 

Q. Why not? I mean the subjects 
dealt with by· the board. Why not? 
A. Because there does not seem to 
be an occasion for it. 

Q. Mr. Secretary, if you are there 
to make the records of the proceed
ings of the board, why should you not 
record at least the subjects which are 
considered by the board, if you don't 
record the conversation? A. Because 
such a procedure has never been indi
cated to me. 

Q. Well, then, these records, if you 
are correct in that statement, do not 
reflect accurately the proceedings of 
the board in those meetings? A. They 
record actions by the Board of Direc
tors, but not all conversations relative 
thereto, or to other subjects. 

Q. Do the records record all the 
action taken by the board? I ask 
you to reflect On that for a moment, 
and see that your answer is made 
Upon reflection. A. By (faction" I 
mean indicated disposition of a letter 
of inquiry, or a vote made, seconded 
and passed in the usual order. 

Q. Do aU the votes which have 
beell. passed by that board since you 
became secretary appear on the rec
ords that you have produced? A. I 
cannot answer. 

Q. Why not? A. (After a pause.) 
I should say that they have been 
recorded. 

Q. That does not answer the ques
tion. The question is whether all the 
votes which have been passed by that 
board, offiCially. since"you became sec
retary now appear on the records? 
A. I should say yes, unless they were 
deleted by unanimous consent, which 
I understand to be a plivilege of 
deliberative bodies. 

Q. Your hearing is not impaired, is 
it? You have good hearing? A. I 
have. 

Q. You didn't hear me ask you 
about your opinion regarding delib
erative bodies, did you? A. No, sir. 

Mr. Streeter - Well, then, please 
confine your answer to the question. 
Will the stenographer be good enough 
to read that answer? 

[The answer is read as follows: "I 
should Yes, unless they Wl:re deleted 
by unanimous consent, which I under
stand to be a privilege of deliberative 
bodies."] 

Q. SO that you now say the votes, 
the official vote5. which haye been 
passed by that board since you became 
secretary all appear on the recorcLc; 
now, except sU,ch as have been de
leted-is that correct? A. (After a 
pause.) I should say yes, if I may be 
permitted to offer a word of exp1ana
ti.on. 

Mr. Streeter-I would like to have 
you answer the question directly. The 

( 

( 



( 

c 
-

( 

stenographer will read It. and you 
please note It. 

[The question is read as follows: 
"So that you now say that the votes. 
the official votes, which have been 
passed by that board since you became 
secretary all appear on the records 
now, except such a'S have been de
leted-is that correct ? .. ] 

The Witness-It is. 
Q. How frequently since June, 

1916, when you became secretary. 
1\a ve official votes passed by the board 
been subsequently deleted from the 
records? A- I CQuid not say. but it 
would be very rarely. if ever. 

Q. Do you mean to intimate. Mr. 
Jarvis, that that never has been done? 
A. I am trying to tell you the whole 
truth, without reservation. 

Q. 'Well, try again, and tell me the 
whole truth, without reservation. 
whether official votes passed by the 
board bave never been deleted from 
the boole. and whether all offiCial votes 
are now on the book? A. I will say 
that all of the votes now appear on 
th~ book. to the best of my recollec-
tion. 

Q. It is possible that we can refresh 
your recollection on that point. Do 
those records accurately and truth
fully represent the actions and doings 
of The Christian Science Board of 
Directors? A.· To the best of my 
knowledge and belief, yes. 

Q. Will you turn to the last volume 
of records, under date of May 21 last, 
at page 381? . A. (Producing the 
book.) Yes, sir. 

Q. Read the record showing the 
official action of the boa.rd in revis
ing-

:'I1r. Dane-Just a -moment, please. 
Pardon me. If~~you are going to read 
the substance of the record which you 
are asking the witness for, I pray 
Your Honor's judgment as to the ma
teriality of the question. The record 
called for is a record made of a pro
ceeding subsequent to the filing of 
the bill of complaint, and can have 
no materiality and no bearing upon 
the matters set out in their bill of 
complaint. 

!'oIl'. Streeter-I am not ignorant of 
tbe fact that tbe record called for is 
subsequent to the bill of complaint, 
but the bill of complaint charges 
grossly bad faith and improper rec
ords. I am not aware of any prin
ciple which will prevent our showing 
the continuance of that bad faitb, and 
the keeping of improper records, be
yond the date when we actually filed 
our bill. 

The l\1aster-In order to show a 
continuance, such a continuance, you 
will have to show a beginning before 
the date of the filing of your bill. 

:'Ill'. Streeter-If Your Honor thInl{s 
that is the preferable way I will do 
that. And will you make a note of 
that. }oIl'. Thompson, and I will come 
back to that. 

Q. Will you tUrn to your records 
ct the meeting ot Feb. 10, 1919? 

[The records are produced.] 
A. I have them. 

Q. Read what you have there with 
reference to the meeting with the 
trustees on that date. A. (Reading) : 

"The directors had an J.nterview with 
the three trustees of The Christian 
Science Publishing Society lasting 
two bours. 

"At 2 p. m. the meeting adjourned." 
Q. - Now, turn to your records ot 

Feb. 17. and see it you have entered 
there a protest by Mr. Dittemore 
against such a meager, casual record 
of an important meeting with the 
tru-stees. 

Mr. Dane-Just a moment. I object 
to the characterization of the record 
by counsel. 

Mr. Bates-We should characterize 
it as a perfectly proper record. 

Mr. Dane-The record does not pur
port to be a stenographic report of 
everythIng that is said. 

The Master-Why can't we omit 
that? 

Mr. Streeter-Well, it they are fussy 
about it the stenographer may strike 
out those two words. I 'Said "meager 
and casual," didn't I? I will strike it 
out. I want to be awfully nice to my 
friends over here and have almost 
everything their way. 

The Witness-The only reference I 
find in the minutes of that day to Mr. 
Dittemore, aside from the record that 
he was present at the meeting, is this 
entry: 

"A letter was read from Mr. J. V. 
DittC'more, dated Boston, Feb. 17, re
iterating his position in the situation 
now existing between the directors 
and the trustees of the Publishing 
Society." 

Q. Is that all? A. That is all. 
Q. Now, you do not find there a 

record of a protest against the min
utes of the meeting on Feb. 10, do you? 
A. I do not. 

Q. Now, your memory is not' im
paired, is it? You have a good mem
ory? A. I should say not. I have a 
good memory. 

Q. Do you remember that when 
that record of Feb. 10 was read, Mr. 
Dittemore made a vigorous protest 
against one line of record covering a 
meeting of the trustees exten-ding over 
two hours? A. Mr. Dittemore made 
vigorous protests on va,rious occa
sions, but 1-

MI'. Streeter-Pardon me. 
The Witness- - but I don't recall 

that particularly. 
Mr. Streeter-Pardon me. I didn't 

ask you that question, and I fear that 
your hearing is impaired. I ask you 
about that day. 

The Witness-I do not recall such a 
protest on that date. 

Q. Do you remember on that day 
that after Mr. Dittemore made a pro
test the Chair, Mr. Dickey. agreed 
that the minutes of such meetings 
should be made fuller and more com
plete? A. I do not. 

Q. Now, turn to your records of 
Oct. 7, 1918. A. I have them. 

Q. Have you anything recorded 
with reference to Judge Cli:trord P. 
SmJth'~ talk in the board with reter-
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ence to the record. with reterence to 
your method of keeping the record? 
A. On Oct. 7? 

Q. Yes. A. I do not find recorded 
any reference to such a remark or 
advice. 

Q. Let me see your record of Oct. 7. 
A. (The witness hands record book 
to Mr. Streeter.) 

The Master-That is something we 
have not had read so far, I suppose. 

Mr. Streeter-No. He says there 
isn't anything in here about it. (The 
record book is returned to the wit
neI"Sl.) 

Q. You don't find anything there 
abou-t the advice and opinion of 
.Judge Smith regarding the dangerous 
method of keeping your records? A. 
No, sir. 

Q. Where are the original minutes 
from which that record of Oct. 7 was 
made up? A. I think they are at the 
oflice. 

Q. Were those original minutes 
made by you or by-were they made 
by you? A. I believe they were. 

Q. Could you get those minutes, 
original minutes, here, without much 
inconvenience. and soon? Could you 
send for them? A. Yes, gladly. 

Mr. Streeter-Would you be good 
enough to do it? 

Mr. Dane-We will endeavor to get 
them here. 

Mr. Streeter-~ow, will you at the 
same time bring the minutes of the 
records from May 23 down to date? 

Mr. Dane-May 23 of what year? 
Mr. Streeter-This year. 
Mr. Dane-Those are all subsequent 

to the date of the bill. 
Mr. Streeter-I understand that, but 

will you bring tbem and have them 
for the Court to pass upon whether 
we shall use them? 

Mr. Dane-We will. 
Mr. Streeter-Will you do it? 
Mr. Dane-We will. 
Q. Will you also, Mr. Jarvis, give 

directions that your messenger shall 
bring the original minutes which you 
made, or Merritt made for these other 
records, since June, 1918? A. Yes, I 
will. 

Mr. Streeter-And will you give 
that direction now? 

Mr. Bates-Well, I object. 
Mr. Dane-It Is understood. We 

have arranged to have those as soon 
as it Is possible to do it. 

Mr. Bates-I am afraid your hear· 
tog is bad, General. 

Q. Where are the original minutes 
of these meetings preserved-in an 
envelope marked with the date of the 
meeting? A. Xo. I put them away 
in mv deslt until they accumulate to 
an extent where they are crowding, 
and then I remove them to the vault. 

Q. Is the date marked on them"! 
A. This is a transcript of them, so 
that it does appear on each of them. 

Q. Now, refreshing your memory, 
did Judge Smith on Oct. 7 last come 
before the board and with reterence 
to your keeping the records say-

Mr. Dane-I pray Your Honor's 
judgment. 



Q. (Con.)-Qu<>te-
. ~r. Dane-Just a moment. 

Mr. Streeter-Well, I don't know 
what your metropolitan rule is down 
here, but where I have been practic~ 
lng law-I beg Your Honor's pardon 
~Your Honor will rule on it-but I 
say where I have been practicing law 
we are allowed t'O ask questions and 
tl1en they are ruled upon. 

Mr. Dane-I rose to make an objccw 
tion to the question General Streeter 
was putting. I thought he was pro
ceeding to state what he understood 
to be some advice which Judge Smith 
gave to the board with reference to 
the records, and I raise the question 
that that is not material. 

2\lr. Streeter-Well, you got it ex
actly right. I am asking if he knows 
01' remembers specific advice Judge 
Smith ga'-e to the board, and if he 
doesn't l'en-:.ember it, I will prove it in 
another way, but I want to ask him 
that question. 

l\Ir. Dane-And I object. 
The l\Iaster-There is no objecti<?n 

now. 
Mr. Dane-We object, Your Honor, 

now, yes. I can't see any materiality 
in the question. 

The Master-This being crosswex
amination. the question is not pre
cisely as to materiality. It is whether 
it is proper cross-examination. I 
suppose the question is asked to test 
the witness' recollection? 

),11'. Dane-I don't understand that 
it is limited to that purpose, and then, 
if Your Honor please. there is another 
~lement here. I think it has appeared 
that in a great many matters Judge 
Smith was the counsel for the board. 
1 don't think it is proper, even in 
cross-examination, to make an en
dea,-Ol' to elicit anything that Judge 
Smith might have said to the board in 
his capacity as counsel. 

:\Ir. Streeter-It d-oes not seem to 
me there is any occasion to reply to 
tbat, in the issues involved here. 1 
thinl\: I understand that I have the 
right, on the question of good faith, 
to test the advice which every lawyer 
gave to them-the reasons on which 
they acted. 

The Master-We have got no fur
ther, I think, in your question than 
the inquiry whether he recollected 
advice given. 

Mr. .Streeter-1 was going to ask 
him, to test him-

The )Iaster-Have you asked what 
thE.' adYice given ·was? 

".1\11". Streeter-No, he says he doesn't 
reme~l1bel' Judge Smith's being there. 
I belleye that 1s right. isn't it? 

The Witness-Your question, as 1 
recall it. General Streeter. was, did 
I find any record in the minutes on 
that date of Judge Smith giving ad
Yice to the directors or commenting 
in any way upon their methods of 
keeping records. 

)11'. St:·eeter-Yes. 
Th€- :'Iuster-Xcw, pause one mo

In<'n\. The qlle;;tl.Jn W!Hi ask~'d and 
answ~r;:·d. TIle qUt'!-;tiOi1 no'"," asked is, 

independently of the. record do you re
member Judge Smith being there. 
Now, you may go on from there. 

Mr. Dane-Will Your Honor note my 
exception? . 

The Master-I haven't admitted it 
yet. I want to hear what it is. 

Q. Do you remember that in a con
ference of Judge Smith with the board 
on Oct. 7. he said. in terms, "The way 
you now do, the board never reads its 
final records"? 

The Master-Pause before you an
swer. Now, is that objected to? 

Mr. Dane-I object to that. 
The Master-You have nothing to 

add as to the . grounds of your objec
tion? I see no reason why 1 should 
exclude it. I think it may be put 

Mr. Dane-And Your Honor will 
save our exception? 

The Master-Oh, so far as necessary 
an exception is always open. 

A. I do not recall such advice from 
General Streeter. 

Q. Do you remember that he then 
pointed out in express terms that you 
ought to change your plan of malting 
these records? A. I do not. 1 do 
not believe I was present in the rOOm 
when such advice was given, if it vtas 
given. 

Q. Did yon hear Judge Smith tell 
the board that their present l1l~thod 
was "unsatisfactory" and "dangerous," 
using those two words? A. I do not 
recall it. 

Q. Do you remember :\11'. Dickey 
after this advice of Judge Smith's 
agreed to change the method, or that 
the method shOUld be changed? A. 
I do not. 

Q. No\\~, right in connection with 
this ycry thing, anti for th~ purpose 
of refreshing your recollection, let me 
see your records of the next day, 
Oct. 8. 

[The records are shown to 1\1r. 
Streeter, and are returned to the 
witness.] 

Q. Do you find anything in that 
record with reference to Judge 
Smith's advice about changing the 
method of lreeping the records? 

The Master-What date was that? 
Mr. Streeter-Oct. 8. the next day, 

the meeting of the next day. This is 
1918, Judge, of course. A. No, I do 
not. 

Q. Now, do you remember that the 
matter of keeping the records and the 
advice of Judge Smith that the present 
method was "unsatisfactory and danw 
gerous" was brought up on Oct. 8, and 
the board decided not to change the 
method of keeping the records? 

Mr. Dane-If Your Honor please, 
just a moment I think the question 
assumes something that has not vet 
appeared in evidence-that that ~d
vice had been given. 

The Master-Well, I think it does in 
form. Hadn't you better change it? 

Mr. Streeter-'V~ll, let's see. I 
want to do everything just as near 
.·ight as possible. If you will read 
that question I will change it so that 
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brother Dane will be entirely satisfied . 
I think.' . ' 

[The last q.~estion is read.] 
Mr. Streeter-I will try to bow to 

your suggestion. 
Q. Do you remember that at this 

meeting of Oct. 8 any advice of Judge 
Smith's that the present method, the 
then method, of keeping the records, 
was unsatisfactory and dangerous, 
was further considered by the board? 
A. I do not. 

Q. Do you remember whether ac
tion was taken by the board that they 
would not change their method not
withstanding any advice Judge Smith 
had given? A. I do not. 

Q. Was there any discussion in the 
board at all at that time about the 
method of ·keeping the records? A. 
Not that I recall. 

Q. Has there been any discussion 
at any time about the method of keep
ing the records and that it ought or 
ought not to be changed? A_ I do not 
recall such a discussion. 

Q. You do not remember that any 
question has ever been raised in the 
board, since you became secretary in 
191G, about the method of keeping 
your records? Do you remember? 
A. No. 

Q. If Judge Smith did state - a 
matter which you do not now rememw 
ber-but under the present method 
the board never read the final recw 
ords, was that true? 

Mr. Dane-I object, if Your Honor 
please-a hypothetical question. The 
hypothesis has not been established. 

~Ir. Streeter - Of course, Your. 
Honor will assume that I should not 
be asking these. questions unless I 
expected to show that Judge Smith did 
give exactly the advice that I am 
quoting. 

Mr. Dane-You haven't got very far 
.yet with this witness toward showw 
ing it. 

Mr. Streeter-Oh, I don't expect to 
get very far with this witness my 
good friend. ' 

The Master-I think you had better 
leave out any supposition as to what 
Judge Smith said, in view of the fact 
that the witness testified that he does 
not recall his saying anything. 

Mr. Streeter-Yes. 
Q. Now, on Oct. 7, at that time, 

were the final records as they were 
put into the book, after they were put 
int9 the book, ever approved by the 
board? A. No, not after they were 
put into the book. 

Q. In other words, the approval of 
the records of this great organization 
was made only of the drafts of the 
records before somebody copied, them 
in that book? Is that correct? A. 
That is true. 

Q. Will you turn to your record of 
July 25, 1918? A. I have it. 

Q. Let me see it. (Examining rec
ord.) Do you find in that record of 
July 25, 191., any protest of Mr. Dit
temore against holding the minutes 
the board minutes, in the form of 
rough notes, for weeks and sometimes 
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. for months, before they are written 
up in permanent form and put into 
the minute book? 
. ·The Master-What date have you 
there? 

Mr. Streeter-July 25, Your Honor. 
The ~aster-1918? 
Mr. Streeter-1918. 
A. I do not find such a protest 

recorded. 
Q. Search your memory. and see if 

on or about that time you recollect 
that Mr. DIttemore made a vigorous 
protest against ·holding minutes of the 
board meetings in the form of rough 
notes for weeks and sometimes for 
months before they were written up in 
permanent form and put into the. min~ 
ute book? A. I do not recall such a 
protest. 

Q. Do you recall any discussion on 
that or any suggestion on that point 
by Mr. Dittemore? A. No, I couldn't 
SAy that I do. 

Q. Do you mean to say. Mr. Jarvis, 
that you have no recollection of ever 
hearing Mr. Dittemore protest against 
the method of keeping the records? Is 
that what you mean to say? A. I 
would have to have a distinct recollec
tion of such an incident in order to so 
testify-

Q. No. A. And I ·do not recall 
specifically such a protest. 

Q. No. A. Although I wouldn·t 
want to say it had not been made. 

Q. Well, now, you cannot recall 
specifically. but have you any mental 
impression of, Mr. Dittemore making a 
Yi.;mrous protest sllch as I have sug-
!!"e:.;ted? -
~ Mr. Dane-:--I pray Your HOllar's 
juc1gment as' to mental impressions. 
The witness ~is giving his best reool
h·ction. 

The Master-Can the witness do 
L.lOre than to state according to his 
best recollection? 

Mr. Streeter-Well. I don't know 
that he can, but from the way he put 
it I understood him to have in mind 
that there had been something of that 
sort said but he could not tell specifi
cally what it was. Now I am asking 
generally, if he has any l'ecollection 
or impression that Mr. Dittemore 
made protests against that method of 
keeping the records. 

Mr. Dane-If Your Honor please, as 
I remember the witness' testimony, it 
was that he had no decided recollec
tion as to that but wouldn't say that it 
had not been done. I think that is as 
far as he could go. 

Mr. Streeter-I didn't get that. 
Q. You say you wouldn't say that 

:'\Ir. Dittemore had not done that? A. 
I did say so. 

Q. Oh, well, I beg your pardon. I 
have some infirmity of hearing myself, 
that I am sorry for; I understand that 
I cannot help it. Let me see your 
records of July 7, 1918. A. There is 
no meeting on that day, General 
Streeter; that would be on Sunday. 

Mr. Streeter-I will waive that 
qnestion. 

Mr. Thompson-July 8, it may have 
been. 

Q. Turn, if you please, to your 
records of June 20, 1918. ~ I have. 
them. 

Q. Let me see it, please. (Exam
ining record.) Do you find anything 
in that record to the effect that Mr. 
Neal moved that the minutes of May 21 
be deleted? A. I do not. 

Q. Please turn to your records of 
May 21. A. That would be the pre
ceding book. What is the date, please? 

Q. May 21. A. AIl right. Do you 
wish to see them? 

Q. Yes. (Examining record.) Do 
you find anything in the records of 
May 21 with reference to the appOint
ment of Mr. Neal and Mr. Dickey as a 
committee to prepare a letter to be 
sent to Mrs. Longyear with reference 
to stopping the erection by her of a 
historical building in connection with 
Mrs. Eddy's life? A. I do not .. 

Q. Was that subject taken up, and 
were Mr. Neal and Mr. Dickey ap
pointed a commit-tee at that time with 
reference to ~Irs. Longyear's proposed 
great contribution to a memorial to 
Mrs. Eddy? A. I couldn't say. 

Q. Is your memory such that you 
can say ther w('re not appointed a 
committee with reference to Mrs. 
Longyear's proposed benefaction? A. 
.l\'lay I be pardoned, General, if I 
remind you that I am not present at 
all of the sessions, and therefore I 
('annet state what may have occurred 
in the board room while I was not 
there? 

Q. ¥lel1. I didn't ask you to state 
what occurred when you were not 
there, I asked you if you remembered 
.mv discussion ,...-hile you were there. 
ou' that point. A. No. 

Q. Do you remember any discus
sion in the board at various meetings 
with reference to the proposed gift 
of Mrs. Longyear to the ChUrch as a 
memorial to Mrs. Eddy? Was that 
subject ever discussed in the meet
ings of the board? A. In a general 
way, I do recall it having been dis
cussed. 

Q. Do you remember that letters 
were prepared to be sent to Mrs. Long
year, rejecting the proposed contri
bu tion ? A. Yes. 

Q. And do you remember that ac
tion was taken adopting the form of 
the letter to be sent? 

Mr. Dane-Just a momE"nt. I raise 
the question whether this is pertinent 
to the present case. It seems to me 
far afield of anv issue that we are 
trying here, going into the matter of 
a proposed memorial. 

The Master-In view of the witness' 
testimony, I cannot see that it is im
proper cross-examination. 

Mr. Streeter-Will the stenographer 
rcad the question? 

[The question is read by the 
stenographer.] 

A. I do not recall such an actton. 
Q. Do you recall that after the let

ter was prepared Mr. Dittemore pro
tested against sending such a letter 
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to Mrs. Longyear, and that it was not 
sent? You remember that? A. I do 
not. 

Mr. Dane-Just a moment. I think 
the witness testified that he remem
bered no action with reference to the 
preparation of a letter. 

The Master-He just answered thIs 
question; he does not remember. 

Q. Do you remember that Mr. 
Neal, after it was decided not to send 
the letter, moved that the records 
about tha,t should be deleted? 

Mr. Dane-Just a moment. 
Q. Do you remember such a thing 

as that? 
Mr. Dane-I pray Your Honor's 

judgment 3.oS to whether that ques
tion does not carry an assumption of 
fact. 

The Master-I think he is. entitled 
to get to the bottom of the witness' 
recollection. 

Mr. Streeter-Yon are trying to 
copy after brother Whipple over here. 
Why can't you sit still a minute? 

A. I don't remember it. 
Q. Have you a positive recollection 

that Mr. Neal did not move to delete 
the records with reference to a letter 
to 1loIrs. Longyear and that a vote was 
not taken on that? A. I don't re
member. 

Q. You don't remcmber either 
way, is that right? A. That is 
correct .. 

Q. You cannot say that he did or 
.that he did not? Is that correct? A. 
No; I don't remember it one way or 
the other. I don't remember such an 
incident. 

Q. I wish you would turn to your 
records of .June 1. Have you got it? 
A.' I have. 

Q. Will you be good enough to' let 
me look at that (examining record)? 
Were the annual reports of the clerk 
and treasurer of The Mother Church 
read to the board at that time? A- I 
couldn't say. There is .no reference 
thereto in the minutes. 

Q. ~ow, do-esn't it appear in the 
records that the report of the clerk 
to The Mother ChUrch was read? A. 
It does. I beg your pardon. The an
nual report of the clerk to The Mother 
Church was read and approved. 

Q. Xow, let me take that, please. 
(The book of records is passed by the 
witness to Mr. Streeter.) It does not 
say anything about the report ot the 
treasurer here. A. It does not. 

Q. When was the annual meeting ot 
the ChUrch that year? A. Monday, 
June 3. 1918. 

Q. Was the report of the treasurer 
of The Mother Church read to the 
meeting, the annual meeting of the 
members? A. Yes. 

Q. 'Vas that report of the treasurer 
laid before the Board of Directors be
fore it was read to the Church mem
bers at the annual meeting? A. I 
do not recall, but reference to the 
records at the office -might disclose 
that tact. 

Q. Let me see 1f I can refresh your 
recollection.. Who was treasurer at 



that time-Dickey or Ripley? Who 
was it? Or Knapp? A. I believe it 
was Mr. Knapp. 

Q. Now, do you remember whether 
the report of the treasurer of The 
Mother Church as submitted to the 
board contained any information with 
reference to the finances of the 
Church, the income and expenditures, 
which would give the Church members 
any information with reference to the 
finances of their organization? A. I 
do not. 

Q. Do you remember that Mr. Ditte
'more protested at the meeting of June 
1 against a report of the treasurer 
which was going to be read to The 
:Mother Church? A. I do not. 

Q. Do you remember whether the 
board at that meeting cut out of the 
treasurer's report to the members of 
the Church all the pertinent figures 
that would enable them to understand 
anything about the finances. A. I 
do not. 

Q. Do you remember that either one 
of the directors claimed t'hey should be 
cut out because they did not want the 
Church members to know the magni
tude of the finances of the organiza
tion? A.' No. 

Q. Did you ever hear anything of 
that sort? A. No. 

Q. Who has the custody of the 
treasurer's reports that are read to 
the Church? A. The directors. 

Mr. Streeter--Governor Bates, will 
you be good enough to furnish us the 
copies of the treasurer's reports to 
the members of The Mother Church at 
the annual meetings from 1911 to 
19191 

Mr. Bates-Delighted, sir! 
Mr. Streeter-Thank you. Yo'.! see, 

brother Whipple, how nicely the Gov
ernor and I get along! 

Q. Now, is it jour recollection 
that the report, the treasurer's report 
to The Mother Church, gave the 
members of the Church the slightest 
information regarding the money 
which this Board of, Directors was 
handling-receiving and paying out? 
A. I do not recall any of the details 
of the treasurer's report. 

Q. Do you remember that it did 
give any information on that point? 
A I d~ not. 

Q. Do you remember any discus
sion whether the members of the 
ChUrch should have the information 
or not? A. No, sir. 

Mr. Streeter--'-:Wotlld it be conve:n
ient, Governor Bates-you were so 
awfully nice about it-would it be 
convenient for you to have those re
ports this afternoon? 

Mr. Bates-I do not know, but we 
will try to l!;l.ve them for- you this 
afternoon. 

Mr. Streeter-It will probably be 
easy for you to do so. The treasurer's 
Teport wonld Ilrcb~bly be in a paper, 
and If you can find it I would like it. 

Mr. Bates-If we could send them a 
wir(>le85 we WOUld, but your requests 
come about every thrt:'e minutes, and 
we caunot keep messengers going all 

the time. We will try to have them. 
It: you will get yonr requests all to
gether, and give us a list of what you 
want, then we will try to have them 
for you, and you will not have to wait 
at all. 

Would this be a convenient time to . 
take a recess, Your Honor? 

Mr. Streeter-Any time wilI'be con
venient to me. I want to do just what 
Governor Bates wants me to do, be
cause he is so nice to me. 

The Master-Then we will suspend 
here for a few minutes. 

[Recess of 10 minutes] 

Q. Have you now your original 
notes? Have they come? A. For 
the entire period? 

Q. Yes. A I dou't think they 
have. 

Mr. Streeter-You can inquire. 
The Witness-For what period, Gen

eral_ Streeter? 
Q. Have, you your original notes, 

from which the records were prepared 
of the, meetings of Oct 7 and 8, 1918? 

Mr. Dane-I understand that they 
have been asked for, but they hav~ 
not yet come. 

1\-Ir. 8treeter-1 think they are here. 
You are better off than you thought. 

[The records are produced.] 
Q. Now, if you will turn to your 

original notes for Oct. 7, 1918? A. 
Yes, sir. 

Q. Have you any reference in there 
to Judge Smith's advice, or being be
fore the hoard at all? A. Yes. 

Q. Will you let me see it? A. 
(handing the record book to Mr. 
Streeter) In the fourth paragraph. I 
haven't read it all through carefully. 

Mr. Streeter-Dh, my dear man, I 
didn't ask for the notes that you re
vised and read to the board. I asked 
you for your original notes. 

The Witness-Oh, I don't keep the 
memoranda and scraps of paper on 
which I note items in the room. 

Q. You destroy those? A. Yes. 
Q. Now, there isn't anything in 

here, so fa-r as I can see, with refer
ence to Judge Smith's advising about 
the method of keeping the books? 
A. No. 

The Master-I Understood he re
ferred you to a certain paragraph in 
the paper he ha!!ded you. 

Mr. Streeter-Yes, but if you look 
at the paragraph you will see that it 
is not what you thought it was. 

The Witness-As I recall your 
question the latter part of it was
"Was there anything in the minutes 
to show that Judge Smith was pres
ent?" And that covers that question. 

Mr. Streeter-I will put another 
question. 

'Q. Have you got anything in your 
minutes to show that Judge Smith 
was present and strongly advised a 
change of method of keeping your 
records? A. Xot on that date. 

Q. Have you memoranda that ba 
did on any date? A. I couldn't say. 
I have no recollection. 
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Q. Judge Smith was pr.esent? A. 
It is so recorded. 

Q. On Oct. 7? A. It Is. 
Q. And It he did make any sug

gestions about the unsatisfactory and 
dangerous method of keeping your 
records you have not recorded it? 
A No. 

Q. Now, is that memorandum an 
exact copy 'of what you put into 
your book? A. It is. ' 

Q. Well, then, it is not the origi
nal minutes at all, is it? A. It is 
as I submitted them to the directors 
and they approved them. • 

Q. Mr. Jarvis, didn't you under
stand that what I was calling for 
was the original notes which you 
made in the board at the time the 
transactions were occurring? A. I 
did not. 

Q. Turn, if you please, to the rec
ords of the meeting of Aug. 15, 1918. 
A. I have them. 

Mr. Streeter-Will you let me see 
them? 

[The records are shown to Mr. 
Streeter.] 

Q. Were you present at that meet
ing? A. I could not say. 

Q. Do you remember that when the 
minutes were read Mr. Dittemore in
quired and protested against making 
no mention of Mr. Merritt's proposed 
letter to Mrs. Longyear, which was 
read to the board and filed with the 
secretary yesterday? Have you ally 
recollection of that? A. I have no 
recollection of it, no, General Streeter. 

Q. Do you remember being asked 
at that meeting to go and get the copy 
or the proposed letter to Mrs. Long
year? A. I do not. 

Q. Do you remember going and get
ting it. the original? A. I do not. 

Q. Do you remember handing it to 
Mr. l\'Ierritt, who put it in his pDcket
this letter to Mrs. Longyear-proposed 
letter? A. I have a faint recollec
tion of getting something for lI,·lr. 1\-1e1'
ritt on some occasion. I couldn't pos
itively identify it as the one to which 
~ou refer. 

Q. Can't you brush up that memory 
of yours and see it: you can't tell us 
more definitely about it? A. I am 
afraid I cannot, General Streeter. 

Q. Let me refresh your recollec
tion further. Do you remember that 
after you handed the letter, the orig
inal, to Mr. Merritt, who put it in his 
pocket, Mr. Dickey denied Mr. Dittl;'
more's right to see the letter? A. I 
don't rernem ber it now. 

Q. Do :rou remember that :Mr. 
Dickey as' chairman ever denied 1\11'. 
Dittemore the right to see records of 
the board? A. No. . 

Q. SO all these details are entire!y 
gone out of your mind, if they ('Yet' 

t.appened-these details that I have 
read here? A. Yes. 

Q. From the records of Aug. 13, 
1918, I read into this record the 
following: 

"The question of replyIng to Mrs. 
Mary Beecher Longyear's letter to the 
board dated July 20, 1918, concerning 
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the historlcar. work: 'she" bas been 
dcing;:'was ':discuased.:',·rOn motion of 
Mr. Neal, seconded ;by·:!.,ho

• 'Merritt" it 
was voted to >ask" • .Jtidge ::CUtford P. 

. Smith to prepare and submit a letter 
in reply to: Mrs: LOn'gyear·s:i.etter of 
ftbove date,. and that be be' given ·all 
the information ·in:'·the bands of. the 
board on the subject before doing so. 

"Mr. Merritt presented to the .board 
and read a draft of a .letter which he 
proposed for . the ·board to send to 
Mrs. Mary ,Beecp.er. ·Longyear in an
swer to her communication ot July 20, 
191.8. This letter was" handed to the 
secretary. who was later instructed to 
include it with other items to be sent 
to Judge Smith for his information in 
connection with ·'Mrs. Longyear's rela
tions to the historical work of The 
Mother Church." 

This is from the records of Aug. 13. 
Mr. Jarvis. Have you any recollection 
of the things which that record re
fers to? A. I could· not. say that I 
have. I _should say the record spoke 
for itself. 

Q. You should· s~y what? A. I 
should say the record spoke for itself. 

Q. Well. everybo·d·y .. will agree on 
that. The question is whether this re-· 
freshes your reoollecfioil at" all? A. 
!-\o, I couldu't say .. that -.it ·does. 

Mr. Streeter-Then from. the rec
ords of the meeting of Aug. 15, 1918": 

"The minutes of ·.the regular meet-· 
iug of Aug. 13 were read." 
And I call Your Honor's attention to 
the fact that. there is no record of any 
protest against that, against. the rec
ords. Following: . 

"At the request of Mr. Merritt the 
corresponding .secretary......,..... .. 

Q. That was."you? A. Yes, sir. 
Mr. Streeter i(continuing reading)
"-returned to him his proposed 

outline of a letter to Mrs. Longyear 
read by him to the board on Aug. 13, 
whereupon Mr. Dittemore protested, 
and on Aug. 19 presented his protest 
in writing as follows: 

.. 'I wish to file a protest against 
the unprecedented. irregular, and 
illegal action or the chairman of this 
board in permitting an important doc
ument. a draft of a letter presented 
and read to the board at its regular 
meeting of Aug. 13 by Mr. Merritt 
and filed with the secretary of the 

- board, to be removed from the cus
tody of the board without any copy of 
it being kept, thereby preventing a 
most important piece of eVidence, on 
one of the most vital matters con
nected with the Cause of Christian 
Science and a matter which the board 
then had and now has under consid
eration, from being available in the 
consideration of the said matter. 
!Signed) ,. 'JOHN V. DITTEMORE. 

"'Boston, Aug. 14, 1918:" 
Q. Does that refresh your recollec

tion ill the slightest degree? A. It 
does. 

Q. You now remember it? A. 1 
remember the incident as described, 
yes. 

Q. You do remember now that Mr. 

Dittemore filed a very· vigorous pro
test at-:.1hat . time, . do you not? A. 
Yes.· ·'1'hat'5- . . 
; . Q •. Do you· . now· -remember . that 
there was· a great deal of controversy 
in -the·:board with reference to ·a pro
posed· coiltribution of a magnificent 
memorial to Mrs .... Eddy by Mrs. Long-
ye:.u? ·'A. Yes: . 

Q. And that Mr. Dittemore took the 
view that· the board, as the head of 
the Christian Science Church, should 
accept Mrs. Longyear's contribution 
of a memorial to Mrs. Eddy? Is that 
correct or not? A.· Well-

Q. Answer the question directly, 
please. Is it or 15 it not correct that 
Dittemore tack that view and urged 
it? A. Mr. Dittemore urged the .ac
ceptance of a gift bj~ Mrs. Longyear 
Of a historical building in the nature 
of a memorial, I believe. 
. Q. And was thllt opposed by Mr. 
Dickey and Mr. N2al and Mr. Merritt? 
A. It wr-.s. 

Q. That answers the question. YIJU 

remember now something of the cir
c·umstances, do ypu not? A. I do. 

Q. Do you remember that Mr. 
Neal said that it was a memorial to 
the Longyear family to be heralded 
broadcast? A. I do not. 

Q. Is your recollection such thnt 
YOU cau say he did not make that 
statement? A. I do not recall hav
ing heard him make it. 

Q. Are you so sure of your recol
lection that you can say Mr. Neal did 
not make that statement? A. I 
would not say that he did not make it. 

Q. Will you tUrn to the records of 
Aplil 24, 19187 A. I haYe them. 

Q. And, l;:eeping that place, turn to 
the records of April 18, 1918? A. 1-
have them. 

Q. Do you find anything in the r2C
ords of April 18 with reference to thl} 
board approving a plan for changing 
the Boston Monitor delivery from the 
Publishing Society to the manage
ment of a Mr. Whitney? A. No, sir . 

Q. Are you able to state that a 
vote to that effect was not passed, offi
cially pas'sed by the board, on April 
18? A. I am not. 

Q. Will you now turn to the rec
ord of April 24, 1918? Do you find it? 
A. I have them. 

Q. Do you find any reference in 
that record to the vote of April 18. 
transferring The Monitor delivery in 
Boston to a Mr. Whitney? A. No, 
sir. 

Q. Were you present at both of 
those meetings? A. I cou1d not say. 

Q. Haye you any recollection of 
the subj2ct matter of transferring 
The )lonitor delivery to a Mr. Whit
ney? A. In Boston'] 

Q. Yes. A. I. have no recollec
tion of such a proposition. 

Q. Not at all 7 A. This is the 
first time I have ever heard of it. 

Q. Now. Squire Jarvis, do you rec
ollect whether, on April 24, the board 
asked you personally to delete the 
records of April 18 on this subject-
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the subject of Monitor delivery to a 
Mr. Whitney? A. No, sir. 

... , Q .. Do you say that the board, on 
April 24, did not ask you to delete 
and take out of the record of April 
18- A. I ·couldn't say without refer~ 
ring to my records as presented to 
the board. 

Q. Well, but your records as you 
presented them to the board-the anI? 
J,'ecords that you have that you pre
sented to· the board-&re exactly a 
e·opy of this book record, aren't they~ 
A.'· 'I'hose copied in the book are the 
minutes as they were corrected by the 
oirectors -after being prepared by me. 

Q. Now, Mr. Jarvis. just brUSh U1) 

yonr memory just as much as you can. 
Do you say that the board did not teli 
you to take an official vote out of tho? 
r~cord, and that you did it? A. Go:! 
this date? 
. Q. On any datc, if you please.· A. I 
could not say. 

Q. Sir? A. I could not say. 
Q. You could not say. A. If the 

directorg asked me to do it I would 
obey. . 

Q. If the directors asked you l'J 

delete an offiCial vote you did it. did 
you? A. I did, if such a request was 
made. 

Q. Do you deny that such request:; 
were made and that you d!d delete 
offiCial votes from that record? A. I 
haye no recollection of a specific in~ 
stance of that kind. 

Q. And you do not recollect thl.5 
instr!nce? A. I do not. 

Q. And you never heard of a tram:
ff'r of The Monitor deliyery to ).11'. 
Whitney? A. I do :hot recall eyer 
haYing heard it before, General 
Streeter. 

Q. Are you sure- A. I am quite 
sure. 

Q. Xo, you didn't get it. A. Par
don me. 

Q. Are you sura that your memory 
isn't getting impaired? Are you sure 
about that? 

Mr. Bates-Is this a memory test, 
Your B·onor': 

Mr. Streeter-Why, yes, certail1l~' :t 
is, on cross-examination. 

Q. Are you really sure that you. 
meDlory is not impaired? A. I do 
not wish to admit it. 

Q. Well, I am hoping for your ultl
mate recovery. A. Thank you. 

Q. ?\ow turn to your record of 
July S, 1918. A. I have it. 

Q. l\hl{e it July 9, if you please. 
A. All right. 

Q. "VV"iJI you let me see the record.? 
(Examining record.) In looking at 
this I find that on page 35 ihere are 
four of your records that are marked 
"Cnncded." A. Yes. 

Q. Do you find that so? A. Yes. 
Q. And records on page 36 ar,: 

Innrked "All canceled"? A. Yes. 
Q. By whose authority did you 

cancel or dclete the records on page,; 
35 and 36? A. Those are duplicat~ 
records, and they appeal' in their 
proper order in the book. This page 
was inadvertently picked. up by the 



stenographeI: and she started on the 
wrong page. " 

Q. Now, let me see the record of" 
July 8. A. Yes, sir. 

Q. Look at the record of July 8, 
an4 see if you find a resolution or 
motion by Mr. Neal to pay from the 
War Relief Fund $27,000 for 10,000 
khaki copies of "Science and Health" 
to give free to the soldiers? Do .you 
find any such record as that? A- I 
do not. 

Q. Are you able to state that Mr. 
Neal, on July 8, did not move, and 
that it was officially voted, to take 
$27,000 from the War Relief Fund and 
dispose of it as I have indicated? A
I am not. 

Q. Are you able to state that Mr. 
Dittemore did not file a very ener
getic protest against such action'! A. 
No, sir. 

Q. Are you able to state that after 
that action was taken, and before the 
next meeting, you were not instructed 
to delete that record, and not have it 
appear on the record? A.. Not from 
my recollection; no, sir. 

Q. I am reminded that the vote to 
which I am. referring as having been 
passed was to take $27,000 frem the 
war relief fund to pay fer 10,000 
copies 'Of Science and Health, in khaki 
binding. Does that refresh your rec
ollection any? A. No, sir. 

Q. And was that going te make an 
appropriation of $2.70 fer each one 
of the cepies of SCience and Health, 
if such a vote had been passed? A. 
Ten thousand times $2.70 would be 
$27,000. 

Q. Now, search all the crannies of 
your recollection. and see if Y'OU do 
net remember that Dittemore pre
tested against such a use 'Of money? 
A. I de net recall any specific pro
test; Mr. Dittemore made many 'Of 
them. 

Q. De yeu recall any general pre
tests of Dittemore against such a use 
of $27,000 of the war relief fund? A. 
General? 

Q. General protest. A. Mr. Ditte
more pretested en many eccasiens. 

The Master-Dh, well, stick to this 
'One, please. 

The Witness-Thank you; I beg 
yeur pardon. I de not. 

Q. Can you remember whether this 
was 'One of the occasions when the 
directors told you to delete the rec
crds, the 'Official records, and you did 
it? A. No, sir. 

Q. You cannot Bay that this was 
one 'Of them? A. I ceuld not, no. 

Mr. Bates-He has net said that 
there were any, General. 

Mr. Streeter-Yes, he has. 
Mr. Bates-I beg ycur pardon. 
Mr. Streeter-I beg yeur pardon. 

You will have a chance te find that in 
the record. 

The Master-We had better let the 
record speak for itself on that. 

Mr. Streeter-Yes, the record wUI 
speak on that. 

Q. I don't think I asked you with 
reference to the meeting ot Aug. 15, 

whether Dittemere wanted a copy ot 
a letter to Mrs. Longyear and they 
refused It, Mr. Dickey told him he 
could n-ot have it. I want to ask you 
abeut that. Do you remember that 
Mr. Dittemore. a member 'Of that 
board, was refused a copy of one of 
the documents 'Of the board? A.. It 
seems te me that that was the ease. 

Q. What reaSOn did the chairman 
of the board give f-or refusing to a 
member of the beard a cepy of 'One of 
the 'Official documents 'Of the board, if 
yeu remember? A. I don't remember 
any specific reasen. 

Q. Did he give any reason, 'Or was 
it simply an arbitrary fiat, or an auto
cratic order, with reference to the 
records and documents of the board? 

Mr. Dane-If Your Henor please. I 
object to the characterizatien by Gen
eral Streeter of the letter which has 
been referred to as an 'Official docu
ment. I think he should describe it 
as it is. 

Mr. Streeter-Well, do you think 
that will do any particular harm? I 
want to be nice te you-but, really, 
Judge, I have a let 'Of treuble in keep
ing away from the rather fussy char
acter-

The Master-Why not omit charac
terization so fa.r as pessi-ble a.t the 
present stage? There will be an op
portunity later. 

Mr. Streeter-Do you want me, 
l·eally. Mr. Dane, to put that questien 
oyer. or will yeu let this one go if I 
will try to be good hereafter? 

Mr. Dane-I want you to take the 
ruling of the Court. All I 'Objected 
to was your characterizing a letter as 
an 'Official document. . 

The Master-The 'Only thing that I 
can see about it that is important is 
whether the witness remembers 
whether there was a refusal. with 
reason 'Or without reason given. 

Mr. Streeter-Yes. 
Q. Well, what do you say? A. I 

have a faint recellection that a cepy 
was refused but I don't recall the 
reasons therefor. 

Q. Well, who refused it? Who re
fused to give a member of the beard 
a. copy of a letter, 'Or records 'Of the 
board? Who was chief of that jeb? 

The Master-You asked him befere, 
acccrding to my recollectien, if Mr. 
Dickey refused. 

Mr. Streeter-Oh, he did say se; 
yes, he did. 

The Master-He said he theught he 
rememb<?rcd that Mr. Dickey did re
fuse. 

Mr. Streeter-Yes; I remember that. 
that Dickey was the chap who did It. 

Q. Now, search your recollection 
and see if you cannet remember Berne 
reason that my friend Dickey gave 
fer refusing another member of the 
board a letter, which I will not de
scribe as an official document, but a 
letter tbat belenged to the beard 

The Master-I think he has stated 
that he ceuld not remember whether 
Mr. Dickey's refusal was accompanied 
by a reason 'Or net. 
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Mr. Streeter-I didn't knew but what 
-you see, Judge, he brightens up 
semetimes-I didn't know but en re
flection I .m!ght get something from 
him. 

The Master-Have yeu anything te 
add, Mr. Jarvis? 

The Witness-Ne, Ycur Honor. 
Q. Is it true, Mr. Jarvis, that 

Dickey at other: times refused Mr. Dit· 
temere copies of the 'Official records of 
the board? A. I do not recall. 

Q. Well, why did you have to wait 
se long to conclude that ycu didn't 
recall? Can you give an answer? A. 
Because I wanted to give a truthful 
answer. 

Q. Oh, yes, I sympathize with you. 
Are yeu quite sure that you have no 
recollectien that at no time Mr. Dickey 
refused a co-member of the board, 
Mr. Dittemore, copies of the official 
records? A. I was-I do not recall 
Mr. Dickey having refused Mr. Ditte
more copies of 'Official recerds. I 
weuld like to add a word by way 'Of 
explanation. 

The Master-Go on. 
The Witness-Mr. Dickey as chair

man was only one member of the 
board. A request from a member of 
the board, If denied by the chairman, 
would be subject to an appeal. It the 
chair was sustained, the request was 
net granted. 

Q. WeI!, now, Mr. Jarvis, I will put 
that in anether way. Have yeu any 
recellection ot other occasions when 
Mr. Dickey refused Mr. Dittemere 
copies of the 'Official records of the 
board, and an appeal was taken, and 
Mr. Dickey was sustained in his re
fusal? A. There might have been one 
or two cccasions-

Q. Were there? Not whether there 
might haVe been. Were there? A. I 
de not recall any specifically. 

Mr. Streeter-How dees the answer 
read? 

[The answer is read as follows: "I 
de nct recall any specifically.") 

Q. Do you recall any generally? A. 
Repeat that question, please. 

Mr. Streeter-Pardon me. Before 
you (the reporter) read it, I want to 
-make a suggestion te the witness, that 
you (the witness) try to think what 
tracks yeu have got 'On your records 
here bearing en that question before 
yeu answer it. The witness wants the 
question read, and I think he ought to 
have it. 

[The question is read as follows: 
uDo you recall any generally?") 

The Witness-It was the preceding 
questien, the one upon which that was 
based, as to Mr. Dickey's action, that 
I wanted to hear read ... 

[The reporter reads as follows: 
"Well, new, Mr. Jarvis, I will put that 
in another way. Have you any recol· 
lection of other 'Occasions when Mr. 
Dickey "refused Mr. Dittemore cepies of 
the offlclal records of the board, and 
an appeal was taken, and Mr. Dickey 
was sustained. in his refusal ?") 

A. I don't recall any such specific 
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instances; but· may I ampllfy my 
answer? 

-Mr. Streeter-I should like to have 
him answer it. 

The Master-Go on. Finish your 
answer. Give the extent of your 
recollection. 

The Witness-Mr. Dickey was op
posed to giving out certain records 
of the directors, and so expressed 
himself on various occasions. 

Q. You mean he was opposed to 
letting. a member of the board have 
a copy of the official records of the 
board-is that what you mean,? A. 
Yes. 

Q. And, to make It more specific, 
Afr. Dickey was opposed to letting 
Mr. Dittemore, an equal member of 
the board, have extracts from the 
official records of the board-is that 
right? A. (After a pause) I could 
not say. I feel that Mr. DicKey's po
sition had reference to all the mem
bers of the board. 

Mr. Streeter-I pray ·Your Honor 
for an answer to that question, spe
cifically-Mr. Dickey and Mr. Ditte
more. 

Mr. Dane-I object to the question. 
I do not suppose that the witness can 
answer what Mr. Dickey was opposed 
to. or what he was not opposed to, 
but only what he heard and obseryed. 

Mr. Streeter-Well, it is suggested 
that my friend is trying to coach the 
witness, but I don't care. You may 
coach him if you want to. 

lVlr. Dane-He. does not need any 
coaching from me. That has been 
apparent ever since he has been testi
fying. 

:\1r. Streeter-:-I pray Your Honor's 
judgment. 

Mr. Bates~The coaching has been 
dOlle by General Streeter, I think. 

The Master-What is the pending 
question, exactly? 

[The question is read as follows: 
"And, to make it more specific, Mr. 
Dickey was opposed to letting Mr. 
Dittemore, an equal member of the 
board, have extracts from the official 
records of the board-is that right?"] 
What do you say to that, Mr. Jarvis 
-is it right or not? 

The Witness (After a pause)-I 
cannot answer. 

Q. Why not? A. I do not know 
that Mr. Dickey would not have raised 
the same objection if another member 
of the board-

Mr. Streeter-That is not the ques
tion, Your HOllOI'. It is a question 
whether he did object to Mr. Ditte
more's having it. I pray an answer. 

The Master-I think you should 
state whether, according to your recol
lection, there were such refusals or 
not. 

The Witness-Yes, there were-. 
Q. How many? A. I could not say. 
Q. What reason, if any, did you 

ever hear Dickey give for refus
ing another member of the board a 
copy of the official votes?-A. (After 
a pausp.) I don't know thnt I could 
~l'Iy. 

Q. Why can't you say? A. I don't 
know as I recall. 

Q. Do you remember that Mr. 
Dickey In his refusal to let Mr. Ditte
more have a copy, or anything from 
the official records, gave any reason 
for such refusal? A. None other than 
that they were' the private records of 
the Board of Directors and should 
be kept inviolate as the records of the 
board. 

Q. Did he give that as a reason? 
A. I could not say definitely thai he 
did. 

Q. You said that he gave no other 
than that they were the private rec
ords of the board. Did he give that" 
as a reason? A. It seemed to me 
that-

Q. I don't care what it seemed to 
you, with great respect-

The Master-As a matter of recol
lection, did he give that as a reason? 

The WUnes-s-I think he did; yes, 
Your Honor, he did. 

Q. He did. Did he give any other 
reason for refusing a member of the 
board copies from the official records, 
so far as you recollect? A. No. 

Q. Did at one time Mr. Dickey say 
that he had taken legal advice on that 
question? A. I do not recall Mr. 
Dickey's making such a statement. 

Q. I wish you would turn to your 
records of Sept. 10. A. What year, 
please? 

Q. The same year. A. 1918? 
Q. Yes. A. (Turning to the rec

ords) Yes? 
Q. Will you let me see it? A. 

Certainly (passing the volume to Mr. 
Streeter) . 

Q. In this connection, does it ap
pear on that date that the directors 
asked the trustees for a conference on 
Sept. 11? A. Yes; there is a record 
of such an inVitation. 

Q. Now, is there any record of a 
discnssion between Mr. Dickey and 
the other members of the board, a pro
test from Mr. Dittemore, and violent 
accusations by Dickey against Ditte
more? Do you find anything of that 
sort in it? A. No, sir. 

Q. Now, this was the day, Sept. 10, 
1918, before the critical -and vital day 
of Sept. 11, when the trustees and the 
directors had a pretty critical time, 
wasn't it-this was the day before? 
A. I '50 understand. 

Q. Yes, Now, did Mr. Dickey at that 
meeting, and in antiCipation of the 
meeting with the trustees take a con
ciliatory position with reference to 
making concessions to the trustees? 
A. I could not say, as I was not 
present. 

Q. Oh, you weren't! Are you sure 
you were not? A. Yes. 

Q. Oh, that Is the time that Miss 
Warren was present? A. I was in 
California on that date. 

l\-Ir. Streeter-Well, then, I am not 
going to ask you whether you heard it 
or not. 

The Master-WhY don't you let all 
that about Sept. 10 go out of the 
record? 
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Q. You were not there Sept. 10? 
A. NG, sir. 

Mr. Streeter-It may go out of the 
record. It should, Your Honor. 

The Master-It was all asked under 
a misapprehension, apparently. 

Mr. Streeter-Do you want to ad
journ now? 

The Master-Auy time that is de
sired. 

Mr. Streeter-I am going to take up 
a new subject, and perhaps this would 
be a good time to stop. 

The Master-We will stop until 2 
o'clock. 

[Recess until 2 o'clock p. m.] 

AFTERNOON SESSION 

Q. (By Mr. Streeter.) Departing 
just for a moment, I want to ask you 
if you are familiar with the signature 
of James A. Neal, a member of The 
Christian Science Board of Directors? 
A. ram. 

Q. I have a paper on which is a 
signature purpQrting to be Mr. Neal's. 
Will you look at it and see whether 
it is his signature (showing paper to 
witness) ? A. It is. 

Mr. Streeter-I would like, it Yo"nr 
Honor please, to have the stenogra
pher mark that paper right under 
Mr. Neal's Signature, for identifica
tion-not to put in. 

[Paper bearing signature purport
ing to be that of James A. Neal is 
marked 201 for identification.] 

Q. Now. Mr. Jarvis. did it fre
quently happen. wh':ll you carri{'(1 in 
your typewritten report to the direc
tors of the minutes of the previons 
meeting, that they called for your 
sbort minutes that YOU took at the 
time of the meeting? .it. No, sir. It very 
rarely hal)pened. 

Q. Did it ever? A. I can't say of 
any single instance where thev asked 
me for memoranda. They m~y have 
done so. 

Q. WeH, haven't they done so with
in a year at least several times? A. 
Possibly. 

Q. And on those occasions didn't 
you go out and get your original 
minutes and bring them in for com
parison? A. If such a request was 
made I certainly responded. 

Q. Now, when did you destroy 
those original minutes? A. As a gen
eral rule as soon as I had dictated 
the minutes of the meeting to which 
they referred. 

Q. When did you destroy the last 
original minutes of those meetings? 
A. I do not recall. 

Q. Well, was it so long ago you 
can't remember? A. No; but because 
they were just sImply memoranda on 
scraps of paper that would have 
served their purpose as soon as I had 
dictated the minutes. 

Mr. Streeter-Yes, I see. 1 want to 
make, if Your Honor please, a correc
tion in reference to a question that I 
asked this morning, where I referred 
to a motion to appropriate $27,000 of 



War .R~11efcF"'bd;'to purchase','10,0J)0 
copies of Science and Health. . Instead. 
of:;b~ing -·Science -and ··Uealth It -was 
lO,OOa-.copies ·of the . Bi·bIe. and I de-. 
sire. -to' make "that correction. 

Q. ,Do you desire to change yom' 
answer to the question, I having 
changed that from Science and Health 
to the Bible? A. I would have to 
refer to the records. I do not recall 
a vote of that kind for B.ibles or 
Science and Health. I know that the 
question of purchasing 10,000 Bibles 
was up at some time. 

Q. Is your memory also refreshed 
that it was proposed to appropriate 
$27,000 for the purchase of 10,000 
Bibles? A. I do not recall such a 
vote. 

Q. Is your memory so clear that 
you will say that that vote was not 
passed? A. No. 

Q. Is your memory also so clear 
that you would not say that at the 
next meeting of the board you were 
personally instructed to delete that 
record and did so? A. 1 have no 
recollection of such instructions. 

Q. You say you were in California 
for a period in the latter part of 1918? 
A. Yes. 

Q. Will you give me the dates sO that 
I ,".ron't be troubling you about meet
ings when you were not there? Dates 
when you went away and when you 
returned? A. I think r left about 
the 6th of September and returned on 
or about the 6th of October. 

Q. SO that you were present on 
Oct. 7 when it appears by the records 
tha.t Judge Smith was alse l>resent? 
A. I believe so. May 1 look at the 
record "/ 

Q. If yOu please. A. (After refer
ring to records.) Yes, I was present 
on Oct. 7. 

Q. That was the date when I in
quired of you whether Judge Smith did 
not advise that your present method of 
keeping the records was unsatisfactory 
and unsafe? A. I believe you did. 

Q. Now, won't you turn to your rec
ord of Oct. 10? A. 1 have done so. 

Q. Do you find any record there of 
Mr. Merritt's effort to create a mer
cantile corporation to be formed out
side the Church and take advantage ot 
the markets, or anything with refer
ence to that--or Mr. Neal? Either by 
Mr. Merritt or Mr. Neal? A. No, sir. 

Q. Have you any recollection of 
snch a discussion? A. Yes. 

Q. When was It? A, On Oct. 10, 
Q. Call my attenti-on to what in the 

records reminds you o-f that. Let me 
see it. A. The record eI:ltry, the third 
paragraph. (Handing VOlume to Mr. 
Streeter.) 

Mr. St1'eeter-1 read it. This is from 
the record of Oct. 10: 

"A letter was read from Mr. William 
R. Rathvon, treasurer of The Mother 
Church, dated Sept. 25, expressing his 
views as to the incorporation of the 
Construction and Maintenance Depart
ment in order to facllitate the pur
chase of material for The· Mother 
Church and its allied interests." 

";Q.;. What positiQD,dld Mr. DJttemore 
take with reference to·J,hat )ll,atter,..,it 
you: please?~ A;' I haven't the~taintest 
recollection. 

Q. Your memory has not improved 
since the morning session, has. it? A. 
I cannot say. 

Q. TUrn to your records of Nov. 5. 
A. Nov. 51 

Q. Yes. A. I have them. 
Q. Let me see the records. A. 

(Handing volume to Mr. Streeter.) 
Q. Did you report to that meeting 

of Nov. 5 that Mr. Dixon had declined 
the request of the board to come for 
a conference with Judge Smith, be
cause he would not talk private mat
ters before Judge Smith? A. I do 
not recall malting any such report. 

Q. Well, that was last November. 
Now, if you did report to tliat meeting 
that Dixon would not come to that 
meeting with Judge Smith, you pos
sibly may have remembered it. Now, 
see if you do not remember making 
that report. A. No, I honestly can 
say that I do not recall making such 
a report. 

Q. Did you make a report like that 
in substance? A. No, r do not re
call it. 

Q. Did you ever know from Dixon 
that he would not attend a meeting 
with Judge Smith present, at any 
time? A. I do not remember of any 
occasion when 1\-11'. Dixon so expressed 
himself to me. 

Q. Did Mr. Dixon come to the 
meeting of Nov. 5 after it was ar
ranged that Judge Smith should not 
be present? A. The record shows 
that the directors had an interview 
with Editor Frederick Dixon of The 
Christian Science Monitor. 

. Q. Do you recollect whether Judge 
Smith was present? A. 1 do not. 

Q. How far back can you- A. 
Well-

Q. Pardon me, Mr. Jarvis. A. I 
find from the record, if 1 may be 
pardoned, that the directors had an 
interview with Judge Smith on that 
date. 

Q. But you do not find that they 
had an interview with Judge Smith 
concurrent with an interview with 
Dixon, do you? A.. No, the record 
does not show that, and I do not re
call it. 

Q. Let me ask you about the condi
tion of your memory. How far back 
can you remember anything clearly? 
A. General Streeter, that is a leading 
question. 

::\11'. Streeter-I know it. 
~Ir. Dane-Does Your Honor think 

that is helpful? 
The i'.Iaster-It does not strike me 

there is anything to be gained by that 
kind of a question. 

:\11'. Streeter-Your Honor is the 
judge. 

Q. Xow, on Nov. 6. TUrn to that 
record. A. :Nov. 6-1 have the record 
before me. 

Q. ·Was there any record entered 
up of the fact of Mr. Dittemore's mo
tion that a different auditor from the 
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o,n.e e~ploied :by-: the f'lJ.bli~hi.ugr So..; 
ciety be employed for the a:U.dit·, o.f 
t.he lll:lplisb,ing .l,1QUsJ~~·trustees?;. ,:A: 
OnNov.6? ' ..... (. 

Q. yes.··· A. No record appears.· .. 
Q. Have you· 'any.. recollection, 

whether Mr. Dittemore did try to· 
move to have a separate auditor em
ployed? A. For The Mother ChUrch 1 

Q. A separate auditor employed 
for The Mother Church to examine 
the accounts of the Publishing Soci
ety trustees? Never heard of it? A
Yes. 

Q. That Mr. Dittemore wanted that? 
A. Yes. 

Q. Was it opposed? A. I do not 
recall whether it was opposed or not. 

Q. Did his associates agree to it? 
A. 1 do not remember. 

Q. Haven't you any impression 
whether Mr. Dittemore was asking for 
a separate, independent auditor of the 
trustees' accounts and the others op
posed. Can't you remember about 
that? A. 1· remember the question 
coming up for discussion. 

Q. And you remember Dittemore's 
position? A. I remember Mr. Ditte
more proposed-that a different firm of 
auditors be employed than the ones 
who had hitherto ·been engaged. 

Q. Now, if you can find, between 
now and Monday-if we adjourn this 
afternoon-if you can find records that 
Mr. Dittemore's proposition to have a 
separate auditor was accepted by 
Dickey and his associates, will you ( 
please do so and report to us Monday 
morning? A. Gladly. 

Q. You say that you lmow Ditte
more wanted a separate auditor? A. 
Yes. sir . 

Q. Your memory is all right on that 
question. Now, if you can find any 
reference in those records to any such 
motion I will ask you to do so alllt 
report to us. Will you do it? A. 
Gladly. 

Q. Now, tUrn to your record of 
Nov. 13. A. I have it before me. 

Q. Did you get down on that record 
anything with reference to a financial 
statement of the War Relief Fund in 
The Monitor of that date-of Nov. 13? 
A. No; there is no reference in the 
minutes of that date on the subject. 

Q. Do you remember whether Mr. 
Dittemore protested to the board 
against the false 'information, or mis
information, that Was given out to the 
Christian Science world with refer
ence to the use of ·the War Relief 
Fund? 

Mr. Dane-l pray Your Honor's 
judgment. 

Q. Did you ever hear it? 
Mr. Dane-I pray Your Honor's 

judgment as to the form of the ques
tion, assuming something that is not 
in evidence as to misinformation O!' (. 

false information. ~ 
Mr. Streeter-I will say alleged, I 

will put the word alleged before that. 
if It wlll help It. 

The Master-I suppose all you 'vant 
to do is to see what the wItness re-
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members about any such subject being 
brought up. 

Mr. Streeter-SurelY. 
The Master-Now, what do you re~ 

member? 
The Witness-It seems to me that I 

recall an objection on the part of Mr. 
Dittemore to a statement that ap
peared in The Monitor. 

Q. What was his objection? A. In 
a general way. to the manner in which 
the figures were presented. 

Q. Did he claim before the board 
that the figures were falsely pre
sented, so as to .give a false under
standing to the contributors? Did he 
or not? A. 1 don't r~aU exactly 
that. 

Q. Oh, well, now, are you sure .you 
don't recall? A. I don't recall his 
exact words. 

Q. What· was he talking about the 
figures for? A .. 1 stated, in my former 
answer, that my impression .fs that 
in a general way he objected to the 
manner in which the figures were 
presented in The Monitor article. 

Q. Have you any recollection as to 
what objection he made? A.. No. 

Q. Let me see if I can refresh your 
recollection. Didn't The Monitor ar
ticle state that there had 'bee.n around 
$1,300,000 collected from Christian 
Scientists, most of which had been 
spent in overseas work? Do you re
member that statement? A.. I be
lieve so. 

Q. Well, now, didn't Mr. Dittemore 
claim, before the board, that that was 
false, a false statement because only 
about 80 per cent of the whole amount 
had been spent in overseas work? A.. 
I do not recall Mr. Dittemore making 
that speCific objection. 

Q. Well, if you have any memory 
on it at aU, tell what it is. A. I have 
already stated it twice, that in a gen
eral way I recall his objection to the 
figures as presented in The Monitor 
article. 

Q. Well, did he claim that the fig
ures gave a false understanding to 
the Christian Science people who had 
contributed that million and three 
hundred thousand dollars? A. I do 
not remember exactly what he claimed 
on that date. 

Q. Well, he was making a fuss 
about the statement in The Monltor? 
A. Yes. 

Q. And you cannot remember 
whether he claimed that they were 
false or true? A.. He' objected to the 
figures, and he may have said that 
they were false. I do not recall that 
he did so. 

Q. Let us see, what is your salary 
as corresponding' secretary of the 
Board of Directors? A. $5500 a year. 

Q. And that salary depends en
tirely upon the good will of this Board 
of Directors, does it not? A. Possibly. 

Q. Turn to Nov. 19. A. I have it 
before me. 

Q. Have you got a record there of 
th{' trial of -- of _. -? A. I have 
before me a record of an interview 

with -- of --, with regard to the 
complaints on file against him. 

Q. Mr. Norwood is one of the coun· 
sel of The Christian Science Board of 
Directors, isn't he? A. He is. 

Q. Did' Mr. Norwood make a writ
ten report on that case to the board? 
A. I think he did. 

Q. Where is that report? A. It 
will be in the files of the Board of 
Directors. 

Q. Did Mr. Norwood report that 
the evidence did not show abtual im
morality on the part of' --7 A. The 
record does not show such a report
the record of Tuesday, Nov. 19. 

Q. Do you remember that Mr. Nor
wood ·in his written report expressly 
stated that the evidence did not show 
actual immorality 011 the part of the 
accused? 

Mr. Dane-I pray Your Honor's 
judgment as to whether this matter, 
one of discipline in the Church, should 
be gone into. 

Mr. Streeter-Well, I don't care a 
hooter about the discipline, that is not 
what I am after, but if I could get an 
answer to this question, I next pro
pose to ask him whether by order of 
thc hoard that part of the report was 
d€leted. If I have latd the foundation 
fol' it, with the permission of the 
Court, I will ask you that question. 

The Master-I think I shall have to 
allow it to be answered. 

A. 'l'his discipline case was only 
one of a great many; I do not recall 
Mr. Norwood's specific advice in this 
instance. 

Q. After Mr. Norwood's report was 
read did the majority of the board 
vote to delete that part of the report. 
of Xorwood's report, which recited 
that the evidence did not show actual 
immorality? A. Mr. Norwood's name 
Is not mentioned in the minutes of 
)l'ov. 19. 

Q. I did not ask you that question. 
You were present. I am asking you 
whether we have got down to a time 
when your memory runs back. Can 
you remember that? A.. I do not know 
that I was present. 

Q. Do you know that you were not? 
A. No. 

Q. What is your judgment about it, 
whether you were or not? A. I be
lieve that I was present during the 
interview with Mr. ---. . 

Q. Let me remind you of something. 
You see, that was only a few months 
ago, Nov. 19th. There was a hearing, 
and Mr. --- was brought in, wasn't 
he? A. Yes. 

Q. Do you remember Dickey's tell
ing you to put a high-backed chair 
between where --- sat and your 
table, so that --- could not see the 
notes that were being taken? Do you 
remember that? A. No. 

Q. Not at all? A. No. 
Q. I am awfully sorry. Do you re

member whether Mr. Dittemore pro
tested against such a proceeding? A.. 
I do not. 

Q. Do you remember whether Mr. 
Dittemore claimed that the decision In 

283 

the --- case had been taken before 
--- had a chance to be heard? A. 
Yes. . 

Q. Oh, you do remember that. Now, 
here is one thing, Nov. 19. ~ou now 
remember that Dittemore protested 
against the --- discipline case 
claiming that the decision had bee~ 
arrived at by the board before __ _ 
was heard? A. I would not fix the 
date upon whiCh Mr. Dittemore made 
that statement of Nov. 19, but I recall 
his making it. 

Q. That is. Mr. Dittemore was 
standing before that board for the 
proposition that a· man, an accused, 
should not be tried and found guilty 
until he had been heard? That was his 
position, was it? A. Yes. 

Q. Did you as a man approve or 
that position? 

Mr. Dane-I pray Your Honor's 
judgment. 

The Master-What has his approval 
or disapproval to do .with the matter? 

Mr. Streeter-Well, I don't know 
as it has anything; I think Your 
Honor must be right. 

Q. Now, turn to your record of 
Nov. 20. Will you let me see the 
record? A. Yes. 

)1r. Bates-If Y.our Honor please; 
I assume my brother is going to leave 
this incident. I do not know who 
Mr. is, nor anything about 
the matter, but I suggest that his 
name ought to be left out of the 
record. 

Mr. Streeter-I don't care anything 
about the name, that isn't of the 
slightest consequence. That Illay be 
left out. 

)1r. Bates-Then the reporters wiIi 
be kind enough to leave that blank. 

].ir. Streeter-Yes, I would be gla.d 
to have you. 

The Master-By agreement, that 
name may be left blank. 

Mr. Streeter-I was trying to show 
the way they did th!ngs down here, 
not who they did them to. in .this 
case. 

Mr. Bates-You are trying to show 
the way you said they did. 

Mr. Streeter-It shows the way 
they did it-the same they did to 
Dittemore and to Rowlands both, 
later. 

Q. Well, now I come to anoth€'r 
subject. Will you look at Nov. 20. 
You were present, weren't YOll? A. 
I couldn't say. 

Q. Well, you look at that and see 
if you don't remember that you we!·c 
there? A. I was present part of the 
time, at least. 

Q. Does the record show that 
Messrs. Dittemore, Xeal, Merritt. and 
Rathvon were present at that meet
ing? A. Present, yes; Messrs. Ditte
mOTe, Neal, 1\iC'rritt. and Ratll\'on. 

Q. Did you ask the board whether 
you should take from the historical 
safe. delivered to rOll from Mr. Beau
champ's office, the o!d church records 
which belonged to The )Iother 
Church? Did you ask the hoard that? 
A. I find a record here referring to 



the subject. I do not recall whether 
I raised tlie question in the form of 
a request for permission to remove 
them, or whether I was authorized at 
the instance of some member of the 
board, and in~tructed by the board it
self. 

Q.. ;Rea"d-."your record Qn that. A. 
"The . corresponding secretary was 
authorized· to remove the old record 
books of The Mother Church, Massa
chUI;>"etts . Metaphysica~ Co~lege, and 
Mother Church ·Sunday School, from 
the safe containing historical data as
sembled by Mr. Beauchamp, and place 
them in the directors'._vault; and to 
Consult the board regarding the manu
scripts, original letters, etc., collected 
as a part of the historical data per
taining to our Leader and the Cause 
of Christian Science, before taking 
steps to have any of the papers 
mounted for permanent preservation." 

Q. Is that all? A. That is all. 
Mr. Whipple-May I suggest, with 

regard to the name of the gentleman 
or gentlemen whose name was de
leted a few minutes ago, that I am 
informed that he would be identified 
if you leave in the residence. 

Mr. Streeter-Well, I am perfectly 
willing to strike out the residence. 

Mr. Whipple-The trustees join in 
the request that the name should be 
left out 

Mr. Streeter-yes. I would like to 
strike out anything in that that would 
identify the man. He Wasn't the gen
tleman I was looking after. 

The Master-Make it clear to the 
stenographer; it seems to be agreed. 

Mr. Whipple-Not only the name, 
but the residence and state. 

The Master-The state. 
Q. This record, -made only last No

vember, seems to remind you, to re
fresh your memory, doesn't it, Mr. 
Jarvis, about that transaction? A. 
The record speaks for itself .. 

Q. No; but have you any memory 
independent of the record? A. Yes; 
1-

Q. Now, do you remember raiSing 
the question whether all the letters, 
manuscripts and documents from Mrs. 
Eddy's home at Chestnut Hill should 
be sorted and mounted by Mr. Hoard? 
Do you remember raising that ques
tion? A. No, I do not. 

Q. Let's see. Did you say you got 
$5500 a year? Is that right? A. I 
did. 

Q. Well, do you remember whether 
Mr. Dittemore pointed out to the board 
that the directors had no right to as
sume control over any of the manu
scripts or documents which came from 
Chestnut Hill? Did he or not take 
that position? A. I believe he did. 

Q. Did he take that position on the 
ground -that the manuscripts did not 
belong to the directors. but belonged 
to the trustees under Mrs. Eddy's will 
-the New Hampshire trust? A. He 
took it temporarily. 

Mr. Streeter-I didn't ask you that 
question. The stenographer will read 
it, please. 

lEThe question is read by the stenog-" Q. I didn't ask you that. How long 
·rapher.] did they remain in the safe after that 

Q. Did he.of didn't he? A. He did, day? A. They are still in the safe. 
because he had forgotten the bill of . Q. ,What have you been dOing. to 
sale transferring them to the di- them since? A. They have been-
rectors, apparently. some of them have been inspected. 

Mr. Streeter-Well, of course, Your 
Honor, before this tribunal I do not Q ... By whom'? A. By Miss Warrell 

in our office. care whether that is struck out or is 
not. Of course, it is a mere volunteer Q. By whom else? A. I could not 
statement, and it is not true. say. Possibly one or more of our 

The Master-You may have it counsel; possibly one or more of the 
struck out if you desire. directors. 

Mr. Streeter-Well, let it be struck Q. What one or mbre of your COun-
out. sel? A. I could not say. 

Q. Did he claim that no disposition Q. They were in your custody. 
of Mrs. Eddy's manuscripts or docu- Now, charged with their custody, do 
ments could be made except under the you mean to tell ·the Court that you 
order of the trustees under Mrs. can't remember who has been han
Eddy's will? A. I do not remember. dling and dealing with those papers 

Q. Is your memory getting brushed since? If you do, let us have it. A. I 
up on that transaction some-a little? recall that Miss Warren and I have 
A. No, I remember very little about it. opened the safe on possibly one or 

Q. Very little. I see. See it you two occasions. and examined or taken 
remember this: Did Mr. Neal ask if therefrom envelopes containing pa
those manuscripts and ·letters and pers. 
documents that il'Irs. Eday left at Q. By whose direction did you do 
Chestnut Hill were not included in the that? A. I believe Miss Warren said 
bill Of sale of the property at Che5t- to me that some one wanted ·to see 
nut Hill, to the directors? A. I don't certain of the papers. 
remember such a question. Q. Who wanted to see them? A. I 

Q. Do you remember that Mr. Ditte- don't recall. 
more replied to Mr. Neal, or said at Q. Are you sure that you are tell
the time that they obviously were not ing that accurately? A. I believe I am. 
included in the bill of sale, as the ap- Q. Has anybody connected with the 
praisal would show? A. I do not re- management of the Church talked 
member it. with you about those manuscripts and 

Q. Did the board then agree that letters of Mrs. Eddy's that were put in 
all of this property should remain in the safe uuder your custody in No
the safe under the custody of Mr. vember, 1918? A. I don't know that 
Jarvis, and that no other disposition anyone besides Miss Warren has. 
should be made? A. That is my im- Q. Now, did Mr. Dittemore go to 
pression of the situation. you on the 15th day of January last 

Q. At that time? A. Yes. and talk with you about these papers, 
Q. It was left in your charge? A. these important manuscripts and pa-

Yes. pers? A. One Wednesday evening 
Q. With Dittemore's protest that meetlng - one Wednesday evening, 

those manuscripts and letters belonged - while I was in the office, :Mr. Ditte
to the New Hampshire Trust, and not more came down the hall and spoke
to the Church-is that right? A. I Q. Why can't you say yes or no, 
don't recall Mr. Dittemore's protest in without a lot of details? Did he talk 
the board room. with you or not? A. I don't know 

Q. What? A. In the board rOOID. whether he talked with me on the 
Q. You said a moment ago that Mr. 15th day of January or not. 

Dittemore did claim that, that those Q. Well, did he talk to you at about 
articles, manuscripts and letters, did that date? A. He made a remark to 
belong to the New Hampshire Trust? me one evening to take good care of 
A. Yes. the records, that he felt that they 

Q. You remember that now? A. belonged to the Trustees under the 
Yes. Will, and that was prior to the inci-

Q. And they were left in your cus- dent to which you have referred in 
tody to hold, with the protest of Ditte- your recent questions. 
more that they belonged to the New Q. "What did you say to him? What 
Hampshire Trust-that is right, isn't did you say to Dittemore? A. I don't 
it? A. I don't recall his- know that I said anything. 

The Master-You mean left by vote Q. Well, did you assent to taking 
of the directors? good care of those valuable manu-

Mr. Streeter-Yes. scripts and letters of Mrs. Eddy, or 
The Witness-I should say, if I may, didn't you? A. I don't remember 

by the consent and approval of the di- that I made any reply. He didn't ask 
rectors, if I may distingUish between me any question. 
such consent and an actual vote. Q. Well, have you since that time 

Q. How long did they remain in the taken them out, or has anybody taken 
safe under that vote, these letters and them out, and had them mounted, 01' 
manuscripts of Mrs. Eddy that Ditte- any part of them? A. I don't know 
more claimed belonged to the New whether any part of them have been 
Hampshire Trust? A. I do not know moun ted or not. As I have stated, we 
whether Buch a vote was passed. have taken them out of the safe-
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Q. Now, see here! Will you tell 
Judge Dodge all that you know about 
these manuscripts and letters claimed 
to belong to the New Hampshire Trust 
since they were put in your custody 
last November? Turn right round and 
tell the judge all about it. A. (Turn
ing toward the master.) The question 
of ownership of the documents in the 
safe in question was raised. and I 
understood subsequently that the mat
ter had been settled at the meetings 
of the Board ot "Directors and of the 
'Trustees under the Will, who are the 
trustees under the New Hampshire 
Trust. to which General Streeter re
fers. . I understood. that the owner
ship had been decided to be in the 
Board of Directors under the bill of 
sale, with this exception. that manu
-scripts by Mary Baker Eddy were not 
to be disturbed or published or in any 
way disposed of without the authority 
of the Trustees under the Will of Mary 
Baker Edrly. The other papers I did 
not feel came under that ruling. and 
therefore, on my responsibility, I felt 
at liberty to extract from the safe such 
papers as might be needed for ref
e.rence. 

Q. Reference in what respect? A. 
In respect to the present litigation. 

Q. So you took those papers which 
were claimed to be the property of 
the New Hampshire Trust, the manu
scripts and letters and you have gone 
through them to find What you could 
that would help in this Iltigation, haye 
you? A. I did not say so. 

Mr. Dane-I pray Your Honor's 
judgment. 

The Master-;-He says he did not 
say so. 

Q, Well, I ,ask you if that is what 
you did. A. I did not. 

Q. Who told you that the question 
had been settled that they did not 
belong to the New Hampshire Trust? 
A. I do not now recall. 

Q, Well, is it so bad as that? Can't 
you remember! A. I am saying as a 
general impression that I gathered 
that the question had been settled 
as to ownership. 

Q. Well, it was not Dittemore, 
was it! A. No, sir. 

Q. Was it anybody in authority? 
A- My impression is that I gained 
-the information from some one or 
more of the directors. Ho"" I gained 
it I cannot now state; I do not recall. 

Q. Let us see. Before March 17, 
or since, did you gain that impres
sian? A. I don't recall. I would 
say that it was before March 17. 

Q. Well. it was not Dittemore, 
therefore it must have been either 
DIckey, Neal, or Merritt. A. Possibly 
it was one of those, or more of them; 
I don't remember. 

Q. Wel1, dOll't you know? A. No. 
I don't. 

Q. Was that In a meeting? A. I 
COUldn't say. I don't reme-lllber how' I 
flot the Impression. 

Q. DId you ever examIne the ques
tion yourself a~ to who owned those 

letters and manuscripts? A. I ex
amlned the bill of sale, yes. 

Q. Did you examine the appraisal 
in connection with it? A.. I don't re
member whether I did Or not. 

Q. Really, can't you remember? 
A. It seems to me that it is all in
corporated in one. It seems to me 
that the appraisal and the bilI 'of sale 
are in one document. 

Q. 1'he appraisal was of property 
at Chestnut Hm, amounting to $21,000 
plus, wasn't it? A. I believe so. 

Q. And ·no manuscripts or letters 
were appraised in that $21,000, were 
they? A. I don't remember as to the 
appraisal. It seems to me that the 
bill of sale Included all documents. 
manuscripts and everything of what
soever nature. 

Q. Yes. But assume, Mr. Jarvi8, 
that the appraisers appraised the 
I>roperty at Chestnnt Hm, Including 
furnishings and laces and carpets anrt 
other ordinary household furniture, 
at $21,000, and didn't appraise the 
manuscripts and letters that were 
there: and then the Church directors 
voted to bU)r the property appraised 
for the amount of the appraisal, and 
the draftsman put into the bIll of sale 
"also all letters, manuscripts:' and so 
on, covering the property that you had 
got: would you then claim that those 
letters and Dlanuscripts were trans
ferred from the trustees, the New 
Hampshire trustees,' to the Church? 

Mr. Dane-I pray Your Honor's 
judgment on that question. 

/I... I would under the bill of sale. 
The Master-Don't you think th"t 

that Is leading us rather far away 
from our present purposes?' 

Mr. Streeter-Yes,' I do, Judge. /l.s 
usual, you, are right. I·v.:as s9mew~at 
tempted, Your Honor, because that 
matter will cut a very important 
figure. Perhaps I ought not to have 
gone into it so much now. 

Q. Come to your records of Noy. 27. 
A. We do not seem to have had a 
meeting on that day, General Streeter. 
1915? 

Q .. That was a Benevolent Associa
tion meeting. Did you have a meet
ing on Dec. 3? 

The Master-A directors' meeting, I 
suppose you mean? 

Mr. Streeter-A directors' meeting. 
/!.. Yes. . 
Q. Did Mr. Dickey state at tbat 

meeting that Mrs. Eddy's $3,000,000 
trust, or $2,500,000 trust, in New 
Hampshire, had been kept there by 
deliberate falsification? I am asking 
you for yOUr men~ory. I assume you 
l\'ouldn't get it in your record. A. I 
don't recall his making such a state
ment. 

Q. Do you find any vote there under 
Dec. 3-a motion lJY Mr. DittemoTt' 
that a full statement of the Benevolent 
Associatfon be given to the field? A. 
No: 110 record of such rnoUoD. 

Q. Very lIkely there Is no record. 
No,," I ask you jf Mr. Dittemore didn't 
the-.n move, at that me(1tJn,r. that in
formation regardIng the Benevolent 
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Association ·be given to the field, which 
you didn't put into your record? A. 
No;· I have no recollection of his 
making such a motion. 

Q. You don't remember that? A. 
No. 

Q. What is the Christian Science 
BeneVOlent Association? You are an 
officer of it, aren't you? A. I am. 

Q. What is your position? A. 
Clerk. 

Q. Who constitute the governing 
board of the association? A. A board 
at trustees, consisting of John V. Dit
temore, Ad'am H. Dickey, Edward A. 
Merritt, William R. Rathvon, and 
James A. Neal. . 

Q. In other words, the directors of 
tbe Church are· the board of trustees. 
Mr. Dittemore is chairman of that 
board, is he not? A. President of the 
association. 

Q. And how long has he been pres
ident? A. Since the-about the be
ginning of this year, of this calendar 
year. 

Q. It is a corporation, isn't it? A. 
A charitable corporation. 

Q. What does it own'? A. It owns 
apprOXimately 21 acres of land on 
Lone Tree Hill. Brookline, with the 
buildings thereon. 

Q. Did Mrs. Longyear contribute 
the land to this association? ~ She 
did, ; 

Q. Did she contribute $90,0:90 in 
cash? A. She, I believe, contributed 
some money, a portion of whiCh was 
subsequently withdrawn, or ret~rned 
to her. 

Q. Did she originally suggest 
$150,000, and take back $60,000, leav
·ing her contribUtion to this $90,OOO? 
A. I don't remember the exact fig
ures, General Streeter. I remember 
she made a liberal cash donation upon 
certain conditions, and subsequently 
she saw fit to ask for the return. or at 
ieast a portion of It was returned to 
her, as It· did not seem at tIle time wise 
to carry out part of the project. 

Q. Was it stated to be because the 
board declined and refused to let her 
build a memorial to Mrs, Eddy at 
Pleasant View in Concord? A. I 
don't remember of her giving such a 
reason. 

Q. How much was contributed to 
the assets of the Christian Science 
Benevolent Association, this charita
ble organiiation? A. I couldn't tell 
'Without the treasurer's books before 
me. 

Q. Was it some five or six hundred 
thousand dollars? _~. Yes, I SllOUld 
say so. 

Q. That has beC'n poured into that 
association. Mr. Dittemore here is 
president of the board? A. Yes. 

Q. Has Mr. Dittemore, to your 
knowledge, been trying for the last 
three ,,·ee-ks to get information re
garding the standing, the financial 
standing, of that association of which 
be Is president? A. He has recently 
made requests' of J!-:.e tor certaIn finan
cial information. 

Q. Have you furnished it? A.. I 



am_.in process ot furnishing_.it..,.,! am 
accumulating it. '. .' ;",' , . 
:-;- Q.: ,Have-.,YOll"· furnished it? ~ 1 
have-not. - ':.;, ". ;.: t'· .... 

. Q .. Why. not? .A. Bec:muse I haven't 
been able to get the figures. 

The Master-I shall ,have to ask 
what we have to do with' that at pres
ent. It is not only since tWs bill was 
filed' but since we have begun these 
bearings. 

Mr. Streeter-Your Honor. I am 
hoping to satisfy the Court that on the 
question. ,o~ the directors'. dealings 
with Mr. Dittemore the question of 
their good faith in expelling him or 
undertaking to expel him-I am hop
ing to satisfy YOUr Honor that their 
acts since March 17 are just as vita! 
as they were before. . 

The Master-VoTell, let us get those 
before first. 

Mr. Streeter-I thought I had got
ten quite a lot of them. 

The Master-Have you got through? 
Mr. Streeter-But I will follow Your 

Honor's suggestion. 
The Master-I am not at present in

clined to admit evidence regarding all 
that has passed since the filing of the 
bill betvteen Mr. Dittemore and the 
directors. 

Mr. Streeter-Does Your Honor's 
ruling go so far that you are not in
clined to admit anything that has hap
pened since the filing of the bill? 

The Master-I don't think I need 
to go so far as that at present. 

Mr. Streeter-I wish to ask with 
reference to the question that 1 
started on about a deletion of the rec
ords in May. May I come to that, 
or shall I not? 

Mr. Dane-It seems to me. Your 
Honor, that no foundation has been 
laid for that. We made the objection 
at the outset, and 1 renew it now, as 
to going into matters subsequent to 
the filing ot the bill. 

Mr. Streeter-I will take v'our Hon
or's judgment. 

The Master-Bo far as I now see, I 
shall exclude matters ot that kind 
subsequent to the filing ot the hill. 

Mr. Streeter - That is, anything 
with reference to a continuation of 
the method ot keeping the records. 
But I assume, Your Honor, It Is with
out prejudice. Or does Your Honor 
make a final ruling that no evidence 
subsequent to the filing ot the bill 
on the effect of what these gentlemen 
have done is admissible? 

The Master (addressing Mr. Dane)
Anything turther? 

Mr. Dane-No, Your Honor; simply 
to say that I don't see how they could 
properly go into that because It bears 
only upon the question ot good faith, 
and in order to do It they must have 
shown something occurring prior to 
the filing of the bill that would war
rant their going Into It on the theory 
of a continuation Or lack of good faith, 
which has not yet been shown. 

The Master-There haa got to be 
shown. to be of any consequence in 
the case, a want of good faith prior to 

the filing otthe'bill.· ,1 am.unable to 
believe that·.for that .purpose 'we ought 
to investigate all these matters'. which 
have come up since;.:·-I will rule, .. for 
the present at least, :and·.until some
thing further appears sufficient to re
quire a' change in the ruling, to ex
clude evidence of all these trans'ac
tions subsequent to' the filIng of the 
bill. 

Mr. Streeter-And does that cover 
evidence of all acts done and things 
said since the fiUng of the bill? 

The Master-These matters that 
you have been going into this atter
noon and t-oday. 

Mr. Streeter-You -mean with ref
erence to the record? 

The M·aster-With reference to the 
record, yes, with reference to the 
benevolent society. and with reference 
to t'otes of the directors to delete, sub
sequent to March 25 .. 

Mr. Streeter-Well. as a matter of 
form-and as a matter ot substance, 
too-l would like to enter a general 
exception to that rUling, but with the 
confident belief that we shall be able 
to satisfy Your Honor's mind so that 
the ruling will be changed hereafter. 

The Master-We have quite a task 
before us, haven't we, to get at all 
matters relevant to the case that hap
pened before the filing of the bill? 

Mr. Streeter-Yes. but our view, 
Your Honor, is that-

The Master-I think we had better 
get on with that. 

)Ofr. Streeter-Ou·r view is that their 
performances since the filing of the 
bill are quite as bad, with reference 
to the question, _ as they were betore. 
But we will come to that later. I will 
take Your Honor's ruling. 

Q. Do you have anything to do with 
the Boa-rd of Trustees under the Will 
at Mrs. Eddy? A. No, sir. 

Q. TUm to your records of March 
11. Had there been a meeting of the 
board with the trustees ot the Pub
lishing SOCiety the day before? A
Yes. 

Q. Was there any reference to it in 
the minutes ot the, board meeting of 
1\Iarch 11? A. No, no reference to 
the meeting of the previous day with 
the trustees. 

Q. Now, when you read the records 
did Mr. Dittemore protest against the 
board having an official meeting with 
the trustees and not making any rec
ord of What transpired? A. 1 don't 
r~call that he made such a protest. 

Q. Do you say that he did not? A. 
Xo, I wouldn't say that he did not. 

Q. Did you record Mr. Dittemore's 
protest-any protest of Mr. Dittemore? 
A. As to the minutes with reference 
to the trustees? 

Q. Yes. A. No, sir; I did not. 
Q. Did Mr. Dickey give you direct 

instructions in the board meeting not 
to record or make any mention in the 
minutes of Mr. Dittemore's protests? 
A. I don't recall his so instruct
ing me. 

Q. You can't remember back to 
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March ·11,. three. months ago,.' Dickey 
telling ·.you that? ,A..~ It 'such a .re~ 
mark was made ,it .was one of many. I 
don't recall of_ such Instruc. tions.· (.-
.', Q.' .- One ot many of the same kind? 
A. No,' one of many on· different "_ 
subjects. 
! • Q." :And you can't remember? A. 
No. -
. Q •. See If'YoU 'can't remember this: 
After reading" the minutes you said 
that you had presented to the direc
tors yesterday,' after Mr. Dittemore 
left, his request tor copIes of such 
part ot the minutes as referred to' the 
motions' to prevent Dittemore from
having copies of .the minutes affecting 
him. and that the directors had said 
to bring it up this morning. Do you 
remember that? A. 1 probably did 
make such a report because of an en
try I find in these minutes. 

Q. 'what do you find? A. "The 
corresponding secretary reported a re
quest from Mr. Dittemore for copies 
of those portions of the minutes ot 
March 6 referring to him and ot Mrs. 
Longyear's letter ot Feb. 27. The 
chair declined to authorize the secre
tary to make copies ot minutes in re
sponse to the req nest that they be 
given out, and a motion to appeal 
from the ruling of the chair made by 
Mr. Dittemore, seconded by Mr. Rath
von, was carried, whereupon the cor
responding secretary prepared aDd 
gave Mr. Dittemore the copies as re-
quested."· .' 

Q. That is, that was once when thee 
other directors voted down Mr. '--. 
Dickey's refusal to let Mr. Dittemore 
have oopies. Is that correct? A. Yes; 
the record so recites. 

Q. Do you rem~mber any other in
stance when the majority of the board 
did not sustain Mr. Dickey in his re
fusal to let a fellow member have 
.copies? A. 1 don't recall that a simi
lar request was made on other oc
casions. 

Q. Did Mr. Dickey say: "If Mr. 
Dittemore were acting in harmony 
with the rest of us we would not ob
ject to giving him copies ot the min
utes"? A. I don't recall his making 
such a remark. 

Q. Did Mr. Dittemore remind the 
board of a letter written two or three 
years ago by a New Hampshire attor
ney warning them that they were 
bound to furnish every member of the 
board copies as he wanted? Do you 
remember that? A. It seems to me 
that Mr. Dittemore did make some such 
assertion-whether on that date or 
not, I don't recall. 

Q. That referred to a time when 
Mr. McLellan wanted copies of the 
records of the board and they were re
fused him, did it not, as you under
stood it? A. 1 don't know what it 
referred to, General Streeter. /' 

Q. Wasn't that stated? A. I d\ 
not recaU. '-~ 

Q. Did Mr. Dittemore ask for the 
letter ot New Hampshire counsel ad
vising and warning against withhold
Ing records fro-m a. member? A. I 
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don't recall his asking for· such a 
letter. . 

Q. Did you send out and get It In 
the other room? A- I don't remem
ber whether I did or not. I don't re
member his request. 

Q. Do you remember that word 
came back that the letter was not in 
the file of the directors? A I do not. 

Q. Where Is the letter that was 
written to Mrs. Longyear, that Ditte
more protested against? A. Since
I don't know. I don't know what let
ter .you refer to, General Streeter. 

Mr. 8treeter-1 refer to the one that 
we have been talking about bere. Have 
y~u got It1 " 

Mr. Bates-I don't know what one 
yon refer to. 

The Master-Is that the letter you 
referred to in your examination re
garding the directors' meeting of Aug, 
15, 19181 

Mr. Streeter-It is the one that Mer
ritt took back, that Jarvis brought In. 

Mr. Bates-It wasn't a letter to Mrs. 
Longyear, then. It was something Mr. 
Merritt suggested that never was used 
and never was sent. that you want. 

1\11'. Streeter-l suppose it was a 
draft of a letter. 

Mr. Bates-Well, you didn't suppose 
the letter was ever sent? 

Mr. Streeter-No, 1 suppose they 
backed out of it afterward and then 
moved to delete it from the records 
and got rid of it from the records. 

The Master-Now 1 suggest that you 
identify the particular letter you want 
to find and then see whether the coun
sel for the directors will give it to 
you. 

Mr. Streeter-The letter was one 
that was prepared and voted to be 
sent. that Mr. Dittemore protested 
against. that Mr. Jar\1s went out and 
brought in and gave to 1\.1r. Merritt, 
and that then Mr. Dickey and the 
rest of them refused to have Ditte
more see a copy. It is the one that 
1\lr. Dittemore wrote the letter about 
that has been put in here. 

The Master-That will be a better 
way to make your request here. won't 
it, if Mr. Dittemore's letter is here? 

Mr. Streeter-Let me see-May 21, 
1918-wasn't It1 

The Wltuess-Yes, I will find it. 
Mr. Bates-I understand, Your 

Honor, that it was not a letter. They 
had a memorandum that had been 
drawn by Mr. Merritt. and it was 
given· back to Mr. Merritt. Mr. Mer
ritt says it is in his private office. If 
it is that memorandum you want we 
will endeavor to have it here for you 
Monday morning. 

Mr. Streeter-"'e do want ft. 
The Master-Then yeu apparently 

have no dispute as to the particular 
document? 

Mr. Bates-I thin};: not, except that 
be bas called It a letter, as if it was 
something that was sent. It was 
simply a suggestion or memorandum 
on Mr. Merritt's part. 

The Master-And the document or 
memorandum or letter. whate\"er It 

was. you undertake to hav~ here at 
the next hearing. 
. Mr. Bates-Yes. 

Mr. Streeter-Then that will be 
here M<lnday. 

Mr. Bates-I expect so, yes. if we 
can find it, and 1 assume we can. 

Q. Turn to your records of March 
6, the meeting of March 6. A.. Yes. 

The Master-March 6, 1918 or 19191 
Mr. Streeter-1919. That Is three 

months ago. 
Q. Let me see them, please. A. 

Yes. 
[Portion of directors' records, March 

6, 1919, offered In evidence as Exhibit 
202, and read by Mr. Streeter.] 

"On motion of Mr. Merritt. seconded 
by Mr. Dickey, It Is voted that any 
copies of resolutions or minutes of 
this board which are given to the 
members thereof be returned to the 
corresponding secretary to be de
stroyed by him within onc month 
of the da.te they are given out without 
their having been copied. 

·'A roll call on thc above motion re-
sulted as follows: 

·'1\Ir. Dittemore ...........• No. 
"1\11'. Dickey ............... Aye. 
·'1\Ir. Merritt ............... Aye. 
"Mr. Rathvon ............. Aye. 

"Mr. Dittemore said he would file a 
letter reviewing the situation and ex
plaining why he voted against this 
motion. l\Ir. Merritt declared that he 
offered the resolution in loyalty to 
the Board of Directors, that their pro
ceedings should not go beyond the 
board." 

Mr. Streeter-l also read the fol
lowing from the record of the same 
meeting: 

"Mr. Dittemore asked the corre
sponding secretary for copies of the 
info11nal notes made by Mr. 1\ierritt 
and Mr. Rathvon of the two confer
NIces between the directors and the 
trustees of the Publishing Society 
when he was not present. 

uThe chairman entered an objection 
to Mr. Dittemore's taking copies of any 
of the memoranda on file in our church 
with reference to the transactions of 
this board. Mr. Dittemore requested 
the board to be asked to sustain or 
not sustain the cha.ir. and that a roll 
be called. Mr. l!errltt left the room. 
The roll call resulted as follows: 

":\Ir. Dittemore ............. No. 
uMr. RathYon .....•......... No. 
"Mr. Dickey ............... Aye. 

"Whereupon the corresponding sec-
retary had copies made and given to 
Mr. DIttemore of the informal memo
randa prepared and filed by Mr. Mer
ritt and l\-Jr. Rathvon of the meetings 
of Feb. 24 and March 3 with the 
trustees." 

Mr. Streeter-Will you produce the 
letter filed by Mr. Dittemore. with ref
erence to that transaction. Governor 
Bates? 

Mr. Bates-If we have It. Oh, do 
you mean you want it now? 
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Mr. Streeter-Yes. "Rwlll be March 
7, It wllI be the next day, March 7. 

Mr. Bates-is that what you wanted .. 
General? (Handing letter· ·lo Mr. 
Streeter.) " 

Mr; Streeter-My· friend Governor 
Bates has furnished the original let
ter. of March 13, 1919, from John V. 
Dittemore to The Christian Science 
Board of Directors. It is marked 
with a red stamp "indexed" and "Read 
March 13, 1919, C. 'S. Board of Direc
tors." It reads as follows: 

[Letter, John V. Dittemore, to di
rectors. March 13. 1919, marked Ex
hibit 203.] " 

[Exhibit 203] 

"March 13, 1919. 
"The Christian Science Board of Di

rectors. 
"105 Falmouth Street. 

"Boston. Massachusetts. 
·'GentIemen: 

u1 voted against 1\lr. Rathvon's mo
tion of March 11 for reasons which 
include the following: 

"1. The action it contemplates is 
illegal and is so designated by an at
torney's opinion which is. or shOUld 
be in the files of this board. 

"2. Just before this action was 
taken, Mr. Dickey, the chairman, said: 
'If Mr. Dittemore were acting in har
mony with the rest of us. we would 
not object to giving him copies of .the 
minutes: which simply means that be
cause a member of this board dis
agrees with the majority, the majority 
tber~upon retaliates by using :its 
claimed power. E'ither legaUy or i~e
gally, to adopt rules to deprive such a 
oissenting member of his rights. 

"Z. This action is but another in
stance of the policy adopted by the 
majority of this board. to strangle the 
rights of a dissenting fellow member. 

·'Very sincerely. 
(Signed) "J. V. DITTEMORE." 

JVD-L 

Mr. Streeter-In this conneetion-I 
am not quite thl'oug-h with him-but 
I would like to serve on my friend, or 
notify my friend, Governor Bates, of a 
list of letters and records in the files 
of the directors which we desire to 
use and desire to have you have them 
here on Monday. so that they can be 
accessible. 

Mr. Bates-Have you a copy of that 
for us? 

1\{r . Streeter-Yes. I ,,·iIl read it 
right into the record. 

Mr. Bates-Well. but we won't have 
the i'ecord; if you will let us have 
the copy now, we will know what you 
want~ 

llir. Streeter-Well, I will, but I 
want it to appear in the record, too. 
I will give you a co·py. 

Mr. Bates-WoB, I thought that was 
certainly encumbering the record; it 
is not evidence. 

Mr. Streeter-No; but It Is evidence 
of what we call tor. I will do just as 
Your Honor thinks best about It. It 
Is quite long. 

The Master-It Is quite long? 



Mr. Streeter-Yes. 
The Master-I suppose if we can 

get along without having it in !he 
record we shall all be glad. 

Mr. Streeter-Well, I simply desire 
to have this in the record. I want to 
do as near wha.t the Judge thinks best 
as I can, but I would like to have this 
in the record. 

The Master-My impression would 
be to leave it out of the record. That 
would be the best course. 

Mr. Streeter-Well, I wlJl follow it. 
The Master-The only important 

thing would be to know in case of a 
given document whether you called 
for it or not. 

Mr. Streeter-Yes. 
The Master-You can easily show 

that by the copy that you preserve. 
Mr. Streeter-This list, which I band 

to Governor Batt,'s, is headed "List of 
Letters and Records in Files of Direc
t.ors Desired by Counsel for J. V. 
Dittemore," and begins. "Copies of let
ters to Eustace, Ogden and Watts, C011-
firming Mr. Rowlands' dismissal. dated 
March 19," and follows with the items, 
covering nearly five pages. If we can 
have those, if you will have those ac
cessible Monday, Governor, it will save 
time. 

Q. Please turn to your record of 
Oct. 31. A. I have It before me. 

Q. Do you find anything in that 
record with reference to the board's 
decision against Mr. Anderson's plan 
to put Mrs. Eddy's picture at the 
Benevolent Association entrance? A. 
I don·t find any reference to the sub~ 
jf!ct in the minutes of that date. 

Q. Do you remember anything 
about It? A. Yes. 

Q. Do you remember that the sub
ject was discussed and that you were 
ordered not to make any mention of 
it in the"minutes? A. I don't remem
ber such a fact. 

Q. Was the subject discussed? . A. 
Yes. 

Q. And It didn't get Into the mIn
utes? A. Well, not in these minutes, 
no. 

Q. Well, those are the minutes of 
the board, aren't they? A. Well, the 
hanging -of this picture refers to the 
Christian Science Benevolent Associ
ation. 

Q. I understand that, but it was 
discussed and determined in The 
Christian Science Board of Directors, 
and your records do not mention it'! 
Is that true? A. I couldn't say 
whether or not it is true, because I 
do not renlember whether it was dis
cussed at a me<"ting of the Board of 
Directors or of the trustees of the 
Benevolent Association. 

The Master-Do you contend, Ge!l
eral Streeter, that" the omission of a 
dJscussion not resulting In action by 
the directors Is a serious matter? 

Mr. Streeter-No: I have'n't made 
:my such ccntentlon, and I have no 
purpose to make such a contention. 
What I am saying Is that a large 
2.mount of action was taken officially, 
by official vote, ,,;blch "Was subse-

quently deleted from the record, and 
6.oes not appear. . 

The Master-The question referred 
only to this last matter, as to which 
it appears only that there was or there 
may have been a discussion on the 
subject. 

Mr. Streeter-I didn't mean to put 
it that way. I think there was action. 

The Master":'-And the discussion was 
omitted. 

Mr. Streeter-No. 
The Master-That is as far as you 

got with it according to my recollec
tion so far. 

Mr. Streeter-Well, I meant action. 
Q. Was any action taken by the 

board? A. I don't remember whether 
there was any a.ction Or not. 

Q. Don't you remember whether 
there was or not? A. No. 

Q. If action was taken, offiCial ac
tion was taken, it didn't get into the 
records. Is that correct? A. I can't 
cmswer that q nestion. 

Q. Why. you can say whether it Is 
in that record or not? A. It is not 
in that record. 

Q. SO that if official action was 
taken vou did not record it? 

Mr . Bates-You mean official action 
by the directors? 

Mr. Streeter-Certainly. that is just 
what I mean. 

Mr. Bates-He is talking about the 
trustees. 

Mr. Dane-He is talking about the 
Benevolent. Association. 

The Master-No; the directors. 
Mr. Streeter-Oh, no. I am talking 

about official action by the directors. 
The Witness-No. 
Q. And if official action was taken, 

then it is not recorded in the records? 
A. It is not, in the minutes of the 
directors. 

Q. Turning to the record of the 
meeting of Dec. 22, Sunday morning. 
a special board meeting at 9 :30, have 
you got it? A. Yes, I have. 

Q. Will you let me see it? A. Yes. 
Mr. Strceter-I read this into the 

record. 
Mr. Dane-What date,' General? 
Mr. Streeter-Page 208, Sunday, 

Dec. 22, 1918. 
[Portion of directors' records, Dec. 

22, 1918, is offered in evidence as Ex
hihit 204 and read by Mr. Streeter as 
follows:) 

If At a special meeting of The Chris
tian Science Board ot Directors held 
at 9: 30 a. nl. on the above date in the 
dir('ctors' room of Th~ Mother Church, 
there were present Messrs. Dittemore, 
Dickey, Neal, Merritt. and Rathvon. 
The board met in executive session 
and listened to a report from Mr. 
Adam H. Dickey, who stated that he 
had Indh'ldually and unofficially 
talked Informally with Mr. Herbert W. 
Eustace with regard to the situation 
that has arisen between the trustees 
01 !he Publishing Society, and The 
Christian Science Board of DirectorB. 
Alter a brlel discussion 01 the situa
tion Judge Clillord P. Smith and At-
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torney Edwin A. KrauthOff: were called 
int.o the conference. 

"It was decided to transmit to the 
trustees of The Christian Science Pub
lishing Society. the opinions obtained 
by the directors from Judge C1i1ford 
P. Smith, Mr. Edwin A. Krautholr, and 
the joint opinions of J.ohn L. Bates and 
Leon M. Abbott, with the information 
that these opinions' were obtained by 
the board from their desire to fulfill 
their duty to the fullest degree pos
sible. 

"It is also decided to call in for a 
friendly conference Editor William P. 
McKenzie and BUsiness Manager John 
R. Watts, and at that time to hand 
each of them a letter to be prepared 
by Judge Clifford P. Smith, indicating 
the board's desire that any important 
or unusual action should be taken by 
either of them in the course of their 
Official work only after they have 
made sure that it has this board's 
approval." 

Mr. Streeter-The last paragraph is 
apparently immaterial. It is simed 
"Adam H. Dickey, Chairman," and ap
proved by Edward A. Merritt. 

Q. Were you present,at that meet
ing? A. I was not. 

Q. Were you present at a meeting 
on Dec. 24? A. I don't remember 
whether I waC!; or not, General 
Streeter. 

Q. Can't you teU by lOOking at it? 
A. No; the minutes do not record 
whether I was present or nOL I was-

Q. Let me see the record of Dec. 30. 
A. Dec. 30 (passing to Mr. Streeter 
the volume of records, who, after ex
amining it, returns it to the witness). 

Q. Let me see the record of Dec. 2 
(the record of the meeting of Dec. 2 is 
passed by the witness to Mr. Streeter, 
who, after examining it, returns it to 
the witness). Who were present at 
that meeting? A. Messrs. Dittemore, 
Dickey, Neal, Merritt and Rathvon. 

Q. Do you find any reference to any 
action or statements made by Mr. 
Dickey with reference to the Manual 
of The Mother Church? See U YOll 
find that. A. I do not find any such 
record. 
" .. Q. Were you present at that meet

ing? A. I was present part of the 
time. 

Q. Well, now, whtle you were there 
-and I ask you to note this particu
larly, and see if you recollect it. or 
the substance 01 It-did Mr. Dickey 
make the statement that 'rvle made a 
vital mistake when we commenced to 
say 'Manual by Mary Baker Eddy': 
we will sometime want to make new 
by-laws. and we could do so; and the 
Manual was not really by Mrs. Eddy"? 
A. I do not recall hearing Mr. Dickey 
ever make such a statement. 

Q. Will you state that at thIs meet
Ing 01 Dec. 2, 1918, Mr. Dickey did not 
make that statement, in substance? A. 
I repeat that I do not recall hearing 
Mr. Dickey make such a statement at 
that meeting, or on any other occasion. 

Q. Lpt me see the- meeting of De-c. 
~O. (The record Qf the meeting re-
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"terted to -is passed by the witness to 
Mr. Streeter.- who, after examining it, 
returns It to the witness.) I will not 
take the time for both of us to look 
at it. I want you to see if you can find 
in the meeting of Dec. 30 any record 
·of a. report or" statement by Mr. Edgett 
wtth reference to the clothing, etc .• 
in the War Iielief Fund. A. WlII you 
please repeat the question? 

Mr. Streeter-The stenographer wlll 
read it. (The question last put is read 
to the witness.) 

The Witness-Yes. 
Q. Iiead It. A. -
uMr. Edgett's letters to the board 

of Dec. 17. about giving away worn 
.garments to local branch churches, 
and Dec. 23, asking that an audit be 
made of the Comforts Forwarding 
Committee; also a letter from ?lUss 
Lillian I. Slate . . . relative to her 
dismissal, were discussed and dispo
sition indicated." 

Q. What disposition was indicated? 
A. I would have to refer to the let
ters, General Streeter. 

Q. Did his report go into details? 
A. _ I couldn't say -what the contents 
of these letters \Vere in detail with
out-

Q. Don't you recall what his re
ports amounted to? A. No, sir. 

Q. Who was Mr. Edgett 1 A. Mr. 
Edgett was for a time manager of the 
Comforts Forwarding Committee of 
Christian Scientists in Boston. 

Q. Did he report that there were 
375 cases of clothing on hand at the 
rooms, and that in November they had 
packed and sorted 200.000 articles, 
and that over 1,000,000 articles had 
been sent in, and not one had gone 
abroad? A. I believe he did so. 
Whether on this date or not I do 
not recall. The figures sound familiar 
to me. 

Q. . Was about $1,300,000 contributed 
by Christian Scientists for war relief 
work? A.. I believe approximately 
that sum. 

Q. Who managed that money? A. 
The Board of Directors. 

Q. Who actively acted for them, for 
the board? A. In dispensing the 
funds? 

Q. Yes. A. Appropriations were 
made and-

Q. No, no. no; I didn't ask you 
about that; but who was the active 
manager? A. Mr. George P. Dutton, 
o! Springfield, was manager of the 
Comforts Forwarding Committee. He 
was succeeded by Mr. Edgett, and Mr. 
Edgett was succeeded by a committee 
of ladies of the Comforts Forwarding 
Committee. Mr. Harsch and Mr. Wal-' 
lace-

Q. I understand that that Is not the 
thing. That Is another matter. Now, 
I want to ask you If It didn't appear to 
the Board of Directors, if it was not 
shown to the Board of Directors, that 
In the management of that $1,300,000 
War ReHef Fund there had been 
bought wool under the authority of 
the board on which an actual loss ot 

more than ·$90,000 was sustained? .A. 
As to the fact that the committee was 
a.uthorized to purchase woolj I shall 
say Yes. As to the loss, I am ·not pre~ 
pared to answer. 

Q. Is it your impression that the 
loss as shown, reported and known to 
the board exceeded $90,000? A. Pos
sibly. 

Q. Did not Mr. Dittemore protest 
to the Board of Directors against the 
turning over at such large sums of 
money contributed tor war relief work 
to the Comforts Committee? A. I 
believe he did protest. 

Q. And this business was carried 
on at a. loss of a very large Bum ot 
money against his protest, was it not? 
A. The loss-

Q. Will you please answer that 
question? A. I can't ans'Wer it. 

Q. He protested 1 A. He did. 
Q. And Ule money was lost-is that 

right? A. El"entually, yes. 
Mr. Streeter-Yes. that is all I am 

asking you about. 
Well, Your HOllar, I may have a few 

questions more to put, but I hope not 
many; but it we are going to adjourn. 
"-e might retire to our-

Mr. Whipple-If yon have only a 
few more questions, you can probably 
finish by 4 o'clock. 

Mr. Streeter-Oh, no, it is practically 
4 o'clock now. Just as Governor 
Bates does, I would haYe to ask ques
tions up to 4 o'clock so as not to con
clude my examination until I look It 
over! Olt. I "rill help you out by 
asking another. question. 

Q. Were you present in the board 
meeting all St. Patrick's Day, Mar-ch 
17, 19191 A. A portion of the time, 
yes. 

Q. What portion of the time were 
you there? Jo... At the beginning ot 
the meeting. 

Q. Well, was that when they took 
Rowlands and threw him out? 

Mr. Dane-I pray Your Honor's 
judgment. 

Mr. Streeter-Ob, yes, yes; I beg 
your pardon! . 

Q. Was that when the board gently 
voted that Mr. Rowlands should be 
expelled? 

Mr. Dane--I pray Your Honor's 
judgment as to the form of these 
questions. 

Mr. Streeter-9ttike out ugently." I 
do want, whlle I am round here, to 
saUsfy my metropolitan brethren. 

Q. Were you there when they ex
pelled Mr. Rowlands? 

Mr. Dane--I pray Your Honor's 
judgment. I do not believe that this 
is a proper examination. 

Mr. Whipple-Tried to. 
Mr. Streeter-Tried to. 
The Master-Passed the vote of ex

pulsion-will that do? 
Mr. Streeter-Mr. Dane may put 

that question to sutt himself. 
The Master-AU that we want to 

get is the fact whether or not lle was 
there at the time. 

The Witness-Shall I answer it, 
Your Honor? 
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The Master'-':'Yes; answer it. "".f. 
A. I belleve I was there. 
Q. Were you there when they tried 

to expel Mr. Dittemore? A. I cannot 
. say' precisely. . 

Q. Well, now. look here, brother 
Jarvis, that was an important enough 
procedure so that it would seem as it 
you ought to remember it. 

The Witness-May I relate the cir
eumstan-ces, Your Honor? 

The Master-No, no. Were you 
there or not? 

The Witness-I cannot say defi
nitely whether i was there when the 
vote was passed dismissing Mr. Ditte
morc from the board. 

Q. Well, were you there when his 
fellow directors pleaded with him to 
resign in order to escape the con
demnation of expulsion? Did you 
hear that? A. I was present when 
the directors asked Mr. Dittemore if 
.he would resign. 

Mr. Streeter-It is now 4 O'clock, 
Your Honor. 

Mr. Bates-You have been talking 
against time! 

Mr. Strceter-I told you· so. I will 
be frank with yon. 

The 1t,-laster-That is all the exami
nation. is it? 

Mr. Streeter-For the present, until 
Mouday. 

The Master-It occurs to me to ask 
about those various editions of the 
Manual. a matter that we ha,"e not 
heard anything about, I think, ye~te:r
day or today. My idea was to wait 
until all the evidence was In liegard .. 
ing (those various editions, and th~n 
see about marking them as exhibits. 
I believe they now stand marked only 
for identification. Has the time now 
c(\me when they ought to be marked 
as exhibits, and have they all been 
picked out, and are they all here so 
that there can be no question about 
them? 

Mr. Dane-They are here, Your 
Honor. Ther~ will llrobably be some 
other evidence bearing upon them, 
but they are all here, and they will 
be produced. 

The ]\faster-Then I will leave it 
. for the present. I want to be sure 
that it is not forgotten. 

~Ir. Da:le-It Is not forgotten. 
The Master-Is that all, then, for 

this atternoon? We will adjourn to 
Monday at 10 o'clock. 

(Adjourned to 10 o'clock a. m., Mon
day, July 14, 1919.1 

July 14, 1919 

THIRTEENTH DAY 

Supreme JUdicial Court Room, Bos
ton, Massachusetts, July 14, 1919. 

Charles E. Jarvis, Cross-Examination. 
Resumed 

(Counsel couter with the Master 
concerning the memorandUm prepared 
by Mr. Dittemore In 1916, and appear" 



ing in the answer ot Mr. Dittemore in 
EUstace et al. v. Dickey et al.. page 21.1 

Q. (By ·Mr. Streeter.) Now, Mr. 
Jarvis, I want you to give me the rec
ords trom January to March. 1918. 
WU! you furnish them here? (A 
-book is passed by the witness to 
Mr. Streeter.) Oh, I want ·1919. I 
could not find anything that I wanted 
there. Give me 1919. 

[Another book is passed by the 
witness to Mr. Streeter.] 

Mr. Streeter-I read from the rec
ord of Monday. Feb. 3, 1919, a meeting 
held at 9: 30 a. m. Present, Messrs. 
Dittemore, Dickey, Merritt, and Rath
von. 

"Two letters were read from Mr. 
Dittemore, both dated Feb: 3, 1919, one 
with reference to the faIlure of Mr. 
Bicknell Young, First Reader of The 
Mother Church, to send the board a 
letter 'confirming his verbal assertions 
of loyalty to the church By-Laws and 
the constituted government of The 
Mother Church; also his failure to do 
his duty as First Reader of The Mother 
Church as demanded by Mr. Dittemore 
in his letter to the board of Jan. 27;' 
the other letter setting forth his rea.
sons why he could not participate in 
the conference between the Board of 
Directors and the trustees of the Pub
lishing Society, as arranged by counsel 
for the respective boards, to be held 
at 11 o'clock today; 

"At 11 a. m. Mr. Dittemore left the 
meeting." 

Mr. Bates-Will you give me the 
date of this meeting? 

Mr. Streeter-Feb. 3. 1919. 
uThe directors had a conference 

with Messrs. Herbert W. Eustace. 
David B. Ogden, and Lamont Row
lands, the Board of Trustees of The 
Christian Science Publishing SOCiety. 
Mr. Rathvon read a letter addressed 
jointly to the directors and to the 
trustees expressing his sentiments, 
and after touching briefly On some of 
the points involved in the recent situa
.tion, it was agreed that hereafter the 
trustees would meet with the directors 
weekly at 12 o'clock noon on Mondays, 
in the board room of The Mother 
Church. 

uAfter the trustees had retired and 
at 12:80 p. m. Mr. Dittemore retuI:ned 
to the meeting. 

uA letter was read from Col. F. A. 
Bangs ot Chicago, dated Feb. 27, to
gether with copy of a letter addressed 
by him to Herbert W. Eustace, Lamont 
Rowlands, and David B. Ogden, as 
trustees ot The Christian Science Pub
lishing Society." 

[The record ot the meeting ot the 
Board of Directors of Feb. 3, 1919, 
from which the foregOing extracts are 
read, Is Exhibit 205. R. H. J.J 

Records of the meeting of Feb. 5, 
1919: 

"On motion of Mr. Merritt, seconded 
by Mr. Rathvon, It was Voted: That 
Edward L. Ripley, as treasurer ot 
Mary Baker Eddy Memorial, be and 
l1ereby Is authorized to Indorse and 
transter Into coupon torm $8000 United 

States Government registered 3* per 
cent bonds, due 1947. now standing in 
the name of Mary Baker Eddy Memo
rial. and numbered as follows:" 

At the same meeting a list of letters 
was read from the following, includ
Ing: 

. "Judge Clifford P. Smith, dated Bos
ton, Feb. 5, presenting certain facts 
disclosed by the letters from the trus
tees ot The Christian Science Publish
ing Society and. their legal counsel. 
regarding which the directors may 
wish the trustees to definitely declare 
themselves. " 

[The records of the meeting ot the 
Board of Directors of Feb. 5, 1919. 
from which the foregoing extracts are 
read, is Exhibit 206. R. H. J.J 

From the records of Thursday. 
Feb. 6: 

"On motion of Mr. Rathvon, sec
onded by Mr. Dittemore, it was voted 
that we ask the opinion of counsel as 
to the legality of the trustees' paying 
attorneys' fees to counsel in the pres
ent situation from the funds they have 
in their hands. 

"Letters were rcad from the direc
tors to Mr. Frederick Dixon. formally 
tt':ndering him the position of editor 
of The Christian Science Monitor, his 
reply thereto indicating the conditions 
under which he would accept. and the 
directors' response thereto, all three 
letters dated June 3. 1914." 

The Master-June 3 of what year? 
Mr. Streeter-June 3, 1914. Letters 

were brought up-
The Master-These records were 

made in February. 1919? 
Mr. Streeter-Yes. 
The Master-They went back to
Mr. Streeter-It is simply recorded 

that they got out the letters of 1914 to 
read them. 

[The records of Thursday. Feb. 6, 
1919, of the Board of Directors. from 
which the foregOing extracts are read 
is Exhibit 206a. R. H. J.J 

Record ot Feb. 7, 1919: 
"The directors had an interview at 

his request with Mr. Frank H. -- ot 
Chicago. at which he expressed his 
views relative to the situation between 
the directors and the trustees." 

[The record ot the meeting ot the 
directors of Feb. 7. 1919. from which 
the foregOing extract is read. is Ex
hibit 207. R. H. J.J 

From the records of Feb. 10. 1919: 
"The directors had an interview with 

Judge Cl!fford P. Smith with reterence 
to the letters written by him to certain 
Committees on Publication about the 
situation existing between the trustees 
and the directors." 

Mr. Whipple-May I just look at the 
last that you read? 

Mr. Streeter-Certainly. 
[Mr. Whipple examines the record 

from which the foregoing extract is 
taken.J 

"On motion of Mr. Rathvon, seconded 
by Mr. Merritt, It was voted that the 
memorandum of this day, containing 
two points prepared and recommended 
by our coullsel, be sIgned by all of the 
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members of this board jOintly with 
the trustees, as follows: . 

"Boston, Feb. 10, 1919. 
"It is mutually understood by The 

Christian Science Board of Directors 
and the Board of Trustees of The 
Christian Science Publishing Society 
that the former board, as in relation 
to the latter board, has final authority 
in regard to the editorial policy of 
the Official organs of The Mother 
Church, and final authority In regard 
to all matters affecting the policy of 
The Mother Church for the cause of 
Christian ScIence. 

"In witness whereof this memo
randUm is signed by the respective 
menlbers of said boards as follows: II 

And then there are five blanks for 
The Christian Science Board of Di
rectors. and three blanks for the 
Board of Trustees of The Christian 
Science Publishing Society. 

"".4,. roll call on the motion resulted 
in the following vote: 

"Mr. DIttemore, not voting; Mr. 
Dickey. aye; Mr. Merritt, aye; Mr. 
Rathvon, aye. 

"Mr. Dittemore explained that he 
had not voted for the motion 'because 
I decline to tie myself in advance on 
the matter, because I hope that "in 
that hour it shall be given me what I 
shall say.'" 

"Judge Smith stated: °1 wish to 
offer two items of advice. each with 
equal strength· if possible. One Js 
that you get the written acceptance of 
these two points. The other is that 
you make ·no additional agreement 
which would amount to a concession 
or compromise on this board's part.' 

"Two letters were read from Mr. 
Dittemore, both dated Feb. 10, 1919; 
the first, filing in writing his Views as 
to the proper course for the Board of 
Directors to pursue in notifying the 
trustees and business manager of 
the Publishing Society that the Board 
of Directors will' hold them strictly 
accountable for any misuse of the 
trust funds in their possession; the 
second letter, expressing his views on 
the failure of any of the Christian 
Science periodicals to announce the 
completion of the 'Pyramid memorial 
to Mary Baker Eddy erected by Mr. 
James F. Lord, On the Baker home
stead, at Bow. New Ham.pshire. 

uThe directors had an interview 
with the three trustees of The Chris
tian Science Publishing Society, last
ing two hours." 

1\,11'. Thompson-Was Mr. Dittemore 
present? 

Mr. Streeter-Yes. That already 
appears. 

[The record of the meeting of Feb. 
10, 1910, ot the meeting of the direc
tors, from which the foregOing ex
tracts are read is Exhibit 208. R. H. J.J 

From the record of Monday, Feb. 17. 
1919: 

"Present, Messrs. Dittemore, Dickey, 
Merritt, Rathvon. 

uA letter was read from Mr. J. V. 
DIttemore. dated Boston, Feb. 17. re
lteratlng his position In the situation 

( 

( 

( 
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now . existing between the directors 
and the trustees of the Publishing So-
clety!'- ' 

[The record of the meeting of the 
directors of Feb. 17, 1919, from which 
the foregoing extract is read, Is Ex
hibit 209. R. H. J.J 

From the records of Feb. 18, 1919. 
Present, Messrs. Dittemore, Dickey, 
Merritt, and Rathvon. 

"The minutes of the regular meeting 
of Feb. 17 were read and approved; 
the minutes of Feb. 10 were approved; 
and informal memoranda of details of 
the conference between the directors 
and trustees on Feb. 10, as prepared 
by Directors Merritt and Dittemore 
were read and ordered filed. 

"Mr', Dickey reported to the board 
that he had had a very interesting con
versation with Trustees Eustace and 
Ogden of the Publish-ing Society. re
garding their attitude, and recom
mended to the other board members 
that they see said trustees and discuss 
with them the questions under consid
eration. 

•• A letter was read from Mr. William 
R. Rathvon, dated Boston, Feb. 18, rel
ative to the situation existing between 
the directors and the trustees." 

[The records of the meeting of the 
directors of Feb. 18, 1919, from which 
the foregoing extracts are read is Ex
hibit 210. R. H. J.] 

Mr. Streeter-Will you produce that 
letter, Governor Bates? A letter from 
\Ir. Rathvon to the board, dated 
Feb. 18? 

Mr. Bates-Is that one of those you 
called for? 

Mr. Streeter-I do not remember. 
Mr. Thompson-We called for all 

letters written by Mr. Dittemore to 
the Board of Directors. 

Mr. Bates~It is not Mr. Dittemore's 
letter. 

Mr. Streeter-This is Mr. Rathvon's 
letter. 

Mr:. Thompson-Then you had an
other call which I think included that. 

Mr. Bates-We will look it up. I do 
not think that is included in your call. 

Mr. Streeter-Your Honor. may a 
memorandum be made by the stenog
rapher right here that Mr. Rathvon's 
letter when it is found will be inserted 
at this place? Is that agreeable? 

Mr. Bates-Not necessarily. Whether 
it should be inserted I suppose would 
depend on what it is when it is found 
-whether it is relevant and has any 
bearing on the issues here. 

Mr. Streeter-Can't you find it? 
Don't you find it there, Mr. Dane? 

Mr. Bates-I think we have a copy 
of it, General, if you will wait a 
minute. 

Mr. Strl:'etel"-I would just as soon 
use a copy. I have not a copy. I will 

(
'. "\se your copy. 

. [Paper is handed to Mr. Streeter by 
Governor Bates.] 

Mr. Streeter-The letter referred to 
in the record is as follows-

Mr. 'Vhipple-]\1":1y I ask, General 
Streeter. it that is offered in our case? 

I mean, in the first case, the Eustace 
case? 

Mr. Streeter-Well, It will be of
fered in both cases, I suppose. 

Mr. Whipple-Then without stop
ping to read It in advance I would like 
to reserve the right to object after we 
hear It read, if we desire so to. do. 

Mr. Streeter-Yes, certainly. (Read
Ing.) 

[Copy of Exh.lblt 211] 
"William R. Rathvon, C. S. B. 

"236 Huntington Ave. 
"Boston, U. S. A. 

"February 18, 1919. 
"The Christian Science BGard of Di

rectors, 
"Boston, Massachusetts. 

"Dear Friends: At our meeting yes
terday such an amazing change of 
thought was expressed concerning the 
trustees' affair that I feel greatly 
disturbed over the outlook, and. beg 
to here set forth briefly my position 
so that it may be clearly understood 
in whatever may follow. 

uIf a -course of supine acquiescence 
with the trustees' present position of 
ignoring the Manual be followed. by 
this board, I cannot be a party to it. 
I am not bloodthirsty nor have I 
yet reached the point where I hold it 
to be impossible to heal the situation 
without removing the offenders. I am 
free to say that no other course is 
apparent, yet I do not claim that no 
other course exists. 

"I am endeavoring whole-heartedly 
to let Principle be my only guide in 
every step of this momentous hour. 
as, I believe, all of us are doing. The 
ultimate solution is, therefore, of less 
moment now than the immediate 
steps we have to take to reach it and 
the pitfalls we must avoid on the 
way. While we rely wholly upon that 
divine Love which our textbook tells 
us 'inspires, illumines, designates, 
and leads the way' (Science and 
Health, p. (54), we cannot be con
trolled by 'animosity nor mere per
sonal attachment' (Manual); we caD
not be diverted by fear of malpractice 
or be lulled to sleep by sym
pathetic mesmerism. We may desire 
greatly to save our erring brothers 
from the edge of the precipice upon 
which they are buoyantly dancing 
with clooed eyes, but we must remem
·ber that the destiny of thousands of 
others rests UpOn our righteous 
action. 

"We have placed upon us the pro
tection of a divinely established or
ganization, upon which hundreds of 
thousands of equally devout brethren 
are depending. We have never seen 
more than a comparatively few of 
them, yet their trust in our defense 
It> unquestioned and unquestioning. 
Shall we be faithless to the many for 
the sake of the headstrong few? 

"The trustees are on record as as
suming the supposed moral obligation 
to ignore the Manual which their 
counsel has laid upon them, and which 
they have not yet formally denied or 
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disclaimed .. At our last meeting they 
were given an opportunity to repudi
ate this position which must be ab
horrent to every ·well-balanc.ed Chris
tian Scientist. They have refused to 
retract in writing their treasonable 
declaration which stands in the files 
of both boards. 

"It was suggested yesterday that 
we refrain from further efforts to have 
the trustees sign the memorandum of 
understanding which they refUsed to 
Sign and which was prepared by our 
legal advisers and that we adopt in...;. 
stead some different method; This, co 
D!e. seems equivalent to allowing the 
dirty .pool to remain unpurged while 
we lovingly endeavor to show. the 
transgressors the unwisdom of their" 
defiance. 

"I can conceive of no appeal we 
might make to them that has not al
ready ·been poured into their ears time 
and again by those whose counsel 
·they prize above ours. Yet, I will 
gladly assist" in awakening them, but 
it must be after they have lowered the 
red flag . 

"As I have repeatedly said before. I 
am unalterably opposed to any com
promise with treason and cannot be a 
party to any course that provides for 
the continuation of present relation.,. 
ships so long as the trustees refUse to 
go on record as repudiating the most 
dangerous and treasonable declara
tion ever made by three Christian 
Scientists in positions of authority. 

"The enemy would like nothing bet
ter than that we should become dulled 
and insensible to the enormity of the 
offense through our commendable de
sire to save the offenders. But we 
must not confuse the issue or allow 
errOr to lull us to sleep. 

"This is not a Boston affair, it is not 
a mere tangle between the two boards. 
it is a subtle attempt of error to 'steal 
the livery of hE"aven to serve the devil 
in.' It is a determined effort to divide 
our Church from within as it has so 
often failed to do from without, and I 
must again decline to go further 
towards adjustment in any plan that 
win -allow their present defiant atti
tude to remain unrepudiated by the 
trustees. 

"Without consulting anyone I have 
written this hastily just before coming 
to this meeting, or I would say much 
more and say better what I have said, 
but every word is from my heart of 
hearts. 

"Fraternally yours, 
(Signed) "WM. R. RATHVON." 

WRR-F ... 
[Letter. dated F.eb. 18, 1919, from 

Mr. William R. Rathvon to the Board 
of Directors is marked Exhibit 211.] . 

Mr. Whipple-It Your Honor please; 
I think it is obvions that that inter
communication between the Board of 
Directors is not admi$.$lble in the 
Eustace. case. We had ·no knowledge 
of any 8u('.h letter. 

The Master-Does anybody clai~ 
that It Is .dmlssible In, the Eustace 
case? .. . . . .~;: : 



· Mr. Streeter--:,I do not make the 
claim. 
'. Mr. Dane-We think, if Your Honor 
please, that it is admissible in the 
Eustace case. .. 

Mr. Streeter-It is what? 
Mr. Dane-It is admissible in the 

Eustace case, particularly as bearing 
upon the question of good faith of tbls 
director and of the other directors in 
the action- which they took. 

The Master-How are you going to 
prove good faith by their letters to 
each other? 

Mr. Dane-It Is a declaration of 
what actuated them, the motive by 
which they were moved in taking this 
action; and is, furthermore, a record 
of the directors of that date, made of 
record in their minutes book. It 
shows what was in th~ minds of the 
directors and 1 understand that the 
reasons that actuated them are ad
missible on the question of good faith. 

Mr. Whipple-If we ,,:ere to make 
any claim about it, if Your Honor 
please, we would say that it was 
rather an attempted justification of 
themselves for having violated an 
agreement which they h8.d entered 
into within a week or two. And it 
showed their bad faith. But it does 
not need any such argument as that, 
:t 'think. It was a matter whic.h was 
not called to our attention in any way. 

The Master-I do not at the present 
time see that it can be admissible in 
the controversy between the trustees 
and the directors. That may be the 
ruling for the present. We have 
got the letter in in the other case. and 
should there sufficient reason appear 
later the ruling may be corrected. 

Mr. Dane-I will not take an ex
ception at this time. 

The Master-Well, you better re
serve all your rights, 1 think, what
ever they are. 

Mr. Dane-I assumed it was admit
ted rather de bene or proyisionally; 
for that reason I did 110t take an 
exception. 

The Master-Well, it is excluded 
subject to your objection. You can do 
as you think best about It. 

Mr. Dane-Then possibly, to save 
all rights, we will save an exception 
at this time. 

Mr. Streeter-Wen, not In the Dit-
temore case? . 

The Master-Oh. no, of course not. 
We are not talking about that. 

Mr. Streeter-Shall I proceed? 
The Master-Yes. 

'Mr. Streeter - Further quotation 
from the record of Feb. 18: 

"Mr. Dickey off'ered a proposition 
tbat the board ask the trustees of the 
Publishing Society to put In writing, 
In a letter to the board, their under
standing or the present situation. 
Caples of Mr. Dickey's proposition 
were given to the board J;Ilembers 
present, and the subject laid over for 
consideration at the next meeting of 
the directors." 

[The &hove paragraph, as read by 

Mr;, Streeter, was offered in eVidence 
as a part of Exhibit 210.] 

. Mr. Streeter-I read from. the rec
ords of Feb. 20, 1919: 

uThe following resolution was intro
duced by Mr. Dickey, seconded by Mr. 
Rathvon, and adopted, Mr., Dittemore 
not voting, to wit: 

"Resolved that hereafter no copies 
of letters, articles or documents of any 
nature, written, dictated or prepared 
by Mrs. Eddy, be made Or given to 
any person without the majority vote 
of the full board. This action rescinds 
all former decisions of the board re
lating to this subject." 

[That portion of the record of tbe 
meeting of the Board of Directors, 
dated Feb. 20, 1919, as read by Mr. 
Streeter, is offered in evidence as Ex
blblt 212.] 

Q. (By Mr. Streeter.) Mr. Jarvis, 
Mr. Dickey at this time was chairman 
of the board, was he not? A. He was. 

Q. And as chairman he introduced 
this resolution, I infer from the rec
ord? A. So the record reads; yes, 
sir. 

Mr. Streeter-From the records of 
Feb. 20: 

"Editor Frederick Dixon of The 
Christian Science MOnitor, dated Bos
ton, Feb. 20. requested an interview 
with the board, which was granted. 
for ,11 a. m., Friday. Feb. 21." 

[The portion of record of meeting 
of the Board of Directors of Feb. 20, 
1919, as above, is offered in evidence 
as a part or Exhibit 212.] 

Mr. Streeter-From the meeting of 
Feb. 21, 1919: 

"Mr. Dittemore read extracts from 
'Trustees Hand Book' by Loring, and 
from 'Perry on the Law of Trusts and 
Trust Deeds' bearing on the situation 
between the trustees of the publica
tion SOCiety and the Board of Direc
tors. The corresponding secretary was 
instructed to procure copies of the 
books for the use of the directors." 

From the same meeting: 
"The directors had an interview 

with Editor Frederick Dixon or The 
Christian Science Monitor about the 
labor situation whiCh he wishes to 
handle in The Monitor, about select
ing a successor to Dr. Allen W. Heber 
Percy of the War Relief Committee 
for Great Britain and Ireland, and 
about his article in the Sentinel en
titled 'Mortal Mind and Human 
Mind.' .. 

[That portion of the record of the 
minutes of meeting of the Board of 
Dil'ector~ dated Feb. 20, 1919, as read 
by Mr. Streeter. is offered in evi
dence as Exbiblt 213.] 

Mr. Streeter-From the records of 
Feb. 24: 

"Present: Messrs. Dickey, Merritt, 
and Rathvon. The directors had an 
interview with Trustees Eustace, 
Ogden, and Rowlands of The Christian 
Science Publishing SOCiety, in the 
~ourse of whiCh a letter from the 
directors to the trustees of even date 
was read and a copy thereof was later 
dellvered to the trustees' secretary." 
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I think, Your Honor, that letter has 
already been put in. 

[That portion of record of meeting 
of the Board of Directors dated Feb. 
24, 1919, as read by Mr. Streeter, is 
orrered In evidence as Exhibit 214.] 

Mr. Krauthoff-Excuse me a mo
ment, General; before the stenogra
phers go I want to speak to Mr. Dan'e. 

[Conference between counsel] 
Mr. Bates - I understand, Your 

Honor, that the name that was men
tioned In tbe letter from England is 
the name of a party that it would be 
wise to eliminate, as it was a matter 
or discipline. I presume there wll! be 
no objection to eliminating the name, 
if the reporters will kindly do so. 

Mr. 8treeter-1 do object. I read 
that record with an intelligent pur
pose. 

Mr. Bates-Do you want the name 
lett In? . 

Mr. Streeter-Yes; that is the suc
cessor of Dr. Allen W. Heber Percy of 
tbe War Relief. . 

Mr. Bate~You take the responsi
bility. 

Mr. Streeter-I read from the rec
ords of Feb. 24., didn't I, "The 'direc
tors had an interview with the trus
tees"? 

Mr. Thompson-Yes. 
Mr. Streeter-I read from the rec

ord of Feb. 25, 1919. 
[Directors· records, Feb. 25, 1919. 

offered in evidence as Exhibit 215, 
and read by Mr. Streeter, as follows:] 

"Letters were read from the fol
lowing: 

"Mr. Dittemore. dated Boston. Feb. 
24, calling attention to his efforts to 
secure action in the situation between 
the directors and the trustees. 

"Mr. Dittemore, dated Boston, Feb. 
25. offering the following resolution: 

"Whereas the By-Laws of The 
Mother Church [Article 25, Sec
tion 3] provide 'The Christian Sci
ence Board of Directors shall have the 
power to declare vacancies in said 
trusteeship (of The Christian Science 
Publishing Society) for such reasons 
as to the board may seem expedient,' 
and 

"Whereas, the trustees of The Chris
tian SCience Publishing Society have 
for many months followed a course 
of action exceedingly detrimental to 
the cause of Christian Science, 

"Now, therefore, be it resolved, that 
the directors shall and do hereby de
clare vacant the trusteeships held by 
Herbert W. Eustace, Lamont Row
lands and David B. Ogden, and tbat 
this course be followed by such legal 
steps as we are advised are neces
sary to confirm the proper appoint
ment of those persons who are named 
as suCCessors to these officers. 

"Mr. Rathvon seconded Mr. Ditte
more's motion, and after discussing 
the question a roll call resulted in the 
following vote: Mr. Dittemore. 'aye; 
Mr. Merritt. no; Mr. Rathvon, no; Mr. 
Dickey, no. . 

"Mr. Rathvon stated that his purpose 
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in seconding the motion was to secure 
disCUssion. Mr. Dickey explained his 
negative vote by saytng that If the 
action proposed in Mr. Dittemore's 
resolution were followed it would ne
cessitate our making an appeal to the 
court to sustain our action and ap
point new trustees. and that he felt 
it was not a wise thing to do at this 
time, 

"The directors had an interview with 
Mr. Charles T. Root o(New York City, 
as requested by the Board ot Directors 
of Second Church of Christ, Scientist. 
New York. Mr. Root presented, on 
behalf 'of the Christian Science 
churches and societies of Greater- New 
York, a plan for the appointment by 
The Christian Science· Board of Direc~ 
tors of a Monitor representative for 
New York City. to stimulate the cir
culation of The Monitor, all expenses 
of the office to be borne by the New 
York churches and societies, and the 
control of which is to be in the hands 
of The Mot!>er Chjlrch. Mr. Root 
discussed with the directors the ques
tion of the situatidn between the trus
tees and the directors, and agreed to 
place his views in writing. He also 
assured the directors of the fullest 
support from the New York field. 

"The directors had an intervie,v with 
Judge Clifford P. Smith with regard to 
the situation between the trustees and 
the Board of Directors, particularly 
with reference to the removal of one 
or all of the trustees." 

Mr. Streeter-I read from the rec
ords of Feb. 26, 1919: 

[DlrecOOrs' records, Feb. 26, 1919, of
-",fered -ill evidence as Exhibit 216, and 
, read by Mr. Streeter, as follows:] 

"Present. Messrs. Dittemore, Dickey, 
Merritt and Rathvon. 

"On motion of Mr. Rathvon, seconded 
by Mr. Merritt, It was voted that each 
member of the board, in compliance 
with the suggestion of our counsel, 
prepare reasons why one of the trus
tees should be removed, these reasons 
to be submitted to our counsel tomor
row that they may ad vise the board 
how to proceed legally to remove one 
of the trustees at 'Once." 

Mr. Streeter-Governor Bates, will 
you furnish the letter of counsel upon 
which this vote was based? 

Mr. Bates-I don't know of any 
letter. 

Mr. Streeter-Well, you wouldn't 
want to say that the records are not 
correct? 

Mr. Bates-Does it refer to a letter? 
Mr. Streeter-No, it says "sugges

tion." Have you such a letter? 
Mr. Bates-No such letter, sir, so far 

as I know. 
Mr. Streeter-This was oral advice? 
Mr . Bates-Yes; and we will be very 

glad to tell you all of It If you would 
like. 

Mr. Streeter-I should be glad to 
have you. I read from the records of 
Feb. 27, 1919. 

[Directors' records, Feb. 27, 1919, 

offered In evidence as Exhibit 217; and 
read by Mr. Streeter, as follows:] 

"Proposed letter· 00 the Board of 
Trustees of The Christian Science 
Publishing SOCiety, requesting detailed 
Itemized statements of monthly outlay 
and expenses, was approved. . .. . 

"The directors had a conference with 
Judge Clifford P. Smith, ex-Gov
ernor John L. Bates, and Mr. Leon M. 
Abbott, in connection with .the next 
step to be taken by the directors 
toward the removal of one or of all 
the trustees of the Publishing Society. 
Governor Bates was of the opinion 
that the board ought not to. do any
thing for the present in the way of 
dismissing the trustees, lest this ac
tion might throw the directors into 
court unprepared. He advised the 
board to prepare its case in such a 
way that if brought into court the 
board would be prepared to give its 
reasons for removing one or all of the 
trustees of the Publishing Society. 
Counsel encouraged the directors to 
continue to make requests of the trus
tees for the proper fulfillment of their 
duties." 

Mr. Thompson-That has been read, 
General, once-isn't that in? 

Mr. Streeter-Well, I cannot tell. 
Here is another one from the next 
meeting, March 3, and I don't know 
whether it is in Or not. 

Mr. Whipple-I think these recent 
excerpts that you have read, General, 
were all put in by us, but it doesn't do 
any harm to remind us of them. 

Mr. Streeter-Mr. Thompson says 
this has not been put in. This is from 
the record of March 3. 

[Directors' records, March 3, 1919, 
offered 1n evidence as Exhibit 218, and 
read by Mr. Streeter, as follows:] 

"The directors -had an interview 
with Judge Clifford P. Smith who read 
to the board two letters from himself 
to the, beard, both dated March 1, one 
recommending that the Board of 
TrusteeB of the Publishing Society be 
composed of three editors, and recom
mending that an early s~lect1on be 
made of a business manager for the 
Publishing Society; the other con
veying an opinion expressed by ex
Governor Bates In a consultation with 
Judge Smith, that the board make 
frequent demands upon the trustees 
for information. 

"Letters were read from the follow
Ing: 

"Mr. Frank H. Leonard, dated Chi
cago, Illinois, dated Feb. 27, together 
with a copy of his letter of that date 
to Trustee Herbert W. Eustace. . . . 

uOn motion of -Mr. Dittemore, sec-' 
onded by Mr. Merritt, It was voted to 
ask the trustees of the Pu'bllshing 
Society to let the board know the 
amounts that have been paid for 
attorneys' fees by the trustees of the 
Publishing Society during the past six 
monthB, including the names of such 
attorneys and the amounts paid to 
each. Also to advise the directors if 
any legal services have been rendered 
to the trustees during this period 
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which have not yet been paid tor, and .. 
if 80. the amount of upaid obligationS ... 

UAt 12 o'clock noon Mr. Dittemdre 
left the meeting. 

"The directors had an interview with 
the trustees of The Christian Science 
Publishing Society." 

Mr. Streeter-I read from the rec
ords of March 6. 

[Directors" records, March 6.· 1919. 
Introduced In evidence as Exhibit 219, 
and read by Mr. Streeter, as foHows:] 

"Present, Messrs. Dittemore, DIckey, 
Merritt, and Rathvon. The letter from 
Mr. Paul Harvey to Mr. John R. Watts, 
business manager of The Christian Sci
ence Publishing Society. dated Jan. 24, 
1919, was again read to the board by 
Mr. Rathvon. 

"Mr. Dittemore·s letter to the board 
dated April 25. 1915, with reference to 
conditions facing the board and the 
Christian Science movement was read." 

Mr. Streeter-Will you produce that 
letter, Goverpor Bates? 

Mr. Bates-Mr. Dittemore's letter? 
Mr. Streeter-Yes; Mr. Dittemore's 

letter dated April 24, 1918, which was 
reconsidered by the board on March 5, 
1919. 

Mr. Bates-Haven't you a copy? 
Mr. Streeter-No, we haven't a copy 

of it. Haven't you got a copy in your 
hands, Mr. Krauthoff? 

Mr. Krauthoff-The young lady is 
finding it. 

Mr. Streeter-Mr. Krauthoff, haven't 
you got with you a copy of the minutes 
of February. 1916-the minutes of that 
meeting? 

Mr. Krauthoff-We have a copy of a 
memorandum. 

Mr. Streeter-Will you let us see 
that? 

Mr. Krauthoff-Well, that isn't any
thing that belongs to you. 

tr you 
minutes, 

Mr. Streeter-Why not? 
have a copy of the original 
that we are hunting for

Mr. Bates-We have not-the orig
inal records are here. 

Mr. Streeter-No, no. We are now 
about these records of 1916. There 
isn't anything in the records of Feb
ruary, 1916, about this memorandum
in the original records. 

The Master-Pardon me. do you 
mean 1916? 

Mr. Streeter-Yes, 19I6-this memo
randum that we were speaking of in 
the first Instance this morning. 

Mr. Whipple-He has gone back to 
that part of the record which was 
stricken out. 

Mr. Streeter-I call for the original 
minutes. 

Mr. Bates-Well, you have called 
for two or three things at the same 
time. 

Mr. Streete1'-1 am calling for the 
original minutes, which Mr. Krauthoff 
has got in his hands, and which you 
have advised him that we are not en
titled to see. 

Mr. Bates-You are entirely mis
taken. 

Mr. Streeter-As 1 understand it .. 



.Now,: will you produce them? 'Mr. 
.Jarvis -testified that he made copies of 
i.that and 'gave' to the dlrectors,Jl.ncJ Mr. 
Krauthoff has got a copy, and I cannot 
!Sc.e any r~aso.n why he should' want to 
,.conceal Jt. 

Mr. Bates-I will state, Your Honor, 
that General Streeter is mixing things 
a little bit. He called for something 
,on March 6, 1919, and while we are 
.uying to look for that he jumps back 
to 1916 and asks for the memorandum 
which Mr. Krauthoff has. This memo
'randum is something that we want to 
'put in the case as badly as General 
.streeter does. 

Mr. Streeter-Then what is the ob
jection to it? 

Mr. Bates-We have no objection to 
It, but I think you had better take 
things in their order. You called for 
another matter. 

Mr. Streeter-I hunted for half an 
hour this morning to find that record, 
and I didn't find it. 

The Master-I have not been quite 
able to follow your course for the last 
few minutes. I had roy mind fixed 
upon a certain letter from Mr. Ditte~ 
more. 

Mr. Streeter-Yes, sir. 
The Master-Now, hadn't we better 

see about that first? 
Mr. Streeter-Yes. Let us have that 

first. Will you let me see that letter 
from Mr. Dittemore, April 25-the let
ter of April 25, 1918, referred to in the 
foregoing record of March 5, 1919? 

The Master-What are you gOing to 
do with that? 
: Mr. Streeter-I am going to put it 
in. 
, Mr. Whipple-If Your Honor please, 
that is a letter, again, that the tru8-
·tees know nothing about. "'Whether Or 
not it is admissible in the Dittemore 
~se we do not venture to say. but we 
think it is clear that it is not admls~ 
·sible in the trustees' case. 
· Mr. Streeter-I have a copy at the 
letter. . It is of the highest conse
,quence in connection with this record, 
.v .. hen they got out Mr. Dittemore's 
)etter of April 25. 1918, with reference 
.to conditions facing the board and the 
Christian Science movement-'got it 
,:Out and considered it. 
• The Master-The condition, in other 
w-ords, facing the board in 1916? 
· Mr. Streeter-191S. this was. 

The Master-No; but what you said 
Beemed to me to indicate that it was a 
'letter referred to in 1916. 

Mr. Streeter-Yes. I have misled 
~ ou ·by referring, pretty nearly at the 
-same time, to two documents. One 
was a memorandum of 1916 preparecl 
by Mr. Dittemore. which I tried to get 
this morn ing. 

The Master-"What is the date of thh3 
letter you are nOw offering? 

Mr. Streeter-This is AprlI 25, 1918. 
'The Master-All right. Now, the 

·record says that that is materIal about 
the conditions existing in 1918. 
· Mr. Streeter-Yes. "Mr. Dittemore's 
letter to the board dated Aprtl 25, 1918, 
with reference to conditions facing the 

:board and the. Christian :Science: mov.e:
ment· is· read." :It: was: read ·Ua'rch ·5, 
·1919; this last Mar~h;· they. got it out 
and read It. . 

The Master-:-What· do ~·you .under
stand that· means-that the letter re
fers to the 1919 conditions? 

Mr. Streeter-No; it refers to the
The Master-:.-Refers to the 1918 con

ditions? 
Mr. Streeter-Refers to the 1918 con

ditions. 
The Master-That is what I thought. 
Mr. Krauthoff-Excuse me, General, 

didn't you ask for a letter of Aprtl 24? 
We gave you one of April 24; now you 
speak of One April 25. 

Mr. Streeter-It was Aprtl 25-the 
one I called for in the record. 

The Master-Is that the one you 
have got there? 

Mr.. Streeter-Yes. I have got s. 
copy here, Mr. Krauthoff. If you have 
got the original I will take it or I will 
read from my copy and you can look 
at the original. 

The Master-Now let us see where 
we are. 

Mr. Streeter-.April-
The Master--One moment. 
Mr. Streeter-Let me see the orig

inal, please. (A letter is handed to 
Mr. Streeter.) 

Mr .. Bates-Will you give me back 
the one you didn't use? 

Mr. Streeter-This is a letter from 
M r, Dittemore to the-

The Master-The same letter, isn't 
it? 

Mr. Streeter-Yes. 
The Master-Very good. Now pause 

One momenl You offer that in the 
Dittemore case? 

Mr. Streeter-Ye.s. 
The Master-Mr. Whipple objects 

that it is immaterial as evidence in 
the other case. 

Mr. Streeter-Yes. 
The Master-Am I right? For the 

present the ruling made with regard 
to the letter last dealt with may 
stand. I understand this to be a let~ 
ter from· 1\:11'. Dittemore to his co
oirector8-

Mr. Streeter-Yes. 
The Master- -and nothing except 

that, so far, to connect it with the 
trustees. 

Mr. Strecter-~o. 
The Master-Very good. The same 

ruling, then. 
Mr. Streeter-The stenographer will 

note that this letter is marked with a 
l·ed stamp "Indexed"; also marked 
with a red stamp, "Read Apr. 25. 1918, 
The C. S. Board of Directors"; also 
marked with a red stamp, "Read Mar. 
5, 1919, The C. S. Board of Director • ." 

Now the letter: 
"April 25, 1918. 

"The Christian Science Board I)f 
Directors. 

"105 Falmouth Street, 
"Easton, Massachusetts. 
"Dear Friends: 

"After my remarks yesterday on the 
serious conditione which this board 
and the Christian Science movement 
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.r.e .. .faclng~ "One ot the members said 
he would be glad to know :what I be
lieve.d the remedy to. be.':1 hav~ ,de
~ided. to brielly and hastily outline 
some of the needs and reforms ·which (. 
are ·essential as a beginning.· ., 

"The first is an unselfish love fo~ the 
cause of Christian Science· expressed 
in a willingness to subordinate every 
personal pleasure to the vital duties 
of the movement which the members 
of this board have been chosen to di
recl With such a f.oundation this bodv 
can begin to be 'lifted up' in though't 
above the sordid, selfish expressions 
of mortal mind's modes and methodR. 
to take the first steps toward that 
nnity of thought and action which will 
manifest itself in a united front to the 
enemy and to the Church membership, 
and which will draw those to Truth 
which are ready for its blessings. 
. "AIl is thought. Why should we ex

pect that The Mother Church attend
ance for instance, should come out of 
its years of stagnation and increase 
unless we produce the l>ccasion for it? 
Why should we expect the Real Estate 
Fund of The Mother Church to" grow 
and meet our needs when there is the 
opposite of love, compassion, and 
unity expressed on this board? We 
have been agreeing with A. M. to move 
when it is Willing. The various forms 

. of the hidden hand of telepathy play
ing upon the weaknesses of thOSe who 
are not seeing the foe in ambush nec
essarily hide also the hand of God 
which is always ready to save when C 
consciousness is ready to accept the 
guidance of Principle. 

"Now is the accepted time and now 
must Israel be delivered from its idols 
and go forward to the destiny for 
which God has caIled It. 

"Among the departments of The 
Mother Church perhaps the most im
portsnt aotivity is The Christian Sci
ence Publishing Society. This society 
was founded and bas been maintained 
for the double purpose (which~is 
really one) ot providing authorized 
Christian Science literature and fur
nishing the principal source o.f income 
to The Mother Church. The custody 
and management of its property is 
intrusted to its trustees, but tpe gen
eral supervision of its policy is a re
sponsibility at this board as directors 
of the Christian Science movement. 

"Something was accomplished in 
the society last year, and in some re
spects progress is still being made 
and more efficient helpers speak well 
for the future. However. when this 
board gets ready to learn some of the 
things they ought to know, I am ready 
to see that those who can tell them 
are produced-not subordinate· em
ployees or former employees, but 
among the best and most faithful of 
our helpers. 

"Lovingly, but lIrmly, this board( 
must sooner or later eliminate the be
lief that the Publishing Society is " . 
separate institution. This board must 
also be able to jlldge righteous and 
impartial judgment on matters pre-

., 
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sented to it, regardless of the relation:-
ship.to us of those essential to .our.~n
quiry. Arrogance, autocracy, Phari
salsm. ·unmerclfulness, and. incompe
tence which cannot be healed must be 
ruled out, or those expressing these 
qualities must go, 

o "The editorial management of The 
Monitor needs to be lovingly, but 
firmly. brought within the range of the 
general direction of the movement 
which Is represented by this board. 
This is a kindness. not an act of hos
tility, . 

"This board must know the situa
tion of'- the circulation of the publica
tions and the finances of the Publish
ing Society at all times. A letter of 
Monitor circulation in Boston handed 
you herewith lUore than confirms my 
stat~ments~ 

"Regular conferences are essential 
between this board and the trustees 
and editors and manager, and with 
such others as are necessary. 

"It is this board which the By-Laws 
charge with the responsibility of keep
ing the periodicals abreast of the 
times. The Monitor alone has kept 
abreast of the times, but this board 
can take little credit for that fact. The 
Sentinel-perhaps the greatest asset ' 
this cause has-is being wasted and 
mad~ of little use. A. M. bas said for 
a long time that we cannot change the 
editorial situation of the Sentinel, and 
we accept its dictum. But God de
mands that this great potential force 
be brought to life now. 

"When we allow thought to develop 
even ·slightly in regard to the Sentinel, 
the possibilities seem unlimited. An 
active editor with vision would confer 
with all writers ci1 promise, develop 
their natural abilities along various 
lin<'s according to their talents, find 
new contri·butors, rejuYenate the de
partments, and establish at least two 
new ones. There should be a column 
of 'Signs of the Times,' serving the 
double purpose of furnishing items 
significant to Christian Scientists as 
evidences of Truth's appearing and 
also serving as a link to connect and 
iuterest the outside world with Chris
tian Science. Another column should 
serve a purpose which could be epito
mized in Mrs. Eddy's sentence: 'What
ever inspires with wisdom, Truth, or 
Love-be it song, sermon, or Science 
-blesses the human family with 
crumbs of comfort from Christ's table, 
feeding the hungry and giving living 
waters to the thirsty.' (Science and 
Health, page 234.) It occurs to me 
that it might be called 'Crumbs at 
Comfort.' Into such a column would 
come brief paragraphs of various 
kinds, points on the Bible, the,.signifi
cance of important Scriptural unfold
ing. Every member of this board 
should furnish data of this kin'd~ for if 
we are not inserting our 'Key' in the 
locks of the treasure-house of Truth 
and taking Ollr gems of inestimable 
val ue, how can we expect the move
ment as a whole to go tor.ward to 

,. -" ......... -- . , ... - ._, .. ,-,. ,,_.- .. .- "-,': :::~, ::., 

spiritual heights? I would be glad'to 
add to my own work to the extent of 
undertaking_ to furnish such a COlumn', 
for I know I could give a message to 
:the field anonymously which would aid 
.in some measure in bringing what Mrs. 
Eddy classified as the third degree of 
Christian . Science, viz., 'a correet 
knowledge of the spiritual 'significa
tion of the Scriptures.' . 

"It is through the Sentinel that the 
greatest work can be done. The aroUS
ing of Israel! The greatest work any 
man or woman can be connected with 
today. A labor which is worthy of 
'absolute' consecration of thought, 
energy, and desire.' (Science and 
'Health, p. 3.) A work which must "be 
done now. God calls upon this board 
now to make Its demons~ation of an 
as<;ension above the mists of petty 
selfishness and free from' the image 
which Ezekiel says is always seen 
sitting at the inner gate by,those gain
ing new visions of the Christ -and of 
the New Jerusalem. 

"And what about the budget? That 
which dissolves budgets scientifically 
has not been present on this board for 
a long time, and our gross neglect of 
communications from the field during 
the past year or more will never be 
met by mere personal presence in the 
board room even for long peliods of 
time. It seems to 'me it is time to go 
back to the sane method of having 
the ch~irman and secretary, with the 
corresponding secretary, meet proba
bly twice a week and sort over the 
correspondence and indicate the dis
position of that which is unimportant 
or capable of being handled accord
ing to precedent. 

"One of our members has said on 
several occasions that no deliberative 
body can be as efficient as it should 
be without utilizing committees to 
some extent. We are paying quite 
a penalty for our idiosyncracy on this 
subject. . When we get to working in 
Science we will not fear that a mem
ber who may be especially efficient in 
some particular line will abuse the 
confidence of the board or get some 
undue 'glory' because he is acting as 
a committee. 

"There are many more things which 
can be done to accentuate the spirit
ual side and show the field that their 
directors have not lost the vision ot 
their great Leader, but that the 
waters of mortal mind are dividing 
and that the people shall cross over 
into the promised land where the Ark 
of safety from the perils of these 
'latter days' shall be proven to be 
their 'strong defence.' 

"And now, as Mrs. Eddy puts it, 
'What will you do about It?' 'Will you 
give yourself wholly and irrevocably 
to the great 1',·ork of establishing the 
Truth, the gospel and the Science 
which are necessary to the salvation 
of the world from error, sin, disease, 
and death,' or will our classification 
be llot above the 'intermediate work
er' as he is described by Mrs. Eddy 
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in her 1900 Message to ~~ Moth~r 
C~~lTch? .' " .", ,._ ._. '. 

I for one have no "other interests 
requiring a moment of Ume other' than 
this Cause. ,I am willing to . devote 
all of every day, and the nights if 
necessary, to stemming' the tide 
which i.s J;'apidly taking us beyond our 
depth. 

"God demands a different standard 
and course of action from this Chris
tian Science Board of Directors than 
heretofore, and I am convinced that 
the time is at hand when' a great 
change must occur in t~e "conscious
ness of this ,board. 

"r plead guilty to every "indictment 
that I have openly and secretly 
striven to exte'nd the usefulness of 
Christian SCience in connection with 
giving a more spiritual and progres-:
sive tone to our publications, and for 
ten years, to revealing tlre significant 
facts of our Leader's . human 'experi
ence which A. M. is so deter:nlined to 
suppress. 

"I pray that the work of these last 
two days shall not be in vain. 

"Very sincerely, 
"J. V. DITTEMORE." 

"J"VD:"'L" 
[The letter of which the foregoing 

is a COP:3-~ is marked Exhibit 220. 
R. H. J.J ' 

'I read from the record of March 6-
The Master-You have now 'finished 

reading what you desire to read from 
the record of the meeting at which 
that letter was produced and consid
ered, have you? 

Mr. Streeter-Yes, the record of that 
meeting. That was the record of the 
meeting of March 5. Now I turn to 
the meeting of March 6. 

Present, Messrs. Dittemore, Dickey, 
Merritt and Rathvon. 

"On motion of Mr. Merritt, seconded 
by Mr. Dickey, it was voted that any 
copies of resolutions or minutes of 
this board which are given to the 
members thereof be returned to the 
corresponding secretary to be de
stroyed by him within one month of 
the date they were given out without 
their having been copied. 

",A roll call on the above motion re
sulted as follows: 

"Mr. Dittemore, No; Mr. Dickey, 
Aye; Mr. Merritt, Aye; Mr. Rathvon~ 
Aye. 

"Mr. Dittemore said he would file' a 
letter reviewing the situation and ex
plaining why he voted against this 
motion. 

"~rr. ~Ierritt declared tllat he offered 
the resolution in loyalty to the Board 
of Directors that their proceedings 
should not go beyond the board." 

Another excerpt: 
"Mr. Dittemore asked the corre

sponding secretary for copies of the 
informal notes made by Mr. Merritt 
and 1\1r. Rathvon of the two confer
ences between the directors and the 
trustees of the Publishing Society 
when he was not present. The chair
man entered an objection to Mr. Ditte
more's takin;- copies of any of the 



·n..enlo~nda on file in OUr Church with 
reference to the transactions of this 
board. . 
: .' e'Mr. Dittemore requested that the 
board be asked to sustain ·01' not sus
tain the chair, and that a roll be 
·called. . 
"" ·-Mr. Merritt left the room. The roll 
call resulted as follows:· 
" .4'Mr. Dittemore, No; Mr. Rathvon, 
No; Mr. Dickey, Aye. 
:. "Whereupon the corresponding sec
'l-etllry ·had copies made and given to 
Mr. Dittemore of the informal memo
"randa prepared and filed by Mr. Mer
ritt and Mr. Rathvon of the meetings 
of Feb. 24 and March 3 with the trus
tees." 

. {The minutes of the meeting of the 
"directors of March 6, 1919, from which 
the foregoing extracts are read, is Ex
hibit 221. R, H. J.1 

Mr. Bates-That is another record 
that is already In. 
• Mr. Streeter-I think that that Is In. 

Mr. Bates-Among some of thd 
other records which General Streeter 
llut in this morning. 

[Here followed a discussion con
cerning two letters dated March 13, 
·a919, from Mr. Dittemore to the 
board, which, by agreement of couns7l 
and the a.pproval of the Master, IS 
omitted from the record, because Mr. 
Streeter· suggests that he will offer 
the letters later. in connection with 
another matter.] 

Mr. Streeter-A further excerpt 
from the records of March 6: 

·'Letters were read from the fol
lowing: Mr. Edward L. Ripley, treas
urer, dated Boston, Feb. 25. recom
mending that the Mary Baker Eddy 
memorial fund be merged with the 
general fund of The" Mother Church, 
which was, upon motton of Mr. Mer
·rUt, seconded by Mr. Rathvon, ap
"proved." 

[Excerpt from record of March 6 
of meeting of the Board of Directors, 
as read bv 1\1r. Streeter, is offered in 
.evldence as Exhibit 222.1 

Mr. Streeter-The following excerpt 
:trom the records of March 10, 1919: 

--Harvey S. Chase &. Company, Cer
·tified Public Accountants, dated Bos-
1:on. Feb. 24, being a preliminary re
-port upon their examination of the 
War Relief and Camp Welfare Fnn3; 
and the Comfort Forwarding commit
tee. Disposition indicated." 

[That portion of the record of the 
meeting of the Board of Directors, 
dated March 10, 1919, as read by Mr. 
Streeter, is offered ill evidence as Ex
hibit 223.1 

Q. Do you know what that record 
means, Mr. Jarvis-"Disposition in
dicated"? A. It would be noted" on 
the letter itsel! to which the record 
refers. 

Mr. Streeter-Will you produce the 
letter, Mr. Krautholf, or Governor? 
The letter from Han'ey Chase, dated 
Feb. 24. inclosing a preliminary re
port with reference to the War Relief 
Fnnd. 

Mr. Bates-We haven't it here, Your 
Honor. 

Mr. Streeter-Well, wlll· you get It? 
Mr. Bates-Yes, certainly; But, as 

I have suggested before, I think you 
should put your request in the form 
of a letter 60 that we can know what 
you want, So that we won't keep run
ning back and forth all the time. 

Mr. Streeter-We will do the best 
we can, but you won't mind about this 
one, will you? 

Mr. Bates-Oh, no; we will make a 
minute of it to help you out. 

Mr. Streeter-Thank you. From the 
records of March 11, 1919, the follow
ing extract is quoted: 

j(The corresponding secretary re
ported a request from Mr. Dittemore 
for copies of those portions of the 
minutes of March 6 referring to him 
and of Mrs. Longyear's letter of Feb. 
27. The chair declined to authorize 
the secretary to make copies of min
utes in response to the request that 
they be given out, and a motion to ap
peal from the rul1ng of the chair, 
made by Nr. Dittemore, seconded by 
Mr. Rathvon. was carried, whereupon 
the corresponding secretary prepared 
and gave Mr. Dittemore the copies as 
requested." 

From the same date: 
"Letters were read from Judge Cl1f

ford P. Smith, manager of commit
tees on publication, as follows: 

"Dated March 11 advising that At
torney Samuel L. Powers had re
quested a conference between Judge 
Smith, the board and himself, and 
counsel for First Church of Christ, 
Scientist, Nashville, on Saturday, 
March 15; also requesting the engage
ment of Attorneys John L. Bates and 
Leon M. Abbott as counsel for The 
Mother Church. Disposition indi
·cated." 

Also the following excerpt: 
uThe following resolution was of

fered by Mr. Rathvon, its adoption 
seconded by Mr. Merritt. viz.: 

"Resolved, that no copies of any 
portions of the minutes of the meet
Ings of this board shall be made by 
or for any member except by unani
mous vote of all members present. 

"Roll call resulted In the following 
vote: 

Mr. Dittemore ............. No. 
Mr. Dickey ......•........ Aye. 
Mr. Merritt ............... Aye. 
Mr. Rathvon " .........•.. Aye. 
uThe resolution was declared 

adopted. At 12 o'clock Mr. Dittemore 
left the meeting. 

uThe remaining directors had an in
terview with Trustees Eustace, Ogden 
and Rowlands of The Christian Sci
ence Publishing Society." 

[The portions of the meeting of the 
directors dated March 11, 1919, as 
read -by Mr. Streeter, are offered in 
evidence as ExMblt 224.1 

Mr. Streeter-From the records of 
March 13, 1919: 

"A letter was read by Mr. Ditte
more, dated March 13, 1919, request
ing copies of certain portions of the 

296 

minutes of March 11, and a· letter 
written by Mrs. Eddy to the directors 
about the failure of the board to join 
other Boston churches in· ringing the 
chimes ·on the occasion of the passing 
on of Pope Leo. The chair asked for (. 
a motion as to the disposition of Mr. 
Dittemore's ·request for a copy of cer-
tain of the minutes; the chair al:;o 
asked Mr. Dittemore if ·he wlBhed to 
make a motion; whereupon Mr. Ditte
more offered a motion supporting his 
written request but as it did not re-
ceive a second, the matter was 
dropped. Mr. pittemore asked for a 
COpy of Mrs. Eddy's letter referred 
to in his letter of even date and the 
chair referred to a motion passed 
by the board prohibiting the glvlng 
out of such copies." 

Q. Mr. Dickey was chairman at this 
time, was he not? A. He was. 

Mr. Streeter-Another excerpt: 
fCA letter was read from Mr. Ditte

more, dated March 13, giving his rea
sons for voting .against Mr. Rathvon's 
motion of March 11." 

[Those portions of the record of the 
meeting of the Board of Directors 
dated March 13, 1919, as read by Mr. 
Streeter, are offered in evidence as 
Exhibit 225.1 

Mr. Streeter-Now, those two letters 
Mr. Thompson will read into th~ rec
ord. 

Mr. Thompson-We have one, and 
they say they have not got the other 
one. 

Mr. Streeter-Haven't you got ( 
copies? 

Mr. Thompson-Yes; but I want the 
originals. 

Mr. Whipple-I take it, if Your 
Honor please, those letters do not af
fect .our case and come under the rul
ing Your Honor has already made. 

The Master-I will rule as requested 
by Mr. Whlpple.as to that letter. Are 
you going to read it? 

Mr. Thompson-Yes, sir. There are 
two letters of this date, both referred 
to in the records. The first one 1s as 
follows: 

[Copy of Exhibit 226.1 
j(John V. Dittemore, C. S. B. 

Cj236 Huntington Ave. 
"Boston, U. S. A. 

"March 13, 1919. 
"The Christian Science Board of Di

rectors, 
.0105 Falmouth Street, 
"Boston. Massachusetts. 

"Gentlemen :-
"As a member of this board and as 

a co-trustee of the interests of the 
members of The Mother Church, the 
beneficiaries under this trust. I here
by respectfully request copies of the 
following: 

"First-Copy of such parts of the 
minutes of this board of March 11 
as refer to a motion by Mr. Rathvon ,. 
adopted by the board, attempting to ( 
provide a means of preventing a mi- "-. .. -
norlty of this· board from securing 
copies of motions of record in the min-
utes of this board. 
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. "S~cond'-copy .ot II; letter written 

by Mrs. Eddy to. the directors for their 
instruction and now in the files at the 
Urectors, giving .advice in regard to 
ilie ... d1r~ctors : taking advantage ot 
their opportunities and referring spe-
cifically to the fallure of the board to 
join the other Boston churches in 
ringing. the chimes on tlie occasion' of 
the pas!;ing 'on of Pope Leo. 

"Very sincerely. 
. (Signed) "J. V. DITTEMORE." 
uJVD-L" . 
[Letter, dated March 13; 1919, Mr. 

Dittemore -to Board· of Directors, is 
marked Exhibit 226.J 

Mr. Thompson-The second one is 
as follows"'-the same -date. addressed 
to The Christian Science Board of Di
rectors. That is the one I would like 
to see. Have y.ou got it here? 

Mr~ Bates-No. we haven't found it. 
Mr. Thompson-It may have some 

marginal comments on it. Many ot 
these originals. as they come in here. 
have little pencil memorandums on 
them by somebody, and sometimes ot 
significance. (Reading.) 

"March 13, 1919. 
"The Christian Science Board ot 

Directors, 
"lOS Falmouth Street, 
C'Baeton, Massachusetts. 
"Gentlemen: 

"1 voted against Mr. Rathvon's mo
tion of March 11 for reaSOns which int elude the following: 

\__ "1. The action it contemplates is 
illegal and is so designated by an at
torney's opinion which is, or should 
be in the files of this board. 

"2. Just before this action was 
taken, Mr. Dickey, the chairman. said: 
'If "Mr. Dittemore were acting in har
mony with the rest of us, we would 
not object to giving him copies of 
the minutes,' which sjmply means 
that because a member of this board 
disagrees with the majority the m'a
jority thereupon retaliates by using 
its clalmed power. either legally or 
illegally, t6 adopt rules to deprive a 
dissenting member of his rights. 

"3. This action is but another in
stance of the polley adopted by the 
majority of this board, to strangle 
the rights of a dissenting fellow mem
ber. 

- "Very sincerely. 
(Signed) "J. V. DITTEMORE" 

"JVD-L" . 

Now, that is the letter I would like 
to see the original of. You must 
have it there. 

Mr. Dane-I think, Mr. Thompson, 
that letter was produced at the last 
hearing and was read into the record. 

Mr. Thompson-Was it? Well, I 
did not see It. If It was it has got 

(
" back into your possession, and I 
~_ ;' '9,rQuld like to see it again and see 

what is written on the margIn. 
Mr. Streeter-I also read from the 

records of March 13-
The Master-Pause one moment. 

Have you got through about this let
ter? 

Mr. Thompson-I do not suppose 
any further request from us will pro
duce anytWng more.· Apparently 
counsel haven't it at hand in such a 
way that they can produce it at this 
time. 

Mr. ·Dane-I have a recollection, 
Your Honor. that that letter was pro
duced on last Thursday and was read 
into the record at. that time, and it 
is not at the present time in our files 
of the Dittemore letters. 

Mr. Thompson-Possibly, but it was 
not .produced at Our call, it was not 
handed to us. Now, it must have 
been returned to you by Mr. Whipple. 
unless he has it now, and I don't think 
he has. 

Mr. Dane-It is marked Exhibit 
203. 

Mr. Whipple-My memory was that 
it was caUed for by General Streeter 
on Thursday. I do not remember that 
we had it. but I may be mistaken. 

Mr. Dane-It was produced at the 
instance of General Streeter on 
Thursday and read into the record. 
and Is marked Exhibit 203. . 

The Master-NOW, does anybody 
want It In twice? . 

Mr. Thompson-No. 
Mr. Streeter-No, Your Honor. 
Mr. Bates-It has already been 

read. 
Mr. Streeter-Only one more ex

cerpt I want to read, before recess. 
It Is from the records of March 13: 

"Christian Science War Relief Com
mittee for Great Britain and Ireland 
(cable), dated London, March 11, sub
mitting three nominations of the Lon
don churches for a successor to Mr. 
Allen W. Heber Percy on the commit
tee. On motion of Mr. Rathvon", sec
onded by Mr. Merritt, it was voted to 
appoint Mr. Anthony Maxt()ne-Grahan 
to fill the vacancy." 

[That portion of the meeting of the 
directors, dated March 13, 1919. as read 
by Mr. Streeter. is offered in evidence 
as Exhibit 227.J 

Mr. Streeter-Now, we come to the 
records of March 17, and those have 
got all to be read into this record. 
Shall we take a little recess before it 
is done? 

The Master-We will. take a recess 
if you desire. 

[Recess.J 

Mr. Thompson-These are the en
tries of the directors' records, Mon
day, March 17, 1919. 

[Directors' records. March 17, 1919, 
introduced in evidence as Exhibit 228, 
and read by Mr. Thompson as fol-
10ws:J 

"At a regular meeting of The Chris
tian Science Board of Directors, held 
at 9 :30 a. m. on above date in the 
directors' room ot The Mother Church, 
there were presen t Messrs. DIttemore, 
Dickey, Merritt and Rathvon. Tbe 
minutes of the regular meeting of 
March 13 and of the special meeting 
of March 14 were read and approved. 

"On motion of Mr. MerrItt, seconded 
by Mr. Rathvon, the corresponding 
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secretary was instructed to arrange~ If 
possible for the installation of. sec-: 
onda.ry clocks in the directors' room'·: 
in the hallway ·of the Readers' roomsr 
and in the Sunday School room of Th~, 
Mother Church, to be connected with' 
the master clock in The Christian.. 
Science Publishing House." ' 

The Master-I take It, if Y<JU wll{ 
allow me to interrupt a moment. tha.t 
an entry like that throws no light 
on the case. 

Mr. Thompson--Let it go out; it 
ought to go out, certainly. It Is of no 
consequence. 

"A letter was read from The Chris
tian Science P~blishing Society dateQ.. 
March 14, in acknowledgment' of the 
board's letters of March 3 and 13. J;'e-. 
questing certain information. 

"The following preamble and reso
lution was offered· by Mr. Rathvon. its 
adoption seconded by Mr. Merritt. 
viz.: 

.. 'The following resolution is offered 
for adoption by The Christian Science 
Board of Directors, the Board ()f Di
rectors ot The First Church ot Christ, 
Scientist, in Boston, and the governing 
board of the Christian Science denomi
nation. It is offered for adoption in 
the exercise of the rights and powers 
vested in this Church and in this board 
by the law of Massachusetts; by the· 
Deed of Trust dated Jan. 25, 1898, 
through which Mary Baker Eddy, the 
Discoverer and Founder of Christian. 
Science, and the Leader of the Chris
tian Science movement, constituted 
the Board of Trustees of The Christian 
Science Publishing Society; by th~ 
By-Laws of this Church and by the 
usage of the Christian Science denoml~ 
nation. 

.. 'Whereas, l\·Ir. Lamont Rowlands, 
whohasbeen acting as a trustee of The 
Christian SCience Publishing Society 
under said Deed of Trust and under 
Art. 25 of the By-Laws of this Church, 
was put into said position for the. 
reason, among other reasons, that b,e 
was a member of this Church who had 
subscribed to its By-Laws and was re
garded as obedient to its By-Laws and 
government; and 

" '''"'here as,. Mrs. Eddy has declax:~d 
that "the present and future prosper
ity of the cause of Christian Science is 
largely due to the By-Laws and gov
ernment of 'The First Church ot 
Christ, Scientist: in Boston" (ChrIs
tian Science Sentinel, Vol. XVI, page 
1010); and 

.. 'W"hereas, Mrs. Eddy has declared 
that "Law constitutes government, and 
disobedience to the laws of The Mother 
Church must ultimate In annulling Its 
Tenets and By-Laws. Without a prop
er system of government'" "-

The :\!aster-Now, if you will let me 
interrupt there again, all this is 
printed in the pleadings, isn't it? 

Mr. Thompson - I don't know 
whether this Is or not. 

Mr. Bates-Yes. sir. 
The )Iaste-r-I have it right before 

me. 



.}:; Mr.~· :;TJ:iompson--:·:·:yery - w~.n ~'~ :.t~~n". 
tliRt mayiiot'be re~d. ,-I '."".': . ":.:': 
··The Master---Do'you want;it.all~· .: 
··Mr."Whlpple-I" think ItO was read: 

til the p11lintitl's' case, was it no~~ , 
Mr. 'Thompson-My 'imp~esslon 'is' 

that this' r.esolutlonhas been read at" 
some time in the case. : . " 

Mr. Whipple-Yes; . I think w~ . 
read it. . 

The Master'-It Is In full, as I under-· 
stand It, In the bill. 

Mr. Streeter-What are you' looking 
at? 

The Master-If you read enough to 
identify it· it seems to me that that is 
all you need.' 

Mr. Thompson-If Your Honor is 
sure that this is set out somewhere. 

The Master-In the pamphlet con
taining the bill in equity and the an-
swer of Dickey and others, I find it on 
page 67; in the pamphlet containing 
the bill in equity and the answer of 
M.r. Dittemore I find it on page 61, be
ginning at page 51-

. Mr. Thompson-If it is not only in 
the pleadings but also admitted by the 
persons against whom it is pleaded 
there would ·be no occasion for read-
ing it now. 

The Master - As I understand the 
pleadings, it is admitted by both re
spondents. I don't know if I am right· 
or not. 

. Mr. Bates - You represent one of 
them, Mr. Thompson. 

Mr. Thompson-Well, we certainly 
admit that this' resolution was passed 
as I have been reading it and as it has 
been set out in our pleadings. 

Mr. Streeter-All we care, Your 
Honor, 'is that these two resolutions 
should be legitimately in the record of 
the case before you by proof. That is 
all we care for. 

The Master-I supposed that must 
be all you cared for. Now that you 
have read enough to identify the doc
ument, isn't it enough after that to 
refer to the pleadings? 

Mr. Thompson-If, with that refer
ence, goes an admission on aU hands 
that the pleadings correctly set out 
the contents of the records. 

Mr. Streeter-They do ·set out
The Master-I should suppose by 

this time counsel would know whether 
the pleadings correctly set forth the 
.documents or not. 

Mr. Bates-We admitted it in our 
pleadings. 

Mr. Thompson-Very well; it appar-
ently is admitted. Then I will read. 
without reading the rest of those pre
ambles, the reasons that are alleged 
for Mr. Rowlands' dismissal-I will 
read the roll call on that motion: 

"A roll call on the adoption of the 
resolution resulted as follows: 

Mr. Dittemore •....•... Not voting 
~1r. Dickey .•.••....••• Aye 
Mr. Merritt ••••••••..•• Aye 
Mr. Rathvon .•••••.••• Aye 

The resolution was declared adopted." 
c'The following resolution was read, 

viz., 

* fC·'Whereas Mr.. john 'V. Dittemore, 
one of'ih'e:membe'rs 'of this'board, has 
frequently' ~nd .~ontiD:uallY failed and 
r'efuse-d t()' ac"Cept and obey the by-law 
of" this Church that "the business of 
The Mother Church'" "-

Mr. Streeter-Now isn't the rest of 
that all In? : 

Mr. Thompson~Yes;' I am reading 
just enough to identify it. 

n_ 'be transacted by its (C. S.) 
Board of Directors' (Manual, Article 
1, Section' 6).''' 

Then follow a large number of al
leged reasons justifying the conclud
ing sentence: 

"Now therefore it is resolved by The 
Christian Science Board of Directors. 
the Board of Directors of The First 
Church of Christ, Scientist, in Boston, 
that Mr. John V. Dittemore be, and he 
is by the adoption of this resolution, 
removed and dismissed from· this 
board. 
. "Resolved further that Mr. Dittemore 

be and hereby is requested to return 
to the clerk of The Mother Church and 
corresponding secretary of this board 
all letters, doCuments, papers, copies 
thereof, and other articles which he' 
bas taken or receiVed as a member of 
this board or an officer of this Church. 
or which have been delivered to him 
by reason of his being a member of 
this board or an officer o( this Church. 

"And before the adoption of the fore-
going resolution, the individual direc--' 
tors appealed to Mr. 'Dittemore that 
for his own sake he should tender his 
resignation as a member of the board. 
On his declining to do so, it was 
moved by Mr. Merritt, seconded by 
Mr. Rathvon, that the resolution be 
adopted. Carried. 

"Shortly thereafter Mr. Dittemore 
left the board meeting. 

uThe directors had an interview with 
Trustees Eusta'Ce, Ogden, and Row
lands of The Christian Science Pub
lishing Society, and the resolution 
adopted earlier in the meeting, de
claring the trusteeship of Mr. Row-
lands terminated and the position 
vacated, was read. 

"After the trustees retired, it was 
moved by Mr. Rathvon, seconded by 
Mr. Merritt. and carried unanimously, 
Mr. Neal's vote being taken over the 
telephone, to elect Mrs. Annie M. 
Knott a member of The Christian 
Science Board of Directors to fi 11 the 
vacancy caused by the retirement of 
Mr. Dittemore. 

"At 1:35 p. m. the directors toolt a 
recess until 2: 45 p. m. 

"Letters were read from the follow
Ing: 

"MI'. Frank H. Leonard. dated Chi
cago, Illinois, March 15, and from 
Mrs. Eloise Hallenbeck. dated Port 
Cheater, New York, March 15, both 
letters relating to the situation be
tween the directors and the trustees. 

"The directors had an interview with 
Editor Frederick Dixon of The Chris
tian Science Monitor. 

uThe directors had an interview with 
the Finance Committee of The .Mother 
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Church, 'namely, Messrs:>' 'Calvin' C. 
Hill, Charles'· E. o'Lord .ahd·':Fred .:~ 
Lamson>;:: '.. . ,; ., .... ,,:·.:i ":,: ..... 

: 'o"At 5 :35 p: ·m. the meetlrig adjOUrned·.( 
-' '''ADAM: H. DICKEY;·Chilirman. ' .. 
. "Approved, 'March "18, 1919~ 
"EDWARD A. MERRITT,' Secretary." 

. Mr. Streeter-I will read the follow": 
ing extracts from the records ot March 
18, 1919. . 

[Directors' reeords, March 18, 1919, 
offered in evidence as Exhibit 229, and 
read by Mr. Streeter, as follows:] 

"The directors had an interview with 
Editor Frederick Dixon of The Chris-
tian Science Monitor, in the course of 
which he expressed the' hope that the 
differences between the directors and 
trustees might be adjusted amicably 
and he offered his services to that end. 
Upon his recoIllJllendation, the follow-
ing tentative agreement was taken by 
Mr. Dixon in the hope of obtaining the 
signatures of the trustees of the 
Publishing Society thereto, viz.: 

uFinal authority in regard to edi-
torial policy of the organs of The 
Mother Church and the general '"super-
vision of the affairs of The Christian 
Science Publishing Society as set forth 
in the Manual of The Mother Church." 

Mr. Whipple-If you will pardon me, 
if Your Honor please, I take it that 
the account of this meeting and the 
efforts that were made as to com
promise would not be material iu thee 
Eustace suit or the trustees' suit. I 
would like to raise the point. 

Mr. Bates-I think I also, Your 
Honor, win raise the question as to 
whether any of these records after the 
date of the removal have any compe
tency in the case, or are relevant. 

Mr. Streeter - We filed our bill 
April 29, and we are proposing, with 
the approbaUpn of Your Honor, to go 
over their records up to the time of 
the filing of the biII, and then the 
question whether later records will 
be offered we will discuss afterward. 

Mr. 'Bates-This is an action to re-
instate Mr. Dittemore. 

Mr. Streeter-No, sir. I beg your 
pardon. This is an action-

The Master-I did not hear that, 
Mr. Bates-This is a bill in equity 

to have Mr. Dittemore declared still a 
director in The Christian Science 
Church. 

Mr. Streeter-Yes . 
Mr. Bates-And I assume that thes(~ 

records as to what happened since. 
where he was not a party, and of meet
ings which he did not attempt to at-
tend, have no bearing on the questions 
which are raised by our removal of 
him. 

Mr. Streeter-May I be heard? 
The Master-Of course. , 
Mr. Streeter-If Your Honor please( 

this Is not a proceeding to reinstat~ 
John V. Dittemore as a member of The ~
Christian Science Board at Directors. 
It Is a proceeding to have declared 
null and void and unlawful an attempt 
made to remove him from that offi.ce 
to which he had been apPOinted by 
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the recommendat16n:'ot :Mrs';'Eddy;~Do 
not let ',us nave anY' misunderstanding. 
We 'are" noV-trying fdr"relnstatemeht; 
we are' 'challenging, ~-,:our "power ·:and· 
authority and the lawfu!"exercise"of 
any power or· :authority ::that ·you had 
to dismiss Mr. Dittemore. Now, that---:': 
· 'The Master.....:....Well.: you ·-want ·his 

attempted dismissal declared void? 
Mr. 8treeter-1 do;, . 
The Master - That· Is'. what;, It 

comes to. 
Mr. Streeter-Unlawful." .. ~ 

· The Master-Whether--you-call'it a 
reinstatement, or call it . by . some 
other term. does not matter" very 
much. 

· Mr. Streeter-Well,. 'n'Ot. so far as 
results are concerned, but so far as 
the general situation Is concerned. I 
am stating it as I regard the situa
tion to be. 

The Master-I am not prepared to 
rule at present that everything, done' 
bv the directors after March 17 is in
admissible as against Mr. Dittemore .. 
I think I will take that subject to YQur 
objection, as I have several other 
pieces of. evidence offered. today. Some 
of these doings of the directors, al
though after March 17,. appear to have 
a more or less direct relation to ,what 
was done on or before March .17. 

Mr. Whipple-If Your Honor please, 
I interposed the fiJ;'st objection. Un
less the directors' records contain ad
missions which the plaintiffs would 
desire to put in evidence, I do not 
see that they affect the trustees' case. 
I do not know that General 'Streeter 
is offering them in the trustees' case. 

The Master-It may be all taken 
subject to your objection. and admit
ted over your objection. if necessary. 

Mr. Streeter-From a meeting of 
March 19-oh. did I put in March 18? 
Yes, I did. Now, the next excerpt is 
from the meeting of March 19, 1919. 

Present, Messrs., Dickey, Merritt, 
Rathvon and Mrs. Knott. 

"The chair reported that yesterday 
afternoon Mr. Frederick Dixon came 
over to the directors' offices and in
terviewed Messrs. Rathvon, Merritt 
and Dickey. While he did not report 
a complete fallure in his efforts to 
obtain ,the agreement of the trustees 
of the Publishing Society to the state
ment he received from the directors 
at their board meeting earlier in the 
day. he seemed to think that they 
were united in their opposition to the 
wishes of the Board of Directors as 
expressed in that paper. It seems 
that their intention as disclosed to 
him is that they shall take no action 
whatever regarding the dismissal or 
Mr. Rowlands and expect to continue 
thefr management of the Publishing 
Society, retaining him as co-trustee. 
At the request of the directors pres
ent, the corresponding secretary pre
pared two letters and sent them to 
Trustees EUstace and Ogden, anti to 
Business Manager Watts, respectively, 
confirming the dismissal of Mr. Row
lands from trusteeship in the Pub
lishIng SocIety, 

';..}~Mr:f Rathvon;: referre'd· to' certain 
steps which might be taken in ,·con-. 
nectiotf '.with, ,the i:situation. '.conside'ra
tion::'of :whieli wa~'deferred .until Mon
daYl~March ··24.!';:: ;C:: 
(,'Another- :excerpt: 
·;!·'An:· informal '-·memorandum" pre

pared by.'-Mr~: Rathvon,- of certain de
tans ,of . the conference' between the 
trustees· and 'directors on March 11 
was read and placed on file," 

. Will you ,produce that. Mr. Jarvis? 
Do you remember what those "cer
tain 'steps~" were which -Mr. Rathvon 
suggested? 

The Witness-No, sir. 
The ,Master-Pause a moment. You 

called for the memorandum, didn't 
you? 

Mr. Streeter-Yes, I did. 
The Master-Well.' if that is here, 

I suppose it is the best evidence. 
. Mr .. Streeter-Yes, Your Honor. 

You ate quite right. 
. Mr. 'Bates-Here it is, General 
(passing a paper to Mr, ·Streeter). 

Mr. Streeter- ' 
"Memorandum of Notes 

"by Wm. R. Rathvon 
"taken at meeting 

"between 
"Trustees and Directors 

"March ·11, 1919." 
And it is marked with a red stamp. 
"Read Mar. 19, 1919. the C, S, Board 

of Directors." 
"Mr, Dickey-Then you concede that 

the directors have final authority in 
aff'airs of The Mother Church but not 
in the Publishing Society. Is that it? 

"Mr. Rowlands-We do not admi~ 
and never have admitted the final au
thority of the directors in affairs of 
the publishing house. That author
ity belongs to ,the trustees. 

"Mr. Dickey-I have a letter here 
bearing Mr. Eustace's signature which 
admit. It. 

"Mr. Eustace-Now. Mr.' Dickey, you 
know that was written at a time when 
we were trying to reach some work
ing agreement. It does not bind my 
colleagues today as they were not 
trustees then. The two boards must 
act concurrently neither being superi
or to the other. 

"Mr. Merritt-Suppose you were 
wanting to spend a sum of money for 
some purpose the directors did not 
approve and the two boards could not 
concur, would you go ahead and 
spend it? 

"Mr. Eustace-No, we would not. 
"By W. R. R.-Suppose, on the 

other hand, you had adopted and were 
carrying out some policy or measure 
and the directors believed you should 
take another course, would you feel 
obligated to follow the course indi
cated by the directors? 

"Mr. Eustace-No, not unless the 
two boards concurred. 

"Mr. Rathvon-Well, what could be 
done under such circumstances? 

"Mr. Eustace-We would all have 
to work it out by demonstration. 

"Mr. Dickey-That is, you would 
have your own way about it." 
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··lThe"··:meinoranduml- of :·.!-noles ;,'by 
Wl!llam .R."Rathvon. taken .at :meeting 
between, trustees and directors 'March' 
11. 1919. of which' the-foregoing; I. 'a' 
copy.,I •. inarkedExhlblt 231. R;H. J.] 
. 'Another' excerpt tram -. the meeting 

of March 19. 1919: ':,The director. had. 
an' -Interview with .Judge. Clifford P. 
Smith, who' was· requested to confer 
with Attorneys John L. Bates' and 
Leon M. Abbott, with reference'to the 
possible retirement ().f Mr. Dittemore 
as Trustee under the Will of Mary 
Baker Eddy." I will remind Your 
Honor-

Mr. Bates-That also has been 
read into the record. 

Mr. Streeter-No; I don't remem
ber It. 

Mr. Thompson-Yes, it has been. 
Mr. Bates-It has been. Mr, Thomp

SOn read it in. 
The Master-It has a familiar 

sound . 
Mr, Bates-I think that It should 

be struck out, Your Honor, for the 
sake of saving the space, if nothing 
else. 

T·he Master-;-I beg your pardon, 
Governor Bates? 

Mr. Bates-I say. I think that It 
should be struck out of the record 
for .the sake of saving the space. 

Mr. Streeter-I don't remember it, 
but, at any rate, we want it here. 

The Master-Well, we do not want 
to get into the practice ot pntting 
anything twice into this record. . 

Mr. Streeter-No. Well. it mIght 
, be struck out in the-well, I don't 

care if it is in: I simply want to be 
SUre that it is in. 

T·he Master-You are perfectly 
right. of course, in doing that. Can 
you not find out whether it bas been 
put in already or not? 

Mr. Bates-We can in a moment. 
Mr. Streeter-Well. you may have 

it either way you wish, All that I 
want is to have it in once. 

The Master-Well, then, if no one is 
prepared to show us now that it is 
in before, the stenographer had better 
take it, nnd it had better be stricken 
out should it appear later that it was 
put in before. 

Mr. Streeter-I would remind Your 
Honor with reference to this vote that 
the Trustees under the Will of Mary 
Baker Eddy are not subject to re-

. moval by this Board of Directors or 
anybody else except the courts of New 
Hampshire. 

Another excerpt: 
"Mr. Rathvon read a letter to him 

from Mrs. Mary Beecher Longyear, 
dated Pasadena, March 12, with ref
erence to the situation between the 
directors and trustees, and a COpy 
thereof was placed on file." 

Will you produce that letter? 
Mr. Dane-What is the date? 
Mr. Bates-Will you give us the date 

again? 
Mr. Streeter-March 12. 
Mr. Bates-From whom? 
Mr. Streeter-From Mrs. Longyear. 

at Pasadena. 



.. The :Master~I .supposa,·.in regard:to 
that ,letter" that the', only: 'material 
point would be what actioD;·if any,. the' 
directors took about It. "': ." 

Mr. Streeter-Yes. Your .Honor. is: 
quite right. The matter of Mrs. Long
year's benefactions to this board, ·and 
their treatment of her, against Mr.' 
Dittemore's -objection, 1s a matter ot 
some eonsequence. 

Mr. Bates-It Is nothing that we ob
ject to, Your Honor, we"do not con
sider the letter material. 
. The Master-I have already indi

cated that I do not see how the letter,' 
in and of itself, can be material. 

Mr. Streeter..-Well, I supposed that 
it referred to the donations and bene
factions. I find that It does not. It 
is ·purely a Christian Scienee letter. 
I will put it in or not, just as you 
want me to. I called for it and I will 
put it in if you say so. 

Mr. Bates-We don't care what you 
do with Ii. 

Mr. Streeter-All right. Then leave 
It out. 

The Master-Leave it out. 
Mr. Streeter-Another excerpt: 
"A letter was read from Editor 

Frederlck Dixon, dated Boston, March 
19, advising the unchanged attitude of 
the trustees of the Publishing Society 
In spite of his efforts. Reply Indi
cated." 

[The record ot the meeting of direc
tors of March 19. 1919, from which 
the foregoing extracts are read, is Ex
hibit 232. R. H. J.] 

From the records of March 20, 1919. 
Present, Messrs. Dickey, Merritt, 

Rathvon, and Mrs. Knott. 
liThe directors had an interview with 

Judge Clifford P. Smith who reported 
an interdew with Attorneys Bates and 
Abbott, who saw no reason why a va
cancy should not be declared In the 
directorate of the Benevolent Associ
ation in case Mr. Dittemore should re
fuse to resign, but they advised wait
ing a while before taking any action 
to effect a change in his trusteeship 
under the Will of Mary Baker Eddy, 
so as not to have too many contests 
on hand at the same time." 
. Mr. Bates-I submit, Your Honor, 
that this has all been read Into the 
record once before by General 
Streeter's associate counsel. Nearly 
everything that he has read today has 
been read into the record before. 

Mr. Streeter-Sir? 
Mr. Bates-I say that nearly every

thing that you have read here today 
has been read before. 

Mr. Thompson-Oh, no. 
Mr. Streeter - You are absolutely 

wrong. Do you say tbat that was read 
in, Mr. Thompson? 

Mr. Thompson-Yes, lIr. Whipple or 
I read It Into the record; I am not 
sure which. 

Mr. Streeter-I! It has been read I 
withdraw It. 

Mr. Bates-Well, then, let It go out. 
The Master-Yes, let It go out. We 

do not, any of us, want the record to 

be. swelled by ·.wha.t· does. not belong 
there. . '.:. ;.: 
. Mr. Streeter~Another excerpt:· 
. '!'The .directors approved the perma.:.: 

nent mountings of lettel:s .from MrB~ 
Eddy's secretaries or. assistants,- also 
letters written by Mrs. Eddy In the 
files ,which came .from Chestnut Hill; 
also 'any . communications bearing no
tations of Importance .In Mrs .. Eddy's 
handwriting." 
" Under date of Saturday, March 22, 
1919. 

Present,' Messrs. Dickey, .. ·Merritt. 
Rathvon, and Mrs. Knott. . 

"The directors held a· consultation 
with Judge Clifford P. Smith, and At· 
torneys Bates and Abbott, w.th refer
ence to the resolutions adopted March 
17, declaring vacant the directorship 
of John V. Dittemore and the trustee-
ship of Lamont. Rowlands. . 

"During the conference letters were 
read from the trustees of The Chris
tian Science Publishing Society, dated 
March 21, acknowledging receipt of 
the board's letter of March 18, advis .. 
ing them of the removal of Mr. Row
lands; also from the business man
ager of the Publishing Society, dated 
March 21, in reply to the directors' 
letters of Feb. 27 and March 13, advis
ing the charges made by their attor
neys. 

"After the attorneys retired the di
rectors had an interview with the 
business manager, John R. Watts, of 
the Publishing Society." 

[The record of the meeting of the 
directors of March 22, 1919. from 
which the foregoing extract is read. 
Is Exhibit 233. R. H. J.] 

The meeting of March 24, 1919: 
nLetters were read from the follow

ing: Mr. John V. Dittemore, dated 
Boston, March 12, to Mr. Albert F. 
Gilmore of New York City, about the 
situation between the directors and 
the trustees." 

Will you produce that letter! 
Mr. Bates-That was a letter from 

Mr. Dittemore? 
Mr. Streeter-This is a copy of a 

letter from Mr. Dittemore to Albert F. 
Gilmore. dated Boston, Massachusetts, 
March 12, 1919, and considered by the 
board at their meeting of March 24. 

Mr. Bates-We haven't the letter 
here. It is not one of those that you 
asked for. We haven't it. 

Mr. Streeter-Well, we want it, Mr. 
Bates. Will you get it for us? 

Mr. Bates-That is from Mr. Ditte
more to Mr. Gilmore? 

Mr. Streeter-From Mr. Dittemore to 
Mr. Gilmore. 

Mr. Bates-Dated March 121 
Mr. Streeter-Dated March 12. about 

the situation between the directors 
and the trustees. 

Mr. Bates-And read at the meeting 
of March-

Mr. Streeter-And read and consid
ered by the directors at the meeting of 
March 24. 

Mr. Bates-A'l right. 
Mr. Streeter-Can you have it here 

this afternoon, Mr. Bates? 
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·Mr .. Bates-I preSUme!8o.;r::::. "'J; ". 
.. Mr. Streeter,..,.Willyou ge~ It? " ' 
. The Master-Are you going to rely 

on :something· .that- the: directors. did 
about that letter Y,·, , 
. Mr.· Streeter-Your Honor can see 

how- :;-.,"' .. . '. '" 
The Master-If it simply stops there, 

that there was a letter from Mr. Ditte
more to some outside party, that was 
read, and nothing ~done about it, I do 
not think that we want It. 

Mr. Streeter-l read the, following 
excerpt from.the same record, the rec-' 
ord of the same meeting: . 

"The directors .requested Mr. Leon
ard. to go to New York to -consult Mr. 
Albert F. -Gilmore and others regard
ing the local situation. The directors' 
asked ·Col. Bangs to remain over un .. 
til the following morning for further 
consultation." 
This was obviously as a result of this 
letter. 

The Master-Of what significance is 
It It they did send somebody over to 
consult with Mr. Gilmore? 

Mr. Streeter-Well, it is preliminary. 
The Master-Preliminary to what? 
Mr. Streeter-Preliminary to what 

they did and what they said. 
(The record ot the meeting ot the 

directors of March 24, 1919, from which 
the foregoing extract is read., is Ex
hibit 234. R. H. J.] 

Well, I will proceed. I would like 
to have you get the letter. 

Another excerpt: 
"After considering various candi

dates for the position of associate edi
tor to succeed Mrs. Annie M. Knott it 
was upon motion of Mr. Neal. sec
onded by Mr. Rathvon, and after con
sulting Editor William P. McKenzie, 
voted unanimously to elect Mrs. Ella 
W. Haag as associate editor of the 
Christian Science periodicals." 

(That portion 'of the record of 
meeting of the Board of Directors, 
dated March 24, as read by Mr. 
Streeter. Is offered in evidence as a 
part ot Exhibit 234.] 

Mr. Streeter-From the records .of 
March 25: 

CIA letter was read from the Board 
of Trustees of The Christian Science 
Publishing Society, dated Boston, 
March 25, advising the Board ot Di
rectors that the trustees had filed In 
the Supreme Judicial Court of Massa
chusetts a Bill In Equity to prevent 
the directors from the exercise of 
their authority. whiCh the trustees 
allege 'will result in the destruction 
of a sacred trust created by Our great 
Leader, defeat her purposes as 
therein declared. injure irrevocably 
the Christian Science movement and 
deprive The Mother Church and Mrs. 
Eddy's trustees ot a great benevolence 
with which she has endowed the 
movement.' .. 

Another excerpt from the same 
meeting: 

"The directors had an interview 
with Col. F. A. Bangs of Chicago re
specting the differences between The 
Christian Science Board at Directors 
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and the trustees of The Christian Sci
ence PubJlshlng Society." 
~other excerpt: 
<fA tentative proposal to be submitted 

.to· the trustees of the Publishing So
cIety, offering to arbitrate the alleged 
di1!erences was dictated, edited and 
laid over for further considera~on." 

[Those portions of the record of the 
meeting of Board of Directors, dated 
March 25, 1919, as read by Mr. 
Streeter. are offered in evidence as 
Exhibit 235.] 

Mr. Streeter-From the records of 
Wednesday. March 26: 

"The directors had an interview with 
Col. F. A. Bangs of Chicago in connec
tion with the looal situation." 
~rther excerpt: 
uA conference was also held with 

Judge Cllfford P. Smith, who was 
authorized to confer with his associ
ates as to the wisdom of presenting a 
proposition to arbitrate the differ
ences between the two boards." 

Another excerpt: 
uJudge Smith reported in person 

de",elopments and conclusions reached 
by himself and Messrs. Bates and 
Abbott of counsel for the directors." 

Another excerpt: 
"Judge Smith submitted a proposed 

letter to be printed as a circular. 
which was, upon motion of Mr. Rath
",on, seconded by Mr. Neal, approved 
and ordered printed in circular form 
to be mailed immediately to practition
ers, readers and clerks of branch 
churches and societies, and to mem
bers of the Board of Lectureship." 

[Those portions of the record of the 
meeting of the Board of Directors, 
dated )Iarch 26, 1919, are offered In 
evidence as Exhibit 236.] 

Mr. Streeter-From the meeting of 
)Iarch 29: 

"Judge Clifford P. Smith and Mr. 
Edwin A. Krauthoff of counsel were 
present, and the propriety of sending 

. out a letter to the field asking Chris
tian Scientists to defer judgment until 
Our answer had been prepared and 
submitted to the courts was discussed, 
and a letter agreed upon and sub
mitted by counsel was approved and 
ordered printed and mailed immedi
ately"~ 

[That portion of the record of the 
meeting of the Board of Dlrector~, 
dated March 29, 1919, as read by Mr. 
Streeter, Is offered in evidence as 
Exhibit 237.] 

!\Ir. Thompson-There are one or 
two more here---\l"e will try to get 
through quickly. Meeting of Aprll 7: 

"On motion of Mr. Merritt, seconded 
b\' Mr. Rathvon, it was voted to raze 
and destroy the boathouse and store 
the boat in the barn for the present." 

[That portion of the record of the 
meeting of the Board of Directors, 
dated April 7, as read by Mr. Thomp
son, is offered in evidence as Exhibit 
238.] 

Mr. Thompson-That Is Mrs. Eddy's 
boathouse at Pleasant View. 

Mr. Bates-Now, I submit, Your 
Honor, that has no reference to this 
case whatever. 

The :Master""":'What do you want it 
for? ... . . 
. Mr. Thompson-I suppose what the 
General ·has in mind is this: Preced
ing the dismissal of Mr. Dittemore on 
March 17, there were differences of 
opinion between him and some of his 
fellow directors, especially Mr. Dickey. 
on a great variety of topics. He did 
not treat those as personal matters, 
merely as matters of sincere and hon
est differences of opinion. It appears 
that the only way to account for this 
extraordhiary action of March 17, dis
missing him, is merely because he 
preferred to discharge all the trustees 
at once rather than one at a time. 
The only explanation we can offer on 
that is, as bearing on the charge of 
bad faith, that it was an effort to get 
rId of him, not because of his differ
ence of opinion with them on this the
oretical topic, largely a matter at law, 
but by reason of the growing antag
onism of a personal character between 
him, and espeCially :Mr. Dickey, owing 
to a great variety of differences at 
opinion in the past. Now, this boat
house matter, I understand, is one of 
them. If it is, it is a trifling one, but 
that is the only pertinence of putting 
It In. 

The Master-We haven't haa any
thing about any difference of opinion 
regarding the boathouse? 

Mr. Thompson-No, you have not. 
I suppose you will have to hear it 
for the first time sometime. You will 
hear a great deal about differences of 
opinion the moment Mr. Dittemore be
gins to testify. We are simply pick
ing up from the records such corrobo
ration as we can find-

The Master-I suppose if he says 
that he expects to make it material 
hereafter, I shall have to let it stand. 

Mr. Thompson-If I do not make 
it material there is no reason why the 
reference to the boathouse should not 
go out. 

The Master-Go on. 
Mr. Thompson-I will add this: It 

might appear to the outsider, and it 
did to me when I first began to con
sider some of these matters, extreme
ly remote, and difficult, to understand 
how men should get into a personal
how either one of two men should 
find ground for personal antagonism 
in some of these matters. But as I 
got into it more deeply and realized 
the significance to a Christian Scien
tist of some of these matters, it be
gan to dawn on me why some of these 
things should lead to that very un
christian, and un-Christian Science
like state of mind which led finally 
to a discharge of Mr. Dittemore for 
merely obeying his own convictions. 

Mr. Bates-I submit, Your Honor, 
that the counsel's statement Is en
tirely out of place. 

Mr. Thompson-I made it In re
sponse to a question of the Court's. 
It Is entirely in place. 

Mr. Bates--It Is entirely out of 
place when you characterize the acts 
of the associates of Mr. Dittemore. 
You forget Mr. Dittemore is one and 
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that- he "was: removed'by'~a:lI:'-;;f: the 
board.- -You have'stat/ld that' the only 
reason was'· because· 'of"· personal: 'dif~ 
ferences between :hlm: and ·Mr~ "Dickey: 
The evidence shows. exactly the· COn
trary. You .have' stated ·,that ·.you 
know at no reason excepf:the. differ
ences '-on this ·trusteeship .. ;. !." 

Mr. Thompson-I haven't" said· that. 
Mr. Bates-The e reasons ·are set 

forth in OUr answer in full. . " 
Mr. Thompson-Now, you have made 

your speech. If I chose to character
ize it as you have mine-

The Master-You began ·by making 
one, you know, Mr. Thompson. 

Mr. Thompson-You asked me, and 
I made it in reply to your request. 

The Master-I think you went a lit
tle further than was strictly neces
sary. But I think we wllJ not follow 
it any further now. 

Mr. Thompson-April 9 is the next 
one: 

"Mr. Franklin Hess of Chicago, Illi
nois, dated April 7, acquainting the 
board with valuable information con
cerning Mr. Rowlands' business inter
ests. Letter referred to counsel with 
request to obtain further Information 
in the case." 

[That portion of the meeting of the 
Board of Directors dated Aprfl 9, 1919, 
as read by Mr. Thompson, is marked 
Exhibit 239.] 

Mr. BateS-NOW, I submit, Your 
Honor, that that also has absolutely 
no reference to this case whatever. 

Mr. Thompson-We will connect 
that. 

Mr. Bates-So far as Its being ma
terial. 

Mr. Whlpple-I would like to have 
it appear, if Your Honor please, be
cause it has never yet appeared, as 15 
the fact, that these complaints in 
regard to his business interests were 
ex post facto. They made them on 
the spur of the moment and then tried 
to get evidence to prove them after
ward. 

Mr. Bates-If Mr. Thompson is rep
resenting your clients I can see that 
it may be admissible, but as to ques
tions between Mr. Dittemore and the 
directors it has no bearing what
soever. 

Mr. Thompson-It has a very 
marked bearing. I l\'111 make it 
material later. 

The Master-On your undertaking 
to make that material I will let It 
stand. 

Mr. Thompson-Yes, sir. And it 
will be made materIal In this way: 
that Mr. Dittemore objected to the 
dismissal of Mr. Rowlands and re
fused to participate in this unfounded 
charge of his lack of business a.blllty 
and then have to search for evidence 
afterwards to get something against 
him. 

Aprll 14: 
"The directors had an interview 

with counsel, viz.: ex-Gov. John 
L. Bates, Mr. Leon M. Abbott and 
Mr. Dane, of Bates, Nay, Abbott & 
Dane, Mr. Edwin A. Krauthotf and 
Judge Cllfford P. Smith, and discussed 



the probable line of testimony in con
nectio~ with the. hearing: before ·the 
master on the suit" in equity brought 
by the trustees against the directors." 

. [That portion of the record of the 
meeting of the Board of Directors 
dated Aprll 14, 1919, as read by Mr. 
Thompson, is offered in evidence as 
Exhibit 240.] 

Mr. Bates-And I submit, Your 
Honor, that that has no reason for 
being in the record, either. 

The l\:Iaster-I do not see any 
reason for it. We would aSSume that 
they would have such conferences. 

Mr. Thompson-We will assume 
that they would have a conference as 
to the ~.ctual line of testimony, but 
not that they would have a conference 
as to the probable line of testimony. 

Mr. Bates-That is because we 
could not fathom what you were go
ing to do; and we have not been able 
to yet. 

The Master-I am unable to see any 
materiality in that. 

Mr. ThompsOD-I think we will con
nect it later, sir. 

:Meeting of April 22: 
"Attorney Leon :M. Abbott, of coun

sel. dated Boston. April 22, submitting 
a proposed letter to be used in an
swering inquiries as to the removal 
or dismissal of Mr. Dittemore from 
the Board of Directors." 

[That portion of the record of the 
meeting of the Board of Directors, 
dated April 22, 1919, as read by Mr. 
Thompson. is offered in evidence as 
Exhibit 241.] 

:Mr. Thompson-I would like to see 
that letter If you have It handy. 

Mr. Bates-I submit, Your Honor, 
that that letter is something we are 
perfectly willing that the world shOUld 
have, but it has no bearing on this 
case. It is a question of advice of 
counsel, and my brother knows as 
well as anybody that it is not material 
or admissible. 

Mr. Thompson-Well, I would like 
to know what reasons Mr. Abbott 
thought would be good reasons. They 
were not the reasons alleged. I would 
like to see that letter. 

The i\Iaster-I should hesitate a 
good while before ruling that the di
rectors' counsel were obliged to pro
duce it. 

Mr. Thompson-They have only to 
decline if they are unwilling to do so. 

)Ionday. }.{ay 5: 
"The directors had an interview 

with Judge Smith to consider the 
point of informing members of the 
Board of Lectureship about Mr. Ditte
more's attitude, etc." 

[That portion of the record of the 
meeting of the Board of Directors, 
dated )Iay 5, 1919, as read by Mr. 
Thompson is offered in evidence as 
Exhibit 242.) 

The ~-raster-Now. I think you have 
gOt to a date subsequent to the filing 
of the bill. 

)11". Thompson-Yes. subsequent to 

the filing <>f the bill:. Let me.luot.see 
if there Is anything more here. 

Mr. Bates-Seelpg -you called' for 
that, I will ask you· .to put It In (hand
ing paper to Mr. Thompson). . 

Mr. Thompson-Well, I will be glad 
to get it. Yes, I would like to put 
thHdn. I wi1l read It now. 

The Master-Well, wait one moment. 
I understand at present that that was 
a letter prepared to be sent out. There 
is nothing at present to show that it 
ever was sent out? 

Mr. Thompson-The Governor wants 
me to put it in, asked me to. 

The 'Master-I want to see if I 
clearly understand the precise situa
tion. 

Mr. Bates-You are right, Your 
Honor. There is ·no evidence it ever 
was. sent out, but my brother said he 
would like it. 

The Master-Why should any of us 
want to have that in? 

Mr. Th(\mp~on-Because it indicates 
the fluctuating attitude of these peo
ple in explaining what they have done. 
They did It first and then thought of 
the explanation afterwards, and their 
explanations do not always agree. I 
should like that letter to go in very 
much. 

The Master-If it was ne,'er sent 
out I do not see what significance it 
can possibly have. Perhaps they 
thought better of it after they got it 
prepared. 

Mr. Thompson-I do not think Your 
Honor quite sees what it is. It is a 
letter to the directors from Mr. Ab
bott. Here is a letter by Mr. Abbott 
to Judge Smith. 

The Master-A mere suggested let
ter that it might be well to send out. 
There we stop. 

Mr. Tho~pson-It is written by 
counsel for these directors after con
sidering the facts, and when asked to 
prepare a statement of reasons for 
discharging Mr. Dittemore. 

Mr. Bates-That was not the re
quest at all. 

Mr. Thompson-That was the re-
quest made. . ... 

Mr. Bates-No, it was not. It was 
your characterization. 
. Mr. Thompson-Does' Your Honor 

rule it out? Counsel wants it in. It 
Your Honor rules it out that is the 
end of the matter. 

The Master-If all the counsel want 
it In you may put It In. 

Mr. Thompson-Very well. This is 
dated April 22, 1919, on the letterhead 
of Bates, Nay, Abbott & Dane, ad
dressed to Judge Smith, signed by 
Mr. Abbott: 

[Copy of Exhibit 243.1 
"BatE'S, Nay. Abbott & Dane 

"Counselors at Law 
"933-939 Tremont Building 

"73 Tremont Street 
"Boston, Mass., April 22, 1919. 

"Hon. Cllfford P. Smith, 
"236 Huntington Avenue, 
"Boston, Massachusetts. 
"My dear Judge: 

"I have talked over with the Gov-
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el"nor:·. the. propose.d.. ;fOfIll\:.'·J?f.:Lle~~~r. 
from the dire~tors. ... .,; ~Q.t~:· ~r--:(iB~~~s 
and myself still f~el,::- ~l:!.at .;it.:.:~o~ld 
be:1inwise to send out·~hese:qr .. s~lar 
letters· except to inquirers~:. -:To, send ( 
them out· generally, _and not in- re
sponse to a direct. inquiry • .looks .as 
thou~h the directors felt. a little ~en
siUve and that they must defend-them
selves. In our opinion, they ought to 
assume, as they have ·a right to 40~ 
that the field has· confidence in them 
and believes in them. However.. this 
is simply a matter. of judgment. and 
we should not feel to criticize if the 
board thought it best on the whole to 
send out such·:a "letter generally. 

"We have revised the .form-'.which 
you left with us "just a little,. :;aud 
feel that it perhaps would better state 
the position of the board as _we have 
redrafted it.· However, we have no 
pride Of opinion in the" matter. 
• OIl return the tV;·o drafts of letter 
which you left with me and also in
close a copy of tlie . letter 'from ·Mr. 
Thompson to Mr. ·Bates. 

"You will he glad· to know that 
Judge Dodge has ·consented to act as 
master if he should be named by the 
court. :... 

"Yours sincerely, 
"AIL" (Signed) "LEON M. ABBOTT.': 
uEncs." 

[Letter, dated April 22, 1919, Leon 
M. Abbott to Hon. Clifford P. Smith, 
Is marked Exhibit 243.] . . 

Mr. Thompson-The letter referred C' 
to in next to the last paragraph as 
having been sent from Mr. Thompson ' 
to Mr. Bates is not here. If you have 
got it, we will put it in if you like. 
Here is the proposed letter (reading): 

[Copy of. Exhibit 243a] 
U' The' First Church of Christ, Scien

tist. in BostOD. 
"Office of 

"The Christian Science Board of 
Directors,. 

"Bosfon, Mass., April 21, 1919. 
"The information in this letter is 

~ent you by reason of inquiries which 
have been received, and by reason of 
;mistaken reports which have gained 
currency. 

"Mr. John V. Dittemore was dis
missed from The Christian Science 
Board of Directors by the votes of 
three mem-bers of this board, with the 
concurrence and approval of the fourth 
member, who was consulted but was 
unable to be present. He was dis
missed in full accordance with Article 
1, Section 5, of our Church Manual. 

"Mr. Dittemore was not willing to 
cooperate with the other members ()f 
the board, his views did Dot accord 
with theirs, and he often acted inde
pendently of the board and to the hin
drance and embarrassment of its work. 
The other members of the board fre- .. 
quently expostUlated with him, and in l 
a Christian spirit tried to point out 
the necessity for unity of purpose and 
action. He persisted, however, in his 
opposition until the situation finally 
became such that it seemed necessary 
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that he -be retired from membership 
on the board. . -- ,- .. - ,'-:-
.. "The reaolutiOIis' set:,tlri.g forth thf:' 
reasons: for liis retirement were: read 
to . him and he was, gtveii an oppor~ 
tunlty to resign. This hedecllried to 
do, and ·thereupon he was removed. 

. "Sincerely ~ou~s," 

[Proposed letter, dated April 21, 
1919, headed "The First Church of 
Christ, Scientist, in Boston, Office of 
The Christian Science Board of Direc
tors," Is marked Exhibit 243a.] 

The Master-Perhaps we better stop 
until 2 o'clock. 

[Recess until 2 o'clock p. m.] 

AFTERNOON SESSION 

Q. (By Mr. Streeter.) I have only 
a few questions more. Mr. JarvIs. I 
hand you a letter, a copy ()f a letter, 
which I understand that you made, 
which was sent by the Board of Di
rectors to Mrs. John M. Longyear, 
under date of Nov. 6, 1917. Did you 
make a copy of that letter (handing 
letter to witness)? 

Mr. Streeter (To Mr. Bates)-Per
haps you have the original-no, you 
wouldn't have the original; you 
would have another copy. I was ask
ing Governor Bates. 

A. It has every evidence of being 
a COpy of a letter prepared in our 
office. 

Q. And the copy was made by you, 
wasn't it? A. Not by me personally; 
it was made by a stenographer. 

Q. Under your direction? A. Yes. 
Mr. Streeter-I offer this. 
Mr. Bates"':"'May I see it, please? 
Mr. Streeter-Qh, certainly, Gov

ernor. 
[Letter from the Board of Directors 

to Mrs. John M. Longyear, dated Nov. 
6, 1917, is marked Ex;hibit 244, and 
is read by Mr. Streeter 'as follows: 

[Exhibit 244.] 

"Nov. 6, 1917. 
"Alrs.,John M. Longyear, 
"Leicester Street, 
c'Brookline, Massachusetts. 
·'Dear Mrs. Longyear: 

- "Your letter of Nov. a, has been 
presented to us and we appreciate 
deeply YOUr very generous offer to 
build and endow a 'historical building' 
to be dedicated to the history of 
Christian Science. 

"We assume that this building wUI 
be deYoted to housing and preset:ving 
permanently and securely records, 
documents, books, pictures, and other 
evidences of the fadeless human foot
steps of the Discoverer and Founder 
of Christian Science and of those who 
assisted her in the ·fulfillment of her 
mission. It would seem proper, and 
'Ute are sure it will coincide with your 
desire and expectation, that when this 
building is complete and ready tor 
use, the land and building will be con-

veyed· to :The 'Mother Church without 
restrIctions. ." 
" :'"'Again thanking·yon. we remain, . 

"Very sincerely, 
"THE CHRIS.TIAN: SClE:<ICE BOARD 

"OF DIRECTORS. 
"By (Signed) JAMES A. NEAL, 

"Secretary." 
Mr. Streeter-That is aU, Mr. Jarvis. 

CROSS-EXAMINATION 

Q. (By Mr. Whipple)-Mr. Jarvis, In 
your cross-examination you stated 
that the directors had, at a compara
tively recent date, been going through 
letters and manuscripts of Mrs. Eddy, 
in order to find things that might bear 
upon or concern this litigation"? A. 
'Yes. 

Q. You remember that, in sub-
stance? A. Yes. . 

Q. Who were the people who did it"? 
A. I think Miss Warren, of the direc
tors' office. 

Q. Anyone eise? A. I don't know 
·that anyone else examined them. 

Q. Did you assist? A. I opened 
the safe and made a memorandum of 
what was given to Miss Warren. We 
opened It jOintly. • 

Q. Do you know, in a general way, 
about how many papers or manu
scri'pts or letters were examined? A. 
No, I do not. 

Q. Did you find any that you 
thought, or did she find any that she 
thought had a ·bearing upon this liti
gation? A. I think she did. 

Q. What was done with them? A. 
I believe she referred them to counsel. 

Q. Well, what do you mean by that? 
A. Submitted them. 

Q. Did she write a letter to coun
sel? A. No, she probably exhibited 
them' to counsel for perusal, and their 
judgnient as to "their value as evidence. 

Q. Did 'you examine them yourself? 
A. I did not:· 

Q. Did she submit them to you? A. 
No-some of them she did, yes. 

Q. Did you see them? A.. I saw 
some of them, yes. 

Q. How many of them? A. Oh, 
perhaps five or six. 

Q. How did you happen to see 
those, as distinguished from the 
others? 'A. I saw certain Manuals 
with Mrs. Eddy's penned notations 
therein. 

Q. Well, .how did you happen to see 
some of them and not others? Did you 
request it? A.. No, because I had a 
particular interest in keeping track of 
these Manuals, to see that they went 
back into the safe, because of the large 
number of various issues of the Man
ual in the directors' offices. 

Q. Did you request it? A.. I beg 
pardon? 

Q. How did you happen to see cer
tain ODes and not others? Did you re
quest it? A.. Because I was present 
,when they were examined. 

Q. Now, to w-hat extent were you 
present when the papers were being 
examined? A. I was not present when 
'the papers were being examIned, but 
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only when' Manuals were"" behig '"gone 
"over; certain- Manuals. . . . 
: Q. Your' specialty in- that examina~ 
tion was .Manuals? A. Yes. ' .. 

Q. So to speak, and such· Manuals 
as were discovered bearing any nota~ 
-tion indicating that they had come 
under Mrs.' Eddy's eye, you examined? 
A. I did. 

Q. And put back In the sa!e? A. 
No. 

Q. What did you do with them? A. 
Tohey are in the, hands of counsel. 

Q. Did you put them there? A. I 
did. 

Q. Do you know o! any that they 
have not already put in evidence in 
their documentary proof? A. I do. 

Q. How many Manuals, or copies 
of Manuals among those that you dis
covered have they thus far failed to 
put in evidence? A. Those to which 
I am referring at this moment are, I 
believe, four, possibly five Manuals. 

Q. That is, that they have not put 
in evidence? A. Yes. 

Q. You noticed that they had' not 
offered some, or marked them for 
identification? A. I was about to 
explain. 

Q. Pardon me. You noticed, did 
you not? I will defer your explana
tion; just get your question. You no
ticed that they had not introduced in 
evidence at least four or five of those 
that you discovered? A. These par
ticular ones they have not offered in 
evidence. 

Q. They have not offered them for 
identification? A. Not as yet. 

Q. When did you discover them? 
A. On Saturday morning last. 

Q. Well, then, when you testified to 
the examination I am asking about, 
you did not refer to an examination 
last Saturday. did you? A. Certainly 
not. 

Q. Well, I am asking you about an 
examination you have already testified 
to. Had you any part in that? A- No, 
only to the extent of opening the safe 
and to extract- I 

Q. Did you in that examination or 
as a result of it find any papers or 
manuscripts or letters that had to do 
with this litigation? A. No. 

Q. That is, in any examination that 
was made of the manuscripts of Mrs. 
Eddy up to last Saturday, you had dis
covered nothing that concerned the 
litigation? That is what you mean? 
A. I personally did not examine any 
manuscripts. 

Q. Had any been submitted to you, 
or did you know of any? A. There 
was-

Q. As a result of this young lady's 
examination? A. None that she sub
mitted to me personally. no, sir. 

Q. Has she told you about any? 
A. As I recall, she told me that in 
one of the envelopes that she found 
nothing pertinent to the case, and the 
papers were replaced. 

Q. Then, as of the date that you 
testified of the letters and manu
scripts of Mrs. Eddy's having been ex
amined to find whether anything w:as 



there which. bore upon or concerned 
the litigation, 'up to the time you so 
testified there hadn't been anything 
discovered, had there? A. Not to my 
personal knowledge. 

Q. And not to your information, as 
far as concerns any information that 
you had either, was there? A. No. 

Q. That is, an examination had 
been made of these manuscripts of 
Mrs. Eddy, to see what there was 

,bearing on the litigation, and up to 
the time you testified nothing what
ever, so far as you knew, had been 
discovered? A. No, nothing. 

Q. But after you had testified, on 
last Saturday a further examination 
was made. By whom? A. By myself 
and Miss Warren, and certain of 
counsel. 

Q." Which of counsel? A. Mr. 
Dane and Judge Smith. 

Q. And then you found four or 
five papers or manuscripts or Man
uals? A. Manuals. 

Q. Which you kept out for submis
sion to counsel? A. Yes. 

Q. And those have not shown up 
yet? A. No. . 

Q. In the case. Then, to summa
rize your testimony, although you had 
<iiscovered this great mass, or bulk 
of documents for evidence favorable 
to the directors, or evidence bearing 
on the issues of the case, you dis
covered nothing until last Saturday? 
A. I have not testified to going over 
a great mass of manuscripts, in testi
mony. only to a portion which was 
examined. 

Q. This young lady went over all 
of it, didn't she? A. No, by no 
means. 

Q. That is, she made a partial 
examination, then, of these manu
scripts, for the purpose of discover
ing what bore upon this litigation? 
A. That would correctly character
ize It. 

Q. That was made after the date 
of this meeting, in which It Is 
recorded that Governor Bates ad
vised you not to go ahead on this 
case; he thought you were not pre:" 
pared with your reasons? A. I 
could not testify as to the date. 

Q. Can't you testify as to" the rela
tion between those two events; that 
is, calling in Governor Bates and his 
telling you how unprepared you were 
to go ahead with removal, and then 
the discovery among the effects. or 
the search among the effects of Mrs. 
Eddy to substantiate your position? 
A. No, I couldn't. 

Q. Can't tell which It was? A. I 
can't connect the two at all. It 
might have occurred before or atter 
that advice was given. 

Q. In point of fact, there are in 
the possession Or within the control 
of the directors something like 
7000 of Mrs. Eddy's letters, are there 
not; letters either signed or author
ized by her? A. I presume there are 
that many. 

Q. Well, won't you look at your 
records, and find out? A. I don't

Q. You have that book here. Give 

us the highest number that you did 
have. 

Mr. Whipple-Mr. Dane, will you be 
good enough to give us your highest 
number, so tha.t this man may see 
it? 

Mr. Bates-We are not testifying 
now. We can't give you the figure. 
We would be glad to do it !! we could. 

Mr. Whipple-I don't want you to, 
b:ut we want to get your book which 
contains the highest number of these 
things; each is stamped with a num
ber, apparently. 

Mr. Bates-No, they are not all. 
Mr. Whipple-Give us the highest 

number you have, then. We will make 
a computation of the rest from it. 

Mr. Dane-I am informed that there 
are over 7000 in the mounted collec
tion. 

Mr. Whipple-Well, that accords 
with what we have said. There are 
over 7000 that are already num
bered; is that correc"t? 

Mr. Dane-That is my information. 
Q. Have you others in your posses

sion, or in the possession or within 
the control of the directors that have 
not beell mounted? A. There may 
be a small number, yes. 

Q. But not many? A. No, not a 
great many. 

Mr. Whipple-Now, if Your Honor 
please, through this witness I should 
like to call to Your Honor's attention 
the record of Sept. 11, 1918, which has 
already been referred to, and referred 
to more than once, in our endeavor 
to find the real record of that meet
ing, which was a meeting at which 
the Board of Trustees were present. 
That is, we wanted to find, as Your 
Honor may remember, the explicit 
record of what happened between the 
trustees and the directors on that date. 
May I read all that appears, just to 
refresh Your Honor's recollection, with 
reference to that interview? 

Mr. Bates-Pardon me, Mr. Whip
ple. Hasn't that all gone in? 

Mr. Whipple-Between the trustees 
and the directors. It bas, but I am 
referring to It to reestablish It in our 
minds, that Is all. 

[Mr. Whipple reads from the meet
ing of the directors, Sept. 11, 1918, as 
follows]: . 

"The trustees of The Christian Sci
ence Publishing Society met with The 
Christian Science Board of Directors 
for consideration of the pamphlet, 
'Purification,' and stated their view-" 

Mr. Bates-I pray Your Honor's 
judgment as to whether this ought to 
be read into the record again. 

The Master-Perhaps it is hardly 
necessary to have it put down again 
in the record. 

Mr. Whipple-I think It Is. It Is 
only a paragraph, if Your Honor 
please. It is preliminary to a ques
tion. (Reading) : 

"_and stated theIr view of the re
lations and respective responsIb1l1ttes 
of these boards as the same are de
ter.mined by the ChUrch Manual and 
the Deed of Trust described In .\It 
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XXV, ·Se", .1, .. thereof. The direc
tors were unable to agree to or even 
acquiesce in the vie""Yfs expressed by 
the trustees, but deferred making a _" 
definite statament of the dlrectors'( 
views until it could be carefully pre
pared." 

Q. You remember that record, do 
you not? A. Yes. 

Q. Now, you remember that I have 
uked, and asked this young lady 
when she testified, for the full record 
of that meeting? A. Yes. 

Q. And that a paper was produced 
which she said, so far as she knew, 
was a record of the meeting in rela
tion to which there was a comment on 
Oct. 1? You remember that, do you 
not? A. Yes. 

Mr. Whipple-May I direct Your 
Honor's attention to what is said 
about that on Oct. I, 1918. I read 
again from the record: 

"The minutes of the directors' meet
ing of Sept. 11, relating to a confer
ence with the trustees of The Chris
tian Science Publishing Society on 
that date, were again taken up for 
consideration. To be referred to 
Judge Clifford P. Smith for an opinion 
as to what it will be best to include in 
the minutes." ... 

Q. Now, you remember at that 
point I asked for the data that was 
given to Judge Smith with reference 
to that meeting, and what should be 
included in the record? A. I do. 

Mr. Whipple-Now, if Your HOnOre 
please, may I direct Your Honor's 
attention and that of counsel to one 
other paper with reference to that 
meeting, as bearing on the question 
of whether we have really got that 
record yet. I refer to Exhibit 4a in 
letter Sept. 30, 1918, from the trus
tees to the directors, which begins 
thus: 
"Dear Friends: 

"Referring to our meeting with you 
on Wednesday, Sept. 11, and your re
quest later that the Board of Trustees 
listen to the reading of the minutes 
of the Board of DIrectors recording 
their interpretation of that meeting, 
after most careful and earnest con
sideration, the Board of Trustees has 
decided that this would not be a wise 
course of action for the trustees to 
take." 

Q. You remember the directors re
ceiving that communication, do you 
not? A. I cannot say positively, as I 
was away a portion of the time; spe
cifically, on Sept. 11. 

Q. Well, you were not on Sept. 30. 
were you? A. I was not presen t 
Sept. 30. 

Q. Well, I will ask you whether 
you will testify from your knowledge 
of the circumstances that the di
rectors invited the trustees over to 
hear read a record of that meeting asC 
meager as I have read in these records 
of Sept. 11, which ·merely states that 
"the truS'tees met the dIrectors for 
consideration" - and "stated their 
views of the relations and respective 
responsibilities of these boards, as the 



c 

I 
i., 
e 

same are determined by the Church 
Manual and the Deed of Trust"'? 

Mr. Dane-We object to the ques~ 
tiOD. 

Q. (Continued.) Was there not a 
fuller statement with regard to what 
was said as between the trustees and 
directors at that time than has yet 
been produced? 

Mr. Dane-We object to the ques
tion, calIihg for the witness' knowl
edge. I understand that the witness 
was not at that time in BostOD. 

Mr. WhIpple-Yes, but he Is the cor
responding secretary. and if he is 
away, he may have some knowledge of 
some more competent and probable 
statement in the original record as to 
what happened at that meeting. 

The Master-I think the witness 
must ans-wer so far as his knowledge 
goes. , 

Q. Did you understand the question, 
or would you like to have it read? A. 
I think I would. 

Q. Very well; I would like to have 
It, and I would !Ike to have you pay 
close attention to it. especially the 
latter part. 
[Question read by the stenographer.] 

A. Not to my knowledge. The only 
minutes with which I am familiar are 
those, and the ones from which those 
permanent minutes were copied, and 
which have been handed to you. 

Q. Well, as you have known this 
controversy, can you state any reason 
why these directors would invite the 
trustees over "to listen to the minutes 
of the Board of Directors regarding 
their interpretation of that meeting," 
when there is in the record itself prac
tically nothing but a statement that 
there was a meeting, and that a cer
tain subject was referred to? [Hand
Jng record book to witness.] A. I am 
not familiar with any invitation the 
directors sent to the trustees. 

Q. Look at It [handing. paper to 
witness]. Look at it. I was just read
ing from it. Look at it in the first 
few lines of that letter of Sept. 30, 
which has been referred to several 
times. A. [Reading] "Referring to 
our meeting with you on Wednesday, 
Sept. 11, and your request later that 
the Board of Trustees listen to the 
reading of the minutes of the Board 
of Directors," etc. 

Q. Yes. A. In the form of a let
ter under date of Sept. 30, I am not 
famHiar with such an invitation, be
cause I was not present, and had I 
been in Boston, I might not have been 
in the board room when such an in
vitation was sent, or it might have 
gone over the telephone from any of 
the directors to one of the trustees 
person-ally. 

Q. I am not asking you to be fa
miliar with any letter inviting them. 
I am asking you if with your knOWl
edge of the circumstances you can 
state why in any form an invitation 
should be given by the directors to the 
trustees to come over and read the 
record of the Sept, 11 meeting as 

meager as that which is contained in 
your record! A. I cannot state why .. 

Q.. Who would know? .A. Possi
bly one of the directors who was pres
ent when such an invitation was 
given. _ _, 

Q. You think that that Is a possi
bility, do y()u? A. Yes. 

Q. Would this young lady, whose 
name I have forgotten, know about 
it? A. Miss Warren? " 

Q. Yes. Was she discharging your 
duties in your absence? A. She was" 

. Mr. Wbipple-I shall wish to ask 
her some questions about it. 

Mr. Bates-Y()u already have. 
. Mr. Whipple-Yes, but not when I 
had as full information of the facts, 
which show that she must have been 
mistaken. 

Mr. Bates-I beg your pardon. You 
had those papers at that time. 

Mr; Whipple-Well, If I did, we 
did not appreciate the significance of 
them as 'fully as we do now, when 
we collate them; and probably you 
didn't, either, or she didn't. 

Now, I have asked for, and I do not 
remember that we have had given to 
us, the data which were given to 
Judge Smith with reference to that 
meeting, in order that, on the basis 
of < those data, he might inform the 
directors what they should include 
in their records. 

Mr. Bates-Let me see those papers, 
will you, that you have? 

Mr. Whipple-What papers? 
Mr. Bates-The ones that you were 

just reading from. , 
Mr. Whipple-I hand you here the 

record-
Mr. Bates-No; the other- papers 

which you have. 
Mr. Whipple-What other papers? 
Mr. Bates-Those. 
Mr. Whipple-When? Why, this Is 

one of the exhibits. in the case, the 
letter of Sept. 30 (passing a document 
"to Mr. Bates), and that is material only 
as showing the invitation that you sent 
to the Board of Trustees to come over 
there and listen to the reading of this 
sort of a record which you have finally 
included in your records, presumably 
by the direotion of Judge Clifford P. 
Smith. 

Q. Now, while counsel are looking" 
at that, I will ask you whether this 
record of the Sept. 11 meeting was 
written up before or after you got 
back from California-written up and 
put into that book? A. After I re
turned from Calif()rnia. 

Q. Well, then, you must know some
thing about the original data there 
which were handed over to Judge 
Smith to form a basis for an opinion 
on his part as to what should be put 
into the records. A. Not necessarily. 

Q. No, not necessarily, but didn't 
you? A. No. " 

Mr. Dane-Mr. Whipple, I have 
found- . 

Mr. Whipple-Pardon me a moment. 
Q. What did you get to make that 

record up from after you got home 
from California? A. I had the origi
nal minutes of tho t day. 
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Q. "Where are" they? ' A." They are 
in the court room. 
'.Q .. Produce them; please. 

Mr. Dane--:.I have here a. paper dated 
Sept. 11, 1918, which has heretofore 
been produced at your request (pass
iD:g a document to Mr. Whipple). 

Mr. Whipple-Yes. 
Mr. Dane-And als() a paper dated 

Sept. 10, 1918, which' I think also was 
produced at your request (passing an
other document to Mr. Whipple) .. 

Mr. Whipple-You produced-and I 
will have this marked, not for the pur
'pose of offering it, but for the purpose 
of identiflcation-a paper ()r memo
randum which purports to be dated 
Wednesday, Sept. 11, 1918, which has 
stamped on it "Copied and compared." 
Another stamp ·'Read Sept. 12, 1918, the 
C. S. Board of Directors." And then 
penciled afterward in someone's 
handwriting-whose, I don't know
"Approved Oot. 7." Perhaps you can 
teU me whose handwriting that is that 
I have just read (passing the docu
ment to the witnElss). 

The Witness-I think it is Miss War
ren's or Miss Lowe's. 

Mr. Whipple-Let me take that, 
please. 

The Witness-Yes (returning to Mr. 
Whipple the document referred to). 

Mr. Whipple-Will you mark that, 
which consiSts of two and one-third 
typewritten sheets, and then a sheet 
with handwriting on it attached, and 
that is dated in somebody's handwrit
ing "Wednesday, September 11, 1918." 
Someone has written in pencil "in
sert"; and it is stamped "Copied and 
compared"; and "Read Oct 7, 1918, the 
C. S. Board of Directors"; and then in 
pencil "& Approved," In whose hand
writing is that fourth page, if you 
know? 

The Witness-Judge Smith's. 
Mr. Whipple-If Your Honor please, 

I will offer this as an exhibit, but I 
" want to do it with the reservation that 

we do not accept it as the original 
minutes, but we accept it as a paper 
whiCh is furnished to us, because, call
ing Your Honor's attention to what 
they ha-d written there with regard 
to that. we submit to Your Honor an 
inference, or shall submit in due time 
an inference, as to whether the direc
tors would have invited the trustees 
over to hear any such thing read as is 
here recorded. But we will have it 
marked as an exhibit. 

Mr. Thompson-Here is another one 
that came over from Governor Bates 
(passing another document to Mr. 

Whipple). 
Mr. Whipple-I will take this one 

first. 
Mr. Thompson-That was drawn by 

Mr. Dittemore. 
Mr, Whipple-Yes, I will lay that 

aside for a m()ment, because that did 
not refel.' to a meeting. 

Mr. Bates-I understand that the 
date, the 10th, on there, Is Mr. Ditte
more's mistake; it should have been 
the 11th. 



Mr. Thompson-It should have been 
the 11th. 

Mr. Whipple-If Your Honor please, 
a large" part "of this paper which will 
be marked Exhibit 245 Is a duplicate 
of the -actual record of the meeting as 
it "seems to, have been finally settled 
upon. Have you that Sept. 11 record? 
" The Witness-Yes (passing the rec
ord book to Mr. Whipple). 

Mr. Whipple-Therefore I am sure 
Your Honor would not wish me to 
read or to have printed in the record 
anything more than the paragraphs 
which I desire to compare; and, as
suming that that has Your Honor's 
approval, I ·wlll call attention to the. 
fact that the paragraph in the record 
which I read a moment ago, Which is 
at the bottom of page 98 and the top 
of page 99, appeared in the following 
form, and it has been stricken out, 
and the revision of that paragraph ap
pears on the p~ges that I have indi
cated. May I read what appears in 
the original minutes? 

"The trustees of The Christian 
Science Publishing Society met with 
the board for consideration of the 
pamphlet 'Purification,' at whiCh time 
the trustees presented their interpre
tation of the Deed of Trust under 
which they are operating the business 
of the Publishing Society, with the re
quest for the entire cooperation of the 
directors of The Mother Church to the 
extent of consulting them on all im
pOl·tant matters in regard to the pub
lishing and issuing of Christian 
Science literature and any other af
fairs connected with the Publishing 
SOCiety." 

That was what was stricken out, 
and what I have read was substituted 
therefor. 

Then the substitute is in Judge 
Smith's handwriting. It does not ap
pear that Judge Smith was present at 
that meeting of Sept. 11, does It? Will 
you look and see if there is' any evi
dence in that record of the meeting 
that Judge Smith was present, so that 
he knew what did happen? 

The Witness (after examining the 
book of records)-No, apparently not. 

Q. Apparently he was not there? 
A. ~o. 

Q. Were the records of your meet
ings made up frequently by some per
son who was not there? A. No. 

Q. It was not a usual occurrence 
that the records should be made up by 
Some one who was not there? A. No. 

!'Ilr. Whipple-The insert in Judge 
Smith's handwriting is on the fourth 
page, 

"Wednesday, Sept. 11, 1915"
This is what appeared. from the rec
ord, but the cabinet work, if I may 
call it that, in the way of insertions, 
etc., does not appear in the record. 

"The trustees of The Christian ScI
ence Publishing Society met with The 
Christian Science Board of Direc
tors"-
then here is an insert of the words 
"tor consideration of the pamphlet 
'Purification,'.. and then it goes on, 

'land stated their view of the rela
tions and respective responsiblUties. 
of these boards, as the same are de
termined by the Church Manual and 
the Deed of Trust described In Article 
XXV, Section 1, thereof. The" direc-

, tors were unable to agree to or even 
acquiesce in the views expressed by 
the trustees, but deferred making a 
definite statement of the directors' 
views until it could be carefully pre
pared." 
" Mr. Bates-Will you pass that on to 

the Court, that me1;1lorandum, so that 
the Court may see it! 

Mr. Whipple-That was my plan. 
May I ask Your Honor'S s'Pecial at': 
tentlon to that? The only thing that 
is changed that is of any importance 
is at the bottom of page 2, and it Your 
Honor compares it with the written 
memorandum whiCh .constitutes .page 
4, Your Honor will see that the recorQ. 
is changed from stating what the 
trustees proposed to an omission of 
that, and stating what the directors 
proposed." 
. Mr. Thompson-Mr. Whipple, here 
is a statement of what the trustees 
proposed (passing a document to Mr; 
Whipple). 

[The paper produced by Mr. Dane, 
dated Sept 11, 1918, in typewriting, 
attached to which is a paper in manu
script, dated Sept. 11, 1918, from 
whiCh the foregoing excerpts are read; 
Is marked Exhibit 245. R. H. J.J 

Mr. Whipple-Will Your Honor be 
good ·enough to keep that (Exhibit 247. 
R. H. J.) ·while I read another paper. 
for comparison? Your Honor may 
desire to look it over. With that 
memorandum (Exhibit 245. R. H. J.) 
came this one, handed to me by Gover
nor Bates, which contains these leg
ends at the top: In pencil, "Filed by 
Mr. Dittemore." . Whose handwriting 
is that? 

The Witness-Miss Warren's, I 
think. 

Mr. Whipple-Then In red pencil, 
"File:' Then stamped on it is this 
legend, "Copies sent to dire&tors Sept. 
16, 1918." Then the legend Is stamped 
on it "Indexed." Then in pencil, 
"Copy sent to Mr. DickeY 4/2/19 L ... · 
Whose handwriting is that? 

The Witness-Miss Lowe's. 
Q. Who is she? A. A stenographer 

in the directors' office. 
Mr. Whipple-Then In pencil, "COpy 

to Mr. Neal 4/26/19 L." Then the 
legend, which Is stamped, "Read Sept. 
16, 1918, the C. S. Board of Directors." 

Now, if Your Honor please, the type
written heading of what I am about 
to read is, 
":Memorandum of additions, "to com

plete minutes of meeting of Sept. 
10, 1918." 

I am informed that all a"gree that 
that "10" is a typographical error for 
"11." Am I right? 

The Witness-Yes. 
. Mr. Whipple-Now, I wI!! read· a 
paper which I shall offer, consisting 
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of two -pages, one full w·ritten and the 
other about a third written. 

[Copy of Exhibit 246.] 
",Memorandum of additions to COm

plete minutes of meeting of Sept. 
10, 1915.· .. 

"The trustees protested against the 
recent order of the directors through 
the business manager of the Publish
ing Society to stoP. pending a personal 
interview, the· issuance of the pam
phlet, 'Purification,' on the ground 
that 'the absolute management of the 
Publishing Society is vested in the 
trustees, and if the directon have 
anything to do with the publishing 
house it must be through the trus-
tees.' " 

"The trustees also presented what 
they declared to be their further pres
ent unanimous concept of the relation 
o~ their Board of Trustees to The 
Mother Church and to its Board of 
Directors, which included the follow
ing points: 

"(a) That the 'directors have no 
supervision of ·the trustees or right to 
declare vacancies on the Board of 
Trustees except only for dishonesty 
or immorality.' 

U(b) That the "trustees do not recog
nize that the directors have succeeded 
to any of the -rights or responsibilities 
stated in The Mother Church By-Laws 
as formerly belonging to Mrs. ·Eddy 
in relation to the. Publishing Soc-iety 
and· its Board"" of Trustees. 

"(c) 'That the final decision on 
what goes out as official Christian 
Science literature rests with the 
trustees.' 

U(d) That 'the trustees need not 
employ the manager or editors whom 
the directors elect.' 

"(e) That 'the trustees must here
after be supreme in the publishing" 
house.' 

"(f) That 'the trustees are absolute 
in formulating rules for the recogni
tion of practitioners' cards. and 
chUrch cards in The Christian Sci
ence J ourna!.' 

"After a general discussion of the 
above-named matters and other ques
tions related thereto covering a period 
of over three hours, the directors 
stated to the trustees that they would 
give further consideration to the 
whole subject and would advise the 
trustees of their conclusions." 

[Document, two pages, headed 
"Memorandum of conditions to com
plete minutes of the meeting of Sept .. 
10, 1918," Is marked Exhibit 246.J 

Q. Now, when you got back that 
memorandum, which is marked Ex
hibit 246, was in your possession,~ was 
it not? A.· Yes, sir. 

Q. And it was in your possession 
as one of the original memoranda of 
what" happened at that meeting, was it 

( 

not? .A. Yes. ( 
Q. Who told you not to Include It· 

in the record? A. I do not recall 
that any instructions were given to 
me relative thereto. 

.Q. Did you upon your own respon-
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slb!llty reject It from the record? . A
No, sir.' 

Q. Well, then, who did? Whose 
responsibility was it, it you know'! 

Mr. Bates-Pardon me just a mo
ment. I furnished that paper to you 
and therefore I have a right to state 
to His Honor what that paper is, in
asmuch as you have not done so. 
That. is a memorandum which was 
drawn up by Mr. Dittemore of what 
he thought It would be well to put In 
the record as the result of that con
ference. The board could not agree 
with him as to it, or as to what had 
taken place, and then it was that the 
question was submitted to Judge 
Smith to see what ought properly to 
go into the record in regard to that 
matter. It was the result of a dis
pute or a difference between Mr. Dit
temore and the other directors. And 
this memorandum was drawn by Mr. 
Dittemore. 

Mr. TholUpson-I am advised, if 
Your Honor please, that aU of that 
statement except that it was drawn 
by Mr. Dittemore is absolutely not the 
fact. I would like to have that go on 
record also. Mr. Dittemore informs 
me that everything you have said ex
cept the mere fact that that was writ
ten by him is without foundation in 
fact. That was an accurate statement 
of what took place and he urged it for 
that reason. 

Mr. Bates-Do I understand you to 
deny that Mr. Dittemore and the other 
directors could Dot agree as to what 
ought to go into the record. and that 
was the reason it was drawn up? 

Mr. Thompson-I think, to use your 
own expression, we will wait now un
til Mr.,Dittemore gives a full and ac
curate account, as he expects to do, 
from diaries and notes of what really 
took place here at this and other 
meetings, where your records utterly 
fail to show the truth. 

Mr. Bates-My explanation was in
tended merely to assis.t Your Honor. 
I think Your Honor understands the 
situation, notwithstanding Mr. Thomp
son undertook to befog it. 

Mr. Whipple - CollOquy between 
counsel has perhaps explained by 
whose authority this paper, which 
purported to be a statement of what 
had happened, failed to go on record. 

The Master-It leaves me in doubt 
on this point: That paper, Which pur
ports to be a statement of what hap
pened-the one you last read, Exhibit 
246-aren't we left in some doubt as 
to whether this was a part of the 
original memoranda of what happened 
at the meeting, kept by or under the 
authority of the recording officers? 
What is there to show that that was 
the case in regard to this paper? 

Mr. Whipple-As I have relied en
tirely upon the colloquy which has 
taken place between counsel for the 
respective defendants, I am unable to 
answer, and I fear this witness may 
be unable to answer, except that I 
will now, in view of what Your Honor 
said, press the quesUon-

The Master-It purports to be a 
memorandum of additions to complete 
minutes of meeting~· . 

Mr. Whipple-Yes, may I suggest-
" The Master-It appears also to have 
been rea:d at the meeting of the Board 
of Directors. 

. Mr. "Whipple-Yes. read twice. 
The· Master-Read at the Board 01 

Dlrectors' meeting a week later. 
Mr. Whipple-Read twice, if Your 

Honor please. 
The Master-Read twice? 
ld'r. Whipple-Yes, Your Honor. 
The Master-We have not any clear 

testimony, have we, that it was a 
memorandum of what took place at 
the meeting, made at the time by any
one whose duty it was to keep memo
randa of what took place at the 
meeting? 

Mr. Whipple-Well, now, one dlffi· 
culty lies in this, if Your Honor 
please-that so far as I have found 
out, I can't find whose duty it was to 
keep memoranda. Almost anybody 
who feIt like it kept memoranda, and 
then when they started to make up 
the record this major seemed to con
trOl, the strongest one, the ODe having 
the largest number of votes, dictated 
what the record should be, and not 
always with fine regard to what had 
actually happened. 

The Master-Very well. With re
gard to the first paper that you have 
presented here, Exhibit 245-1 under
stand this witnoos says it was a part 
of the original memorandum made at 
the meeting? 

Mr. Whipple-Yes, I understand him 
to say that it was. 

The Master-I do not understand 
him to make any such statement re
garding this Exhibit 246. 

Mr. Whipple-I don't know that he 
has. 

The Master-So that they stand on 
different grounds? 

Mr. Whipple-Yes, Your Honor. 
The Master-And on what grounds 

they do stand we are certainly left in 
very considerable doubt. 

Mr. Whipple-I feel myself unable 
with the present witness to clear that 
up, unless some question occurs to 
Your Honor which I might put. Be
cause you see I am depending largely 
Upon colloquy of counsel. If it be
comes very material we shall offer 
the trustees' version as to what hap
pened, but at the present time we are 
dealing with a situation with regard 
to the directors' records that was a 
little startling to us in view of the 
desire of every one to have accuracy 
in those records. 

Mr. Thompson-It might assist if 
I recall the fact that Miss Warren 
testified, when asked by me-I waB 
referring to Mr. Dittemore absolutely 
-that Mr. Dickey did start to dic
tate the minutes of the meeting him
self, she saw that. She went to that 
extent. When I asked her it: he did 
not tear them up, she said she didn't 
know. 
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·The Master-I don't. think that 
helps us very mUCh. 

·Mr. Thompson~It. Simply shows 
there was another set of memoranda 
started to be dictated· by Mr. Dickey 
of what took place. These contempo
raneous interests seem to differ very 
widely in thefr statements of fact. 

The Master-We look first, do we 
not, to contemporaneous memoranda 
made under the authority of some
body whose duty it was to keep them? 

Mr. Thompson-We would like to, 
but we can't find them sometimes. 

The Master-Where are those? 
That is the ·first thing. 

Mr. Whipple-If Your Honor please 
the directors apparently have n~ 
sworn clerk. Sometimes the secretary 
makes them up, sometimes the s-tenog
rapher is there and takes a part of it. 
I think the situation Is subject to the 
comment I made some -time ago that 
they are not an organized body, that 
their records are not such records as 
are contemplated in our statutes; that 
is, records which may be put in by 
reason of the fact they are the records 
of same one who by la w ought to make 
a record. I offer that suggestion, if 
Your Honor please, although .. it may 
·be, and probably is e. fact that The 
Christian Science Board of Directors, 
as Trustees under Mrs. Eddy's Deed 
of Trust for holding church property, 
are probably a corporation, whether 
they think they are 01' not, under our 
statutes. 

The Master-T() that extent it would 
seem as if they must be at least .such 
a body as were required to keep 
records. 

Mr. Whipple-But if they do not 
know it, and do not have any officer 
to keep them who is sworn to that 
duty, but simply gO slipshod about it, 
anybody who happens to be there not
ing down whatever happens to interest 
him. then they lose that reality of 
record. 

The Master-We must remember we 
have not as yet the tes-timony of any 
of them. 

Mr. Bates-I submit, Y()ur .Honor, 
that notwithstanding all these com
ments tha:t Mr. Whipple has made with 
regard to the records, which are so 
far apart from the evidence. that these 
records have been· kept in a. manner 
which is almost exemplary. You can 
hardly ·produce a corporation which 
has been formed by Mr. Whipple or 
·by any of his clients, that has rec~rds 
that have been kept so well as these 
records have been kept. 

Mr. Whipple-I do not form cor
porations. 

The Master-You mean, generally 
speaking. 

Mr. Bates - Generally speaking. 
When he refers to the fact that these 
records are made up from memoranda. 
it is the almost universal custom a.t 
the present time. These records have 
been made up itt. the same way. When 
he says there is no secretary, he knows 
that everyone Of those records is 



signed by the recording secretary and 
also signed by ·,the chairman. 

Mr. Whipple-Are either of them 
sworn as recording officers of a cor
poration, so far as you know? 

Mr. Bates-You have not put in evi
dence that they a.re not, and 1 assume 
they are. 

Mr. Whipple-That Is what· I was 
commenting on. 1 say that different 
people. naming themselves sec.retariee, 
do not make them so unless they are 
sworn under the statute. 

Mr. Bates-Well, If you will turn 
baek to the records, you will find, 
probably, that they were sworn. 

Mr. W"hipple-I am not going back 
huntmg for what you think Is prob
able. It you will point out anything, 
then we will have a certainty. How
ever, 1 think perhaps we have com
mented fully as much as Your Honor 
would approve in regard to it. 1 do 
not think 'Of any further questions 
that 1 can put with regard to a con
troversy which is entirely between the 
different members of the Board of Di
rectors. and one regarding which we 
have no personal knowledge. 

Mr. Bates-I will just add one thing 
more, Your Honor, and that is in re
gard to" what is in these records and 
the implications in regard to these 
memoranda. The records, as Your 
Honor suggested the other day, are 
supposed to keep an actual statement 
of what is done. t,hey are not supposed 
to keep discussions. and if a discus
sion 'Of the trustees lasted three hours 
there is no reason why the discussion 
should be in there. If that is present. 
that is all the record is supposed to 
show. These records show that. Judge 
Smith's suggestions in regard to it did 
not change the facts at all; it Simply 
changed the question as to how much 
of a discussion should be put into the 
record. 

Mr. Whipple-The only thing that 
changed was a fair record to one that 
was not fair to the tru!::tees-that is 
all. 

Mr. Bates-The record is absolutely 
fair in accordan-ce with your own 
trustees' records. 

Mr. Whillple - Pardon me. The 
original record of the Dittemore rec
ord shows what the trustees were 
there for and what they said. And 
under the advice of counsel that was 
entirely omitted for the purpose of 
putting in the position of the direc
tors. Now, if you call that a tair 
record, why, you are welcome to thus 
name it. I was not characterizing 
the fact that they did not have a dis
cussion put there; I was criticizing 
the fact that they made a partisan 
record against. the trustees rather 
than a fair one. 

1\11'. Bates-I assert that you can't 
show it by the record 01' by any mem
oranda in connection with it. 

'Mr. Whipple-I assert that the rec
ord and the thIngs shown In counec
tion with It by the admissions of the 
counsel indicate it was not a fair rec
ord. No",', I will ask-

::r:he," Master-:--:-Well •... we have now, 
. haven't we, all the" ,facts that we can 
""get at" the prese.nt" time about that 
~~ord?" " 

!VIr. Whipple-:-From this witness, 
yes; Your Honor. . " 

The Master-Now. inasmuch as the 
directors are now supposed to be ·put
ting in their case. hadn't we better· 
leave it there tor the present? 

Mr. Whipple-That Is what I was 
about to do, having on my tongue's 
end to ask for another letter from 
Mr. Dickey when he· was down south. 
It was Jan. 14. We called for a letter 
the other day which we read, and we 
find there was another one which was 
not produced and which we had not 
technically asked for, to be sure. That 
is of the present year, Miss Warren. 
1 think ·it was called to your atten
tion Friday. 

Mr. Bates-My recollection is. Your 
Honor. that we handed Mr. Whipple 
two letters the other day and he re
turned one of them and said he 
didn't want it. 

Mr. Whipple-There are three. You 
handed one which was camouflage, and 
I handed It back. But it was one that 
we did not want. 

Mr. Bates-Now. I object. 1 ask mr 
brother to explain what he means by 
saying one was camoullage? 

Mr. Whipple-1 mean, it was utterly 
1mmaterial. and when you handed me 
a letter that was utterly immaterial 
you did not hand me one that was very 
material. That is what 1 mean bv 
"camouflage." ¥ 

Mr. Bates-We handed you the one 
you asked for. 

Mr. Whipple-1 might have said that 
you were trying to draw a. herring 
across the trail. but I didn't, 1 just 
called it camouflage. because that Is 
politer. Now. let me have the real 
one. 

Mr. Bates-1 call Your Honor's at
tention to the fact that he read one of 
them and had it read into the record. 
If be did not regard it as material he 
certainly was taking up the time of 
the Court. 

Mr. Whipple-1 did There were 
three letters instead of two. You 
haven't got it straightened out now. 
Governor Bates. You don't know what 
is being done under your pure person
ality. Hand it over. 

Mr. Bates-Oh, it is very hard work 
to find out what is being done by you 
at times. 

1I1r. Whipple-That is all right, but 
you ought to keep up with the proces
sion, and then you would know. 

The Master-Have you now got the 
letter he is calling for? 

Mr. "Batcs-I don't know. Your 
Honor, yet. 

Mr. Streeter-Governor, I guess you 
had better let him have it. 

Mr. Bates-There is something 
(handing paper to Mr. Whipple). 

lI!r. Whipple-This Is a letter from 
Adam H. Dickey to The Christian 
Science Board of Directors, Boston, 
lIIassachusetts, and it Is dated Jan. 14, 
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·1919. It .·Is on. the . letterhead of the 
Savannah River Lumber Co .• manufac
turers of long·-and'-short leat yellow 
pine, cypress and hardwoods, .Savan
.nah,. Georgia. ","It. is .. stamped: ·~Read. 
Jan. 16, .1919. The C.S. Board of DI
rectors.... (Reading): 

[Copy of Exhibit {!47] 
uSavannah, Georgia, 

"Jan. 14, 1919. 
"Christian Science Board of Directors, 
"Boston, MassachuBetts. 

"Dear Brethren: Doubtless you have 
thought over many phas-es of the con
troversy now on between our board 
and the trustees of the Publishing 
Society. and you may have already 
considered the question of bringing 
charges against them individually for 
infraction of The Mother Church· By
Laws. It seems to me there are a 
number of important By-Laws which 
cover their case, and if they continue 
their insane actions they could easily 
be disciplined. 

"You may have thought this all out 
and concluded it would not be wise to 
pursue such a course at present, but 
the thought has come to me, and I 
decided it would do no harm to pass 
it along. Certainly, if ever anyori~ 
has worked against the Cause and 
against what Mrs. Eddy has consid:" 
ered best for the Cause. the present 
trustees are doing it to the fullest ex
tent. Perhaps if the directors were 
to order One or more of their cards 
removed from the Journal they would 
refuse to consent and dispute the au
thority of the board-thereby furnish,
ing additional cause for their removal. 
There seems to be no end to the com
:plications which might ensue; there
fore, "1 am leaving" the question with 
you. 

HSincerely yours, 
(Signed) "ADAM H. DICKEY." 

Q. Now, you know what church 
discipline means. don't you? A. Yes, 
sir. 

Q. Unchurching? A. Yes. 
Q. And you know or understand 

from this Trust Deed that if they eQuId 
turn these trustees out of the Church 
on some excuse ihat they could no 
longer be trustees because they were 
not good Christian Scientists? You 
know that, don't you? 'A. 1 under
stand church discipline to mean just 
exactly what the term "discipUne" 
means-not necessarily to dismiss a 
person from membership in the 
church, but to admonish them or to 
otherwise discipline them. 

Q. Yes; but If they did not mind 
the admonishment, you understand 
what unchurching them is? A. rrhe 
Manual provides the means for dis
ciplining the members of The Mother 
Church. 

Q. And, among other things, dls
eipline means turning them out? A. 
That is one. 

Q. You understand if they were 
turned out they could not be trustees 
of the Publishing Society? A. Not 
under the Manual. 

( 

( 



( 
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Q. Well, not under the Trust Deed. 
A. Yes. 

Mr. Whipple-I offer that as an ex
hibit, if Your Honor please-I don't 
know as its materiality Is questioned 
-as showing the discussion of the 
things which we, outlined in our bill 
against which we ask an injunction. 

[Letter, Adam H. Dickey to direc
tors, Jan. 14, 1919, Is marked Exhibit 
247.] 

Mr. Whipple-That closes our ex
amination .. 

The Master-Anything further from 
this witness? 

Mr. Dane-Only ODe or two ques
tions. 

Re-Direct Examination 
Q. (By MJ:_ Dane) You were 

asked. Mr. Jarvis, about the compen
sation that you received from The 
Mother Church and you stated. as I 
recall it, that it was $5500 a year. A. 
That is correct. 

Q. What positions do you hold for 
which you receive the compensation 
of $55001 A. Clerk of The Mother 
Church and corresponding secretary 
for The Christian Science Board of Di
rectors. 

Q. In addition to those positions, 
haye you other duties in connection 
with The Mother Church? A. I have. 

Q. And what other duties or what 
other positions do you hold in con
nectio.n with The Mother Church? A. 
Clerk of The Christian Science Benev
olent Association and clerk of the 
trustees under clause 6 of the Will 
of )lary Baker Eddy. 

Q. For those latter two positions 
you receive no compensation? A. No 
compensation at all. 

Q. You were asked also, Mr. Jarvis, 
something with relation to the so
called loss of $90,000 on a purchase of 
wool in connection with the war relief 
"'ork. I wish you would explain what 
you know about what was termed a 
loss of that sum of money by the ex
aminer. A. The Comforts Forward
ing Committee in Boston and in other 
places was made possible-through an 
announcement from The Christian Sci
ence Board of Directors, appearing in, 
I tbink, the latter part of 1917. When 
the comm'ittee was organized in Bos
ton, funds wherewith to ,carryon its 
actiYities were appropriated' from the 
War Relief Fund, to which contribu
tions were made by Christian Scien
tists from all over the world. for the 
purpose of extending war relief of 
various kinds to the people in the 
countries affected by the war. It was 
consIdered an opportunity to provide 
comforts for the armies and navies of 
the allied nations, and for refugees ami 
others sufferIng in the countries af
fected by the war. These Comforts 
Forwarding Committees purchased 
yarn, knitted it into sweaters, helmets, 
socks and other garments, and this 
yarn was purchased at the time when 
the demand for that commodity was 
tremendous and the prices soaring 
constantly. The comfort of the people 
as a humanitarian measure was con-

sidered of prime importance rather 
than the. money involved. When the 
armistice was signed,. considerable 
wool was on hand and additional quan
titles contraeted for. Naturally, with 
a prospect of an early peace, the price 
of wool in the open market depre
ciated, and I presume that is what is 
referred to as a loss. Ai3 a matter of 
fact. the Comforts Forwarding Com
mittee was not in a, commercial busi
ness but was conducting a humani
tarian activity, and that wool was, all 
of it, either sold to those who knitted 
it into garments for those in need, or 
given away for such a purpose. So 
no actual loss, as I understand it-no 
actual monetary loss-accrued, aside 
from the expense of administration 
and cost of shipment, etc., which is a 
legitimate charge against a charity. 

Mr. Streeter-Are you through? 
Mr. Dane-Xo, not quite. 
Q. I have in my hand. Mr. Jarvis, 

eight books of the minutes of regular 
and special meetings of The Christian 
Science Board of Directors, covering 
a period from 1909 to 1916. Perhaps 
you can identify those books without 
carefully 'examining them j I presume 
you have examIned them many times. 
(Handing books to witness.) A. I 
can identify them as the minutes of 
the regular and special meetings of 
The Christian Science Board of Di
rectors for a succession of years. 

Q. And, for the purpose of the rec
ord, will you state the date of the 
earliest meeting recorded in those 
books and the date of the last meet
ing? A. The date of the 'earliest 
meeting is l\{ay 31, 1909. 

Mr. Whipple-Why not have that 
with regard to each volume, for pur
poses of identification. the first meet
ing and the last? 

Mr. Daue-I have no objection. 
Mr. Whipple - You cannot have 

those all marked by one number. 
Mr. Dane-No. I have no objection. 
Q. If you will adopt Mr. Whipple's 

suggestion, and read beginning with 
the earliest record, the earliest date 
in it and the last date in it, and so 
on through the series. 

The Master-Do I understand these 
are what have been referred to as 
original minutes? 

1\1'r. Dane-These, I understand, are 
Mr. Dittemore's official records of the 
Board of Directors from 1909 to 1916. 

Mr. Whipple - I uuderstand they 
are only offered for identification. 

Mr. Dane-Yesj while Mr. Ditte~ 
more was secretary. 

The Master-These other books that 
we have been listening to are a dif
ferent date. 

Mr. Dane-From 1916 to date. 
The Master-Dh, yes. 
Mr. Dane-While Mr. Jarvis was 

secretary. 
The Master-I see. Now we go 

back to 1909-16, during Mr. Ditte
more's incumbency? 

Mr. Dane-Yes. 
The Master-Very good. 
A. The first book contains the min

utes beginning with May 31, 1909, to 
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and Including those of Dec,' 30,1909_ 
'[Marked Exhibit 248 for Identifi
cation.] 

The second record book contains 
the minutes of meetings from Jan. 1, 
1910, to Dec. 30, 1910, both dates In
clusive. 

[Marked Exhibit 249, for Identifica
tion.] 

The next book includes the records 
ot meetings of the directors from. 
Jan. 2,' 1911, to Dec. 29, 1911, both 
dates inclUsive. 

[Marked' Exhibit 250; for Identifica
tion.] 

The next book contains the minutes 
of the meetings of the directors, Jan. 
4, 1912, to Dec. 26, 1912, both dates In
clusive. 

[Marked Exhibit 251, for identifica
tion.] 

'l'he next book contains the minutes 
of meetings from Jan. 1, 1913, to Dec. 
31,_ 1913. both dates inclusive. 

[Marked Exhibit 252, for identifica
tion.] 

The next book commences with the 
minutes of .Tan. 7, 1914, and concludes 
with the minutes of the meeting of 
Dec. 31, 1914. 

[l\Iarked Exhibit 253, for identifica
tion.] 

The next book begins with the min
utes of the meeting of .Tan. 6, 1915, 
and concludes with the meeting of 
Dec. 29, 1915. 

Q. Hasn't that already been 
marked for identification? A~ Yes; 
Exhibit 197. 

Mr. Thompson-There are seven 
books in all? A. (Continued) The 
next and last book begins with the 
minutes of the meeting ot Jan. 3, 1916, 
and concludes with the miuutes of 
June 5, 1916. 

[Marked Exhibit 254, for identifica~ 
lion.] 

Q. I understand, Mr. Jarvis, you 
were not present at the directors' 
meeting on Sept. 11, 19181 A. That 
is correct. 

Q. And you were not present on 
Oct. 1, 19181 A. I was not. 

Q. You were a wayan your vaca
tion? ·A. I was. 

Mr. Dane-That is all now. 
RC'-Cross Examination 

Q. (By Mr. Streeter) Mr. Jarvis, I 
called your attention last Thursday to 
a letter which the chairman of the 
Board of the Benevolent Association 
had written asking for information 
about the finances. A. Yes. 

Q. Mr. Dittemore is chairman, is he 
not? A. He is chainnan by reason 
of his former association with the 
Hoard of Directors. 

Q. What do you mean by his for
mer assocIation? A. Well, as a for
mer director of The Mother Church. 

Q. Well, what do you mean by a 
former dIrector? Are you passing on 
the question of whether ,he is now or 
was formerly a director? A. He be
came a director of the Benevolent 
Association because of being a dIrec
tor of The Mother Church. 

Q. How long has' he ·been trying to 



get Information from you about the 
finances of the Benevolent Associa.
tion? 

Mr. Bates-Hasn't that all been gone 
Into, Your Honor? 

Q. For the last two· or three weeks? 
A. Yes. 

Q. Has he got it? A. Not yet. 
Q. Is he goingt.o have it? A. He is. 
Q. When? A.. As soon as it can be 

handed to him. 
Q. How long will that be? 
The Master-Why should We spend 

time on this now. General Streeter? 
We went into it the other day, didn't 
we, to SOme extent? 

Mr. Streeter-Yes, we did. We have 
been trying for two or three weeks to 
get some information and we haven't 
got it. 

The Master-All subsequent to the 
date of the suit. 

].11'. Streeter-Well, I know. but he is 
responsible; he is the responsi"ble 
official. 

The Master-Oh, I do not deny there 
may be a time and place at which you 
have a right to do it, but hardly now 
and here. is it? 

Mr. Streeter-Well, I don't know. 
Your Honor knows better than 1 do. 

Q. Have you called a meeting of 
the ASSOCiation for tomorrow? A. I 
haye. 

Q. Have you got money enough to 
pay your bills? 

::.'Ill'. Dane-I pray Your Honor's 
judgment on such a question as that. 

The.Master-I don't think we ought 
to go lnto that now. 

::Mr. Streeter-I withdraw it because 
Your Honor .thinks I ought to. 

The Master-Mr. Dane. what next? 
~Ir. Dane-I have some records 

from the books of the trustees that 1 
would like to put in at this time. 

The Master-Are you going to call 
a witness? 

),11'. Dane-No witness. They are 
the trustees' records. 1 assume that 
we can read such extracts from them 
as seem to be material. l\lr. Kraut
hoff can read the records. 

The Master-You can read those 
most any time. Had you not better 
·be getting through with your testi
mony? 

i.'\Ir. Dane-Records in the trustees' 
books of course have to be offered 
sometime. It seemed to us that it 
would possibly make the testimony 
of the witnesses more intelligible if 
those records were read now. 

The Master-Very well. 
)11'. Krauthoff-Now. if Your Honol" 

please. this is the first record book of 
the trustees, being the book which 
bears on its title page, page I, these 
words: 

"Minute Book for the Board of 
Trustees appointed by the Rev. Mary 
Baker G. Eddy for her Trust in behalf 
of The First Church of Christ, Scien
tist, in Boston. Massachusetts." 

I do that by way of identifying the 
book. I suppose that it ought to be 
identified by the stenographer. 

)lr. Whlpple-I think not, if Your 

Honor please. I think that the things 
that are read should be marked With. 
exhibit numbers. the same course that 
was pursued with the directors' rec
ords; and I should like to see what 
you intend to read, if there is very 
much of it, and see whether we object 
to its materiality. 

Mr. Krauthotr-There is consider
able of It. 

Mr. Whipple-Well, I think, if Your 
Honor please. that it would be much 
better for them to call attention to 
such things as they desire to offer, 
and then we can know whether we 
assent or object. Why not go ahead 
with oral evidence and get this thing 
into shape by agreement with counsel, 
not taking Your Honor's time, so that 
they can be read promptly and with 
dispatch, instead of taking so much 
time as we rare taking by reading these 
dry details of records? 

Mr. Krauthoff-If Your Honor 
please. these are all arranged. There 
are other documents that fit in, and 
I will always show Mr. Whipple what 
it- is that I expect to orrer. 

Mr. Whipple-You can show it to 
Mr. Withington after hours 3.nd the 
question will be immediately settled 
whether there is any objection to its 
materiality, and there will not be 
these delays. for discussion. I offer 
the suggestion merely to facilitate and 
expedite the procedure, if Your Honor 
please. However, if Your Honor does 
not approve of it, I will not press it. 

The Master-I think if it could be 
done it would be a good thing to do 
it. but Mr. Dalle's statement is that 
he puts these in now becanse he be
lieves that they will assist and ex
pedite the examination of witnesses 
whom he is going to call. 

Mr. Krauthoff-I shall be 'Very 
glad-

Mr. Whipple-If Your Honor please, 
it did not OCCUI: to him last weelc. 
when he put Mr. Dickey on the stand: 
they were not going to have in any 
of these records: they were ready to 
go right ahead with him. So that they 
must have had enlightenment since 
that time. 

Mr. Dane-No; we have not had any 
enlightenment, but we have had about 
a day ot directors' records, and that 
being so, I think that we ought to 
have the correlative records of the 
trustees. 

The Master-I think that we win 
go on. and follow the same course 
with regard to the trustees' records 
that was pursued with regard to the 
directors' records, as far as possible? 

Mr. Krautholf-On page 3 of the 
book, if Your Honor please, is a docu
ment headed, 
"A Gift to The Mother Church, and 

A Grant of Trusteeship," 
which has heretofore been otrered in 
evidence in the examination ot Mr. 
Eustace; and we desire to begin on 
page 7. 

Mr. Whipple-While you are speak
ing of that, 1 find, if Your Honor 
please, by comparing it with Mrs. 
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Eddy's original letter, that there are 
some errors or omissions in the· copy. 
which we have· in our record book. "-
The: copy that was given to the trus- (. 
tees was not a correct copy. So some
time we ·want to. put in the Original, 
but we will not stop now.· -

Now. as to what you want to read. 
I am going, it Your Honor please, to 
sug.gest that it be read without my 
stopping to look it over to consider 
whether I will object to it, but it will 
be with the understanding that I may . 
o:lfer any suggestions about it after it 
is read. 1 think that that will save 
time. .. 

Mr. Krauthoff-After the document 
of Jan. 15, 1898, to which Mr. Whipple 
has referred, as set out-and at the 
proper time we will produce the origi
nal of that document~the record con
tinues-

The Master-W·here is the original. 
while we are on that? I mean, which 
side has possession of it just now? 

Mr. Krauthoft'-We have it here. 
The Master-All right. That an

swers my question. You have that in 
your books, your collection of Mrs. 
Eddy's writings? 

Mr. Krauthoff-Yes; it is right here. 
The Master-All right. Go right on. 

Do not stop for that now. 
Mr. Krauthoff-Page 7: 
"Whereas, on Jan. 15, 1898. tho: 

above letter was addressed by Mary 
Baker G. Eddy to 'l'he First Church ( 
of Christ, SCie.ntist. in Boston, Massa- . 
chusetts, accompanied by the above 
instrument in writing, and both docu
ments were read in a meeting of the 
First Members of the said Church con
vened on that date; and, 

"Whereas, this Gift and Grant was 
accepted by The First Church of 
Christ, Scientist, in Boston. Massa
chusetts, through its First Members at 
this meeting held on Jan. 15, 1898. and 
so recorded in the minutes of the said 
meeting by the Clerk of the Church; 
and, 

"Whereas, for the purpose of carry
ing out the Trust above mentioned, 
Edward P. Bates. James A. Neal, and 
William P. McKenzie met at the pub
lishing house of The Christian Science 
Publishing Society. at 95 Falmouth 
Street, in Boston, Massachusetts, at 9 
o'clock in the morning of the 26th day 
of January, 1898; and, 

"Whereas, Judge S. J. Hanna pre
sented to the meeting a deed from 
Mary Baker G. Eddy to The First 
Church of Christ, Scientist, in Boston, 
Massachusetts, of the real estate of the 
above-mentioned Gift, which deed is as 
follows:-" 

The deed is not here recorded. 
"And whereas the said Judge S. J. 

Hanna presented also a bill of sale ( 
and Declaration of Trust from Mary 
Baker G. Eddy to Edward P. Bates, -
James A. Neal and William P. McKen
zie, a copy of which is as follows." 

Then here follows a document at
tached to the Bill in Equity herein as 
Exhibit A, Which has been heretolore 
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offered tn-evidence. And then the rec
ord continues (page 19): 

"Thereupon 
"The said Edward P. Bates, James A.. 

Neal and William P. McKenzie accept
ed all and'singular the terms.' condi
tions and specifications contained in 
the sOaid Declaration of Trust and pro
ceeded to enter upon their duties as 
such trustees by organizing. as fol
lows: Chairman of the Board of 
Trustees; Edward P. Bates; treasurer, 
James A. Neal; secretary. William P. 
McKenzie." 

Your Honor will recall that in the 
Deed of Trust the Hymnal was made 
a part of the Deed of Trust-the 
Church Hymnal in connection with 

. that-
Mr. Whipple-You do not mean that 

the Church Hymnal was made a part 
of the Deed of Trust? 

Mr. Krauthoff-It was conveyed In 
the Deed of Trust. 

Mr. Whipple-Oh. _ 
[The minutes from the Minute Book 

of the Board of Trustees of which the 
foregoing are extracts, are Exhibit 255. 
R. H. J.J 

l!r. Krauthoff-On Feb. 4, 1898, an 
adjourned meeting of the Board of 
Trustees was convened at 9:20 a. m. 
Present Messrs. Bates, Neal ·and Mc
Kenzie. 

"Voted, That the secretary write to 
Rev. Mary Baker G. Eddy in regard 
to the Church Hymnal included in her 
Deed of Trust but copyrighted by the 
Christian Science Board of Directors." 

[The record of the meeting of the 
Board of Trustees, of Feb. 4, 1898, 
from which the foregoing extract is 
read, is ExhibIt 256. R. H. J.J 

On Feb. 11, 1898 (page 29): 
"At 95 Falmouth Street the regular 

meeting of the Board of Truste('s con
vened at 9:15 a. m. Present Messrs. 
Bates, Neal, and McKenzie ...• 

"At this meeting the fonowing notice 
was approved for insertion in the 
March Journal: 

" 'It is announced that The Christian 
Science Journal has become the official 
organ at The Mother Church, The 
First Church of Christ, Scientist, in 
Boston, Massachusetts, and that in the 
April number, 1898, the names of 
Christian Scientists therein given will 
be arranged in directory form; and as 
it is desirable to have all names of 
Christian Science practitioners prop
erly accredited and advertised, blanks 
will be sent to all who request them 

. that the information desired may be 
furnished. These blanks will here
after be sent to new applicants; and 
present advertisers are requested to 
send for them and fill them out so 
that the record may be preserved on 
file. Since all mentioned in this direc
tory ,,·m be known as Christian Sci
ence practitioners, and as this depart
ment of The Journal has become over
"oluminous, it is desirable that the 
cards be condensed as much as pos
sible.' .. 

MI". Whipple-What Is the date 01 
that. Mr. Krauthotr? 

Mr. Krauthcff-That Is Feb. 11, 1898. 
In connection with that, we desire 

to call attention to the fact that such 
notice appears in The Christian Sci
ence Journal for March, 1898, and 
th.at The Christian Science Journal 
for January, 1898, bears upon its 
cover the imprint, 
"Official Organ of National Christian 

Scientist Association"; 
and the same imprint appears upon 
the February. 1898, Journal; and the 
same upon the March, 1898, Journal. 

. In due course I will offer the April, 
1898, Journal to show the change. 
On the same day, Feb. II, 1898 
(page 33): 

"For insertion in the April Journal, 
to head the Directory. the following 
notice was framed: 

.. 'Those whose names are here
after inserted in this Directory must 
be menibers of The :.\Iother Church, 
and so amenable to its discipline, and 
have recommendation as Christian 
Science practitioners deemed satis
factory to The Christian Science Pub
lishing Society. They must be Chris
tian Scientists who use as their only 
textbooli:s the Bible and "Science and 
Health with Key to the Scriptures," 
and who use and distribute in Chris
tian Science work only the works of 
l\:t:ary Baker G. Eddy and the publica
tions of The Christian Science Pub
lishing Society. If conclusive evi
dence be furnished that any person 
named here is not conformed in life 
and practice to the teaching of the 
above-named textbooks. such llame 
will be removed, money due for un
expired term being refund~d.'" 

[The record of Board of Trustees 
of Feb. 11, 1898, from which the fore
going extracts are read, is Exhibit 257, 
R. H. J.J 

Page 41: "April 15th, 1898. Regular 
meeting convened at 9 a. m. All .mem
bers present. A reply to communica
tion sent Feb. 4th to Mrs. Eddy was 
received from Mr. C. A. Frye, as fol
lows: Stating that Mrs. Eddy ·desires 
the copyright of Hymnal ·to remain the 
property of the C. S. Board of Direc
tors, and of course the revenue to go 
to them.' This letter was dated A·prll 
9th, 1898. 

"Voted that the Business Manager 
be instructed to pay to the Christian 
Science Board of Directors the net re
ceipts from sales of the Hymna!." 

[The record of the meeting of the 
Board of Trustees of .April 15, 1898, 
from which the foregoing extract is 
read, Is ExhIbIt 258. R. H. J.J 

Page 47: "May 20th, 1898. Regular 
meeting of the trustees convened at 
9 a. m' l present Messrs. Neal & Mc
Kenzie. 

"A communication from Rev. Mary 
Baker Eddy was received directing 
that the forthcoming Quarterly be 
copyrighted in her name-which was 
so ordered." 

[The record 01 the meeting of the 
Board of Trustees of May 20, 1898, 
from which the foregoing extract is 
rcad, Is Exhibit 259. R. H. J.J 
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·Page 49: "June 8, ·:189$.· Special'
meeting i:Q lien of this week's regular 
meeting called at 6 p. m., present:' 
Messrs. Ba~es and McKenzie. Voted 
to .withdraw name <If (blank) from 
list of" practiti(;)J:~.ers in J-ournal for 
reasons given in writing by Mrs. 
(blank)." 
. [The record of the. meeting of the 
Board of Trustees of .June 8, 1898, 
from which the foregOing extract is 
read, is ExhIbit 260, R. H .. J.J 

We are offering that, if Your Honor 
please, for the purpose of· showing 
that at that time the Publishing So
ciety took names out of the list, in 
connection with fUrther evidence as to 
a change in the Manual, and the prac
tice thereafter. We omit the reading 
of the names, because, it being a. mat .. 
ter of discipline, the name is not im
portant. 

Page 51: "July 8, 1898. Regular 
meeting of trustees convened. at 9: 10 
a. m. Present Messrs. Bates and Mc~ 
Kenzie, and later Mr. Neal. 

"Applications for cards in August 
Journal were passed upon, and va
rious communications received. A 
notice for the Journal was framed as 
follows: 'The attention of the branch 
churches of The Mother Church is 
called to the notices published in The 
Christian Science Journal for Decem
ber, 1896, page 424, and for June 1898 
at ·the foot of page 167. And aiso t~ 
the general directions regarding 
church services in the Manual, in so 
far as they govern the members of The 
Mother Church. Branch churchelil 
which are not conformed to these 
directions cannot be advertised in the 
Journal.' ., 

[The record of the meeting of the 
Board of Trustees of July ·8, 1898, 
from which the foregoing extract Is 
read, is ExhIbit 261. R. H. J.J 

In connection with that notice, at ... 
tention is called to The Christian Sci
ence Journal for December, 1896, at 
page 424, which contains ·this notice: 

·'The Bible Lessons as prepared by 
a committee appointed for that espe
cial purpose, constitute the entire 
lesson-sermon, and no remarks what
ever by the readers about the lesson 
or in explanation thereof are to be 
made at any time during the service.'· 

Also, attention Is called to the 
statement in the Journal for June, 
1898, page 167: 

"Notice 
"All the churches of ChrIst, Scien

tist, are hereby notified to hold thelr 
weekly Friday evening testimonial 
meetings on Wednesday instead at 
Friday evening, commencing the sec~ 
ond Wednesday in June, 1898. 

"MARY BAKER EDDY. 
"Pleasant View, Concord, New Hamp

shire, May 11, 1898." 
[The notice appearing on page 424 

at The Christian Science Journal for 
December, 1896, from which ·the fore
goIng notice Is read, Is ExhIbIt 262. 
R. H. J.J 

The notice appearing on page 167 



of· The Christian Science Journal for 
June, 1898, of which the foregoing Is 
a copy, Is Exhibit 263. R. H .. J.] 

Page 63: ... 
"Aug. 19, 1898. Regular meetinlf of 

the trustees convened at 9: 65 a. m. 
Present Messrs. Neat and McKenzie. 
A communication from Mr. Frye was 
reported, saying that Mrs. Eddy de
clined to nominate a trustee to fill the 
vacancy on the board. It was voted 
that Septimus J. Hanna be, and Is 
now nominated by the remaining 
trustees to fill the vacancy on the 
board-in accord with directions in 
the Church Manual, page 28 of eighth 
.edition, and section 10 of the Deed 
of Trust-and that Mrs. Eddy be 
notified of this nomination." 

[The record of the meeting of the 
Board of Trustees, of Aug. 19, 1898, 
from which the foregoing extract is 
read, is Exhibit 264. R. H. J.] 

The correlative passage in the 
eighth Manual, referred to in these 
minutes, reads as follows: 

"Whenever a vacancy shall occur in 
said trusteeship for any cause the 
Pastor Emeritus reserves the right to 
fill the same by appointment;"-

Mr. Whipple-May I ask what you 
are reading now? I thought that you 
were reading the records of meetings. 

Mr. Krauthoff-I was reading from 
the eighth Manual that the record of 
the meeting referred to. 

Mr. Whipple-That has not been 
admitted in evidence. 

Mr. Dane-I think that that Is In 
evidence. 

Mr. Whipple-You have done so 
much of identifying, and so little of 
offering in evidence, that I must con
fess that I never know what is offered 
in evidence and what is merely identi
fied. I would like to see the exhibit. 

The Master-You say that that one 
has been admitted unconditionally, do 
you, without any qualification? 

·Mr. Dane--My recollection is that 
that Is so. Perhaps I can find that. 

Mr. Krauthoff-Independent of any 
question of that kInd, here is a record 
of the trustees which refers to the 
ChUrch Manual. 

Mr. Whipple-What dlflerence does 
that .make? The trustees do not cre
:ate the Church Manual. 

Mr. Krauthoff-Wait a minute. This 
.Is the book to which they do refer. 

The !\laster-How do we know? 
.Mr. Krauthoff-It is being offered as 

the book to which they refer. Its 
legal aspect is another question. 

Mr. Whlpple-I move that that be 
stricken out at present, this reading 
f1'om the Manual. 

The Master-1 think that you had 
better leave it out for the present. 

Mr. Whipple-I thought that counsel 
was ~afely fixed for the rest of the 
afternoon reading records, and I did 
not noticp. what he was doing. GiYe us 
notice when you leave the records 
again, Mr. Krauthofr. 

Mr. Bates-He gave you noUce, and 
you were not listening. 

. Mr. Whipple-It Is so dull! How 
can we listen? 

Mr. Bates-Then don't blame him. 
Mr. Whipple-Sitting here and hear

ing these records read is very dull 
business. 

Mr. Bates-They are your records. 
They ought not to be dull. 

Mr. Whipple-They are not ours. 
The people are aU dead who made 
these records. They are ancient hls~ 
tory. You are not up to the times, 
Governor. 

The Master-Are you going to read 
something from the minutes of every 
meeting for the last 20 years? 

Mr. Krauthoff-No, Your Honor; I 
have no Intention of doing that. 

The "Master-You are going back a 
long way. 

Mr. Krauthoff-I have already trav
eled from Jan., 1898, to Noy. 21, 1899, 
Page 125: 
"November 21, 1899. 

e'Regular meeting of the Board. of 
Trustees convened at 9:30 a. m. All 
members present .... 

"Voted, that C. S. Reading Rooms 
shall be advertised only when estab
lished under the auspices of a recog
nized Church of Christ, Scientist, or 
congregation holding regular Sunday 
services. No mention of reading 
rooms which are not established un~ 
der this rule shall be made in per~ 
sonal cards or church notices." 

[The record of the meeting of the 
Board of Trustees, Nov. 21, 1899, from 
which the foregoing extract is read, 
is Exhibit 265, R. H. J.] . 

Page 155: 
"August 14, 1900. 

.•. "In accord with the recent by
law the trustees made appointment 
for the Church Reading Room of Mrs. 
Laura Sargent, C. S. D., to have 
charge & Mrs. Nunn to be assistant, 
subject to Mrs. Eddy's approval." 

[The record of t·he meeting of the 
Board of Trustees of Aug. 14, 1900, 
from which the foregoing extract is 
read, is Exhibit 266, R. H. J.] 

Mr. Whipple-If Your Honor please, 
we object to that if an inference is to 
be drawn that there was any by~law. 
We do not object to the record in and 
of itself; but any inference that there 
was a by-law we should object to. It 
has not been shown yet tba t there 
was· anybody capable of creating a 
by-law. 

Mr. Krauthoff-Page 169, Nov. 22, 
1900. "10: 00 a. m. At an Informal 
meeting with the directors the deci
sion was agreed to that when com
plaints come in against practitioners 
whose cards are in the Journal, the 
trustees shall offer the accused the 
opportunity to present his defense, 
before presenting the papers to the 
·committee apPOinted to admInister 
discipline. viz., the Board of Directors 
and First Reader of The Mother 
Cburch." 

[That portion of the ncord of the 
meeting at the Board of Directors, 
dated Nov. 22, 1900, as read by Mr. 
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Krattthoff, is offered in evidence as 
Exhibit 267.] 

Mr. Krauthofl-Page 181, March 13, 
1901: "Adjourned meeting convened at 
11:30.-&. m., all members present. .• ~ 
A messag~ was received from Mr .. Frye 

. saying It was Mrs. Eddy's wish to have 
Mr. Willis,· the new member of the 
Bible Lesson Committee, elected by 
the trustees, this being in accord with 
the Deed of Trust." 

[That portion of record of meeting 
of the Board of Trustees, dated March 
13, 1901, as read by Mr. Krauthoff, is 
marked Exhibit 268.] 

Mr. Krauthofl-Page 183, Aprll 8, 
1901: "Special meeting with the di
rectors convened at 12: 30 p. m. and 
the following instructions were read 
from a letter signed by Mrs. Ed~y, 
regarding Mr. Willis: 'You must put 
hi~ in first editor now, not wait a day, . 
so as to let him have the run of things. 
Have the trustees attend to this busi~ 
ness at o11ce.' In accordance with 
these directions, it was voted that Mr. 
John B. Willis be appointed first edi
tor, and so notified, and that this ac~ 
tion be reported to our Leader." 

[That portion of the record of the 
meeting of the Board of Trustees, 
dated April 8, 1901, as read by Mr. 
Krauthoif, is offered in evidence as 
Exhibit 269.] 

Mr. Krauthoff-Page 199. Sept. 9, 
1901: 

"Special meeting of Board of Trus~ 
tees convened at 10 a. m .. aU mem
bers present. The business manager, 
Mr. J. Armstrong, was present and 
signified that as his time would be 
required more continuously with 
other work. he desired to be relieved 
of his duties as business manager. A 
letter was written Mrs. Eddy, inform~ 
ing her with regard to the situation, 
In accord with Manual, Art. XXX, 
Sec. 4." . 

[That portion of record ot the meet~ 
ing of the Board of Trustees, dated 
Sept. 9, 1901, as read by Mr. Kraut
hoff, is offered in evidence as Ex~ 
hlbit 270.] 

Mr. Krauthofl-Sept. 17, 1901, page 
201: 

"Notice was received from the 
Board of Directors regarding SUs
pension of (blank) card." 

[That portion at record of meeting 
of the Board of Trustees, dated Sept. 
17, 1901, as read by Mr. Krauthofl, Is 
oflered In evidence as Exhibit ·271.] 

Mr. Krauthofl-March 18, 1902: 
"Regular meeting of the Board of 

Trustees -convened at 10 a. m., all 
members present. ..• From 10 to 
11: 45 a conference was held with the 
Board of Directors and First Reader 
in regard to recognition of churches. 
and the agreement come to was that 
as the Manual permitted a loyal and 
exemplary member of. The :Mother 
Church to form a branch churCh. 
when complaints were made against 
those forming new churcl~s. they 
should be in form as required by Man
ual and directed to the committee 
on complaints. and that recognUioI1 
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of appUcants for such branch church, 
would be withheld so long as com
plaints were pending." 

[That . portion of reCOi'd of meeUng 
of . the Board· of Trustees - dated 
March 18, 1902, as· read by Mr. 
Krauthott. is offered in evidence as 
Exhibit 272.] 

Mr. Whipple-May I suggest, If 
Your Honor please-, inasmuch as ref
erence has been made to an agree
mellt between the then trustees and 
the then directors, that It is 011r claim 
that the Deed of Trust cannot in any 
way be affected by any agreements of 
the incumbents at a particular time;' 
that there is no estoppel; if they act 
either in a neglect of their duties or 
in ignorance of what thefr duties 
properly are, or in ignorance of the 
law, no· estoppel is thereby created. 
I yenture to speak of it at this time 
because it Is likely to come up in a 
different form and more important 
relation later. 

Mr. Krauthoff-At the proper time 
we shall pr'esent our views with re
spect to that phase of the case. 

April 22, 1902: 
"Regular meeting of the Board of 

Trustees convened at 10 a. m., all 
members present. .•. Conference with 
the directors in 'regard to (blank) 
church was had and a letter prepared 
in agreement." 

[That portion of the record of the 
. meeting of the Board of Trustees, 
. dated April 22, 1902, as read by Mr. 
Krauthoff, is offered in evidence as 
Exhibit 273.] 

Mr. Krauthoff-Page 225, June 17, 
. 1902: 

" "Special meeting convened at 11:30 
and the trustees met with Mr. Arm

.' strong and Mr. Johnson of the Board 
of Directors, who made it known that 
Archibald McLellan of Chicago had 
been elected editor-in-chief of the 
Journal an'd Sentinel, and Miss Mary 
Speakman, assistant. Mr. McLellan 
was present and signified his accept
ance of the office and indicated that a 
salary proportionate to his present 
income would be $4500. Conference 
was had in regard to the work, and 
he announced his intention to return 
to Chicago, and there te:n:ninate his 
business connections. These elections 
were accepted, but awaitin'g fUrther 
instructions, no action was taken." 

[That portion of the record of the 
meeting of the Board of Trustees, 
dated June 17, 1902, as read by Mr. 
Krauthofr, is offered in evidence as 
Exhibit 274.] 

Mr. Krauthoff-June 21, 1902, page 
'227: 

uA special meeting of the Board of 
Trustees convened to meet with the 
directors at 11: 15 a. m., and the fol
lowing instructions were communi
cated: that during Mr. McLellan's 
absence they should retain Mr. Willis 
nnd Miss Speakman in charge of the 
editorial department with Mr. Willia 
tn the place ot editor-fn-chief-that 
there shOUld be Dubllsbed in the next 
SenUnel nn ('x planation of l\.fr. ]\.f(;

Lella.u's absence-that an editorial by 

Mr. W!Ilis should appear in the next 
Sentinel, and that be be' retained in 
editorial department as second editor 
after Mr. McLellan's 'return." 

[That portion of record of meet
ing of the Board of Trustees, dated 
June 21, 1902, as read by Mr. Kraut
hoff, Is offered in evidence as Exhibit 
276.] , 

Mr. Krautholf-Feb. 9, 1903: (19041) 
~'Regular meeting ot the Board of 

Trustees convened 10: 15 a. m., all 
members present .... Mr. McKenzie 
reports that On his western trip he 
had a conference with Mrs. (blank) 
and also the Board of Directors of 
the.· (blank) ChUrch of (blank) city. 
and says that difficulties have been 
removed so that no objection remains 
to the establishment of the (blank) 
Church in (blank) city." 

[That portion of record of the meet
ing ot Board of Trustees, dated Feb. 9, 
1903, as read by Mr. Krauthoff, is of
fered in evidence as Exhibit 276.] 

. Mr. Krautholf-March 15, 1904: 
URegular meeting of the Board of 

Trustees convened at 10: 10 a. m., all 
members present. ..• The passing 
away of our beloved sister and faith
ful worker, Mrs. Mary W. Munroe, 
having created a vacancy on the Bible 
Lesson Committee, and as the 'Deed 
of Trust' indicates that it is the duty 
of the Board of Trustees to fill va
cancies on .said Bible Lesson Com
mittee, the situation was discussed, 
and it was decided that a letter be 
sent our revered Leader and Teacher 
advising her of the vacancy and re
questing her to norp.inate anyone 
whom she thinks best fitted to do this 
work. Said letter was written and 
mailed this date." 

[That portion of record of meeting 
of the Board of Trustees, dated March 
15, 1904, as read by Mr. Krautholf, is 
offered in evidence as Exhibit 277.] 

:Mr. Krautholf-April 11, 1904, page 
282: 

"Special meeting of the Board of 
Trustees convened at 10:45 a. m. ••• 
A letter from our beioved Leader, Rev. 
Mary Baker G. Eddy, requesting the 
appointment of Mrs. Annie M. Knott 
upon the Bible Lesson Committee, to 
fill the vacancy now existing there, 
was received through the Board -of Di
rectors, and in accordance with the 
same Mrs. Knott was notified of her 
appointment to take effect at once and 
accepted the appointment. A letter 
was sent our Leader notifying her of 
Mrs. Knott's appointment and accept
ance. A similar letter was also sent 
the Board af Directors." 

[That portion of record of meeting 
ot the Board of Trustees, dated April 
11, 1904, as read by Mr. Krautholf, is 
offered in evidence as Exhibit 278.] 

Mr. Krauthoff-Nov. 3, 1904. page 
295: 

"Regular meeting of the Board of 
Trustees convened at 3 p. m. Present, 
Messrs. Clark and McKenzie ...• The 
issue of a circular to advertisers was 
considered and proofs exa·mlned and 

. corrected." 
[That portion ot record of the meet-
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ing of the Board of Trustees, dated! 
Nov. 3, 1904, is olfered in evidence as 
Exhibit 279.] 

Mr. Krautholf-Nov. 4, 1904: 
"Meeting. ' ..• Time was given to ·a 

further discussion of the proposed cir
cular and conference was had with 
Mr. Kimball in regard to its wording." 

[That portion of record of meeting 
of Board of Trustees,' dated Nov. 4, 
1904, as read by Mr. Krautholf, is of
fered in evidence as Exhibit 280.] 

Mr. Krautholf-Nov. 5, 1904: 
uA special meeting was called be~ 

cause of a new by-law which required 
further revision of the circular, and 
in conference with the editor-in-chief 
and business manager, this was done 
between 11 a. m. and 1 p. m." , 

[That portion of record of meeting 
of Board of Trustees, dated Nov. 6, 
1904, as read by Mr. Krauthoff, is of
fered in evidence as Exhibit 281.] 
. Mr. Krautholf-Dec. 6, 1904, page 
297: 

"Regular meeting of the Board of 
Trustees convened at 10:20 a. m., all 
members present •••. It was decided 
'by the Board of Directors -to remove 
without further advice the cards of all 
advertisers In The Journal who say 
on the form letter which 'Was furnished 
the directors that they are engaged in 
other professions or pursue other vo
cations. A general letter was pre
pared to be sent to such advertisers, 
explaining that cards are dropped to 
conform to a recent by-law in regard 
to ad,·ertisers not being engaged in 
other vocations or professions." 

[Th~t portion of record of meeting 
of Board of Trustees, dated Dec. 0, 
1904, as read by Mr. Krautholf, is of
fered in evidence as Exhibit 282.] 

nIi'. Krauthoff-April 25, 1905, page· 
307: 

"Regular meeting of the Board of 
Trustees convened at 9 :30 a. m., all 
members present ...• The following
letter from our beloved Leader was 
rccchTed by Mr. McKenzie and plac~d 
before the trustees: 

.. 'Concord, N. B., April 22, 1905. 
.. 'Rev. McKenzie. Beloved Student .. 

I think it just and a duty for the 
first provisions of the Deed of Trust 
to be carried out for the trustees. I 
am glad to know that the revenue to 
my Church Is what it already is, and 
I well knew it would be thus when I 
gave my paper to the Church. 

.. 'With love, 
"'MARY BAKER EDDY.' 

"'The receipt of this I.tter by the 
trustees was duly acknowledged by 
one sent to our Leader, thanking her 
for the loving thought and interest 
in our welfare. A letter was also 
prepared and sent to the Board ot DI
rectors, together with the letter re
ceived from our Leader. and asking 
that her recommendation be accepted 
and acted' upon by the directors, and 
the letter returned to us at once." 

[That portion of record ot meeting 
ot Board of Trustees. dated April 25. 
1905. as read by Mr. Krautholf. is of
fered in evidence as Exhibit 283.] 



Mr. Krauthoff-I·. omitted one. 
hf"rch 6, 1902, .page 215: 0 . 
... "Speciai meeting of the Board .. of 
Trustees convened at 9:4:5.' :.Present, 
Messrs. Hatten. and McKenzie. ..DirE!:C
tions from' Mr. Frye for' Mrs. 
E4dy ,were received 'stating that Mr. 
Tomlinson would retire from the 
Bible Lesson Committee, and nomi
nating Rev. Charles D. Reynolds: 
accordingly Mr. Reynolds was ap
pointed and letters sent to Mrs. Eddy 
announcing this action to Messrs. 
Tomlinson and Reynolds informing 
them of the change." 

[That portion o~ record of meet
ing of Board of Trustees, dated 
March 5, 1902, as read by Mr. Kraut
hoff, is offered in evidence .as Exhibit 
284.] 

Mr. Krauthoff-July 8, 1902, page 
229: 

u • • • Meeting . . . It was agreed to 
send out to all the churches and so
cieties copies of the lectureship circu
lar. and blanks for ordering literature 
for lectures." 

[That portion of record of meeting 
of Board of Trustees. dated July 8, 
1902, as read by Mr. Krauthoff, is of
fered in evidence as Exhibit 285.] 

Mr. Krauthoff-July 23, 1902, page 
231: 

.. . . . Meeting . . . It was voted in 
accord with a message· from Mr. Frye, 
that Mr. Tomlinson be reins·tated in 
his position on the Bible Lesson Com
mittee, and that Mr. Reynolds, who 
bas been his substitute, be relieved." 

[That portion of record of the meet
ing of the Board of Trustees, dated 
July 23, 1902, is offered in eVidence as 
Exhibit 286.] 

Mr. Krauthoff-Nov. 12, 1902, page 
241: 

"Meeting convened at 10 a. m., all 
members present. It was voted to 
nominate Miss Enima H. McLauthlin, 
C.S.B., and John W. Reeder, C.S.B., as 
librarians for the Boston Reading 
Room, and a lette.r explaining the pro
posed change in hours, giving from 
10 a. m. to 9 p. m. hospitality to the 
public, and presenting these nomina
ilons was written to Mrs. Eddy in ac
-cord with Art. XXXVIII, Sec. 2 of the 
~]'fanua1." 

[That portion of record of meeting 
·of the Board of Trustees, dated Nov. 
:12, 1902, as read by Mr. Krauthoff, is 
~o:ITered in evidence as Exhibit 287.] 

.Mr. Krauthoff-Nov. 10, 1903, page 
"271: "The trustees recommend that 
the editorial department add to the 
contents of Der Christian Science 
Herold the C. S. Quarterly Bible Les
sons printed in German." 

[That portion of record of meeting 
of the Board of Trustees, dated Nov. 
10, 1903, as reau by Mr. Krauthoff, is 
offered in evidence as Exhibit 288.] 

Mr. Krauthoff-Jan. 26, 1904, page 
276: Meeting of the Board of Trus
tees : "After a careful consideration 
of the subject it was decided to dis
continue the publication of the (blank) 
pamphlet, and a notice to that effect 
will be published In the Sentinel. .. 

In 'a conference with the Board of Di
rectors they agreed with the trustees 
In ·discontinuing the .publlcation of the 
(blank) pamphlet." 

[That portion of record of the meet
ing of the Board of Directors dated 
Jan. 26, 1904, as read by Mr. Kraut
hoff, is offered in evl.dence as Exhibit 
289.] 

Mr. Krauthoff-Aug. 7, 1906, meeting 
of the Board of Trustees: fiAt the sug
gestion of our Leader made in a com
munication to Mr. McLellan. certain 
changes are to be made in the cover 
page of the Sentinel. An artist dra w
ing has been prepared and this day 
sent to our Leader by specIa.1 messen
ger for her consideration and approval 
and request to return same as soon 
as possible." 

[That portion of record of meeting 
of the Board of Trustees, dated Aug. 
7, 1906, as read by Mr. Krauthoff, is 
offered In evidence as Exhibit 290.] 

Mr. Bates-May it please Your 
Honor, just a moment before adjourn
ment. General Streeter has asked us 
to obtain for him certain information 
with regard to the Christian Science 
Benevolent Association. I did not un
derstand, and do not understand, that 
we are under any oblIgation to do so, 
but we are 'pleased to furnish him the 
information as a matter of courtesy, 
and as he made the request in open 
court I hand it to him in' open court. 

Mr. Streeter-Governor Bates, you 
are a good man, and I appreciate 
your courtesy very much. I thank 
you. 

The Master-Shall we stop until 
10:00 o'clock tomorrow morning? 

. [Adjourned to 10:00 a. m., Tuesday, 
July 15, 1919.] 

July 15, 1919 

FOURTEENTH DAY 

Supreme Judicial Court Room, Boston, 
MasRachusetts, July 15, 1919. 

The Master-Go on, Mr. Krauthotf. 
Mr. Krauthoff-We offer from the 

second record book kept by the Board 
of Trustees of .The Christian Science 
Publishing Society the minutes of the 
meeting of Jan. 4, 1908, at page 1: 

"Special meeting of the Board of 
Tru~tees convened at 11:45 a. m., all 
members presenL Mr. Stewart an
nounced that he had received appoint
ment as director on condition of re
slgning from the Board of Trustees, 
and after discussion of the situation 
presented his resignation, which was 
accepted with regret for the loss of 
his brotherly fellowship in 'Work, and 
with congratulations. because of the 
new opportunity for 'service. The re
maining trustees conferred together 
and presented the case to the Leader 
according to the Manual, asking her if 
she wished to exercise her reserved 
right to fill the 'Vacancy by appoint
ment, Indicating that If she did not 
exercise this right they 'would ask her 
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approval of their election of Mr. Wil. 
Ham D. McCraciran. at present First 
Reader . of The Mother Church, but 
with only five months to. serve, ex
pecting from him' good assistance in (00 
connection with the increasing scope 
of our' periodicals and general literM 
ature, and especially in connection 
with German and foreign work." 

[That portion of the record of the 
meeting at the Board of. Trustees 
dated Jan. 4, 1908, as read. by Mr. 
Krauthoff, is offered in evidence as 
Exhibit 291.] 

Mr. Krauthoff-MeeUng· of Jan. 7, 
1908, page 3: . 

"Meeting convened at 9: 20 a. m., 
Messrs. McKenzie, Hatten, and Mc
Crackan present. 

"The trustees put on record their 
conference with the Board of Direc
tors on Jan. 6, when by invitation they 
were allowed to present the needs ot 
the bUsiness in connection with the 
appointment of a business manager. 
In compliance with the request of the 
directors a letter was addressed to the 
directors presenting these needs and 
setting forth the qualifications of Da
vid B. Ogden, C. S. B., of Portland, 
Oregon, to fill the vacancy, if elected." 

[That portion of record of meeting 
of the Board of Trustees, dated Jan. 7. 
1908, as read by Mr. Krauthoff, is of
fered in evidence as Exhibit 292.] 

Mr. Whipple-May I ask if you read 
all the statement with regard to Mr. 
Ogden? 

Mr. Krauthoff-Yes. (.~ 
Mr. Whipple-If at any time yon 

do not give the whole, if you omit any 
part of the record, will you please 
call attention to it? 

Mr. Krauthoff-Yes, I will be very 
glad to. 

Mr. Whipple-Thank you, if you 
will. Then I will assume that you 
read everything on a particular sub
ject unless you state to the contrary. 

Mr. Krauthoff-Yes. 
Mr. Whipple-Everything in the 

record of a meeting On a particular 
subject unless you state to the con
trary. I am asking this because I am 
not asking to see what you read in 
advance. 

Mr. Krauthoff-All right. We will 
do that, Mr. Whipple. 

Mr. Whipple-Thank you. 
Mr. Krauthoff-Jan. 9, 1908: 
"A letter was sent to Mr. David B. 

Ogden, C. S. B., of Portland, Oregon, 
defining in a general sense the duties 
of the office of business . manager of 
The Christian Science Publishing 
Society. A telegram was also sent. 
informing him that the Board of Trus
tees bad been notified of his election, 
asking him to come as soon as con
venient, and offering to pay traveling 
or removal expenses." 

[That .portion of record of meeting· 
of the Board of Trustees, dated Jan. 9, (" 
1908, as read by Mr. Krautho!!, is of-" 
fared In evidence as Exhibit 293.] -

Mr. Krauthoff-Jan. 14, 1908, page 6: 
.. It was unanimously voted by the 

Board of Truste .... s not to publish here-
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after in the -directory of the J aurnal 
any notices of churches or societies 
until the question of their recognItion 
has been decided in each case by· the 
Board of Directors." 

[That portion of record of mE}eting 
ot the Board of Trustees. dated Jan. 
14, 1908, as read by Mr, KrautholI, is 
olIered In evidence as Exhibit 294,] 

Mr. Krautholl-Feb. 4, 1908, page 15: 
"It was voted to prepare a complete 

list of all persons connected with "ed~ 
itlng or publishlug the Christian Sci
enCe periodicals, or with The Christian 
Science Publishing So~iety, in order 
to be ready to obey Art. XXIX, Sec. 5. 
In accordance with this vote, Mr. 
Hatten was instructed to find out the 
dates of admission to The Mother 
ChUrch of all persons enumerated 
above." 

[That portion of record of meeting 
of th~ Board of Trustees, dated Feb. 4. 
1908, as read by Mr. Krauthoff. is of
fered in e-vidence as Exhibit 295.] 

l\Ir. Krauthoff-Feb. 7.1908, page 17: 
"It was decided to send a letter to 

the directors asking for authorization 
to remove the cards of delinquent ad
vertisers from the Journal." 

[That portion of the record of meet
ing of the Board of Trustees, dated 
F~b. 7, 1908, as read by Mr. Krauthoff, 
is offered in evidence as Exhibit 296.] 

Mr. KrautholI-Feb. 13, 1908: 
"l\feeting convened at 13:25 a. m. in 

the usual way. The meeting recon
yened at 3 :45 p. m. to consider a new 
by-law, Art. XXVIII, Sec. 8, entitled 
'Requirements for organizing branch 
churches.' Another application blank 
for church notices was then consid
ered, to comply with this new by-law, 
aiso those portions in the publishing 
department which would be affected 
by the change." 

[That portion of the record of meet
ing of the Board of Trustees, dated 
Feb. 13,1908, as read by Mr. Krautho!!, 
is offered in evidence as Exhibit 297.] 

Mr. Krautho![ - Feb. 14, 1908, 
page 20: 

"The proof of a new application 
blank for church notices to comply 
with the new by-law was presented 
and approved." 

[That portion of the record of meet
ing of the Board of Trustees, dated 
Feb. 14, 1908, as read by Mr. KrautholI, 
is otl'ered in evidence as Exhibit 298.] 

Mr. Krauthotf-June 19, 1908, page 
40: 

"Theodore Stanger having been 
dected by the directors to be assistant 
editor of Der Herold. the trustees of
fered him, and he accepted a salary of 
f!OO per month, and he was thus em
l>loyed. The trustees conferred with 
?\tr. McLellan regarding the divIsion 
or work between Mr. Stanger and Miss 
Kollmorgan and the direction of their 
work. It was agreed between Mr. 
)'IcLellan and the trustees that he 
alone should direct the work of the 
assistant editor of Der Herold and his 
a~sistant8. Mr. Stanger was present 
during this conference." 

[That portion of Tecord at meeting 

of the Board of Trustees, dated June 
19, 1908, as read by Mr. Krauthotr, Is 
otrered in evidence as Exhibit 299.} 

Mr. KrautholI-July 14, 1908, page 50: 
"The practice of furnishing period

icals without charge to officers and 
employees of the Publishing Society 
for their personal use wlll be discon
tinued Aug. 1, 1908. The Church Man
ual . (Seventy-Second Edition), Ar· 
ticle X, Section 2." 

[That portion of record of meeting 
of the Board of Trustees, dated July 
14, 1908. as read by Mr. Krauthoff, is 
offered in evidence as Exhibit 300.] 

Mr. Krauthoff-July 27, 1908, page 
54: 

"The trustees met the directors at 
their request to consider about the 
prInting of a list of members of The 
Mother Church. The directors agreed 
with the trustees that the new by-law 
entitled 'Numbering the People,' for
bids publishing said list. The direc
tors requested the trustees to keep 
said list printed up to date by print
ing such copies thereof as may be 
needed by the clerk, treasurer, and 
directors of The Mother Church. and 
by the Publishing SocIety; and the 
trustees agreed to do this by printing 
such lists after each admission to 
membership in The Mother Church.·' 

[That portion of the record of meet
ing of the Board of Trustees, dated 
July 27, 1908, as read by Mr. Kraut
hoff, is offered in evidence as Exhibit 
301.] 

Mr. Krauthoff-Aug. 10, 1908, page 
57: 

"This meeting was called at the 
instance of :Mr. McLellan, and he 
appeared at the meeting and delivered 
to the trustees the following letter 
from our Leader: 

'Box G. Brookline, Massachusetts, 
'Aug. 8, 1908:" 

This letter, if Your Honor please, has 
been read in evidence. It is the letter 
referring to the starting of The Mon
ltor. Shall I read it again? 

The Master-Can you refer to it by 
the exhibit number? 

Mr. Krauthotr-No, I do not know 
the exhibit number. 

Mr. Whipple-Read it right In; It 
is short, isn't it? 

Mr. KrautholI-(Reading): 
"Christian Science Board of Trustees, 
"Boston, Massachusetts. 
"Beloved Students: 

"It is my request that you start a 
daily newspaper at once and call it 
<The Christian Science Monitor.' Let 
there be no delay. The Cause demands 
that it be Issued now. You may con
sult with the Board of Directors. I 
have notified them of my Intention. 

"Lovingly yours, 
"MARY B. G. EDDY." 

Mr. Whipple-This Is addressed to 
the trustees at the PubItshing Society, 
Is it not? 

Mr. Kraut\lolI-Yes. Delivered to 
the Christian Science Board of Trus
tees by the hand of Mr. McLellan. 
(Rending) : 

"The Trustees ImmedIately COIIl'l 
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menced making plans tor the nel 
daily, and arranged a consultatioJ 
with the directors concerning it to 
tomorrow mornIng.~' . 

[That portion at record of meetinj 
of the Board of Trustees, ·dated AUD 
10. 1908, as read by Mr. Krauthoff, i: 
offered in evidence as Exhibit 302.J 

Mr. Krauthoff-Aug. l1, 1908: 
"A regular meeting of the trustee; 

of The Christian Science Publishiuj 
Society convened at 9 o'clock a: m. h 
the directors' room at The Mathe: 
Church. Trustees· all present. Thl 
trustees conferred with the director: 
in regard to The· Christian· Selene! 
Monitor. It was agreed between th! 
two boards that the directors ar! 
ch~rged with the duty of providing thi 
bUIlding or place for the pubIicatior 
of the Monitor, and that the trustee: 
are charged with the duty of~orgalliz· 
ing and starting the new paper, sub· 
ject to such special a:uthority in regan· 
thereto as is vested in the director:: 
by the .Church By-Laws, or in Mr 
McLellan by our Leader." 

[That portion of record of meeting 
of the Board of Trustees, dated Aug 
11, 1908, as read by l\!r. Krnuthoff, i, 
otfcred in evidence as Exhibit 303.] 

Mr. KrautholI-lI!arch 26, 1909, page 
ll6: 

"After carefully considering the sub
ject, the trustees proposed to the 
directors a change in the basis for the 
accounting of the Publishing Society 
to The Mother Church. A letter was 
written to the directors in part as fol
lows:"-

Now, if Your Honor pleasE'l, the de
tails of the cbange are not important. 
This is being offered for the purpose 
or showing that it was submitted to 
the directors, and unless requested so 
to do I will not read the letter setting 
forth thp. det.1.ils of the change. 

Mr. Whipple-It does not seem to 
mE'< it is important to any issue in this 
case that the trustees did submit ques
tions to the directors and conferred 
with them and agreed with them upon 
certain matters of administration. It 
is a part of OUr claim that it was the 
duty of the trustees always to co
ordinate their activities with those of 
the directors; it was contemplated by 
Mrs. Eddy; and all this that Is being 
read shows just exactly that course of 
procedure-a meeting together and an 
agreement with regard to matters 
having to do with the Publication So
ciety. It has seemed that It was en
tirely immaterial to any controverted 
issue in the case .. So far as It goes it 
is merely provIng what we have had 
more plenary proof of in the case that 
has already been put in by the direc
tors. But if any point is made at the 
trustees consulting the directors or 
writing letters to them, it. is important 
what they wrote-qulte as important 
as the fact that they wrote, because It 
shows, as we claim, that .the adminis
tration has been that of the two 
boards trying to cooperate together to 
forward the great purpose as to which 
both of them were cbarged with du
ttes--<!oordinating tn..elr work. agree· 



ing together wherever they could. And 
this disturbance would not have 
arisen, as we claim, if the directors 
had continued to pursue that course. 

Mr. Krauthoff-Then I will not read 
that letter. 

Mr. Whipple-I think you better. It 
is just as material as any part of what 
you are putting in. 

Mr. Krautho·!! (reading): 
.. 'W-e have concluded that it (the 

Deed of Trust) permits us to keep the 
amount of the assets received at the 
beginning of the trust besides enough 
assets to equal our necessary liabili
ties, it permits it to purchase such 
furniture, fixtures, and machinery as 
maY be needed to .conduct the busi
nes~s, paying for this as well as paying 
what is usually called the expense of 
a business, and it requires us to pay 
to the treasurer of The Mother Church 
the balance remaining in our hands 
after making these deductions at the 
end of each six months. Upon this 
basis we would strike a balance at the 
end of each six months by putting on 
one side of the balance sheet the 
amount of the original Trust Fund 
and the amounts' which we owe to 
subscribers, advertisers, and others, 
first paying everything that should be 
paid in cash, and by putting on the 
other side the amount of cash on hand 
and the amounts of all other assets 
held by us as trustees, putting in the 
various items of property at their esti
mated cash value.' 

·'This letter was taken to the di
rectors' room by Judge Smith and 
submitted to them, and they expressed 
their approval of the proposed basis 
for accounting." 

Judge Smith, at that time, if Your 
Honor please. was a member of the 
Board of D~rectors. 

[That portion of the record of meet
ing of Board of Trustees, dated March 
26, 1909, as read by Mr. Krautho!!, is 
offered in evidence as Exhibit 304.) 

Mr. Whipple-If Your Honor please, 
if it would not be out of order, I would 
like to point Qut in regard to that let
ter that it was-

Mr. Bates-I object. Pardon me. 
Mr. Whipple. I object to your making 
1!ny further statement. Mr. Whipple 
has already made the argument which 
'had no place here. If he wished to 
'have that letter read, all he had to do 
'was to ask for it. If he wished to ob
ject, he could have objected; but to get 
'.up and make an argument without any 
request and without any objection is 
entirely irregular. 

Mr. Whipple-I ask to have this 
letter and the entire record excluded, 
because it does not bear UpOn any 
issue; it shows merely that the trus
tees and beneficiaries were attempting 
to agree with regard to the adminis
tration of the trust. the trustees hav
ing the handling 01 the trust and the 
directors representing the benefici
aries. And this Is an agreement of an' 
accounting between them. It does nbt 
show any dominati6n or authority on 
the part of the trustees at all;' It is ., 

merely a letter, usual and ordinary let
ter, passing between the trustees,and 
the beneficiaries as to the administra
tion of the trust. 

The Master-Anything ·further? 
Mr. Bates-! would simply like to 

state that Mr. Whipple's contention 
shifts somewhat.· He contends that 
these were entirely separate and inde· 
pendent activities. This Is introduced 
for the purpose of show1ng that there 
was supervision, and always had been, 
on the part of the directors. Certainly 
it is plainly competent on that Issue. 

Mr. Whipple-I want to just point 
out it does not show any such thing, 
that there was any supervision, any 
more than the report of a trustee to a 
beneficiary shows that the benefiCiary 
supervised the administration of the 
trust. He does not do it at all; he 
simply receiYes the accounting of the 
trustee and the money that is to be 
paid over. And to attempt to say that 
that is a supervision of the trust is a 
stretch of the imagination that I did 
not think even the Governor would be 
capable of. 

Mr. Bates-That is a matter for ar
gument later. 

Mr. Whipple-Well. you are arguing 
it now, and very effectively. I can· 
gratulate you. 

Mr. Bates-·Well, you ought to. 
The )'Iaster-Vle are now investigat

ing a COurse of conduct continued 
through a series of years, the effect of 
wh:c11 on the issues in the case is in 
disDute. I think that we bad better 
go on and get all there is about that, 
and reserve all argument about it 
until we have got it all. 

Mr. Whipple-That is, Your Honor 
would prefer that we would not speak 
with regard to individual matters as 
they go on? 

The Master-I think that that 
would be the best way. 

Mr. Whipple - Very well, Your 
Honor; I will observe Your Honor's 
suggestion. 

Mr. Krauthoff-Very well. Now we 
will resume the evidence. Page 135, 
July 6, 1909: 

"With the approval of the directors, 
the trustees instructed the manager 
to purchase $4000 01 the preterred 
stock of the United Press Associa
tion from the president of this asso
ciation at par." 

[The record of the meeting of the 
trustees of July 6, 1909, from Which 
the foregoing extract is read, is Ex
hibit 305. R. H. J.J 

Page 175-This is the consolidated 
record, covering six meetings-Feb. 
15, 18, 22, 25, and March 1 and 4, 
1910-

The Master-1910? 
Mr_ Krauthoff-Yes. 
The :\!aster-Go on. 
Mr. Krauthoff-
"Regular meetings of the trustees of 

the Publishing Society were held on 
all these days, at which all the trus
tees were present. ... Durhig this pe
rIod the trustees were requested by 
the directors to undertake the work 
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of .investigating complaints against 
advertisers in the :Journal, and this 
work, was commenced.u 

-

[The consolidated record of the 
meetings of the trustees on Feb. 15. 
18, 22, ·25,. March, 1 and 4, 1910, Irom 
which the foregOing extracts are read. 
is Exhibit 306. R. H. J.J 

Mr. Whipple-If Your Honor please, 
I want to ask Mr. Krauthoff if it 
would be satisfactory to him, inas
much as he has put in something from 
our records with regard to the Hym
nal, to put in the letter. which was 
written on July 13, 1909. to the trus
tees from the Board of Directors with 
regard to the Hymna1. We shall have 
t.o put it in later if you do not, Mr. 
Krauthoff. and it had beUer go in in 
its order. It clears uP that Hymnal 
matter. 
. Mr. Krauthoff-We prefer to let that 

be introduced by Mr. Whipple as a 
part of his case. 

Page 312, May 23, 1912. 
"Regular meeting of the Board of 

Trustees convened at 2 p. m., all mem
bers present .... A letter was writ
ten and sent the Board of Directors, 
suggesting that in reappointing the 
managing editor in June he be relie,-ed 
of the management of the advertising 
department." 

[The record of the meeting of th~ 
trustees of May 23, 1912. from which 
the foregoing extract is read, is Ex
hibit 307. R. H. J.] 

Page 267, Sept. 12, 1911-1 have to 
go back of that for one date: 

"Under the by-law direc·png that 
when a new trustee is required 'the 
remaining trustees shall fill the va
cancy,' James A Neal was elected to 
fill the vacancy caused by the resigna
tion of Judge Clifford P. Smith." 

[The re~ord of the meeting of the 
trustees of Sept. 12, 1911, from which 
the foregoing extract is read, is Ex
hibit 308. R. H. J.] 

Page 358, Jan. 8, 1913: 
"Special meeting of the Board of 

Trustees convened all members pre:)~ 
ent at 2 o'clock the trustees met with 
the Board of Directors in The Mother 
Church by in"itation, and the matter 
of The Christian Science Publishing 
Society having an exhibit at the Pan
ama Pacific International Exposition 
to be held in San Francisco, Califor
nia, was thoroughly discussed and the 
business arrangements for carrying 
out the same vras turned over to the 
trustees." 

[The record of the meeting of the 
trustees of Jan. 8, 1913, from ~'hich 
the foregoing extract is read, is Ex
hibit 309. R. H. J.J 

Page 373, March 13, 1913: 
"A letter requesting it conference 

with the Board of Dir:ectors next 
Wednesday 19th, 2 p. m., to submit 
plans for distribution of literature was 
sent." 

[The recor-d of the meeting of the 
trustees of March 13, 1913, from which 
the foregoing extract is read, is Ex
hibit 310. R. H. J.J 

That is on page· 137, Mr. Whipple 
(passing fa Mr. Whipple .the volume 01 
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trustees' records from which the fore· 
going extracts have been read). 

Mr. Whipple-What Is? 
Mr. Krauthoff-The letter that you 

asked for. 
Now, if Your Honor please, Jan. I, 

1914, page 32: 
"Regular meeting of the Board of 

Trustees convened at 2 p. ID. all mem
bers present the trustees in accord
ance with previous appointment met 
with the Board of Directors at 10 
o'clock and was in conference until 
1: 30 p. m., the duties and position of 
the Board of Trustees as defined and 
provided for in the 'Deed of Trust' and 
the Manual and other matters of busi
ness were discussed." 

[The record of the meeting of the 
trustees of Jan. 1, 1914, from which 
the foregoing extract is ~ read, is Ex
hibit 311. R. H. J.J 

At this point, if Your Honor please, 
I may take the liberty of sayIng that 
this is my first discovery in the rec
ords of·these trustees, in 1914, 16 years 
after the trust started, of any differ
ence of opinion being discussed, as a 
ll1ntter of record. 

::Mr. Whipple-It does not say that 
there was any difference of opinion 
there, either. They seemed to be co
operating very nicely. 

!\Ir. Krauthoff-The first discussion 
of their respective duties that appears 
of record. 

Page 34, Jan. S, 1914: 
"The trustees were in conference 

with the Board of Directors at The 
Mother Church from 1 to 2 p. m., and 
the matter of further improving The-
1\Ionitor by employing the services of 

... Mr. Tennant was discussed, the con

.",.·sensus of opinion was in favor of 
, doing so." 

[The record of the meeting of the. 
trustees of Jan. S, 1914, from which 
the foregoing extract is read, is Ex
hibit 312. R H. J.J 

Page 47, March f1, 1914: 
"Regular meeting of the Board of 

Trustees convened at 2 p. m., all 
members present. On invitation the 
trustees met with the Board of Direc
tors and were with them until 4:20 
p. m. and a general discussion of busi
ness matters was held, the question of 
continuing pubUshing of a cheap edi
tion of the book, 'Life of Mary Baker 
Eddy,' was considered, and It was 
thought best to do so. The trustees 
returned to their office and closed 
their meeting at 5 p. m." 

[The record of the meeting of the 
trustees of March 11, 1914, of which 
the foregoing is a copy, is Exhibit 313. 
R. H. J.J 

Page 114, Feb. 10, 1915: 
II ••• A conference held with a com

mittee of one of the Board of Direc
tors (J. A. Neal) It was decided to 
omIt sending out the letter of inquiry 
to applicants for cards In our periodi
cals regarding their appllcation of 
Art. XXVII, Sec. 4 to ·thelr practice 
of former churCh affiliations, also not 
make a subscription to Der Herold a 
requirement." 

[The regard of the meeting of the 

Board -of Trustees of Feb •. 10, 1915, 
from which the foregoing extract· is 
read. Is Exhibit 314. R. H. J.J 

Page 178, Jan. 27, 1916: 
'I ••• The trustees were invited to 

meet with the Board of Directors and 
talk over .matters of general interest, 
regarding the work and responsibility 
of the two boards. 

"The trustees convened at 2 p. m. 
and the trustees returned to their 
office at 4:30 p. m." 

[The record of the meeting of the 
Board of Trustees of Jan. 27, 1916, 
from which the· foregoing extract is 
read Is Exhibit 315. R. H. J.J 

Page 180, Feb. 7, 1916: 
'I ... A conference was held with 

the Board of Directors' in The Mother 
Church from 1:30 to 3:25 p. m." 

[The record of the meeting of the 
Board of Trustees of Feb. 7. 1916, 
from which the foregoing extract Is 
read, is Exhibit 316. R H. J.J 

Page 181, Feb. 14, 1916: 
"After meeting with the Board of 

Directors from 2 to 4: 10 p. m. the 
Board of Trustees convened in their 
office to attend to the regular business 
conference:' 

[The record of the trustees of Feb. 
14, 1916. from which the foregoing ex
tract is read. is Exhibit 317. R. H. J.] 

Page 182, Feb. 15. 1916-
Mr. Bates-Mr. Krauthoff, you have 

read all that is put into these records 
about the joint conferences? 

Mr. Krauthoff-Yes; I have read the 
record exactly as it is written. 

:Mr. Bates-I am surprised that the 
trustees should have had so limited a 
record of two and three-hour confer
ences! 

Mr. Whipple-And have you put in 
all the conferences that they had? 

Mr. Krautho1T-I have put in all that 
I have found. Page 182, Feb. 15, 
1916: 

"Tuesday. Special meeting of the 
Board of Trustees convened at 2:45 
p. m. All members present. After a 
conference with the Board of DIrec
tors at 2 p. m., a letter was pre
pared by the trustees setting forth 
their view of the duties, responsibili
ties. and work of the trustees, and de
livered to the directors." 

[The record of the meeting of the 
Board of Trustees of Feb. 15, 1916, 
from which the foregoing extract is 
read. Is Exhibit 318. R H. J.J 

That letter, if Your Honor please, 
has not yet been offered in evidence, 
but I shall be glad to have Your 
Honor record that that letter is of 
SOme importance in the history of the 
case. 

Mr. Streeter-Why don't you put it 
in? If it is of any consequence I 
would like to see it; i! it is not, I 
do not care about it. 

Mr. Bates-It will be put in later. 
The Master-Why Isu't this the 

propel' place for it? 
Mr. Krauthofr-The letter can be 

proved only by extraneous evidence. 
If the trustees have it in their flIes, 
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aI!d they will produce . It, I sball be 
very glad to have it. ~ 

Mr; Streeter-:-Why, don't you cail·:f·or 
it, then? ,., . ,. . 

Mr. Whlppi"':"I understand tbat the 
original was directed to the directors? 

·Mr. Krauthofr-Yes. 
Mr. Whipple-Haven't they it in 

their files? 
Mr. Krautholf-The history of that 

Is thls-
Mr. ·Bates-We have a copy ot it. 
Mr. Whipple - Pardon me.· You 

haven't the original? Evidently y.ou 
did not think very much of it if you 
did not keep It. . 

Mr. Krauthoff-We haven't the orig
inal. 

Mr. Bates-No: it was returned to 
you. 

Mr. Krauthoff-The history of that 
letter is that it was sent from the 
trustees to the directors, and returned 
by the directors to the trustees as not 
being sufficiently full, at least that was 
the reason that was stated that it was 
not sufficiently full. 

Mr. Whipple-I take It that you will 
offer proof of that. 

Mr. Krauthoff-That is the reason 
why I am explaining it. And the trus
tees then destroyed it. Later Mr. 
McKenzie, who wrote the letter-

The Master-If the letter Is de
stroyed, I suppose we cannot get it in. 

Mr. Kruuthoff-We have copies of it 
thnt we will prove in due course. If 
the trustees at this time will prOduce 
the copy that Mr. MoKenzie $ave them 
of that letter in the fall of 1918, I shall 
be very glad to put it in now. 

Mr. Thompson-You ha.ve a copy 
YOilrself, haven't you? 

Mr. Krauthoff-We have a copy, and 
I shall be very glad to submit It. 

Mr. Streeter-We have no objec
tions. 

Mr. Krauthoff-I will continue for a 
moment the reading, until I locate the 
letter. 

This is pa·ge 184, Feb. 24, 1916: 
"Regular meeting of the Board of 

Trustees con\"ened at 2 p. m., all 
membel's present, minutes of previous. 
meeting read and approved a con-:
ference was held with the Board of 
Directors in The Mother Church from 
2:15 to 3:15 p. m., a good working 
basis was arrived at and agreed to 
by all, a meeting with the directors 
was arranged for at 2 p. m. Monday 
28th." 

[The record of the meeting of the 
trustees of Feb. 24, 1916, from which 
the foregoing extract is read, is Ex
hibit 319. R. H. J.J 

Mr. Krauthoff-Mr. Whipple, here is 
our carbon of that letter of Feb. 15. 

Mr. Whipple-May I ask where you 
got it? It cannot be a carbon of it, 
because you naturally would not have 
a carbon. You should have the orig
inal. 

~1l-. Krauthoff-Excuse me. I should 
say Our copy of it. 

Mr. Whipple-May I ask you where 
you got It? 

. Mr. Krauthof!-Yes. It was In the 



files 'of one ot the directors; When the 
letter 'was received copies were made 
of it. and a copy was given to each one 
of the directors, a,nd this is the copy of 
one of the' directors. 

Mr. Whipple-That is, It Is not a 
copy that you got from Mr. McKenzie? 

"Mr. Krauthotf-No. 
Mr. Whipple-From which director 

did you get It? 
Mr. Krauthotf-It was in the files of 

Mr. Neat. ":,You have a',;c'opy of it that 
yoil got"from :Mr .. McKenzi~ in the fall 
of 1918," , , 

Mr. Whipple~laIl\glad·to hear that. 
Mr. Bates-Do you object to our 

reading this copy?' •. ' .... : . 
Mr. Whipple-Not until I see it. 

o Mr. Bates-You. might pass It to 
him, then. 

[A paper is passed by Mr. Krauthoff 
to Mr. Whipple.) 

Mr. Krauthotf-Now, Your Honor, in 
passing, may I say of this date, Feb. 
24, 1916, that that is the date on which, 
according to the directors' record, 
this so-caUed Dittemore memorandum 
was discussed? 

Mr. Thompson-What do you mean 
by that. Mr. Krauthoff? Was the Dit
temore memorandum discussed at this 
meeting? 

Mr. Streeter-What is the date? 
Mr. Krauthoff-Feb. 24, 1916. 
Mr. Thompson-Wait just a minute. 

If you expect any statement of fact 
like that to be accepted, we shall have 
to look it up. 

Mr. Krauthoff-I do not ex·pect it to 
be accepted. . 

Mr. Thompsou-':"'Then you ought not 
to make it. 

The Master-Your statement was 
that. according to the directors' rec
ords, a certain letter was discussed. 

Mr. Krauthoff-That is, the situa
tion is that Feb. 24, 1916, is the day 
on which this so-called Dittemore 
memorandum came out between the 
trustees and the directors. 

The Master-No j you said some
thing about "according to the direc
tors' records." 

Mr. Krauthoff-According to the di
:rectors' records, that is-

The Master-Has that record been 
:put in? 

·Mr. Krauthoff-No, not yet. 
:Mr. Thompson-WeIl, then, why 

-make any ,statement about it? 
The Master-I do not see why you 

referred to it. 
Mr. Krauthoff-I referred to it at 

this time, if Your Honor please, to 
register this date of Feb. 24, 1916, as 
shown by the directors' records. 

Mr. Thompson-You characterize a 
written document as registering a 
date. I should like to see the trus
tees' records. 

Mr. Bates-It Is put In to fix the 
date. 

Mr. Thompson-Then don't speak 
01 It. 

Mr. Krauthotr-I was not offering to 
prove the record, if Your Honor 
please. I was just trying to help

The Master-Oh, I think that you 

had better go on and finish ,up what 
you have to read· from the trustees' 
records. 

[An extract from the trustees' rec
ords, page 185, is introduced in evi
dence as Exhibit 320, and read by Mr. 
Kraut-hoff, as follows:] 

"Feb. 28, 1916. 
"The trustees met with the Board 

of Directors in The Mother Church at 
2 p. m. and remained until 4 p. m. dis
cussing matters of business, then re
turned to their office to take up 
routine business." 

[Extract from the trustees' records, 
page 188, March 13, 1916, is offered in 
evidence as Exhibit 321, and read by 
Mr. Krauthoff. as follows:] 

"March la, 1916. 
"The Board of Trustees met with 

-the Board of Directors in The Mother 
Church at 2 p. m. and remained until 
3: 55 p. m., discussing matters of busi
ness, inCluding the Bible Lesson Com
mittee work and form letters to be 
sent to churches and societies applying 
for advertisements in the Journal, re
-turning to their office at 4 p. m. to take 
up routine business." 

[An extract from the trustees' rec
ords, page 189, March 20, 1916, Is of
fered in evidence as Exhibit 322, and 
read by Mr. Krauthoff, as follows:] 

"March 20, 1916. 
"Regular meeting of the Board of 

Trustees convened at 4: 05 p. m., all 
members present. A meeting was held 
with the Board of Directors in The 
Mother ChUrch from 2 to 4 p. m. Mat
ters of bUSiness discussed, including 
application blanks to be sent to appli
cants for cards and church notices to 
be published. The terms 'Christian 
Science' and 'Christian Scientists' to 
be retained." 

[An extract from the trustees' rec
ords, page 191, March 27, 1916, intro
duced in evidence as Exhibit 323, and 
read by Mr. Krauthoff, as follows:] 

"March 27, 1916. 
"Regular meeting of the Board of 

Trustees convened at 4:30 p. m., all 
members present. A meeting was held 
with the Board of Directors in The 
Mother Church from 2 to 4: 25 p. m., 
discussing matters of business." 

Mr. Whipple-If Your Honor please, 
referring now to the letter, or copy of 
a letter, dated Feb. 15, 1916, addressed 
to The Christian Science Board of 
Directors and purporting to come 
from the trustees, I understand it is a 
fact that some such letter was pre
pared by Mr. McKenzie, then On the 
Board of Trustees, and sent to the 
Board ot Directors, and that it was 
returned, as Mr. Krauthotf has stated, 
and the original was destroyed, the 
attempt to reconcile the views of the 
different parties having thus utterly 
failed. If It be understood that this 
paner was prepared by Mr. ·McKenzie. 
' .... ho Is not a lawyer, and not after 
consultation with any attorney as to 
its legal etrect, we have no objection 
to It, going in Upon the same terms 
that other matters have gone in, 
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merely as a thing which transpired, 
merely' saying that counsel do not 
care to be concluded by any legal 
views that are expresseCl by Mr. Mc
Kenzie, if there are any in the letter. ( 
We have no objection to Its being read 
now with that understanding. 

Mr. Krauthoff-WeIl, Mr.Whipple,; 
as I understand, that is the letter 
which, according to the minutes of 
the trustees ot Feb. 15, 1916, was pre-
pared by the trustees setting forth 
their view of the dUties and responsi-
bilities and work of the trustees, and 
delivered to the directors. 

Mr. Whipple-I do not understand 
that it was expressive of their view. 
I understand it was to compromise a 
controversy which had arisen, and 
was not satisfactory to that purpose. 

Mr. Krauthoff - In the circum
stances, if Your Honor please, we will 
offer the letter in due coursej we do 
not like to limit It. 

Mr. Whipple-Let it be marked for 
identification. 

Mr. Streeter-Why don't you read it 
into the record now so it will be 
printed? 

Mr. Krautboff-We do not want to 
limit it to Mr. Whipple's Views. 

Mr. Streeter-Well, you don't have 
to. 

The Master-You have read a 
record-

Mr. Krauthoff-Yes. 
The Master-The record refers to a 

letter in the terms that you have (. 
given us. Now you want" to put in the '_ 
letter? 

Mr. Krauthoff-This is the letter. 
Mr. Streeter-Noboq.y objects to it. 
The Master-I think you better put 

in the letter now. 
Mr. Krauthoff-Very well, but not 

under Mr. Whipple's limited-' 
The Master-I do not understand 

that either side is ljmited by what has 
passed. The letter comes in as part 
of the record of what was done at the 
time, does it not, and speaks for H
self? We will see what conclusions 
are to be drawn from it later on. 

[The letter above referred to, said 
to have been prepared by Mr. Mc
Kenzie, addressed to the Board of 
Directors. dated Feb. 15, 1916, is in
troduced in evidence as Exhibit 324, 
and read by Mr. Krauthoff, as fol
lows:) 

[Exhibit 324.) 
"Feb. 15, 1916. 

"The Christian ScIence Board of 
Directors. 

"Boston, Massachusetts. 
"Dear Brethren: 

"We express our grateful apprecia
tion of the three conferences we have 
lately had with your board, and desire 
very much that the opportunity for 
meeting together may be continued. (. 
We think there is good ground for 
this desire in view ot our relationship 
to The Mother Church, since it is our 
duty to hold and manage the business 
which Mrs. Eddy made a gift to her 
Church, and The Christian Science 
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'Board 'of:'Direciors': 1s 'the responsible 
authOrity' 'of' this Church. 
-" ,'''The' ~business;:kitowi:J. as The ·Chi."is-
lian -SCience"Publishing Society began 
with the publishing of The Christian 
Science';Journal'by":Mrs. Eddy in AprIl, 
-1883. Ten years later :"at the World's 
FaIr, a 'me~ting of the National Chris
:tian : ,Scientist ~.Association •. by .which 
the. Journaf had been for a time copy
.righted, :voted. to give back the owner
ship "to ·Mrs. Eddy. and she' thereupon 
appointed a . publishing -committee to 
manage it. for her •. In .1&97 ,she added 
two more, members to the' original 
three. The' following year she- made 
'of the business 'A Gift to The Mother 
Church,' a,nd this gift was accepted 
by the First Members' for the Church, 
Jan. 15. 1898. 

"Accompanying the gift. and making 
it available, there was 'A Grant of 
Trusteeship' whereby to fulfill her 
statement, 'the present Publishing 
Society can only act as my Trustees.' 
Tt..ree trustees were appointed to 'hold 
and manage said property and prop
erty rights exclusively for the purpose 
of carrying on the business, which 
has heretofore been conducted by the 
sai.d Christian Science Publishing So~ 
cie:ty. in promoting the interests of 
Christian Science.' Complete rules 
for the guidance of this work were 
incorporated in the Deed of Trust. and 
in the Manual of The Mother Church. 

"Iu defining the financial situation 
in regard to the Church edifice the 
Manual says: 'The Christian Science 
Board of Directors owns the Church 
edifices. with the land ,vhereon they 
stand. legally. and the Church mem
bers own the aforesaid premises and 

,-buildings. benE:ficially.' We believe 
the situation to be similar in regard to 
the business, in that, according to the 
Deed of Trust. the Board of Trustees 
holds the property 'legally,' and The 
Mother Church owns the business 
'beneficially.' It Is provided that the 
net profits m1,lst be paid semi-annually 
to the treasurer. Originally the First 
Members had the autt..Jrity, but at the 
present time the Board of Directors 
have the authority, of the disposing 
of this fund. The business then be
comes a benefit to The Mother Church, 
this benefit increasing according to 
the success of the business. 

"It was the First Members who ac
cepted Mrs. Eddy's gift, and those who 
accepted the trusteeship were all 
three also First Members. and so had 
access to the councils of the Church. 
These members were later called 
Executive Members, and the accept
ance of new members into The 
Mother Church, the dismissing' of 
members. and the discipline of indi
viduals Or churches, was also in their 
care. They ceased from office with 
the appearing of the by-law, Art. I, 
Sec. 6: 'The business of The Mother 
Church shall be trAnsacted by Its 
C}1ristian Science Board of DIrectors.' 
On one occasion when a vacancy was 
declared on the Board of Trust~el5. 
this was done by the First Members 

-in:' sessio!l, 'according· to·'::the 'provi
·sions'of,the Deed -of Trust. The :Man:
ual. 'Art. XXV. 'Sec. 3, 'specifically 
transfers - this ,right to· the Board: o'f 
Directors. - :._-, --_. 

"The directors have·,' -by the rules 
now given in: the Manual, taken the 
place of the ,First Members (or execu

·t!ve members) . and exercise the ·TightS 
·which they formerly had. The Chris
tian Science Board of I Directors' Is 
therefore ·the responsible authoritY- in 
direction 'of the affairs of The Mother 
Church •. and the business -of -. The 
Christian Science Publishing' Society 
being a gift to the Church. the Board 
of Trustees in carrying out their well
defined duties according to the Deed 
of Trust and the Manual,-are working 
under the authority of The Mother 
Church. 

"At the initiation of tbe trusteeship 
the first three trustees - were also 
First Members, and as has been men
tioneel, had access tq the councils. and 
took part in the deliberations of the 
Churcb. and were thus apprised of its 
plane: and polity. It would be an ad
vantage now if the trustees could 
meet at a regular time with the di
rectors, to' consult with them in re
gard to questions involving action 
which may affect the field, and there
fore should come under the authority 
of the Church. 

"To show that this is desirable let 
us cite a few examples: (a) Remem~ 
bering that the business is intended 
to affect The Mother Church, benefi
cially, when the expenditure of an 
unusual amount seems necessary. 
since this may affect the semi-annual 
·payment for that period. it should be 
.the privilege of the trustees to confer 
with the directors. and have the-ir au
thorization for the expenditure before 
it is finally decided upon. 

U(b) The Manual provides for the 
ele-ction by the directors of several 
officers who are employed by the trus
tees. It would work very much for 
harmony if the trustees could arriv~ 
at an agreement with the directors in 
regard to the salaries to be paid these 
officers at the time when they are 
elected, since there may be a difficulty 
in arranging this after the official has 
been notified of his appointment. 

"(c) In connection with The Mon
itor, the managers of circulation and 
advertising departments are in con
stant communication with advertisers, 
distribution committees, subscribers. 
and every letter they write cannot be 
supervised but when the field is cir
cularized by either of these depart
ments If the trustees were meeting 
regularly with the directors~ these 
form letters could be presented and 
discussed, and have the approval ot 
the ChUrch in so far as they affect the 
field, before they Issue. 

"(d) While the Deed of Trust 
makes specific provision for the issue 
of the Quarterly, and for the prepara
tion of the Bible Lessons, It was the 
custom to report to Mrs. Eddy every 
nomination of a. new member for the 
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·Lesson Committee-:, We'thlnk-·it would 
I be well -for·. the'- trustee·s to -·consult 
{-With the' Board; of· Directors· in regaro. 
'~o ·the' standing in- the :church 'of any
:one they propose to-apPoint as a mem
:'ber- of the Bibt"e ,LeSSon Committee; so 
-as to' be ,assured of their- -availability. 
. -"(e) ·'-The '-business affords -such 

·:varied services 'to the field that some
;:Umes questions are' raised involving 
the authority· of the church as well as 
lhe sphere of the business; -w-Mch ques
tions ciiuld-~ be discussed better in 

'conference than by -correspondence of 
a ·more formal nature. For example, 
-we should' appreciate- tlie opportunity 
[0 defermfne' in ·coiJ:ference the- rules 
-according to -which advertisements· in 
the Journal and Herold should be ac~ 
cepted. 

'~(f) When we have ·had confer
ences in the past they have given re
sults fo-r which all may be grateful. 

,"'Ve would. therefore; ask that a 
regular time be arranged when the 

. directors may receive the trustees for 
a conference. 

"Very sincerely yours," 
l\IIr. Krauthoff-Taking up the trus

_tees' records again, April 3, 1916. page 
193. 

[An extract from the trustees' rec
ords. page 193, April 3, 1916. is offered 
in evidence as Exhibit 325, and read 
by Mr-. Krauthoff, as follows:] 

"April 3, 1916. 
uA meeting was held with the Board 

of Directors from 2 to 3 p. m. 
Among other business matters dis~ 
cussed. was the plan of closing the 
publishing house at 4:30 p. m. No 
objection was offered. This change 
will be made without a, vote of the 
employees." 

[A conference between counsel.] 
Mr. Streeter-If I may interrupt for 

a moment, Your Honor. with reference 
to the records of the Board of Direc
tors from May 23. down to the present 
date. 

The Master-May 23? 
Mr. Streeter-May 23. down to the 

present date. 
The Master-What year? 
Mr. Streeter-This year. The mat

ter was brought UP. and Governor 
Bates permitted us to see those rec
ords. 

Mr. Bates-We permitted you to see 
all the records. 

Mr. Streeter-Yes; that is entirely 
correct. Then Your Honor ruled. but 

. ruled without prejudice, that for the 
present we would not be permitted to 
introduce those records after May 23 
-I am stating that date rathQl" thau 
April 29. because we have them untll 
April 29-until it was shown that a 
condition of things first existe-d which 
we claim continued after that day, and 
of course we assented to that, as we 
had to. Perhaps I ought not to say 
that. Your Honor made that ruling, 
or you said at a later date. after the 
case had gone on further, WP. could 
show the eXistence of a condition on 
which the rp.cord subMquent to this 
U!ne ,vouM show a continuance. Now, 
we have seen those records. but we-



!have. not· taken·.'anY.,notes.from. them. 
:1: assumed that:·,Governor Bates would 
.aet,: us :take(,them.~to ,make .nQtes; ,the 
question of ·the _ admlssIblllty of any

. thing on them to b.e later d~termined; 
:but he 'sees flt lllPw to decline.' I think 
we are entitled to ,see. all the 'reqords, 

. whether. they, .are admissible or not, 

.and we would like an ;understandlD.g 

.that -Governor Bates shall. furnish us 
those records- .... , . . 

Mr .. Thompson",""":,,In ,.the court; we 
won't take. them. out of court. 
. Mr. Streeter-To examine here in 
court. The question Whether anything 
thereon is admissible is to be deter
·mined by Your -Honor later;, but we 
ask that some understanding be 
reached, through the suggestion of 
the master, that we shall have a fur
ther opportunity to examine those 
records. 

Mr. Bates-Your Honor's ruling was 
that you would not at the present 
time admit anything that had taken 
place sInce the filing of the blll of 
Mr. Dittemore, whIch Is April 29. I 
understood that ruling to be made 
without prejudice in case they should 
lay a foundation for gOing into any 
of those matters. They have not laid 
any such foundation; they have not 
attempted to; and 1 have therefore 
told General Streeter I did not think 
he Was entitled to again look at those 
recent records, all of which are records 
since this suit was brought. I do 
not know why he raises the question 
now. It certainly has no bearing on 
the present condition of the case, and 
1 do not think he should raise the 
question again under Your Honor's 
ruling until he has laid a foundation 
that would show that they could pos
sIbly be material. 

The Master-I understood that at 
an earlier period in the case you in
formed General Streeter and Mr. Whip
ple that all the directors' records 
were open to their inspection, and 
under, of course, proper restrictions- . 
not letting them go out of the direc· 
tors' custody. Do I understand that 
you withdraw some of that now? 

Mr. Bates-They have been" Your 
Honor; they have had free access to 
them up to the time of Your Honor's 
ruling. Since that time I have as
'Sumed that they had no right to look 
:at the records which have taken place 
~ince. I do not think that because I 
offered to let them see the records 
that we should keep them open for 
them, or keep them bere for them to 
examine, or in my office for them to 
examine indefinitely. And in offering 

. the records 1 bad assumed that they 
would not expect to put in any rec
ords except those which were prior 
to the suit, and I had assumed they 
would not look at the others. As a 
matter of fact. they are in the same 
volume, therefore, when we allowed 
them to see the records whiCh were 
pertinent and material, we had to let 
them see records which were' not. 
But that is ·n:o reason why they should 
be shown some specific records- .' 

'. The Mas~er-It seems .to .me that 
you had· bette!;' let them co~t~ue. their 
·,examination .. I can't tell, of· course, 
what. there might be in those records 
-whether there would be something 
In,regard to whIch I should be obliged 
to change mY,.ruling or. not. But it 
seems to me. that it would be much 
_better. to let the examination con
tinue, nnder, .of course, proper .-restric
tIons,. the _same as before. 

Mr. Bates-If Your Honor thinks 
that they ought to see. the records, or 
if that is Your Honor's preference, I 
am perfectly willing General Streeter 
should see them. 
.. Mr. Streeter~Have you the records 
here? 

M;r. Bates-No,. we haven't them 
here. . You can see them at our office. 

Mr. Streeter-Now, wait a minute. 
Mr. Dittemore went to your office and 
was inform~d by. a very nice and 
agreeable young lady, in a nice and 
agreeable way, that he could not see 
them. . 

Mr. Bates-I think she was perfectly 
right, after the opportunity you have 
had. Now, if His Honor thinks you 
ought to see them now, you shall see 
them. 

Mr. Streeter-He does apparently 
think so. Can you send for them and 
have them brought up here? 

Mr. Bates-You have omitted to 
state that you went at le;ast two or 
three times when you were allowed 
to see thenl. 

Mr. Streeter-I am informed other
wise. 

The Master--As to their being 
brought here, or as to counsel gOlDg 
down there, that arrangement had bet~ 
tel' be made which· will involve the 
least trouble and loss of time and 
friction. 

Mr. Streeter--Yes. The governor 
and I do not quarrel. So far as the 
record is concerned, I am corrected; 
we have never seen those records, so 
I· am told-but that is immaterial, so 
long as we are fixing things up. 

Mr. Bates-The records are not in 
court; we will endeavor to let you 
see them tomorrow. 

Mr. Streeter-Dau't you get them 
this morning? 

Mr. Bates~No. we can't. 
Mr. Streeter-Can't you get them 

some time today? . 
Mr. Bates-No. I understand the 

recent records have not been written 
into the book yet -y:ou may see them 
tomorrow. 

Mr. Thompson ....:.. Therefore, they 
were not in the book that we were 
permitted to investigate. 

Mr. Streeter-Well, aren't some of 
them written. up sin-ce May 23? 

Mr. Bates-I have given you what 1 
understand to be the situation. You 
have asked for all the records since 
May 23. We are content that you 
should see them as soon as they are 
In the book. 

Mr. Thompson-As soon as they ap· 
pear in the book? 

Mr. Streeter-May 23-and It Is now 
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nearly two months. :Do you mean to 
say, Governor, that the recQrds .of all 
the:. meet~ngs slnc~. May .. 23. ,have: not 
been ~ritten into the book and ap
.proved?) 
• Mr. ·Bates-I am not prepared at 
the present time to give you infor
mation, because 1 am not informed .. 

The Master-I do not think you can 
call on him to answer that, You go 
ahead and complete your examination 
-at what is shown you, and then we 
will see wJlat the next step will be. 

Mr. Streeter - Well, I understand 
that you will have them written up 
and have them here tomorrow morn
ing? 

Mr. Bates-We will endeavor to. 
Mr. 8treete1'-1 thank you, Gover

nor. 
The Master-This has given us a 

little break in the reading of records, 
but I can't quite see why it was neces
sary to bring it up at this particular 
time. 

Mr. Bates-I cannot see any reason 
why it should be brought up at the 
present time. 

Mr. Thompson-The reason was, if 
Your Honor please, Mr. Dittemore 
could now look at them if they were 
here. He would like to spend his 
time looking at those records-that is 
all. 

Mr. Krauthoff-June 21, 1915, page 
209: "Regular meeting of the Board 
of Trustees convened at 2:55 p. m., 
after a conference with the Board of 
Directors. All members present. 
'Memorandum C' was discussed and 
some slight corrections. made and re
leased for '{)ublication." 

[That portion of the record of meet
ing of Board of Trustees, dated June 
21, 1916, as read by Mr. Krauthoff, is 
off:ered in evidence as Exhibit 326.] 

Mr. Krauthoff-Your Honor will re
call that Memorandum C is the docu
ment which Mr. Eustace identified. 
March 2S, 1917, page 299: "The meet
ing of the Board of Trustees convened 
Monday, March 26, at 2 p. m., all mem
bers being present. ... 

"Mr. Dixon appeared at 3:05. and a 
discussion ensued regarding an in
crease in the price of The Monitor 
on account of the increase in the price 

·c 

of paper and other commodities at
tendant on increased cost of publish
ing. The question was fully consid
ered, reaching the .range of the Sen:· 
tinel, Journal, Quarterly, and Herold, 
with the cM-clusion that whereas the 
increased price of all materials and 
other features entering into the pub
lications of the PublishIng 8<JcIety 
should be considered at this time; 
therefore, be it Resolved that from 
and after July I, 1917, the Board of 
Trustees propose to issue the publica- (. 
tions of the society under the follow- _ 
Ing rates":-Then appear the names 
of the periodicals and the new rates 
per annum and per copy. 

ult is ag,reed, that the question be 
placed. before th.e Board of Directors 

,
i 
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beto_T'e' ~sstiing any 'irirormaHon 'o'n" t1!ts 
subject~""! ;'1 '-':H.i J 

:.,': ~,. ,', ·X.: ,";. 
'~.' [rli~se.: ~llo~t.i~'ri~··. of-~. the ·:·rec?ril,·:.of. 

meeting of the Board of Trustees, dated 
March 26>1917;- B;s' i-eaci by Mr. 'Kratit
hott, are offered in' "evidence as' Exhibit 
327V'····· "',>" "p "" .. ",..," 
'. 'Mr.: Krauthoff--=-Readlng' from' tne 
fmirth book"of minutes at the Board of 
Trustees. :beglnnlng April 18. 1917. 
page 11, '. . .•... -- . 
. uMemorandum-'''9f . joint conference 
of The" Christian Science" Board 'of Di
rectors"and" the Board of "Truste"es, 
held afi2 o'clock, Wednesday, Apri118: 

,l'The', "main' purpose of the confer
ence 'was' to discus.s the p.roposed in
crease in rates for the periodicals. 
After a general discussion of the" needs 
tor -'the increase,' on account of the' 
present cost of paper and labor, an:d 
the probable increase in postage, and 
various other elements entering into 
an increased cost 'of the periodicals, 
the trustees proposed that the Journal 
be increased from $2 to.$3 for annual 
subscription, the Sentinel from $2 to 
$3, the Herold from $1 to $1.50, the 
Quarterly from 50 cents to $1, and the 
Monitor from $5 to $9, each for annual 
subscription. ' 

"Mr. McLellan' proposed that the 
Herold be increased to $2, and after 
a general discussion of the wisdom of 
making this change, and so putting 
the Herold onto a paying basis, it was 
agreed that the prices recommended. 
including the increase to $2 for the 
Herold. should go into operation, and 
that a notice to the ·field should be 
prepared and thoroughly discussed by 
both boards and then published in the 
periodicals. The proposed date of 

':. change:-in rates is July I, 1917. 
"The question was also discussed 

of the proposed' new French Herald
that is, the present Herold translated 
into French, with the English equiva
lent on opposite pages. It was decided 
that this would be an excellent thing 
to get out to be ready for the close of 
the war:' . 

[That portion of the record of meet
ing of the Board of Trustees, dated 
April 18, 1917. as read by Mr. Kraut
hoff, is offered in evidence as Exhibit 
328.] 

Mr. Krauthoff-May 4,1917. page 23: 
"A special meeting of the Board of 

Trustees convened May 4, 1917, at 
3 p. m., all members of the board being 
present. 

"The meeting was called for the 
purpose 'of considering a bulletin pre
sented by Mr. Ogden, who had been 
requested by Jrulge Smith to prInt 
the bulletin, which would give Infor
mation to all congressmen regarding 
the affairs of the PubUshing Society." 

As a matter of explanation, if Your 
Honor please,-at that time there was 
a. bill pending in Congress affecting 
postal rates of periodicals of the Pub
lishing Society. 

"Mr. Dixon came into the meeting. 
The question was fully discussed and 
the directors' committee was invited 
to come Into the meeting. It was 

found 'thaf'Mr::,Dittemore was "out 'of 
town, but<M:r; Neal"appeared. ' : .. ;i;-". 
';"After going .-over :,th~:Timportant 
facts~ .. the board' reqiu3sted ,( Judge 
Smith"to appear before :the' 'meeting, 
with the .result that- the:bulletin'was 
changed, and it was cO,ncluded ,to take 
the: question before ,the Board 'of Di
rectors at a meeting to be apPOinted 
later." ,,' " '.',' 

[That _portion of the'record of meet-, 
lng of Board of Trustees,' dated May 
4. 1917. ·as read -by Mr. Krautboff, Is 
offered in evidence as Exhibit 329.] 

Mr. Whipple-If you will pardon me, 
Mr. Krauthoff. It has been called to 
my attention that you did not read all 
of that. 

Mr. Krauthoff-Yes. lowe you an 
explanation about that, Mr. Whipple. 
which 1 was about to make. 

Mr. Whipple-Never mind about tne 
explanation; just read the rest of it, 
won't you, of the, meeting of April 18. 

Mr. Kl'authoff-April 18? 
Mr. Whipple-About the enlarge

ment of the publishing house. 
Mr. Krauthoff-Oh, I did not read 

that because 1 assumed that was not 
a matter of controversy, because how
ever the case may be decided we were 
the owners of the publishing house. 
But I will be glad to read that 

Mr. Whipple-If you do not' mind. 
please read it. 

Mr. Krauthoff-It is on page 11 ot 
this book. Mr. Whipple, 1 have not in 
my reading 'Offered any evidences of 
the physical details of the publishing 
house. And 1 also want to make this 
explanation now, while 1 am speaking 
on the subject: all of the conferences 
of the trustees and the directors have 
not been offered in evidence because 
lllany of them simply record a confer
ence without saying what was done. 
and some of them were upon others 
which, as we understand it, do not 
affect the controversy. 1 will finish 
the reading of the minutes of April 18, 
1917, at tbe request of Mr. Whipple: 

"The question was then discussed of 
the enlarging of the publishing house 
to secure more room. The trustees 
told the directors that they were hav
ing an engineer report on what sort 
of a building. and what would be the 
best plan for an up-to-date manufac
turing plant that would serve our 
purpose for several years to come, to 
be arranged in the most economical 
manner. In the discussion of the 
proposed new building the question 
arose relative to preparing for print
ing -all our Leader's works, and the 
trustees were" requested to have this 
taken into account in planning a new 
building." 

[Excerpt from record of meeting of 
Board of Trustees, dated April 18, 
1917. as read by Mr. Krauthof!, Is 
offered in evidence as a part of Ex
hibit 328.] 

Mr. 'Whipp1e-Now, If Your Honor 
'Please, to meet the suggestion which 
Mr, Krauthotr made a moment ago 
about the ownership by the directors 
of the publishing house, we want to 
register our protest against that, be-

321 

cause" that' publishing house \VaS paid 
for'"by subs'criptions from the field; 'it' 
was just as' much 'a gift-it was'· for 
the'purposes and uses of the publish-
ing house. ,<' 

"'Mr. 'Krauthoff---:-Well, the. statement 
on that Bubject, if Your Honor please, 
is that the legal title to,the ground on" 
which_the publishing house is erected 
is . of record in The Christian Science, 
Board: of Di~ectors. ,That. is all 1 
meant. 

,Mr. :Whipple-I am informed,to tho 
cOntrary. However, we will go into 
that later. 
:.Mr. BateS-And the ,subscriptions 

from the field were made to the 
Church. and went into the hands of the 
Church treasurer. and he was the one 
who paid the:r.n out at the direction of 
the Board or Directors for the bUild
ing of the publishing house builging. 

Mr. Whipple-It may well have been 
that the directors laid hands on the 
fund, but there was no question as to 
why the field subscribed for the fund. 
and that was to provide a publishing 
house. 1 am merely meeting the as
sertion of Mr. Krauthoff. 

Mr. Krauthoff-Now, if Your Honor 
please, regarding-

Mr. Whipple-Let me ask in that 
connection-isn't the title in your 
partner's name, Governor Bates-Mr, 
Abbott? 

Mr. Bates-No, it is not. 
Mr. Whipple-Well, wasu't it until 

recently? 
Mr. Bates-Why, 1 cannot tell you. 
The Master-I am afraid I do not 

follmv that. ·1 had understood that the 
title was in the _ directors; 

Mr. Whipple-Well. that has been 
asserted a great many times, and it is 
possible that since these controversies 
arose Mr. Abbott has passed it along. 
But whatever may be the fact with re
ga.rd to the legal title, the subscrip
tions were made by the field for the 
publishing house. 

The Master-The legal title is all 
we have been talking about, isn't it? 

Mr. Whipple-That was the subject 
of discussion a moment ago.-the 
legal title. 

The Master-Well, perhaps you can 
clear up my mind about the legal title 
before saying anything' about the 
beneficial ownership. 

Mr. Whipple-Now then, if Your 
Honor please, 1 was informed after I ' 
sat down that there was doubt as to 
the question as to whether the legal 
title was in the d'irectors. 1 know 
nothing about it myself, but the in
timation was tha.t the legal title had 
been taken in the naine of Mr. Ab
bott,~overnor Bates' partner,-and 
my informant, the business manager, 
thought that it had not been trans
ferred by him. But if it has, the)" have 
transferred a mere bare legal title. 

Mr. Abbott-If Your Honor please, 
the title to the real estate on Which 
the publishing house stands, did 
stand In my name for some years as 
trustee. It was conveyed by me to 



the directors ,- several·: years .agO;,. 1 
40 :~q~;·.remeI;libe~· ju~t ,p.ow ,l~mg .. ~go.' 
,,-1he Master-:-:-:--~ -truste_e?, ._ .. -
-oMr.·Apbott-As trustee, to the direc'· 
tors of the Church. 
· Mr .. Whipple-Now, I should like ·to 

know when: that was, and .by what 
authority ·it was conveyed 1. 
· Mr. Bates-It· would be a 'slmple 
matter'for you·to look up the records. 
· Mr. Abbott-It is a matter of record 

in the Registry of Deeds. 
Mr .. Wllipple-:.-Well, Is tlieauthority 

a matter of record 1 A contribution 
was made df thousands, and hundreds 
of thousands of dollars by the field in 
order to provIde a publishing house; 
and the legal title to that land was 
put in your name, as I understand it. 
Now, the contributions beIng for a 
publishing house, the next question 
is, by what authority you ever trans
ferred it to the Board of Directors or 
the 0hurch? And we want to have 
proof and not this loose assumption 
in regard to it. But Your Honor sees 
what the situation is. . 

The Master-The first thing to do, 
I suppose, is to' get the various con
veyances and see what they say. 

Mr. Whipple-Yes; and the author-' 
ity for this conveyance. 

The Master-Now we will have the 
letter. 

Mr. Abbott-Now, I will say just one 
thing more: I did take title at the 
request of the Board of Directors. 
They were buying various pieces of 
prQperty, and it was thought best not 
at first to take them in the name of 
the Board Qf Directors. Later, at my 
suggestion, followed by their adop
tion of my suggestion, the title was 
put into the Board of Directors, that 
all of the legal title might be vested 
in the board, where it ·properly be~ 
lQngs. 

Mr. Whipple-Wasn't that since 
1916? 

Mr. Abbott-It certainly was not 
since 1916. If my memory serves me 
rightly, I think it was two or three 
years prIor to that time. 

Mr. ThompS()n-While you are about 
it. do you mind stating how long a 
time the deed remained with the di
.rectors unrecorded? 

Mr. Abbott-I have no recollection 
as to that. 

Mr. Thompson-I am advised it was 
finally recorded Qnly a little while ago. 

Mr .. Bates-Why don't you ask your 
client? He was on the board. 

Mr. ThQmpson-He is the man who 
just explained it to me. 

The Master-When you get the con~ 
veyances, that will all appear. 

Mr. KrautholI-It might be stated 
in passing that none of the pleadings 
in this case refer to any controversy 
as to the o,vnership ot that property. 

The Master-Yes, I think that is un
doubtedly 80. 

Mr. Whipple-Well, whatever there 
Is of controversy as to the legal title, 
the fact that the funds were BO con
tributed by the· field, and were for 

the ·.purpose of ,constructing .. the .pub-. 
lishing ~ouf)e,;' r~m~iis. tjn~isV}lte~.·.!;~·~ 
o ,Mr. KrautholI...,-Yes.,. The p\lpllsh

lng . house of· _ ~he Mother Chl!-rc~·, .1": 
.eMr. Wllipple-And i!. t.he directors 

got the ·title 'into their hands, 'we will 
find it out ... ; "f ' •. i ~_.'.~::.' 

·Mr. Bates-I· would"suggest· 'that·, U 
my brother has any· new lssues·--to·be 
raised, or any old ones to be changed,: 
that he set· them up in his pleadings 
by amendment; . . 

Mr. Whipple-G<lvernor. you seem 
to have come to life. 

Mr. Bates-We are rea'dy to meet 
any new issues if he raises them. 

Mr. Whipple-The most you have 
got is issues, and nothing else. Very 
little of administration of' Church 
affairs. 

Mr. Bates-The quarrels are only 
with 1\1r. Whipple. 

The Master-I think that we had 
better get on now with the records 
that ~Ir. Krauthoff was reading. 

Mr. KrautholI-I hope that this will 
not hQ charged up against my time. if 
Your Honor please. 

Mr. Streeter-I did not suppose that 
there was any limit to your time! 

Mr. Whipple-It is such a trifling 
part. of the time that you have taken, 
that I do not think that anybody will 
notice it 

Mr. Krauthoff-Returning ·to the 
trIal of the case, I read from the rec
ord of May 4, 1917 (page 23) about the 
discussion of this bulletin that was to
be sent to congressmen with respect 
to increase in rates of postage. 

Page 24, May 5, 1917: 
"The joint meeting of the Board of 

Directors and the Board of Trustees 
convened Saturday. May 5, at 9 a. m .. 
All members of both boards were pres
ent. 

"The object of the meeting was to 
consider the question brought up at 
the meeting of the Board of Trustees 
on May 4: regarding the bulletin pre
pared by Judge Smith to ··be given out 
to congressmen if necessary. All mem
bers present agreed on the specific 
pohits and referred the question to be 
properly framed up by the Board of 
Trustees and the committee from the 
Board of Directors together'- with 
Judge Smith." 

[The record of the joint meeting of 
the Board of Directors and the Board 
of Trustees of May 5, 1917, of which 
(he loregoing is a copy, is Exhibit 330. 
R. H. J.J 

On the same page, May 5. 1917, there 
is the record of another meeting of the 
board on the same day. a special meet
ing of the Board of Trustees: 

"A spec1al meeting of the Board of 
Trustees convened at 10:30 a. m., May 
5. with the committee from the Board 
of Directors present. 

"The object 01 the meeting was to 
further consider the bulletin as re
vamped by Judge Smith, with the hope 
of making certain changes which 
would be unanimously agreed to as 
being the best possible Information to 
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~~:' :t>~~.~)I:e.:~he . ~ubllc! or ,specUlcally 
before the congressmen In WashtD.g_ 
t.on. !.-.Judge Smith ·~s called. into the 
meeting and ·the px:oper . .,action waQ 
ta.~en~ re~ult~ng in. tq,e adoptio:n ot the' (. 
followIng resolution: 
.' i'Whereas: The 'question"ot printtng; 
the bulletin. as amended by Judge 
Smith on May, 4, and as ,reconsidered 
and am~nded further . on May 5 by 
Judge Smith, in conjunction with the 
cQmmittee from the Board of Directors' 
and the Board of Truste~s, has been 
fully .. considered; therefore, be it re
solved: That the Board of Trustees 
(}onsent herewith to the printing of 
the bulletin, a copy 'of which is made 
part of these minutes." 

[The record of the special meeting 
of the Board of Trustees, May 5, 1917, 
of which the foregoin-g is a copy, is 
Exhibit 331. R. H. J.J 

Now. if Your Honor ,please, that bul
letin covers four pages of printing, 
and there is one paragraph, and one 
sentence in it, that I desire to read 
into the record. I will point out what 
it is, and then' submit the bulletin to 
Mr. Whipple: 

"United States of America. 
"Sixty-Fifth Congress. 

"First Session. 
"Statement by The Christian Science 

Publishing Society concerning the 
proposed increase of second-class 
postage. 

1. 
"The Christian Science Publishing (. 

Society is a trusteeship or unincor- _ 
:porated association managed by a 
board of trustees, without stOCkhold-
ers or personal proprietorship. Ex
cept as reasonable wages and salaries 
are .paid, the business of this society 
is conducted without pecuniary profit 
to any person. It is an auxiliary in
stitution - of the ChrIstian Science 
Church, The First Church of Christ, 
Scientist, in Boston, Massachusetts." 

And then in the course of the bulle
tin, on the second page,. the following 
question :Is asked: 

"Why, it may be asked, does the 
Christian. Science Church issue a 
newspaper?" 

Page 43, June 7, 1917: 
..... The subject of the Bible 

Lesson Committee was discussed by 
the members of the board for some 
time, and at 3:40 Messrs. Dittemore 

. and Neal, committee for the direc-
tors, entered the meeting, and a fur
ther discussion of the same subject 
ensued." . 

[The record of the meeting of the 
Board ·of Trustees of June 7, 1917, 
from which the foregoing extract Is 
read, Is Exhibit 332, R. H. J.J 

Page 47, June 20, 1917: 
u • • The directors' committee, 

Mes!;rs. Neal and Dittemore, met with 
the .board until S :10. The question- of ( 
the -pamphlet, 'Wnat went ye out for ' 
to see?' containing the quotation from 
the Popular and Critical Encyclopedia, 
was considered, and it was deemed 
advisable to eliminate that featnr'! 
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from the public;1t!-on. . ·T~erefore ~~ 
following resolution was unanimously 
adopted: Resolved, _That the JIlUIlphlet 
containing the reference to the Popu
lar and Critical -Encyclopedia be and 
is hereby recailed,,-the. sentences in 
question to be eliminated .from all 
existing pamphlets, and a new pubU~ 
~ation to be issued without these sen
tences." 

[T·he record of the meeting of the 
Board of Trustees of June 20, 1917, 
from which the foregOing extract is 
read, Is Exhibit 333, R. H. J.J 

Page 75, July 26, i9l7: 
. uThe meeting of the Board of Trus

tees convened at 1:45 p. m.; pres
ent . Messrs. McKenzie. Eustace and 
Merritt ...• 

"At 2: 05 p. m. Mr. Lamont Row
lands and the directors' committee, 
Messrs. Dittemore and Neal. came 
into the meeting, Mr. Rowlands hav
ing been called by telegram to con
sult with the trustees regarding the 
trusteeship of The Christian Science 
Publishing Society. Mr. Rowlands 
being the unanimous choice. the fol
lowing resolution was unanimously 
adopted: -

.. ·Resolved. That Mr. Lamont Row
lands be and is hereby appointed a 
trustee of The Christian SCience Pub
lishing Society. to succeed Edward A. 
Merritt, to take effect as of Aug. 1. 
1917.' 

"Mr. Rowlands expressed himself 
regarding the trusteeship, agreeing to 
the action of the Board of Trustees. 
and formally accepted the office." 

[The record Of the meeting of the 
Board of Trustees of July 26, 1917, 
from. which the foregoing extract is 
read,-is Exhibit 334, R. H. J.J 

Page 79, Aug. 1, 1917: 
..... A letter was read from The 

Christian Science Board of Directors, 
requesting that eight copies of proof 
sheets of all metaphYSical articles in
tended for the Journal and Sentinel 
editorial pages, and for the Home 
Forum page of The Christian Science 
Monitor, be sent to the directors at 
least 48 hours before publication. The 
business manager was ordered to send 
such proof sheets to the directors in 
accordance with this request." 

[The record of the meeting of the 
Board of Trustees of Aug. I, 1917, 
from which the foregoing extract is 
read, Is Exhibit 335, R. H. J.J 

Page 87, Aug. 7, 1917: 
"At 11 a. m., the Board of Trustees 

met with the Board of Directors to 
discuss the advisability of estabUshing 
a railroad and steamship ticket de
partment." 

Now, there are a lot of details 
that-

The Master-A railroad and what? 
Mr. Krauthoff-A railroad and 

steamship ticket department. That 
was to sell railroad and steamship 
tickets. I do not care to read the de
tails 01 that. I am :/Ust reading It for 
the purpose of showIng the confer
ence. 

". • . The question was then dls-

cussed with. regard ,'to the ,proposed. 
changes· .In the J'o~rn~l cov~r and.iin, 
the editorial pages -of .:the ,;Touru.al; 
and aiso in -: the Sentinel. editor1<~.l 
masthead ... It W.as unanimously agreed 
that these changes - were· :a11· ,in . the. 
Une . of . progress, and further, ! thai 
every ,one of the periodicals· ,of the 
Christian Science -movement -.:should 
carry the statem~nt .~t it wa.s' 
founded by. Mary Baker Eddy." _-

[The record of the meeting of the. 
Board of Trustees· of Aug. 7, 1917, 
from which the foregoing extracts are 
read, Is Exhibit 336.- R. H. J.J 

Mr. Whipple-What was !be date of 
that? 

Mr. Krauthoff-That was Aug. 7, 
1917. Page 108, Aug. 21, 1917: 

"At 10:30 the trustees met with the 
Board of Directors, together with Mr. 
Lesan and the editors, ],Ir. McKenzie 
and Mr. Dixon. . • • The subject of 
the meeting was the advertising of 
The Monitor in the Christian Science 
publications. After a thorough dis
cussion of the question, the editors 
and lUr. Lesan withdrew. 

"On further consideration of the 
subject by the trustees and directors, 
it was decided to appoint a committee 
of three-Mr. Lesan, Mr. Dixon, and 
Mr. McKenzie-to formulate advertis
ing to be displayed in the Sentinel 
during the month of September. and 
to provide suitable advertising for the 
periodicals. 

"It was approved that Mr. Lesan be 
retained as advertising counsel on a 
basis of $500 a month. this money to 
be considered as a retainer, with the 
further understanding that in case 
money is expended in advertising by 
any of the activities of The Mother 
Church, the commissions on which 
will fully compensate Mr. Lesan for 
his work, this retainer is to be ad~ 
justed accordingly." 

. [The record of the meeting of the 
trustees with the Board of Directors 
on Aug. 21, 1917, from which the fore
going extracts are read, is Exhibit 
337. R. H. J.J 

The Master-That I think we have 
had before. 

Mr. Krauthoff-No; I am quite sure 
we have not, Your Honor. We have 
mentioned Mr. Lesan's name, if Your 
Honor please, but I am quite sure 
that that was not proffered in evi
dence. 

The Master-Well, all right. 
Mr. Krautboi!-It Is half-past 11. I 

have reached the point where I desire 
to confer. May we now suspend for 
a few moments? 

The Master-We will stop for a few 
minutes. 

[Short recess.] 

[An extract from trustees' records, 
page 132, Sept. 11, 1917, Is oi!ered In 
Elvldence as Exhibit 338, and read by 
Mr. Krauthotr, as follows:] 

"The regular meeting 01 the Board 
of Trustees convened Tuesday, Sept. 
11. at 2 p. m.; present Messrs. E~stace 
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and Ogden. - Mr. Rowlands stU! ab-_ 
s~~te:p.ow)n.OhicagO~,;._ ~', ".", . 
_,~'Mr; Watts ,reported !bat the Board 

of Directors had 'requested a new ed
itorial to, take. the ,·place of that pre
pared by Mrs. ~Knott for the October 
J:ournal."" .:, " 

["An extract from·. the trustees" rec
ords, page 139" Sept. _19, ,1917, Is of-
fered in. evidence· as Exhibit 339, and 
read by Mr4. Krauthotr, as, follows:]· 

"Mr. Watts came to tlie meeting at 
2: 15. The board approved the feature 
subject, 4.opportunity,' for Sentinel of 
Sept. 29. 41 

"There was a general discussion as 
to how these featUres should be han
dled in connection with getting the 
approval of The Christian Science 
Board of Directors so as not to cause 
delay in connection with the printing 
of the publication." 

.Mr.Krauthoff-1f Your Honor please. 
in connection with the word "feature" 
as used there, it is proper to say that 
the advertisements which I offer in 
evidence in bulk on the inside pages 
of the Christian Science periodicals 
are caUed, in advertising parlance, 
"features." 

[An extract from trustees' records, 
page 170, Oct. 18, 1917, is offered in 
evidence as Exhibit 340, and read by 
Mr. Krauthoff, as follows:] 

"Mr. Watts came to the meeting at 
2: 15, and the contract between the 
Trustees under the Will of Mary Baker 
Eddy and the .trustees of the Publish
ing Society was considered very care
fully. as rewritten by Mr. Norwood 
following amendments previously 
made. The trustees of the Publishing 
Society approved the contract as now 
submitted with a few minor changes. 
Mr. Watts was instructed to go thor
oughly over the contract this after
noon, and to get in touch with Mr. 
Norwood and have the contract put 
in final form for signature tomorrow, 
Oct. 19. 

"In connection with this contract, it 
was decided after due considera'tioll 
to write to The Christian Science 
Board of Directors for written consent 
for !be publishing by this society 01 
Mrs. Eddy's writings. Consequently, 
the following letter was written by 
the Board of Trustees to the direc
tors: 

"'The Christian Science Publishing 
Society is contemplating entering into 
a contract wIth the Trustees under the 
Will 01 Mary Baker Eddy to become 
the publishers of Mrs. Eddy's works: 
Article 25, Section 8. of The Mother 
Church Manual provides for "written 
consent" for the publishing or repub
lishing of these works. We shall be 
glad II Tbe Christian Science Board of 
Directors "Will give their "written 
consent" to our publishing these 
works.' II 

[An extract from the trustees' rec
ords, page 188, Oct. 29, 1917, Is oi!ered 
In evidence as Exhibit 341, and read by 
Mr. Krauthoi!, as 10llows:J 

uThe notice to 8JPpear in the Senti
nel announcing the new periodical, Le 



H6raut'de Christian Science, was re
arranged pending '·lts·· submission· to 
The Christian ~Science Board of DIrec-
tors. . 
- "The trustees went 'across the street 

for conference with the Board of Di
rectors at 2:30 .and submitted the pre"': 
pared announcement f-or the Sentinel 
and 'Journal regarding' the Herold. 
This announcement, with a few amend
ments'"on the part of the directors, was 
approved. 

"The trustees also informed the Board 
of Directors of the need for m-ore room 
for the general printing department, 
and the directors. informed the trus
tees that it was their intention to move 
the offices of the Trustees under the 
Will to the Massachusetts Trust Com
pany building as soon as arrangements 
could ·be made for proper space." 

[An extract from the trustees' rec
ords, page 216, Nov. 16, 1917, Is offered 
in eVidence as Exhibit 342 and read 
by Mr. Krauthoff, as follows:] 

"The foll-owing letters were re
ceived from The Christian Science 
Board of Directors: 

"L In answer to our letter of in
quiry regarding the removal of ad
vertisements from the Journal when 
the pra-ctitioner enlists for military 
service. saying to remove, but to re
store without formality on request 
after the war. 

"The business manager reported that 
the Board of Directors had called his 
attention this morning to the omission 
of Mrs. Eddy's name from the Sentinel 
feature of the vest pocket edition of 
Science and Health; also that it was 
desirable in the advertisement of the 
FrenCh translation of Science and 
Health that the fuH title of the book 
be given, as well as Mrs. Eddy's name. 
The trustees ascertained that the 
name of our Leader did not appear, 
either, in the feature ad. of the vest 
pocket Science and Health for the 
December Journal, and in consequence 
ordered that the COvers for this issue 
be rerun with a corrected advertise
ment. .. 

[An extract from the Trustees' Rec
ords, page 267, Dec. 27, 1917, Is oflered 
in evidence as Exhibit 343, and read 
by Mr. Krauthoff, as follows:] 

"At the request of the trustees, a 
meeting was had with The Christian 
Science Board of Directors in Mr. 
Stewart's office, and a letter from 
Judge Smith to the business manager 
relative to supplying Monitor sub
scriptions to' members of Congress 
was considered. It was decided that 
it would be well for this work to be 
carried on, as in former years, by the 
Publishing Society's making written 
inquiry of each member of Congress 
before sending him The Monitor. 

"The question of the pamphlet edt
tion of the Hymnal for soldiers and 
saUors was considered with the di
rectors, and it was reported that this 
",'as now sat1sfact-orlly under way. and 
that it was expected to be able to pro
duce the Hymnal in pamphlet form, 
containIng some -to -or 50 hymns as 

set for' male voices:' "The: Christian 
Science 'Board of' Directors" approved' 
the: plan, and the trustees ·were au': 
thoriied to get but the book. . 
. "The 'subject "Of the directors' letter, 
relative to the' translation of 'Answers 
to Questions Concerning" 'Christian 
Science' into 'Japanese was discussed." 

Mr.' Krauthoff-Now, the fifth vOl-' 
ume of the Board of Trustees' minutes, 
beginning With Jan. 2, '1918, page 281,; 
Jan. 9, 1918. ' 

[A portion of the trustees' 'records, 
page 281, Jan. 9. 1918. is offered in 
evidence as Exhibit 343, and read by 
Mr. Krauthoff. as follows:] 

"The trustees met with The Chris
tian SCience B-oard of Directors at 
10:30 to discuss the question of the 
advisability of preparing a vest pocket 
edition of the Quarterly containing the 
Bible references in full. as proposed 
in their letter of Jan. 3. 

"After considerable discussion it 
was decided that it did not seem ad
visable to print the Quarterly in this 
manner. but that it would be well to 
reproduce the present Quarterly in 
vest pocket form, and also to secure a 
Bible similar in size to the vest pocket 
Science and Health for the use of the 
soldiers and sailors." 

[An extract from the trustees' rec
ords, page 325, Feb. 15, 1918, is of
fered in evidence as Exhibit 344, and 
read by Mr. Krauthoff, as follows:] 

"The Board of Trustees met with 
The Christian Science Board of Direc
tors at 12:30 Friday, Feb. 15. 

"The first subject considered was 
the cards in the Journal. The trus
tees presented to the Board of Direc
tors their proposal to publish the 
practitioners' cards four times a year, 
once every three months. beginning 
with the April issue, the charge to be 
the same per line for the four inser
tions as ·had been made for 12 inser
tions in the past. The church and 
society advertisements were to con
tinue to run monthly as in the past, 
but the charge was to be increased $5 
a line. ma.king a total charge of $10 
per line. It was further recommended 
that a special letter be sent to all of 
the practitioners throughout the field 
and to all of the churches and socie
ties, explaining the reason for this 
action. The letter will be submitted 
later." 

[An extract from the trustees' rec
ords, page. 339, Feb. 27, 1918, Is of
fered in evidence as Exhibit 345, and 
read by Mr. Krauthoff, as follows:] 

"Mr. Watts gave a report on' the 
handling of the legal affairs for the 
Publishing Society and his experience 
with Mr. Norwood. Mr. Watts fur
ther stated that he felt tbat as busi
ness manager of the Publishing So
ciety. and also having a thorough 
knowledge of law, he could better 
handle the Publishing Society's legal 
aflalrs Individually, rather than by 
cooperating with Mr. Norwood's office. 
The trustees approved this recommen
dation and instructed Mr. Watts to 
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handle ·alI ot. the ·Publls.hlng SOCiety's 
affairs hereafterP ;-'" ~;.: ~ .. !:":'.'." !'", 

,:: [An.'!'extract lfrom the' trustees' ·r~c·...; 
drds;··page '34S;'March 4, ·1918, ·Is 'of-· 
feredin 'evidence as· Exhibit ·346, aild 
r.~ad oy Mr. Krauthotf. 'as' follows:] 

"The regular meeting of the Board' 
of Trustees convened Monday.' March 
4, 1915,"at 12:30 p,·m.; ·present. Messrs. 
Eustace, Ogden and Rowlands. ' "; 

. ·'At·l :o'clock the' trustees met 'with 
The Christian Science Board of Direc
tors.' ~ .; . The proposed letter to be' 
sent to the field with regard to . the' 
arrangement .. ....:.....:·· .., . 

Mr. Whipple-Just a moment. Are 
you' proposing to omit with regard to 
the McLellan letters and the letters 
from Mrs. Eddy? 

Mr. Krauthoff-I do not see that. 
they' have any bearing on this situa
tion; I shall be very glad to read it. 

Mr. Whipple~Well, I do not see 
that any of the things you are 'reading 
have any bearing on the situat10n. 

Mr. Bates-Well, then, don't multi-
ply it. . 

Mr. Whipple-But perhaps these do 
as much' as any. 

Mr. Krauthoff-Are you asking for 
the McLeHan and the Eddy letters? 

Mr. Whi,pple-Yes. 
[Mr. Krauthoff continued reading, 

as follows:] 
"At 1 o'clock the trustees met with 

The Christian Science Board of Direc
tors to report that they had read care
fully and classified all the letters from 
Mrs. Eddy to Mr. McLellan. The trus
tees expressed their appreciation for 
the privilege of reading these letters, 
and also stated that there were a great 
many which would serve as guides in 
connection with the work of the Pub
lishing Society in the different de
partments. T.he Board. of Directors 
were glad to have the trustees retain 
the copies they had presented. 

"The trustees asked the Board of 
Directors if it would be in keeping 
with their ideas to let the trustees 
from time to time have the files of 
Mrs. Eddy's letters which they have 
collected. so that the trustees might 
read them and study them. The direc
tors said they saw no reason why the 
trustees should not have these letters. 
but that they would report later on 
this subject. 

"The proposed lett~r to be sent to 
the field with regard to the arrange
ment concerning practitioners' and 
nurses' cards and the raise in rate for 
churches' and societies' cards was 
read. and the substance of the letter 
was approved by the Board of Direc
tors. 

"Preliminary plans for the new pub
lishing' house were presented to the 
directors for their consideration, the 
trustees saying that these plans were 
at the time rather Indefinite, but that 
they wished' the directors to know that 
they were being forced to the point 
where it would be necessary to take 
some" action in the very near future as 
the space in the publishing house was 
becoming very limited, and taking into 
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consideration the future growth of the 
.movement and the increasing circula
.tlon o! the .perlodlcals, It would he 
necessary to' take some definite action 
in the near future looking to making 
provision tor growing needs .... 

Mr. KrautholI-Now, May 27, .1918-
Mr. whipple-You are not reading 

-all the conferences or. meetings th,at 
they had together. . . 

Mr. Krautho1f-No; I said a moment 
ago I was not. 

Mr. Whipple-I am sorry; I didn't 
hear .you. 

. [An extract from trustees~ records, 
page 444, May 27, 1918, Is olIered In 
evidence as Exhibit 347. and read by 
Mr. Krauthoff', as follows:] 

"At 12 o'clock, on Monday. May 27. 
1918, the Board of Trustees met with 
The Christian Science Board of Dire~~ 
tors as arranged at the request of the 
trustees. to consider a letter from the 
directors dated May 21, 1918, referring 
to 'Section E of -paragraph 7 of a mem
orandum considered jointly by the 
directors and trustees in February, 
1916.' The trustees wished to talk this 
subject over with the Board of 
Directors rather than to reply by let
t&r, as they felt there should be a 
thorough understanding between the 
two boards relative to their relation to 
the work of the Christian Science 
movement. 

"The trustees stated that there had 
never been any records in the trus
tees' files in regard to the memoran
dum referred to. and that in consider
ing this memorandum it was the unani
mous conclusion that there was noth
ing in this unrecorded memorandum 
wbich was not-already in the By-Laws 
of The Mother,-.Church and in the Deed 
of Trust. and·· that it would not be 
right to attempt to supplement this by 
recorded interpretation; that the Man
ual was provided by Mrs. Eddy as be
ing sufficient, and that the provisions 
contained therein would continue to 
unfold through further demonstra
tion. 

"The trustees assured the directors 
of their most hearty cooperation and 
support, and this was reciprocated on 
the part of the directors. It was fina.1ly 
decided that the memorandum should 
be destroyed." . 

[A portion of the trustees' records, 
page 448, May 29, 1918, is offered in 
evidence as Exhibit 348, and read by 
Mr. Krauthoff, as follows:] 

"The report for the year of the 
activities of The Christian Science 
Publishing Society, to be sent to Mr. 
Jarvis to be embodied in his annual 
report, was read and approved and 
ordered sent to Mr. Jarvis." 

[An extract from the trustees' rec
ords, page 453, June 3, 1918, is offered 
in evidence as Exhibit 349, and read 
by Mr. Krauthotr, as follows:] 

"A letter was received from The 
Christian Science Board of Directors 
announcing the following appoint
ments for the ensuing~year." 

Mr. KrautholI-Then follow the 
names ... !>f J4,:r. .McKenzie, lIr. Mc-

Crackan, Mr. Dixon and Mr.· Watts, ·as 
editor, associate editors, and editor, 
and manager. 

UIt was moved and· seconded . that 
the secretary acknowledge the· receipt 
of the letter and thank the board· tal 
its compliance with the request of the 
trustees to omit the appointment of the 
German translator, leaving the con
tinuance of this appointment with the 
Board of Trustees. 

"Mr. Watts canie to the meeting and 
reported the receipt by him of a let .. 
ter from the directors announcing his 
appointment for the forthcoming 
year." 

Mr. KrautholI-June 17, 1918, page 
470: 

"The business office was instructed 
to have the article by Mr. Dixon in 
Saturday's Monitor, 'Lusting Against 
Lust,' set up for use with other 
articles in a vest· pocket pamphlet to 
be entitled ·Purification.''' 

[That portion of the record of the 
meeting of Board of Trustees, dated 
June 17, 1918, as read by Mr. Kraut
hoff, is offered in evidence as Exhibit 
350.1 

Mr. KrautholI-June 22, 1918, page 
477: . 

"The appointment of some one to 
fill the vacancy made on the Bible 
Lesson Committee by Mr. Dutton's 
resigna tion was considered, and after 
going over the available workers, it 
was felt that Dr. Colby was well qual
Hied for work on the Bible Lesson 
Committee. On motion duly seconded, 
therefore, Dr. Colby was elected and a 
letter was written to The Christian 
Science Board of Directors notifying 
them of the election and saying that 
the trustees would notify Dr.. Colby 
providing the directors saw no objec
tion to this appointment." 

[That portion of record of meeting 
of Board of Trustees. dated June 29. 
1918, as read by Mr. KrautholI, Is of
fered in eYidence as Exhibit 361.] 

Mr. Krauthoff-June 24, 1918, page 
4S0: 

"At 11: 30 the trustees met with The 
Christian. Science Board of Directors. 

"The Christia~ SCience Board of 
Directors also stated that they had re
ceived the trustees' letter notifying 
them of the election of. Dr. Colby as a 
member of the Bible Lesson Commit
tee. They said that this was being 
considered, and that the directors 
would reply formally to our letter in 
the near future." 

[That portion of record of meeting 
of Board of Trustees, dated June 24, 
1918, as read by Mr. KrautholI, Is of
fered in evidence as. Exhibit 352.] 

Mr. KrautholI-July 5, 1918,· page 
492: 

"A letter from ~udge Smtth, regard
Ing The Christian Science Publishing 
Society, and the questions at using 
the words 'Sole Publishers o! AU Au
thorized Christian Science Literature,' 
was given consideration with the busi
ness manager, and the bpslnesl$ man
.ager said that he had mage a caref-ql 
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study of the situation and would ·sub
·mit:.a ··.Jetter .later for the trustees' 
consideration. . 
· ... It was ·!elt by the t";'stee. that this 

·phrase did not contlict ·In . any· way 
.with the work of the·· Committee on 
Publication, and was an additional 
protection to the Publication Society, 
besides being in accordance· with the 
Manual of The Mother Church. and the 
Deed at Trust." 

[That portion o! record o! meeting 
.of Board of Trustees, dated July 5, 
1918, as read by Mr .. KrautholI, js 
offered in evidence as Exhibit 353.] 

Mr. KrautholI-July 8, 1918, page 
494: . . 

"At 12 o'clock the trustees met with 
The Christian Science Board of Direc
tors. 

"The question of storage spaCe and 
additional space occupied by the Pub~ 
lishing Society outside of the publish
ing house being paid for by The Moth
er Church, was considered. It was 
felt by the trustees that this addi
tional space shOUld, according to the 
Manual, be paid for by the Mother 
Church, inasmuch as the Manual 
provides that 'It shal! b.e the duty of 
The Ch11stian Science Board of Direc
tors to provide a suitable building 
for the publication of The Christian 
Science Journal, Christian Science 
Sentinel, Der Herold der Christian 
Science, and all other Christian Sci
ence literature published by The Chris
tian Science Publishing Society' (Arti
cle I, Section 7). This question was 
left open for fUrther consideration. 

"The new vest pocket Bible, and the 
possibility of its distribution through 
the Welfare Committee was consid
ered. The directors felt that with the 
present cost of the Bible it would be 
impossibie for the Welfare Committee 
to do much distribution. They there
fore asked the trustees if it would 
not be possible to purchase the plates, 
or arrange .for quantity distribution, 
so as to materially lower the present 
cost. The trustees assured the direc
tors that they would be glad to make 
further investigation and report later. 

"The indorsement of the appoint
ment o! Dr. Colby to fill the vacancy 
.on the Bible Lesson Committee came 
up for consideration. The directors 
appreciated the fact that It was a 
courtesy to refer these appointments 

. to them for their consideration before 
finally advising the appointees, and 
sai-d that Dr. Colby was satisfactory to 
them in ev:ery way. 

"The question of changing the date 
of issue of the Sentinel was presented 
for consideration, but because of lack 
of information the subject was de
ferred." . 

[Those portions on the record of 
meeting of the Board of Trustees, 
dated July 8, 1918, as read by Mr. 
Krauthotr, are offered in evidence as 
E~hlblt· 354.1 

Mr, KrautholI-JJlly 30, 1918, page 
517: 



-!~J~~The'.Boa'rd,;ot, :Trustees met·, with 
The ·Christian Science Board of Direc
tors at 12:30 on Tuesday~ July SO, the 
trustees having asked for.~this meet
-ing, in.',order ,to,dis~uss. the:-editorial 
departm~:t;li. of: ·.the -,Journal, Sentinel, 
.and,.Herold~; . .::,' 

'~The situation ,was. . discussed 'at 
length, ·but.the directors gave the trus
tees .. no 'definit~ information on the 
subject. .' .~ .. ,~ 

"The question of tl;1e interpretation 
-of the By-Law, Article XXV, Section 9, 
in The Mother Church Manual. was 
discussed,- and left open for further 
consideration. The trustees of the 
·Publishing -Society agreed to. submit 
~further .data. . 

"The Manual By-Law Article XXVII, 
Section' 4, was' also discussed in can
nection with Mr. (blank). who has re
cently· applied ,to have his name in
serted as a practitioner in La H~raut. 
The trustees assured the directors that 
they would give this subject careful 
-consideration and advise them later." 

[That portion of the record of meet
ing of Board of Trustees. dated July 
30, 1918, as read by Mr. Krauthoff, is 
offered in evidence as Exhibit 355.] 

Mr. Krauthofr-Aug. 8, 1918, page 
528: 

"The Board of Trustees with the 
editor of The Christian Science Moni
tor and the business manager met with 
The Christian Science Board of Direc
tors by appointment at 12 o'clock. The 
trustees asked for this -meeting so. as 
to present the recommendations and 
decision in' Tegard to making The 
Christian Science Monitor in one edi
tion, changing the issue of the paper 
from an afternoon to a morning news
paper. . The ~hairman of the trustees 
and the business manager laid before 
the' Board of Directors quite at length 
the recommendations and conclusions 
of the trustees. After thorough dis
cussion and consideration of the sub
ject, it was the unanimous conclusion 
of the meeting that the recommenda
·tions should be adopted and put into 
effect at once. It was the thought of 
·the meeting that the change should be 
'made before Aug. 12 if possible so 
as not to leave any chance of coming 
under the new ruling of the War In
dustries Board, which the business 
manager stated would become effec
tive Aug. 12, 1918." 

[That portion of record ot the meet
ing of B.oard of Trustees, dated Aug. 
8, 1918, as read by :Mr. Krauthoff, is 
offered In evidence as Exhibit 256.] 

Mr. Krauthoff-Aug. 15, 1918, page 
539: 

"The Board ot Trustees met with 
The Christian Science Board of Direc
tors at 12 o.'clock; present. Messrs. 
Adam H. Dickey, J. V. Dittemore, E. A. 
'Merritt, James A. Neal, David B. Og
den, and Lamont Rowlands. 

"The directors desired to make in
quiry ot the trustees regarding the 
recent purchase ot the Frankl1n auto.
mobne tor the use ot the Publishing 

'SoCiety/and also to'submit,to the trus
.tees·'a list.of com·parative· inquiries ,re
garding the progress and' profits :'of the 

:business .. These questions were fte-ely 
·and. frankly. discussed, by : all present, 
and _ the -trustees expressed' surprise' at 
'the apparent lack :of confidence· ex
pressed in the inquiry Tegarding· the 

·automobile, inasmuch.as they felt that 
the conduct of· the publishing house 
business and its efficient operation. was, 
under the Deed of Trust~ 'left to their 
·own good judgment.· 

."Regarding the long' list 'of ques
tions, which concerned principally the 
accounting department of the publish
ing' house. the trustees assured :the 
Boai.'d of Directors that they would 
be v:ery glad to obtain this information 
and submit a report to. them at the 
earliest possible moment. 

"The plans for rearranging the 
shipping rooms were submitted to' the 
Board of Directors, and the directors 
asked that a written recommendation 
be presented to them, together wit~ 
the plans. The trustees assured the 
directors that they would be given at
tention immediately." 

[That portion of the record of 
meeting of Board of Trustees, dated 
Aug. 15, 1918, as read by Mr. Kraut
hoff. is offered in evidence as Ex
hibit 357.] 

.Mr. Krauthoff-In connection with 
that automobile, if Yeur Honor 
please-

The Master-What was the date of 
that last meeting? 

Mr. Krauthoff-Aug. 15, 1918. In con
nection with the automobile, I omitted 
a meeting af the trustees on Aug.- 10, 
1918, page 533: 

"The trustees recommended that a 
motor car should be purchased at once 
to. accommodate the demands of the 
trustees. business manager and editors, 
especially in connection with the work 
which will be occasi'Jned by The Mon
itor being printed at night. The busi
ness manager asked that a Franklin 
be purchased, and this was appro.ved." 

[That portion of the record of meet
·jng of Board of Trustees. dated Aug. 
10, 1918, as read by Mr. Krauthoff, Is 
offered in evidence as Exhibit 358.] 

Mr. Krauthoff-Aug .. 27, 1918, page 
558: 

"Mr. Rowlands reported that he had 
had a telephone call from Mr. Dickey. 
chairman of The Chlistian Science 
Board of Directors, asking for infor
math:m relative to. the vest pocket 
pamphlet, 'Purification: which was 
coming off the presses and which 
would soon be ready to send to the 
field. Mr. Dickey said that the Board 
of DIrectors at their meeting today 
had passed a resolution asking that 
the pamphlet be held up tor the time 
being, as there were several points in 
connection with the pamphlet which 
should be discussed. The trustees 
were asked. to meet with the directors 
next Tuesday, when there would be 
a full Board of Trustees. 

"After turther consideration, the 
trustees telt it would be wise to 4etet' 
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"thIs meeting 'untiL Wednesday. 'inas
-much"as the ·trustees 'would 'not he =in 
'=session'" until:·· Tuesday" 'afternoon. 
;Therefore.' the 'following letter -"was 
:sent to The .Christian Science Board of 
Directors: '.. ;-. '., ~ 1. .• ; : ,.; ..... 

'~'In compliance 'with your telephone 
request :this' morning-,'- the' pamphlet 
~'Purifi.cation." which is ,now 'Coming 
from the bindery. has' been withheld 
-rrom shipment- until we .have-',(:.h'-·oP~ 
portuDity to confer with "yom·' board. 

; i. 'In 'the meanthne, we should appre
ciate it i.f you 'will write us regarding 
·the :-points ,in the ,pamphlet -which are 
'under question, in order that -we 'may 
give them -consideration ·before the 
conference. We would 'like to have 
this' information for our meeting to
morrow afternoon if convenient to you. 

.. 'Inasmuch as Monday will· be . a 
holiday and our full board will not be. 
available' until an afternoon meeting 
On Tuesday. we should like to arrange 
the confereuce for Wednesday noon, 
rather than for Tuesday. as firSt 
·planned: .. 

[That portion of the record of meet
ing of Board of Trustees, dated 

. Aug. 27, 1918, as read by Mr. Kraut
hoff. is offered in evidence as' Exhibit 
359.] 

Mr. Krauthofl'-Sept. 2, 1918, pag. 
564: 

"The trustees' letter regarding the 
pamphlet 'Purification,' and the reply 
received last week from the directors, 
WiiS again considered preparatory to 
a conference asked for by the direc
tors and arranged for next Wednesday 
noon." 

Then comes some other matter, not 
now important. 

"Later the trustees gave earnest 
and thorough consideration to their 
position and obligation under the Deed 
of Trust, and they wel:e of one mind, 
that every part of this obligation 
s.ho.uld be faithfully lived up to." 

[That portion of the record of meet
ing of Board of Trustees, dated Sept. 
2, 1918, as read by Mr. Krauthoff, is 
ofrered in evidence as Exhib~t 360.] 

Mr. Krauthoff-Sept. 3, 1918, page 
566; the meeting having been at 2 
o'clock in the afternoon, and then it 
continues: 
. "The meeting convened again at S 

p. m., with all members present. 
"This meetitlg was had to give fur

·ther consideration to the Deed of 
Trust and its application to the work 
of the trustees and the Publishing So
ciety. 

"After further consideration by the 
·trustees of questions of import to the 
Publishing Society, the meeting ad
journed with the reading of the Rule 
for Motives and Acts from the 
Manual." 

[That portion of the record of meet
Ing ot Baard of Trustees, dated Sept. 
3, 1918, 8.B read by Mr. Krauthofi, ja 
offered In evidence as Exhibit 361.] 

Mr. Krauthoff-Sept. 4, 1918, page 
567: 

"The trustees went oyer fo-r their 
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conference with the directors at 12:30. 
at which meeting all members ot the 
Board of Directors were present ex
cept Mr. Stewart. 

"An hour and a half was spent in 
a general discussion regarding the ad
visability of issuing the articles on 
Cgeneric man' in pamphlet form. under 
the title of ·Purification.' It was evident 
that the directors recognized that the 
issuing of this pamphlet was wholly a 
question which rested with the Board 
of Trustees, an!i that their question 
was not one of criticizing the meta
physics of the articles. but rather of 
the expediency of issuing it at this 
time. 

"Three or four slight corrections 
were recommended in order to make 
some statement more definite. and 
the question of issuing the pamphlet. 
without the name of the author of the 
articles was also considered. The 
trustees finally said they would be 
glad to give the recommendations con
sideration and would later notify the 
directors regarding their decision. 
The meeting was harmonious and 
lJeneficial to all concerned." 

.. 
"Mr. Dixon came to the meeting and.· 

the question regarding the pamphlet 
"Purification' was discussed with him. 
He readily consented to the few minor 
changes in· the articles which have 
been discussed with the directors. It 
was finally decided that the issue of 
the pamphlet as now printed be sent 
out to the field, and that o.ne or two 
minor changes. be made in the next 
edition, but that the question of in
cluding th(' author's name be left open 
for further consideration. The secre
tary was instructed to prepare a letter 
notifying the directors of the decision 
of the board." 

[That portion of the record of meet
ing of Board of Trustees, dated Sept. 
4, 1918, as read by Mr. Krauthoff, is 
off€'red in evidence as Exhibit 362.] 

Mr. KrauthotT-Sept. 5, 1918, page 
570-

Mr. Whipple-If you will pardon me 
a moment. Is there any particular 
reason for omitting the rest of that 
record? You have omitted in con
nection with the discussion of the 
pamphlet "Purification" a statement 
was made by Mr. Dittemore, and so 
forth. Why not read it? 

Mr. Thompson-If there is anything 
about him, put it in. 

Mr. Kl'authoff-I will read that as 
we go along. 

Mr. Whipple-You have passed it, 
so that you will have to go back and 
pick it up. 

Mr. Streeter-Let me ask if you are 
omitting from your reading anything 
that relates to Mr. Dittemore? Have 
you heretofore? 

Mr. Krauthotf-I do not recall that 
I have, but 1 would prefer that you 
make your own examination of the 
record·s. 

Mr. Streeter-Well, do you thInk It 
would be fair for you to read, when 

you are reading a. part of those rec
ords-to read the. whole of them re
lating to both these matters? 

Mr~. Krauthoff-If Your Honor 
pleaRe, I have not assumed that a 
statement in these reeords of the 
trustees is evidence against Mr. Ditte
more. There are a number of state
ments in here of conferences between 
the directors, and between these trus
tees· and Mr. :Dittemore alone, and 
Mr. D!tt~i;riore ·,3,lld· M;J:: •.. Neal, in which 
t-he:~ nature of::the' conference is not 
set"·out.· :1 have not· purposely omitted 
anything. .... 1 ••• ••• i.· 

Mr. ·Thom:pson~Did·~it ever occur to 
you that there' ·might ··be evidence in 
favo.r of Mr. Dit~eIiio-r~.? 

Mr. Krautho:tf--:-Well, he has two 
very good lawyers. 

Mr. Thompson-They are good 
enough to insist on your playing fair 
in this case. I want it read. 

Mr. Krauthoff-I offered to read this 
and 1-

The Master-It is on the question of 
reading the letter, is it? 

Mr. Krauthofi-A statement of Mr. 
Dittemore. And in connection with 
that, if Your Honor please-

The Maeter-Well. if you undertook 
to read a letter it would seem that 
unless there is coneent to the con
trary you ought to read the whole 
letter. 

Mr. Krauthoff-If Your Honor 
please, this is not a letter. Here is a 
record of the trustees as to what Mr. 
Dittemore said. Now, I had not, in 
the first instance, assumed that what 
the trustees wrote upon their records 
about what Mr. Dittemore said-

The Master-Did you read a part of 
that? 

Mr. Krauthoff-I did not. I will 
read it now.· 

The Master-Do you desire to have 
it read? 

Mr. Streeter-Yes, we want him to 
read what he has got in there about 
Mr. Dittemore. I supposed he was 
doing it. 

Mr. Krauthoff-Now. if Your Honor 
please, may I make this suggestion: 
Some intimation has been made here 
about being unfair. Now, this morn
ing I undertook to explairv something 
as I went along and I precipitated 
upon myself an avalanche. Now, I 
am ready-

Mr. Streeter-Well, go ahead. 
Mr. Thompson-Never mind about 

the avalanche. 
The Master-It is agreed now that 

that is to be read. Go ahead and 
read It. 

Mr. Krauthoff-Now, this is from 
the trustees' records on page 568, un
der date of Sept. 4, 1918: 

"In connection with the discussion 
of the pamphlet 'Purification,' the 
statement was made by Mr. Dittemore 
that if attempted interpretations were 
made of Mrs. Eddy's writings, this 
would ultimate in disaster to the 
Christian Science movement. The 
chairman of the .Board of Trustees, 
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Mr. Rowlands. took emphatic excep;. 
tion to this statement and rebuked it 
with the iteration that the perma
nency of the Christian Science move
ment rested on Mrs. Eddy's demon
stration, and that no condition or 
power can ever overthrow it. This 
is sustained by what Mrs. Eddy has 
said, 'Truth is revealed. It needs 
only to be practised: (Science and 
Health, p. 174), and "No human pen 
nor tongue taught.me the Science con
tained in this book, Science and 
Health; and neither tongue nor pen 
can overthrow it' (p. 110)." 

[That portion of record of meeting 
of Board of Trustees, dated Sept. 4, 
1918, as read by Mr. Krauthoff, is 
offered in evidence as a part of Ex
hibit 362.1 

Mr. Bates-Do you feel better, Gen
eral? 

l'Ir. Streeter-Well, not much, be
cause apparently he has gone on here 
for eight or ten years, and I supposed 
that he was reading it, and he has not 
read it, so that I don't "feel much 
better. 

1\1r. Bates-We are glad to have 
your permission to do so. some of it 
was not read because we thought 1t 
Vias not admissible. Now it is. 

:\ir. Thompson-Is that the reason 
why you did not read it? 

)'lr. Bates-Mr. Thompson has asked 
me a question, and I will answer it. 
He has asked me if that is the reason 
why we did not read it. There are 
many paragraphs in there in regard 
to ).Ir. Dittemore that we did not read 
because we supposed that they were 
not admissible. But let me state also 
that we are under no obligation to 
read them. 2S the counsel on the other 
side very well know. We are putting 
in our part of the case. We are re
quired to put in only those r~cords 
which concern us. If either of the 
other counsel desires to put in any 
more of the records, he has a right to 
put them in; but counsel have no 

. right to interrupt us and ask us to 
put them in for them. 

The Master-l think that it would 
be better for you to put in what you 
desire to put in. and leave it for them 
to put in what they desire to put in. 

~Ir. Krauthoif-Septemhrr 5, 1918-
The 1\:Iaster-One moment. 
Mr. Streeter-You need not be at all 

sensitive about reading anything in 
that record regarding Mr. Dittemore. 
Mr. Dittemore wants the whole rec
ord. all there is on the trustees' rec
ords and the directors' records. 
spread out In the sunlight before the 
Master; and you need not hesitate to 
read them. . 

The Master-Mr. Dittemore may 
want that, but I do not think that any 
of the rest of us desire to have the 
trustees' and the directors' records put 
in here In extenso, the whole of them. 

Mr. Streeter-It will simply compel 
us to put it In at a later time. 

The Master-Mr. Krauthoff is now 
reading from the trustees' records 
certain things that he deems impor-



tant to his case. ) Now, if. the priyl
lege:.is reserved_~to you to ,read what 
you desire· to read: out of those rec
ords, making your _own selection, what 
have you -to complain of? 

Mr.- Streeter-I do not know that, I 
have anything to complain of, except 
that qe puts -it in, at a_ .di~erent time. 
and place. and I supposed that he was 
reading---, : -

Tp.e . Master-We do not want all 
the records of the directors and the 
trustees just as they stand copied into 
this record. 

Mr. Streeter-:-Oh. no; that is not 
it. It is only with reference to his 
remark-

The Master-Then let each side se
lect what it wants. 

Mr. Streeter-Well, if Your Honor 
thinks that that is the better way, we 
bow to yoUr suggestion. 

Mr. Whipple-But I understand, if 
Your Honor please, that where a rec
ord is put in purporting to cover a. 
general subject, they ought to read 
it all, jus_t as they would a letter, and 
not select sentences, and leave out 
other isolated sentences. 

Mr. Thompson-That is the point. 
sir. And it seems to me that it is put
ting a great burden on us. Here is a 
part 'of a subject, this pamph1et "Puri
fication," and Mr. Dittemore took a 
certain attitude on it, and Mr. Kraut
hoff read a certain portion of it. We 
are not aslting for detached matters 
connected with Mr. Dittemore, but if 
he takes up a subject he ought not to 
eliminate what bears on it. It is not 
fair to Mr. Dittemore, and it is not a 
fair way to try a case. 

The Master-If you put in a part 
of any statement of Mr. Dittemore, you 
ought to put in the whole of it. 

Mr. Bates-We have; Your Honor. 
Mr. Krauthoff-Now, then, if Your 

Honor please, since we have been au
thorized to offer evidence on the part 
of Mr. Dittemore, we will try to do it. 

Mr. Streeter ...... What was that that 
you Baid? 

The Master-1 do not understand 
that there has been any express au
thorization. 

Mr. Thompson-That is a silly com
ment on what we have said. We have 
only asked you to be fair. We have 
not asked you to put in evidence in 
behalf of Mr. Dittemore. 

-Mr. Krauthoff-Very well. Now I 
will read the record of the next meet
ing. 

Sept. 5, 1918, page 570: 
u ••• Mr. Parker came to the meet

ing inasmuch as 1tir. Watts was in 
Washington, and reported that an in
quiry had been made by the Board of 
Directors of the business office as to 
whether the pamphlet 'Purification' 
had been released. Mr. Parker had 
replied that no word had yet been re
ceived from the Board of Trustees 
for its re1ease, and that 6000 were 
ready for issuance, while the balance 
of the edition was being held in proc
ess in the bindery. It was decided 
to hold the letter to the directors re
garding the issuance of the pamphlet 

'Purification' untll:Monday, ,but to au
thorize the finishing· of the pamphlet 
in its present torm, and its issuance 
to the field as soon- as,prepared.'.'_-

[The record of the meeting of the 
Board of--Trustees .,ot Sept. 6, 1918. 
from which _ the foregoing extract -1s 
read, is Exhibit 363 .. R. H. J.] 

.. Page 574, Sept. 9, 1918: ... 
':' ... The secretarY"read the draft 

of a letter prepared- :by the editor of 
The Monitor to the directors on the 
subject of ·Purification,· which met 
with the hearty approval of the trus
tees ..•. A letter was -received from 
The Christian Science Board of Di
rectors, acknowledging our letter of 
Sept. 6. and asking that the sending 
out of the pamphlet .'Purification' be 
further deferred until another confer
ence could be had between the two 
boards. The secretary was instructed 
to write the Board of Directors that 
the trustees ~;ould be glad to meet 
with them on Thursday at any time 
they might state. but that it seemed im
possible to do so tomorrow or Wednes
day. It was decided, however, that 
no change should be made in the re
lease given the business manager re
garding the sending out of the pam
phlet. 

u ••• Mr. Dixon said he had given 
further earnest consideration to his 
letter prepared to the Board of Di
rectors, and had decided to send it to 
them this evening." 

[The record of the meeting of the 
Board of Trustees of Sept. 9, 1918, 
from which the foregoing extracts are 
read is Exhibit 364. R. H. J.] 

Page 577, Sept. 10, 1918: 
"An inquiry was made by the Senti

nel editorial department regarding 
the Christian Science Society at Kirks
ville. the card of which does not ap
peal' in the Journal. The inquiry was 
occasioned by a lecture announce
ment having come from that poinl 
They were notified that the appllca
tion for reinsertion of the advertise
ment of this organization was not yet 
completed, and that therefore the so
ciety would not be eligible under the 
by-law for a lecture. The businees 
manager was instructed to notify Dr. 
Tutt. who was to deliver the lecture 
in qnestiOIt, of the status of the so
ciety's affairs. 

"Mr. Rowlands reported that the sec
retary of the Board of Directors had 
te1ephoned him that the directors 
would like to arrange a meeting with 
the Board of Trustees for tomorrow 
noon, instead of Thursday. as planned 
in our letter. . Although this made it 
necessary for Mr. Rowlands to rear
range his plans with some of hls busi
ness associates, the trustees decided 
to arrange for this conference, and so 
telephoned ).nss Warren, the acting 
secretary. 

"Mr. Watts came to the meeting and 
reported that early this morning he 
had been called by Mr. Dickey and 
asked whether the pamphlet 'Purifi
cation' had been sent out from the 
publishing house. Mr. Dickey had 
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also requested- the business managel' 
to -hold it from further. shipment, -say
ing that he would take thts up -with his. 
board when it convened this morning. 

"Mr. Watts' then thought It advis
able to see one of the trustees. and as 
no member was at hand, went over to 
see Mr. Eustace and-notified ,him that 
he (the business manager) would un
doubtedly be called to the meeting af 
the Board of Directors'on this subject. 
Later he was called to the Board of 
Directors, and instructed to withhold 
the pamphlet from circulation until 
conference could be had by the twa 
boards. The business manager asked 
that this request be given him in writ
ing, which was done. 

"After hearing this report from the 
business manager. the trustees told 

-him that their instructions in the mat
ter had been given several days- ago 
by memorandum, and that he mu!')t 
look to Principle to decide what 
t:ourse he should now take. Mr. Watts 
spoke most earnestly of his desire to 
fulfill the requirements of business 
manager, and said that he felt the 
posi~ion of business manager should 
haye the support of the Board of 
Trustees and the Board of Directors. 
'He was assured that this was the de
sire of the trustees and that he must 
look to Principle for guidance." 

[The record of the meeting of the 
Board of Trustees of September 10. 
1918. from which the foregoing ex
tracts are read, is Exhibit 365. R. 
H. J.J 

Page 579, Sept. 11, 1918: 
"The meeting of the Board of Trus

tees convened Wednesday, Sept. 11, 
1915, at 11: 35 a. m.; all members be
ing present. . . . 

"The business manager came to the 
meeting and reported that after very 
earnest consideration he had decided it 
was his highest understanding of Prin
cip1e to follow the original order of 
·the trustees relative to the shipping 
out of the pamphlet 'Purification,' not
withstanding the letter he had yester
day received from the Board of Direc
tors requesting him not to ship out 
any of the pamphlets till authorized 
by the Board of Directors to do so, and 
that he had consequently notified the 
shipping room first thing this morning 
to send out the pamphlet. The trus-
tees expressed their approval of his 
decision, feeling that he had made it 
wholly without influence from them, 
being guided solely by his own under
standing of what Principle demanded 
of him to do. 

"A general discussion was had of 
questions concerning the Deed of 
Trust. 

UAt 12:15 p. m. the trustees wen~ 
over for a conference with the Board 
of Directors. The members of the 
Board of Directors present at the con
ference were Adam H. Dickey. James 
A. Xeal, -John V. Dittemore, and Ed
ward A. Merritt." 

"The chairman of the Board of Di
rectors, Mr. Dickey, stated In detail 
how certain incidents and remarks in 
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connection with their inquiries and 
requests regarding the pam'Phlet 
'Purification' had been used by animal 
magnetism to try to bring about a. 
difference· and misunderstanding be
tween the two boards; that the ar
rangement in the letter of Sept. 6, sent 
by the trustees to them, stating that 
the trustees had decided to make the 
one or two slight changes which had 
been discussed by the two boards in 
the next edition of ·the pamphlet, was 
agreeable to them, but that they be
lieved from what they knew of Mrs. 
Eddy's general expressed desire that 
the name of the author should appear 
on the pamphlet. Mr. Dickey further 
expressed the sense of the Board of 
Directors that the pamphlet CQuld in 
no way do any' harm. 

"After some further general remarks, 
Mr. Rowlands, as chairman of the 
Board of Trustees, stated for the trus
tees that it was felt that there was 
a still larger question connected with 
these recent occurrences than that of 
the issuance of the pamphlet, namely. 
that of the responsibilities and obliga
tions demanderl of the trustees by the 
Deed of Trust. and that the trustees felt 
th~ action of the Board of Directors in 
giving the business manager of the 
lluhlishing house written instruc
tions regarding the pamphlet directly 
contrary to those given him by the 
truRtees, or in fact, giving him any in
structions whatever, was illustrative 
of the question to be considered. 

"He stated that the trustees had 
everY consideration, respect. and 
friendship for the directors, individu
allv and as a board, and that the trus
tees are willing and desirous of co
.operating with "--them in every right 

_,~,,·ay. but that they insist, since they 
1re the ones who have accepted the 
trust and its obligations. that they 
must be the interpreters of the pro
visions of the trust deed. for the trus
tees feel that the Deed of Trust is not 
only the highest moral trust ever 
recorded, but that it is equally a 
strictly legal trust, and that in conse
quence the importance of the trust 
from every standpoint is one that 
must. of necessitY, receive the .great
est honor, obedi~nce. and protection 
from its signatories; therefore, the 
trustees. in the fulfillment of their 
trust. must be left free to manage the 
publishing house absolutely. and be 
treated by the Board of Directors as 
colleagues. 

"Mr. Rowlands called attention to 
the fact that Mrs. Eddy had made the 
Deed of Trust of her own accord, 
without consulting the then Board of 
Directors, or First Members, and that 
she used terms in connection with the 
wording of the deed which were un
mistakable in their intent. such as 
'(or the purpose of more effectually 
promoting and extending the religion 
of Christian Science ... upon the 
following perpetual and irrevocable 
trust and confidence ..•. Said trus
tE'es shall energetically and judi
ciously manage the business ·of the 
Publishing Society on a str·ictly Chrts-

...-
tian basis. and . upon their own re
sponsibility •• : shall have direction 
and supervision : • • ·using their best 
judgment as to the means of pre
paring and issuing the. safne so as 
to promote the best interests of the 
Cause.' 

"Mr. Eustace followed Mr. Rowlands 
In the statement of the attitude of the 
Board of Trustees in regard to the 
Deed of Trust and the relationship of 
the two boards, indorsing emphatically 
everything that had been said by Mr. 
Rowlands, and supporting the decision 
of the trustees to preserve and enforce 
their right to govern and direct the 
activities of The Christian Science 
Publishing Society unhampered. Mr. 
Rowlands stated that The Christian 
Science Board of Directors was the 
authority under Principle for the di
rection of the affairs of the Church, 
and in the same way the Board of 
Trustees was the authority under 
Principle for .the direction of the af
fairs of the Publishing Society. Mr. 
Eustace emphasized this fact. indors
ing It fuJly. 

"The question of the provision of the 
Deed of Trust and The Mothe:-r Church 
Manual pertaining to the rights of the 
directors to 'declare vacancies !n said 
trusteeships for such reasons as to 
them may s(>em expedient' was re
ferred to by Mr. Dickey. and a discus
sion ensued regarding the meaning of 
the word 'expedient.' The trustees 
maintainC'd that our Leader used this 
werd advisedly as she always used 
words, and in its highest meaning of 
rig-ht. best, and advantageous, even as 
Jesus used it when he declared 'It 
is expedient for you that I go away.' 
Mr. Dickey read certain definitions of 
this word in its lower meaning from 
1he dictionary. that the trustees re
fused to acceot as our Leader's mean
ing of the word as used by her. 

"The trustees admitted that the Deed 
of Trust and the ChUrch Manual gave 
certa'in disciplinary power to The 
Christian Science Board of Directors 
as to the declaring of vacancies on 
the Board of Trustees, but that this 
could properly 'only be inyoked for 
moral offenses such as dishonesty or 
immorality, and being untrue to the 
teachings of Science and Health as 
stated in the Deed of Trust, but for 
no other purpose. Certain members 
of the Board of Directors exp,ressed 
a contrary opinion with this interpre
tation. at least for the time bsing. U::l

til they could' give further study to 
the Deed of Trust and the Manual on 
the subject. 

"The v:ordtng of the Deed of Trust 
in this connection was cited as a 
standard of what Mrs. Eddy required 
of the trustees, namely. that they 
should be 'loyal, faithful. and consist
ent believers and advocates of the 
principles of Christian Science.' The 
trustees maintained that so rung as 
these requirements were fulfilled, no 
disciplinary action could be enforced. 

"There was a general discussion of 
many points regarding the De~"d of 
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Trust and the By-Laws of The Mother 
Churcl!;-

"On the question being put to Mr. 
Ogden; ,he affirmed his unqualified 
agreement wIth the entire statement 
presented by Mr. Rowl.ands and con
tinued by Mr. Eustace, and insisted 
on the unity and determination of the 
trustees regarding their right and ob
ligation to manage the Publishing 
House without interference. This at
titude of the trustees was thoroughly 
understood by all present, and so 
stated. 

"It should be recorded that during 
the conference reference was made to 
a semi-official communication desig
nated as a memorandum that had 
once been under consideration by a 
former Board of Trustees two or more 
years ago, and which had been again 
under discussion at a meeting of the 
directors and trustees in June of this 
year, a copy of which memorandUm in 
the hands of the trustees after the 
meeting was torn UI) as being utterly 
repudiated. by them. The directors 
were told of this fact and were re
minded further of the fact that that 
memorandum bore witness to the at
tempt of the Board of Directors to de
fine the Deed of Trust for the trustees. 
and in so dojng attempted to curtaii 
their fJ·eedoll1 of action in regard to 
110t only appointments on the Bible 
Lesson Committee, but even in the 
purchasing of necessary machinery. 
etc., for the conduct of the business in 
direct opposition to the powers con
ferred on the trustees by the Deed of 
Trust, this curtailment extending to 
eyen necessary communications to the 
field about promoting the business of 
the Publishing Society. It was plainly 
pointed out that the trustees could not 
and would not tolerate any such ac
tions, for to do so would virtually 
make void the Deed of Trust. 

"Mr. Rowlands closed the confer
ence for the trustees with the state
ment that the Deed of Trust and the 
:Manual would be the guide of the 
Board of Trustees to the end, and that 
they could do no other than put theIr 
own metaphysical interpretation on 
the instrument of which they were 
trustees, lead wherever it might. 

"The trustees returned to the pub
lishing house at 3:15 and after con~ 
suIting with the business manager 
regarding the possibilities of placing 
Mr. Dixon's name as author on the 
cover of the pamphlet 'Purification,' 
2nd finding that this was practicable, 
it was decided to have this done." 

[The record of the meeting of the 
Board of Trustees of Sept. 11, 1918, 
from which the foregoing is read, is 
Exhibit 366. R. H. J.J 

Page 582, Sept. 12, 1918: 
". • . The business manager came 

to the meeting and reported that he 
had been phoned by Mr. Dickey. chair
man of the Board of Directors, re
questing the- return of the, letter o,l 
the Board of Directors referred t~ In 
preceding minutes, aIi'd stating· that 
the board had decided to withdraw the 



letter' ~nd release the pamphlets. The 
business manager answered that the 
pamphlets had already been ·released 
and later he handed the letter to the 
chair.man." 

[The record of the meeting of the 
Board of Trustees of Sept. 12, 1918, 
from which the foregoing is read, is 
Exhibit 367. R. H. J.] 

Page 584, Sept. 13, 1918: 
" ... Mr. Eustace read a brief 

summary he had prepared for the 
trustees some four years ago on the 
Deed of Trust and the Manual and 
their particular application to the 
care of Journal cards. This state
ment was absolutely in accord with 
the views of the trustees today, as 
stated on Wednesday to The Christian 
Science Board of Directors." 

[The record of the meeting of the 
Board of Trustees of Sept. 13, 1918, 
from which the foregoing is read, is 
Exhibit 368. R. H. J.] 

Page 609, Sept. 30, 1918: 
" ... The trustees spent the morn

ing session considering the draft of 
a letter to The Christian Science 
Board of Directors, reaffirming and 
amplifying the statements made to the 
directors relative to the Deed of Trust 
at the time of their conference Sept. 
11. 

"After drawing up the first copies 
of this letter, it was given to Mr. Mc
Kenzie, the editor of the Journal and 
Sentinel, Who was one of our Leader's 
original appointees On the Board of 
Trustees and who served for 19 years 
on that board. A copy was also given 
to Mr, Dixon, editor of The Monitor, 
and to Mr. Watts, the business man
ager, so that each of these officers 
were fully conversant with the text of 
the letter. Each assented to and ap
proved of the contents. 

"Some additional slight changes 
were made by the trustees at the af
ternoon session and five copies were 
to be prepared for signature at the 
e,vening session." 

[The record of the meeting of the 
Board of Trustees of Sept. 30, 1918, 
from which the foregoing is read, is 
Exhibit 369. R. H. J.] 

Page 610. the record of the same 
meeting: 

"Several documents connected with 
the -consideration of the Deed of Trus-t 
in former ye'ars were given the trus
tees by Mr. McKenzie, and it was 
moved and seconded that these letters 
and papers, together with a copy of 
.the brief prepared by the trustees sev
eral years ago. and referred to in the 
minutes of Sept. 13, 1918, and a copy 
of the memorandum prepared in Feb
ruary, 1916, by the Board of Directors, 
should be placed on file as a perma
nent record tor this board, in a special 
folder entitled 'Deed of Trust,' to
gether with a COpy of the letter pTe
pared today. 

"The session then adjourned, to re
conT"ene at 10 p~ m. 

"The meeting convened again at the 
appointed time, and the trustees again 

...... 
carefully read and compared the let
ter prepared to the Board of Direc
tors, and affixed· their individual sig
natures thereto. . .. A copy of this 
letter, as ·signed .by the three trustees, 
is attached as a part of these minutes." 

That copy of letter. if Your 
Honor please, is a copy of a letter 'of 
Sept. 30, 1918, which was olrered In 
evidence in connection with the testi
mony of Mr. Eustace. 

Mr. Whipple-You haven't the num
ber of the exhibit? 

Mr. Krauthoff-No, I have not There 
was no other letter on that date. 

Page 611, Oct. 1, 1918: 
"The meeting of the Board of Trus

tees -convened Tuesday, Oct. I, 1918,"
Mr. Whipple-If you will pardon the 

interruption, to fix that, it is Ex-
hibit 4a. . 

Mr. Krautholr-A letter of Sept. 30, 
1918, found in the trustees' record as 
a part of the minutes of Sept. 30, 1918, 
Is Exhibit 4a. 

Mr. Whipple-That will serve to 
identify it. 

[An extract from trustees' records, 
page 611, Oct. 1, 1918, offered in evi
dence as Exhibit 371, and read by Mr. 
Kra.uthoff, as follows:] 

"The Board of Directors telephoned 
at 11 a. m., saying that in view of the 
letter received from the trustees, they 
would ask that the conference SChed
uled for this morning be deferred." 

[An extract from the trustees' rec
ords, page 618, Oct. 3, 1918, offered in 
evidence as Exhibit 372, and read by 
Mr. Krauthoff, as follows:] 

"Mr. Watts reported a meeting with 
the Board of Directors regarding a 
notice to be published in the Sentinel 
regarding Mr. Ripley's appointment 
as church treasurer. Mr. Seeley was 
asked to come to the meeting to dis
cuss the placing of notices of this 
kind, and it was the unanimous deci
sion that notices such as this shOUld 
hereafter appear at the end of the edi
torial columns rather than at the 
head. This is to "be talked over with 
the editor before being put into oper
ation. 

((A general discussion was had with 
Mr. Seeley as to the relation of the 
editorial department to the work of 
the Publishing SOCiety and The 
Mother Church, and he was given a 
copy of the Deed of Trust to read." 

[lui exi~ct from the trustees' rec
ords, page 643, Oct. 24, 1918, offered 
in evlden-ce as Exhibit 373, and read 
by Mr. Krauthofr, as follows:] 

"Mr. Watts came to the meeting and 
the trustees discussed with him a pri
vate letter written by Mr. Eustace to 
Mr. Rowlands regarding the Deed of 
Trust. Later Mr. Dixon came to the 
meeting and the letter was discussed 
with him. It was agreed by all that It 
covered the points well." 

[An extract from trustees' records, 
page 669, Nov. 19, 1918, olrered In evi
dence "" Exhibit 374, and read by .Mr. 
Krautholr, as tollows:] 

"A letter ·was received from The 
ChrIstian ScIence Board of Directors, 
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acknowledging our· letter relative to 
the recent payment to the treasurer, 
and requesting a' copy of the auditor's 
report for the period. The business 
manager was instructed to send the 
directors a copy" of the semi-annual 
summary as SOon as ·it is ready, and to 
state that the auditor's report is made 
only once a' year .. at the April ac
counting." 

[An extract from the trusteen' rec-' 
ords, page. 671, Nov. 21, 1918, Is olrered 
in evidence as Exhibit 375, and read 
by Mr. Krauthoff, as follows:] 

"Mr. McKenzie' came to the meeting, 
and later Mr. Watts. General consid
eration of the Deed of Trust and the 
Manual, and their application to the 
war}\: of the publishing house, was 
had. At the editor's request, a copy 
of the references to the editorial de
partment, in the trustees' letter of 
Sept. 30 to the directors, was to be 
made for his information." 

[An extract 'from the trustees' rec
ords, page 707, Dec. 24, 1918, offered 
in evidence as Exhibit 376, and read 
by Mr. Krautholr, as follows:] 

"The last letters of Dec. 20. from 
the directors were again carefully 
considered by the trustees and the 
bUsiness manager, and it was decided 
to send the following acknowledg
ment and reply, signed by aU" of the 
trustees: 

"'After careful consideration of 
YOUr two letters dated Dec: 20, this 
board can only reiterate and reaffirm 
its position as stated in previous let..: 
ters to your board of Sept 30 and sub
sequent dates. 

"'With our united kindest regards, 
and wishing you all the greetings of 
the season, " 

" 'Very sin-cerely yours, 
.. 'BOARD OF TRUSTEES.' 

"Mr. Rowlands asked to have re
corded in the, minutes that he had 
read the minutes of the actions taken 
by the trustees during his recent ab
sence, particularly the letters to the 
Board of Directors, and these actions 
taken by the trustees were wholly in 
accord with the unanimous intention 
of the Board of Trustees, and had his 
full approval." 

[An extract from the trustees' rec
ords. page 715, Jan: 2, 1919,.ottered in 
evidence as Exhibit 377, and read 
by Mr. Krauthoff, as follows:] 

uMr. Watts came to the meeting and 
reported that he had been asked by the 
Board of Directors to com'e over to 
their meeting this morning and that 
the directors had handed him.a letter 
which they had prepared asking him 
to report to their board any special 
actions of importance in the Publish
ing "Society before he put them Into 
effect. This gave Mr. Watts an oppor
tunity to declare himself on the Deed 
of Trust, and he talked at length with 
the dIrectors on this subject,' and gave 
them to understand that, tn obedience 
to the Deed of Trust llnd The Mother 
Church Manual.· he had reached the. 
decision that his instrUctions should 
come to him through the Board ot 
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Trustees.. Mr. Watts will embody in
a letter to the trustees a .. copy- pf th.e 
letter he received from" the Board of 
Directors. 

"The trustees gave further consid
eration to their reply to the recent 
letter from the Board of Directors, 
which they had prepared at their last 
meeting, Dec. 31. and it was decided 
that each member of the board should 
sign the letter, as in previous o01;re
spondence, and that it should be sent 
at once to the directors." 

lIir. KrauthofI-That Is a letter al
ready introduced in evidence. referring 
to the Philadelphia lawyer. 

Mr. Whipple-Don't you remember' 
the number of that exhibit? 

Mr. Krauthoff-No, I do not. 
[An extract from the trustees' rec

ords, page 740, Jan. 22, 1919, offered 
in evidence as Exhibit 378. and read 
by Mr. Krauthoff, as follows]: 

"Mr. Watts reported the conversa
tion he had had this morning with Mr. 
Dlcke:r. who had returned to Boston 
last night, in which Mr. Dickey empha
sized his conviction of the wrongness 
of the ·position of the trustees. and in
dicated to Mr. Watts that such a course 
would result disastrously to the busi
Df-5S manager as well as to the trustees, 
intimating that it might be necessary 
to have recourse to the Manual By
Laws for the dismissal of members .... 

"After the meeting convened, Mr. 
:lIcKellzie came down and indicated by 
his appearance and expressions that he 
'was disturbed regarding the situation 
between the directors and trustees. and 
would not sustain his statement made 
at a recent meeting that he approved 
the course which ,had been taken by the 

, trustees relative;to the Deed of Trust. 
.. ·The trustees had~·a long conversation 

with him, and told him of the corre
spondence and of our attitude in being 
defenders of the Deed of Trust and not 
aggressors inachurch dissension. They 
also told Mr.:McKenzie that unquestion
ably the time would come very soon 
when it would be necessary for him to 
definitely take his stand on the question 
in connection with his office as . editor, 
and that this could not be avoided. 

"Two letters were received from the 
Board of Directors dated today, one 
directing that certain changes be made 
in the announcement in The Christian 
Science Journal regarding the 'te&eb.
ing year' and applications for adver
tisements in the Journal, making 
these latter apply to the Board ot 
Directors rather than to the Publish
ing Society. This letter also requested 
"8. meeting with the Board of Directors 
at 10 o'clock, Monday, the 27th. to con
sider the question of handling corre
spondence on the above subject. The 
second letter made a change in the 
wording at one of the paragraphs in 
·their former letter ot Dec. 20. 

"After considering these letters the 
truBtees felt that It would be well to 
have Mr. Rowlands present as Boon as 
possible, to have a full consideration by 
the whole board, and a wire was sent to 

him .acquainting him with the . receipt 
ot the letters and asking 'him to come 
to Boston at once .. The -wire was sent to 
him both at Picayune and New Orleans. 

"The trustees put in a long distance 
call for. Mr. Rowlands at Picayune tor 
10 o'clock tonight, at the publishing. 
house." 

[An extract from the trustees' rec
ords, page 757, Feb. 1, 1919, offered in 
evidence as Exhibit 379, and read by 
Mr. Krauthoff, as follows]: 
... "The counsel for the trustees, Jus
tice Hughes, Mr. Strawn, and Mr. 
Whipple, met with the cQunsel tor the 
directors. Governor Bates. Mr. Abbott, 
Mr. KrauthofI, and Judge Smith, at 
10.a. m. in Mr. Whipple's private office 
in the Tremont Building. and were in 
session three hours. 

"At 2 p.m. the trustees and the 
business manager met with counsel at 
Mr. Whipple's offi-ce, and were told the 
result of the morning conference. The 
directors claimed final authority in 
the following matters: 

"1. The recognition of new churches. 
"2. As to the eligibility of practl· 

tioners and nurses, who are members 
ot The Mother Church, to cards in the 
periodicals. 

"3. As to the entire policy of all 
the publications." 

Mr. KrauthofI-I think that should 
read Ueditorial policy." 

"4. As to matters affecting the 
cause of Christian Science and of 
church policy. 

"5. That the salaries of the editors 
and of the manager should be subject 
to the approval of the directors. 

"6. That vacancies in the Commit
tee on Bible Lessons should not be 
filled without the approval of the direc
tors (Manual, Article XXV. Section 5). 

'.'The first two of these points the 
counsel for the trustees acquiesced in. 
because they had already been agreed 
to· in the letter from the counsel for 
the trustees to the counsel for the 
dire.cton;, but the last four, being in 
conflict with the requirements at the 
Deed of Trust, were positively denied. 

4'Each of our counsel advised the 
trustees to express a willingness to 
consult with the directors on the last 
four points, and try to make all ques
tions those ot agreement, without de
fining the matter of authority. The 
trustees acquiesced in this arrange
ment, and the counsel for both boards 
then went into conference again, and 
the trustees retired to a near-by office 
in the suite. 

"Mr. Strawn brought the trustees n 
written outline relative to the Journal 
cards acceptable to the directors, 
which the trustees assented to, and 
which was afterwards initialed by 
Messrs. Bates, Smith, and Krauthoff. 
This Is as follows:" 

lIir. KrauthofI-Then follows the 
memorandum which was set out in the 
letter of Governor Bates to Mr. Whip
ple, In the early part of February, 
1919, and which has been heretofore 
offered in evidence. 

Mr. Streeter-Is It printed? 
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Mr. Krautho1f-lIi. the record. 
Mr. Whipple-What Is the number. 

of . the exhibit? ,'. ". 
Mr. Krauthoff-I do not know"; 
Mr. Streeter-Can't this be referred 

to now, so that .we can'. find it? .. 
Mr. KrauthofI-Well, I will under

take to get the. exhibit number be
tween now and 2 o'clock. . 

[Mr. Krauthoff continued .reading, 
as follows]: 

"Judge Smith came from the direc
tors and reported that they were in 
accord with the proposal of counsel 
that the Board of Trustees turn over 
to the Board of Directors the ques
tion of the acceptance of applications 
from churches, societies, practition
ers, and nurses covered in points· 1 4 

and 2, and as to matters under dis~ 
cussion not covered by these two 
points, neither side waived its con
tentions, but it was understood that 
the two boards would resume their 
meeting with the hope that agreement 
l'egaI;'diug aU points of difference 
might then become possible. This ar
ra.ngement was also acceptable to the 
Board of Trustees, and it was finally 
arranged that the trustees should 
meet the directors in conference' ill: 
the board rOom of The Mother Church 
at 10 o'clock Monday morning/' 

Mr. Krauthoff-I have reached the 
point, if Your Honor please. where I 
desire to confer with my associates. 
It is now practically 1 o·clock. 

The Master-Very good. I suppose 
you can hardly rely on these records, 
made. aUer the controversy had de
veloped itself, as showing any course 
of conduct or acquiescence· material 
to the purposes of the case. 

lIir. KrauthofI-We do not offer It for 
the purpose of showing the conduct; 
they are offered for the purpose of 
showing a change in the conduct. 

The Master-They certainly seem 
to be material, if" at all, for a differ
ent purpose than that for which the 
earlier part of the records is offered. 

Mr. Krauthoff-They are offered for 
the purpose of telling a continuous 
story, showing how it ·was done in the 
days of peace and what is being done 
in days of disagreement. 

The Master-What Is done In days 
of disagreement we have had a good 
deal of evidence about already. 

Mr. Krauthoff-I was preferring to 
tell the story consecutively and con
tinuously; I am almost through. 

Mr. Bates-These last records, it 
Your Honor please, also bear on the 
question which has been raised as to 
whether or not the directors did any
thing except wha.t was expected of 
them in their endeavor to settle these 
other problems; in other words, this 
alleged agreement between coun..sel 
which was arrived at was left open, 
as this record shows, tor the very 
purpose of seeing whether or not the 
parties could not get together on these 
other matters; and yet because they 
did attempt to get together they have 
been accused ot violating the agree
ment. 



Mr. Whipple-No; we say they 
didn't attetnpt to· get together.'· but 
they reopened the discussion within 
two days ... ' 

Mr. Bates-Well, of course.the rec
ord is offered fo'r the purpose of bear
Ing on that. 

The Master-Of course you are en
titled to bring out just what happened. 

Mr. Streeter~Before we adjourn let 
me remind Your Honor and Governor 
Bates that he made a very nice prom
ise to me that he would produce a 
letter this morning from· Mr. Ditte
more to Mr. Gilmore of New York, 
which ought to have gone in yester
day,. but you did not have it here and 
said you would have it this morning. 
I would like to put it in now or have 
it so that I can put it in at an early 
date. 

Mr. Bates-We have the letter here, 
I think. 

Mr. Streeter-I could do it in two 
minutes. 

Mr. Bates-That Is the. letter, If I 
remember right, that Your Honor sug
gested you could not see what bearing 
it had on the. case. Therefore I as
sume when the General offers it Your 
Honor will want to pass on that 
question. 

The Master-Nevertheless, General 
Streeter wants it, and you have agreed, 
I understand, to give it to him. 

Mr. Bates-I have agreed to have it 
here, and it is here. 

The Master-It is here. 
Mr. Bates-I haven't read the letter 

myself. 
:Mr. Streeter-I can see that Gov

ernor Bates and Mr. Krauthoff want 
to go to lunch; it is now 1 o'clock. 

The Master-Perhaps before we ·do 
we can settle about this letter. 

Mr. Streeter-I would like to look 
at It. 

The Master-It is here. 
l\ir. Bates-Do you refer to Mr. Dit

temore's letter to Mr. Gilmore? 
Mr. Streeter-Yes. Let me see it, 

will you, please? 
Mr. Bates-We have no objection to 

It. (Handing letter to Mr. Streeter.) 
Mr. Streeter-Well, I will look at It 

and see this afternoon. 
. :Mr. Bates-The General is now un

decided as to whether he wants to put 
it in; there is just time enough to 
read it. 

Mr. Streeter~Oh, there will be time 
enough after lunch. You are willing I 
should take it, Governor? 

Mr. Bates-Certainly. 
The Master-If you have no objec

tion to his keeping It; we will stop 
until 2 o'clock. 

[Recess tlII 2 p. m.] 

AFTERNOON SESSION 

Mr. Streeter-If Your Honor please. 
by agreement I put in this letter that 
was called for yesterday. Governor 
·Bates has been good enough to fur
'nlsh It. This letter Is on the letter-

head of John ·V~ DittelIlore, Boston, 
Massachusetts,· and is dated March 12. 
1919,··and .1s· marked in large letters 
at the'· top-eapltal letters, "Confi
dential," . and addressed to Mr. Al
bert F:·GlImore, 62.VanderblIt Avenue; 
New York CIty. 
"Dear· Mr. Gilmore: 

·'1 am glad to have the information 
contained in your letter of March 11. 

"The memorandum which reached 
you through Mr. Root was never 
signed, ostensibly because of a tech
nical objection by Mr. Eustace that the 
Deed of Trust should be ·the only 
signed document relating to the Pub
lishing Society business. It was defi
nitely agreed, however, as the min
utes of that meeting show, that the 
provisions of the memorandum were 
accepted by both the directors and the 
trustees." 

This, if I may interject. refers to the 
memorandum of February, 1916. 

"It was learned only a few weeks ago, 
however, that immediately following 
the conference at which this 9.gree
ment was made, the trustees returned 
to their office in the publishing house 
whereupon Mr. Eustace tore his copy 
into bits. I do not believe that It 
would be wise for you to use the 
document itself, but the story of our 
efforts to remove the abuses at that 
time and the tearing up of the docu
ment are matters of quite general 
knowledge. 

"Upon my return home I discovered 
an exceedingly interesting and in
structive situation. Nothing appears 
to have been left undone that gives 
promise of securing some semblance of 
concessions from the trustees which 
will justify their continuance in office. 
There seems to be the greatest fear of 
publicity, litigation, or investigation 
when the policy being pursued is the 
surest guarantee that these will aU 
come. I should not be surprised to 
see a recombination and realignment 
of most any kind to prevent the com
mon danger. 

"In the meantime, telegrams and 
letters continue to come in from the 
most responsible sources in the move
ment, all pledging their loyalty to the 
board, but predicating It upon the 
sustaining of Mrs. Eddy's By-Laws in 
the spirit and the letter and keeping 
pure the channels she has provided. 
I am 'Convinced that we are rapidly 
approaching, not only the most inter
esting, but perhaps the most vital mo
ment in the history of the organiza
tion. There is cause for the greatest 
rejoicing. 'This sickness is not unto 
death, but for the glory of God, that 
the Son ot God might be glorified 
thereby' (John 11:4). Principle Is go
ing to win as great a victory for the 
'children of Israel' of today who are 
faithful as it ever did in the centuries 
gone by. Truth Is an 'automatic re
jecter,' and those who 'bend the knee 
to a modern Baal in any form of un
talthfulne8s to the Idea and Ideal 
which IIirs. Eddy has founded, will ex-
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perlence· whatever reward their mo
tives and actions demand. 

H Joshua 7·: 13. 
"Very sincerely, 

(Signed) "JOHN V. DITTEMORE." 
[Letter of March 12, 1919, John V. 

Dittemore to Albert F. Gilmore, Is 
marked Exhibit 380.] 

Mr. Streeter-As a part of this ex
hibit I read the reference-Joshua 
7: 13, as· follows: 

"Up,· sanctify the people, and say, 
Sanctify yourselves against tomor-. 
row: for thu·s saith the Lord God of -
Israel, There is an accurs.ed thing in 
the midst of thee, 0 Israel: thou 
-canst not stand before thine enemies, 
until ye take -away the accursed thing 
from among you." 

Mr. Whipple-If Your Honor please, 
I take it that that letter is not ac
cepted as evidence in any way in the 
trustees' case? 

The Master-I suppose it stands just 
where the similar letters produced by 
General Streeter in Mr. Dittemore's 
case stood? 

Mr. Whipple-Yes, Your Honor. 
The Master-I see no ground for 

any distinction. 
Mr. Whipple-Yes. Your Honor. 
Mr. Krauthoff-Trustees' record of 

Feb. 17, 1919, page 775: 
"Mr. Dickey came to the meeting 

informally, on his own behalf, and dis
cussed with the trustees for an hour 
or more what he beHeved to be· a dis
turbed situation in the field at large. 
and expressed his hope that the trus
tees would signify in some way In 
writing what had been stated re
peatedly by them-that they were In 
full accord with the requirements of 
The Mother Church Manual and were 
willing to abide by them in connection 
with their work. The trustees reiter
ated to Mr. Dickey that they meant 
exactly what they all had said at the 
meeting with the directors on Feb. 3, 
that to them there was no inconsist
ency between the Deed of Trust and 
The Mother Church Manual, and that 
it was their purpose to work all ques
tions out regarding the true demon
stration with the Board of Directors. 
-and that with this assurance they 
-could see no good reason for making 
any written statement. Mr. Dickey ex
plained to the trustees that he had 
come to them on his own responsibil
Ity, as an individual Christian Scien
tist and because he wanted to help in 
the solution of the problem." 

[That portion of record of meeting 
of the Board of Trustees, dated Feb. 
17, 1919, as read by Mr. K .. uthoff, 18 
offered In evidence as Exhibit 381.] 

Mr. Streeter-Mr. Krauthoff. will 
you be good enough to give the date 
of that? 

Mr. Krautho!f-Feb. 17, 1919. 
Now, Feb. 18, 1919, page 777: 
"Mr. Merritt came to the meeting 

informally and spent a half an honr 
with the trustees discussIng the gen
eral situation in tho most kindly man
·ner. His whole attitude was simply 
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to recommend what he telt· would 
make tor greater unity of action. be-
tween the two boards. . .. 

"The trustees sent a night letter to 
Mr. Rowlands telling him that al1 was 
going well. and reporting the visits 
of the two friends from across the 
street." • 

[That portion of the record of meet
Ing of Board of Trustees, dated Feb. 
18, 1919, as read by Mr. Krautholf, Is 
olfered In evidence as Exhlblt 382.] 

Mr. Krautholf-March 6, 1919: 
"Mr. Dickey· came to the meeting at 

3:40 to further discuss the question of 
the relationship of the two boards, and 
some plan for working out unity of 
actioD. . 

"After more or less discnssion, Mr. 
Dickey read section by section the. 
draft of the directors' memorandum 
which bas Deen under consideration a 
number of times during recent years, 
and asked the trustees to express such 
modifications as they felt would be 
acceptable to them,"-

I think this has been offered in evi
dence by somebody, where they re
ferred to the four copies-Do, no: it 
has not been. 

uAfter more or less discussion, Mr. 
Dickey read section by sectlon the 
draft of the directors' memorandum 
which has been under consideration a 
number of times during recent years, 
and asked the trustees to express such 
modifications as they felt would be ac
ceptable to them, in order that he 
might present these to his colleagues. 
The question was tentatively dis
cussed and a number of changes made, 
and it was agreed that the publishing 
house should make copies of the cor
rected memorandum and send four of 
these"- to Mr. Dickey and keep copies 
for themselves, in order that it might 
be given earnest and thoughtful con
sideration before making any decision. 
~fiss Farr was asked to make these 
copies, and later in the evening, Mr. 
Rowlands and Mr. Ogden compared 
them with the original and sent the 
four copies to Mr. Dickey's residence. 

"Later on in the evening Mr. Eus
tace also came to the publishing 
house. and the trustees for a few 
moments discussed the memorandum, 
but left the whole question open untn 
further consideration tomorrow." 

[That portion of the record of meet
ing of Board of Trustees, d~ted 
:\Iarch 6, 1919, as read by Mr. Kraut
hoff. is offered in evidence as Exhibit 
3S3.J 

!\Ir. Streeter-Mr. Krauthoft, isn't It 
a fact. or don't you understand that 
the memorandum there referred to 
was that original memorandum of 
Febl'uar}r, 19161 

:"IIr. Krauthoff-Yes, it is the memo
ranr..l1m of Feb. 24, 1916. 

)Ir, Streeter-The one drawn by 
:\Ir. Dittemore? 

:\11'. 'Whlpple-We do not so under
stand it. . 

:\!l'. Krauthoff-I do not know if it 
""\IS ell'awn by 1\Ir. DIttemore. 

. by Mr. Rowlan~s-thls same passage, 
and Mr,; Rowlands has -testified. 

. Mr:.:Krauthoff-It·· is the memoran
dum ot Feb. 24, 1916. I have no 
knowledge ot who. wrote It. It Is the 
memorandum which I understand you 
have attached to your answer. 

Mr. Streeter-Yes. 
Mr. Krauthoff-March 7, 1919! uThe 

trustees gave careful consideration to 
their amended draft of the agreement 
discussed with Mr. Dickey yesterday, 
the changes being those which had 
occurred to them'" individually and 
collectively. No further word wail had 
froin Mr. Dickey consequently action 
regarding the agreement was deferred 
awaiting some word from him." 

[That portion of the record of meet
ing of Board of Trustees, dated 
1I1arch 7 1919, as read by Mr. Kraut
hott, is ~ffered in evidence as Exhibit 
384.] 

1I1r. Krautho1!-1.larch 10, .1919: 
"At 12 o'clock they met by ·appoint

ment with the Board of Directors. Mr. 
Dickey, in company with Judge Smith, 
had prepared a new and shorter mem
orandum which the directors wished 
to discuss with the trustees, and this 
was read paragraph by paragraph 
twice, and given some brief discussion. 
The trustees, however, asked to take 
the memorandum for their own con
sideration and return it with their 
comments tomorrow. This was satis
factory to the directors, and the con
ference adjourned at 1:15." 

[That portion of the record of meet
ing of Board of Trustees, dated Marc.h 
10 1919 as read by Mr. Krautho1!, IS 

offered in evidence as Exhibit 385.] 
Mr. Krautho1!-March 11, 1919; 
4'The trustees met at 11:30 .a. m. on 

Tuesday March 11. with all members 
present, 'and opened the meeting with 
the usual prayer. 

uA few additional changes were con
sidered In the memorandum which was 
to be discussed tcday with the Board 
of Directors. 

uThe trustees ·met in conference 
with the directors at 12 o'clock. 

"Mr. Rowlands, as chairman, ~ead 
the memorandum, paragraph by para
graph, on which there was more or 
less discussion. The directors did not 
concur in all the provisions of the 
memo., because it did not contain a 
provision stating that the Board of 
Directors had final supervision over 
the work of the publishing house. The 
memo. did, however, contain a para
graph which agreed that no important 
action affecting the Christian Science 
movement or the 'net profits' should 
be taken without the concurrence of 
the two boards. The trustees unani
mously and steadfastly maintained 

that they could not concede that the 
tlnal authority tor The Christian Sci
ence PubUshing Society under the Man
ual and the Deed of Trust could rest 
other than with the trustees. and they 
positively denied that the directors had 
tlnal authority. The trustees left with 

:\J:, Thol11pst')i1-·It has all gone in 
the dIrectors the memorandum for 
their further consideration." 
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[That portion of the record of meet:
ing of Board of Trustees, .dated March 
II, 1919, as read by Mr. Krauthoft, is 
olfered In evidence as Exhlblt 386.] 

Mr. Krauthotf-Then the next record 
Is March 17, 1919, at which the trustees 
were at the directors' ofllce with re
spect to the vote ot dismissal. 

Mr. Streeter-Let me see that, 
please. 

[Volume handed to Mr. Streeter by 
Mr. Krautholf.] 

Mr. Krauth()If-That Is all the rec
ords which we are offering at this 
time, it Your Honor please-of the 
trustees' records. 

Mr. Whipple-If Your Honor please, 
I would like to have go Into the record 
the letter that I referred to at the time 
it was reached in chronological order. 
Page 137, July 13, 1909. The original 
records are not here; they are in use 
by the stenographer. The record 
reads as follows: 

"The follOWing letter was delivered 
to the trustees by Mr. Dittemore: 

.. 'Boston, Mass., June 26, 1909. 
.. 'The Trustees of the Christian 

Science Publishing Society, Judge 
Clifford P. Smith, Secretary, Fal
mouth and St. Paul Sts., Boston, 
Mass. 

.. 'Dear Friends: 
.. 'At a time when the members of 

The Christian Science Board of Direc
tors received no compensation for 
their .work, the profits of the Christian 
Science Hymnal were voted to the:m 
pursuant to the desire of the Pastor 
Emeritus that "the Copyright of the 
hymnal of the Christian Science 
Board of Directors and of course the 
revenue to go to them," and these 
profits have been paid to the individ
ual members of the board since that 
time. The salary since paid to the 
members of this board has been fixed 
with these profits in contemplation, 
and it now appearing to the present 
members of the board that the en
largement of the Hymnal which ·is in 
process of preparation for publication 
will greatly increase the sale ot the 
book and thereby increase the profits 
to a 4egree not contemplated in the 
original transaction, they now desire 
to relinquish their right· to the profits, 
~nd for this purpose of carrying this 
desire into effect, they hereby direct 
you to pay over to the Church Treas
nrer the prOfits derived from this pub
lication, as you pay over the profits of 
other publications under Mrs. Eddy's 
trust conveyance of Jan. 25, 1898, and 
under the Church Manual and By
Laws . 

.. 'You will, of course, payout of the 
H,·mnal account all sums due on that 
adcount and all sums due or to become 
due on account of the preparation of 
the new Hymnal. 

.. lIRA O. I{NAPP, 
.. 'STEPHEN A. CHASE, 

· .. ·ARCHIBALD McLELLAN, 
'''ALLISOX V. STEWART. 
"'JOHN V. DITTEMORE: 

"After receiving this letter the 
tru~t{>es directed the manage.r to (,on-



tlnue to keep a separate account for 
the Hymnal and to pay· the ·net profits 
of the Hymnal to the Churc~ Treas~ 
urer." 
. [That ·portion of the record of meet~ 
irig of Board of Trustees, dated July· 
13, 1909; as read by Mr. Whipple, is of
fered in evIdence as Exhibit 387.J 

Mr. Thompson-What is the date·of 
that? 
, Mr. Whipple-The letter from Mr. 
Dittemore is dated June 26, 1909. The 
meeting at which the letter was made 
a part of the records was July 13, 
1909. 

Mr. Streeter-I ask Mr. Krauthoff it 
he knows it the last paragraph of the 
trustees' records of the meeting of 
March 17, 1919, has been put in? 
. :Mr. Krauthoff-I did not offer it. 

Mr. Streeter-If not, it should go 
in now. 

l\Ir. Bates-If Your Honor will par
don nle, I do not think either General 
Streeter Or Mr. Whipple is following 
the suggestion which Your HonoT 
made this morning. They will have 
their time for putting in such portion 
of the records as they desire; I do 
not see why they should interrupt our 
case at this time. 

?lIr. Whipple-I thought this was 
OUr time, and I was· doing it. 

)1r. Bates-I did not so under
stand it. 

::\Ir. Whipple-Well, why not; you 
put in all the directors' records you 
wanted to; now I am putting in ours. 

Mr. Bates-I am ready to take Your 
Honor's ruling whether it is a proper 
time for Mr. Whipple to be putting in 
these records. 
- Mr. Whipple-Now, if Your Honor 
please, if the regular proceeding had 
been followed some one would have 
been put on the stand as a witness 
through whom these records would go 
in and be read. We waived the 
formality of a witness being put on the 
stand; but the position remains just 
the same. They having put in through 
this hypothetical witness the records 
that they want, it becomes our turn 
to put in what we desire to put in 
b:r way of cross-examination, or quasi 
cross-examination. They cannot es-

_ Cape our right to put in the records 
we desire simply by not calling a 
witness but by taking OUr record 
books and reading them themselves. 
Now, the next record that I desire to 
read-

:\11'. Bates-Aren't you going to wait 
for the Court to rUle? 

• Ir. Whipple-! thought you had 
subsided. 

Mr. Bates-It is a question for the 
Court to decide; not Mr. Whipple. 

~Ir. Whipple-I thought it was so 
clear that you had subsided and did 
not want a ruling. 

The Master-Let us find out all 
there is to find out about it. What 
haye you to say, Governor Bates? 

~lr. Bates-I assume, Your Honor. 
that these gentlemen will have a 
chance to put In their .evidence in re-

buttal at the proper time. Mr. Whipple 
has already put in what he wante~~ to 
put in· from the records. Now we ·are 
putting in our case. I submit that he 
should wait to put this in until the 
time comes for the reply by rebuttal 
by the evidence, and not to interrupt 
our case to put in his records at this 
time. 

Mr. Whipple-I suppose learned 
counsel would call cross-examination 
an interruption of his case, but the 
principle is somewhat elementary 
that you have a right to cross-exam
ine and to interrupt distinguished 
gentlemen like this. 

Mr. Bates-I do not assume because 
I state a thing it is always so. I 
haven't that· degree of assumption that 
some gentlemen. have. 

Mr. Whipple-Yours is presumption 
instead of assumption. 

The Master-We must try to treat 
everybody as nearly alike as we can 
here. Now, in putting in your case, 
your first Witness, the first one you 
spent any time about, was Mr. John~ 
son, wasn't it? You called him because 
he was the Clerk, having charge of the 
records. 

Mr. Streeter-It was Mr. Jarvis. 
The Master-Then you offered a lot 

of directors' records. He was cross
examined about them, was he? And 
if we go back farther to the trustees' 
case, they called the person who kept 
their records, I think. And they intro:' 
duced such of the trustees' records as 
they wanted to put in. referring to him 
as the person who kept them. Am I 
rIght? 

Mr. Bates-Yes, Your Honor; they 
have already, put in the records pre
sumably what they wanted to. And 
we have the right to put in the rec-
ords we wish. -

The Master-Then you cross-exam
ined, didn't you, and called for further 
records? 

Mr. Wbipple~And [Jut them in, if 
Your Honor please, on ~ross-exami
nation. 

The Master-And put them in .. Is 
that not so? 

Mr. Bates-I assume we did, Your 
Honor, as a part of the cross-exami
nation, but not in our case. 

The Master-As a part of your 
cross-examination. I am a little un
certain in what light I ought to con,.. 
sider the reading of the records this 
morning. I was a little doubtful about 
it when you began to read them. You 
did not call any witness; you did not 
put any person on the stand as the 
person having the custody or control 
of the records, or as having had any
thing to do ·wi.th keeping them: you 
simply read them. 

Mr. Bates-Simply because the rec
ords had already been introduced by 
the plaintilfs. 

The Master-How can that alter the 
case? I do not quite see? 

Mr. Bates-Why, Your Honor, these 
record books had been produced with 
the understanding that. we . should 
have a chance to read from them any-
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thing that- was m.atertal, thaf the Court 
considered important; and that is a 
procedure which I do n.ot think is· (' 
unusual. 

Mr. Whipple-Where is that under
standing expressed or stated? 

Mr; I!.ates~What is that? That un
derstanding has been all the way,' 
through the trial. You have done the 
same thing. . . 

'M-r. Whipple-I did It with a' wit
ness on the stand. 
: The Master-~hat is. just the Point, 
hOW, th:at I am trying to find out. 
Have they done anything like that? 
Have they done the same thing, name
ly, putting into evidence records sim
ply by taking them up and reading 
them, not in connection with any
body's testimony? 

Mr. Thompson-No. 
Mr: Bates-Yes. If I understand· it 

arIght, Your Honor, these records have 
bee-n produced as the trustees' rec
ords, and it was. understood that either 
one should have a right to put in 
whatever he thought was competent 
from those records. We have been 
doing that. We might have gone 
through the formality of calling Mr. 
Eustace or Mr. Ogden baCk to the 
stand, but it would have been simply 
a waste of time. 

The Master-Who kept the trustees' 
records? 

Mr. Bates-Mr. Ogden, I think, kept ( 
the trustee's records. 

The Master-Who was the man who 
was examined with regard to them? 

Mr. Whipple-They were kept by 
different members of the board at dif

_ ferent times.· 
The Master-Dh, yes. 
Mr. ·Whipple-Sometimes Mr. Ogden 

was secretary, sometimes Mr. Row
lands, sometimes Mr. Eustace. 

Mr. Bates-It is simply a question 
of the orderly procedure which I raise, 
and. as I stated, if Your Honor thought 
that you could get that matter better 
by having lI!r. Wh';'Dle put it ln at 
this time, I have no l.o!ljection, but I 
had assumed that he would wait until 
he was putting his case in in rebuttal 
before he attempted to reply to these 
matters. . 

The .Master-Is it understood that 
the trustees or Mr. Dittemore now 
have a right to pick up any volume 
of the directors' records and read it 
into the case? . 

Mr. Bates-They have been doing so; 
The Master-Without calling any 

witness at all in connection with it? . 
Mr. Bates-I assume so. The rec"': 

ords have been identified. The only 
question now is whether or not the 
record which they wish to read is one 
which Your Honor thinks is com-
petent. ( 

The Master-Dh, subject, of course. '. 
to materiality and competency. 

Mr. Bates~Certainly. 
The Master-But I do not undE"r

stand that that has been done thus far 
up to this point. 

Mr. Thoinpfl.on-~o_ 



( 

( 

The 'Master-It may be a :good thing 
to do, but we have not 80 far done it. 

Mr. Bates-It was done this morn
ing, surely. with ,the consent- of all 
parties. 

Mr. Whipple-Simply because we 
waived your calling a witness. assum
Ing that the-

The· Master-The difficulty thero Is 
to know precisely what was assented 
to. They raised no objection to your 
reading these records. To my mind, it 
is only a question of what will be the 
most expeditious way. and save the 
most time .. May it not be -a good Idea, 
now that we have all got our minds on 
these records, and have heard them 
consecutively. if the other parties 
have anything to suggest as to any
thIng that ought to be read in that 
connection as showing something fur
ther, to have it read now? 

:!'Ifr. Bates-Well, I certainly do not 
object to it, if Your Honor please. 

The l\'laster-It does not seem to. me 
a 'Very vital matter either way~ but I 
would like to get some course that 
all parties will agree to. What do 
you say, General Streeter? Is there 
any objection to that? 

:'Ilr. Streeter-It is all right, only 
there are quite a number of entries in 
those records, I infer, that we are not 
prepared to put in now, simply be
cause we have not scrutinized them 
closely enough. 

The Master-Well, you had a good 
deal- They are not your records, that 
is true-

'2\11'. Streeter-What, Your Honor? 
The Master-I will withdraw what I 

was about to say. Can you show me, 
Goyernor Bates, any prejudice that 
you will be likely to sustain? 

:'IIr.-"'Bates-Oh, no, Your Honorj I 
do not think that it will prejudice cur 
case a particle, and if Your Honor 
thinks that that is a bettcr way-

The Master-I ~'ant to do what is 
best for all. parties, and preserve the 
rights of all partles. 

!\Ir. Bates-We have no objection at 
all, if Your Honor thinks that it is 
admissible. 

The Master-Now, we will under
stand that if in connection with what 
.Mr. Krauthoff has read there 'is anYR 
thing further which ,the other parties 
think ought to be read to make what 
he has read perfectly intelligible-

:'Ilr. Streeter-If Your Honor please, 
so far as we are concerned. we think 
that it wlll be more expeditious if be
fore we try to put in scattered bits of 
this record some of us take and go 
over the entire record and see what 
has not been put in, and make up a 
list so that we can read it chronologi
cally, and without any delay. If we 
undertake to pick out all that we want 
now it wIll make a good deal of work, 
and we haYe not had time-

The l\Iaster-You have not yet had 
the opportunity, I understand, to go 
over the trustees' records in full? 

l\Ir. Streeter-No. N-eIther have we 
carefully scrutinized the dIrectors~ 
records, except for a certaIn periof;l. 

We will put 'all' these in in a bunch 
later. .'J I: 

., The Master-In that "case.. . Mr. 
Whipple, If ·the counsel for ·Mr. Dit
temore are not prepared nOW to put in 
what "else they.think should go in' from 
the, trustees' records, would it not ·be 
better to wait until that can be done 
all at once by you and Mr. Dittemore's 
counsel? 

Mr. Streeter-So far as we are con
cerned. Your Honor, we have no .ob
jection to any course that the other 
counsel may desire to pursue, but we 
are suggesting that course for our
selves. 

Mr. Whipple-Ou1'5 is so short and 
direct that we would rather put it ill 
now, if 'Your Honor please, so that it 
will be associated in the record with 
what has already gone in. 

The Master-I think that there Is 
an advantage there, so that you can 
find it all together in one place as 
nearly as possible. Very well; you 
may continue. 

Mr. 'Vhipple-As bearing upon the 
kind of things that were the sub
jects of conference betwcen the trus
tees and the directors, things that 
were concededly wIthin the scope of 
the authority of the trustees, we offer 
a record of March 13, 1916, from the 
trustees' records. It reads as follows: 

"The Board of Trustees met with 
the Board of Directors in The Mother 
Church at 2 p. m., and remained 
until 3: 55 p. m., discussing matters 
of business, including the Bible Les
SOn Committee work." 

[The record of the meeting of the 
Board of Trustees of March 13, 1916, 
from which the foregoing extract is 
read, is Exhibit 388. R. Ii. J.J 

The l\Iaster-1 find tbat Mr. Kraut
hoff read a record of March 13, 1916. 

Mr. Whipple-He did not read that, 
i.f Your Honor please. 

The Master-Now, this is part of the 
recoro of that date, which he did not 
read, I understand? 

Mr. Whipple-Well, I take it so, yes. 
Your Honor. This was not read. 

Mr. Krauthoft'-My recollection is 
that I read It. 

Mr. Bates-That is my recollection . 
The Master-Read what he just read 

now? 
Mr. Krauthoff-Yes, sir. 
Mr. Whipple-We followed it very 

closely. and we think he dId not. 
Mr. Krauthoff-Nor do we concede 

that that Is a subject upon which the 
trustees have sole jurIsdiction. 

Mr. Whipple-Perhaps you do not, 
but Mrs. Eddy's sacred deed provides 
,for It. and you are finding yourself 
contradicted right along. 

The Master-I think that we. will 
not talk about Mrs. Eddy's deed every 
time-

Mr. Whipple-The trouble Is that I 
was replying to this gentleman who 
was interrupting me. 

The Master-Now. go on and read 
,vhat you want frow that record of 
Mar1' 13, 1916. 
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, . Mr •. WhipplE>'-I have read It,. tha! 
is, all we' want. ; . . 

The. Master-I have an· impressIon 
that we have had it once. ~. 

,Mr. Whipple-We were,following it, 
Or. trying· to follow it. ·as counsel 
read it. 

The Master-Very well. 
Mr. Whipple-That Is all that we 

care to offer of. the records, is that. 
. Mr. Thompson-Without waiving the 

right that General Streeter asked for, 
·of a general ·inspection of these rec
ords, and putting in anything all to
gether which we may' find, in connec
tion with what Mr. Krauthotr has 
read, I should like to put this in, un
less it has already gone in-

The Master-Do I understand that 
Mr. Whipple is all through? 

Mr. Thompson-Yesj he says that 
he is all through. 

Mr. Whipple-So far as the records 
are concerned, I desire to call for a 
letter also bearing 'upon this record
a letter of Mrs. Eddy. in volume 3. 

Mr. Withington-283 in the book. 
Mr. Whipple-Page 283. Is that the 

page number, or the number of the 
letter? 

Mr. "\Vithington-It is the page num
ber, I think. 

The 1\'Iaster....;..You call for that In 
connection with what you have just 
read? 

Mr. Whipple-Yes, Your Honpr, and 
especially in connection with the 
statement of counsel that they do not 
concede that the Bible Lesson Com
mittee work was within the scope of 
the trustees' activities. 

[A book is passed by Mr. Dane to 
Mr. W"hipple.J 

The letter is No. 283 of the collec
tion, on page 137 of volume 3 of Mrs. 
Eddy's letters. It has the scrol) 
"M. B. E." 
"Pleasant View, 
"Concord, New Hampshire, Aug. 23, 

1901. 
"Dear Student: 

"The Bible Lesson Com. (for 'com
mittee') is not incluC'ed in the last by
law. This Com. belc,1.gs to the Pub
lishing·' Society. 

"With love, 
·'M. B. EDDY:· 

[The letter of which the foregoing 
Is a copy is Exhibit 389, R. H. J.J 

That letter Is all of It In the original 
handwriting of Mrs. Eddy herself. 

The Master-Now, Mr. Thompson. 
Mr. Thompson-Now, in the meeting. 

of March 17, 1919, speaking of theil· 
calling upon the directors, and of theIr 
being notified of the resolntlon at
tempting to remove Mr. Rowlands, it' 
goes on to say: 

·'The directors intimated that another 
action had been taken by them which 
would be made known later on in the 
day, and which later developed to be 
the retirement of Mr. DIttemore from 
the board, and the apl)ointment of Mrs. 
Knott In his place .... 

"Mr. Di:ton came to the meeting about 
4:30. and reported that he had been 
two honrs with the directors discuss-



ing the 'actio~ of' this morning, ·and 
that they had requested 'him to con

,fer with the trustees with a vIew to 
ascertaining ,if some agreement could 
not be reached regarding the situa
tion between the boards. They stated 
to him that they were willing to agree 
to the memorandum last submitted by 
them. The trustees explained to Mr. 
Dixon. paragraph by paragraph, why 
they felt it was necessary to make 
changes in the directors' memorandum 
as submitted by the trustees to the 
directors at their meeting last week. 
Mr. ·Dixon took both copies -for consid
eration, with a view to discussing .the 
.question fully with the directors to-
nlorrow." . 

{The foregoing extracts from the 
record of the meeting of the 'Board of 
Trustees of March 17. 1919, are Ex
hibit 390. R. H. J.J 

That is all we desire to put in at 
this time, but we reserve the right 
mentioned by Gel1eral Streeter to 
make a systematic inquiry into the 
various volumes of these records and 
see whether there is anything more 
that ought to go in, in behalf of Mr. 
Dittemore. 

Mr. Krauthoff-Now, if Your Honor 
pl{'ase, supplementing these trustees' 
records. there was a reference to them 
with respect to the proposed increases 
of prices of the periodicals, and· I 
would desire at this time to offer a 
letter from the directors to the trus
tees o! April 30, 1917. I suppose you 
ha ,-e the original? 

Mr. Whipple-Perhaps so. I will 
look and see. Under the same restric
tions and limitations that affect the 
other evidence, we are content that 
that shall be read. In other words, 
we claim that it does not show any 
estoppel by conduct, but, if it did, it 
would not be admissible. 

Mr. Krauthoff-
"April 30, 1917. 

"Board of Trustees, 
"The Christian Science Publishing So

ciety, 
"Boston, Massachusetts. 

('Dear Friends: 
"I am instructed by The Christian 

'Science Board of Directors to say that 
:after further consideration of the ques
tIon of increase in the prices of the 

:periodicals, it has seemed to the Board. 
..as they indicated to you on the day of 
the recent conference. that the way in 
which the announcement of this 
change is presented to the' Beld is of 
paramount importance. Inasmuch as 
the field holds the directors res'ponsi
ble In aU matters a!!ecting the field, 
they are anxious. as they have no 
doubt your board is, to have this im
portant statement go out in the most 
effective way. They believe that what 
Is said should be in no way apologetic, 
and that it should definitely cover 
three points, These points are: First. 
an explanation of the reason for a 
change of price; second, a statement 
oUust what the change wll! be; and 
thIrd, a caU to the field to reaUze more 
clearly the responslb!1lty whIch Is 

theirs for giving all of our publica
tions a wider circulation. Inclosed 
herewith is a statement which the di
rectors believe will accomplish the 
desired result. 

"The directors are heartily in ac
cord with your action and on April 
18th it was unanimously voted that the 
board approve the proposal of the 
Trustees of The Christian Science 
Publishing Society to increase the 
price of the periodicals published by 
them. 

"Very sincerely, 
"CHAS. E. JARVIS. 

"Corresponding Secretary for The 
Christian Science Board of Directors." 

Mr. Whipple-We have the original. 
if you desire it. and a copy of the 
answer. 

Mr. Krauthoff-I have the answer, 
thank you. 

Mr. Whipple-Yes. Will you read 
that? 

[The original letter from Charles E. 
Jarvis ·to the Board of 'Trustees of 
The Christian Science Publishing So
ciety, dated April 30, 1917, of which 
the foregOing is a copy, is marked 
Exhibit 391. R. H. J.J 

Mr. Krauthoff-This is the answer: 
"April 30. 1917." 

This is on the letterhead of The 
Christia.n Science Publishing Society. 
"The Christian Science Board of 

Directors. 
"Falmouth and St. Paul Streets. 
"Boston, Massachusetts. 
"Dear Friends: 

"Tbank you for your letter dated 
today relative to the proposed in
creased prices for our periodicals, and 
for the text· of the .announcement of 
this change of prices which accom
panied your letter. The annonnce
ment is adequate and satisfying in 
every respect, and the only change 
which it seems to us necessary to 
make is to add the single copy rate 
to the table of prices. and in the 
paragraph which follows to call at
tention to' subdivided subscriptions 
and to the fact that the new schedule 
gives one subscription price to Chris
tian Scientists throughout the world. 

"It is planned to print the announce
ment in the Sentinel of June 2, in 
order that it may be known before the 
time of the annual meeting, and also 
in the Julv issue of the Journal. It 
is further· planned to send advance 
galley slips of the announcement to 
the reading-rooms in countries other 
than the United States and Canada, 
in order ... that the announcement may 
be made practically at the same time 
to all Christian Scientists throughout 
the world. 

"A copy of the announcenlent as 
amended, and the original draft, are 
inclosed. 

"'With best wishes, 
"Yours sincerely 

"Board of Trustees. 
"HERBERT W. EUSTACE, 

"Secretary," 
[The copy of letter of which the 
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foregoing .is a copy is marked Exhibit 
392. R ... H. J.J 

,··'~t 

Mr. Krautho~-In that conneCtion 
I desire to offer this announcement as ( .. 
it appeared in the Christian' Science 
Sentinel of June 2, 1917, over the sig
nature of The Christian Science Pub
lishing Society. "New Prices tor Our 
Periodicals." It covers OVer a column. 
and I will read. the part which ia 
vital. It begins with the statement of 
the increase in price. and continues: 

[This, article, entitled "New Prices 
for Our PeriOdicals," Sentinel, June 2, 
1917. is offered in evidence as Exhibit 
393, and is' read by Mr. Krauthoff. as 
foJlows:J 

"As Christian Scientists catch a 
glimpse at Mrs. Eddy's vision of the 
Church of Christ, SCientist, they com
mence to understand more clearly the 
means which her" demonstration has 
provided for the extension and broader 
usefulness of the present Church ac
tivities. They then see what lay be
hind her earnest hope that Christian 
Scientists would support our litera
ture. The effectiveness of a subscrip
tion to the J'ournal, Sentinel, Herold, 
Quarterly, or Monitor increases in di
rect proportion to the understanding 
of the subscriber as to what is his 
privilege and therefore his responsi
bility to the Christian Science litera
tUre. The financial returns from the 
Christian Science publications consti
tute not only an expression of value 
received for the contents of ~he pub- ( 
lications. but they also furnish a sub
stantial part of the financial means 
for supporting and extending all the 
activities of The j\'lother' Church, the 
effects of which reach to every part 
of the earth. 

"The Christian Scientist whose 'eye 
is single' to the limitless opportunity 
which today awaits his awakened 
and selfless activity, will extend an 
even more hearty and effectual sup
port to our periodicals than hereto
fore. In this vital hour of the world's 
history will he especially give his 
earnest help to enable The Christian 
SCience Monitor, the great "apostle of 
the Gentiles' 1n this age. more effica
ciously to fulfill its mission as the 
world's medium of Circulation and ex
change for truer. ideas and ideals of 
human experience approaching the 
true substance and vitality of the uni
verse," 

Mr. Krauthoff-The same notice ap
peared in the·July, 1917. Journal. That 
is all. if His Honor please; I will 
yield to Mr. Dane. 

The Master-What will you do next, 
~'lr. Dane? . 

1\11'. Dane-We desire to call Miss 
'Vtarren. I desire to take up now the 
matter of the Manuals. that was in- . 
terrupted by the cross-examtnatioll of (. 
Mr. Johnson and Mr. Jarvis. _. 

Luciii C. Warren, Recalled 
The Master-MIss Warren, I think 

you will have to make a little effort 
llOW to. speak as loud as you· can and 
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as distinctly, so ·that those gentlemen 
farthest from you can hear.· 
- Q. (By Mr. Dane) Miss'Warren, you 

have been employed in the office of the 
secretary of the Board of Directors 
for how long- a period? A. Over 12 
years.: . . 

Q. Were you employed there before 
Mrs. Eddy passed on? A. I was. 

Q. And while' you were there did 
your office. receive . communications 
from her? A. It did. 

Q. In her handwriting? A. Yes. . 
Q. Have you ·been engaged in mak

Ing a collection of Mrs. Eddy's origi
nal letters and pa'pers?, A. I have. 

Q. For how long a period had you 
been thus engaged? A. I should say 
five or siX years. 

Q. And during that period Of time 
substantially how many of Mrs. Eddy'a 
original writings had come under your 
eye? A. Over seven thousand. 

Q. Are you familiar with her hand
writing and her signature? A. I am. 

Q. I show you this book-
Mr. Whipple-If you will pardon me, 

did she ever. see Mrs. Eddy write? 
Q. Miss Warren, Mr. Whipple wants 

to know if you ever saw Mrs. Eddy 
write? A. I never did. 

Mr. Whipple-I think that is an es
sential of a handwriting expert. She 
can only know by comparison of these 
other signatures, said to be those of 
Mrs. Eddy, and if you think you have 
qualified her as an expert on Mrs. 
Eddy's handwriting, I submit, if Your 
Honor please, counsel has not done so. 
I think by submitting them to General 
Streeter, who does know her hand
writing and has seen her write many 
times. possibly w,e can make an agree
ment. 

Mr. Dane-I ha';'e concluded the pre
liminary examination of Miss Warren, 
and I have nothing further to ask her 
on the question of whether she is 
qualified or not to identify Mrs. Eddy's 
writing and her signature. 

Mr. Thompson-I think she is not. 
Mr. Whipple-Well, I don't care to 

ask any furthe-r questions, because 
it is so perfectly clear that she never 
saw her write. You never saw Mrs. 
Eddy. did you? 

The Witness-I never did. 
Mr. Whipple-Well, It Is & curious 

handwriting expert when they never 
saw the person, even, whose hand
writing she is asked to judge about. 

Mr. Dane-I understand, if Your 
Honor please, that it is the common, 
ordinary way of proving qualifications 
to prove that the witness has sf$n the 
person write, but I do not understalld 
that that is the exclusive method of 
qualifying a witness On handwriting. 
Here is J,1 witness who has seen over 
7000 pieces of Mrs. Eddy's handwrit
ing, seen letters come to her in her 
official capacity as a clerk of the 
Church. 

The Master - Isn't the objection 
there, then, how did she know that 
these were Mrs. Eddy's handwriting? 
How can she know? 

Mr. Dane-Well, I don't want to 

waste much time about it; I will take 
Your Honor's -ruling. It· ·Your Honor. 
thinks the witness is not qualified of 
course I can prove it by other wit
nesses. 
. The Master-If there is any pros~ 

pect of any dispute about· it, if the" 
genuineness of any signature of Mrs. 
Eddy is to come up as a question in· 
this· case, then I think you have not 
qualified this witness as an expert to 
prove the genuineness of her' writing. 

Mr . Dane-You may step down, Miss 
Warren. 

Mr. Whipple-I do not wish to make 
any technical objection with regard 
to Mrs. Eddy's signatures or writing. 
If it can be shown to General Streeter, 
who does know about it, or some per
son who ever saw Mrs. Eddy write. 
we can very likely make an agree
ment; but the idea of putting on as 
an expert in the handwriting of a 
person who has passed on a 'person 
who never even saw her, founding the 
whole testimony upon hearsay, is a 
novel proposition. 

The Master-Well, let us see if we 
cannot get some agreement about it. 
It does not seem to me quite possible 
that there can be a serious dispute. 

Mr. Whipple-What do you want? 
Have you anything in particular that 
you want to offer? 

Mr. Dane-You have been talking 
so long I don't know just where I 
am at. 

Mr. Whipple-Well, then, I will sit 
-down till you find out where you are 
at; I have noticed for some time that 
you didn't know where you were at. 

Mr. Dane-I appreciate that attitude 
very much. 

Mr. Whipple-We will pause now to 
let you find out where you are at. 

Mr. Dane-Are you all through? 
Mr. Whipple-We are waiting for 

you to find out where you are at. 
Mr. Dane-I understand General 

Streeter has no hesitation in saying 
that that signature 15 Mrs. Eddy's that 
I proposed to prove by Miss Warrell. 
I understand that that is satisfactory 
to Brother Whipple .. 

Mr. Whipple-Now, let me see it, 
please. 

Mr. Dane-I will show it to you. 
Mr. Whipple-Thank you. (Exam

ining volume.) 
Mr. Streeter-I haven't any doubt 

that she wrote that. 
The Master-Do I understand that 

there is an agreement about that sig
nature? 

Mr. Dane-I understand that Gen
eral Streeter has identified the signa
ture on the title page of the book 
which I have as Mrs. Eddy's signa
ture. I understand that that is satis
factory to Brother Whipple. 

The Master-Xobody desires to 
cross-examine General Streeter as a 
witness On that? 

Mr. Whipple-I have done 80, it 
Your Honor please, privately. I am 
satisfied. 
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- :The Master-V~ry. good. That may-
go down, then, on the record. . 

Q. Miss Warren, I show you a book' 
entitled. '!Church Manual of ·The First 
Church· of Christ, Scientist, in .. Bos
ton, Mass.,' 1895," and ask you when 
you first saw that book? A. The 
inside of it, :last. Saturday.. . 

Q. , When did you .tirst see the book 
in its. entirety. or about when? A. 
About October. last year. ~ 

Q. Where did you see it? A. In 
the vault of The Mother Church. 

Q. -.Was that one of the books which 
came to The Mother Church from Mrs. 
Eddy's residence at Chestnut Hill? 
A. It was. 

Q. And did it come to The Mother 
Church from her residence at Chest
nut Hill after her passing on? A. It 
did. 

The Master~Is that a book you have 
already marked for identification? 

Mr. Dane-It has not been marked. 
and I want now to explain about this 
book. 

The Master-What is the earliest 
bt)(Jk you did mark for identification? 

Mr. Dane-The earliest book that I 
did mark for identification was 1895, 
the same date as this book. There 
appear to have been several editions 
iSSlleu in that year. If Your Honor 
will recall, at the time that the Man
ual of 1895. which I think was the 
fourth edition, was marked last week, 
I sain that I was not sure that it was 
the exact edition that was adopted by 
the First Members, and written out 
in their records. Upon comparison 
with the By-Laws as adopted by the 
First Members, which are in evidence, 
with the book which was marked as 
an exhibit for identification, it was 
found not to be the set of by-laws 
that was there adopted but hy com
parison with the book which the wit
Uf'SS has been testifying about, it is 
found that this book which I now hold. 
and which I now offer as an exhibit. 
does compare with the By-Laws -that 
were adopted by the First Members, 
which have already been offered as an 
exhIbit. 

Q. I now ask you, Miss Warren, 
whether or not you have made a com
parison of the By-Laws and Church 
rules and tenets as they appear In 
Volume 2 of the First Members' min
utes. under date of Nov. 20, 1895. com
mencing on page 47- A. I have. 

Q. -with the book which I have 
shown you. and about which you have 
testified'! A. I have. 

Q. And whether or not the Church' 
By-Laws and rules as contained in tbe 
First Members' volume are the same 
as those appearing in this book? A. 
They are substantially the same. 

Mr. Whipple-Well, substantiaily! 
The Master-Can you tell us, Mr. 

Dane, how It happened that In 1895 
there were editions of the Manual 
showing different by-laws? 

Mr. Dane-I expect, Your Honor, 
although I have no definite knowledge, 
that there were some sUght amend
ments that were made between the 



editions of the "Manual in the ·same 
year. .'. 

The Master':"""What -edition is that? 
Mr. Dane-This' Is 'apparently the 

earliest oue-this is the third edition. 
The Master-What :edition was it 

that you offered? 
Mr. Dane-It was the 'fourth that I 

offered last week, and I ;was under 
the impression then that it was the 
same that appeared in the' book. 

The Master-This, then, may be 
taken' to be an earlier volume than 
any wh:f.ch you have so far produced? 

Mr. Dane-It is, Your Honor. It is 
:suggested that General Streeter only 
:identified the signature appearing on 
'the title page. I call his attention to 
l.he word "by," and ask him if there 
is any question but what that is also 
Mrs. Eddy's handwriting? 

Mr. Streeter-I will answer that I 
think so, but I should not be so confi
dent about it as I am about the signa
ture itself. It is my impression that 
it is. 

Mr. Dane-I will show this to Your 
Honor. 

Mr. Whipple-If Your Honor please, 
if there is a difference between the 
By-Laws in the Manual of the same 
edition wouldn't it be proper that 
counsel should 'undertake to show any 
change by the First Members? If 
not, when and where changes were 
made by the First Members, some au
thority from Mrs. Eddy about it? 

Mr. Dane-Well, it is not the same 
edition. 

Mr. Whipple-Is it possible that we 
are going to attempt to receive these 
different editions without any author
ity from Mrs. Eddy for these changes? 

Mr. Dane-It is not the same edi
tion; there are no changes in the same 
edition. 

Mr. Whipple-I thought you said 
there were in the 1895 edition. 

Mr. Dane-You didn't quite under
stand me, Mr. Whipple. There are 
various editions apparently that were 
issued in the same year, but ther.e is 
no difference in the same edition. 

11k Whipple-Well, your vote that 
:you are comparing it with, the vote 
·of the First Members, was in Novem-
1>er. 

Mr. Dane-Yes. 
Mr. Whipple-There must have 

·been a good deal of hustling if there 
"Were a lot of editions after that. 
-Your fourth edition is dated in 1895, 
I notice, and you say now your third 
edition is also. 

The Master-I notice tha.t in the 
book that I have before me, although 
as printed It read "Third Edition," the 
word "Third" is crossed out in pencil. 

:Mr. Dane-I noUced that. 
Mr. Thompson-Before you offer 

that wIll you snow it to me? 
Mr. Dane-Yes. 
1\fr. Thompson-I would like to have 

a chance to look at it someUme. 
Mr. Whlpple-I-,am told It was Dec. 

28 that they Identified as the tourth 
edItion; that 1s, the meeting, the By
Laws adopted on Dec. 28, was the one 

they attenipted ,to Identity . as the 
fourth: edition. But· now: when was 
this third edItion? If· you' say it cor
responds with the vote of" Dec. 28, 
1895, when do you think that was 
gotten out, if you 'offer··it as corre-
sponding with that vote? .. 

Mr. Dane-Well, I do no! think It Is 
profitable for anybody" ,to -speculate 
about such matters as that, Mr. Whip
ple. 

Mr. Whipple-That Is just why I 
was 'objecting to speculation and ask
ing you to produce eviden-ce. 

Mr. Dane-I produced· an edition of 
the Manual of 1895, coming from Mrs. 
Eddy's possession, which bears on its 
title-page the words, "By Mary Baker 
G. Eddy," in her own handwriting, and 
that compares with the Manual as 
adopted by the First Members in 1895. 

Mr. Whipple-Dec. 28? 
Mr. Dane-Yes. The record of the 

adoption has already been received in 
evidence. I now offer the Manual 
which I have produced as an exhibit. 

Mr. Whipple-I object to it on this 
state of the e\;dence, if Your Honor 
please. In looking through it there 
are a lot of pencilings in it. 

The Master-As to those pencilings 
to which you refer-General Street
er's statement related, as I understood 
the matter only to the words, "Mary 
Baker G. Eddy" on the title-page. It 
has nothing to do with the pencilings 
inside the book? 

Mr. Whipple-None whatever. 
The Master-Isu·t it obvious that we 

have got to have these Manuals in '1 
I think I shall admit it subJect to ob
jection. 

Mr. Whipple-I understand Your 
Honor saves our rights. 

The Master-But I am still very 
much in doubt as to what edition you 
can call that one which I have ad
mitted. 

Mr. Whipple-.-If Your Honor will 
pardon me, you will remember that 
this is three years before the Trust 
Deed. What its pertinency is, as af
fecting the Trust Deed, has never been 
explained by counsel. They may have 
remotely or otherwise in their minds 
some effect that they think this action 
three years before has on the Trust 
Deed, but that is largely the basis of 
our objection. 

The Master-My view is that the 
Manual appears to have been de

veloped in the successive editions. and 
that yOU had better begin as far back 
as you can. 

Mr. Whlpple-Yoo. 
The Master-Perhaps in that way 

we shall he enabled to find out ex
actly what the Manual was at a given 
date. It may be necessary to know. 

Mr. Whipple-But what we want
the trustees desire-is a most careful 
scrutiny as to the extent to which Mrs. 
Eddy gave authority to 2,lly of these 
By-La ws. That Is the thing which 
concerns them most. And this gen
eral putting them in without the au
thority and stamp of Mrs. Eddy Is a 
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thing that we want to prevent as far 
as it is possible.:· . . 

. The Master-:--:-That is entirely with
in your rights,. undoubtedly. 
. Mr. Dane-It is pretty well estab-' 

lished that this. particular Manual that 
has gone in is Mrs. Eddy's Manual. 

Mr. Whipple-It is established mere
ly that she wrote her name on the 
title-page. That is all th~t is estab
lished about It. 

Mr. Dane-It says, "By Mary Baker 
G. Eddy." ' 

The Master-Then we have the rec
ord which somewhat assists on that 
point. 

Mr. Dane....:..Yes. Your Honor. 
The Master-What will you next 

put in? . 
Mr. Dane-Then we have also
Mr. Thompson-Is this supposed to 

1::5e in, Your Honor? 
The Master-Yes, I have admitted 

it subject to objection. 
Mr. Thompson - Then have it 

marked. 
Mr. Street-er-I haven't any idea 

what is supposed. to be rubbed out. 
Mr. Thompson-There are two 

passages rubbed out; also handwrit
ing in it that is said not to be hers. 
Mr~ Whipple-Is it her handwriting 

that some one has attempted to erase? 
Mr. Thompson-Yes. 
Mr. Whipple-I think that ought to 

appear. 
Mr. Dane-Let us have it marked. 
The Master-I want to hear all 

of his objections before I finally act; 
I want to know just what we are do
ing. 

Mr. 'Whipple-On what was origi
nally page 73, at the bottom,. there is 
an attempted, and somewhat success
ful attempt to erase several lines of 
the handwriting which General 
Streeter recognizes as that of Mrs. 
Eddy. ' 

Mr. Thompson-Another place 41 
front. 

Mr. Whipple-I would like to have 
Your Honor look at that, and then we 
would like to call your attention to 
another place In it (handing Manual 
to the Master). 

The Master-You have seen that, 
undoubtedly, Mr. Dane? ' 

Mr. Dane-Yes, Your Honor. It is 
so perfectly obvious that there were 
attempts to erase something which 
has been written there-undoubtedly 
Mrs. Eddy's own work. 

Mr. WWpple-Yes, but era!?ing Mrs. 
Eddy's handwriting is something dif-
ferent. _ 

Mr. Bates-She had a perfect right 
to erase it herself, I suppose. 

The Master-Let me understand 
exactly what is offered. Is it only the 
printed matter. or is it the' printed 
matter plus the penciling? 

Mr. Dane-Only the printed matter, 
and the notation on the title-page. 

Mr. Whipple-In reply to Governor 
Bates' suggestion 'Ye quite recognize 
the right ot Mrs. Eddy to erase her 
own handwriting, but not your rIght 
to testlty that she did. 
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Mr~ Bate~I have not So testified. 
Mr. Whipple-Well, you have im

pll~d that. 
Mr. Bates-I object. 
Mr .. Whipple-You have pu~ in ·no 

evidence-
Mr. Bates-You have not given' us 

any chance. If you just sit down and 
wa.it your time-

Mr. Whipple-Well, If you will put 
in your evidence before you get your 
papers marked. you will do better. 
On page 9 there are several erasures. 

The Master-Now, let me suggest 
this to you, Mr. Whipple: Is that ma
terial. in view of their statemcllt
the statement of directors' counsel
to me just now, that they offer only 
the printed matter? 

Mr. Whipple-Now. if Your Honor 
please, we think it is. because the 
only way in which they get it in is 
to haye the handwriting of Mary 
Baker G. Eddy to identify it on the 
title-page. and she does not identify 
it as the third edition, because "the 
third" is stricken out. That Is just 
it. They fail utterly when they begin 
to ask to have the "Mary Baker G. 
Eddy" an identification of. the printed 
matter here. It is perfectly evident 
that it is an identification or the 
start on identifying another and a 
new edition-not the third edition 
at all. 

Mr. Dane-If Your Honor please, we 
have failed in absolutely nothing we 
desired to show in this connection. and 
that simply is toat the printed matter 
corresponds with the record which is 
alrea.dy in evidence. and that the Uti€'
pat;e bear' the words "By Mary Baker 
G. Eddy." 

Mr. Whipple-Jt does not-not :lS 
the third edition·. 

The Master-That is not necessary. 
He does not insist on caI1ing it the 
third edition. As a Manual of 1895 
which corresponds' with the First 
Members' record adopting the Manual. 

Mr. Dane-That is ·precisely so. 
lIIr. Whipple-Now, It will be enough 

if I state this, if Your Honor please: 
It is perfectly obvious that so far as 
Mrs. Eddy had anything to do with It. 
it was merely as a framework for 
another edition. And it is not in any 
wayan approval of this edition. It is 
perfectly evident that it was not and 
cannot be used as an approval of that 
edition. And with that statement we 
are content-calling attention to the 
various changes-

Mr. Bates-I thought you were con
tent. 

Mr.' Whipple- -and interItneations 
of other people's handwriting in the 
book. 

Mr. Dane-Now are you content? 
Mr. Whipple-I beg your pardon? 
1\!r. Dane-Now are you c-ontent? 
Mr. Whipple-Not with your man-

ners. 
The Master-Just a moment. Mr. 

Thompson ·wants to be heard now. 
Mr. Thompson-I am extremely 

anxious to see the book printed which 
Mrs. Eddy was preparing here. I have 
looked through here-and I find Mr. 

Dittemore has Yerified' the ·handwrit
ing-on page 26. Article IX is stricken 
out by Mrs. Eddy' ·under.Ahe heading 
"Seating of Strangers,"· and on the 
margin "Rule .for page' 18, Art. 10, 
Sec. 6," and then. "Rule for page 18, 
Art. 11. Sec. 7:' and then "Applicants." 
Repeatediy through here Mrs. Eddy 
has .eliminated printed provisions and 
indicated what was to be done with 
them. It is merely nothing more nor 
less than a correction of proof. I 
should be extremely glad to see. the 
document showing her O.K. on the 
edition which she evidently was so 
very laboriously preparing. 

The Master-For anything we can 
now tell we may be going to sec it. 
I admit that book in view of the testi
mony which has been offered in re
gard to it and in view of the record 
of the First Members that the printed 
matter in the book is said to corre
spond \\ith the record of the First 
Members. 

Mr. Thompson-Then I would like 
to r!.sk this lady one question. 

Q. (By :arlr. Thompson.) You said 
you bad compared the printed matter 
here with the document called the 
First lIembers' By-Laws. Didn't you? 
A. Yes. 

Q. Did you find. that the matter 
which :"lrs. Eddy had eliminated here, 
the printed matter which she had 
struck out-did you find that cor
responded with what was in the book? 
A. Xot at all. The printed page cor
responds with the record book. 

Q. You nlean to sa.y. what corre
sponds ":ith the record book is this 
print if you subtract from this print 
what :\lrs. Eddy has put her pencil 
through. Is that it? A. Yes. 

],fro Thompson-Yes. that is what I 
thought. 

Mr. Bates-No, she didn't say any
thing of the kind. 

The Witness-The book-the Manual 
-as originally printed. is exactly like 
the record in the book-the First 
Members. 
. Mr. Thompson-I do not get that. 

The 'Vitness-The Manual as origi
nally printed is exactly like the record 
in the book. the First Members. 

Q. TaIte. for instance-you have 
said that you are familiar with the 
Article IX. "Article IX" is struck 
out, "Article X" is struck out, and 
then there are various memoranda In 
the margin. and a line is drawn all 
around the text of Article IX. Section 
1. and Article X. Section 1. In the 
book do you find Article IX. Section 
1, just as it is printed? A. Just as it 
is printed. 

Q. Xot struck out. So that in the 
By-Law book what we have is a set 
of B~~-Laws which have not been sub
jected to the criticism of Mrs. Eddy, 
as indicated here on the margin. That 
Is a fact, Isn't it? A. Not submitted 
to her alterations. 

Q. Well. call it ualterations." That 
is, ",hat Is In that bool< Is not the 
By-Laws as aitered by Mrs. Eddy In 
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her own handwriting in this book, is. 
It!· A. No .. 

·Mr. Dane-It is not supposed to be 
and it is not offered as such. Of 
course she made corrections on this 
Manual. probably was 'Preparing for 
another edition. a subs'equent edition. 

The Master - Now, "Without going 
into the realm of conjecture at pres
ent. what do y<>u ofter next? 

Mr. Dane-This ought to be marked 
as an exhibit. 

The Master-You are going to leave 
the one you marked for identification 
just where it Is? 

Mr. Dane-I w!1l withdraw that. I 
wHI take Your Honor's direction -9.S to 
that; it has no pertinency now. 

The Master-Put this in in place 
of it? 

Mr. Dane-Yes. 
Mr. Whipple-I should like to have 

the other marked for identification. It 
will never go any further unless they 
offer it. 

Mr. Dane-I have no objection. 
[Church Manual of The First Cburrn 

of Christ, Scientist. in Boston. Massa
chusetts, 1895. with "By Mary Baker 
G. Eddy" on the title page, in her 
own handwriting. is marked Exhibit 
394.] 

Mr. Dane-I now offer as an exhibit 
the book marked "Exhibit 130 for iden
tification,"· which is the tenth Manual. 

The Master-What do you mean
the tenth ed"ition of the Manual? 

Mr. Dane-The tenth edition of the 
Manual. There has already been put 
in evidence the vote of the First 
Members adopting the tenth edition 
of the Manual. This is offered as an 
exhibit; it is already marked "Exhibit 
130 for identification." 

Mr. Whipple-This illustrates one 
of the difficulties, if Your Honor 
please. of putting in for identification 
one week and then offering your book 
the next week, after everyone has 
forgotten what went in in connection 
with the identification. I can only say 
in regard to this that here there seems 
to be a number of changes. and there 
is nothing which connects with Mrs. 
Eddy in any way whatever as far as 
I can see. There is nothing in her 
own handwriting, and nothing that is 
authentic. It appears to have been 
published by The Christian Science 
Publishing Society in 1899; but I do 
not remember any vote In connection 
with it. What vote do you claim there 
was.? . 

Mr. Dane-The vote of the First 
Members adopting the tenth edition 
of the Manual. 

Mr. Whipple-Who testifies that 
this corresponds to the one that was 
in the vote? 

Mr. Dane-No one. 
The Master-Perhaps you can refer 

us to the place in the record. 
Mr. Dane-I can. Your Honor. 
Mr. Whipple-Your Honor w111 no

Uce that this is a vote after the date 
of the Trust Deed. 

Mr. Streeter-This Is 1899. 



Mr. Dane-Yes. 
Mr. Strawn-On page· 246, Mr. Dane. 
Mr .. Dane-Of the stenographer's 

record? 
Mr. Strawn-No. 
Mr. Dane-Of the large record? 
Mr. Strawn-Of the large record. 
Mr. Dane-Thank you. The record 

of the First Members adopting the 
tenth edition of the Manual is Ex
hibit 129. A meeting held on March 
10, 1899, and the vote is that the 

. "tenth edition of the Church Manual 
be accepted subject to future by-laws 
and amendments. Minutes approved 
and meeting adjourned." And this is 
offered as the tenth edition of the 
Manual. 

The Master-You offer that as a 
copy of the edition of the Manual re
ferred to in that vote? 

Mr. Dane-In that vote, yes, sir. 
The Master-It purports to be, does 

it, on its face? 
Mr. Dane-On its face it does. 
The Master-Tenth edition. That 

is all you know about it? 
Mr. Dane-Tenth edition, published 

by the Publishing Society. 
Mr. Whipple - Now, no evidence 

whatever is offered that this is the 
edition which was referred to there at 
all. No one attempted to identify it as 
being the one which was before the 
First Members; there is not the slight
est evidence connecting it. So far as 
! remember, nothing is pointed out. 
Of course, our memory as to what 
happened last week may be infirm. 
There is nothing that connects it with 
1\'1rs. Eddy or her authority. I hand it 
back (handing Manual to 1\-Ir. Dane). 

Mr. Dane-There is nothing except 
what is shown upon the face of the 
book. 

Mr. Whipple-There is nothing in 
her hand writing, and no evidence 
there. 

The Master-Isn't that rather un
satisfactory? How can we be sure 
that that boole is the one that was re~ 
ferrE'd to in the vote that you just 
read? 

Mr. Dane-Why, I take it that the 
evidence of that is that what it pur
ports to be is a book published by the 
plaintiffs, The Christian Science Pub~ 
lishing Society. in 1899, as the tenth 
edition of the· Manual of The Mother 
Church. The vote of the First Mem~ 
bers accepted and adopted the tenth 
edition of the Church Manual. 

The Master-Isn't it a little surpris
Ing that no particular copy of the 
tenth edition was then marked and 
identified by the directors them
~elyes? 

Mr. Dane-It would have been much 
better If it had been done, but In this 
l'articular instance the enUre Manual 
is not set out in extenso in the record 
of the adoption. Undoubtedly they 
had it before them in book form. or in 
prInted form, and there adopted It. 

Mr. Whipple-Why would It be 
printed before they adopted it? 

Mr. Dane-That might well be. 
Mr. Whipple-Then your adoptlon
The Master-I think that We shall 

have to have it in, Mr. Whipple, sub
ject to your objection. We have to get 
to the bottom of this matter of the 
Manual somehow. 

Mr. Whipple-It is somewhat tenu
ous. 

The Master-It is very unsatisfac
tory, it seems to me. 

Mr. Bates-It is all there is, Your 
Honor. 

Mr. Whipple-I suppose that they 
are doing the best they can . 

The Master-Is it not surprising 
that a book of the importance of the 
Manual should be left without any 
more authentication than· here ap
pears? 

Mr. Dane-It would have been bet
ter for the purposes of proof if it had 
been set out in extenso in the recortl, 
but it was not, and, so far as I know, 
there is no record, no documentary 
Identification, that could be produced. 

The Master-Well! 
1\11'. ¥lhipple-If it had been really 

inspired by Mrs. Eddy. I think that 
there would have been more care 
taken with it than appears to have 
been. I think we have got some of 
your handiwork now. 

Mr. Dane-Oh, well, we shall COme 
to that in a few moments. 

Mr. Whipple-Well, but you are 
right at it now. You have come to it. 

Mr. Thompson - If Your Honor 
please, we were relying on the direc
tors to establish these By-Laws. The 
only importance of it from our stand
point, in this whole controversy, is a 
very significant note occurring on the 
official edition of the twenty-eighth 
edition, which was introduced by Mr. 
Dane as an exhibit, or for identifica~ 
tion. 

Mr. Dane-Oh, no. I introduced the 
twenty~ninth. 

Mr. Thompson-Your Honor has 
made a suggestion-

The 1\1:aster-Why could you not 
wait until he gets to the twenty
eighth edition, and then put it in at 
that point? . 

Mr. Thompson-Your Honor has 
made a suggestion, wanting to know 
why this is not any more definite. I 
call Your Honor's attention to this 
memorandum on that book, opposite 
Section 5 of Article I, which is the pro
vIsIon authorizing the expulsIon of 
directors, and opposite the words 
Uwith the consent of Mrs. Eddy," or 
"the request of Mrs. Eddy," which we 
have always supposed was perfectly 
valid, OCCUr these words in ink, 
"Amendment adopted Mar. 12, 1903. 
Changes evidently made in proof." 
Now, who "evidently" made those 
changes in proof? That is what we 
would like to know. 

The Master-Perhaps we can under
stand that better after we have taken 
them In order. What is the next one, 
Mr. Dane? 

Mr. Dane-The twenty-ninth edi
tion of the Manual. 

The Master-What ,,-as tile ()De that 
you just had? 
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.Mr. Thompson-The .twenty-eighth 
edition ..... 

The· Master-Now you are skipping 
over the twenty-eighth? . 

Mr. Dane-The twenty·eighth was 
not marked. 

Mr. Thompson-Why not? 
Mr. Dane-It was not called for, 

brother Thompson. 
Mr. Thompson-Excuse me. 
Mr. Dane-It was not introduced by 

us. 
Mr. Thompson-I have a note here 

that you produced it. 
Mr. Dane-After they requested it 

we produced it. 
Mr. Thompson-No,. I am sorry that 

I haven't the reference to those re
marks here. 

Mr. Dane-I have them. 
Mr. Thompson-They appear on 

pages 247 and 248 of that copy of the 
printed record that I was using. If 
I could borrow that for a minute-

Mr. Whipple-Is this the one (pass~ 
ing a document to Mr. Thompson)? 

Mr. Thompson-Yes; that is the 
one. It is on page 249. Now, in the 
twenty-eighth edition-I copied it off 
when I.saw It-

"A majority vote and the consent 
of Mrs .. Eddy shall dismiss a member 
of this board"-
that got changed somehow to the 
words, 

"A majority vote or the request of 
Mrs. Eddy," and apparently it was 
made in proof; and all that we would 
like to know is that Mrs. Eddy wanted 
that change made. We do not feel 
bound by by~laws altered by unauthor~ 
ized persons, that is all. 
. Mr. Dane-Mrs. Eddy approved of 

that change. 
Mr. Tholllpson-I am glad to hear 

you say so. 
Mr. Dane-And it is in evidence al

ready. 
Mr. Thomps.on-But I haye not 

heard any proof of it yet. 
The Master--Go on. You were going 

to refer us to the proof. Let us hear 
it. 

Mr. Dane-The proof is this, that the 
change was made between the twenty
eighth edition, which Brother Thomp~ 
son asked for, and the twenty-ninth 
edition, which was offered as an ex
hibit for identification. The twenty~ 
ninth edition was authorized by the 
directors, in compliance with are· 
quest of Mrs. Eddy over ~he telephone 
to have all By-Laws that were to con~ 
sUtute the twenty-ninth edition of the 
Ch1lr('h Manual adopted. 

Mr. Whipple-Who says over the 
telephone? 

Mr. Dane-The record says· so. 
l\Ir. Whipple-Pardon me. 
Mr. Dane-And the change occurs 

between the twenty-eighth and twen· 
ty~ninth editions; and there is the 
approval of Mrs. Eddy as to the 
change which Brother Thompson has 
spoken of. It is on page 248 of the 
large records which you have. 

The Master-There agatn we are in 
a rather serious difficulty, ·are we not, 
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because we do not ·know exactly what 
the by-laws were -which she referred 
to in that telephone message? 
. Mr. Dane-WeU, the twenty-ninth 

edition. 
The Master-Afterward the twenty

ninth edition came out. 
Mr. Dane-Yes. 
The Master-But that had not then 

been pu-bUshed. 
Mr. Thompson-That note is on the 

twenty-ninth edition, Mr. Dane. 
o Mr. Dane-Yes. She approves the 

By-Law's in the twenty-ninth edition. 
Mr. Thompson-Is it conceivable 

that you will stand 'up here and main
tain that when some one 'in your office 
has written opposite. these words 
which now turn ant to be very im
portant, but which never before were 
thought to be of any importance
these two or three words have become 
very important-everyone has been 
living on the supposition that they had 
been authorized by Mrs. Eddy as they 
now appear-and you say to nle that 
because Mrs. Eddy said over the tele
phone that she wanted the changes 
made and put into It and adopted, she 
is responsible for the changes, when 
on the margin somebody in your office 
has written, "Changes evidently made 
in proof"-do you mean that Mrs. 
Eddy made that change in proof? All 
that I want to get at is the truth 
about it. 

Mr. Whipple-He says that Mrs. 
Eddy telephoned, aild the record says 
"telephone message"; it does not say 
from her, or from Mr. Frye, or from 
anybody else. 

Mr. Dane-The proof about it will 
develop, and the' proofs about it start 
with this record!:l',elating to the twenty
ninth edition, -' 'which was adopted 
at 1\1rs. Eddy's request over the tele
phone. Now, that by-law which l\ir. 
Thompson speaks of continues during 
the various subsequent editions, the 
fifty-seventh and the seventy-third; and 
Mrs. Eddy approved specifically the 
seventy-third edition, and established 
It as the. authority, and approved spe
dfically every amendment which was 
adopted to the seventy-third edition. 
So that she has specifically approved 
not only beginning with this record, 
but down through and including the 
seventy-third edition, a change which 
Brother Thompson speaks at, which 
• ccurs in all subsequent editions. 

Mr. Thompson-Of course, Mr. Dane, 
any statement (If fact made by you as 
of your own knowledge Imports abso
lute verity; but I do not know that 
you are making statements of fact on 
your Own knowledge. It is very easy 
to brace up suddenly discovered weak 
spots in a case by asserting that they 
are not weak; but all that I would like 
is the proof of those things in this 
case. 

!\Ir. Dane-I am givIng it to you. 
Mr. Streeter-May I make a sugges

tIon to you, Mr. Dane? I am in
formed that every change that was 
made in the by-laws was indorsed bv 
Mrs. Eddy In her own handwriting on 

the back of them, and that those docu
ments are on file. Now, if that is so, 
why not produce them'f We do not 
want to contend against by-laws. but 
we do want to know-in fact, we want 
to support the by-laws-but we do 
want to know that Section 5 was 
changed, as ~Ir. Thompson suggests, 
by Mrs. Eddy's authority. I never 
dreamed that there was any dispute 
about It. 

Mr. Dane-There is not a doubt 
about It. 

Mr. Streeter-What? 
Mr. Dane-There is not a doubt 

about. her ultimate approval of every 
by-Ia w that is in this Manual. 

Mr. Streeter-Well, show it. 
Mr. Dane-I am showing it as fast 

as I can. 
Mr. Bates-Give us a chance. 
Mr. Str~etE'r-Al1 right. We will 

withdraw all suggestion, with the un
derstanding that you are to show that 
Mrs. Eddy approved of that change; 
and it you do "-e will very gladly ac-
cept. it. ' 

Mr. Dane-If Mrs. Eddy approved 
the changes that were made on the 
proof sheets, I expect that those proof 
sheets are now in the possession of 
the Publishing Society, and we gave 
notice this morning, and I would like 
to repeat it now, Brother Whipple, that 
I would like to have you produce all 
proof sheets relating to aU edition!'; 
of the l\Ianual that are in the posses
sion of the Publishing Society at the 
present time. 

Mr. Vlhipple-:llr. Dane, can you tell 
us the significance of that indorse
ment "must have been made on the 
proof"? Who put it on there? Some 
cne was looking it up and found that 
U could not be accounted for in any 
(Ither way E'xcept that it was made on 
the proof. Who was it?' Do you mind 
telling us? 

Mr. Bates-Produce the proo!. 
Mr. Dane-The proof would be the 

best eyidence of it. We have not seen 
it. "Te have not had access to it. 

Mr. Whipple-Do you really decline 
to say who made that memorandum on 
there? 

Mr. Dane-I don't know, Mr. Whip
ple. I would like to see the original 
proof which you have in your posses
sion. 

Mr. Thompson-Let us have th€) 
book a minute . 

!\fr. Streeter-lIr. Dane, I am in
formed that the trustees have not got 
that proof, but that the directors have, 
that those slips with her Indorsement 
on the back of each by-law were in the 
hands of Mr. Stewart, her publisher, 
and that long before his death those 
papers and documents were turned 
over to the directors. If that will 
help you any I shall be glad of It. 

Mr. Dane-Our Information is that 
those proofs are st11l in the hands of 
the Publishing SOCiety. 

Mr. Streeter-Well, Mr. Dittemore 
says otherwise. 

Mr. Dane-That does not make it so. 
Mr. Bates-Probably he thinks so, 

but that does not make It so. 
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Mr. Whipple-May I make the state
ment that about tour months ago the 
directors wrote to the trustees' of the 
Publishing Society and asked to _ have 
all these thlngs--correct me in this, 
Mr. Watts, if'I do ,··not state it accu
rately-asked to have all the manu
scripts, proofs and everything else in 
their possession that related to any 
one of these Manuals sent to them, 
and 1t, was done, and you have it alL 
Now, we Will bring your directors' 
letter tomorrow morning, and show it 
to you. so that you cannot call on 
us for anything fUrther in that con
nection. 

Now will you let us take your al
leged twenty-eighth edition of the 
Manual a moment? 

Mr. Thompson-The twenty-ninth. 
lIr. Whipple-Or the twenty-ninth. 
Mr. Dane-The twenty-ninth is the 

one that is marked for identification. 
Mr. Whipple-Now, let Us see it, 

and let Us see if you can't tell us 
whose writing it Is that expresses a 
doubt about that by-law. Do you 
mind letting us take it? 

Mr. Dane-No. 
Mr. Whipple-Let us take it a 

moment. 
[A book is passed by Mr. Dane to 

Mr. Whipple.] 
The 1\:1:a5ter-l understand 1\lr. 

Thompson to say that it was in the 
twenty-eighth edition. 

Mr. Thompson-It is in either the 
twenty-eighth or ·the twenty-ninth. 
We will find out in a moment. 

!\II'. Whipple-Now, if Your Honor 
pleasE', let us follow this right down, 
if we may. Here is Sect. 5 of Arti
cle J; and right opposite the printing 
are these words written in pen, 
"Amendment adopted March 12, 1903. 
Changes evidently made in proof." 

[The twenty-ninth edition of the 
Manual is passed by Mr. Whipple to 
the Master.] 

Now, I have asked for the Identifi
cation of that handwriting, if counsel 
can sta te it. 

The Master-This is the twenty
ninth whieh you offer, is it? 

Mr. Dane-Yes, Yo.ur Honor. 
The Master-That Is the copy which 

you put in? 
Mr. Dane-Yes; that Is the copy. 
Mr. Whipple-It was offered for 

identification. Now, don't you know 
whose handwriting it is? 

Mr. Dane-I will examine it as soon 
as His Honor gets through with it. 

Mr. Whipple - You must know 
where you got the book. 

Mr. Dane-Oh, yes; I know that. 
Mr. Whipple-Perhaps your witness 

would know whose handwriting it is. 
The Master-The question now is 

about having that made an exhibit, 
it heretofore having been marked for 
identification only. 

Mr. Dane-Yes, Your Honor. 
The Master-And-
Mr. Whipple-!':ow, can you tell us 

whose that Is (passing to Mr. Dane 
the twenty-ninth edition 01 the 
lIianual) ? 



The Master-And there again you 
offer only the printed matter, I 
take It? 

Mr. Dane-Only the printed matter, 
Your Honor. 

Mr. Whipple-That being so. if Your 
Honor please, we desire to call at
tention to the fact that here we begin 
to deal with by-laws which it is al
leged the directors passed. We have 
pointed out that at this time the di
rectors were not church officers at 
all. 

'!\Ir. Dane-Pardon me for interrupt
ing, but haven't we had this argu
ment over and over again? 

Mr. Whipple-We therefore object 
on that ground, that the directors had 
.no authority, not being officers, or 
officers of the Church at all, to pass 
anything which could be called a by
law or accept a Manual. I am not 
speaking about anything that Mrs. 
Eddy may have authorized. I am talk
ing about the absolute want of author
ity of these men who were not even 
officers of the Church j and on that 
additional ground we desire to object 
to this book. 

The Master-I understand, Mr. 
Dane, that that is aU the evidence that 
you are going to offer about the 
twenty-ninth edition of the Manual, 
is it? 

Mr. Dane-On the twenty-ninth, at 
this time. I thinl\: there is a letter

The Master-Yoll offer only the 
printed contents of this copy of the 
twenty-ninth? 

Mr. Dane-Exactly. 
The Master-Now, it seems to me 

that that is evidence tending to show 
what the Manual was, at any rate. It 
is part of the history of the Manual. I 
think it is proper to admit it as an 
exhibit for that purpose. ·Wh::-.t con
clusions we can draw from it will be 
entirely another matter. 

Q. Now, Miss Warren. I call your 
attention to a book marked-

Mr. Bates-Has this been marked, 
Mr. Dane? 

Mr. Dane-No. 
Mr. Bates-Shall we take the iden

tification number? 
Mr. Dane-Yes. 
[The twenty-ninth edition of the 

'Church Manual is now admitted as 
Exhibit 133, the words "for identifica
'lien" being crossed out.] 

Q. Miss Warren. I call your at
\:e-ntion to the fifty-seventh edition of 
the Manual. marked "Exhibit 137 for 
Id(mtification," and I also call your 
attention to the record contained in 
the Church By-Law book. Volume 1. 
beginning on page I, and extending 
to and including page 33, and ask 
you whether or not you haye made 
a comparison of the provisions of the 
printed matter in the book, "Ex hi hit 
137 tor identification," with the printed 
matter contained on the pages to 
whlch I have called your attention? 
A. I have. 

Q. And whether or not the printed 
matter in the Manual Is the Same as 
the printed matter in the yolume ot 

ChUrch By-Laws, Volume 11 A. It is 
identical. 

Mr. Dane-Then. Your Honor, I offer 
as ail exhibit the book "Exhibit 137 for 
identification," the fifty-seventh edition 
of the Manual. 

Mr. Whipple-I assume that Your 
Honor will accept it under the same 
limitation. 

The Master-The same ruling may 
apply to that. 

Mr. Bates-That will be Exhibit 137. 
[The fifty-seventh edition of the 

Church Manual is admitted in evidence 
as Exhibit 137, the words "for iden
tification" being stricken out.] 

Q. Xow I show you. Miss Warren, 
the se"enty-third edition of the Man
ual, marked "Exhibit 140, for identifi
cation," and I show you the CllUrch 
By-La w book, Volume II, and call your 
attention to pages 1 to and including 
page 33, and ask you whether or not 
you hava made a comparison of the 
pdnted matter contained in the 
printed Manual with the printed mat
ter contained on the pages in the 
Church By-Law book? A. I have. 

Q. Whether or not it is the same? 
A It is exactly the same. 

Mr. Dane-I offer "Exhibit 140, for 
identification," being the seventy-third 
edition of the Manual, as an exhibit. 

The Master-The same ruling. 
[The seventy-third edition of the 

Church Manual is admitted in evidence 
as Exhibit 140. the words "for iden
tification" being stricken out.] 

Mr. Dane-I show you, 1\11'. Whipple, 
a document appearing on page 133 of 
Volume 9, Letters and Miscellany, and 
ask if you make any question that 
that is Mrs. Eddy's signature. (Hand
ing yolume to Mr. Whipple.) 

Mr. Whipple-You mean 992? 
Mr. Dane-Yes. 
Mr. Whipple-I understand there is 

no doubt about that signature. 
Mr. Dane-I offer from Volume 9 

of Letters and Miscellany, Document 
No. 992, appearing on page 133. 

[This document is offe·red as Exhibit 
395, and is read by Mr. Dane, as fol-
lows:] . 

"Chestnut Hill, Mass., 
"July 30. 1908. 

"The Christian Science Board of Di
rectors, 

"Beloved Brethren: 
"Please vote on the adoption of the 

follO""ing amendment to Church By
Laws, Article XXVII, Section 1, of the 
seventy-second edition of the Chureh 
Manual: and, if adopted, publish in 
our periodicals and in the Church 
Manual. 

"MARY B. G. EDDY. 
"Article XXVII. 

"Soloist and organist. Sect. 1. Th~ 
music in The Mother Church shall not 
be operatic, but of an appropriate re
ligious character Rnd of a recognized 
standard of must cal excellence; it 
sha!1 be played in a dignified and suit
able manner. MUsic from the organ 
alone should continue about eight or 
nine minutes fOr the voluntary and 
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Six or seven minutes for the postlude 
the offertory conforming to the tini.~ 
required to. take the collection. The 
solo singer shall not neglect to Sing 
any speCial hymn selected by the 
Board of Directors." 

Mr. Dane-I call Your Honor's at
tention to thl;! ·fact that on ·page 37 of 
the Church By-Law book, Volume 2, 
under date of Friday. July 31. 1908. 
appears a record of a meeting of the 
directors adopting the article which 
I have just read. It has been intro
duced in evidence. 

The Master-I guess we had that 
the other day. 

Mr. Dane-I read from the same vol
ume. page 139, Letters and Miscellany, 
Document No: 995, appearing on page 
139. the following: 

[This document is offered as Ex
hibit 396, and is read by Mr. Dane, as 
follows:] 

"Chestnut Hill, ?Iass., 
"August 15. 1908. 

uThe Christian Science Board of Di
rectors, 

"Beloved Brethren: 
"Please vote on the adoption of the 

following amendment to By-Law Ar
ticle XXXVI, Section 2 of the Church 
Manual: 

"M. B. G. EDDY. 
"Seyenty-Third Edition the Author

ity. Sect. 2. The Board of Directors, 
the Committee on Bible Lessons, and 
the Board of Trustees shall each keep 
a copy of the Seventy-Third Edition 
and of subsequent Editions of the 
Church Manual; and if a discrepancy 
appears in any revised edition, these 
editions shall be cited as authority. 

"MARY B. G. EDDY." 
The Master-Haven't you put that in 

once? 
Mr. Whipple-I am sure that was 

read-I feel very sure. 
Mr. Dane-I think that I put in 

the adoption of it, as adopted in the 
By-Laws. I do not believe I have 
read that. On page 37 of the second 
volume of the Church By-Lawbook 
appears a meeting of the directors 
adopting that by-law which I have 
just read.. I offer from the same vol
ume, Letters and Miscellany, page 137, 
Document No. 994. 

[This document is offered in evi
dence as Exhibit 397, and is read by 
Mr. Dane, as follows:] 

"384 Beacon Street, 
"Chestnut Hill, ·Mass., 

"August 8. 1908. 
"The Christian Science Board of Di

rectors, Boston, Mass. 
"Beloved Brethren: 

''Please vote on the adoption of the 
following By-Law. Article XVII. Sect. 
4, of The Mother Church ManuaL 

"Article XVII. 
.. O .... erflow meetings. Sect. 4. A 

Church of Christ, Scientist, shal1 not 
hold two or more Sunday services at 
the same hour. 

"MARY B. G. EDDY." 
Mr. Dane-I call Your Honor's at

tention, that on page 38 of the Church 
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By-Law book. under date at Sept. 4. 
1908, is the record of the meeting ot 
directors adopting the by-law which I 
have just read. From the same vol
ume of Letters and Miscellany. page 
135, I offer Document No. 993. which 
reads as follows: 

[This document is offered In evi
dence as Exhibit 398, and is read by 
Mr. Dane, as follows:] 

"384 Beacon Street. 
"Chestnut Hill, Massachusetts. 

" "Aug. 8, 1908. 
"Board of Directors, of The Mother 

Church. Boston, Massachusetts. 
"Beloved Brethren: " 

"Ph~ase vote on the followIng 
amendment to Article I, Section 1, ot 
The Mother Church Manual. 

"Article I. 
"~ames. Section 1. Thp. Church of

ficers shall consist of the Pastor Emer
itus, a Board of Directors, a Presi
dent, a Clerk, a Treasurer, and two 
Readers. 

(Signed) "MARY B. G. EDDY." 
Mr. Whipple-I am sure that was 

re·ad the other day. 
Mr. Dane-I am not sure but what 

it was read the otiter day. 
Mr. \\'bipple-I don't think w€ ought 

to repeat the record. 
Mr. Dane-I do not intend to, but 

Your Honor will see the purpose of 
this is to show that every amendment 
to the Manual, the seventy-third, bas 
been adopted by the directors at the 
request of Mrs. Eddy. 

lUr. Whipple-Well, you see, the 
troubJe is you have not shown it; you 
arE': doing it latterly, but earlier you 
do not. 

The Master-Either the adoption or 
the request for that by-law I am quite 
nu(' you have put in ah·ead~~. 

Mr. Bates-It was the record of the 
edoption. 

Mr. Dane-I think it was the record 
. of the adoption, and Governor Bates 
so remembers it. 

The Master-Maybe you have put in 
both, I don't know. 

Mr. Thompson-Now If you will 
come to Article I, Section 5. 

Mr. Dane-I simply call attention to 
the fact that the adoption of that hy
law appears on page 3S of the Church 
By-Law book. Volume 2. From the 
same volume of Letters and Miscel
lany laffer, from page 141, Document 
No. 996, reading as follows: 

[The above document is offered as 
Exhibit 399, and Is read by Mr. Dane, 
as follows]: 

"Chestnut Hill. Mass .• 
"August 22, 1908. 

"The Christian Science Board of DI
rectors, Boston. Mass. 

"Beloved Students: 
"Please vote on the adoption of the 

following amendment to By-law Ar
ticle VIII, Sect. 28, of the 73d edition 
ot the Manua1. 

"As ever. MARY B. G. EDDY. 
"Article VIII. 

"Numbering The People. Sect. 28. 
Christian ScientIsts shall not report 
for publication the number of the 

members of The Mother Church. nor 
that of the branch Churches. Accord
ing to the Scripture tIiey shall tUrn 
away from personality and numbering 
the people." 

Mr. Dane-That was adopted at a 
meeting of directors, Sept. 4. 1908, ap
pearing on page: 38 of Volume 2 of the 
Church By-Law book. I offer from 
the" same volume of Letters and Mis
cellany. page 145. Document No. 998, 
as follows: 

[This document is offered in evi
dence as Exhibit 400, and is read by 
Mr. Dane. as follows:] 

"Chestnut Hill, 
"September 10, 1908. 

"Christian Sdence Board of Directors. 
"Beloved Brethren:-

"Please vote on the adoption of the 
following Church By-law and publish 
in our Church Manual. if you decide 
to adopt It. 

"MARY B. G. EDDY. 
"Article XXIV. 

"Committee on Business. Sect. 9. 
The Christian Science Board of Di
rectors shall elect annually a com
mittee on business, which shall con
sist of not less than three loyal mem
bers of The Mother Church, who shall 
transact pronlptly and efficiently such 
business as Mrs. Eddy. the directors, or 
the Committee on Publication shall 
commit to it. While the members of this 
committee are engaged in the trans
action of the business assigned to 
them they shall be paid from the 
Church funds. Before being eligible 
for office the names of the persons 
nominated for said office shall be pre-' 
sen ted to l\'1rs. Eddy for her written 
approvaI." 

l\Ir. Dane-The adoption of that by
law by the directors appears upon the 
bottom of page 38 and the top of page 
39 of the ChUrch By-Law book, Vol
ume 2. I offer from the same volume 
of Letters and Miscellany, page 149, 
Document No. 1000. 

[This document is offered in evi
dence as Exhibit 401, and is read by 
Mr. Dane, as follows:] 

"September 22, 1908. 
"C. S. Board of Directors, 
"The First Church of Christ, Scientist, 
"Beloved Brethren:-

"Please vote on the adoption of 
the following Church By-law. and if 
adopted publish in the Church Manual. 

HCircuit Lecturer. 
"Article XXXI, Sec" 5. Upon the 

written requ(>st of Mrs. Ed<ly, The 
Mother Church shall nppoint a circuit 
lecturer. His term of office If ap-

. proved, shall not be less than three 
years. He shall lecture in the United 
States, in Canada, in Great Britain and 
Ireland. 

uA member shall neither resign nor 
transfer this sacred office. 

"Lovingly yours, 
"MARY B. G. EDDY." 

Mr. Dane-This by-law was adopted 
by the directors under date of Oct. 5, 
1908, as appears upon page 39 at the 
Church By-Law book, Volume 2. I 
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offer from the same volume at LetterS" 
and Miscellany. page 151, Document 
No. 1001, as follows. upon the letter
head "Rev. Mary Baker G. Eddy, Office 
of Secretary, 384 Beacon Street." 

[This document is offered in evI
dence as Exhibit 402, and is read by 
Mr. Dane, as follows:] 

"Chestnut Hill. Mass., 
"November 14, 1908. 

"Board of Directors, 
"The First Church of Christ, Scientist, 
4'Beloved Brethren:-

"Please vote on the adoption of the 
following By-law, and if adopted 
publish in our Periodi,cals: 

"The room in The Mother Church 
formerly known as 'Mother's Room' 
shall hereafter be closed to visitors. 

"Also vote on the repeal of sections 
14, 15. Article XXII of the Church 
By-laws. 

"Lovingly yours, 
"M. B. G. EDDY:' 

Mr. Dane-The adoption of the pro
posed by-law appears on page 39 of 
Volume 2 of the Church By-Law book, 
at a meeting of the directors under 
date of Nov. 14, 1908. From the same 
volume of Letters and Miscellany. 
page 153, I offer Document No. 1002. 
which reads as follows: 

[This document is offered in evi
dence as Exhibit 403, and is read by 
Mr. Dane, as follows:] 

"Chestnut Hill, Mass., 
"November 16, 1908. 

"Board of Directors. 
"The First Church of Christ, Scientist, 
"Beloved Brethren: 

"Please vote on the adoption of the 
following Church By-law, and If 
adopted, publish in our periodicals 
and in the Church IHanual. 

"Article VIII. 
f'Christian Science Nurse. Sect. 31. 

A member of The Mother Church who 
represents himself or herself as a 
Christian Science nurse shall be one 
who has a demonstrable knowledge of 
Christian Science practice, who thor
oughly understands the practical wis
dom necessary In a sick room, and who 
can take proper care of the sick. 

"The cards of such persons may be 
inserted in The Christian Science 
Journal under rules established by 
the publishers. 

uMARY B. G. EDDY." 
Mr. Dane-The adoption of that By

Law appears under date of Nov. 16. 
1908, on page 40 of the Church By-Law 
book, yolurne 2. From the same volume 
of Letters and Miscellany, page 157, I 
offer Document No. 1004. 

[This document is oif€'red in evi
dence as Exhibit 404, and is read by 
Mr. Dane, as follows:] 

"Chestnut Hill, 
"Dec. 14, 1908. 

"Christian Science Board of DIrectors, 
"Beloved Brethren:-

"Please vote on the adoption of the 
foJlowlng Church By-Law, ·and if 



adopted publish in our periodicals and 
in the Church Manual. 

"MARY B. G. EDDY. 
"Article XXII 

"Location. Sect. 12. Rev. Mary Baker 
"G. Eddy calls to her home or allows 
to visit or to locate therein only those 
individuals whom she engages through 
The Christian Science Board of Direc
rectors of The Mother Church. This 
By-Law takes effect on Dec. 15, 1908. 

~'Please enter this By-Law in the 
Manual as Art. 22, Sect. 12, and carry 
the remaining sections of that article 
along one number each." 

Mr. Dane-The adoption of the pro
posed By-Law appears at the bottom 
of page 40 and the top of page 41, in 
volume 2 of the Church By-Law book. 
It is four o'clock, if Your Honor 
·please; if this is a convenient place I 
will suspend. 

[Adjourned to 10 a. m., Wednesday, 
J'uly 16, 1919.J 

,Tuly 16, 1919 

FIFTEENTH DAY 

Supreme Judicial Court Room, 
Boston, Massachusetts, July 16, 1919. 

The Master--Go on when you are 
ready, Mr. Dane. 

Mr. Whipple - If Your Honor 
please-

The Master - One moment, Mr. 
Whipple. 

Mr. Whipple- -I would like to re
spond to an inquiry which was put 
to us yesterday in regard to certain 
documents said to be in the hands 
of the trustees. On July 15 we re
ceived a notice from counsel for the 
defendant directors asking us to pro
duce at this trial all original proofs 
of. By-Laws for any of the ChUrch 
Manuals of The Mother Church. and 
the memorandum of February, 1916, 
referred to in the trustees' records of 
Sept. 30. Now, I stated yesterday in 
regard to the Church Manuals that 
there had been correspondence be
tween the parties on the subject, and 
that they had been delivered. 

May laffer, first, a letter of Aug. 
8, 1918, Mr. J'arvls to the Board of 
Directors, as .follows: 
~'The Christian Science Board of Di· 

rectors. 
-Boston, Massachusetts, 

"Aug. 8, 1918. 
"Board of Trustees, 
"The Christian Science Publishing 

Society, 
~'107 Falmouth Street, 
"Boston. Massachusetts. 
"Dear Friends: 

"1 am instructed by the Christian 
Science Board of Directors to say the 
board understands that The Christian 
Science Publishing Society is in pos
session of letters from Mary Baker 
Eddy to her publisher, regarding 
changes in the Manual of The Mother 
Church. 

"The dIrectors would be glad to 

have you send these letters over for 
permanent preservation as a part of 
the records of The Mother Church. If 
you wish to retain copies of these 
letters, the directors will be glad to 
have you do so. 

"Sincerely yours, 
(Signed) "CHAS. E. JARVIS, 

"Corresponding Secretary for The 
Christian Science Board of Direc
tOr£. " 

"CEJ-L" 
[Letter, Aug. 8, 1918, Charles E. 

Jarvis, corresponding secretary for 
The Christian Science Board of Direc
tors. to the Board of Trustees, is 
marked Exhibit 405.J 

Mr. Whipple-The business manager 
was requested to report. and on Oct. 
22 of last year the business manager 
wrote to the Christian Science Board 
of Directors as follows: 

"Oct. 22, 1918. 
"The Christian Science Board of Di-

rectors, 
"Falmouth and St Paul Streets, 
"Boston, Massachusetts. 
"Dear Friends: 

"The Board of Trustees asks us to 
transmit to you the accompanying cor
respondence between our Leader and 
her publisher relating to changes in 
the Manual of The Mother Church. 
This is the correspondence requested 
in your letter of Aug. S. 

"With best wishes, 
"Yours sincerely. 

"The Christian Science Publishing 
Society, 

"by 

"inels. Business Ma.nager." 
[Copy of letter. dated Oct. 22, 1918, 

from business manager of Publish
ing Society to Board of Directors, is 
marked Exhibit 406.] 

Mr. Whipple-On Oct. 22 Mr. Jarvis, 
as correspondi"rlg secretary, replied as 
follows: 
"The Christian Science Board of 

Directors, 
"Boston, Massachusetts. 

"Oct. 22, 1918. 
"Trustees of The Christian Science 

Publishing Society, 
"Falmouth and St. Paul Streets, 
"Boston, Massachusetts. 
"Dear Friends: 

flI am instructed by The Christian 
Scienc.e Board of Directors to thank 
you for transmitting to The Mother 
Church, through the bUsiness man
ager, the correspondence passing be
tween Mrs. Eddy and her publisher 
which related to changes in the Man
ual of The Mother Church. The di
rectors will be glad to inclUde these 
communications in the files of Mrs. 
Eddy's letters Which are now being 
permanently preserved. 

"With all good wishes, 
"Sincerely yours, 

(Signed) "CHAS. E. JARVIS. 
"Corresponding Secretary for The 

Christian Science Board of Direc
tors." 

"CEJ 
uW~C" 
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[Letter of Oct. 22, 1918, Charles E. 
Jarvis, corresponding secretary for 
the Christian Science Board ·of Direc
tors, to the Board of Trustees, is. 
marked Exhibit 407.J 

Mr. Whipple-1 stated yesterday 
that we had delivered all this original 
correspondence in our hands, and this 
correspondence is offered for the pur. 
pose of showing that we have done so. 
No' ..... as we did not keep a list of the 
letters which wei'e so sent. we shouIQ 
be glad at the appropriate time to 
have those letters all presented so 
that a list may be taken of them. But 
at all events, we have long ago COm
plied with your recent request. 

The Master-If you did not keep a 
list vou are unable to identify what 
was ~ delivered in pursuance of that 
request. 

Mr. Whipple-Except by possible 
memory of Mr. Watts, the business 
manager. You will observe-

The Master-Are the directors able 
to identify what they received? 

Mr. Bates-Yes, Your Honor, we 
can identify what we received. I 
want to direct Your Honor's attention 
to the fact that that correspondence 
does not mention the proof sheets. 
V"re had supposed from what 1\-1r. 
"Whipple said yesterday that he under· 
stood that the proof sheets had been 
returned to us. We find upon exami
nation that they were 11ot, with the 
exception of two or three by-laws, 
which were not the long proof sheets 
that had been sent or that we under
stood they had in their possession. We 
think those still must be in the pos
session of the Publishing Society, and 
I think possibly a diligent search may 
produce them. At any. rate we would 
like very much to have them. 'rhe 
correspondence which was sent to us 
in connection with that was very 
meager, and we can put a .witness on 
to shoW just what it was. We will be 
glad to do so. 

The Master-Do you claim that ill 
res1)onse to that request any proof 
she-ets were delivered them? 

Mr. Whipple-I -do not. I do not 
know about it. therefore I make no 
claim. What do you say as to that? 

Mr. Watts-We have got quite a 
number of proofs or references to 
articles in the Manual that were pub
lished in the Sentinel and Journal. 
We have them. 

Mr. Whipple-Have you any with 
any indorsement of Mrs. Eddy there
on? 

Mr. Watts-Yes, quite a number. 
But they are all relative to the Senti
nel and Journal. 

Mr. Bates-Well, they are relative 
to the By-Laws. 

Mr. Whipple-I am talking about 
the !l.lanual. 

~-1r. Watts-None of these as to the 
Manual. 

~fr. Bates-They are relative to· the 
By-Laws, and we would like to have 
them produced so that we can see 
them. 

Mr. Whipple-I understand-and 

-, 
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you will correct me, Mr. Watts, if 
it is not correct-that ·we have nothing 
in the way of proofs in respect of the 
Manual at" any of the provisions. 

Mr. Watts-Only these relate, Mr. 
Whipple, to the By-Law~, notices of 
which were published in the Sentinel 
and Journal-

The l\:Iaster-We had better not get 
that in at present. Were there any 
proof sheets of the Manual? That is 
what you are inquiring about. Mr. 
Bates? . 

Mr. Bates-Proofs sheets of the 
Manual, or proof sheets of any of the 
By-Laws, we are asking for. Now. 
the By-Laws' were under Mrs. Eddy's 
instructions published in the Sentinel. 

Mr. Whipple-Let us get one at a 
time. Are there any proof sheets "f 
the Manual? 

Mr. Watts-None that I know of at 
this moment. 

lIfr. Whipple-Now, I understand that 
there is a voluntary statement that 
with reference to some of the By-Laws 
which were published in the Sentinel 
and Journal, and possibly. were later 
incorporated in the l\-Ianual. there are 
proofs. 

Mr. Bates-That is what we want. 
Mr. Whipple-:-Well, that is not what 

you asked for. That is not \\'hat you 
asked for. 

Mr. Bates-\Ve asked for all proof 
sheets relating to the Manual, and a 
proof sheet of a by-Ia,v is a part of the 
Manual. 

1\fr. 'Vhipple-I will read your letter, 
. sir, and see: 

"AU original proofs of By-Laws for 
any and all of the Church Manuals of 
The Mother Church." 

Mr. Bates-That is exactly it. Now, 
you have proof 'sheets of some of those 
By-Laws, and we want them. 

The Master-It does not seem to me 
that proof sheets of something else. 
something other than the :Manual, 
come within your call. 

Mr. Bates-Your Honor will recall 
that the By-Laws-whenever Mrs. 
Eddy requested the directors to adopt 
a by-law she would say. "Have this 
published in the SentineL" Now, 
those proof sheets of the By-Laws 
were sent to her to see that they were 
correct before they were published. 
They became a part of the Manual: 
The fact that they were published in 
the Sentinel did not prevent their be
ing a part of the Manual. They be
came a part of it by virtue of being 
by-laws. 

The Master-We are only concerned. 
tben, with the directors' action in 
adopting these By-Laws. 

Mr. Bates-Well, if Your Honor will 
recall, Mr. Thompson, or General 
Streeter, requested information with 
regard to a certain by-law. Now, we 
think that that information might be 
disclosed by the production of these 
proof sheets. You will recall the 
memorandum which Mr. Thompson 
read from the page of the by-law Indi
cating that the change had been made 
in proot. 

The Master-It hardly seems possi-

ble that the proof of something pub
lished in the Sentinel or ·Journal can 
assist in proving the authentication 
of a given by-law. 

Mr. Bates-Not if it was in Mrs. 
Eddy's handwriting as a by-law of the 
Church? 

The Master-We want the produc
tion by the directors of the written 
instruction by Mrs. Eddy, I take It, 
do we not, for any given by-law? 

Mr. Bates-I thiuk it would tend, if 
Your Honor please, to give us a1-1 the 
information there is. at any rate, in 
regard to the By-Laws, if we had 
everything that is in her handwriting 
in regard to them. And it seems to 
·me, therefore, that our request for 
proofs in regard to by-laws which have 
become and are a part of the l\.fanual 
ought to be complied with. 

The Master-Perhaps it ought, but I 
think hardly under the call which has 
been read. ' 

Mr. Bates-Then I will ask for them 
now, that they be produced. 

Mr. Whipple-Now, if you will name 
what you ask for, so that we may have 
recorded what we give to you. 

Mr. Bates-I ask for the proofs of 
any by-laws that have any writin.gs 
Upon them by Mrs. Eddy. 

Mr. Whipple-That is. any of her 
handwriting? 

Mr. Bates-Yes. 
Mr. Whipple-You mean. published 

in the Sentinel-
Mr. Bates-Whether published in the 

Sentinel or not . 
Mr. 'Vhipple-All right. (Confer

ring with associates.) I hand you a 
proof sheet of an article, "No ExecU
tive Members, Section (blank), Article 
V; no monopoly. Section (blank)," On 
the fl'ont-

The Master-Have you a list of 
those? 

Mr. 'Vhipple-N'o, Your Honor .• 
The Master-Wouldn't it be better 

to make a list before you otter them. 
to save time in going over them here? 

llir. Whipple-Well, we should want 
to have the list put into the record. 
because we do not wish to hand these 
over without some record of what we 
hand over. 

The Master-If you had a list pre
pared perhaps it would save time in 
getting it into the record. 

Mr. Whipple-I think not; there is 
very little of it, if Ypur Honor please. 
Let us try it this way, if Your Honor 
does not mind, and see if we can't ex
pedite it. 

On the back, in what purports to be 
Mrs. Eddy's handwriting, is written. 
"Do not publish it as a by-law, but a 
notice. Eddy." That is a provision as 
to the executive members. (Handing 
paper to Mr. Bates.) 

The next paper is "Amendments to 
By-Laws. Article XXVI, Private Com
munications; Article XXVII. Music 
in the Church." On the back side Is 
written, in pencil, in what purports 
to be the handwrftlng of lIfrs. Eddy, 
the word "Eddy." (Handing the p .... 
per to Mr. Bates.) 
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Then, headed "An Amended By
Law, Article XXXVI!, In Branch 
Churches, Section 3"; in handwriting 
apparently that of Mrs. Eddy Is the 
word "Over." On the back side. "Our 
Manual specifies jurisdiction over the 
U. S. and Canada only. l\l. B. E." 
(Handing paper to Mr. Bates.) 

The Master-No dates to any of 
these? 

Mr. Whipple-None whatever. 
The next is headed "A new By-law, 

Al't:cle XXVIII." As originally 
printed, "No more communion," which 
is changed in what may be !\Irs. Eddy's 
handwriting into the words "com
munion service, section 16; The 
l\-Iother Church of Christ, Sci-entist, 
shall observe no more communion 
s('!lsol1s." On it is marked in nnoth~r 
handwriting. "Sentinel, Journal and 
Der Herold." On the back is written. 
in what purports to be Mrs. Eddy's 
handwriting, the word "Eddy." 
(Handing paper to MI'. Bates.) 

The next is headed, "A new By-law, 
Article XXVIII." Originally written, 
"No C{':nsus Taking, Section 8"; and 
then that Is erased and "Numbering 
the People" is written in what pur
pc.rts to be Mrs. Eddy's handwriting. 
"Sentinel, Journal, Der Herold" on 
the face in another handwriting; and 
on the back side is indorsed "Eddy" 
in pencil. (Handing paper to Mr. 
Bates.) 

Then, "An Amended By-law, Article 
XXVIII; The Mother Church and 
branch churches local self-govern
ment, Section 1:' And on the back is 
written, in the same handwriting, in 
pencil, "Eddy:' (Handing paper to 
Mr. Bates.) 

The next, "An Amended By-law, Ar
ticle XIX, Teaching in Sunday School, 
Section 5," Indorsed in the sallle 
handwriting in pencil, "Eddy." (Hand
ing paper to Mr. Bates.) 

I have a few more here. I will take 
Your Honor's direction. I think it 
will save time if I go right through 
them, but I am not sure. 

The Master-You may as well con
tinue as you haye begun, I think. 

::\fr. Whipple-Yc-s. The next is an 
amended by-law, Article XXXVII, "In 
Branch Churches," Section 3. There 
is a caret in the sentence, ·'Each 
County of Great Britain through its 
three largest branch churches," and 
the insertion is of the two words "and 
Ireland," apparently in Mrs. Eddy's 
handwriting-is that, General? 

Mr. Streeter-Yes. 
lIr. Whipple-Lower on the page, an 

amended by-law, Article XXXVII. 
This is also as to branch churches; it 
is another proof of the same by-law, 
and in the handwriting of Mr. Mc
Lellan are these words: 

"Beloved Leader: Please see .Mr. 
Johnson's letter regarding this. There 
are over 50 counties in Great Britain; 
the name Great Britain does not in
clude Ireland. 

"Lovingly yours, 
"ARCHIBALD McLELLAN." 

It is indorsed "Eddy." 



Next, "Amendment to By-Law, Arti
cle XXVIII. Church Membership. 
Section 14:' That is indorsed on the 
back side "Eddy." This refers to the 
teaching of Roman Catholics. I would 
like to call attention to that a little 
later. 

The next is headed 
"Amended By-Laws, Article XVII. 

Debt and Duty. Section 7. The 
Mother Church shall not be made 
legally respon.sible for the debts of 
individuals," etc. 

"Committee on Business. Section 8. 
The Christian Science Board of 
Directors shall elect a committee on 
business." 

At the bottom, in what purports to 
be the handwriting of Mr. McLellan: 

"Beloved Leader: Are both sections 
to be published in all three of the 
periodicals? 

"Lovingly. 
"ARCHIBALD McLELLAN." 

Here we have a date because there 
is a letter from Mrs. Eddy. in her own 
handwriting, dated Dec. 23, 1906, from 
Pleasant View, Concord, New Hamp
shire: 

"My Beloved Student: By-law 'Debt 
and Duty' should be published in the 
Sentinel. 'Committee on Business' is 
to be published only in our Church 
Manual. 

"Lovingly yours, 
"MARY BAKER EDDY." 

Next, a Church By-Law: 
"Article XX. Testimonials. Sec-

tion 12. Glorify God in your body and 
in your spirit, which are God·s. (St. 
Paul.) " 

It is indorsed, "September Journal, 
September 1 Sentinel, October Her
old," with an interrogation mark after 
it; and, following that interrogation, 
in tb(> handwriting of 1\·lrs. Eddy, is 
this legend, "Yes, Eddy," apparently 
in reply to the interrogation as to 
whether it should go into the Herold. 
That is indorsed in Mrs. Eddy's hand
writing, "Eddy." 

The next, "Amendment to Church 
By-Law, Article XVIII. Local seU
government. Section 1." In the hand
'Writing apparently of Mr. McLellan, 
"'Sentinel, January 27, 1906; February 
.Journal." Indorsed On its face in' 
:Mrg. ,Eddy's handwriting, "Eddy." 

The next, "Amendment to By-law, 
Article XX." 

~'The promoti.on of peace. Section 
14.' It shall be the duty of the mem
bers of The Mother Church," etc. 

That is indorsed in Mrs. Eddy's 
lumdwriting, "Eddy," and in some 
other handwriting. "Sentinel." 

Next, "An Amended By-Ia" .. , Article 
XVII. Committee on Business. Sec
tion 8." Indorsed on the back. "Eddy." 

The next. "A New By-law, Article 
XX." 

"Sudden decease. Section 8. If a 
member of The Mother Church shall 
decease suddenly." . 

"Sentinel, Journal, Der Herold," in
dorsed in what appears to be Mr. Mc
Lellan's handwriting. "Eddy" in
dorsed on the back. 

The next proof is "Church Manual. 
Article XX. Sudden decease. Sec
tion 8." 

And on the baCk, indorsed in Mrs. 
Eddy's handwriting Is this legend: 
"PubUsh these articles together. 
Eddy," 

The next. "Church By-law, Article 
XXII." 

"Publications unjust. Section 11. 
Should a member of The Mother 
Church publish, or cauSe to be pub· 
lished, an article that is false, or un
just," etc. 

In the last line the word "Church" 
is stricken out, and the word "its" 
substituted therefor in what is appar
ently Mrs. Eddy's handwriting, so 
that it will read, "in this Church and 
from its membership." It is indorsed 
in lead pencil. "Punctuation O. K. 
M. B. G. E. Sec." 

The next is "Amendments to By
laws. Article XXVllI. Local Self
government. Section 1." From that 
the word "Annual" is stricken, and 
"triennial" inserted, in Mrs. Eddy's 
handwriting, so that it reads, in part: 

"No conference of churches shall be 
held, except the triennial conference 
at The Mother Church. unless," etc. 

"Article XXVIII. Communion of 
branch churches. Section 8." 

On the back is indorsed, "Eddy," in 
the same handwriting. Attached is a 
letter dated July 12, 1906: 

"Dear Mr. McLeUan:-
"I inclose corrected proof with 

Mrs. Eddy's indorsement. 'Will you 
please see that Mr. Johnson has this 
proof So that proper correction can 
be made in the copy for the Church 
Manual? 

"Sincerely, 
"LEWIS C. STRANG." 

Indorsed on it are the words: 
"Mr. Johnson, please note and re

turn. A. McL." 
The next. "Amendments to BY-laws, 

Article XII." 
"Regular and special meetings. An

nual meetings. Section 1." 
The next, "Meetings of Board of Di

rectors. Section 2." 
The next, "Article X4." 
"No malpractice. Section 8. (Para

graph 2.) 
"A member of The Mother Church 

who mentally malpractices or treats 
our Leader or her staff without her or 
their consent," etc. 

The word "or" is stricken out and 
the word "and" inserted In what ap
parently is Mrs. Eddy's handwriting. 
That is indorsed, "Sentinel, Journal, 
Der Herold"; and indorsed on the 
back, "Eddy." 

The next, "An amended By-Law. 
Article VI." 

"Executive Members' Meetings. 
Section 2. There shall be no annual 
meetings of the executive members," 
etc. 

On the back In the hand writing of 
Mrs. Eddy Is this legend: --I see no 
fault; do you see any'" 

Mr. Thompson-Mr. WhIpple, would 
. you mind my calling attention to this 
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Amendment to Article XX, to the fact 
that under the. title "No Malpractice 
Section 8 (paragraph 2)," it read ()rig~ 
inally, in print, "A member at The 
Mother Church who mentally malprac_ 
tices or treats our Leader," and the 
word "or" is struck out, and in Mrs. 
Eddy's handwriting Is wrItten the 
word "and." 

Mr. Whipple-I think 1 referred to 
that. 

Mr. Thompson-Perhaps you re
ferred to that. 

Mr. Whipple-Yes, 1 did. 
Mr. Thompson-Showing the great 

care that she had of those matters. 
Mr. Whipple-Next, "Amended By

Law, Article XX." 
"Joining Another Society. Sect. 14. 

It shall be the duty of members of The 
Mother Church and of its branches to 
promote pe-ace on earth and good will 
toward men; but members of The 
Mother Church shall not hereafter be
Come members of .other societies ex
cept those specified in the Church 
Manual." 

Just before the words "Church Man
ual" is inserted, or an indication that 
there is to be inserted, the word 
"Mother," and the word is written in 
Mrs. Eddy's handwriting. It is in
dorsed "Eddy" on the back. 

The next paper is in part a by-law 
and in part not, but the indorsements, 
in the part that is not a by-law. are 
in l\·trs. Eddy's handwriting, so that I 
will call attention to them. "A Qurs
lion. Mary Baker Eddy." That is in 
print. Then there is the insertion of 
a "G:' so it will read, ·"Mary Baker G. 
Eddy," and that is in Mrs. Eddy's 
handwriting.. There is a sentence, 
·"Thinking of person implies less 
thinking of Principle." The word 
"less" is stricken out, and the words 
~'that one is not" are inserted, so that 
it would read, "Thinking of person 
implies that one is not thinking of 
Principle." Then there is the inser
ti()n of a "they" later, also in Mrs. 
Eddy's handwriting, and the striking 
out of the word "will." 

Also, "Church By-law, Article XI. 
Duty to God. ·Section 4." 

The paper is indorsed on the back 
with the legend "Eddy." 

The next, "A New By-law. Article 
XXVlll." . 

"Requirements for Organizing 
Branch Churches. Section 8. A 
branch church of The First Church of 
Christ, Scientist, Boston, Mass., shall 
not be organized with less than six
teen loyal Christian Scientists, tour of 
whom are members of The Mother 
Church. This membership shall In
clude at least one active practitioner 
whose card is published in the llst of 
practitioners in The Christian Science 
Journ-aI." 

That Is indorsed with the word 
"Sentinel," and that is indorsed· on 
the back, In Ink, "Eddy." 

Those are all the proots whIch re
late to by-laws which have any In· 
dorsement or stamp giving or indi
cating Mrs. Eddy's authority. 
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The Master-How shall we avoid 
confusion hereafter about what you 
have now produced? Will those docu-
ments be kept together? • 

Mr. Whipple-I wish they might be, 
and kept very carefully. If they are 
offered in evidence I should like to 
have them made separate exhibits and 
l'eturned to us. as we produced them. 

Mr. Bates-No objection to that. 
Mr. Whipple-Or, if you do not care 

to use them as exhibits, I would like 
to have them handed back. 

Mr. Bates-We certainly shall do so. 
The Master-Can't you put them all 

into one envelope or in some way sep
arate them from the other papers? 

Mr. Bates-We haven't any envelope 
here big enough [or them, but we will 
keep them together and see that they 
are returned to Mr. Whipple. 

The Master-Now, may it be as
sumed, in regard to each document, 
where Mr. Whipple has told us that 
Mrs. Eddy's signature or handwriting 
appears that it is 1\·I1's. Eddy's signa
ture or handwriting, until somebCldy 
l!ndertakes to deny it? 

Mr. Bates-That is satisfactory. 
Mr. Whipple-We have an envelope 

which we would like to have them put 
in. 

The Master-In regard to se,'eral of 
the documents the statement was that 
Mr. McLellan's handwriting appeared 
.on it Or in connection with it. May 
it also be assumed that that is in fact 
niJ:; handwriting? 

Mr. Bates-Unless evidencE' is of
fered to the contrary. 

The Master-Anything fUrther at 
r,resent, Mr. Whipple? 

Mr. Whipple-If Your Honor will 
indulge me just 'a moment. 1 think 
there may be. If "Your Honor please. 
I ascertained what 1 did not know 
when I was on ·my feet bt>fore, that 
Mr. Ogden, in searching among some 
papers of a former publisher. discov
ered last night still other proofs which 
bear the indorsement of Mrs. Eddy. 
I will therefore continue. with Your 
Honor's permission, identifying a few 
more. The first reads as follows: 

"Church Manual, p. 69. Due notice 
r('quired. Sect. 12. To leave Mr~. 
Eddy's home either without her can.:. 
sent or without giving at least three 
weeks' notice to her, in advance 
thereat, shall cause the removal of this 
offending member from membership 
with The Mother Church of: Christ, 
Scientist!' 

Then the word "either," in a pencil 
n1E"n1orandum, is indicated to be 
stricken out. Then at the bottom ar4! 
written the words "Erased by Eddy" 
a.pparently indicating this "either." 
That Is in Mrs. Eddy's handwriting. 
Then a pencil cross is drawn through 
or over the whole by-law. Then there 
is attached to it something purport
Ing to be Article XXII. page 68. 
headed, "Opportunity for Serving the 
Leader, Sect. 11." 

"At the written request of: the Pas
tor Emeritus, Mrs. Eddy, the Board of 
Directors shall immediately notlty, a 
member .of: this Church to go in 10 

days to her, and it shall be the duty 
of the member thus notified to remain 
with Mrs. Eddy 12 months consec~ 
utively, or three- years consecutively, 
if Mrs. Eddy requires or requests It. 
Any member who leaves Mrs. Eddy's 
home in less time than she requires 
or requests, or without her consent, 
after having given at least three 
weeks' notice to her, in advance 
thereof, or who declines to obey this 
call to duty without the Church's con
.sent, shall be excommunicated from 
the Church. 

"Members thus serving the Leader 
shall be paid semi-annually at the rate 
of $1000 yearly in addition to rent and 
board. Those members to whom she 
teaches the course in Divinity, and 
those who remain with her three con
secutiye years, receive the degree of 
the Massachusetts Metaphysical Col
lege, if they are considered by Mrs. 
Eddy prepared to receive it." 

That bears no indorsement in Mrs. 
Eddy's handwriting and has a pencil 
cross over its face. These are both 
attached to a letter of Allison V. 
Stewart, publisher, on a heading of 
that description, dated Boston, Nov. 4, 
1908: 
"Rev. Mary Baker G. Eddy, 
"Chestnut Hill, Massachusetts, 
"Belo,·ed Leader: 

"I inclose herewith proof of the new 
by~law entitled, 'Due notice required.' 
1 have located this by-law on page 68 
following the by-law, 'Opportunity for 
Serving the Leader,' as it seems to me 
this is the proper place for it. 

"Unless you would like to have this 
by-Ia w appear in a section by itself, 
it might be embodied in Section 11 of 
Article XXII, on page 68 of the 
Manual. 

"I have written out the section in
cluding that part of this new section 
not already in Section 11, and submit 
it for your consideration. 

"Lovingly yours; 
"ALLISOr.:: V. STEWART. 

"Publisher." 
Indorsed on the back side of: the let

ter in Mrs. Eddy's handwriting is the 
legend, "Thank you, Eddy." 

The Master-Is that regarded by 
anyone as material for any purpose in 
the case? 

Mr. Whipple-I am sure I do not 
know. I am simply identifying these 
as 1 hand them over. 

Mr. Bates-No, Your Honor. 
Mr. Whipple-But it bears the in~ 

dorsement of: Mrs. Eddy, and it may 
be material, if it be a fact, that 
neither of these by~laws that were 
indorsed by her ever got into the 
Manual. I mean that we are now 
dealing perhaps with the question as 
to the manner in wWch the Manual 
was constructed and what parts of it 
bear the Inspiration of Mrs. Eddy. 

The Master-Very well. MY re
mark is caused by the fact that the 
whole thing seems to have resulted 
In nothing. 

Mr. Whipple-I am not sure 
whether that is In one at the Man~ 
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uals or not. It apparently had Mrs. 
Eddy's indorsement. 

The Master-But I understood you 
that the proposed addition to the 
Manual was .crossed out. 

Mr. Whipple-Well, I do not know 
whether that cross means stricken 
out or whether it is an indication that 
it has been examined. 

The Master-Very well. 
Mr. Whipple-But I thought it 

proper to state that the cross was 
there ... 

The Master-Perhaps we will hear 
more about it. 

Mr. Whipple-There are here four 
papers pinned together, and the stamp 
on the first one is "1\:[ay 18 1908 0 K 
with punctuation Ans 5-19-08. 

"page 69 
"Special Offense. Sect. 3. If a 

member of this Church, either by 
word or work, represents falsely to or 
of the Leader and Pastor Emeritus, 
said member shall immediately be 
disciplined, and a second similar of
fense shall remove his or her name 
from membership in The Mother 
Church." 

'rhere are changes in punctuation 
indicated on the proof. It is indorsed 
with the legend "Eddy." 

The second sheet is another copy of 
the same by~law. also indorsed 
"Eddy." The third sheet is another 
copy of the same by~law, all three 
sheets being stamped with the date 
"May 18. 1908." and this third sheet 
does not bear any indorsement. 

The fourth sheet is printed on dif
ferent paper, but is headed "A New By
Law. Special Offense." and that bears 
the indorsement on the back, in Mrs. 
Eddy's handwriting, of this legend: 
"Church Manual Eddy." 

The next paper bears the stamped 
indorsement "Jun 25 1908," and thim 
in pencil, "Page 61 new," with an in
terrogation mark in pencil. 

"mother church p. 81 
~'No More Communion. Sect. 17. 

The Mother Church of Christ Scientist 
shall observe no more Communion 
Seasons. 

"Approved, Eddy~" 
The last two words are in Mrs. 

Eddy's handwriting. and on the back 
is the legend, "Eddy." . 

The next is indorsed "Jun 5-1908." 
"church manual, p. 61 
"Joining Another Society. Sect. 14. 

It shall be the duty of the members 
at The Mother Church and of its 
branches to promote peace on earth 
and good will toward men;"-

That is the same as we have had, 
and It bears the indorsement on the 
back "Eddy." 

Here is what purports to be a page 
about the size of the -Manual, stamped 
uFeb. 9-1909." It is headed "Teach
ing Christian Science 85." The head· 
ings at the paragraphs on the page 
are: "Change of Location. Sect. 8. 
Caring f:or Pupils of Strayed Members. 
Sect. 9. Teachers must have Certifi
cates. Sect. 10." In handwriting, in 
Ink, on the back, Is the legend, UEddy." 



The next one is stamped "Feb. 17. 
1908." 

"Church Manual. Article XXVIII. 
Section 7. 

"Organizing Churches .. Sect. 7. A 
member of this Church, who obeys its 
by-laws and is a loyal exemplary 
Christian Scientist working in the 
Field, is eligible to form a church in 
conformity with,Article XXVIII. Sect. 
8, and to have Church services con
ducted by reading the Scriptures and 
the Christian Science textbooa... This 
Church shall be acknowledged pub
licly as a Church of Christ. Scientist. 
Upon proper application, made in ac
cordance with the rules of The Chris
tian Science Publishing Society, the 
services of such a church may be ad
yertised in The Christian Science 
,Journal. The branch chUrches shall 
be individual, and not more than two 
small churches shall consolidate under 
one church government. If the Pastor 
Emeritus, Mrs. Eddy, should relinquish 
her place as the head or Leader of 
The Mother ChUrch of Christ, Scien
tist, each branch church shall con
tinue its present form of go,-ernment 
in consonancc with The Mother ChUrch 
)\{anual." 

That is indorsed on the back, "Eddy." 
Here is a letter from Mr. Dickey: 

"Rev. Mary Baker G. Eddy, 
"Office of Secretary. 

"Brookline, :i\Iass., 
"Feb. 17. 1908. 

"Mr. A. V. Stewart, 
"Boston, Massachusetts. 
"Dear Mr. Stewart:-

"I return herewith proofs of Article 
XXVIII, Section 7, with our Leader's 
indorsement. 

"Will yoU ldndly hand one of these 
to Mr. Johnson. 

"SincerelY, 
"ADAM H. DICKEY." 

Also attached to the letter is an
other copy. of the same proof, bealing 
the stamp "Feb. 17, 1908. Organizing 
Churches. Sect. 7." There are some 
directions about changes, which are 
not in Mrs. Eddy's handwriting. There 
are two other copies of this proof at
tached, neither ot which have any 
legend connected with :Mrs. Eddy. 

I hand them all over to counsel 
because we have not cared to remove 
the pins or other clasps that attach 
them. 

Here, pinned together. are two 
proofs, apparently of page 86, headed 
"Church By-Laws." 

The Master-Is there any reference 
to any edition? 

Mr. Whipple-The second one. on 
the back. has Mrs. Eddy's indorse
ment-the word, "Eddy" put on it. 
They are as follows: "Article XXVII. 
Pupils:' The headings of the para
graphs on the page are: "Authorized 
to Teach. Section 1. Without Teach
ers. Sect. 2. Basis for Teaching. 
Sect. 3." 

Mr. Streeter-Win you pardon me 
a minute, Brother Whipple? 

1\11'. WhIpple-CertaInly. (Atter a 
pause.) Shall I proceed? 

The 1\Iaster-Shall 1\Ir. WhIpple 
continue, General Streeter? 

Mr. Streeter-Dh, yes, I beg your 
pardon. I have found out what I 
wanted. 

Mr. Whipple-Clasped together are 
three pages purporting to be pages 
99. 100. and 101. The heading on the 
first is, "Committee on Publication"; 
on the second, "Church By-Laws"; 
and on the third. "Committee on Pub
lication." On the first page there 
seems to be a by-law continued from 
another page. Then comes the para
graph headed, "Appointment. Secl 4. 
Removal from Office. Sect. 5. Case 
of Necessity. Sect. 6." On the back 
of the third page, in Mrs. Eddy's hand
writing, appear the words, "Mary 
Baker Eddy." V{ill you hand that to 
His Honor (passing papers to Mr. 
Thompson)? They bear the indorse
ment, "March 22, 1910." 

1fr. Thompson-I will look at them 
first. 

Mr. Whipple-Yes, if you will, and 
then hand them to His Honor. 

The next purports to be page 83, 
headed "Teaching Christian Science. 
Article XXVI. Tt'achers. Motive in 
Teaching. Section 1. Care of Pupils. 
Sect. 2." 

Mr. Thompson-Your Honor, he has 
asked me to haud them to you (hand
ing papers to the master). 

Mr. WhippJe-I thought Your 
Honor might ,desire to see the signa
ture. 

The Master-What is it I am desired 
to look at here? 

Mr. 'Whipple-The signature on the 
back. 

This is indorsed with the legend, 
on the back, "Eddy." It is stamped 
"Oct. 14. 1909." 

The ~·faster-·Why is it desirable for 
me to look at that any more than any 
of the other signatures'? 

Mr. Thompson-I do not know, sir. 
Mr. Whipple-The next purports to 

be page 85, headed "Teaching Chris
tian Science,'~ and is stamped "Oct. 
22, 1909." The paragraphs are headed: 
"Caring for Pupils of Strayed Mem
bers. Sect. 8. Teachers MUst Have 
Certificates. Sect. 9." It is indorsed 
on the back, in pencil, "Mary Baker 
Eddy." 

The next purports to be page 84, 
and has the stamp "Oct. 19, 1909." 
The paragraphs are headed: "De
fense against 'Malpractice. Sect. 3. 
Number of PupilS. Sect. 4. Pupil's 
Tuition. Sect. 5. Associations. Sect. 
6. A Single Field of Labor. Sect. 7." 
It bears the indorsement on the back, 
in pencil, "Eddy." 

The next are three pages, which ai'e 
identical in their print, the first being 
page 71 and headed, "Discipline," and 
bearIng the stamp "Jan. 1-1908." It 
is headed "Article XXVI. Members." 
The paragraphs are headed: "Depart
ure from Tenets. Section 1. VIola
tion or By-Laws. Sect. 2. Illegal Adop
tion. Sect. 3." The first copy bears 
the indorsement, on the back, in pen
cil, "Eddy." 

Here Is another sheet, stamped 
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"Mar. 14, 1910,!' which is an exact 
duplicate of one already put in. It (. 
is pag-e 84, headed "Church By-Laws," 
and the paragraphs are headed, "De
fense against .Malpractice," and other
wise just as I stated. It bears on the 
back, in pencil, the indorsement, 
"Eddy." 

The next is page 91, stamped "March 
14, 1910," and headed, "Board of Edu
cation." Under this heading the para
graphs are entitled: "Signatures. Sect. 
3. Remuneration and Free Scholar
ship. Sect. 4. Surplus Funds. Sect. 5. 
Primary Students Sect. 6." It is in
dorsed on the back, in pencil, "Eddy." 

The next is page 92, bearing the 
stamp, "Jan. 25, 1910," and the para
graphs are headed, "Healing Better 
Than Teaching. Sect. 7. Not Members 
of The Mother Church. Sect. 8." It is 
indorsed on the back, in pencil, 
"Eddy!' 

The next is page 87, stamped "June 
26, 1909," and the paragraphs are 
headed: "Church Membership. Sect. 4. 
Class Teaching. Sect. 5." On the back, 
written in ink, are the words, "Mary 
Baker Eddy." 

The next is page 103, stamped 
"March 23, 1909," with the heading, 
"Church-Building. Article XXXV." 
The paragraphs are headed: "Building 
Committee. Section 1. Designation of 
Deeds. Sect. 2." It bears the indorse
ment on the back, in pencil, "Eddy." ( 

The next is page 69, bearing the 
stamp "Nov. 16, 1908," and the para- . 
graphs are headed: "Help. Sect. 12. 
Students with Mrs. Eddy. Sect. 13. 
'!\!rl'>. Eddy'z Room. Sect. 14." On the 
back is the stamp, "Dec. 1, 1908" and 
under it, in pencil, the indorsement, 
"Eddy." 

The next is stamped, "Mar. 4-1919," 
and reads as follows: 

"church manual p. 69 
"Xo Interference. Sect. 18. There 

shaH he no interference by students 
witil the rules governing Mrs. Eddy's 
home, nor by any individuals whom 
she has not called upon for counsel." 

Indorsed in some one's haud\\Tit
ing, in blue pencil, are the words, 
"Canceled when final proof was sent." 
There is attached another copy of the 
by-law. which has been amended in 
pencil, and is indorsea on the back, 
in ink, "Eddy." 

The next are pages 68 and 69, 
pinned together. The paragraphs are 
headed: "First Opportunity for Serv
ing Leader. Sect, 11. Location. 
Sect. I? Help. S::>ct. 13. Students 
with Mrs. Eddy. Sect. 14. Mrs. 
Eddy's Room. Sect. 15." It Is In
dorsed on the back, "Eddy." This is 
in part a duplicate of the last. 

Th? next is stamped, "Feb. 9-1909," 
pf:g~ 63. 2nd the firEt paragraph is C··. 
headed, "Subject for Lessons. Sect. 3." 
Then comes the main heading, "Read-
ing Rooms. Article XXI. Establish
ment. Section 1. LibrarIan. Sect. 2," 
Then, on page 64, is the mahi head-
ing, "Relation and Duties of Mem
bers to Pastor Emeritus. Article 
XXII. The Title of 1\Iother Changed. 
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Section 1." Each sheet is indorsed on 
the back, in ink, "Eddy." 

The next is page 69 and reads as 
follows: 

"Agreement Required. Sect. 13. 
When The Christian Science Board of 
Directors call a student in accordance 
with Article XXII, Sect. 11 of QUI' 

Church Manual, to the home of their 
Leader, Mrs. Eddy. said student shall 
come under a signed agreement to 
remain with Mrs. Eddy during the 
time specified in the Church Manua1. 

"Incomplete term of service. 
Sect. 14." 

It is indorsed, on the back, "Eddy!' 
March 26, 1909, "Literature in Read

ing Rooms, Sect. 3." Indorsed "Eddy." 
Two pages -together, "Privilege of 

Members, Sect. 8"; "No close com
munion. Sect. 9"; "No interference, 
Sect. 10." "Guardianship of Church 
Funds: Church edifice a testimonial, 
Sect. I"; "Financial situation, Sect. 
2." This is stamped "May 19. 1909." 
and indorsed "Eddy." 

Aug. 4, 1909, "Pastor Emeritus to 
be consulted. Sect. IS"; "Teachers' 
and' practitioners' offices, Sect. II," 
indorsed' "Eddy." 

Page 56, "The Sunday School, Sect. 
4." "Eddy." 

Page 74, "Teachers' and practition
ers' offices, Sect. II," "Recognition, 
Sect. 12," indorsed "Eddy." 

Page 48, "The Golden Rule, Sect. 
27," .. ~umbering the people, Sect. 
28," "Our Church edifices, Sect. 29," 
"No monopoly, Sect. 31," "Christian 
Science nurse, Sect. 31," "A legal cere
'mony, Sect. 1," "Sudden decease, Sect. 
2." "Debating in public, Sect. 1." Both 
uf thenl are indorsed "Eddy," and are 
stamped "December 1, 1908." 

1Iiay 26, 1909. "Article IX. Mar
rIage and decease. Sects. 1 and 2." 
"Debating in· public." It is a dupli
cate of the one I just rea(l, and the 
first page Is indorsed "Eddy." 

The next one Is stamped March 16, 
1910, purporting to be pages 44 and 
45, beginning, "Obnoxious books. Sect. 
12." There are other headings which 
I have not read. 

Forty-two and 43, ,beginnIng Sect. 5, 
"Prayer in church." May 24, 1910, in
dorsed "Eddy." 

What purports to be page 29, 
"Church officers and Readers of The 
Mother Church," July 13, 1909, in
dorsed "Eddy." 

Page 46, stamped, "August 31, 1909." 
The first Is "Illegal adoption, Sect. 
20," "Practitioners' patients," Indorsed, 
"Eddy." 

Page 32, "Church By-Laws." "Nam
ing book and author, Sect. 5," "Read
ers in branch churches, Sect. 6," "En
forcemp.nt of By-Laws, Sect. 7." 'fA 
table of contents." There are four 
copies of that, and then some printed 
matters under Sect. 4, giving the du
ties of readers. The last is indorsed 
'·Eddy." 

These are all attached to a letter 
from Mr. Johnson, dated Jan. 14, 1907, 
addressed to Mrs. Eddy at Pleasant 
View, Concord, New Hampshire: 

/ 

"Beloved Leader and Teacher: 
"I have received the followIng ques

tion: 
If 'Is it a violation of Article XXVIII, 

Sect. 6, to insert in the By-Laws of a 
branch church any part of the By
Laws of The Mother Churchi for in
stance Article IV? If so, could the 
By-Laws contain the following clause: 
"The readers of this Church must act 
in accordance with Article IVa! the 
Manual of The Mother Church"?' 

"If it were permissible to grant the 
request yet, it appears to me that it 
would be better to govern the readers 
in all Christian Science churches di
rectly from the Manual of The Mother 
Church, rather than give permission 
to branch churches to embody in their 
respective by-laws portions of the 
By-Laws of The Mother Church other 
than what is now indicated in Article 
XXVIII, Sect. 3, page 78, last sen
tence. 

"In looking over Article IV I find, 
with a few changes, which I have 
made in the inclosed proof pages, it 
will be applicable to the readers in 
all Christian Science churches that 
it will command uniformity in the 
dUties of the readers throughout the 
entire field. 

"Will you kindly let me know if 
these changes have your approval and 
if you desire them to be made in our 
Church Manual? 

"LovIngly your student, 
(Signed) "WILLIAM B. JOHNSON." 

"I do approve of said changes. M B G 
Eddy." And it is indorsed "Eddy" 
on the back. 

The next two pages, July 1, 1909, 
purporting to be pages 120 and 121, 
giving the appendix, indorsed "Eddy." 

Two pages, 120 and 121, in different 
form but in substance the same, giv
ing the order of services in The 
Mother Church and branch churches, 
and the order of exercises for the 
Sunday School; indorsed "Eddy." 

A collection of two pages, 125 and 
126 of the Appendix, "Eddy:: 

120 and 121 of the Appendix, giving 
the order of services in The Mother 
Church. That is also indorsed "Eddy." 

122, "Wednesday meetings," Appen
dix; indorsed "Eddy." 

123 and 124, headed "Order of serv
Ices," also indorsed "Eddy"-two 
pages. 

Those are all the proofs that we 
have bearing Mrs. Eddy's indorse
ment. 

The Master-The stenographer asks 
me whether all those are to be marked 
as exhibits, and it seems to me at pres
ent we stand with regard to them in 
this way: Mr. WhipPle has olIere:! 
them and submitted them to counsel 
for the directors in pursuance of a call 
from them. I take it that the directors 
will nOw want to look over them and 
see which of them they will want to 
put in evidence. Is that right? 

Mr. Bates-That Is right. 
The Master-Is that understood, Mr. 

Whipple? 
Mr. Whipple-It is entirely agree

able. 
349 

The Master-And until they or some 
of them are offered by counsel for the 
directors, or perhaps by counsel for 
Mr. Dittemore, none of them are to be 
marked as exhibits. . 

Mr. Whipple-That is correct. 
The Master-One further point: Do 

they need to be marked for identifica
tion? 

IVIr. Whipple-I tried to identify 
them as I handed them over. 

The Master-You think they are 
sufficiently identified? 

Mr. Whipple-I think so. 
The Master-For the present? 
1\"11'. ·Whipple-I think so. 
The Master-Very good, then. 
Mr. Whipple-I would like to have 

this last collection of them put back 
or Itept in the original file in whIch 
we found them last night. 

!\,Il'. Bates-Kept separate from the' 
others? 

lI1". Whipple-Yes. This is indorsed, 
":\Ianual page proof," O. Ko'd on back 
by !\Irs. Eddy. And I think I may have 
said it-if I have not I want to state
that these are from Mr. Stewart's files 
that had not been looked at by us be
fore last night. 

)I1'. Bates-Mr. Stewart, Your Honor 
will remember, was formerly the pub
lisher. He is now dead. He was for
merly :Mrs. Eddy's publisher of her 
own works. 

The Master-Yes. 
l\'1r. Bates-Also one of the directors 

for a time. I understand, then, Mr. 
,,'hipple, that you have produced

lUI'. "Whipple-Was Mr. Stewart one 
of the trustees at one time? 

Mr. Bates-No, I think he never was 
a trustee; he was a director. 

Mr. Whipple-He was a trustee, if 
Your Honor please, I am informed. 

Mr. Bates-Oh, very well. I under
stand you have introduced all of the 
proofs you have relating to the Man
ual or the By-Laws. 

Mr. Whlpple-Quite right. All that 
are indorsed by Mrs. Eddy. 

Mr. Bates-Yes, or all that came 
from her home, with the indorsement 
of herself or of her secretaries for her. 

Mr. Whipple-Yes. 
Mr. Bates-Will you also be kind 

enough to let us see, either before the 
next session or to produce in court, 
all letters which you have from Mrs. 
Eddy relating to the Publishing So
ciety or its business? 

Mr. Whipple-Of course we have 
put in some of them. We have put 
some of them in evidence, if Your 
Honor please-those that seem to ,be 
material. 

Mr. Bates-We only want those that 
YOU have not put in, of course. 
. Mr. Whipple-Very well. We will 
collect them and let you have them or 
examine them. I am informed that 
vou have copies of all that are in our 
possession, but if you want to in
spect the origInals you will be priv
ileged to do so. 

Mr. Dane-At the time of the ad
journment yesterday I was offering in 



evidence the written request of Mrs. 
Eddy for the adoption of amendments 
to the seventy-third edition of the 
Manual, and had reached the date Dec. 
14, 1908. 

I now offer from Volume 9 -of Let
ters and Miscellany, page 155, docu
ment No. 1003, 'reading as follows: 

"Chestnut Hill, 
"December 14. 1908. 

"Christian Science Board of Directors, 
"Beloved Brethren: 

"Please vote on the adoption of the 
following amended Church by-law 
and.if adopted publish in our periodi
cals and in the Church Manual. 

"MARY B. G. EDDY." 
[Letter of Mrs. Eddy to Board of 

Directors, December 14, 1908, being 
Document No. 1003, as' read by Mr. 
Dane, is offered in evidence as 
Exhibit 408.] 

"Article XXII. 
"Opportunity for Serving the Leader. 

Sect. 11. At the written request of 
the Pastor Emeritus, Mrs. Eddy, the 
Board of Directors shall immediately 
notify a person who has been a mem
ber of this Church at least three years 
to go and tend her, and it shall be the 
duty of the menlber thus notified to 
remain with Mrs. Eddy three years 
consecutively. A member who leaves 
her in less time without the directors' 
consent or who declines to obey this 
call to duty, upon Mrs. Eddy's com
plaint thereof, shall be excommuni
cated from The Mother Church. Mem
bers thus serving the Leader shall be 
paid semi-annually at the rate of 
$1000 yearly in addition to rent and 
board. Those members whom she 
teaches the course in Divinity, and 
who remain with her three consecu
tive years, receive the degree of the 
Massachusetts Metaphysical College." 

[Proposed Article XXII, Section 11. 
"Opportunity for Serving the Leader," 
as read by Mr. Dane, is offered in evi
dence as Exhibit 409.] 

Mr. Dane-That amendment was 
adopted by the directors, as appears 
in the ChUrch By-Law book, Volume 
2, on page 41, and has heretofore 
been put in evidence. 

The Master-It is another amend
ment to the seventy-third edition, 
is it? 

Mr. Dane-Yes, Your Honor. 
Mr. Whipple-What edition? I did 

not catch that. 
Mr. Dane-Of the seventy-third edi

tion, as adopted by the directors In 
thE' ChUrch By-Law book, Volume 2, 
page 41, and the following pages. 

Mr. Whipple-Was this by-law 
adopted? 

Mr. Dane-That was adopted. 
The Master-Under what date? 
M,r. Dane-Under date of Dec. 15, 

1908. 
jUr. Whipple-Was it ever printed 

in the book, Mr. Dane? 
Mr. Dani:-I beg your pardon, Mr. 

Whipple? 
Mr. Whipple-Was It ever printed 

In one ot the prInted llanuals? 

Mr. Dane-I think the subject ap
pears in the present, the eighty-ninth 
Manual. 

Mr. Whipple-Not In this form, 
however? 

Mr. Dane-I think substantiaUy in 
this form. I will come to that. In 
any event, I am coming to that later, 
because I am going to trace it to the 
present Manual. 

I now offer from Volume 9 of Let
ters and Miscellany, page 161, Docu
ment No. 1006, a letter under date of 
Dec. 28, 1908: 

"Chestnut Hill 
"Dec. 28, 1908. 

"Christian Science Board of Directors, 
"Beloved Brethren:-

"Please vote on the adoption of th(~ 
following Church By-law and if 
adopted have it published in our 
Church Manual. 

"As ever, Sincerely. 
"lI!ARY BAKER EDDY." 

[Letter Mrs. Eddy to Board of Di
rectors, Dec. 28, 1908, as read by Mr. 
Dane, is offered in evidence as Ex
hibit 410.] 

Mr. Dane-The words ".As ever, 
Sincerely" are in Mrs. Eddy's hand
writing, and the signature, "Mary 
Baker Eddy." 

"Article XXII 
"Incomplete Term of Service. Sect. 

14. If a student who has been called 
to serve our Leader in accordance 
with Article XXII, Sect. 11, of the 
ChUrch Manual leaves her before the 
expiration of the time therein men
tioned such student 15ha11 pay to Mrs. 
Eddy whatsoever she may charge fo,:;, 
what she has taught him or her dur
ing the time of Buch service." 

[Proposed Article XXII, Section 14, 
to Church By-Laws, as read by Mr. 
Dane, is offered in evidence as Ex-
hibit 411.] . 

Mr. Dane-The adoption of that by
law appears upon page 42, under date 
of Dec. 31, 1908, of the Church By
Laws book. Volume 2. 

I offer from the same volume of 
Letters and Miscellany a letter on 
page 163, Document No. 1007, on the 
letterhead, "Rev. Mary Baker G. 
Eddy, Office of Secretary, 384 Beacou 
Street" : 

"Chestnut Hill, Mass., 
"January 15, 1908." 

The Master-You go back now from 
December? 

Mr. Dane-Yes. This says "1908<' 
in typewriting, and underneath in pen 
Is "1909." Evidently it was a typo
gra,phical error of the date. 

Mr. Whipple-What was the date? 
Mr. Dane-In ty;pewrlUng Is "Janu

ary 15, 1908," and in pen underneath 
"1908" appears the figures "1909." 

"Chestnut Hill, Mass., 
"January 15, 1908. 

"Board of Directors 
"The First Church of Christ, Scientist, 
"Boston, Mass. 
"Beloved Brethren: 

"Please vote on the adoption of the 
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following amendment to Article XXII 
Sect. 13 of The Mother, Church By~ 
laws, and If adopted publish in the ( 
Church Manual and in our periodicals. 

"MARY BAKER EDDY." 
[Letter, Mrs. Eddy to Board of Di

rectors, Jan. 15, 1908/1909, as read by 
Mr. Dane, is offered in evidence as 
Exhibit 412.] 

"Article XXII 
"Agreement Required - Sect. 13: 

When The Christian Science Board 
of Directors calls a student in accord
ance with Article XXII, Sect. 11, of 
our Church Manual to the home of 
their Leader Mrs. Eddy, said student 
shall come under a signed agreement 
to remain with Mrs. Eddy if she so de~ 
sires, during the time specified in the 
Church Manual." 

[Proposed Article XXII, Sect. 13, to· 
Church By-Laws, as read by Mr. Dane 

, is offered in evidence as Exhibit 413,j 
Mr. Dane-On the bottom of the doc

ument appear the words and fih'Ures 
"Allison V. Stewart, 115/09," as fixin~ 
the date. 

The By-Law just read was adopted. 
as appears in Church By-Laws bool{, 
Vol. 2, under date of Jan. 15, 1909, 
page 44. 

I offer from the same volume of 
Letters, page 165, Document No. 1008, 
reading as follows: 

"Chestnut Hill, Mass., 
"Feu. 4. 1909. ( 

"Christian Science Board of Directors, 
"Beloved Brethren: 

"Please vote on the adoption of the 
following amendment to By-Law; 
Article XXI, Sec. 2 of the Church 
Manual: 

" Article XXI 
"Librarian. Sec. 2. The individuals 

who take charge of the Reading Room 
of The Mother Church shall be elected 
by The Christian Science Board of 
Directors, subject to the approval of 
l\'Iary Baker Eddy. He or she shall 
have no bad habits, shall have had 
experience in the Field, shall be well 
educated, and a devout Christian 
Scientist. 

"MARY BAKER EDDY." 
[Letter, Mrs. Eddy to Board of 

Directors, dated Feb. 4, 1909, with 
accompanying By-Law, Article XXI, 
Sec. 2, as read by Mr. Dane. is offered 
in evidence as Exhibit 415.] 

Mr. Dane-That was adopted by the 
directors, as appears in the Church 
By-Law book, under date of Feb. 8, 
1909, page 44. 

I offer from the same volume of 
letters, page 167, the document No. 
1009, as follows: 

"384 Beacon Street, 
"Chestnut Hill, Mass., ( 

"Feb. 6, 1909. 
"The Christian Science Board of Dl- -

rectors, 
"Beloved Brethren: 

"Please vote on the adoption of the 
(allowing amendment to By-Law, 
Article XXVI. Sec. 10: 
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"Article XXVI. 
"Teachers Must Have Certificates. 

Section 10. A member of this Church 
shall not teach pupils' Christian Sci
ence unless he has a cerWlcate to 
show that he has been taught by Mrs. 
Eddv or bas taken a normal course at 
the . Massachusetts Metaphysical Col
lege or in the Board of Education. 
Such members who have not been 
continuously active and loyal ChrIs
tian Scientists since receiving in
struction as above shall not teach 
Christian Science without the approval 
of the Christian Scienee Board of 
Directors. 

"MARY BAKER EDDY." 
[Letter, Mrs. Eddy to Board of Di

rectors, Feb. 6, 1909, with accompany
ing proposed by-law, as read by Mr. 
Dane, is offered in evidence as 
Exhibit 416.J 

Mr. Dane-That was adopted by 
vote of the directors under date of 
Feb. S, 1909, as appears on page 44 and 
45 of Volume 2 of the Church By-Law 
book 

From the same "olume of Letters 
and Miscellany, page 173, I offer docu
ment No. 1012. 

[This document is offered in evi
dence as Exhibit 417, and is read by 
Mr. Dane, <'.s follows:] 

"Chestnut Hill. Mass., 
"~!arch 19. 1909. 

"Christian Science Bonrd of Directors, 
"Beloved Brethren: 

"Please vote on the adoption of 
the following amendment to Chu·reb 
by-law. Article XXXV of the Church 
Manual. 

"Article XXXV. 
"Designation oJ Deeds, Section 2. 

All deeds of further purchase of land 
for The First Church of Christ, Scien
tist, in Boston, Mass., shall have 
named in them all the trusts men
tioned in the deed given by Albert 
Metcalf and E. Noyes Whitcomb in 
March, 1903; but this rule shall not 
apply to land purchased for any pur
pose other than the erection of a 
Church edifice. Also there shall be 
incorporated in all such deeds the 
phraS'e, 'Mary Baker Eddy's Church, 
The Mother Church or The First 
Church of Christ, Scientist, in Boston, 
Mass" 

"MARY BAKER EDDY:' 
Mr. Dane-This amendment was 

adopted by the directors as appears 
on page 45 of the Church By-Law 
bock, Volume 2. under date of March 
20. 1909. From the same volume of 
Letters and l\-!iscellany, page 175, I 
offer Document No. 1013. 

[This document is offered In evi
dence as ExhibIt 418, and is read by 
Mr. Dane, as follows:] 

"384 Beacon Street, 
"Chestnut Hill, Mass., 

"lIarch 23. 1909. 
"Christian Science Board of Directors, 
"Beloved Brethren: 

"Please vote on the adoption of the 
following Chul"ch bY-law, Article 

XXI, .Section 3. and If adopted publish 
in the Church Manual. 

'. "MARY BAKER EDDY. 
"Article XXI. 

"Llterature in Reading Rooms. 
Sect. 3. The literature sold or ex
hibited in the reading rooms of Chris
tian ScIence churches shall consist 
only of Science and Health with Key 
to the Scriptures, by Mary Baker G. 
Eddy, and other writings by this au
thor; also the literature published or 
sold by The Christian Science Publish
ing Society." 

Mr. Dane-That was adopted by the 
directors, as appears in Volume 2, 
Church By-Lawbook, page 46, under 
date of March 25, 1909. From th~ 
same volume, page 179, I offer Docu
ment No. 1015. 

[This document is offered in evi
dence as Exhtbit 419. and Is read by 
Mr. Dane, as follows:] 

"Chestnut Hill, Mass., 
"May 14. 1909. 

"Christian Science Board of Directors. 
Boston, Mass., 

"Beloved Brethren: 
"Please Yote on the repeal of Article 

XXIII Section 10, of The Mother 
Church By-laws and on the adoption 
of the following Amendment: 

"Article XXIII. 
"No interference. Section 10. A 

member of The Mother Church may be 
a membe!" of one branch Church of 
Christ. Scientist, or of one Christian 
'Science Society holding public serv
ices but he shall not be a member of 
both a branch church and a society; 
neither shall he exercise supervisIon 
nor control over any other Church. In 
Christian Science each branch church 
shall be distinctly democratic in its 
government, and no individual, ~nd no 
other church shall interfere WIth its 
affairs. 

uIf the By-law above is adopted 
please publish it in the C?urch Ma~ua.l, 
and in the Christian SClence perIodi
cals. 

"MARY BAKER EDDY." 
Mr. Dane-The adoption of the By

law appears on page 46, under date of 
May 14, 1909, In the churcb by-law 
book, Volume 2. 

The Master-What appears in the 
by-law book-anything beyond the 
by-law, or a record of its adoption? 
. Mr. Dane-A record of its adoption 
at a meeting of the directors. 

The Master-That Is true in every 
case, is it? 

Mr. Dane-In every case as far as 
I have read at present; and in every 
case the documents appearing in Vol
ume 9 have a notation on the foot ot 
them "Adopted," and the date of their 
adoption. From the same volume of 
Letters and Miscellany, page 181, I of
fer Document No. 1016, on the letter 
head "Rev. Mary Baker G. Eddy. Office 
of Secretary, 384 Beacon Street.'· 

[This document Is offered in evi
dence as Exhibit 420, and Is read by 
Mr. Dane as follows:] 
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"Chestnut Hill, Mass., 
"May 22, 1909. 

"Christian Science Board of Directors, 
Boston, Mass. 

"Beloved Brethren: 
"Please vote on the repeal of Section 

2, Article IX, of The Mother Church 
By-laws, and on the adopti'ln of the 
following Amendment: . 

"Article IX .. 
"Sudden Decease. Section 2. If a 

member of The Mother ChUrch shall 
decease suddenly, without previous 
injury or illness, and the cause there
of be unknown, an autopsy shall be· 
made by qualified experts. When it is 
possible the body of a female shall be 
prepar~d for burial by one of her sex. 

"In case the above Amendment is 
adopted, please publish it in The 
Mother Church Manual. 

"Lovingly yours, 
"MARY BAKER EDDY:' 

Mr. Dane-The adoption of that 
amendment appears upon page 47 of 
the church by-law book, under date of 
May 22, 1909. I offer now, from Vol
ume 6 of Letters and Miscellany, page 
163, Document No. 606, a letter to Mrs. 
Eddy from The Christian Science 
Board of Directors, by J. V. Dittemore, 
Secretary. I think there is no ques
tion about Mr. Dittemore's signature? 

Mr. Thompson-You might just let 
us look at it. 

Mr. Dane-Do you make any ques
tion about that? 

Mr. Thompson-(Examining signa
ture) Yes; that is all right. 

[This Document, No. 606, Lett(>rs 
and Miscellany. page 103. May 31. 1909, 
is offered in evidence as Exhibit 421, 
and is read by Mr. Dane. as follows:] 

"Boston, Mass. 
"!Vlay 31, 1909. 

"Rev. Mary Baker Eddy, 
"Brookline, Mass. 
"Beloved Leader: 

"This board respectfully represents 
to you that tlIere seems to be no need 
for the missionaries pl·ovided for in 

,Article XXXIII of the By-Laws of 
The lIother ChUrch and they ask your 
consent to the repeal of said article 
of the By-Laws. 

"Lovingly yours, 
"CHRISTIAN SCIENCE BOARD OF 

DIRECTORS. 
"By J. V. Dittemore, Secretary." 

Mr. Dane-Indorsed upon the bot
tom of the letter are the words: "You 
have my hearty consent, Mary Baker 
Eddy." Do you make any question 
about that handwrIting? 

Mr. Whipple-No. 
Mr. Dane-It is understood that the 

words "You have my hearty consent. 
Mary Baker Eddy," are in Mrs. Eddy's 
handwrIting. From the minutes of 
regular and special meetings of the 
dIrectors, under date of June I, 1909, 
I offer the part which I read Into the 
record. 

[An extract from directors' records, 
June I, 1909, is otrered in evidence as 



Exhibit 422, and is read by Mr. Dane, 
as follows:] 
. "Upon· motion of Mr. Stewart, sec

onded by Mr. Chase, it was unani
mously voted that Articles XXXIV, 
XXXV, and XXXVI in the eightieth 
edition of the Manual shall be num
bered Article. XXXIII, XXXIV, and 
XXXV, respectively. in the eighty
first edition, this action being neces
sary because of the repeal of Article 
XXXIII." 

The Master-Is there nO vote re
pealing that Article XXXIII? 

Mr. Dane-I omitted .that. It should 
have been read before the one I just 
read, but it ia as follow-s: 

"Upon motion of Mr. stewart. sec
onded by Mr. Chase, it was unani
mously voted that Article XXXIII of 
the By-Laws be repealed, such action 
having been authorized by the Pastor 
EmerituS." 

Mr. Dane-I offer, from VolUme 9 of 
Letters and )Iiscellany, page 183, 
Document No. 1017. 

[This document is offered in evi
dence as Exhibit 423, and is read by 
Mr. Dane, as follows:] 

"Chestnut, Hill, Mass., 
"June 23, 1909. 

"Christian Science Board of Directors. 
"Beloved Students: 

"Please vote on the adoption of the 
following Church By-Law, Article 
XXVII, Section 5, and, if adopted, 
publish in the Church l\Ianual and in 
our periodicals. 

"Article XXVII. 
"Class Teaching. Section 5. Mem

bers of The l'Iother Church who arc 
authorized by its by-laws to teach 
Christian Science, shall not solicit, or 
cause or permit others to solicit pu
pils for their classes. Xo member of 
tl1is Church shall advise against class 
instruction. 

"Teachers of Christian Science must 
have the necessary moral and spiritual 
qualifications to elucidate the Prin
ciple and rule of Christian Science, 
through the higher meaning of the 
Scriptures. 

"'The less the teacher personally 
controls other minds and the more 
he trusts them to the Divine Truth 
and LoYe, the better it will be for both 
teacher and student.' (Retrospection 
and Introspection, page 84.) 

"lL~RY BAKER EDDY." 
Mr. Dane-laffer, from the records 

'of the ·directors. under date of June 
25, 1909, the following vote. 

[An extract from the directors' rec
ords, June 25, 1909, is offered in evi
dence as Exhibit 424, and is read by 
Mr. Dane, as follows:] 

"Having received the written ap
proval of the Pastor Emeritus, it was 
unanimously voted to adopt the By
law, A,·tIcle XXVII, Section 5, 'Class 
Teaching.' .. 

The Master-The by-law itselt Is not 
quoted? 

Mr. Dane-It is not quoted in the 
vote adopting it. It is referred to by 
title; It Is on the same date. 

.. The Master"":-'Two days later. I think~ 
Mr. Dane-Is it two· days later? 'That 

is right.· The vote is -June 25, and the 
letter June 23.' I .. offer now from 
Volume 9 of Letters and·.Miscellany, 
page 185, Document· No .. 1018; what 
appears to· be: a proof sheet of the 
Manual. page 29; ·with the indorse
ment on the rever.se side. "Eddy.'" 

[This document .is introduced in 
evidence as Exhibit 425.] 

The Master-Any date? 
Mr. Dane-There is stamped upon 

the document "July 13, 1909," and 
there is on the margin of the docu
ment, in handwriting, "Amendment 
adopted July 12, 1909." 

Mr. Whippl~In whose handwrit
ing? 

Mr. Dane-I do not know, Mr. 
Whipple. 

l\-Ir. Thompson-Let me see that. 
please. 

The Master-Is there any record of 
the adoption? 

Mr. Dane-Yes, Your Honor, I was 
coming to that. IHr. Thompson asked 
to see the document. 

Mr. Thompson-Will you just spec
ify what that refers to. please-the 
article in the by-laws? 

Mr. Dane-The article in the by
la ws just referred to refers to thi:; 
subject, and I will read the last para
graph. the paragraph in which the 
amendment occurs: 

"If the Christian Science Board of 
Directors fails to fulfill the require
ments of this by-law and a member 
of this Church, or the Pastor Emeri
tus, shall complain thereof to the 
clerk and the complaint be found 
valid, the directors shall resign their 
office or perform their funcUons faith
fully. Failing to do this, the Pastor 
Emeritus shall appoint five suitable 
members of this Church to fill the 
vacancy. The salary of the members 
of the Board of Directors shall be at 
present two thousand five hundred 
dollars each annually." 

On page 11 of the directors' min
utes. under date of June 12, 1909, I 
offer the following vote:-

The Master-Don't you mean July 
12? 

Mr. Dane-July 12; I beg pardon; 
1909: 

"Having been 8Vproved by the Pas
tor Emeritus, It was voted that the 
last sentence in Section 9 of Article I 
of the By-Laws of The Mother Church 
be amended by Bubstituting the fol
lowing: 

.. 'The salary of the members of the 
Board of Directors shall be at pres
ent two thousand five hundred dollars 
each annually.''' 

[The record of the meeting of the 
Board ot Directors ot July 12, 1909, 
from which the foregoing extract Is 
read, is Exhibit 426. R. J. M.l 

From Volume 9 of Letters and l\lls
cellany, page 187, I ofter Document 
No. 1019, reading as follows: 
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"Chestnut Hlll, Mass., 

"Boar:d of Directors, 
"July 23, 1909. 

"The First· Church ot Christ, SCientist, 
"Boston, Mass.· 
"Beloved ,Brethren: 

"Please vote on the adoption of the 
tollowing Church By-law, article 23, 
section II, and. if adopted, publish. in 
the Church Manual and in our peri
odicals. 

"Article XXIII. 
"Sect. 11. 'reachers and practition

ers of Christian Science shall not have 
their offices or rOoms in the branch 
Churches, in the reading rooms, nor 
in rooms connected therewith. 

(Signed) ":MARY BAKER EDDY." 
[The document No. 1019, Vol. 9 of 

Letters and Miscellany, page 187. is 
Exhibit 427. R. J. M.l 

From the minutes of the regular 
&.nd special meetings of the Board of 
Directors I offer, from page 14, the 
following vote, under date of July 23. 
1909: 

"At the request of the Pastol' 
Emeritus over her own signature, the' 
following by-law was unanimously 
adopted: 

"Article XXIII. 
"Teachers' and Practitioners' Of

fices. Sect. 11." 
And then is set forth the by-law 

in the same words which I have al
ready read. 

[The foregoing extract from min
utes of the Board of Directors, page 
14, dated July 23, 1909, is Exhibit 428. 
R. J. M.l 

From Vol. 9 of Letters and l\Iiscel
lany, page 189, I offer document No. 
1021. as follows: 

"July 28th, 1909. 
"Christian Science Board of Directors, 

"Beloved Brethren: 
"I request you to vote at once upon 

the adoption of the following Church 
By-law and send your deciSion to me 
by Mr. McLellan. 

(Signed) "MARY BAKER EDDY. 
"The Mother Church shall not makt;? 

a Church By-law nor enter into a 
business transaction with a Chris
tian Scientist whom I am. employing 
without first consulting Mary Baker 
Eddy On said snbject and adhering 
strictly to her advice thereon," 

[The document No. 1021, ot Vol. 9 
of Letters and Miscellany, page 189, is 
Exhibit 429. R. J. M.J 

And from page 15 of the directors' 
minutes of regular and special meet
ings, under date of July 28, 1909, I offer 
the following vote: 

"Voted to adopt the following by
law: 

"Article XXII 
"Pastor Emeritus to be Consulted. 

Sect. 18. The Mother Church shall 
not make a Church By-law nor enter 
into a business transaction with a 
Christian Scientist in the employ of 
Rev. Mary Baker Eddy without first 
consulting her on said subject and 
adhering strictly to her advice there
on." 

( 
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[The foregoing extract from direc
tors' minutes of July 28, 1909, page 
15, Is Exhibit 430. R. .J. M.l 

It is to be noted that _ there are 
slight changes in the order of the 
words between the by-law as set out 
In the letter of July 28, 1909, and the 
by-law as adopted, and I will pOint 
them out. In the letter It reads: u nor 
enter into a bUsiness transaction with 
a Christian Scientist whom I am em- .... 
playing;" in the by-law as adopted, it 
reads: "nor enter into a business 
transaction. with a Christian Scientist 
in the employ of Rev. Mary Baker 
Eddy." In the by-law as set out in 
the letter it reads: "without first con
sulting 'Mary Baker Eddy on said 
subject," and in the by-law as 
adopted it reads "without first con
sulting her on said subject." 

The Master-Is there anything about 
that in the ChUrch by-law book? 

:Mr. Dane-In the Church by-law 
book there is. a record, under date of 
July 28. 1909. which apparently is 
supplementary to the record as made 
on page 15 of the minutes of regu
lar and special llieetings. In the 
ChUrch by-law book, on page 50. t1;1e 
yote is set forth and is set forth in 
the phrasEOlogy used in the by-law as 
adopted bi the directors on page 15 
of the directors' book. In that con
nection-

:\11'. Whipple-There is something 
omitted. 

[Short conference between MI'. 
Dane and Mr. Whipple.] 

lIr. Whipple-Your Honor has ob
ser,-ed the relation of the two books. 
There is no certification of what you 
call the by-law'? 

:\11'. Dane-NoJ to the prior ones, 
yes. I am going to explain that as 
soon as I have"completed what I was 
doing, 

:\11'. "Whipple-Was this ever incor
porated in any edition of the Manual? 

llr_ Dane-I understand 50_ 
The l\Iaster-1 understood, at the 

start. that all this related to amend
ments to the sc,"enty-second edition. 
Is that right? 

:llr. Dane-It is correct. It relates 
to amendments to the seventy-second 
editioll. Some of these were put into 
editions which were issued between 
the date of the issue of the original 
seyenty-third. so that some of them 
as the~r appear in the record of the 
Chu:'ch by-law book appear to be 
amendments to editions which were 
issued subsequent to the seventy-third 
but which contained the same by-laws 
as the se\-enty-third. The matter of 
issuing editions we expect to show in 
evidence by another witness a little 
later. It will clear up all the confu
sion on that, if there is any now. 

The Master-And the dates of the 
different issues? 

)11'. Dane-The different issues, yes. 
It seems that there was a practice of 
printing 1000 copies ot each edition 
and as SOOn as the thousand copies 
v.-el"~ exhausted then another edition 
"'as printed and Issued, and a subse-

quent "numbe'r was given the edition. 
Sometimes the following edition con
tained the same by-laws as" were in 
the preceding edition. It in the mean
time any amendments had" been adopt
ed, "they were incorporated into the 
sUbseq'uent editions. 

Mr." Streeter-Let me ask you, Mr. 
Dane, if it was not the pr!1ctice to issue 
a new edition upon the coming into 
office of a new omcial? 

Mr. Dane-I had never heard of that. 
The Master-Mr. Dane says that he 

is going to introduce· evidence to ex
plain It aU later. 

Mr. Streeter-Yes; that is -all right. 
" The Master-The seventy-third edi

tion a"ppears to be a sort of starting 
point. or standard, according to the 
Manual? 

Mr. Dane-That Is It exactly. 
The Master-So that no doubt, when 

you come to it, you will tell us all 
about the issue of ' that seventy-third 
edition. And perhaps there is some
where an authenticated copy of the 
seventy-third edition. When you sim
ply produce a book and say, "This is 
the seventy-third edition. because it 
says so on the title page," it does not 
seem very satisfactory, does it? 

Mr. Dane-The evidence relating to 
the seventy-third edition, as I recall it 
now. is that the directors voted to 
adopt the seventy-third edition, and 
in the record of their adoption it pur
ports to have been done at the request 
or upon the approval of Mrs. Eddy. 

'That is a part of the record of the 
adoption, and then following that-

The Master-Have we- Go on; I 
did not mean to interrupt you. 

Mr. Dane-Following that we have 
the by-law which was proposed by 
Mrs. Eddy for adoption. which made 
that edition of the l\lanual the au
thority, and provided that if there 
were any discrepancies between that 
edition and the others, that that 
edition should govern. Then-

The Master-Well, now, ought we 
not to have some-

Mr. Dane-I beg your pardon. 
The Master-No; you have not got 

through; go on. 
Mr." Dane-It is suggested to me that 

the seventy-third edition is copied in 
full into the" Church by-law book. 
Volume 2. following the "ote" of the 
directors under date of July 31, 1908. 

The Master-Oh, yes. 
Mr. Dane-And it has already been 

testified that, upon a comparison. the 
printed pages as they appear in the 
ChUrch by-law book are the same as 
they appear in the Manual which was 
issued-the seventy-third edition. 

The Master-That is, you put in 
here a given copy of the Manual? 

Mr. Dane-Yes. 
The Master - The seventy-third 

edition? 
Mr. Dane-Yes. 
The Master-And the evidence Is that 

that Is just the same as what was 
written out in the Church: by-law 
book? 

Mr. Dane-Exactly. 
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Mr. Bates-'-That authenticates' tbat 
iss'Ue. "" 

"" Mr. Dane-That is the startin'g point 
as we maintain. of an authenticated 
edition In its entirety; Now, these 
amendments which" I am putting in 
now, which were made at the request 
of Mrs .. Eddy, become." together with 
the seventy-third edition, the eighty
ninth edition, which is "now-" 

The Master-They first become a 
number of other editions? 

Mr. Dane-Yes; they are issued in 
a number of other editions. 

The Master-And then they wind up 
with the eighty-ninth edition? 

Mr. Dane-Eighty-nlnth. 
The Master-Is that right? 
Mr. Dane-That is right; which is 

the last edition and was the edition" 
",-hieh was in foree on March 17. 1909, 
which has' already been' marked for 
identification. 

Mr. Whipple-Will you let me see 
where you say the seventy-third edi
tion, is in your By-Law book? 

The Master-That is already in evi
dence. you say, Mr. Dane? 

Mr. Dane-It is in evidence. as I 
recall it. 

The Master-I do not want to make 
you go over again anything that is in 
evidence. 

Mr. Whipple-If Your Honor please, 
I thought not. because here there is 
nothing except the same thing that 
they offered in another way-taken to 
pieces and pasted into this book. 
""here is the authenticatio"n? 

Mr. Dane-Right here on page 1 
(indicating in book). 

1\:11'_ Whipple-Now, that says: "The 
following resolution was introduced. 
Be it resolved by the Board of Di
rectors of The Mother Church, The 
First Church of Christ. Scientist, in 
Boston, Massachusetts. that each and 
all of the By-Laws contained in the 
seventy-third edition of the Manual of 
said Church, as printed &nd published 
by Allison V. Stewart, be now adopted 
as the By-Laws of said Church. The 
adoption of this resolution being 
moved and secqnded, the question of 
its adoption being duly put, it was 
adopted by the Unanimous vote of all 
the directors. William B. Johnson, 
Clerk." 

It does not refer to anything that 
follows. 

Mr. Dane-Oh, yes. I would like to 
show it to Your Honor. It seems to 
me it is a sufficient identification. 
Your Honor will notice that it is the 
one published by Allison V. Stewart, 
and is the seventy-third edition. 

Mr. Whipple-That does not prove 
itself. It is only printed; there is no 
signature of Mr. Stewart. 

l\Ir. Bates-That is a matter of argu
ment, Mr. Whipple. 

Mr. Whipple-It Is a matter of proof. 
:;'\lr. Bates~lt has been put into evi

dence already. 
The Master-It would have made It 

a little clearer, certainly, it the resolu
tion had added, "and as set fortb In the 



following pages"; .. but it does not say 
so. ' 

Mr. Whipple-Nor does it appear 
who pasted it in. 

The Master-Nor does it appear by 
whom these were pasted in.· And 
When you get to the end, is there any 
certification? I do not find any. . 

Mr. Dane-I think not. I think 
there is no certification. 

Mr. Whipple-All you have, as I 
said a moment ago. is a printed copy 
torn to pieces and pasted in there, in
stead of being in a bound volume: and 
all that Your Honor has said with 
regard to the bound volume not prov
ing itself would appear to apply to 
the fragments or parts that are there 
pasted in. 

The Master-Well, perhaps it is not 
too much of an inference that they 
meant to say, "as set forth in the fol
lowing pages." 

Mr. Whipple-The courts have 
power to supply an interpretation, 
but-

lIr. Bates-There is no logical in
terpretation otherwise. 

The Master-We will consider that 
later. 'VI'e hayc now got the facts. 

)lr. Dane-It seems to me to be 
simply a question of identification. 
If the Court is satisfied that what the 
directors then adopted was the Man
ual as set forth on the following 
pages, I think that is sufficient. 

Mr. Whipple-The Court would 
haye to be satisfied that they knew it 
to be there. 

[Short recess.] 

The Master-How would it do, Mr. 
Dane. t(l correct that now? 

)11'. Dane-:Uy attention has been 
called to the fact that several times 
this morning I referred to the sev
enty-secoud edition of the Manual, I 
should have said t'he seventy-third 
edition of the Manual, as the seventy
third is the one of which there is the 
record of the adoption in the Church 
By-Law book. 

:\11'. Thompson-When you said th3.t 
those amendments were amendments 
of the seventy-second, you meant that, 
did you? 

)11'. Dane-Seventy-third. 
:\Ir. Thompson-You meant that all 

those various amendments were 
_ amendments of the seventy-third? 

~!r. Dane-Yes. 
The Master-They appear, I think, 

by their dates-the seventy-third 
edition, according to the record, hav
Ing been adopted Juiy 31, 1908. What 
he bas put in this morning, if I un~ 
derstand it right, are letters by Mrs. 
Eddy or actions by the directors on 
dat!::s sabseC!uent to July 31, 1908. 

)Ir. ThompsoD-I thought some of 
those yesterday were on dates previ
ous to that. 

The Master-Yes, so they were. But 
this morning when Mr. Dane told us 
he was no",\" going to put in letters re
ferring to the amendments relating to 
the seyenty-second edition, he meant 
amendments to the seventy-thIrd 
edition. 

. The stenographers ·.had better cor":, 
rect that wherever it is .necessary.:. 

Mr. Dane-Before leaving the sub
ject which was last, under discussion 
at the time of ,the recess, I merely de
sire to point out : that in the Church 
By-Law book. VoL 2, the record of the 
adoption of the seventy-third edition 
appears under date of July 31, 1908. 
and the printed ·pages of the seventy
third edition appear on pages 1 to 33, 
inclusive; . and then upon page 37 
there appears a record of the directors 
under date of July 31, 1908-the same 
date as is the meeting adopting the 
seventy-third on the first page. 
Showing that-

The Master-Is there anything in 
the action following' the pages you 
have referred to that is material? 

Mr. Dane-There is nothing. It 
simply proceeds to adopt By-Laws to 
the seventy-third. 

The Master-If you had followed the 
practice that is followed by the Secre
tary of the Commonwealth in the suc
cessive editions of the Acts and Re
solves of the Legislature, you would 
have had your secretary certify that 
everything contained in this volume 
is &. true copy of the original, referring 
to where it is in the record. 

1\·!r. Dane-That is correct. But that 
was not done. 

Mr. Whipple-Perhaps it might be 
well to call attention to the testimony 
that these records frequently were not 
made up until some weeks or months 
after the meetings were held. 

Mr. Bates-There is no such testi
mony. 

1\11'. Whipple-Well, you do a lot of 
disputing, but you do very little look
ing up in order to verify your ideas. 
If you would look up the evidence 
maybe you would realize what it is. 

The Master-I think we have had 
some testimony, haven't we, to the ef
fect that the book which you have put 
in as the seventy-third edition bas 
been compared and is a true copy? 

Mr. Dane-Yes, we have, Your 
Honor. 

The Master-The particular book 
which you put in. That only goes no 
further than to show that that particu
lar book is a true copy. 

Mr. Dane-Yes. It was done yester-
day afternoon. 

The Master-Yes, you are right. 
Mr. Dane-This was the question: 
"I show you, Miss Warren, the 

seventy-third edition of the Manual, 
marked 'Exhibit 140 for identifica
tion,' arid I show you the Church By
Law book, Volume 2, and call your 
attention to pages 1 to and including 
page 33, and aslt you whether or not 
you have made a comparison of the 
printed matter contained in th(~ 
printed Manual with the printed mat
tcr contained on the pages in the 
Church By-Law book? A. I have. 

"Q. Whether or not' it is the same? 
A. It Is exactly the same." 

!,Ir. Whipple-Both 01 them are 
printed, and all that means Is tha.t 
one of them Is torn to pieces and 
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pasted In the :boolt:, and the other one 
is not.: . :. '.' .. - ;..,: : . 

Mr .. Bates-iWliy ·are :ybu so -dis": C" 
turbed, ,Mr. Whipple? 

-;Mr. 'Whipple-I am not· disturbed~ 
There is not the slightest· disturb
ance. 

Mr. Bates""':Your actions seem to 
belie your words. 

Mr. Whipple-You seem ·to prove 
something; 'you can't tell, 'you are 
not a good' judge 'of human na.ture, 
Governor; you don't know 'what -1s 
going on by any observations that 
you make. 

The Master-Is there' anything 
further, Mr. Dane? 

Mr. Dane-Yes, Your Honor. 
I offer now from Volume 9 of Let

ters and Miscellany, page 201, Docu
ment No. 1027, as follows: 

"Chestnut Hill, Mass., 
"October 9, 1909. 

"Christian Science Board of Directors, 
"Beloved Brethren: 

"Please vote on the adoption of the 
following amendment to By-law Arti
cle XXVI, Sect. 2, to be published in 
our periodicals antI in The Mother 
Church Manual: 

"Article XXVI. 
"Care of Pupils. Section 2. Chris

tian Scientists who are teachers shall 
carefully select for pupils such only 
as have good past records and prom
iSing proclivities toward Christian 
Science. A teachH shall not attempt C. 
personal control of or attempt to dic- _ 
tate to his pupils, but he shall hold 
himself morally obligated to promote 
their progress in the understanding 
of divine Principle, 110t only -during 
the class term but after it, and to 

- watch well that th€'y prove sound in 
sentiment and practical in Christian 
Science. He shall persistently and 
patiently counsel his pupils in con
formity with the unerring wisdom and 
law of God, and shall enjoin them 
habitually to study the Scriptures and 
Science and Health with Key to the 
Scriptures. 

"MARY BAKER EDDY." 
[Letter, Mrs. Eddy to Board of 

Directors, Oct. 9, 1909, with accompa
nying proposed by-lav,r, as read by 
Mr. Dane, is offered in evidence as 
Exhibit 431.] 

Mr. Dane-I offer from the records 
of the directors' minutes, the mihutes 
or the regular and special meetings of 
the Board of Directors, page 31, a vote 
under date of Oct. 13, 1909. 

[An extract from directors' records, 
Oct. 13, 1909, Introduced In evidence .... 
Exhibit 432, and read by Mr. Dane, as 
follows: ] 

"Having been approved by the PaSH 

tor Emeritus, the following amended 
By-Laws were adopted by the unanl
mOTlS vote of the directors present." ( 

Mr. Dane-Then follows the Article 
XXVI as set out in the letter of Oct. -
9, 1909. On poge 203 of Volume 9 of 
Letters and Miscellany, I offer also 
Document No. 1028, with the indorse
ment on the reverse side, in Mrs. 
Eddy's hand, "Eddy," in which is set 
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out under the .caption, ~'Care .of pupils, 
Sect. 2," the by-law as it appears to 
have been adopted .on page 31, .under 
date of Oct. 13, 1909, in. the directors' 
minute book. 

[This document Is ofIered in evidence 
as Exhibit 433.1 

lir. Dane-I offer, from Volume 9 of 
Letters and Miscellany, page 197. Docu
ment No. 1025. 

[This document is offered in evidence 
as Exhibit 434, and is read by Mr. 
Dane, as follows:] 

"Chestnut Hill, Mass., 
"Oct. 9, 1909. 

"Christian Science Board of Directors, 
"Beloved Brethren: 

"Please vote on the adoption of the· 
following Amendment to By-law, 
Article XXVI, Section" 7. to be pub
lished in our periodicals and in The 
Mother Church Manual: 

"Article XXVI. 
"A Single Field of Labor. Section 7. 

A loyal teacher of Christian Science 
shall not teach a loyal teacherYs pupil 
except it be in the Board of Educa
tion. Outside of this board each stu
dent occupies his own field of labor. 
Pupils may visit each other's churches 
and by invitation attend each other's 
associations. 

"MARY BAKER EDDY." 
Mr. Dane-I offer from the meeting 

of the directors, from the minutes of 
regular and special meetings of The 
Christian Science Board of Directors, 
under date of Oct. 13. 1909, on page 31~ 
the fo!lowing. 

[Extract from directors' records, 
Oct. 13, 1909, is offered in evidence as 
Exhibit 435. and read by Mr. Dane, 
as follows:] 

"Having been approved by the Pas
tor Emeritus. the following amended 
By-Laws were adopted by the unanI
mous vote of the directors present: 

"Article XXVI. 
"A Single Field of Labor. Section 7. 

A loyal teacher of Christian Science 
shall not teach another loyal teacher's 
pupil except it be in the Board of 
Education. Outside of this board each 
student occupies only his own field of 
labor. Pupils may visit each other's 
churches and by invitation attend each 
other's associations." 

Mr. Dane-From the same volume 
of Letters and Miscellany, Volume 9, 
page 205, I· offer Document No. 1029. 

[This document is offered in evi
dence as Exhibit 436, and is read by 
:\Ir. Dane, as follows:] 

"Chestnut Hill, Mass., 
"October 15, 1909. 

"Christian Science Board of Directors, 
"Beloved Brethren: 

"Please vote on the adoption of the 
following Amendment io Article 
XXVI, SecUon 6, to be published In 
our periodicals and in the Manual of 
The Mother Church. 

"Article XXVI. 
"AssoclaUons. Section 6. The As

sociations of the puplls of loyal 

teachers shall convene annually. The 
pupils shall. be. guided hy the Bible 
and Science and Health, not by their 
teacher's personal views. Teachers 
shall not call their pupils together,· or 
assemble a selected number of them, 
for more frequent meetings. 

"MARY BAKER EDDY." 
·Mr. Dane-From the minutes of the 

regular and special meetings of the 
Board of Directors, page 33, unde! 
date of Oct. 18, 1909, I offer the 
following. 

[Extract from the directors' rec
ords. Oct. 18, 1909, ·is offered in eyi
dence as Exhibit 4.37. and is read by 
Mr. Dane, as follows:] 

"Having been ·appro,'ed by the Pas
tor Emeritus, the following amended 
by-law was unanimously adopted." 

Mr. Dane-Then follows the by-law 
as set forth in the letter' that has 
been read. From Volume 9, Letters 
and Miscellany, page 209, I offer Doc
ument No. 1031. 

[This document is introduced in evi
dence as Exhibit 438, and is read by 
Mr. Dane, as follows:] 

"Chestnut Hill, Mass., 
"October 18, 1909. 

"The Christian Science Board of Di
rectors, 

"Beloved Brethren: 
"Please vote on the repeal of the 

following By-law. 
"Article XXVI. 

"Change of Location. Section 8. 
Faithfully to fulfill the solemn re
sponsibilities of a teacher of Chris
tian Science or of a Reader. a teacher 
or Reader should remain with his own 
pupils, Association and Church. But 
if, for sufficient cause or to supply a 
need of the Pastor Emeritus, a teacher 
permanently changes his location, he 
may select a member· of his church 
to guide his pupils. 

"MARY BAKER EDDY." 
Mr. Dane-From the records of the 

·minutes of the regular and special 
meetings of the Board of Directors, 
held on Oct. 21, 1909, page 33, I offer 
the following record: 

[An extract from directors' rec
ords, Oct. 21, 1909, is offered in evi
dence as Exhibit 439, and read by 
Mr. Dane, as follows:] 

"Pursuant to the request of the 
Pastor Emeritus, under date of Oct. 
18 Art. XXVI, Section 8, of the 
ch~rch By-Laws was repealed." 

Mr. Dane-From Volume 9 of Letters 
and Miscellany, page 213, I offer Docu
ment No. 1033. 

[This document is introduced in 
evidence as Exhibit 4.40, and is read by 
Mr. Dane, as follows:] 

"Chestnut Hill, Mass., 
"January 24, 1910. 

HChristian Science Board of Directors, 
"Beloved Brethren: 

"Please vote on the adoption of the 
following amended By-law, Article 
XXX, Section 8,. to be published In 
The Mother Church Manual. 
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."Article· xxx. 
"Not members; of. The Mother 

Church ... Section·: 8. No person shall 
receive insti-uctions' in . Christian 
Science in any class in the Massachu
setts Metaphysical College· nor receive 
the degree of C.S.B. or C.S.D., who Is 
not a member of The First Church of 
Christ, Scientist,. in Boston, Mass. 

"Only those persons who are mem
bers of this Church and possessed of 
the qualifications named in Section 9, 
Article XXVI, of these By-laws, shall 
be deemed loyal teachers of Christian 
Science. 

"MARY BAKER EDDY." 
Mr. Dane-From the minutes of 

·regular and special meetings of The 
Christian Science Board of Directors, 
on page 6, under date of Jan. 27, 1910, 
the following record, or part of record, 
of a meeting. 

[An extract from the directors' rec
ords, Jan. 27, 1910, is introduced in 
evidence as Exhibit 441, and read by 
Mr. Dane, as follows:] 

"Having been approved by the Pas
tor Emeritus, the following amended 
by-law was unanimously adopted by 
the Board of Directors. Article XXX." 

Mr. Dane-Then follows the by-law 
as set out in the letter of Jan. 24, 
1910. From Volume 9 of Letters and 
Miscellany, page 217, I offer Document 
No. 1035, on the letter head "Rev. 
Mary Baker Eddy, Office of Secretary, 
384 Beacon Street." 

[This document is offered in evi
dence as Exhibit 44.2, and is read by 
Mr. Dane, as follows:] 

nChestnut Hill, Mass., 
"March 10, 1910. 

"Christian Scienc,= Board of Directors, 
"Boston, Mass. 
"Beloved Brethren: 

uPlease vote on the adontion of the 
following amendment of The Mother 
Church By-laws. 

··Article XXX. 
"Remuneration and· Free Scholar

ship. Section 4. Tuition and class in
struction in the Board of Education 
shall be $100. The hearer of a card 
of free scholarship from the Presi
dent, Rev. Mary Baker Eddy, shall be 
entitled to a free course in this de
partment on presentation of the card 
to the teacher. Only the President 
gives free admission to classes. 

"If adopted, please publish in the 
Church Manual. 

"Lovingly yours, 
"MARY BAKER EDDY." 

Mr. Dane-From the record of reg
ular and special meetings of the Boa.rd 
of Directors, on page 16. under date of 
March 11, 1910, I otter the following 
part of the record. 

[An extract from the Board of Di
rectors, March II, 1910, is offered in 
evidence as Exhibit 443, and is read 
by Mr. Dane, as follows:] 

"Voted, unanimously, to adopt the 
following By-law. Article XXX." 

Mr. Dane-Then follows the By-Law 
as set out in the letter of March 10. 
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Mr. Thompson-Aren't section num
bers given when they are adopted 1 

Mr. Dane-Yes. Article XXX-and 
they are the same as I have read "in· 
reading the letter unless I call atten
tion to it. 

Mr. Thompson-Yes; but you only 
say in each case "Article XXX." 
Don't the directors say "Article XXX, 
Section 4"1 

Mr. Dane. They do, yes. From 
Volume 9 of Letters and Miscellany, 
page 219, I offer Document No. 1036, 
On the letterhead "Rev. Mary Baker 
Eddy. Office of Secretary, 384 Beacon 
Street." 

[This document is offered in evi
dence as Exhibit 444, and is read by 
Mr. Dane, as follows:] 

UChestnut Hill, Mass., 
"March 10, 1910. 

"Christian Science Board of Directors, 
Boston, Mass. 

"Beloved Brethren: 
"Please vote on the adoption of the 

following amendment to The Mother 
Church By-Laws. 

"Article XXVI. 
"Pupils' Tuition. A student's price 

for teaching Christian ScieAce shall 
not exceed $100 per pupil. 

"If adopted, please publish in the 
Church Manual. 

"Lovingly yours, 
"MARY BAKER EDDY." 

Mr. Dane-From the minutes of 
regular and special meetings of The 
Christian Science Board of Directors, 
under date of March 11, 1910. page 16, 
I offer the following part of the rec
ord. 

[An extract from the directors' rec
ords, March 11, 1910, is offered in 
evidence as Exhibit 445, and is read 
by Mr. Dane, as follows:] 

"Voted, unanimously, to adopt the 
following By-Law. Article XXVI. 
Pupils' Tuition. Section 5." 

Mr. Dane-Then follows the By-Law 
as set out in the letter of March 10. 

From Volume 9 of Letters and Mis
cellany, page 225, I offer document· 
No. 1040: 
"Rev. Mary Baker G. Eddy, 

"Office of Secretary, 
"384 Beacon Street, 

"Chestnut Hill, Mass., 
"March 15, 1910. 

"Christian Science Board of Directors, 
Boston, Mass. 

"Beloved Brethren: 
·jPlease vote on the amendment of 

Article 8, Sect. 15 of the Mother 
Church By~laws to read as foIlows: 

"Article VIII. 
"Church Organizations Ample. 

Sect." 15. Members of this church 
shall not unite with organizations 
which impede their progress in Chris
Uan Science. God requires Our whole 
heart, and He supplies within the wide 
channels of The Mother Church duti
ful and suftlclent o.ccupation for all 
Us members. 

: ·'"If adopted ple·ase ··publish In our: 
periodicals and In the Church Manual. 

, "Lovingly yours. 
(Signed) "MARY BAKER EDDY." 
[The document No. 1040, Letters 

and ·Miscel~any, page 225, is Exhibit 
446, R. J. M.l 

From the minutes· of regular and 
special meetings of The Christian 
Science Board of Directors I offer, 
from page 18, the following part of a 
meeting under date of March 14. 1910: 

"Voted unanimously to adopt the 
f.ollowing amended by-law: 

"Article VIII. 
"Church Organizations Ample. Sec

tion 15." 
Then follows the By-Law as set 

out In the letter of March 15, 1910. 
[The ·foregoing extract from the 

directors' minutes, page 18. dated 
March 14, 1910, is Exhibit 447. 
R. J. M.l 

Mr. Thompson-That is, the meeting 
was on the 14th? 

Mr. Dane-I notice that there is an 
apparent discrepancy. Either the 
meeting or the letter is wrongly dated, 
because the letter is dated March 15 
and the meeting is dated March 14, 
and one or the other is a typographi
cal error. My attention is called to 
the fact that at the bottom of the 
document there are the words and 
figures: j'Adopted ·March 14, 1910," 
and the "14" is underscored. 

From VolUme 9 of Letters and Mis
cellany, page 229, I offer Document 
No. 1042, as follows: 

"Chestnut Hill, Mass., 
")Iarch 21, 1910. 

"The Christian Science Board of 
Directors. 

"Beloved Brethren: 
"Please vote on the adoption of the 

following amendment to by-law, Ar
ticle 33, Section 3, to be published in 
The Mother Church Manual. 

"Article XXXIII. 
"In branch churches. Sect. 3. The 

readers of the three largest branch 
churches in each state of the United 

. States and in Canada shall annually 
and alternately appoint a committee 
on publication to serve in their locali
ties. For the purposes of this by-law, 
the State of California shall be con
sidered as though it were two states, 
the dividing line being the thirty
sixth parallel ()f latitUde. Each county 
of Great Britain and Ireland, except 
as hereinafter specified, through the 
readers of its three largest branch 
churches, shall annually and alter~ 
nately appoint a committee on pubIi
-cation to serve in its locality. Each 
church is not necessarily confined to 
its own members in selecting its com
mittee, but if preferred can appoint 
a committee on publication who is in 
good fellowship with another Church 
of Christ, Scientist. 

"This by-law applies to all states 
except Massachusetts, in 'Which the 
committee on publication Is elected 
only by The Christian Science Board 
of Directors. The committee for the 
counties in which London, England, 

356 

is situated shal! be ·appolnted by The 
Christian Science Board of Directors;. 
and he shall, "in addition to his other" 
duties, act as district· manager of the" 
committees on publication ·for Great 
Britain and Ireland. . 

"Lovingly yours, 
(Signed) "MARY BAKER EDDY.'.'. 
The words "Lovingly yours" appear 

in Mrs. Eddy's handwriting, as we1l 
as the signature. 

[The document No. 1042, Vol. 9 of 
Letters and Miscellany. page 229, is 
Exhibit 448. R. J. M.l 

From the minutes of regular and 
special meetings of The Christian 
Science Board of Directors, under date 
of March 22, 1910, I offer from .page 
20 the following: 

"Voted unani'mously to adopt the 
following amended· By-Law: 

"Article XXXIII. 
"In Branch ChUrches. Sect. 3," 

and then_ follows the By-Law as set 
out in the "letter of March 21. 

[The extract from the directors' 
minutes, dated March 22, 1910, page 
20, is Exhibit 449. R. J. M.l 

From Vol. 9 of Letters and Miscel
lany, page 243, I offer Document No. 
1046: 

"Chestnut Hill. Mass., 
"May 18, 1910. 

"The Christian Science Board of 
Directors, 

"Beloved Brethren: 
"Please vote on the adoption of the 

following amended By-Law, Article 
VIII, Section 8, to be published in The 
Mother Chur-ch Manual: 

"Article VIII. 
"No Malpractice. Sect. 8. Members 

will not intentionally or knowingly 
,mentally malpractice, inasmuch as 

Christian Science can only be prac
ticed according to the Golden Rule: 
'All things whatsoever ye would that 
men should do to you, do ye even 50 
to them.' 

"A member of The Mother Church 
who mentally malpractices upon or 
treats our Leader Or her staff without 
her Or their consent shall be disci
plined, and a second offense as afore
said shall cause the name of said 
member to be dropped forever from 
The Mother Church. 

(Signed) "1\1:. B. EDDY." 
[The Document No. 1046, Vol. 9 of 

Letters and Miscellany, page 243, is 
Exhibit 450. R. J. M.l 

And from the record of minutes of 
regular and special meetings of ·The 
Christian. Science Board of Directors. 
under date of May 20, 1910, at page 
35, I offer the following: • 

"The following amended by-law hav
ing been approved by the Pastor Emer
itus, was unanimously adopted: 

"Article VIII. 
"No Malpractice. Sect. S." 
Then follows the by-law as set forth 

in the letter of May 18, 1910. 
[The extract from the minutes of 

directors, dated May 20, 1910, at page 
35, Is Exhibit 451. R. J. M.l . 
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From Vol. 9 pf Letters and Miscel-:
lany, page 247. I' offer Document No. 
1048: . . 

"Chestnut Hill, Massachusetts. 
UAug. 27, 1910. 

"The Christian Science Board of Di
rectors, 

l'Beloved Brethren: 
"Please vote on the adoption of .the 

following 'amendment to by-law Ar
ticle VIII, Section 22, to be published 
in our periodicals and in The Mother 
Church Manual: 

"Article VIII. 
"Practitioners and Patients. Sect. 

22. Members of this Church shall 
hold in sacred confidence all private 
communications"-
then the three words, 4'as may be;' 
are stricken out, and then follow the 
woras: 
"made to them by their patients. 
Also such information as may come 
to them by reason of their relation of 
practitioner"-
the word "and" is 5t.ricken out and 
the word "to" is inserted-
"to patient. A failure to do this will 
subject the .offender to Churcli dis
cipline. 

uA member of The Mother Church 
shall not, under pardonable circum
stances, sue his patient for recovery 
of payment of said member's prac
tice, on penalty of discipline and lia~ 
blUty to have his name removed 
from membership'. Also he shall rea
sonably reduce his price in chronic 
cases of recovery, and in cases where 
he has not effected a cure. A Chris
tian Scientist is a humanitarian; he 
is benevolent, forgiving, long~suffer~ 
ing, and seeks tQ overcome evil with 
good. 

(Signed) "MARY BAKER EDDY." 
[The Document No. 1048, Volume 9 

of Letters and Miscellany, page 247, 
is Exhibit 452. R. J. M.l 

And from the minutes of regular 
and sDecial meetings of The Christian 
Science Board of Directors, under 
date of Aug. 29, 1910, page 67, I offer 
the following: 

"Having received the written ap~ 
pro,"al of the Pastor Emeritus, the 
following amended byMlaw was unanM 
iUlously adopted: 

"Article VIII. 
"Practitioners and Patients. Sect. 

22." 
Then Is set forth the by-law as It 

appears in the letter of Aug. 27, 1910, 
excepting that in the sixth line as the 
b:r~law appears in the record book 
the word "shall" is used and in the 
corresponding line in the letter the 
word Is "will": and excepting that in 
the tenth line, as the by-law appe·ars 
in the record book, the word "for" is 
used before the word "said," and in 
the corresponding line in the by~la w 
as set out in the letter the word "of" 
I!! used. 

[The foregoIng extract from the 
minutes' or the directors, dated Aug. 
2~, 1910, page 67, Is Exhibit 453. R. J. 
)1.] .~ 

In that connection I offer from 
Volume 50 of Letters and MisceUany 
the Document No. 7025, which Is the 
proof of an amended by-law, Article 
VIII-this, by-law, on the back of 
which is the signature UEddy" in Mrs. 
j;lddy's handwriting. 

[The 'Document No. 7025, VolUme 50 
of Letters and -Miscellany, is Exhibit 
454; .R. .J. M.l 
Th~ Master-Is there any date? 
Mr. DaDJr-There is indorsed upon 

the proof these words: "From Mc~ 
LeUan's Collection, Adopted Aug. 
29, 1910." And I call the court's at
tention to the fact that in this prInted 
proof· the change which was made in 
the record of the v.Qte ·adopting the 
by-law is made in the proor~ with Mrs. 
Eddy's indorsement on the back; that 
is, the proof has the changes "shall" 
instead of "will," and "of" instead of 
"for." 

Now, Miss Warren, will you take 
the stand again? 

Lucia' C. Warren, Recalled. 
Q. (By Mr. Dane.) Miss ,\\Tarren, 

have you made a comparison of the 
seventy~third edition of the Manual 
together with the amendments to that 
edition of the Mauual as they appear 
in the Church By-Law book, Volume 
2, and the Minutes of the Regular and 
Special Meetings of The Christian 
Science Board of Directors. with the 
eighty~nillth edition of the l\{anual? 
A. I have. 

Q. And is the printed matter in 
this eighty~ninth edition of the l\lan~ 
ual the same as is contained in the 
seventy~third edition, with its amend
ments, as they appear in the Church 
By-Law book, Volume 2, and the l\lin
utes of the Regular and Special Meet~ 
ings of the Board of Directors? A. 
They are, exactly the same. 

Q. Miss Warren, from your exami
nation of the records of the Board of 
Directors, can you tell us the date of 
the adoption of the last by-law or 
amendment? A. I think it is Aug. 
27, 1910. 

Q. I show you this record book 
and I ask you if that refreshes your 
recollection as to the date of the adop
tion of the last by-law or amendment? 
A. Yes; Aug. 29, 1910. 

Mr. Whipple-Don't you take the 
official record rather than the wit
ness's memory as establishing it? 

Mr. Dane-I thought that would be 
a convenient way of s"howing it on the 
record. 

Mr. Whipple-Well, heretofore you 
have been reading from the record 
Itself, without objection. I should 
think that the record would be the 
thing that would, prove it and not the 
testimony of the witness. 

The Master-What does the wit~ 
ness's testimony add? 

Mr: Dane-It adds nothing except 
to fix the fact, as- shov.'ll by that rec~ 
ord, that Aug. 29 was the date of the 
last adoption by the board ot an 
amendment or by-law. 
• Mr. Whipple-Isn't that one that 

you Pllt in? 
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Mr. Dane-Yes .. 
Mr. Whipple-The last one that you 

put in? 
Mr. Dane-Yes. 
Mr. Whipple-Then what you want 

to ask her is, I suppose, whether she 
finds in 'any of the records since then 
the adoption ot any ;Sy-Iaw, and she. 
says no. 

Mr. Dane-PreCisely. 
Q. Miss Warren, have you here the 

eighty-ninth edition of the Manual 
that you compared? A. I have. It 
has my name in the front cover. 

Q. Is this the edition of the eighty
ninth that you compared? A. That 
is. 

Mr. Dane-Would' you ma_rk this for 
identification (handing book to re~ 
porter) ? 

Mr. Whipple-Haven't you had one 
marked for identification? 

Mr. Dane-Yes. 
Mr. Whipple-Now this is another 

one? 
Mr. Dane-Yes. 
Mr. Whipple-Of the aileged eighty

ninth edition? 
Mr. Dane-Yes. 
[The above referred to copy of the 

eighty-ninth edition of the Manual is 
marked Exhibit 455 for identification. 
R. J. M.l 

Q. Now, Miss Warren. I show you 
this Ma.nual marked Exhibit 455 for 
identification, and I show you the 
Manual marked Exhibit 57G for iden
tification, and ask you whether or not 
the printed matter in those two is the 
same? A. The printed By~Laws in 
those two are the same. ' 

The Master-The By~La ws are the 
same, but I infer that there are dif1'er~ 
ences outside the By~Laws? 

Mr. Dane-The lists of officers un
doubtedly are changed. 

Q. Is that what you refer to, Miss 
Warren? A. That is what I refer to. 

Q. Is the printed matter the same, 
with the exception of the lists of 
officers? A. Yes, it is. 

Mr. Dane-Then I offer now as an 
exhibit the Manual which has already 
been marked Exhibit 57G for identifi~ 
cation, which was identified by Mr. 
Eustace in his cross~examlnation. 

Mr. Whipple-I take It that that will 
be received subject to the same objec~ 
tion and limitation as before? 

The Master-Yes, I admit it subject 
to the same objection. , 

[The above referred to copy of the 
Manual marked Exhibit 57G for iden~ 
tification, is marked Exhibit 57G.] 

[Recess until 2 p. m.l 

AFTERNOON SESSION. 

The Master-Are you ready, Mr. 
Dane? 

Mr. Dane-The witness has not 
shown up. 

The Master-All right. Go on when 
you are ready. 

Mr. Dane-I can. proceed and read 
the record without the witness actual
ly being .on the stand, It It Is agree
able.· The Witness is not· here,. but 



I can proceed with-··the '·r~~.ords~: if 
you oonsent. .. !'::;\" 

The l\1aster-You can read' the 
records and you can '"ask her,: if' you 
need to, :afterwards, about· them. 

Mr. 'Dane-Yes .. I.·call Your Honor's 
attention to the first sentence of Sec.:. 

. tlon 5 of Article I of the Eighty,Ninth 
Manual: 

"The Christian Science Board of Di
teetors shall consist of five members." 

And in that connection I offer' an 
original letter of Mrs. ·Eddy from 
Volume' III of Letters and Miscellany, 
page 221, Document No. '323. 

(SerolI) "M -B E 
"Pleasant View, 

"Concord, N. H. 
"Feb. 5, 1903. 

"Board of Directors. 
"Beloved Students: 
"I send the enclosed By-laws. 

Please convene immediately and vote 
on them. They are of great impor
tance to our cause. After adopting 
the By~law on the number of C. S. 
directors, then consider and act on 
mr candidate for director, Mr. Archi
bald McLellan, our Editor in Chief. I 
ha .... e watched him and so far he has 
been right on all important subjects. 
You will have three in unity. That 
leaves a majority when they are right. 
Also you can nOw remove a member 
of your board. 'Mother' lives and 
lej,rns by the things she suffers. 

"With love, your teacher, 
HM. B. EDDY." 

The letter is all in Mrs. Eddy's 
handwriting. 

[Letter. Mrs. Eddy to Board of Di
rectors, dated Feb. 5, 1903, as read by 
)!r. Dane. is offered in evidence as 
Exhibit 456.J 

)lr. Whipple-If you will pardon me 
a moment. In connection with that 
letter. or perhaps with the vote, I 
want again, if I may, to direct your at
tention to the tact that the Church 
l\lanual did not then provide for direc~ 
tors of the Church. The question 
which arises as to the status of Mr. 
McLellan or his successors under the 
Trust Deed may have important con
sequences in the case. I want to just 
note those suggestions to be taken up 
later. 

Mr. Streeter-Let tne ask you, Mr. 
Dane: Accompanying this letter, was 
there any form of by-law? 

Mr. Dane-I am about to put that In, 
General Streeter. 

Mr. Thompson-That is the form in 
which it was voted. Does anything 
go with the letter which you have just 
read? 

).Ir. Dane-I will read the vote, and 
then I think it will probably be neces~ 
sary to show the connection later. 
Perhaps it ,,!ill be done by some one. 

I offer from Volume 3 of the records 
of the directors, page 82 that part of 
the record of a meeting held on Feb. 
7, 1903, which I now quote: 

"Feb. 7, 1903. A meeting of the full 
board was held this day at 1 o'clock 
p. m. On motion the following by,l. w 
"as adopted by a unanimous vote: 

.ii'· ':., -; "By-Law~·'. ..: ;~: 

". ;_":The .. : Ohrtstia~·.'· Sc~ence . .I~oard . f 9f 
Dtrectors"·sha~~· consist of' five mem
bers."- .; :;, 

Mr. 'Streei~r-':'Is that all? 
Mr.' Dane':":'That is all. 
[That .portion of. record ·of meeting 

of the· Board. of Directors, dated Feb. 
7,1903, as read by Mr. Dane, is offered 
in evidence as Exhibit 457.J 

Mr. Thompson-Now, in the letter 
it spoke' about something 'else-Uyou 
can now remove a member of your 
Boaz:d." 

Mr. Dane-Yes. 
Mr. Thompson-Is there any by-law 

going with that letter? 
Mr. Dane--.:.-That meant by a major~ 

ity. 1 expect. . 
Mr. Thompson-Row do you know 

that, Mr. Dane? . 
Mr. Dane-I don't. 1\Ir. Thompson, 

except from inference. 
Mr. Thompson-I do not draw any 

inference that you can now remove a 
member ·of the board unless you pro
duce what must undoubtedly have been 
there-the particular paper that she 
inclosed or the suggestion that she 
made. 

Mr. Dane-I expect that will appear 
later. There is no witness here at the 
present time that can make that ex
planation satisfactorily. 

Mr. Thompson-How did the by-law 
read after the adoption of this? 

Mr. Streeter-I have got it here. 
l\ilr. Dane-There is only the one 

section which I have read that I care 
to offer at this time-that the Board 
of Directors shall consist of five mem
bers. 

Mr. Thompson-At that time was 
there anything else in Sect. 5? 

Mr. Whipple-Let me ask if there 
were other by-laws adopted on that 
date? 

Mr. Dane-Yes, there are other by
laws adopted as of that date. In look
ing them over I found nothing which 
appears in that particular section of 
the eighty,ninth Manual. 

Mr. Streeter-Will you pardon me 
for one more question? Do you un~ 
derstand by what you are reading that 
Article 1, Section 5, On Feb. 7, 1903, 
read as follows: "The Christian Sci
ence Board of Directors shall consist 
of five members," and that there was 
nothing further in that by-law but 
that? Is that your understanding? 

Mr. Thompson-Mr. Dane appar
ently does not care to answer ·that 
very proper question. 

The Master-WeIl, he is looking. 
Mr. Dane-I am not refusing to 

answer any question. 
The Master-I think he was look

ing to see what answer he should 
make. 

Mr, Dane-l was looking. Appar
ently in the Manual in force at that 
time, Scct!on 5-(Manual examined 
by Mr. Streeter and Mr, Thompson.) 

Mr. Whipple-Now, if Your Honor 
please, by reference to this alleged 
by-law Your Honor wfll obaerve "that 
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It ·ls: "not "enacted· by. th~ First· ·Mem
liers at all,"lt'is by the body, The-Chris, 
ti.an Science Board of Directors, which 
had not .at. ·that time become church 
officers at all. 
. '.Mr. Bates-:-Well, that is 'your ,con:~ 
tention, but we do not admit it. 

The Master-Let us get the facts; 
and then .we Will see. . .'. 

Mr. Whipple-I·am only commenting 
on :what. the By-Daws ·show. . .' . 

Mr. Dane....,.Apparently before the 
adoption of the by-law which has been 
introduced, there was -no provision in 
the Manual as to the number. 
Th~ Master-Was there a ·Section 5? 
Mr. Dane-There was a Section 5, . 

but it was not on this subject. The 
letter and the vote is offered at this 
time, and we expect later-because it 
has a particular bearing on the Ditt~
more case"":"to gO illto it more in de~ 
tail, when we have the proper wit
nesses her-e to do it. 

Mr. Streeter-Mr. Dane; we will not 
bother you any further. We will ex
pect that you· will fill up that gap. 

Mr. Dane-We certain!y will. 
Mr. Streeter-We assume that you 

can, and expect that you will. and we 
will wait until you do that before do
ing anything further about it. 

Mr. Dane-Thank you. 
Mr. Thompson-In the meantime, 

will you give us what this was called·? 
What was it called-the passage 
about the Christian Science directors 
shall consist of five members. What 
is it called? Article I. Section 5, as 
adopted? 

Mr. Dane-The record does' not 
state. 

Mr. Thompson-It does not state? 
Mr. Dane-No. !\OW, I offer from 

Volume 4: of Letters and Miscellany, 
page 47, Document No. 348, a letter in 
Mrs. Eddy's handwriting, signed by 
her. 

(Scroll) "M B E 
"Pleasant View, 

"Concord, N. H. 
"C. S. Board Directors, 
"Beloved Students: 

"I give you direct orders to bring 
out our Manual and not to delay one 
other day. I know the Manual is 
right. God tells me to have It pub, 
Iished as it is. You have adopted the 
By-Laws; now delay no longer to put 
it in book form." 

The Master-Is there any date? 
Mr. Dane-Yes. 
"Nothing whatever but malicious 

mortal mind is now causing delay. 
"With love, 

"M. B, G. EDDY. 
"Aug. 17, 1903. 

"What and who caused this last 
delay?" 

[Letter, Mrs. Eddy to Board of Di, 
rectors, Aug. 17, 1903, as read by Mr. 
Dane, is offered in evidence as Exhibit 
458.J 

Mr. Dane-Now, in that connection 
I call Your Honor's attention to Ex
hibit 131, trom Which It appears thnt 
It was on July 30, 1903, that the Board 
of Directors adopted the twenty,nlnth 
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ediUon of the Church Manual. Now. 
I offer trom Volume S, of Letters and 
Miscellany, a letter signed by Mrs. 
Eddy, page 225, Document No. 325, 
on the letterhead of "Works on ChrIs
tian Science by Rev. Mary Baker G. 
Eddy; address all inquiries to Joseph 
Armstrong, C. S. D.. 95 Falmouth 
Street, Boston, Mass." 

"Pleasant View, 
"Concord, N. H" 

"Dictated. Feb. 27, 1903. 
"Christian Science Board of Directors, 

"Beloved Students: 
"1 am not a lawyer and do not suf

ficiently comprehend the legal' trend 
of the copy you inclosed to me to sug
gest any changes therein. Upon one 
point, however, I feel competent to 
addse, namely: Never abandon the 
By-laws nor the denominational 
government of The !rfother Church. If 
I am not personally with you the Word 
of God and my Instructions in the By
laws have led rou hitherto and w!ll 
remain to guide you safely on, and 
the teachings of St. Paul are as use
ful today as v-~hen they' were first 
written. The present and future pros
l)erity of the cause of Christian 
Science is largely due to the By-laws 
and the government of the First 
Church of Christ. Scientist, in Boston. 
None but myself can know, as I know. 
the Importance of' the combined senti
ment of this church remaining stead
fast in supporting its present By
laws. Each of these many By-laws 
has met and mastered or forestalled 
s'orne contingency. som~ imminent 
perjI, and will continue to do so. Its 
By-laws have preserved the sweet 
unltl~ of this ·large church, that has 
perhaps.~the most members and com
bined influence of any other church 
in our country. 1\.Iany times a single 
b)'-law has cost me long nights of 
prayer and struggle, but it has won 
the victory over some sin and saved 
the walls of Zion from being torn 
down by disloyal students. We have 
proven that 'in unity there is 
strength.' .. 

And in Mrs. Eddy's handwriting: 
"With love as ever. 

"MARY BAKER G. EDDY." 
And fUrther in Mrs. Eddy's hand

writing: 
"N. B. I request that you put this 

letter upon our church records. 
"M. B. E." 

The l\laster-To what particular by
lav-r has that reference? 

Mr. Dane-To all of them, If Your 
Honor please. It speaks of all the 
By-Laws of The Mother Church. 

[Letter, Mrs. Eddy to Board of Di
rectors. dated Feb. 27, 1903, as read 
by Mr. Dane, is offered in evidence as 
Exhibit 459,] 

The Master-I suppose you mean 
all of them up to the date of the letter. 

llr. Dane-Exactly. 
[Miss Warren resumes the witness 

stand.) 
Mr. Whipple-Mr. Dane, was that In 

reply to some letter? 

Mr. Dane-It speaks of copy that 
was inclosed to her. 

Mr. Whipple-Now, couldn't you as
sist by showing what that copy was? 

Mr. Dane-I haven't it at hand. but 
I wlll endeavor to locate it, and If I 
can find It I will see that you have it, 
Mr. Whipple. 

Mr. Whipple-It would seem that 
that was in reply to a letter that we 
ought to have, then we would know 
what the letter referred to, in accord.., 
ance with His Honor's suggestion. 

Mr. Dane-That Is all with this wit
ness. 

The Master-NOW you . have Miss 
Warren. 

Mr. Dane-l\liss Warren is on the 
stand. 

Mr. Whipple-If you will pardon me 
a moment. That letter was written 
before the blt-laws to which you have 
just referred, or which you put in
before this one with regard to the 
Board of Directors consisting of five 
Dlembers, was it not? . 

Mr. Dane-I wlll look it up and let 
you know. No. it was written after
ward. 

Mr. Whipple-What are the respec
tive dates of the ones-

Mr. Dane-The by-law was adopted 
Feb. 7, 1903, and the letter is dated 
Feb. 27, 1903. 

Mr. Whipple-Well, then, the letter 
was written after the by-law was 
adopted? 

Mr. Dane-Yes. That is what I said. 
Mr. Whipple-Wlll you let me take 

that Manual that has the handwriting 
on the margin? 

Mr. Dane-You mean Mrs. Eddy"s 
first edltlon? 

Mr. Whipple-No. 
The Master-The twenty-eighth edi

tion, I think it is. 
Mr. Whipp!e-I want to have that 

one with the writing on the margin, 
expressing a doubt. (Book produced.) 

Cross-Examination 

Q. (By Mr. Whipple) Let me ask 
you to look at. this document-Exhibit 
133, is it? A. Yes. 

Q. On page 36. opposite section 5, 
will you read the legend there in some 
one's handwriting? A. uAmendment 
adopted, Mar. 12, 1903. Changes evi
dently made in proof." 

Q. In whose handwriting is that. 
do you know? A. I think that is in 
the handwriting of Miss Firth, one of 
the young ladies in OUr office. 

Q. Is she still there? A. She is. 
It was made under my direction. 

Q. And do you remember it being 
made? A. Yes. 

Q. When was it made? A. About 
tour or five months ago, I think. 

Mr. Thompson-I can't quite hear 
over here. 

Mr. Whipple-Four 01' five Dlonths 
ago, she saieL 

Q. Was it made as a result of some 
studies that you had given to the sub
ject? A. It was made to complete 
our set of Manuals, which in later edi
tions had been marked in this way. 
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but the earlier editions had· not, and" 
we started and worked backward and 
marked them. 

Q. Well, was it in completing some 
s·ystem that you had? A. Yes. 

Q. And an investiga.tlon to find 
where changes were authorized, was 
it not? A. Yes. 

Q. And you couldn't find any aU
thority for this change, could you? 
A.. No definite form signed. 

Q. Or authority? And therefore 
you wrote "Changes evidently made in 
proof"! A. Yes. 

Q. But you didIi't find the proof.? 
A. No. 

Q. And in the proofs that are pro
duced here today yoq. have not found 
any that referred to that? A. I ha.ve 
not looked them over. 

Q. Weli, were you here when they 
were read this morning? A. I was. 

Q. You didn't hear any that ap
piled? A. I heard some of them, but 
not alL 

Q. You didn't hear any tbat applied 
to it? A.. No, none that applied to it. 

Mr. Dane-You didn't read them a11. 
did you, Mr. Whipple? 

Mr. Whipple-I sumciently identi
fied them so as to indicate if they ap
piled to this section. 

Mr. Dane-You didn't read theIr 
contents. ,: 

Mr. Whipple-I beg pardon?·~ 
Mr. Dane-You didn't read the con

tents of them all. 
Mr. Whipple-No; but I identified 

them as amendments, or ne"\¥;' By
Laws; and no amendment, as '1 re
member it, referring to this, ap
peared. 

Q. Now on this same page there is 
in some handWriting, penciled, this: 
'rwas Section 143. Article Ill-28th." 
In whose handwriting Is that? A. 
The same. person's. 

Q. You say she is stili with you? 
A. Yes.· 

Q. Now, on page 27, here Is a type
written rider under Section 28, --Duties 
of Church Officers." The rider Is as 
follows: 

"Section 8. Duties of Church om
cers. EvIdently new by-law. No 
record· of adoption. The last sentence 
of this by-law appears In Section 1, 
Art·lcle 6, in the 28th." 

Who put that in? A. The same 
young lady. 

Q. By your direction? A. Yes. 
Q. Was that the result of your in

vestigation? A. Yes. There Is no 
record of adoption, refers to a speciftc 
adoption ot one by-law. 

Q. I so understand. A. Yes. 
Q. That is, this by-law, appearing 

on page 27 of Exhibit 133, reads as 
follows: 

"Duties of Church Officers. Section 
8. Law constitutes government, and 
disobedience to the laws of The 
Mother Church must ultimate in 
annulllng Its tenets and By-Laws. 
Without a proper system of gOV
ernment and form of action, na
tions, Individuals, and rellg-ion are un ... 



protected; hence the necessity of this 
by-law and the warninlt of Holy Writ: 

.. 'That servant, which knew his 
lord's win, and prepared Dot himself, 
neither did according to his will, shall 
be beaten with many strIpes.' 

"It is the duty of the Christian Science 
Board o'f Directors to watch and make 
sure that the officers of this church 
perform the functions of their several 
offices promptly and well. If an of
ficer fails to fulfill all the obligations 
of his office, the Board of Directors 
shall immediately call a meeting and 
notifv this officer either to resign his 
place ·01' to perform his office faith
-fully; then failing to do either. said 
-officer shall be dismissed from this 
church, and his dismissal shall be 
written on the church records. 

.. It is the duty of any member of 
this church, and especially of one who 
has been or who is the First Reader 
of a cburch. to inform the Board of 
Directors of the failure of the Com
mittee on Publication or of any other 
officer in this church to perform his 
officiaJ duties. A director shall not 
make known the name of the com
plainant. 

"If the Christian Science Board of 
Directors fail to fulfill the require
ments of this by-law, and a member 
of tbis church or the Pastor Emeritus 
sha11 complain thereof to the clerk 
and the complaint be found valid, 
tb(' directors shaH· resign their office 
or perform their functions "faithfully. 
Failing to do that, the clerk of this 
church sh,lll call a meeting of the ex" 
ecuUve members. and their two thirds 
yote. with the consent of the Pastor 
Emeritus, shall I?leet five suitable 
members of this church to fill the va
cancy. The salary of the directors 
sba11 be at present $1000 each an
nually." 

)11'. Dane-What section is that, Mr. 
Whipple? . 

Mr. Whipple-That is Section 8 01 
Article I, page 127. 

Q. Now, with regard to that entire 
:section the comment is made by your 
:authorlty, after having looked it up: 
""E\'idently a new by-law. No record 
of adoption. The last sentence of 
this by-law appears in Section 1, 

.Artlcle VI, in the twenty-eighth edi
aion"? A. Yes. 

Q. Now this is the twenty-ninth 
ealtlon, or claimed to be the twenty
ninth? A. Yes. 

Q. And that had not appeared In 
the twenty-eighth at aU and there 
was no record of its adoption in the 
interim? A. Except Mrs. Eddy's au
thority to adopt the full twenty-ninth 
edition. 

Q. Yes; but there was nothing In 
the meantime? A. No. 

Q. But you say the last sentence, 
uThe salary of the Board of Directors 
shall be at present $1000 each an
nually"-tha.t sentence appeared In 
the twenty-eighth, Section 1, Article 
VI, did It? A. Yes. 

Q. On pages 30 and 31 a ·penclled 
mark Is drawn opposite Section 2. and 

a part of Article III, and a part of 
Article IV, Section 1. Do you know 
the significance of that? A. I do not . 

Q. And you don't know what sim
ilar marks indicate on the succeed
ing page? A. No. 

Q. W.as an attempt made to trace 
all the articles appearing in this ex
hibit to some previous authority? A. 
Yes, and to show the changes from 
the last previous edition and also the 
changes in the next following edition. 

Q. When there is no memorandum 
opposite any of the provisions what 
does that signify? A. That it was 
the same in the previous edition and 
the same in the following edition. 

Q. It would not be the same num
ber? A. Not necessarily, but the 
statement is exactly the same . 

Q. And where there are memo
randa it is intended to indicate ,vhere 
it has appeared before? A. Yes. 

Q. Now, on page 75, Sections 11, 12, 
and 13, are on the following subject: 
·'No Impromptu Meetings. Sect. 11." 
ULaying of Corner Stones. Sect. 12." 
"Our ChUrch Edifices. Sect. 13." As 
against each of those is written a 
legend: "New, not in the twenty
eighth"? A. Yes. 

Q. Did you find any authority for 
any of those-I mean authority from 
Mrs. Eddy, in the interim? A. I 
,';ould have to look that up. 

Q. This would indicate that there 
was no such authority found, would 
It not? A. It WOUld. 

Q. According to the system which 
you adopted? A. It WOUld, yes. I 
might say that our work is not com
pleted on this. 

Q. On page 80, Article 31, head~d 
"Normal Teachers, Sect. l,"--opposite 
that is the legend: "Amendment evi
dently covered by meeting March 12, 
1903, re By-Laws?" 

Mr. Whipple-Will you let me take 
the minutes of the meeting of 1903, 
March 12? 

The Witness - First Members' 
meeting. (Book produced.) 

Q. Would you be good enough to 
point out what there is in that rec
ord which is the basis of this mar
ginal legend: "Applicants and gradua 

ates"? That is the heading. Sub
hearling: "Normal Teachers. Sect. 1." 
A. I see no reference to that matter. 

Q. That is, you lind nothing what
ever which would justify this mar
ginal note: "Amendment evidently 
covered by meeting March 12, 1903. re 
By-Laws"? ./\. I cannot. 

Mr. Thompson-We cannot hear 
anything from the witness. 

Mr. Whipple-She says she does 
not. 

Q. Now, whUe we have the record 
of that meeting, let me revert to Ar
ticle I, Section 5, and its marginal 
legend to which I have already re
ferred, page 26, as follows: "Amend
ment adopted Mar. 12. 1903. Changes 
evidently made in 'proof." Now, won't 
you read what was adopted on March 
12, 1903,-':lu resllect of Article I, 

. Section 5? A. "Article I p. 23 twen-
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ty-eighth edition By-Law Section 1.. 
The Christian Science Bc;>ard of Direc_ 
tors shall consist of five members." 
They shall fill a vacancy occurring on 
that board after the candidate is ap
proved by the Pastor Emeritus. They 
shall neither"-there is evidently a 
word left out-Uthe discussions of this 
board, nor those with Mrs. Eddy. 

"This By-Law cannot neither be 
amended nor annulled except by the 
written conset;lt of Mrs. Eddy, the 
Pastor Emeritus:' 

Mr. Whipple-Now may I read, un
less Your Honor has it before you, the 
By-Law as it appears in this ex
hibit? 

The Master-That is the twenty-
ninth edition? 

Mr. Whipple-Yes, Your Honor. 
The Master-Yes. 
Mr. Whipple-
"Directors. Section 6. The Christian 

SCience Board of Directors shall con
sist of five members. They shall fill 
a vacancy occurring on that board 
after the candidate is approved by the 
Pastor Emeritus." 

Q. Now that is just exactly like 
what you have there, isn't it, in your 
adoption? A. Yes. 

Mr. Whipple-Then follows this: 
"A majority vote or the request of 

Mrs. Eddy shall dismiss a member." 
Q. That is not in the vote" of March 

12 at all, is it? A. No, but it is taken 
from Article VI. Section 1 of the 
twenty-eighth edition. 

Q. But it is not in the March 12 
record? A. No. . 

Mr. "\\'hipple-Then it goes ou: 
"Members shall neither report the 

discussions of this boa-rd. nor those 
with Mrs. Eddy." 

The Witness- - .. the" Pa'stor Emer
itus." 

Q. Is that the same? A. Except 
for "the Pastor Emeritus.' 

Mr. ""hipple-Now, going back to 
page 81, opposite Article XXXII, 
Sect. 2. on the subject of "Special 
Instruction," is this legend: 

"Amendment adopted Feb. 24, 1903. 
Changes evidently made in proof." 

Q." Reverting to the meeting of 
Feb. 24, 1903, will you point out what 
changes there are, or at least in what 
respects the section has been changed? 
A. "Amend Article XXXIII, Section 3. 
page 73 of the twenty-eighth edition 
of the Manual to read as follows: 

"Not less than three thorough les
sons, by a well qualified teacher, shall 
be given to each primary and normal 
class on the subject of mental prac~ 
ttce and malpractice. Each student In 
the class shall prepare a paper on 
said subject that sball be read to the 
class. thoroughly discussed, and 
understood. 

"After theIr te3.cher has carefully 
examIned these papers and pro
nounced them to be sufficient and 
accurate, the authors may retain their 
copies. These papers shall he re
quired of each nonnal class student 
belore he shall receive the certifi
cate of degree. None but the teacher 
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and members of the college shall be 
present at any of its Sessions." 

Mr. Whipple--No::w, in comparison, 
may I read what· appears In the 
twenty-ninth edition: 

uSpecial Instruction. Seot. 2. Not 
less than three thorough lessons. by 
a well qualified teacher shall be given 
to each primary and normal class on 
the subject of mental practice and 
malpractice. One student in the 
class shall prepare a paper on said 
subject that shall be read to the class. 
thoroughly di-scussed and under
stood;"-

Q. SO far it is practically the 
same? A. Except for one word. 

Q. And that Is- A. "One" in
stead of "Each" before "student." 

Q. Yes. It is changed from "Ea.ch 
student in the class shall prepare a 
paper" to "One student," is it? A. 
Yes. 

Mr. Whipple-And the rest other
wise is the same. Then this follows: 
"then this paper shall be given to the 
teacher and he shall not allow it or 
a copy of it to remain, but shall de
stroy this paper.'" 

Q. Nothing like that in the amend
ment that was adopted, is there? A. 
No. 

Q. But quite a different thing, as 
you read it? A. Quite different. 

Q. And that was the basis of your 
assistant's legend here: "Changes evi
dently made in proof"? A. Yes. 

Q. But so far as you heard the 
proofs read or referred to this morn
ing. did you notice anything as to that? 
A. ~ot in those I heard this morning. 

Q. But you did not hear them all? 
A. I did not. 

Q. SO that it is possible there may 
be something. Now, reverting [or a 
moment to this Article I, Section 5. 
again, you said that the words, ~'A 

majorIty vote or the request of Mrs. 
Eddy shall dismiss a member," ap
peared in Article VI, Section 1, in the 
twenty-eighth edition? A. Yes; but 
not identical. That is a reference to 
refer one to some passage in the pre
vious-

Q. Wen, now, if it is not identical 
let us have it accurate. We have what 
purports to be the twenty-eighth edi
tion, and now won't you find it any
where in what purports to be the 
twenty-eighth edition? Article VI, 
Section l-<!ee if it is there. A. "A 
majority vote -and the consent of Mrs. 
Eddy shall dismiss a member of this 
board." 

Q. That is referring to the Board of 
Directors, is it? A. Yes. 

Q. Now, let us wad those together 
for comparison. In the twenty-eighth. 
edition it is, "A majority vote and th~ 
consent of Mrs. Eddy shall dismiss a. 
member of this board"? A. Yes. 

Q. In the twenty-ninth edition it 
reads, "A majority vote or the request 
01 Mrs. Eddy shall dismiss a mem
ber"? A. Yes. 

Q. Did you think those were prac
tically the same? A. I did not mean 

to say that. they were practically the 
same. 

Q. Or substantially the same? A. 
No. This is a reference to show the 
similar by-law. 

Q. But you realize that one of them, 
the first one, made it impossible for 
the directors to take any action with
out Mrs. Eddy's consent? 

Mr. Dane--I pray Your Honor's 
judgment. It is a question of law, I 
think, that has got to be determined 
by somebody other than by the wit
ness. 

Mr. Whipple-I will waive it; I will 
waive the question because I think you 
did not intend to state quite as 
broadly as you did the jdenticality-

The Witness-I did' not intend to 
state the identicality at all. That is 
a marginal reference to al·low one to 
refer to some by-law in the previous 
edition. 

Q. I quite realize that, but what 
you first said was, when I read this 
section, "A majority vote or the re
quest of Mrs. Eddy shall dismiss a 
member"-you said that appeared in 
the twenty-eighth edition. A. Yps. 

Q. And of course you did not mean 
that? A. I did not mean it. 

Q. You did not mean it as broadly 
as that. I think it was purely an in
advertence, and perhaps the vast dif
ference between what is here and in 
the other did not occur to you. Now, 
on page 82, Section 7 of Article 
XXXII, there is the notation, "New. 
Not in 28th." That indicates that 
there was no authority found from 
Mrs. Eddy for that section under the 
heading, "Healing BeUer than Teach
ing," except so far as she approved, 
if she did approve, the collection in 
the twenty-ninth edition? A. Yes, 
it may so indicate, although I would 
want to look up the records before I 
so stated. 

Q. But. according to the system 
under which these notations were 
made, that is what it would indicate? 
A. As I say, our record is not com
pletej it was stopped right at this 
point. 

Q. As far as it goes, that was what 
it was intended to indicate? A. Yes. 

Mr. Whipple-Now, on page 85, un
der the general heading, "General 
Association of Teachers .. , Uni
formity in Teaching and Practice Re
quired. Sect. 4," there is the notation: 

"By-Iaw adopted June 7. 1903. Minor 
changes evidently made in proo!." 

Q. Will you be good enough to re
fer to the adoption of that by-law, or 
to the record, at least, of .Tune 7, 1903? 
A. "The following hy-la\v was 
adopted by a unanimous vote of those 
prC'sent. It is to be placed as section 
4, Article XXXIV"- and then in 
pencll-uXXXIII" with a question 
mark. 

"Uniformity in teaching and prac
tice required. If one or more of the 
pupils of either a Normal class teacher 
or at a Primary class teacher shall 
practice dUferentIy from the others, 
and so depart from the theory and 
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practice which they have been taughf,. 
this departure shall be noted and did<
cussed Christianly at the annual meet:.. 
ing, and then acted upon by the Board 
of Teachers." 

Mr. Whipple--The sentence here is, 
"·by this body of teachers." A. (Con
tinued) : "the rule of uniformity in 
the teaching and practice of Christian 
Science shall be strictly adhered to by 
both teacher and pupil. If a pupil 
persists in disobeying this rule his 
name shall be dropped from the mem
bership of the Teachers ASSOCiation." 

Mr. W·hipple-It says here, "the 
Association of Teachers." A. (Contin
ued): 

"And It a teacher after being ad
monisi1E;d, continues to disobey said 
rule, he shall be dismissed from this 
board." 

Mr. "\Vhipple-"Association" is the 
word here and not "board." A. (Con
tinued) : 

"A two-thirds vote shall admit a 
member or dismiss one, from the 
Board of Tcachers"-

Mr. Whipple-"Association of Teach
ers" here. A. (Conti;lUed): 

".And when dismissed be shall no 
longer be regarded as a teacher of 
Christian Science." 

Mr. 'Vhipple-There is the addition, 
if Your Honor please, in Exhibit 133, 
of this sentence, besides the minor 
differences which I have noted as the 
section was being read: 

"He can be reinstated by the Board 
of Education after he is willing to 
comply with the rules of the Associa
tion of Teachers." 

Q. There is nothing in the record, 
so far as you know, giving specific 
authority of Mrs. Eddy for the addi
tion of that sentence? A. Ko, not up 
to this point. 

Q. SO far as yon discover. Now on 
page 97, under the heading "Church 
Building. Article XLI. ... The Mother 
Church Building. Section 3," there is 
this legend: 

"By-Law adopted May 2. 1903. 
Changes evidently made in proof." 

Win you give us the actual by-law as 
adopted, the terms of the by-law they 
have adopted? 

A. "On motion and by unanimous 
vote of those present the following 
by-law was adopted: 

"By-Law. The edifice erected in 
1894 for The First Church of Christ, 
Scientist, in Boston, Massachusetts, 
shall not be demolished. joined to 
another building, nor be removed from 
the spot where it was built." 

)11'. Whipple-The addition is, if 
Your Honor please, in the following 
words: '~without the written consent 
of Mrs. Mary Baker G. Eddy." 

Q. I take it that you have found 
no specific authority from Mrs. Eddy 
for the addition of that proYision? A. 
Not so far as I know. 

Mr. Whipple-On the following 
page, 98, under the heading "Church 
Manual" and the sub-heading "Amend
ment of By-Laws. Sect. 3:' there Is 
this legend; 



"By-Law. (1) Adopted Mar . .25, 1903. 
Minor changes' evidently made in 
proof." 

Q. Will you be good enough to 
"turn to the record of the meeting of 
March 25 and state what vote appears 
to be recorded in respect to .the 
amendment to By-Laws? A. "On a 
motion and by a unanimous vote of 
all present the two following by-laws 
were adopted. 

~. 'All deeds of further purchase of 
land for The First Church of ChrIst, 
Scientist, .of Boston, Mass., shall 
have named in them. "all the trusts 
.mentione.d in the deeds given by Mr. 
Albert Metcalf and E. Noyes Whit
comb, March, 1903. Also there shall 
. be incorporated in all future deeds 
for land for said Church the· phrase 
"Mary Baker G. Eddy's church," The 
First Church of Christ. Scientist, Bos
ton, Mass! .. 

Q. What does it say about amend
ments of By-Laws? A. "The Man
ual of The Mother Church shall not 
be revised nor a by-law amended or 
·annulled without the written consent 
of Mary Baker Eddy." 

Mr. Whipple-Now, if Your Hono: 
please, what appears in this exhibit is 
as follows: 

"Amendment of By-La,ys. Sect. 3. 
No new Tenet or By-law shall be 
adopted, nor any Tenet or by-law 
amended or annulled. without the 
written consent of Mary Baker G. 
Eddy, the author of our textbook, 
Science and Health." 

Q. You do not find anywhere up to 
the present stage of y-our search any 
specific authority from Mrs. Eddy to 
change this Section 3 in the manner 
in which we find it changed from that 
which the directors adopted? A. No. 

Q. And you have looked for it, I 
take it? A. Somewhat. 

Q. EvIdently this legend bere tn
. dicat"es that it has been given consid
eration and search has been made? 
A. Yes. 

Mr. Whipple-At the other side of 
this Section 3 there is another nota
tion: "See Art. XXIX, Sect. 1 twenty
eighth edition:' Have you the twenty
eighth edition, Mr. Withington? 

[Mr. WithIngton passes a book to 
:Mr. Whipple.] 

That, if Your Honor please, -on page 
~5, under the heading, "The Mother 
Church and Branch Churches," reads 
as follows: . 

"Tenets and Governments. Section 
1. The tenets and the government of 
The Mother Church in Boston, shall 
neither be amended. nor annulled wIth
out the consent, over her own signa
ture, of the Founder of Christian 
Science." 

There are, therefore, those three 
provIsions differing in phraseology, 
the one in the twenty-eighth edition, 
Article XXIX, Section 1, under the 
heading "Tenets and Government." 
and the vote-

Q. WeB, that does not say that 
that Is to be incorporated in the by
law, does tt, among the By-Laws 

there is nothing indicated? A. uThe 
two followIng by-laws were ado·pted." 
This is one and this is the second. 

Q. Yes, you are quite rightj but it 
is not under any heading? A. No 
headIng. 

1I1r. Whipple-And then this article, 
amendment to the by-law, Section 3, 
Article XLII, under the headIng, 
('Church Manual," differs from both 
of them. 

Q. Now, you said something about 
deeds in there-the adoption of a by
law in relation to deeds. A. Yes. 

Q. Have you found where that was 
included in the so-called twenty-ninth 
edition? A. Article XLI, Section 2. 

Q. Under "Church Building"? A . 
Yes. 

Q. Is it identical in language? 
A. Apparently. 

Q. This index of amendments of 
the h"'entr-ninth edition, and amend
ments in the earlier part, in the front 
pages, the inserted pages of this 
eXhibit, are the handiw-ork of your 
assistant? A. Yes. 

Q. And are recent and not a part 
of the paper? A. Are recent, yes. 

The Master-Is there anything fur
ther from Miss Warren? 

Mr. Thompson-Just a moment, 
YOur Honor. 

Mr. Vthipple-Perhaps while the 
conference is gOing on I may be per
mitted to put this general question 
which inyolyes th'?' result of Miss 
Warren's very painstaking, and I have 
no doubt careful, research-although 
perhaps it has sufficiently appeared. 

Q. (By ~Ir. Whipple) It is a fact, 
is it not, Miss Warren, that you have 
found no document. or paper, or 
Manual or by-law constituting The 
Christian Science Board of Directors 
officers of the Mother Chur-ch-that is. 
putting them in, creating those of
fices-in any of the books or papers 
prior to 1908? 

Mr. Da:Re-Wait a moment. 
A. No, that is not a fact. 
Mr. Dane-"\\Tait a moment. 
Q. Now. I will ask you to point 

out in any paper you have discovered 
anv stat('ment of a church officf:'l" 
known ~.S a director. or church of
ficE'rs known as directors, in any 
"l\!am~al or other pal'er prior to 1901t 
You are familiar, al'fO you not, with 
the section which creates and names 
the church officers'? A. I am. 

Q. No'\"\". I want to have you pro
duce any paper in which, among the 
Church officers as named in the By
La,,:s relating to them. any such office 
or officers are created or named. A. 
You refer.-

Mr. Dane-One moment,-just a 
moment. 

Q. Can you do it? 
Mr. Dane-I object, if Your Honor 

please, to the witness be-ing asked as 
to what creates and what does not 
create the Board of Directors of this 
Church. 

The Master-Oh, I do not thInk she 
Js asked that. It must be purporting 
to create. 
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Mr. Dane-That would be a differ
ent question. 

The Master-We could hardly un- C
derstand it, could we, in any other 
way? 

Mr. Dane-I should not think so; 
but the question was so framed that 
it might be later argued if it had been 
admitted. 

The Master-Well, :Miss· WalTen evi
dently has something in mind on that 
point. I think we had better let her 
speak. 

Mr. WhippJe-I would like the book 
produced, because in everyone of the 
books that I have seen there is a 
statement in the By-Laws of the 
Church officers under that name, and 
I want to see if the witness knows of 
a provision in the By-Laws creating 
Church officers under that name prior 
to 1908. 

The Witness-When I answered, I 
had in mind the one that was offered 
in evidence this morning, also the 
title page to the Manual, or the list 
of officers in the Manual which gh-es 
the Board of Directors as OfflCE'TS of 
the Church. 

Q. I am referring to By-Laws. Do 
you know of any By-Law prior to 
1908- A. No. 

Q. -in which any such officers are 
listed? A. No. 

Q. As officers of the Church? A. 
No, not listed as officers of the Church. c-

Q. Do you know that uuder the _ 
Deed of Trust which creates The 
Christian Science Board of Directors 
they are given that name? 

Mr. Dane-Just a minute. Does 
Your Honor think that is proper crOS5-
examination? 

The Master-Well, what would fol
low if she did know that? 

Mr. Whipple-Merely a preliminary 
q nestion, because she is evidently the 
person who has searched and the per· 
son upon whose knowledge of the facts 
counsel very much rely. 

The Master-Well, you say that is 
preliminary to sOliJ.ething else? 

Mr. Wliipple-Yes. 
The Master-Let us see what the 

real inquiry is. 
Mr. WhIpple-WeB, the real Inquiry 

is as to whether in all the research 
she has made The Christian Science 
Board of Directors are not mentioned 
and referred to in exactly the terms 
in which they are described in that 
Deed; desiring thereby to show that 
when they are referred to either in the 
Manual or any other paper before they 
were created officers of the Church,. 
they were referred to under the name 
by which they are described In the 
document which created them. 

The Master-Well, if she knows of (' ' 
anything, I think it is proper enough 
for her to state It. 

Mr. Whlpple-Tbat Is wbat I In· 
qulred. 

The Wltness-Wel1, I thInk there Is 
a letter from Mrs. Eddy In which she 
addressed them as The Christian 
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Science Board ':of Directors of· the 
First Church 'of Christ. Scientist. 

"Q. That Is, she addressed them dif
ferently from what they are described 
in the deed? A. I should not say so. 

Q. Well, she addresses them exactly 
as they are described in the deed, or 
practically so? A. Practically 'so. 

Q. Sometimes simply addresses 
them "Board of Directors"? A. Some
times "Dear Students." 

Q. Or "Beloved Students"? A. Yes. 
Q. In other words, her addresses to 

them, substantially, as far as you have 
observed them, are under the name in 
which they are described in 'the Trust 
Deed? A. Yes. 

Mr. Whipple-That Is all I want 10 

ask. 
The Master-Is there anything tu r

ther? 
Re-Direct ExaIntnation 

(By Mr. Dane.) Miss Warren, you 
referred to a letter-

The Master-One moment. I do not 
kno\\~ but Mr. Thompson has some
thing, or General Streeter. 

1\:11'. Thompson-We think at the 
present time that if we are to have the 
Uberty of recalling her later we do not 
desire to ask her anything now. 

'Q. 1\Iiss Warrcn, you referred to the 
letter which Mrs. Eddy addressed The 
Christian Science Board of Directors 
as The Christian Science Board of 
Directors of the Church? A.. Yes. 

Q. Can you produce that letter? 
A.. I cannot locate it just now. 

Q. Well. is it here in <:ourU A. 
Yes, it is. 

Q. Will you produce it later, when 
you have an opportunity? A. Yes, I 
Will. 

The Master-~pparent1y We are 
through with 1\Iiss Warren for the 
present. 

Mr. Dane-I think we are for the 
present. 

Mr. Krauthoff-Will you take the 
stand. Mr. Dickey? I believe, Your 
Honor, MI'. Dickey has been SWorn as 
a witness. 

The Master-I think so, and you 
began to examine him, did you not? 

Mr. Krautholl-:<ro, I do not think, 
we asked him a question. 

Adam H. Dickey-.swom 

Q. (By Mr. Krauthoff.) Your name 
is Adam H. Dickey? A. Yes, sir. 

Q. And you are one of the defend
ants in this case? A Yes. 

Q. And a member of The Christian 
S.cience Board of Directors? A. Yes, 
sir. 

Q. And have been since what time? 
A. Since November, 1910. 

Q. Prior to your becoming a di
rector of The Mother Church had you 
served Mrs .. Eddy in a personal capac
ity? A. Yes, etr; I was her secre
tary. 

Q. For what period of time? A. 
1908, 1909, and 1910. 

Q. And, of course, as such you 
eaw her personally? A. Yes, sfr; 
constantly. 

Q. And you saw her write and are 
familiar with ber handwriting? . A. 
Yes. 

Mr. Streeter-Now; .Mr. Krauthoff, 
I thought I should not "be able' to hear 
Mr. Dickey. I can hear him so' far, 
but I can't hear you. Suppose you 
speak up, please. 

Mr. Krauthoff-I shall elevate my 
voice. 

Q. Is this document in the hand
writing of ·Mrs. Eddy (showing docu
ment to witness)? A. It is. 

1\-11'. Krauthoff-I offer from Volume 
6 of Letters and Miscellany, by Mary 
Baker Eddy, from the office of the clerk 
of The Mother Church, the following 
document: 

Mr. Whipple-What is the number 
of it? 

Mr. Krautholl-635. 
Mr. Whipple-If you will kindly give 

us the volume, the number, and the 
date, then we' could identify them and 
look th!?m up. 

Mr. Krauthoff-AII right. It is Vol
ume 6, page 225, document 635. It has 
no date except the date on "rhl.ch it is 
stamped received by the clerk, Nov. 
21. 1910. 

Mr. Thompson-Hadn't we better 
look at it before you put it in? 

[Mr. Krauthoff hands volume to Mr. 
Thompson.] 

:Mr. Krauthoff-Does Mr. Whipple 
wis.h to .:.ee it? 

~Ir. Whipple-I will look ~t this, lJut 
generally speaking I am content after 
they are !dentifi'::!o as Mrs. Ed,h"~ let
ters. or her hand \vrfUng, to have thi!:n 
read, and then offel' objection later it 
there is any objection. or commrmt 
upon them-which will save tiple. Or 
else I will look over your snvl1Uer-, as 
I did. 

Mr. St1'eeter-1 will say, if the Mas-
. tcr pleasC', that we have no expecta

tion of offering any objection to any 
document or letters either dictated by 
or signrd by ?Ill'S. Eddy, of whatever 
character it may be. 

The Master-Then you had better 
read it, Mr. Krauthoff, if there is no 
objection. 

Mr. Krauthoff-I was asked to show 
it to :Mr. Thompson after the state
ment was made that it was Mrs, 
Eddy's handwriting. Now if the gen
tle-men who have no objection to it 
will be good' enough to give it back 
to me I will proceed. 

Mr. Streeter-Don't be sarcastic: he 
is doing the best he can. He doesn't 
know any better. . 

Mr. Whipple-Mr. Krautholl Is not 
sarcastic; he is as genial and friendly 
an individual as you can find. 

Mr. Krauthoff-(Readlng:) 
"The Board of DIrectors 
"Beloved Students: 

"Please appoint Mr. Adam H. Dickey 
member of the Board ot Directors, 

"Lovingly YOllrs, 
"MARY B. EDDY." 

"Clerk's Oftlce, received Nov. 21, 
1910." 
[Letter, Mrs. Eddy to Bpard of 
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Directors, without date, 'stamped as· 
received Nov. 21, 1910, as read by 
Mr. Krauthoff, is offered in evidence 
as Exhibit 460.1 

Q. And upon that request being 
made you were made a member of 
the Boartl of Directors? A. Yes, sir. 

Q. And as. a matter of historical 
incident. was that the J.ast communi
cation tram Mrs. Eddy to the board, 
so far as you know? A. It was. 

Mr. Whipple-Have you the date 01 
tile election by the board, stating 
whom he succeeded, and the formal 
proof In regard to that? If so, 
wouldn't it be in order now? 

Q. Do you have a personal recollec
tion of the person whom you suc
ceeded on that board? A. Yes. 

Q. Who was that? A. 1\11'. Ira O. 
Knapp. 

Q. He had passed away? A. He 
had. 

Q. He had been a director from 
1892, I believe? A. I don't know 
about the time, but he was a director. 

Mr. Krauthotr-I offer the record of 
The Christian Science Board of Direc
tors of Nov. 21, 1910: 

"A special meeting of The Christian 
Science Board of Directors, duly 
called by the clerk at 11: 00 a. m. 
Messrs. Chase, McLellan, Stewart and 
Dittemore present. 

"Having received written nomina
tion from the Pastor Emeritus, Rev. 
Mary Baker Eddy, Mr. Adam H. Dickey 
was unanimously elected a member of 
The Christian Science Board of Direc
tors to succeed Mr. Ira O. Knapp. 

"Meeting adjourned. App. Nov. 25-
10. J. V. D." 

[That portion of record of meeting 
of Board of Directors dated Nov. 21, 
1910, as read by Mr. Krauthoff, is of
fered in evidence as Exhibit 461.] 

Mr. Krauthoff-On Nov. 18, 1910, the 
record recites: 

"Hegular meet of The Christian 
Science Board of Directors at 9:30 
a. m. Messrs. Chase, McLellan, Stew
art and Dittemore ·present. 

ult was unanimously voted that at 
this, our first regular meeting Since 
the passing on of our beloved associ
ate, Mr. Ira O. Knapp, the secretary 
be instructed to express to Mr. Knapp's 
family our appreciation of his services 
on this board during the ma.ny years 
past." 

[That portion of record of meeting 
of the Board of Directors, dated Nov. 
18, 1910, as read by Mr. Krauthoff, is 
offered in evIdence as Exhibit 462,] 

Q. When did you first become in
terested in Christian Sclence? A. In 
1893. 

Q. Where did you lhre at that time? 
A. Kansas City, Missouri. 

Q. Were you then engaged in-
Mr. Streeter-What' was the other 

question? What is your question-the 
next to the last one? 

Mr. Krautholl-When did he first be
come interested In Christian Science. 

Mr. Streeter-Oh, yes. 
Mr. Krauthoft-And the answer was 

1893. 



· Mr. Streeter-Yes. 
Q. Did you then live at Kansas City, 

Missouri? A. Yes, sir. 
Q. In what business were you en

gaged? A. ManufacturIng of clay 
products. 

Q. In connection with your brother. 
I believe? A. Yes, sir. 

Q. Was that an extensive business 
establishment? A. It was. 

Q. And what Interested you In 
Christian Science? A. The healing of 
one of the members of my family. 

Q. What steps did you take after 
you becam ~ interested in Christian 
Science? A. I continued the study of 
Christian Science for six years. 

Q. Did you become a practitioner 
of Christian Science? A. I did; I 
began to practice it at once. 

Q. I mean by practitioner. in the 
sense of having your card in the Jour
nal? A. After six years I gave up my 
btistness and went into the practice of 
Christian Science exclusively. 

Q. And took out your card in the 
Journal? A. Soon thereafter, yes. 

Q. What offices did you hold In the 
activities of the local church in Kan
sas City. Missouri? A. Why. I began 
at once to serve in the church in vari
ous capacities, as usher, Sunday School 
tcae-her, Sunday School superIntendent. 
I was treasurer" of the church. one of 
its Board of Directors, also the pr~
siding officer of the church. O~ course, 
these aU came in turn, you under
stand. 

Q. You mean presiding officer of 
the church or presiding officer of the 
Board of Directors of the church? A. 
Of the church at its business meetings. 

Q. Yes. A. I was also First Read
er of the church up until the time I 
left to come to Boston. 

Q. Did you take what is commonly 
known as class instruction in the pri-
mary class? A. Yes, sir. " 

Q. Then afterward were you taught 
fUrther? A. Yes. I was called to 
the Metaphysical College in Boston in 
the years 1900 and 1901. 

Q. And who was your teacher in 
the Metaphysical College? A. Edward 
A. Kimball. 

Q. Were you thereafter taught by 
Mrs. Eddy while in her household? 
~. I was. I was taught in the Nor
nlal Class by Mrs. Eddy and given a 
certificate from ber to that effect. 

Q. Now, Mr. Dickey, taking up your 
work ill the local church. I desire to 
first call your attention to the work 
that you did in the Sunday School, and 
I will ask you to state, from the work 
that you did as a Sunday School 
teacher in Kansas City and your sub
sequent experience in Christian 
SCience, of what importance to the 
movement is the Sunday School work? 
A. It Is considered of the greatest 
importance. 

Q. And the holding 01 Sunday 
Schools Is provided for in the Church 
Manual? A. Yes, str. 

Mr. Whipple-I! Your Honor please, 
a pleasant and friendly introduction 
of Mr. Dickey and a recounting of bis 

activities is unobjectionable, but what 
is the importance of the "Sunday 
School to any issue in this case? Why 
not pass on to those things that are 
really in issue? . 

Mr. Krauthoff-I will approach It 
in a moment and demonstrate its im
portance. 

The Master-And may we not as
sume, without more. that all the 
Christian Scientists regard it as im
portant? 

Mr. Krauthoff-The work of the 
Sunday school? 

The Master-Yes. ~ 

Mr. Krauthoff-And that it is pro
vided for in the Church Manual? 

The Master-That speaks for itself, 
I suppose. 

Mr. Krauthoff-Yes. 
Q. Are you familiar with the liter

ature of the Christian Science move
ment as it appears from time to time 
in the publications of The Christian 
Science Publishing Society? A. Yes, 
sir. 

Q. And do you recall that from 
time to tiille articles appear in these 
periodicals bearing upon the teaching 
in the Sunday schools? A. Yes. 

Q. Do you regard it expedient to 
have as a trustee of The Christian 
Science Publishing Society. in charge 
of its periodicals, a trustee publishing 
articles on a Sunday school provided 
for by the Church Manual. who is 
not in every way loyal to the Church 
Manual? 

Mr. Whipple-That I object to. 
The Master-I think we shall have 

to leave that out. 
Mr. Krauthoff-H Your Honor please, 

may I be heard for a moment on that? 
Mr. Dickey is charged at the bar of 
thi~ Court with having acted arbi
trarily and capriciously and not in 
good faith in the removal of Mr. Row~ 
lands. He bas a right to show his 
own state of mind and the reasons 
which actuated him in reaching the 
conclusion" that he did. 

The Master-Anything further '1 
Mr. Whipple-The only thing we 

have charged in the matter of bad 
faith is as stated in our bill. and this 
does not meet any charge of that sort 
or description. 

Mr. Krauthoff-O!l, yes. 
Mr. Whipple-All we say is with 

regard to their removal that they have 
put up frivolous and baseless Charges 
against 1I.h. Rowlands-utterly base
less; that the real reason they attempt 
to oust him is because he will not 
submit his trust, which came from 
Mrs. Eddy, to the dictation of these 
directors. That is all. That is what 
they are really tryIng to do, and that 
they are getting up charges which 
they really do not believe in and for 
which there is no foundation, as an 
ostensible excuse. 

The Master-I do not recall any
thing in the pleadings that raises a 
question about the Sunday schools or 
the ltterature at the church regarding 
Sunday schools. 

Mr. Krauthott-Jt Your Honor 

364 

pleas~, the case involves the literature 
of the Church in its " entirety. the claitn 
of the plaintiffs being that they have 
the right to publish the literature of ( 
the C~urch in its entirety. without any 
control on the ps:rt of The Mother 
ChUrch of its own literatUre. We "are 
offering to prove th"at an essential part 
of this literature is articles written 
on Sunday schools, which in and of 
themselves are created and provided 
for by the ChUrch Manual, which. in 
the very nature of things, cannot be 
accurately treated from the stand
point of Christian Science without ad
herIng to the Manual; and that this 
man, this defendant, does not regard 
it as expedient to keep in office as a 
trl;lstee to publish literature on the 
subject of Sunday schools, a man who 
is not loyal to this Manual. Now, that 
is the whole case so far as the plain
tiffs. are concerned. He claims the 
right to write articles on our Sunday 
schooLs, and sell them in our chUrches 
without our having anything to say 
about it. 

The l\fu-ster-I think we must begin 
by confining ourselves to those speci
fications of want of good faith which 
are brought up by the pleadings. I 
shall exclude this at present. 

M.r. Krauthoff-And we shall note 
our exception. 

Q. In the work that you did in the 
local church, Mr. Dickey, did you come 
in contact with the work of the Board C·· 
of Lectureship of The Mother Church? _" 
A. Yes, sir. 

Q. And In what manner are lec
tures given by the Board of Lecture
ship of The Mother Church? A. The 
Manual provides that each branch 
church shaU-

Mr. Whipple-If you will pardon me. 
If Your Honor please, he is not asked 
what the Manual provides. He is 
asked a plain, simple question. 

The Witness-I am going to an
swer it. 

Mr. Whipple-Well, I wish you 
would; all of us wish you would, in
stead of telling us what we already 
kno\v. 

The Witness-I will be very glad to 
if you will give me an opportunity. 

Mr. Whipple-Very well, go ahead. 
without telling us what is in the 
Manual, because that we know. 

A. The Manual provides that each 
branch chUrch shall have a lecture 
each year, and in compliance there
with the Churches employ the lec
turers. who are appointed by The 
Christian Science Board of Directors 
or The Mother Church, In Boston. 

Q. That is, who are members of 
the Board of Lectureship of The 
Mother Church? A. Yes. 

Q. And are any lectures given in / 
Christian SCience churches other than ~ 
those given by members of the Board 
of Lectureship of The Mother Church? 
A. None. 

Q. Do Christian Scientists. so far 
as you know. attend any lectures on 
ChrIstian ScIence given at other places 
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than given in churches of the Chris
tian' Scienc'e denomination by mem
bers of the 'Board of Lectureship of 
The Mother Church? A. They do not 
att!3rid lectures on Christian Science 
by any o.thers than those wh~ are 
menibers of the Board of Lectureship 
of The Mother Church, in Boston. 

o Q. Are these lectures published 
from -time to time, or at least some of 
·them? "A. They are. ' 

Q. By The Christian Science Pub
lishing Society? A. Yes. 

Q. _4..nd when these lectures are so 
published are they sold by The Chris
tian Science Publishing Society? A. 
They are. 

Q. To whom? A. To the Christian 
Scientists and members of The Mother 
Church at large. 

Q. And to branch churches? "A. 
AllU to the reading rooms of branch 
churches, yes. sir. 

Q. Do you regard it as expedient to 
have in charge of the publication of 
lectures delivered by members of The 
Mother Church a person who is not 
obedient to the Church Manual? 

Mr. Whipple-That I object to, if 
Your Honor please. 

A. No. 
Mr. Whipple-Mr. Dickey. I will sug

gest that when I make an objection 
you refrain from answering until it is 
passed on by the Court. 

Mr. Krauthoff-The answer may be 
stricken from the record. 

The Witness-I certainly will do so, 
Mr. Whipple; I was not aware that you 
were going to object to that. 

Mr. Whipple-If you will observe, I 
was already objecting before you an
swered. 

The Witness-Y'Ou'didn't speak until 
I answered. 

Mr. Whipple-On the other hand, I 
did; I was objecting before you spoke. 

The Master-Well, let us settle this 
with as little friction as we can. Go 
on. It is objected to. I will hear what 
you want to say about the objection. 

Mr. Krauthoff-The point we make 
about that, if Your Honor please, is 
this. The Christian Science Publishing 
SOCiety claims the right to publish lec
tures on Christian Science and to sell 
them to branch churches of THe 
Mother Church, without The Mother 
Church having anything to say about 
what shall be contained in those lec
tures. Mr. Rowlands has been removed 
from office by a vote of Mr. Dickey, 
and Mr. Dickey is charged with bad 
faith in the casting of that vote. We 
now offer to prove by Mr. Dickey, as 
one of the elements of his good faith, 
that he regards it as an expedient 
reason within the meaning of the Deed 
of Trust to remove from office any 
trustee of Th£! Christian Science Pub
lishing Society who claims the right 
which I have described. 

The Master-Mr. Dick~y, as I un
derstand the matter, voted for Mr. 
Rowlands' removal on certain speci
fied grounds. 

Mr. Krauthott-Yes. 

The :Master-Is this one ot· the cer-
tain specified grounds? ... : 

Mr. Krauthoff-The question of the 
right of the Board of Directors· to 
give directions to the ·trustees of The 
Christian Science Publishing Soqiety 
is one of the certain specified grounds. 
The claim in the bill is that w.e asked 
them, that is, the directors asked the 
trustees, to sign a memorandum giving 
the directors full control of. the peri
odicals. 

The Master-I do not find it among 
the specified grounds; perhaps you 
can point it out. 

:Mr. Krauthoff-The lectures, of 
course, were not mentioned in terms, 
but the specified grounds are very 
comprehensive. 1\·!ay I have the bill 
just a minute? 

The I\-Iaster-I think you had better 
come at once to thc proof of gooel 
faith in regard to the specified 
grounds. I am "Very anxious to avoid 
going into any field that will take us 
beyond the issuC's in the case. 

Mr. Krauthoff-As I understand it. 
if Yom· Honor plE:·ase, that is 011(' oJ: 
the controYersies in this case, wh(!ther 
the Publishing Society can publish 
l('ctures and sell them to the Chris
tian Science chul"chC's, and in the read
ing rooms of the Christian Science 
churches, without those chUrches hav
ing anything to do with the publica
tion of them. In addition to that, 
if Your Honor pleasQ, there is another 
issue tendered by this bill, and 
that is that The Mother Church be 
enjoined from establishing any pub
lishing house of its own and publish
ing any literature of any kind. That 
is onc of the prayers of the bill; and 
we have upon that the right to show 
the importance, not only of the liter
atur(' as to lectures, but the literature 
as to everything. It goes to the very 
heart and the l{erncl of the contro
versy-the right of The Mother Church 
to control its literature, consisting, 
among other things, of published lec
tures 

The l\Iastel'-I thinl..: I shall have to 
exclude it OU the same ground that 
I excluded the other. 

l\Ir. Krautho1I-Wc note an excep
tion to that. 

The ~laster-Certainly. 
Q. No\v, Mr. Dicl{ey, in the worlt 

that yoa did at Kansas City, Mo .• did 
you become acquainted with the na
tUre of the reading rooms conducted 
by branch churches? A. Yes, I did. 

Q. And have you since become 
more familiar with the WO!'k of the 
reading rooms done generally? A. I 
have. 

Q. What literature is :,oid in these 
!'cading rooms? A. All the lit.f>r:1.
ture: that is published by The Chris
tian Science Publishing Society, and 
Bibles in addition to that. 

Q. And th<:1t ot course includes the 
works of Mary Baker Eddy? A. 
Yes. 

Q. At one time they were not puh
lished by The Christl~n SclenclJ Pub
lishing SocIety? A. That Is true. 
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. .- Q. ·Who conducts these reading 
roo·ms?· A:. ,. They are conducted by 
the branch churches, by a librarian: 
appOinted or . elected by the church. 
. Q. ·And does The Mother Church 
conduct several of its own? A. It 
does . 
. Q: Is any other Uterature sold ·in 

these reading rooms, so far ~s you 
know, . except" the literature that you 
have described? A: Nothing more ... 

The Master-Isn't that all reglliated 
by the By-Laws which we have been 
over? 

Mr. Krauthoff-I believe it has been 
provided in a by-law. I thought it 
would be helpful to have Mr. Dickey 
state the form and structure of this 
sit.uation. 

Q. And does this literature in
clude the periodicals published by The 
Christian Science Publishing Society? 
A. Yes. 

Q. Including the daily newspapel~, 
The Monitor? A. Yes. 

Q. Is this literature sold also in 
the ChUrch buildings at times? A. On 
some occasions, Wednesdays, I be
lieve. 

Q. Wcdllesd~ys, following the tes
timony meeting? A. Yes. 

Q. Who purchases this literature 
from the Publishing Society for these 
rep.ding rooms? A. Purchased al
most entirely by Christian Scientists. 

Q. I know; .but who purchases it 
from the Publishing Society in the 
first place? A. The branch churches, 
through their reading rooms. 

Q. Do you know ill the conduct of 
the business of the Publishing So
ciety, of the Publishing Society giving 
away ally literature? A. No, they do 
not. 

Q. Or distributing nny literature 
other than as they sell it? A. No. 

Q. Now, these reading rooms-are 
they conducted as activities of the 
bra~ch cllUrches anii. of The :\1othe1' 
Church? A. They are. 
. Q. Do you regard it as expedient 
to have a trustee of The Christian 
Science Publishing Society, a trustee 
selling literature to the reading rooms 
of your churches, and claiming the 
sale right to do it, who is not in every 
particular loyal to the Church )Ianual 
of The Mother Church? 

Mr. Whipple-That, if Your Honor 
·please, is evidently objectionable on 
the same ground. 

The Master-I will mali:e the same 
ruling on that. 

Mr. Krauthoff-And we will take 
the same exception. 

Q. In your worl\: in the hranch 
church at Kansas City you sen·ed as 
Reader, I believe you said? A. Yes, 
sir. 

Q. Will you briefly describe the 
l"nanner in which the services in a 
Christian Science ChUrch are con~ 
ducted? A. They are conducted by-

The Master-Is that strictl~· neces
sary for the purposes of the case? 

Mr. Krauthoff-It Your Honor 
please, I feel that it is or I would 
not have asked it. 



The Master-It will take a long 
time and.l cannot see that it comes 
near enough to anything we have got 
to decide to make it material. 

Mr. Krauthoff-I will explain the 
materiality of it. The plaintiffs in 
the case at bar claim the sale right 
to prepare the sermons to be read in 
the Christian Science churches of the 
world. without the Christian Science 
churches of the world having any
thing to say about the praparation of 
those sermons. In order to under
stand the precise importance of that 
controversy it becomes necessary for 
the Court to be advised as to just 
what these sermons are and how they 
are prepared. 

The Master-I do not think that is 
necessary any further than that they 
are used in the services of the Church. 

Mr. Krauthoff-Well, if I have pro
gressed that far in Your HOllor's con
sciousneas I am grateful to know it. 

Q. What sermons are read in these 
branch churches, l\'Ir. Dickey? A. 
The sermons prepared by The Chris
tian Science Publishing Society 
through its Bible Lesson Committee. 

Q. Consisting of what? A. Con
sisting of reading alternately from 
the Bible and the Christian Science 
textbook, written by Mrs. Eddy. 

Q. The Christian Science textbook, 
·'Science and Health with· Key to the 
Scriptures"? A. Yes, sir. 

Q. And those sermons are called 
Bible Lessons, I believe, at some times, 
and at some times are' called Lesson 
Sermons? A. Yes. 

Q. And they are arranged a5 shown 
in The Christian Science Quarterly 
which has been introduced in evi
dence? A. Yes. 

Q. What is the importance of the 
manner of the arrangement of these 
sermons, Mr. Dickey? 

Mr. Whipple-That I object to, if 
Your Honor please. 

·Mr. Krauthoff-It seems to me, if 
Your Honor please, that we do have 
the right to show, as against people 
who are claiming the right to prepare 
our sermons for us, that the manner 
a.nd the arrangement of these sermons 
is of such impol"tJ.D\!e that we have 
·some rights in the premises with re
.s~ect to them. 

Mr. ·Whipple-lr Your Honor please, 
- ::I think that counsel do not understand 

-qUlte what they are doing 01' he is do-
:ing. It is quite possible that this 
·Board of Directors. with the assistance 
of counsel, could constl·uet a. better 
project, a better method of spreading 
the gospel of Christian Science than 
Mrs. Eddy dId; quIte possibly they 
may; but we are 1ealing with the 
method that she created. and she pro
vided as to how these lessons should 
be prepared.-the Bible Lessons,-how 
they should be read, who should be 
appointed to do it: and your sugges
tion is that you desire to substitute 
the opinion and judgment as to how 
that should be done of this gentleman 
and yourself rather than that of Mrs. 
Eddy. 

Mr. Krauthoft'-Now, It Your Huu.,: 
plcas~, we had not thought at U1JS 
stage of the case ·that ,we would be 
ci.l.lled upon to argue it. but in order 
that Mr. Whipple maJ· know just 
exactly the falsity of his accusation 
with respect to us, OiiI· posItion .is 
this: Vle take the inspired word of 
Mary Baker Eddy a;; :\ ('omple~e whole, 
which means all that she did; and all 
that she did was to pro\'ide that this 
Publishing Society should be subject 
to the -control of The Mother Church. 

·The Master-That will be argued 
later. 

Mr. Krauthoff-Very well 
The 1I.faster-Now. I want to give 

you, of course, opportunity to reply 
to anything that Mr Whipple statas. 
if you will come directly to it. Is 
there anything further that you desire 
to sny? 

MI'. Krauthoff-Not in view of Your 
Honor's intimation that the argument 
is not proper at this time. 

The Master-That the sermons
that is the matter you are on now, 
I thillk. 

Mr. Krauthoff-Yes. 
The Master-Or the preparation of 

the sermons is important for the pur
poses of the church, I do not imagine 
anyone will think of disputing. 

Mr. Whipple-It is a matter of su
preme importance. we think, and the 
trustees have so regarded it, as one 
of the most Important commissions 
that Mrs. Eddy 'gave to them in the 
trust deed. 

The Master-Now my objection is 
that I do not think we add anything 
to the material evidence by finding 
out from this witness how and to 
what extent he thinks it is important. _ 

Mr. Krauthoff-Well, the reason 
that I a~ked this witness what he 
thought about it, if Your Honor please. 
was this: The Board of DIrectors 
~:::ked the Board of Trustees of the 
Publi1:hing Society not to name any
body on this Bible Les~ons Committee 
unless he was approved of by The 
Christian Science Board of Directors. 
The Christian Science Board of Di
rectors predicates its right to make 
such a request on the fact that the 
Manual says that no person not ac
cepted as suitable by The Christian 
Science Board of Directors and the 
Pastor Emeritus shall in any way be 
connected with The Christian Science 
Publishing Society. The trustees 
wrote us and said thllt that was a 
subject with which we had nothing 
to do. 

The Master-Pardon me? Why need 
we cO over that now? I am now 
considering only thIs: How can the 
degree of importance or the manner in 
which the sermons become of impor
tance In the opinion ot this witness 
be material evidence? 

Mr. Krauthotf-I will answer that 
In tbis way: Alter the-

The Master-It beIng admItted on 
all hands that the sermons and their 
preparation are of importance, ot 
great Importance to the purposes of 
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th~ Church 1. Now you do not add .any
ti:.l:lg by asking him that question 
ana getting an answer to it. 

Mr. Krauthoff-This is not. an or~ -
dinary witness on that question. it ( 
I may be pardoned for a momenl At-
tel' the trustees of The' ChrIStian 
Science Publishing Society had taken 
that position. subsequently one ot 
them was removed from ofiice-Mr. 
Rowlands. He brings a suit and says 
that his removal from office was in 
bad faith and was arbitrary and ca
pricious, and for a great many other 
reasons set out in the bill. Weare 
now proving by Mr. Dickey, Whose 
good faith Your Honor Is sitting in 
judgment upon, what Induced him to 
take the step which Your Honor is 
called upon to say was done in bad 
faitb. 

The l\:!aster-I do not see how you 
can make anything more appear on 
the question of his good faith by ask
ing him to what extent and in what 
manner the preparation of the ser
mons is important-it being admitted. 
as I say, 011 all hands that they are 
of great importance. 

Mr. Krnuthoff-If Your· Honor 
please. having reached that point. 
why. we will move on. 

Q. Do you know of anything. Mr. 
Dickey, that makes the Bible. to
gether with "Science and Health with 
Key to the Scriptures." the only 
preachers in all thl?'se Christian Science 
churches throughout the world, out- ( 
side of the order of Mrs. Eddy in that . 
respect which was adopted and be
came a part of the Church Manual? 

Mr. Whipple-I pray Your Honor's 
judgment. I think that I should have 
to object to that on the ground that 
I do not understand it. There may 
be other objections after you have 
elucidated what it means. 

::.\lr. K;:authoff-Vt'e may concede 
that Mr. ·Whi1)ple doE'!s not understand 
it, but here is wbat we are trying to 
point out. if Your Honor please-

The Master-No; put the question 
again. Rathel' than tell what you are 
trying to do. let us have the exact 
question. 

1\1:1' Krauthotf-Very well. Will the 
stenographer read it? 
. [The question is read as follows: 

"Do you know of anything, Mr. Dickey, 
that makes the Bible, together with 
'Science and Health with Key to the 
SCl'iptures: the only preachers in all 
these Christian Science churches 
throughout the world. outside of the 
order of Mrs. Eddy in that respect 
which was adopted and became a part 
of the ChUrch Manual?"] 

The Wltnoos-No. 
Mr. Whipple-I think I will have 

to object to that. 
The Master-Do you know anything 

outside of Mrs. Eddy which makes ( 
so-and-so and so-and-so the only "
preachers-is that it? ., 

Mr. Krauthoff-Yes. 
The Master-I cannot see how we 

gain anything, but you may get an 
answer· to that question if he can 
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answer it. A. I know of nothing 
outside of the Christian Science Man
ual that does that. 

Mr. Whipple-That I object to, If 
Your Honor please, because that was 
not the question. Do you know any
thing outside of Mrs. Eddy's orders 
with regard to It? 

Mr. Krauthotf-Mrs. Eddy's orders, 
which became a part of the Church 
Manual. 

Mr. Whipple-Well, that Involves a 
great many questions. 

The Master-I think we had better 
let the answer stand as it is. 

Mr. Whipple-Very well. 
The Master-It cannot ,make very 

much difference. 
Q. In your work at Kansas City in 

these various capacities in the branch 
cnurch and in your work as a mem
ber of the Board of Directors, have 

,you had occasion to study the relation 
of The Mother Church to Its branches 
throughout the world? A Yes, sir. 

Q. In the bi11 tiled by the plaintllfs 
In' this case It Is alleged that you are 
the director of only one of 1800 
churche5. Will you please state the 
relation of The Mother Church to the 
branch churches' as it is worked out 
in practice from day to day and in the 
work that you are doibg as a director! 

Mr. Whtpple-I pray Your Honor's 
judgment. That all appears in the 
Manual. 

Mr. Bates-I am glad you have 
found that there is a Manual! 

[Land applause] 
Mr. Whipple-There never has been 

a body of men more consistent sup
porters of the Manual than these 
trustees. ' 

Mr. Bates-Whom are you address-
Ing? . 

Mr. Whipple-I am addressing 
these people who are impertinent 
enough to clap their hands in a 

court of Justice. 
Mr. Bates-They are wise enough 

to recognize the inconsistency of your 
position. . 

Mr. Whipple-We do not want to 
recognize that sort of thing in a 
court of Justice! We have the judi
cial determinaotion here and We ought 
not have this sort of display. 

Mr. Bates-You are fighting the 
whole Church. 

Mr. Whipple-We are not fighting 
the Church. 

The Master-I think I should 
have-

~lr. Whipple-We are fighting the 
benighted ignorance of men drunk 
with po~er! 

[Hisses. The maste-r raps for 
order.] 

The Master-I shall have to reque..~t 
the people in the audience to abstain 
from making any demonstration 
'either of approva.l or disapproval of 
anything that may be said dUring !.he 
progress of the bearing. 

Mr. Krauthoft'-Now, If Your Honor 
please, the statement with which Mr. 
Whipple concluded his remarks shows 
the Importance of this court having 

some comprehension, from the state
ment of the people who are engaged 
in the administration of affairs with 
respect to which their good' faith is 
attacked, as to the practical relation
ship of The Mother Church to Its 
branches. We had this :Manual In
troduced In evidence. There is the 
Manual to be construed. But if Your 
Honor ,vlll remember for a moment. 
you are dealing with a question of 
church la w which has to be proved 
before you as a fact, the same as if 
it were the law of England, or the law 
of any Jurisdiction with which the 
court. as such, is not presumed to be 
familiar and of which it does not take 
judicial notice. If a lawyer from 
America was called as a witness in a 
foreign country to testify what the 
Constitution of the United States 
meant when it said that the Congress 
of the United States shali have the 
pov.rer to regulate commerce among 
several states and with the Indian 
tribes and foreign nations, he would 
be denying the judge aU the light 

'he had if he refused to say what John 
Marshall had said about it, or If he 
refused to say what the Supreme 
Court of the United States had said . 
since John Marshall's day, or what 
was done in daily practice in the Con
gress of the United States in the way 
of enacting laws regulating interstate 
commerce. 

Now this man is the director of a 
ChUrch which we claim extends in 
its activities around the l\~orld, a 
eh urch which is. in its true sense, a 
"Mother" Church to'the 1800 branches 
over which it must of necessity ex
tend the care that a mother does over 
ber children as it continues from time 
to time. In the exercise of that. he 
discharged his duty and removed Mr. 
Rowlands. Mr. Rowlands bas sum
moned him to the bar of this court: 
has filed here a bill In equity and 
has sent 140,000 copies to the branch 
churches, in which the issue is made 
that The Mother Church has nothing 
to do with the branch' churches, and 
l\ir. Eustace has so testified upon the 
stand. Now we submit that we have 
the right. on behalf of these directors, 
to explain what their concept of the 
relation of The Mother Church to the 
branches is, that in order through 
their explanation Your Honor may 
understand what it was that moved 
them to the action that they did take. 

The Master-I do not think that the 
witness should take up the time by 
recounting. going over again what 
the Manual provides fOl". We can as
sume from his position, from what he 
says, that he recognizes all that. 
No\v, further than that, 'yOU desire to 
ask him to give his opinion as 10 
what follows from the proyislons of 
the Manual, do you? 

MI". Krauthotr-I do not ask fo1' his 
mere opinion. He is a member of the 
board, and has been Blnce 1910, 
which I. charged "'Ith the duty of 
enforcing this Manual. It Js an 
ecclesiastical tribunal. in effect, and 
his views. and his judgment and his 
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statements, about what thl-s Manual 
means in its application to The Mother 
Church and the branch churches, are 
as applicable and admissible in this 
case as would be the testimony ot a 
lawyer from England as to what the 
British Constitution is and how it is 
administered and applied in courts of 
justice in England. 

The Master-You are examining 
him, then, as an expert on the Manua], 
are you? 

a-Ir. Krauthoff-Not only as an ex
pert of the Manual but also testifying 
to his own good faith; and I want 
to say to Your Honor-

The Master-You do not quite make 
it clear to me whether you are exam
ining him as an expert on the Manual 
or on the ordinary practice under the 
Manual, 01" on his state of mind bear
ing on his good faith. 

lIr. Krautholf-I am taking all three 
of those in order. I am otrering him 
as an expert on the Manual, and his 
expert judgment, of course, comes 
tram the application that has been 
made of the Manual in the work that 
he has done as a director and in the 
Christian Science mo\"ement preceding 
his becoming a dir('ctor. and in what 
he ]earn<'d from Mrs. Eddy and from 
his study of her works; and then I 
will follo\\' that by asking him, as 
bearing llpon his good faith, whether 
he did all that in the performance_~of 
the acts with respect to 'which it ,ds 
charged that he acted In bad faith. 
~ow. if I may be pardoned for just a. 

moment, if Your Honor please. I ap
preciate at the outset that it $Y 
seem that I am entering upon an in
quiry which is very comprehensive; 
but it has been my privilege to take 
these footsteps, it bas been my privi
iege for six months to study these 
things. and it is because I have done 
It that I can present to you something 
that will help you. and it is because 
the lawyers on the other side have 
not done It that they have brought a 
la""5uit which has no basis. 

The !tlaster-Perhaps before tomor
row you can find and refer me to the 
testimony of Mr. Eustace to which you 
have just nOw had reference. I would 
like to look at that again. 

lIIr. Krautholf-I shall be very glad 
to do It. 

The lIIaster-I suppose If It be true 
-it is so many days ago that I do not 
recall the precise form in which Mr. 
Eustace's testimony came out-if he 
has been allowed to give his interpre
tation of the Manual. I suppose we 
must allow Mr. Krauthoff time to do 
the same thing. 

Mr. Whipple-Not If he was asked 
in cross-examination. 

The Master-That Is why I re
quested that counsel refer me to the 
place in 'order that I could see tbe 
connection in which it came up. 

Mr. Whipple-It Is perfectly clear, It 
we had. asked him his Interpretation 
witb regard to a particular part at the 
Manual, that It would be unfair to 
exclude the other side from asking 
expert questions; but it Is only a be-



lated thought on the part of counsel 
that he was examinIng Mr. Dickey as 
an el::pert. His first statement was 
that he was trying to show his good 
faith. 

Mr. Krauthoff-One of the thIngs to 
which I desire to call Your Honor's 
attention in that respect is the sixth 
paragraph of the bill In equity. 

The Master-I have it before me, I 
believe. What have you to say about 
It? 

-', Mr. Krauthoff-In that, if Your 
Honor please, the issue is distinctly 
stated that the defendant directors 
are the directors of only one of these 
Christian Science churches, "to wit, 
The M'other Church, sItuated in Bos
ton," and then an interpretation of 
the Manual Is pleaded: "The Church 
By-Laws created by Mrs. Eddy pro
vide for local self-government of 
churches," and a part of the Manual 
is quoted. 

Mr. Whipple-Now, If you csn quote 
any part ot the Manual contrary to 
that, I think you would be entitled 
to call His Honor's attention to it. 

Mr. Krauthoff-We are now en
deavoring to show, if Your Honor 
please, by taking the Manual as a 
whole, by taking the structure of the 
Christian Science movement as a 
whole, that that statement there is 
not accurate. 

Mr. Whipple-That is, that Mrs. 
Eddy did not mean what she said 
here-

Mr. Krauthoff-No. 
:Mr. Whipple- -because you can 

find somewhere else SODlething that 
you think is opposite to it? 

Mr. Krautho1f-No, I beg yOUl" par
don. 

The Master-The question raised by 
the sixth article of the bill and by your 
answer to it seems to be this: The 
plaintiffs' aJlegations are that the 
Board of Directors are directors of 
only one of the Christian Science 
chUrches. You, on the contrary, al
lege that The Mother Church is the 
central o-rganization of which all other 
Christian Science churches are 
branches! 

Mr. Krauthoff-Yes; and we· also 
:allege that The Christian Science Board 
of Directors is the governing body of 
'The Mother Church and of its branches 
with respect-

The Master-Well, tbat is not neces
sary, If you establish that The Mother 
Church is the central organization of 
which the other Christian Science 
churches and societies are branches, in 
your sense of the word. 

Mr: Krauthoff-Yes. Now, we offer 
to prove that by the manner in which 
the bu.siness of The Mother Church and 
other branches has been conducted 
ever since 1892-we offer to prove that 
by the form and structure of the move
ment, which of necessity makes that 
true, and we offer to prove It by 
tbe tenets and prinCiples of Cbrlstian 
Science. Now, we cannot do that in a 
minute and It cannot be taken' for 
granted. 

Tbe Master-I think that I shall 
have to permit an inquiry into the 
manner In whIch the business has 
been done since 1892. I will hear 
counsel if they desire to object to my 
permitting that inquiry. 

Mr. Whipple-If It has been done 
contrary to the terms of the Manual, 
it could have no effect: it it has been 
done under the terms of the Manual, 
the Manual ought to be the controlling 
featUre. 

The Master-There we should only 
get into a dispute as to whether it 
was under or contrary to the terms 
of the Manual. I think that we had 
better have the evidence as to what 
the practice has been. 

Mr. Whipple-Very well, Your 
Honor. 

Mr. Krauthoff-It is now 4 o'clock. 
The Master-So far I will rule, and 

you may proceed on that Une to
morrow mOrning. 

Mr. Krauthotf-Thank you. 
The Master-But that is not to be 

understood as opening your inquiry 
at present to the extent which you 
have claimed. 

[Adjourned to 10 a. m.. Thursday. 
July 17, 1919.] 

July 17, 1919 

SIXTEENTH DAY 

Supreme .Judicial Court Room, 
Boston. Massachusetts, -July 17, 1919. 

Adam H. Dickey, Resumed 
Mr. Krauthoff-At the adjournment 

on yesterday, if Your Honor please, 
a question was pending as to which 
some objection was made, and the 
master made a general ruling on the 
subject of the course of testimony 
that might be pursued. In view of 
that ruling the question Is for the 
present withdrawn-the question of 
the relationship of The Mother Church 
to its branches-and I will proceed 
along the Jine of showing the' fact. 

The Master-Let me see the par
ticular question that you are talking 
about, which you now say is with
drawn., 

Mr. Krauthoff - The particular 
question was the witness' statem2nt 
3S to the relationship of The Mother 
Church to its branches. 

The Master-Will you let me hear 
the question just as it was put? Have 
you got it there? 

Mr. Krauthotr-The question was: 
"Will you please state the relation 
of The Mother Church to the branch 
churches as It is worked out In prac
tice from day to day and tn the work 
that you are doing as a director?" And 
on that-

The Master-One moment. I do not 
think I excluded that, did I? 

Mr. Bates-No, Your Honor did not. 
The Master-feAs it Is worked out 

in practice." 
Mr. Krautholf-Yes. Now, what I 

was going to do, if Your Honor please, 
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was to withdraw that question for 
the present and take up a line of in
quiry preceding Mr. Dickey's advent 
on the Board of Directors, and then 
having reached his position as a mem~ 
ber of the Board of Directors, I will 
again return to this subject. I feel 
that that, is a more orderly presenta_ 
tion of what I am about to prove by 
Mr. Dickey. 

The Master-Very well. 
Q. Mr. Dickey, how long-
The Master-It is understood, how

ever, that that particular question I 
did not exclude. 

Mr. Krauthoff-I appreciate that, if 
Your Honor please, and I appreciate 
the c~)Urtesy that ·was shown us on 
yester,day in permitting us to express 
our views at the length that we did. 

'I'he Master-Why. that is what we 
are here for. 

Mr. Krauthoff-Thank you. 
The Master-I don't see any partic

ular courtesy about it. 
Q. Mr. Dickey. in your work in,the 

sen·ice of Mrs. Eddy individually. 
please state to what extent you be
came acquainted with her? A. After 
coming to her home she asked me if 
I would be willing to come tllere and 
live in her house, and I expressed my 
willingness. 

The Master-Is that necessary? You 
asked him to state the extent to which 
he became acquainted with her. 

:Mr. Krauthotr-Yes. 
Q. .Just state generally, Mr. 

Dickey. Did you live in the house
hold? A. I did. 

Q. And was your work of such a 
nature that you saw her both day and 
night? A. It was. 

Q. I mean hoth In the day and 
the evening? A.. Yes. 

Q. What was your work? A. She 
asked me if I would accept the place 
of secretary. I did so, and then she 
told me what my duties would be. 

The Master-I think, Mr. Dickey, if 
you could answer the question directly 
without quoting Mrs. Eddy It would 
be better. Put the question again, and 
let the witness notice what is asked. 

Q. What was your work'? 
The Master-What was your work? 
A. That of secretary to Mrs. Eddy. 
Q. In your work as secretary did 

you handle the incoming mail? A. 
Yes, sir. ' 

Q. Did you reply to some of the let
ters? A. Many of them. 

Q. And others were referred to her· 
for reply? A. Yes. 

Q. Did you have charge of the 
household in any way? A. Yes. 

Q. The details of the household? 
A. Many of them. 

Q. Now, this was In Chestnut Hill, 
in Boston? A. In Newton. 

Q. In Newton? A. Yes, sir. 
Q. At that time Mrs. Eddy bad 

moved from Pleasant View, at Con
cOl'd, New Hampshire, to Chestnut 
Hill? A. Yes, to Cbestnut Hili. 

Q. What was the habit of Mrs. 
Eddy with respect to the use of the 
Church Manual! A. Well, Mrs.-

( 
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Mr. Whipple-.Tust .. moment. I 
cannot see how that is material, if 
Your Honor please. It must be as
sumed that she knew of the Church 
Manual, and wrote about it, but no 
particular point snch as is indicated 
by the question is of importance. 

Mr:. Krauthoff-I understand. If 
Your Honor please, from Mr. Whip
ple's line of objections during the last 
two days that there was some doubt 
in his mind whether all of this Manual 
was approved by Mrs. Eddy; and I 
want now to prove by this witness the 
extent to which she used this Manual 
from day to day. and what she said 
about it and what she did about it. 

Mr. Whipple-I do not believe that 
evidence can be offered .of that de
scription. The inquiry which we de
sired to have made was the extent to 
which Mrs. Eddy. who, apparently with 
the most meticulous care attached her 
name to anything that she approved, 
actually did approve in writing dif
ferent provisions of the Manual. We 
ha,"e seen the very great care with 
which every scrap of paper that came 
down bore her signature on the back; 
50metimes the same by-law, three or 
four copies of it, bore her signature. 
'V'c w('re interested to find the author
ity, approval, of Mrs. Eddy, in writing-, 
of different parts of the Manual; and 
that is probably what caused the 
somewhat mistaken view you ha'-e ex
pressed this morning as to the purpose 
of the objecti-ons that hav(, been made. 

The Master-The purposes? 
Mr. Whipple-Of objections which 

we had made. What I have in mind is 
only an inference, so far as expressed 
--only an inference of Mr. Krauthoff. 

}.fr. Krauthoff-What we are trying 
to prove, if You!" Honor please, is that 
continually during the time !\fr. 
Dickey was in Mrs. Eddy's household 
this Manual, which bore upon its face 
UBy Mary Baker Eddy" 'VIras cited and 
used by Mrs. Eddy-

The Master-Pause a moment, Mr. 
Krauthoff. I am inclined to think I 
shall have to admit the question. You 
may proceed. 

A. Mrs. Eddy regarded the Manual 
as a very-

The Master-No, no; not how she 
regarded it, but what she stated and 
what she did. 

A. Why, she was very careful about 
all of the By-Laws, to see that they 
were properly presented to the direc
tors, examined the proof carefully 
when it returned and put her signa
tUre 011 the back .. which was her cus
tom of approval of anything to be 
printed in the periodicals. 

Q. In her daily work did she have 
the !\Ianual on her desk? A. She did. 

Q. Did she cite it in her correspond
ence, or refer to it'? A. Many times. 

Q. Did she call the attention of the 
Board of Directors to any omission to 
ron ow the Manual? A. Whenever 
~uch occurred. 

Q. What did she enjoin upon the 
members of her household with respect 
to the Manual? A. That they should 

strictly obey the By-Laws In the 
Manual. 

Q. What, If anything, did she say 
as to the relation of the Manual to The 
Mother Church--I mean to the Chris
tian,Science movement? 

Mr. Whipple-I pray Your Honor's 
judgment as to that. 

The Master-I hardly see the ne
cessity for that in view of what the 
Manual itself says in her name. It is 
merely superfluous, isn't it? 

Q. What were the habits of Mrs. 
Eddy with respect to accuracy of lan
guage? A. She was the most accu
rate person I ever saw' or came in con
tact with. 

Q. What attention did she give to 
the question of punctuation? A. Very 
strict attention. 

Mr. Krauthoff-If Your Honor please, 
we offer the original of the document 
of Jan. 15, 1898, being on page 167, 
Document 179, of Volume 2 of Letters 
and Miscellany. 

The l\·laster-Hasn't that been in 
already? 

Mr. Krauthoff-Not the original. 
The Master-We have it in in some 

form? 
Mr. Krauthoff-It was in the form 

in which it was written in the books 
of the trustees, but that is not the pre
cise order of arrangement that it is 
in the original. and we desire now to 
offer the original document. It was 
offered in the books of the trustees 
for the purpose of showing that it was 
written upon their books. We now 
olfer it in its original form, and, pre
liminary to its offer, I will ask you, 
Mr. Dickey, if that is the signature of 
Mary Baker Eddy to the document 
which I have shown you. 

The Witness-It is. 
Mr. Streeter-May I ask you, Mr. 

Krauthoff, if there are any differences 
between the original and the one 
copied in the book? 

Mr. Krauthoff-:My understanding is 
that the language is not exactly the 
same, and then the order of arrange
ment is not exactly the same. May I 
show Your Honor a photograph of the 
original'? 

[Mr. Krauthoff passes two photo
graphic reproductions to the Master.] 

Mr. V/hipple-Ought not this go first'? 
Mr. Krauthoff-I shall be very glad 

to offer that in connection with it. 
That is the one in which the most 
strIking diffe.rence appears. 

I call your attention to this other 
document. No. 178, on page 165 of vol
ume 2 of Letters and Miscellany

The Master-Just a moment, Mr. 
Krauthoff. Have you got through 
with this? 

Mr. Krauthoff-No; Mr. Whipple has 
thought that the other should be of
fer<."d first. 

The Master-Oh, very well. I did 
not hear that. Go on. 

Mr. Whipple-Is there .. photograph 
of thts? 

Mr. Watts-No. We should like to 
have one. 

Mr. Streeter-May I have one? 
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Mr. Whipple-Here is .. photograph 
of the paper which Mr. Krauthott is 
about to read (passing photographic 
reproduction to the 'Master). I think 
it would be fortunate if you could give 
the number, the serial number, the 
exhibit number, of the paper that is 
already in which corresponds. Do you 
happen to remember it? 

Mr. Krauthoff-No. I do not. 
Mr. Whipple-Can you. tell, Mr. 

Withington, what the number is of 
this letter of Mrs. Eddy's of Jan. 15? 
Your Honor will notice that these are 
both in advance of the trust deed. 

The Master-I noted that. 
Mr. Withington-I do not think that 

it has been given a number. Mr. 
Krauthoff read it out of the 'trustees' 
book. 

1\'[r. Krauthoff-May I have the first 
volume of the trustees' book, please? 

[Mr. Withington passes a, book to 
Mr. Krauthoff.] 

Mr. Krauthoff-Now, if Your Honor 
please, document No. 178, on page 
165, in its original form reads as 
follows: 
"To The First Church of Christ, Scien

tist, BOl':;ton, Mass. 
"Jan. 15, 1898. 

"My beloved Students:-
"r appreciate your uniform loyalty 

and courtesy to mother who desires 
to know no partiality for one or an
other of her children but to earnestly 
consider'the welfare of all. I have 
asked for a small Board of Trustees 
(to keep peace in the family) and as 
I believe a strong ·board; one is a busi
ness men [man]. another a doctor, 
and still another a scholar. 

"I now recommend that these trus
tees continue at present Mr. Joseph 
Armstrong as the business manager of 
the Publishing House for the benefit 
of the 1\1other Church in Boston, Mass. 

"Please to hand an attested copy of 
this lett('r and documents to the edi· 
tors of· The Christian Science Journal 
for puhlication in the March number 
of The Christian Science Journal. 

"With love mother 
[Signed] "MARY BAKER EDDY." 
Now, shall I at this time point out 

wherein this differs from the record 
in the book? 

The Master-I think it would be as 
good a time as any. 

Mr. Krauthoff-The distinction is 
this, if Your Honor please. In re
cording that letter in the book the 
words, "A Gift to The Mother Church 
and a Grant of Trusteeship," were 
placed in advance of this letter. As 
will be presently pointed out, those 
words are on the part of the caption 
to the second document which I wIll 
presently read. The address, "To The 
First Church of Christ, Scientist, Bos
ton, Mass .... and the date. "Jan. 15, 
1898," at the top of the document. are 
not recorded in the book. Then the 
words, "My beloved Students"-with 
those the recording begins. The paren
thetical clause, "(to keep peace in the 
family)" is omitted In the record, and 
the word "mother" is omitted. It 



reads, "With love Mary Baker G. 
Eddy." The true signature is, "With 
love mother Mary Baker Eddy." The 
recorded document says, "the Febru
ary number of The Christian Science 
Journal," and the original document 
.says, "the March number of The 
Christian Science Journ8.1." 

[The document No. 178, Volume 2 of 
Letters and Miscellany, page 165, is 
Exhibit 463. R. J. M.l 

Now, if Your Honor please, the 
document- ... 

Mr. Strawn-As a matter of fact, 
Mr. Krauthoff, that document never 
was published. 

l\fr. Krauthoff-I am not now able 
to state in what form it finally 
appeared. 

Mr. Strawn-I understand that was 
supplemented-I mean the one of 
Jan. 25 was substltuted for that, and 
therefore that was never published. 

Mr. Krauthoff-I do not agree to the 
word "substituted." I am not sure as 
to what was published in the Journal. 
I will get that. (To Miss Warren) 
Will you please get me the Journal 
for February, 1898? 

Mr. Whipple-Dr March. 
Mr. Krauthoff-Now, in Volume 2 of 

Letters and Miscellany is the docu
ment to which I will call Your 
Honor's attention-document No. 179: 

"A Gift to The Mother Church." 
And Your Honor will note, in that 
connection, that the period is after the 
word "Church." 

"A Gift to The Mother Church, and 
a- Grant of Trusteeship. 

"I herebv constitute a Board of 
Trustees n~ll1el:r, Edward P. Bates, 
James ~ Neal, and William P. McKen
zie, all of them being residents of 
Boston, Massachusetts. ~nd I hereby 
entrust to the aforesaid persons The 
Christian Science Journal, and all 
moneys, subscription lists, real. estate, 
or whatever other property IS con
nected therewith at this date. This 
property is only to be held in trust 
bv the above named persons for the 
purpose of carrying on the business 
which bas been conducted by the 
Christian Science Publishing Society 
at Boston, Massachusetts. The net 
-proceeds accruing from saleli of The 
.Christian Science Journals and the 
-Uterature connected therewith, after 
.deducting therefrom semi-annually the 
-salary for each of these trustees-
-f_hall. by the treasurer of the trllste~s 
'for the publishing house of the Mother 
Church. be immediately handed over 
to the treasurer of the Mother Church, 
The First Church of Christ. Scientist, 
in Boston, Massachusetts, to be ap
plied to the use and for the benefit of 
this Church. I retain my ownership 
of the Christian Science Journal; and 
it shall be copyrighted in my name 
during my so-called natural life, in 
which I give the above named church 
the benefits derived therefrom: but 
thereafter the copyright and the afore
said Journal shall become the prop
erty of this Church. 

"No member of thts Board of Trus
tees shall be empowered to conduct 

the business as pertains to the board 
without the knowledge and consent of 
the majority of its members. 

"For the faithful performance of this 
trust each of the above named trus
tees or their successors' shall, from 
the above date, receive a salary of 
one thousand dollars, payable semi
annually. beginning at the date of this 
trusteeship. The Christian Science 
Journal shall not descend to my heirs 
or assigns; but it shall continue a per
petual benefit for the Mother Church 
-unless that for some reason I shall 
.over my own signature and handwrit
ing withdraw it. 

"If for any reason a member of this 
board becomes incapacitated to tra~s
act the duties of his office, his place 
shall, by a majority vote of the board 
subject to my appro\'al (or by myself 
if I see fit so to decide) be declared 
vacant, and the remaining members 
shall at once proceed to elect a new 
member to fill the vacancy. No can
rlidate shall be eligible to this posi
tion unless it can be shown that he 
01' she is at the time of election a 
true and loval Christian Sclentist. 

"In witnes~ whereof I have hereunto 
set my hand and seal this 15th day 
of January in the year of our Lord 
1898. 

"(Signed) MARY BAKER EDDY. 
"Witness (Seal) 

"(Signed) FRED N. LADD, . 
"HENRY STEVENS." 

[The document No. 179, Vol. 2 of 
Letters and Miscellany. is Exhibit 
464. R. J. M.l 

Now, as recorded, the document 
says: "1 hereby create a Board of 
Trustees, namely Edward P. Bates, 
James A. Neal, and William P. Mc
Kenzie, all of them being residents 
of Boston, Massachusetts, for the 
purpose of entrusting to the aforesaid 
persons The Christian Science Jour
nal," and from that point on the re
corded instrument appears to be the 
same as the original document. 

Mr. Whipple-Just what do you 
mean by "recorded"? 

Mr. Krauthoff-I mean recorded in 
the book of the trustees. 

Mr. Whipple-That is, it is one 
thing that is set forth at the begin
ning of their records? 

Mr. Krauthoff-Yes; the instrument 
is there recorded. 

Now, with respect to the publication 
of that document, if Your Honor 
please, Mr. Strawn asked a question 
in regard thereto. The circumstances 
of the execution of that document and 
the publication, or rather the manner 
in which the whole transaction was 
published, will be explained by the 
deposition of Judge Hanna. At this 
time 1 call attention to the article in 
the February. 1898, number of The 
Christian Science Journal, which has 
the headnote, "A Gift to The Mother 
Church, and a Grant .of Trilsteeship." 
'Ve offer the article in its entirety, 
and we read from it at this time the 
following statements-
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Mr. Whipple-Well, ought it· no! all 
to be read? Is it very long? 

Mr. Krauthoff-No. I will read it 
all. 

Mr. Whipple-If it Is very long, If 
you will let us take it and look it 
over, perhaps you need not read it. 

Mr. Krauthoff-No, I will read it. 
"A Gift to The Mother Church, and a 

Grant of Trusteeship. 
" 'My kingdom is not of this world,' 

said the gentle Nazarene. And When 
the temptations of evil spread out be
fore him in visions, 'all the kingdoms 
of the world, and the glory of them,' 
his sharp rebuke to the temptation 
wa_s, 'Get thee hence, Satan: for it is 
written, Thou shalt worship the Lord 
thy God, and him only shalt thou 
serve.' 

"So unlike his generation was he 
that his motives were misunderstood, 
and he was stoned and crucified be
cause of them. 

"In a large sense all who have sin
cerely follo'wed in his footsteps have 
met a similar fate. 

"The Reverend Mary Baker Eddy 
has been said, by those who cannot 
comprehend the elevated and broadly 
humanitarian character of her life 
and work, to be sordid and mercenary. 
Her charges for her work have been 
said to be exorbitant, and many a 
stone has been thrown at her on this 
grouud; but by those only who know 
nothing whatever of her work or its 
value. The thousands who are famil
iar therewith, because they have been 
the joyOUS beneficiaries thereof, have 
been able themselves to prove the 
truth of her teachings in the most in
dubitable ways, and are, therefore, 
competent to judge of her work (and 
the only ones who are). Let their 
testimony be received by the chari
table and unbiased everywhere. And 
what is their testimony? There is not 
a sincere student of 1\'lrs. Eddy in the 
world who will not declare, out from 
the depths of an honest heart, that 
all they ever paid her was not a drop 
in the ocean as compared with all 
they have received in return. 

"And suppose as the result ot her 
long 'years of totl, Mrs. Eddy did accu
mulate somewhat of this world's 
wealth. Has that wealth become her 
kingdom? Has she yielded to it, or, 
like her great Exemplar, has she said, 
'Get thee hence, Satan: for it is writ
ten, Thou shalt worship the Lord thy 
God, and him only shalt thou serve'? 

'''Let a few indisputable facts, se
lected out of thousands, answer our 
question. 

"Besides an almost countless number 
of private charities extending over a 
long time, she has contributed large 
sums for the benefit of the Cause 
which she established. Years ago she 
donated a lot of ground in Boston on 
which to erect The Mother Church, 
then valued at $20,000, and now esti
mated to be worth more than double 
that sum. Recently she gave to the 
church at London, Engiand, $1000. 
Also purchased a lot in Concord and 
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refitted a building on it for church 
purposes, at a cost to her ot about 
$20,000. 

"We cannot now recall all the con
tributions of like kind she has made 
even within two years. We have 
heard of a number, and many. doubt
less, we have not heard of and never 
shall hear of. We can mention, how
ever, by her permission, her latest 
magnificent donation. It is none other 
than this: 

"I. A conveyance in perpetuity to 
The First Church of Christ. Scientist. 
in Boston, Massachusetts, of the real 
estate of The Christian Science Pub
lishing Society. with the buildings, 
now used by the society. and located at 
95 and 97 Falmouth Street, in Boston. 
Its v-alue is not less than $22,000, and 
it is situated in a vicinity where the 
increase in value is considerable. 

"Th.e following reservation is made 
by Mrs. Eddy in this conveyance: 

"'Reserying, howeyer, the right to 
have and occupy 'So much room con
veniently and pleasantly located in 
the Publishing House as may ·be neces
sary to carryon the publication and 
sale of the books of which I am or 
may be the author, and other literature 
connected therewith.' 

"2. A transfer to said Church in 
perpetuity of The Christian Science 
Journal, Quarterly, and all the literary 
publications of the society, and every 
right and privilege whatever con
nected therewith, saving only the right 
to copyright the Journal in her own 
name, and all the moneys and assets 
thereof; these to be held in trust by 
three trustees, namely, Edward P. 
Bate.Ei, James A. Xeal, and William P. 
McKenzie. These trustees are to have 
charge of the business affairs of the 
society, and the business is to be con
tinued in the name of The Christian 
Science Publishing Society. The 
moneys and assets of the society now 
on hand go into the bands of the 
treasurer of The )'lotl1er Church, and 
all accruing profits oyer and above the 
actual running expens.es of the busi
ness are to be turned over semi
annually to said treasurer, meantime 
to ·be kept by tbe trustees in a safe 
bank 01' trust company. 

"These funds are to be held by the 
treasurer for tbe benefit of The 
Mother Church, as now organized, 
and disbursed under careful safe
guards in such manner as will best 
promote the interests of the cause. 
The total present "alue of the entire 
property thus conveyed and trans
ferred is fairly estimated at $50,000. 
We may add that about a year since 
Mrs. Eddy safel~' assigned her copy
rights of all her books and writings. 

.. It is needless to comment on the 
importance of this mo'~ement or its 
mighty augury for the future. We 
cannot now comprehend. much less 
estimate, its significance. 

"L_et us endeavor, nevertheless, to 
lift up our hearts in thankfulness to 
God for His goodness to us and our 
cause, and to his servant, our Mother 

in Israel, for these evidences of a 
generosity and self-sacrifice that ap· 
peal to our deepest sense of gratitude, 
even while Burpassing our compre
hension. 

"God grant that this great. trust 
may be carried out in the Bame Christ
like spirit in which it is conferred. 

"The present publisher and editors 
remain as formerly." 

"We are requested by Mrs. Eddy to 
return, through the columns of the 
Journal, her sincerest thanks and grat
<ftude for the numerous beautiful and 
valuable Christmas remembrances re
ceived from many of her students, and 
to say that she has been prevented by 
the stress, even fo.r her, of unusual 
work for the Cause, from making per
sonal acknowledgment of these tokens 
of love. 

"Will the dear donors pleace accept 
this public acknowledgment in lieu of 
private ones?" 

[The article in the February, 1898. 
number of The Christian Science Jour
nal, of which the foregoing is a copy, 
is Exhibit 465. R. J, M.l 

The Master-Is that the publication 
to which the letter of· January 15 
refers? 

Mr. Krauthoff - If Your Honor 
please, as I stated a moment ago, the 
circumstances of that will all be dis
closed in the testimony of Septimus 
J. Hanna, who at that time was the 
editor of The Christian Science 
Journal. 

The Master-I gathered from what 
you said that you were going to read 
the publication which was made in 
the March number of The Christian 
Science Journal-

Mr. Krauthoff-I am reading the 
pu blication-

The Master- -in pursuance of the 
last paragraph of :Mrs. Eddy's letter of 
Jan. 15, 1898? 

Mr. Krauthoff-Yes. I have read the 
Dublication-
1 The Master-They did not publish
I llaYe not ·seen in what you have read 
any publication of the letter and doc
ument. 

Mr. Krauthoff-No; I was about to 
say. if Your Honor please-

The Master-Why do we need all 
that article? 

Mr. Krauthoff-Mr. Strawn asked me 
what was published, and I read it. . 

Mr. Strawn-I asked you if that arti
cle was published. I beg your pardon. 
I did not ask what was published. 

Mr. Krauthoff-Dh. I beg your par
don. Very well. I offer that for the 
purpose ot showing what was pub
lished in the February, 1898, number 
of the Journal, with particular refer
ence to the statement that Mrs. Eddy 
transferred to the Church-

The Master-You have not got yet 
any publication of the attested letter 
and document? 

Mr. Krauthoff-No; and, as to that, 
the document and letter were not 
published in the Journal: 

The Master-That request was not 
complied with? 
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Mr. Krauthoff-That request was 
not complied with for reason'S-

The Master-Never mind the rea. 
sons. It was not as a matter of fact. 

Mr. Krauthoff-I did not undertake 
to state them-for reasons Which are 
stated in Judge Hanna's deposition. I 
will register that now so that you can 
associate it when you come to work 
it out. 

Mr. Whipple-I understand that It 
is clear that this request, "Please to 
hand an attested copy of this letter 
and document to the editors of The 
Christian Science Journal ·for publica
tion in the March number of The 
Christian SCience Journal," was never 
complied with? 

Mr. Krauthoff-That request was 
not complied with, and the reasons are 
explained by Judge Hanna. 

Mr. Whipple-Well, then, I had sup
posed that you were going to read 
.from The Christian Science Journal 
something which you claimed was a 
compliance with this, and therefore I 
asked you to do it. It appeared that 
it is no such thing. and I will ask 
whether that should not be withdrawn 
from the record? I cannot see any
thing in it that is material, nor can I 
see anything that is authorized by 
Mrs. Eddy. If it were. it would be 011 
a different basis. So far all we have 
fs that the people to whom this letter 
was directed did not comply with it. 
The fact that they did something else 
is of 110 importance, and I should say 
that that ought not to be printed. 

The Master-I am unable to see 
why that should not go into the record 
in full. 

Mr. Krauthoff-The reason I read it 
in full, if Your Honor please, was that 
Mr. Whipple raised a question as to 
whether it was going to be read in 
full or not. All of it does not strictly 
belong in the record. And so far as 
the document itself is concerned, it 
will become important, and the cir
cumstances connected with ihis arti~le 
will be shown by Judge Hanna's depo
sition. I merely read it at this time 
by reason of the f~ct that some in
quiry arose as to what was published. 

The Master-On your statement 
that evidence to be introduced in the 
future will make it admissible, it may 
stand for the present. 

Mr. Krauthoff-Without prejudice to 
renew the objection. I suppose? 

The l\·Iaster-Certainly not. 
Q. Mr. Dickey, I call your attention 

to Document 5208 on an unnumbered 
page of Vol. 39 of Letters and Miscel
lany, and I ""ill ask you to state 
whether the handwriting in there, ex
clusIve of the words in the rubber 
f>tamp On the upper left-hand corner, 
is that of Mary Baker Eddy? A. The 
signature and the superscription, and 
some of the alterations in the type
written letter. are in the handwi'iting 
of Mrs. Eddy. 

Q. All that portion thereof which 
is not In typewriting? A. Yes. 

Q. 5207, in the same book. Is the 
part, <lther than within the rubber 



stamp ·in the handwriting of Mary 
Balcer Eddy? A. Yes, sir. 

Mr. Krauthotf-May I have thos·~ 
two photographs a moment? (Docu
ments are handed to Mr. Krauthoff.) 

Q. Referring to the document that 
was offered as No. 178. Did you state 
that the signature was that of Mary 
Baker Eddy-the words, "With love. 
Mother"? A. That is her signature. 

Q. And the word "this," and the 
words "and document," interlined 
therein? A. That is her handwriting; 
yes, sir. 

Q. And did you state that this was 
her signature to the document marked 
179? A. It is. 

The l\faster-J nnderstood you to 
make some stateraent regarding the 
order of those two documents. 

Mr. Krauthoff-The two photo
graphs? 

The Master-The two documents 
photographed. Did you say something 
about there bl?"lng a dispute as to the 
order in which tl~ey came? 

Mr. Krauthoff-I understand they 
came together. This is what hap
pened, if Your Honor please: I first 
referred to the instrument which was 
the document of gift. and that was 
No. 179. and Mr. Whipple askf'd me if 
it was not better to read 178 first, and 
I acceded to that suggestion. They 
are in the bool\: in the order that I 
have stated-17S and 179. As a mat
ter of history, they both came-

The l\-Iaster-And they are in the 
same order in [he trustees' records? 

Mr. Krauthoff-They are in the 
same order in the trustees' record, 
with this distinction: the words "A 
gift to The Mother Church" are pre
ceding the letter in the trustees' rec
ord. 

The Master-Then they are in a dif
ferent order? 

Mr. Krauthoff-nIay I give you the 
book itself, and' you can see it. 

The Master-Oil, I see, the heading. 
Mr. Krauthofi-If Your Honor will 

take the book (handing volume to 
Master, '; .. :ho f'xamines it). 

The M:lster-Yrs, I see what you 
mean. 

Mr. Krauthoff-Now. this is the next 
document, Your Honor, Document 
5208 in Volume 39, unbound, of Let
ters and r-,fiscclIany: 

_ "My Beloved Students: 
"l have conveyed The Christian 

Science Journal etc. to The First 
Church of Christ, Scientist, in Boston, 
Massachusetts-holding its services 
at this date in The Mother Church
and that shal1 continue to hold its 
meetings at this First Church edifice, 
erected by the Christian Scientists in 
Boston, Massachusetts. 

"The rE'al estate that is QUlt Claimed 
to me bv The Christian Science Pub
lishing Society I deed to The Mother 
Chur'ch, The First ChUrch of Christ, 
Scientist, in Boston, Mass. and not to 
the Board of Trustees who are to 
conduct the publishing business. I 
res!'rve howeyt'r so much room, well 
located, In these bUildings, as may 

be necessary to carryon the pub
lishing and sales of the works of 
which I am author. 

"With love, 
"MARY BAKER EDDY. 

"Pleasant View 
"Jan. 22, 1898. 

"Please publish this letter in Feb. 
Journal. M. B. E." 

[Letters and Miscellany, Document 
5208, is offered in evidence as Exhibit 
466, as read by Mr. Krauthoff.] 

Mr. Krauthot'f-That letter was. no~ 
published in the February Journal, 
and the circumstances of its non-pub
lication will be explained in the depo
sition of Judge Hanna. 

The Master-The document which 
you read begins, "My Beloved Stu
dent"? 

:Mr. Krauthoff-Yes. Students. 
The Master - Students - is that 

rig'ht? 
l\1:r. Krauthoff-Yes. And the depo

sition of Judge Hanna will show 
that that was received by Judge 
Hanna, who, together with Mrs. 
Hanna, was a student of Mrs. Eddy. 
and at that time they were editors of 
The Christian Science Journal. . 

The l\Iaster-The stamp in the cor
ner here is, "Written to Judge and 
Mrs. Hanna." 

Mr. Krauthoff-That is a mark that 
the clerk of the ChUrch put on t110 
document when these documents 
were donated to the Church, and were 
identified so as to show their donor. 

The Master-You do not dispute the 
statement? 

l\Ir. Krauthoff-Pardon me? 
The l\f·aster-You do not dispute 

the statement? 
:\Ir. Krauthoff-Xo, I do not dispute 

it. 
Tlie Master-Then by "My Beloved 

Students" is there meant Judge and 
Mrs. Hanna? 

::\Ir. Krauthoff-Yer.. )low, here is 
a photograph of the other document 
that Mr. Dickey identified (handing 
document to Master). 

Document 5207 in VolUme 39 of 
Letters and Miscellany: 

"Pleasant View, 
uConcord, N. H. Jan. 18, '98. 

"Beloved Student 
"For speci'al reasons and to prevent 

unhappy results this transaction had 
to be rattled off that night in time 
for the meeting as called. I employed 
a lawyer called smart. His father 
w .... s our Senator at Congress. I had 
scribbled it for a schedule but ther.a 
was not time for the Lawyer to read 
and rewrite it and mail it in time, so 
I read it to hinl and he said it wa·s 
'right' and I signed and Mr. Ladd my 
2nd cousin, treasurer of The Loan and 
Trust Savings Bank, Concord, put 
down his signature. The lawyer is 
of the firm of Ste"ens & Leach, city. 
NamE'S, Fred N. Ladd, Henry \V. 
Stevens. Do as you think best about 
adding the signatures. 

"With love, M. B. EDDY." 
[Letters and 2.\Iiscellany, Document 
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5207, as read by Mr. Krauthoff, is. 
offered in evidence as Exhibit 467.] 

Q. Now, Mr. DIckey, calling your
attention to Document 5206 in Volume C' 
39, of Letters and Miscellany, is 
that in the handwriting of Mrs. Eddy? 
A. Yes. 

Q. Including the reverse of it? A~ 
Yes. 

Q. Both sides? A. That is her 
writing; yes, sir. 

The Master-This letter of Jan. 18. 
H is not entirely clear to what trans
action it refers. But you expect to: 
show that by other evidence? 

Mr. Krauthoff-Yes. It refers to the 
instrument of Jan. 15, 1898, and that 
will be shown by the deposition of 
Judge Hanna. 

Mr. Whipple-Unfortunately. these
are going in in the reverse chronolog_ 
ical order. and that makes it a little 
mOre difficult to understand the~. The 
next one is the 17th. 

Mr. Krauthoff-I was going to ask, 
if Your Honor please, and Mr. Whip
ple has called my attention to the in
verse chronological order-I have of
fered three documents, one of Jan. 22. 
1898; one of Jan. 18, and one of J~n. 
17, and with the consent of Mr. WhIP
ple and the order of the Court I 
would like to have the stenographers 
rearrange the order so that they will 
appear in chronological order. 

The Master-I certainly have no ob
jection if that can be done without 
confUsion. ( 

Mr. Whipple-Can that be done eas- , 
ily? You sec>, it involves a redraft. 

Mr. Krauthoff-WeIl, then, we will 
try to avoid that in future. 

Document 5206, in Volume 39, of 
Letters and MisceJIany: 

"Pleasant View, 
"C-oncord, N. H., Jan. 17. 

"Beloved Student. 
"I will attend to that business. Have 

had so much on hand could not before. 
Confidential. 

"With Jove Mother 
"M. B. Eddy 

please find the amendment to by-law 
for next edition of Manual. I read 
and showed my woman document to 
Lawyer of Concord who is considered 
smart. And he said 'there is nothing 
inc-orrect in it.' 

"Well had I been its author I 
scarcely could have believed it. But I 
was not more the author of that than 
of S & H as I regard it. 

"Again M B E" 
[Letters and Miscellany, Document 

5206, as read by Mr. Krauthoff, is of
fered in evidence as Exhibit 468.] 

The Master-Both these letters ap-
pear to have been written to Judge 
Hanna? 

:Mr. Krauthoff-Yes, Your Honor, 
that is right. 

Q. Now. with respect to the stat~- ( 
lllent of Mrs. Eddy. Mr. Dickey: 

"Well had I been its an thor 1 '. 
scarcelv could have believed it. But 
I was -not more the author of that 
than of S & H as I regard it." 

What rlId Mrs. Eddy teach with re
gard to the authorship of Science and 
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Health? A. She taught that she was 
divinely guided in the authorship of 
that book. 

- Q. And that the authorship was of 
God? A. It was. 

Q. You became a director in the 
fall of 1910? A. Yes, sir. 

Q. And shortly thereafter Mrs. 
Eddy passed on? A. She did. 

Q. With the passing on ot Mrs. 
Eddy the board at that time-the 
:Board of Directors-consisted of Mr. 
McLellan, Mr. Stewart. Mr. Chase, Mr. 
Dittemore, and yourself? A. That is 
right. 

Q. Mr. Chase had been a director 
since the inception of the Church? 

A. I don't know as to that. He 
had been a director for many years. 

A. Mr. McLellan bad served for a 
considerable period of time? 

A. Yes. 
Q. And also Mr. Stewart? A. Yes. 
Q. The relationship between tile 

various members of the directors and 
Mrs. Eddy up to that time-were they 
of a close and intimate nature? A. 
Very close. 

Q. Did you then make a statement 
as a Board of Directors of your rela
tion to the Christian Science move
ment? A. Yes, sir. 

Q. I eall your attention to the rec
ords of the Board of Directors of Dec. 
7, 1910, and ask you if that is the 
statement that the board then wrote 
upon its records? A. Y('>s. 

Mr. Krauthoff-We offer that. if 
Your Honor please, for the purpose 
of showing the situation as the board 
understood it on Dec. 7. 1910. it being 

-'claimed in the bill in this case that 
the authority which the Board of Di-

·---rectors is now seeking to exercise is 
of recent origin. We offer this for the 
purpose of showing that immediately 
upon the passing of Mrs. Eddy the 
board in its official capacity made this 
statement and published it. 

Mr. Whipple-One moment. I object 
to that. I cannot see how that has 
any probative value of any sort what
ever on any is~ue in this case. 

Mr. Krauthoff--May I show the 
copy of it to the master? 

Mr. Whipple-Yes; just show that. 
[The document is handed to the 

Master.] 
1\Ir. Krauthoff-I wanted to add, if 

Your Honor please, that that is offered 
as the statement of an ecclesiastical 
tribunal, and stands as the established 
law of the Christian Science Church. 

IIIr. Whippie-What authority is 
there for the statement that an eccle
siastical tribunal can make a, law for 
the Church. assuming that this is the 
statement ()f an ecclesiastical tribunal? 

The Master-It is the first we have 
heard about ecclesiastical tribunals. 
The directors at that date had powers 
which were then, whatever they may 
have been, settled and fixed. They 
could not be altered or changed by 
anything the directors could put on 
their records. I suppose you will 
agree with me there? 

Mr. Krauthoff-Yes, Your Honor. 
The Master-We have got to decide 

what they were. 
Mr. Krauthoff-CertainlY. You asked 

me one question. I wanted to state 
my answer to it more accurately. I 
said a moment ago, if Your Honor 
please, that this stands as the decla
ration of an ecclesiastical trIbunal 
and as such becomes the law of th~ 
Church. My attention has been called 
to the fact that the Manual is the law 
of the Church, and in my expression, 
"the law of the Church." I meant the 
law as it is commonly known in 
courts of justice, that is, the law as 
the Court interprets and administers 
it. The Manual, of course, is the law. 
The Bill in Equity in this case tenders 
the issue that these directors, the de
fendants in this case, have sought to 
exercise powers and jurisdiction which 
they never theretofore exercised prior 
to this controversy; that they were 
reaching out for power; as the ex
pression was used yesterday, they 
have become drunk with power; that 
they were trying to do things from 
which they were excluded by the prac
tice and the Manual of The Mother 
Churcll. Now, the Board of Directors 
is the tribunal of The Mother Church 
charged with administering and ~n
forcing, and, so far as it becomes nec~ 
essal'Y to administer and enforce it. 
to interpret the Manual of The Mother 
Church, in the light of their under
stan.ding. 

The 1'.-laster-Their interpretation of 
the Manual could have no weight what
ever unless the Court agreed to their 
interpretation of the Manual. -

Mr. Krauthoff-It is evidence, how
ever, if Your Honor please. It is evi
dence of those who were charged with 
the duty of enforcing it. It is the 
evidence of those who were familiar 
with Mrs. Eddy in her lifetime, and 
some of those who gave to Christian 
Science the thought and study of a 
lifetime. It is exactly the same as the 
conduct of parties in an executive 
department under the law. which the 
Court always accepts as an under
standing of what the law means-in 
reaching an understanding of what the· 
law means. Now, the argument made 
in this case is that The Christian Sci
ence Board of Directors have no charge 
of certain affairs of The Mother 
Church and of its branches, and we 
offer this as showing the statement 
that was publicly made on Dec. 9, 1910, 
-more than eight years ago, and which 
has been accepted and acted upon by 
everybody since. as the evidence of 
the form and structure of the Chris
tian Science Church. 

Mr. Whipple-I did not understand 
that the Christian Science Church had 
been governed ever since by a declara
tion of the directors made at the de
cease of Mrs. Eddy. I had always sup
posed that it had been governed by 
the Manual, and not by thetr declara
tion-

Mr. Krauthotf-It has been gov
erned by the Manual. 
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Mr. Whipple- -always-absolutely 
always-

Mr. Krauthotr-Exactly .. 
Mr. Whipple- -until your directors 

began to encroach upon an authority 
that is not in the Manual. 

Mr. Krauthoff-They have always 
been governed by the Manual; but 
what that Manual means, and how it 
has been admInistered, and in practice 
how it has been applied, is the ques
tion that this Court is called upon to 
determine offiCially and judi-cially, and 
we offer this as evidence of what the 
directors have done under it. 

Mr .. Whipple-That does not affect 
the Deed of Trust, which was Mrs. 
Eddy's Deed of Trust-you keep for
getting-an inspired Deed of Trust. 
made intentionally an irrevocable 
Deed of Trust. . 

The Master-Well, that leads us. I 
think. a little too far into the argu
lUent of the whole case. The qUes
tion now is whether this is admissible 
for any purpose. I am at present en
tirely unable to see how what power 
the directors had would settle the 
interpretation of the Manual. 

Mr. Krauthoff-Well, if Your Honor 
please, in the course of the case it will 
develop that in the administration 
of the affairs of The Mother Church 
questions arise under the Manual 
precisely as in a court of justice 
que$tions arise under the Constitu
tion of the United States, and some 
authority must decide those questions 
in so far as they affect the adminis
tration of the affairs of The Mother 
Church and of its branches. 

The Master-The decision, however. 
could be of no fin·al and binding ef
fect in court. 

l'-.ir. Krauthoff-Certainly not; be
cause the Court would have to reach 
its own conclusion. But it is, if Your 
Honor please, important as bearing 
on the practice which has been had 
and what the directors have done; and 
then, if Your Honor please, if it be
comes vital as to any specific issue, 
[here are many authorities which hold 
that on a question of church govern
ment the decision of the tribunal 
charged with the enforcing of that 
law is final in a court of justice. if 
done in good faith. 

Mr. Whipple-May I suggest, if 
Your Honor please, that this does not 
come within the description of the 
learned counsel as to wh-at they have 
done. At most all this is what they 
said. If you want to offer any acts, 
why, we will get onto a different 
ground. 

Mr. Krauthoff-I am going to offer 
this as preliminary to the question 
whether he has conducted himself as 
a director in accordance with this 
statement. 

The Ma.ster-Having undertaken to 
let Mr. Krauthoff show the practice 
followed by the directors in the gov
ernment of the Church, and in view 
of his statement that he proposes to 
begin with this and go on to show 
certain action by the Church in gen-



~ral upon it. I am going to let him 
put the letter in subject to your ob
jection. I have already stated the 
view which I entertain regarding it 
at present. 

[An extract from the directors' 
records of Dec. 7, 1910. is introduced 
in evidence as Exhibit 469, and is read 
by Mr. Krauthoff, as follows:] 

t'Special meeting of The Christian 
Science Board of Directors at 1 p. m. 
Present. 1.Iessrs. Chase, McLellan, 
Stewart, Dittemore and Dickey. 

"Upon motion duly made and second
ed, it was unanimously voted that at 
this first formal meeting of The Chris
tian Science Board of Directors since 
Mrs. Eddy passed from our sight, the 
following statement be authorized by 
this board and given to the press 
through the channels of the Committee 
on Publication. 

.. 'The authority given to the Board 
of Directors by the Church Manual 
remains intact. and is fully adequate 
for the government of the organiza
tion in all its afl'airs. The policy of 
this board will be the same as when 
under Mrs. Eddy's active direction. 

.. 'The board is in complete harmony 
and hundreds of telegrams and let
ters received from branch churches 
and societies throughout the world 
show that it has the unswerving loy
alty and support of the entire denomi
nation. 

.. 'The adequate written instructions 
and directions of Mrs. Eddy, under 
which the Christian Science movement 
has grown and prospered, Including 
the By-Laws which place the direction 

. of the spiritual and business affairs 
of the Church entirely in the hands of 
The Christian Science Board of Direc
tors, will continue to guIde their 
actions.' 

"Meeting adjourned. 
"Approved, December 16, 1910. 

":T. V. D." 
Q. You have been a director, as 

you have stated, since that date to 
this? A. Yes. 

Q. And in the conduct of your of
fice as director, have you accepted 
that statement as your guide? . 

Mr. Whipple-That I object to, if 
Your Honor please; that is not keep
ing the word that 1\Ir. Krauthoff 
stated-

The Master-What has he done? 
Mr. Whipple- -it is simply getting 

it in as a generalization-
Mr. Krauthoff- 'Well, then I will 

pro"e it in detail; excuse me. 
)11'. Whippi('-State what he did in 

detail and $ee whether it conforms; 
and. if so, in what respects. 

:'\lr. Krauthoff-Yery well. 
Q. That statement was published 

in the press of the country at the 
time. l\·!r. Dickey? A. Yes, it was. 

Q. Mr. Eustace. as I understand, 
became a trustee ot The Christian 
Science Publishing Society In the fall 
of 1913? 

The l\-Iaster-I did not get his testi
mony as to the pubHcation of that 
,"ote. 

Mr. Krautholf-He said It was. 
The Master-Published where and 

when and how? 
Mr. Krautholf-It was published In 

the press ot the country. 
The Master-What do you mean by 

the press of the country? 
Mr. Krauthotf-I mean by several 

newspapers; excuse me. 
Q. In what newspapers was it pub

lished, if you recall, Mr. Dickey? 
A. In the Boston newspapers and In 
other papers throughout the country. 
the United States. 

Q. It was given to your Committee 
on Publication, Mr. Alfred Farlow? 
A. Yes. 

The Master-By the press of the 
country, then, he means by certain 
newspapers in Boston and elsewhere? 

Mr. Krautho1f-Yes. 
The Witness-Yes. 
1I1r. Whipple-If it is of any impor.

tance the newspapers should be pro
duced, we think, if Your Honor please. 

The Master-That is hardly publish
ing it in the press of the country. 

Mr. Krautho1f-Well, being in Bos
ton, if Your Honor please, I thought 
that-

The Master-Well. the actual fact is 
it was published in several Boston 
newspapers and in several newspapers 
outside of Boston? 

Mr. Krauthoff-Yes. 
The Master-That is where we stop 

at present. 
Mr. Krauthoff-Yes; and whether 

that is' the press of the country of 
course is an inference. 

Q. Was that published in any of 
the periodicals of the Christian Sci
ence denomination? A. I do not re
call now that it was. 

Q. Did you regard it as necessary 
to publish it in the periodicals? 

1I1r. Whipple-That I object to. 
The Master-I shall have to exclude 

that. 
Mr. Krauthoff-Very well. 
Q. Mr. Eustace, I believe, became a 

trustee of The Christian Science Pub
lishing Society in the fall of 1912? 
A. I think so. 

Mr. Krauthoff-I ofl'er at this time, 
if Your Honor please, from the rec
ords of the Board of Directors, Feb. 
5, 1913, the following: 

[An extract from the directors' rec
ords, Feb. 5, 1913, is olfered in evi
dence as Exhibit 470, and Is read by 
Mr. Krauthoff, as follows:] 
• "Regular meeting The Christian Sci
ence Board of Directors at 1 p. m. An 
members present." 

Mr. Whipple (after examining rec
ord)-Very well. 

The Master-What is this, the direc
tors or the trustees? 

Mr. Krauthoff-This is the directors' 
records of Feb. 5, 1913. 

"Voted. unanimously, that the board 
concurs in the opinIon of the trustees 
or The Christian Science Publishing 
Society that the letters fC. So' caD 
properh~ be used In the C. S. :TournaI 
only tollowing the name of a person 
who has received class instruction 
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from an authorized teacher of Chris. 
tian Science." 

Q. I w!l1 ask you it at that time Mr. (' 
Eustace submitted any vIews to the 
directors on that question? A. He 
did. 

Q. Is that the document containing 
his views at that time? (Handing 
paper to witness.) A. It is. 

Mr. Krautholf-Mr. Whipple asks 
"whose views." They purport to be 
the views of Mr. Eustace. 

The Master-For what purpose are 
they ofl'ered? . 

Mr. Krauthoff-For the purpose of 
showing that at that time the Publish
ing Society, The Christian Science 
Publishing Society, submitted to the 
Board of Directors of The Mother 
Church the question of whether cer
tain initials should be used in publish
ing cards in the Journal, and in sub
mitting, their views they treated it 
from the standpoint of the Church 
Manual governing the situation. 

The Master-Is It offered in con
trad1ction of anything testified to by 
Mr. Eustace? 

Mr. Krauthofl'-Yes, it is. It is of
fered in contradiction of his testimony 
that The Christian Science Publishing 
Society had the absolute power to 
publish the list in the Journal. 

The Master-Oh, no. 1 mean any 
specific statement by him that that 
would tend to contradict. 

Mr. Krauthoff-Oh, he wasn't asked C' 
as to this particular document, no. He 
is a party to the case, and he did 
state that The Christian Science Pub
lishing Society had the power to 
publish-

The Master-Well, that is only his 
opinion. 

Mr. Krauthoff-I am only trying to 
show that that was not what was 
done. 

Mr. Whipple-It was merely in 
cross-examination. You asked him 
his opinion and you must abide by it. 

Mr. Krauthoff-We' ask that the 
document be identified as an exhibit. 
I do not ask to read it into the record 
in full. 

1I1r. Whipple-Well, I am w!lling it 
should be identified, and probably it 
should, because you have referred to 
it, and we always ought to have a 
record of any paper that you have 
shown to the witness; but I do not 
think that. it should go in as an ex
hibit because I do not think that it in 
any way sustains the claim made about 
it. It ought to be understood, once for 
all, that the trustees have always fol
lowed a course of the most friendly 
cooperation and consultation and con
ference with the directors of the 
Church . with reference to anything 
that affected this great movement. But 
that is no concession of authority. (' 
The mere fact that they consult with ,_ 
them and get their opi~lon and judg
ment-that is what every trustee Is 
bound to do with reference to his 
beneficiary. 

Mr. Krauthoft'-May I have it iden
tlfied? 
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The Master-It may be marked for 
identUlcation. I do not admit it at 
present as evidence in the case. 

[The document above referred to, 
headed "Regarding C. S .... and begin
ning, "The matter first to be consid
ered is what do the initials ·C. S.' 
mean," is marked Exhibit 471. for 
identification.] 

Q.- Is that the signature of Mr. 
Eustace to the document in your hand, 
Mr. Dickey? (Handing paper to wit
ness.) A. Yes. 

l\-Ir. Whipple-We have no objection 
to that letter. 

Mr. Krauthoff-We offer this letter 
as evidence: 

"The Christian Scieuce Publishing 
Society. 

"Falmouth and St Paul Streets, 
"Boston, l\-Iassachusetts 

"Manager's Office January 29, 1913. 
"The Christian Science Board of Di

rectors, 
"The First Church of Christ, S~ientist. 

Doston, Mass. 
"Dear Friends: 

"The question of the use of the let
ters C. S. has come before the Board 
of Trustees and the board feels that it 
is really a matter that The Christian 
Science Board of Directors should 
decide. 

"I bave prepared a short brief that 
I think will facilitate your considera
tion of the question which L should 
like to present to you if you can spare 
ten minutes this afternoon or any 
afternoon. I will be in the trustees' 
room all this afternoon and I can go 
right over at a moment's notice if you 
telephone. If not today any day will 
suit me or if you prefer I will send 
the brief over to you. 

"Very sincerely yours, 
(Signed) "HERBERT W. EUSTACE." 

[The letter from Herbert W. Eus
tace to The Christian Science Board 
of Directors, dated Jan. 29, 1913, is 
marked Exblbit 472. R. J. l\!.] 

The reply to that letter is as fol
lows: 

"February 7, 1913. 
·'Mr. Herbert vt. Eustace. Secretary, 
"The Christian Science Publishing 

Society, 
"Boston, Massachusetts. 
"Dear 1\-Ir. Eustace: 

"On Vlednesday, following your 
personal presentation of the question 
regarding the use of the letters ·C. S.' 
in connection with the cards of prac
titioners. the subject was carefully 
considered by our board. 

"I wish to advise you that we ,voted 
unanimously that the evidence sub
mitted by you clearly confirms the 
fact tbat the letters 'C. S.' should be 
used ill the Journal only after the 
names of those persons who have re
ceh'ed class Instruction from an au
thorized teacher of Christian Science. 

"Very sincerely, 
(Signed) "JOHN V. DITTEMORE, 

"Secretary." 
(The copy of the letter from John V. 

Dittemore to Herbert W. Eustace. 

dated Feb. 7, 1913, is ·marked Exhibit 
473. R. J. M;] . 

The Master-Those two letters, I 
understand, go in as exhibits·? 

Mr. Whipple-We do not make any 
objection to them. . 

The Master-They are not objectad 
to. 

Mr. Whipple-We do not admit their 
materiality. but it seems better to 
take them as showing the course (If 
conduct. 

Mr. Krauthoff-In this connection I 
wanted to introduce two Christian 
Science Journals which show that in 
accordance with that recommenda
tion-

The Master-Well. why not intro
duce them? 

Mr. Krauthofi-I am getting them, 
if Your Honor please. I will get them 
during the intermissiou and supply 
them then, if Your Honor please. 
They do not seem to be immediately 
at hand. 

I offer from the records of The 
Christian Science Board of Directors. 
May 28, 1913, the following: 

"Regular meeting of The Christian 
Science Board of Directors, at 12 In. 
All members present .... Voted to rec
ommend to The Christian Science Pub
lishing Society that its employees be 
hereafter granted a vacation of two 
weeks per year instead of one we~k.'· 

[The record of the meeting of The 
Christian Science Board of Directors 
of May 2S, 1913, froID' Which the fore
going extract is read. is Exhibit 474. 
R. J. M.] 

Q. Do you recall that incident, Mr. 
Dickey? A. Yes. 

Q. Was that taken up in confer
ence with the trustees? 

A. It was. 
Q. And upon that recommendation 

01 the directors did the trustees there
after give two weeks' vacation to the 
employees? A. Yes, sir. 

Q. That is, the bulletin shows they 
do it to all who have been there more 
than one year? A. Yes. 

Mr. Whipple-That is, they do not 
do it to all of them, but they do it 
to all of them who have been there 
more than a year? 

Mr. KrauthoR-That is their present 
practice. 

Mr. Whipple-In other words, the 
recommendation was followed in part. 
Is that your thought? 

Mr. Krauthoff-The recommenda
tion is that the employees "be here
after granted a vacation of two weeks 
per yetlr instead of one week." 

Q. And the Publishing Society does 
do that to all employees who have 
been there more than one year? A. 
That is right. 

Q. Mr. Dickey. referring to the an
nual election of editors and manager 
of The Christian Science Publishing 
Society, as shown by the records, 
which Mr. Dane has offered in evi
dence. from June, 1911, until June, 
1918, you partiCipated in these annual 
elections as shown by the record? A. 
Yes, sir. 
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Q. Prior to the incident with re
gard to Mrs. Hoag succeeding Mrs. 
Knott as editor of the' publications, 
was there any question raised by any
body in any form as to the power of 
the Board of Directors to elect those 
editors and business manager? A. 
Not-

Mr. Whipple-That I object to, If 
Your Honor please. 

The' Master-If the question had 
ever come up, what was done might be 
important. 

Mr. ICrauthoff-We are proving that 
it ,never did come up. 

The Master-I- think I shall admit 
it as showing that nothing of the kind 
was ever discussed, or no question 
ever brought up. 

Q. Did the editors and the man
ager that you elected serve as such? 
A. Do you want me to answer that 
question? I did not answer iL 

Q. Oh- A. None whatever. 
Q. Did the editors and the manager 

whom you did elect serve as such, to 
your Imowledge? A. Always. 

Q. Do you recall, Mr. Dickey. that 
in the year 1913-1914 there ,vere some 
improvements in the publishing house, 
Or did you erect a new building at that 
time? A. Yes, there was a large ad
dition built at that time. 

Q. In whose hands were the details 
with respect to the erection of that 
building? A. III the hands of the 
Chul'ch, through its Board of Direc
tors. 

Q. The records shOW numeroul'; in
stances of action by the Board of 
Directors upon that subject? A. 
Yes, sir. 

Mr. Krauthof'f-I do not offer these 
in evidence, if Your Honor please, be
cause of their large number, but for 
Mr. Whipple's convenience, I will be 
glad to give him the dates on Which 
the Board of Directors of The Mother 
Church did act on the publishing 
house buildhlg, so that he may cross
€'xamine on those dates If he wishes to 
(passing a paper to Mr. Whipple). 

MI'. Whipple-Those do not interest 
me at all. I do not see what it has 
to do with any issue here. The pub
lishing house was given by Mrs. Eddy 
in trust to the Church with the reser
vation that the· Publishing Society 
should have quarters in it, and should 
have fitting quarters. Later, as I un
derstand, the field were called upon 
to contribute large sums ot money
I am right in that, am I not?-and the 
money was paid in by the field for 
the purpose of having the publishing 
bouse constructed. For many, many 
years Mr. Abbott, as it appeared the 
other day, held as trustee the title to 
the land upon which it was being con
structed, not, as I understand, on any 
written trust. It appeared and we 
had knowledge for the first time the 
other day, that he had transferred that 
property to the Board of Directors, 
but the record of the deed was not 
made untn after these proceedings 
were instituted, as we are informed 
as to the fact. Now. we cannot see 



possibly what bearing it has upon any 
issue here. 

Mr. Krauthoff-We understood, if 
-Your Honor please, the statement of 
Mr. Whipple that the Publishing So
ciety were the real owners of the 
ground and the building in which they 
did bUSiness. 

lIlr. Whipple-Why don't you get the 
deeds and show that? 

Mr. Krauthoff-As bearing upon 
that, in the course of our conduct, we 
show that the details of the erection 
of the building were entirely in the 
hands of The Christian Science Board 
of Directors. Now." as to the other 
statement that Mr. Whipple has made, 
the facts with respect to that will aU 
be shown in the course of the case and 
in due course. 

The Master-I understand that Mr. 
Whipple does not d!spute that the ad
ditions to the building as they were 
made from time to time were man
aged by the directors? 

Mr. Whipple-In consultation with 
the Board of Trustees, as you would 
naturally expect. who had greater 
knowiedge as to the needs of the Pub
lishing Society. and whose wishes or 
suggestions as to their convenience, 
as we understand, were always ob
sen"ed. 

The Master-Nor do I understand 
l\Ir. Whipple to dispute that the direc
tors -","ere the proper persons to direct 
and manage those additions? 

:\'[1'. WhillPIE>-I think that is prob
ably ~o, in view of the fa~t that they 
undertook to go to the field to get the 
money. 

The Master-There hardly seems to 
be any question there. 

Mr. Krauthoff-Well. if Your Honor 
please. I at this time was simply prov
ing the fact that The Christian Science 
Board of Directo!'~ nic1, in It)l::t an.l 
1914, have charge of the details of the 
improvements in this publishing house. 
Now, as to all the other things to 
\vhich 1\11'. 'Whipple has referred-

Tbe Master-We will consider that
Mr. Kranthoff- -w'e will consider 

th em when they arise by dne and 
proper evidence. 

It ig now half-p~.st eleven. Shall 
we suspend? 

The Master-If you desire. We will 
stop fOf a few H'.inutes. 

[Short recess.] 
Mr. Krauthoff - If Your Honor 

please, in connection with the testi
mony offered a few moments ago with 
respect to tbe letters "C. S.... I call 
~"our attentIon to The Christian Sci
ence Journal for September, 1913, and 
to the heading at the list of practi
tioners as it appears in this volume 
in the number of The Christian Sci
ence Journal, which reads as follows! 

"Christian Science Practitioners. 
"The Practitioners whose cards ap

pear in these columns are members of 
The Mother Church, The First Church 
of ChrIst, Scientist, in Boston, U. S. A., 
and are am<>nable to its discipl1ne." 

[Reading matter under heading 
"Christian Science Practitioners," ap-

peai'1ng in .The Christian SCience 
Journal, September, 1913, as read by 
Mr. Krauthoff, is offered in evidence 
as Exhibit 475.] 

Mr. Krauthoff-And as showing the 
ch~nge that was made, t call your at
tention to the wording in The Chris
tian Science Journal for October, 1913, 
which reads as follows: 

"Christian SCience Practitioners. 
"The Practitioners whose cards ap

pear in these columns are members 
of The Mother Church, The First 
Church of Christ, SCientist, in Boston, 
U. S. A., and are amenable to its dis
cipline. They have presented testi
mony to The Christian SCience Pub
lishing Society showing that they are 
qualified to have their c~rds adver
tised in the Journal as practitioners 
of Christian Science. 

"The degree C. S. D.· is the Massa
chusetts Metaphysical College degree 
of Doctor of Christian Science. 

"The degree C. S. B. is the Massa
chusetts Metaphysical College degree 
degree of Bachelor of Christian Sci
ence. This degree followed by 
(teacher) means one who has had 
nermal course instruction, and has 
received a certificate. 

"The letters C. S. after a practi
tioner's name designates one who has 
had class instruction. Those without 
such instruction have no designation. 

UNote-Not all who have the degree 
of C. S. B. or C. S. D. are authorized 
teachers. See Article XXVI, Section 9, 
Church Manual. Authorized teachers 
hold but one ~lass not exceeding 30 
pupils each year. The teaching year 
begins Aug. 1." 

[Reading matter under heading 
"Christian Science Practitioners," as 
appearing in The Christian Science 
Journal for October, 1913, as read by 
Mr. Krauthoff, is offered in e\"idence 
as Exhibit 476.] 

Mr. Krauthoff-Those are offered 
for the pur.pose of showing that the 
recommendation Or direction of the 
.board in the premises was followed by 
The Christian Science Publishing 
Society. 

Mr. Whipple-Why did you use the 
word "direction"? It seems to have 
been a recommendation-at the re
quest of the trustees. 

Mr. Krauthoff-Then we will say 
the "decision." Mr. Eustace said it 
was a question to be decided by the 
Board of Directors. So that it was 
the decision of the board that was 
followed by the Publishing Society. 

The Master-Haven't we had that 
before? 

Mr. Krul.lthoff-I beg your pardon? 
Th~ Master-Haven't we had all 

that before? 
Mr. Krauthoff-!'\ot that instanc('. 

You mean-
The Ma~ter-You want to prove the 

date of it, perhaps. I thought that 
had been gone over at some earlier 
8t:1..I;·e In the casf'. 

1\-11'. J{!'3uthofl-I spoke to :,\Ir. Eus
tace nbout it on cross-examination, 
amI I am now otterlng the document 
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in the case, -and the Journal_ cwhich 
shows the change that was made :after 
the board wrote the' letter to' the C· 
trustees. 

. 'The Master-It does not sh:ow any_ 
thing different" from what Mr.-·Eustace 
testified to about ft, does·it? 

Mr. Kr~utho1T.:....It was offered in or
der that the record of·it might be 
shown and thus presented in its mOre 
accurate form. I· do not know' that 
there is any difference on that score 
between the testimony of Mr. Eus.tace 
and this. I shall be careful not to 
go over any subject on which we are 
in accord. 

Q. Is this the signature of Her
bert W. Eustace to the .letter of Oct. 
22, 1913? (Showing letter to witness.) 
A. It Is. 

The Master-Why can't you assume 
that if a letter purports to be signed 
by Mr. Eustace it is his letter until 
some dispute is made. 

Mr. Krauthoff-I shall be very glad 
to do that, if Your Honor please. 

The Master-Is there any objection 
to that? , 

Mr. Whipple-Not the slightest 1 
hope some such method wi.ll be 
adopted. 

Mr. Krauthoff-While lIr. Whipple 
is examining that document I will 
offer from the record of the directors 
the meeting of Feb. 18. 1914: . 

"Regular meeting of The Christian 
Science Board of Directors. Present, C· 
Messrs. McLellan, Dittemore, Dickey _ 
and Neal. 

"Upon motion of n'1l' •. Dittemore, 
seconded by Mr. Dickey, it was unani
mously voted that steps be taken im
mediately to have the Christian Sci
ence seal protected by registration or 
such other means as are available in 
the United States and all foreign 
countries, and with the cooperation of 
The Christian Science Publishing So
ciety take steps toward having as 
soon as possible all authorized Chris
tian Science literature bear upon its 
fnee this official seaL" 

[That portion of the record of meet
ing of Board of Directors, dated Feb. 
18, 1914, as read by Mr. Krauthoff, is 
offered in evidence as Exhibit 477.] 

Q. That seal, Mr. Dickey, refers to 
the cross within the crown. and the 
circle, that appears on the books that 
have bee!l offered in evidence? A. 
And the legend printed in the circle, 
yes, sir. 

Q. And this actiol]. was taken as 
set out in this record of Feb. 18, 1914 '! 
A. Yes, sir. 

Mr. Whipple-If Your Honor please, 
how can t.hat possibly be material on 
any question of exercising control? 
It states tbat it was an action taken 
in cooperation with the trustees, and C 
from the very beginnIng they had 
been cooperating. Now, this letter 
that is handed to me-is that in con
tradiction of anything Mr. Eustace 
has said? 

Mr. Krauthoff-That letter Is offered 
for the purpose of showing the recog
nition by the Publishing Society 01 
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the 'operative force and effect of the 
Manual. 

Mr. Whipple-They have repeatedly 
said that they recognized the opera
tive force and effect of the Manual. 
There is not the slightest question 
about it. Their complaint is that 
these directors are infringing upon 
1he Manual as recognized in tlits 
trust. That is their complaint. I 
eannot see anything in that letter that 
'Would warrant taking steps-

The Master-It does not .aeem t.o me 
that it adds anything to what is undis
puted in the case. 

Mr. Whipple-Not at all. 
The Master-But still, if Mr. Kraut

hoff thinks it does, I suppose I shall 
have to let him. under my undertaking 
to let him show:, the doings of the di
rectors, the course of business, the 
acquiescence of the church members 
therein-I shall ba ve to let him put 
it in. 

1\lr. 'Whipple-I was speaking of it 
Dlerel~' in the interests of economy of 
~pace. 

The Master-Quite so. 
Mr. 'Whipple-If he wants it in, let 

it be in, except we have to pay for 
the printing. 

Mr. Dane-There are only two sec
tions, two paragraphs. 

!\Ir. Whipple-Well, I don't want a 
paragraph left out of a letter without 
an explanarion. 

lIr. Kr:tuthoff-I will read the 
whole' letter, omitting the name of 
the gentleman to which it refers, be
caus;;e it is a question of discipline. 

:Ur. Whipple-Just wait a minute. 
Or course the trustees do not attempt 

.. ..£. any church discipline. 
~-".';'" Mr. Krauthoff-The letter will speak 

for itself. 
Mr. Streeter-I guess you better 

show it to us, if you are going to 
leave anything out of the letter, Mr. 
Krautholf .. 

The Master-It seems Jike a pretty 
long letter. 

1\lr. Whipple-Well, I am willing 
that just that shall be read that Mr. 
Dane has wisely pointed out-those 
two last sentences. You will not ob
ject to those, General Streeter. Just 
read those. 

Mr. Streeter-Let me see it first .... 
(Looking at letter.) 

Mr. Whipple-The two last para
graphs, the suggestion is. that he read. 

)lr. Streeter-Well, I don't see what 
it comes to, but I do not object. 

lIr. Whipple-Just identify the let
ter. Give the date of it anyway; from 
whom to whom, and read the last two 
IJaragraphs. 

Mr. Krauthoff-The statement that 
we desire to quote from this letter 
reads as follm .... s-

!\!r. Thompsoll-What is the date of 
it. please? 

~Ir. Krauthotf-The letter is from 
The Christian Science Publishing So· 
clety, under date or Oct. 22, 1913, ad
dressed to The Christian Science 
Board ot DIrectors. Mr. John V. Dltte-

more, Secretary. Boston, Massachu
setts. It is from The Christian Sci
ence Publishing Society. the signature 
being "Board of Trustees, by Herbert 
W. Eustace, Secretary." The state
ment that I desire to read is as fol
lows: 

"This statement, we feel, sets forth 
exactly the attitude of the trustees, 
and if after receiving it, your board, 
who in the final analysis has, accord
ing to the Manual, Article VIII, Sec
tion 14, the overseeing 'that these 
periodicals are ably edited and kept 
abreast of the times,' considers that 
when the trustees have admitted an 
advertisement of either a church or 
a practitioner, their responsibilities 
cease and they need take no further 
cognizance of the card. the Board of 
Trustees is unanimous in its v .. iIling
ness and gladness to do this, and turn 
over to the Board of Directors any 
and all complaints that may arise 
about auy card. 

"Our desire is in no way to inter
fere with what is not Our business, as 
we only desire to be helpful and not 
neglect anything which we should h~ 
doing, or to add to the worl;:: of your 
board." 

Mr. Whipple-Read the last sen
t(mce, too. 

Mr. Krauthoff (reading)-
"We shall appreCiate your candid 

opinion on tllis matter and we wish to 
assure you in advance of our hearty 
cooperation." 

[That portion of letter of Oct. 22. 
1913, from Board of Trustees to Board 
of Directors, as read by Mr. Kraut
hoff, is offered in. evidence as Exhibit 
478.] 

Mr. Krauthoff-I offer from the 
Board of Directors of June 18, 1914: 

"Special meeting ot The Christian 
Science Board of Directors, duly 
called by the clerk at 10 a. m. All 
members present. 

"Upon motion of Mr. Dittemore, sec
onded by Mr. Neal, it was voted that 
hereafter all alterations in the pub
lishing house building be charged to 
maintenance and paid by the Publish
ing Society." 

[That portion of record of meeting 
of Board of Directors. dated June 18, 
1914, as read by Mr. Krauthoff. is of
fered in evidence as Exhibit 479.] 

Q. Do you recall that action, Mr. 
Dickey? A. Yes. That was after the 
completion of the building and some 
few minor changes were being made 
from time to time; and to save the 
time or the board we asked the Pub
lishing Society to do that themselves 
and pay for It. 

Q. SO far as you know, that was 
done without any question? A. It 
was. 

Mr. Krauthoff-July 29. 1914, meet· 
Ing of The Christian Science Board of 
Directors: 

"'Upon moUon of Mr. Dittemore, 
seconded by Mr. DIckey, it was voted 
to recommend The Christian Science 
Publtshlng Society to translate a 
Christian Science lecture or other 
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Buitable . fundamental·' statement .of 
Christian Science into· the ,'Italian 
language." . 

[Tha:t portion of record of 'meeting 
of Board of Directors, dated July·29. 
1914, as read by Mr. Krauthoff, Is 
offered in evidence 'as Exh.ibit 480.] 

Q. Were steps taken to do that, 
Mr. Dickey? A. Yes, they were. 

Q. It has not been accomplished? 
A. I am not aware that it has. I 
believe there has been an Italian 
pamphlet issued, Mr. Krauthoff. 

Q. I notice in some of these reso
lutions that I have read you use the 
word "recommend" as applied to The 
Christian Science Publishing Society? 
A. Yes, sir. 

Q. What was your habit in deaItng 
with them? 

Mr. 'Vhipple-Just a moment. I 
pray Your Honor's judgment. The 
habit appears from the record, and we 
all of us are able to interpret the Eng
lish language. 

Q. Why did you use the word 
"recommend"? 

Mr. Whipple-I pray Your Honl)r's 
judgment. 

The Master-I think the word will 
have to slleak for itself, Mr. Krauthoff. 

Mr. Krauthoff-The point we make 
in that direction, if Your Honor please, 
is that it is claimed because we used 
the word "recommend" we thereby in 
some manner lost some of our own 
authority. And the explanation we 
desire to make is as to why the word 
"recommend" was used. 

Mr. Whipple-That does not seem 
much of a point. That shows why 
you did not do something, instead ot 
why you did. 

The Master-I think you better go 
on and show what you did. 

Mr. Krauthoff-Very well, if Your 
Honor please. Aug. 12, 1914: 

"Upon motion of Mr. Dittemore 
seconded by Mr. Dickey, it was votE'd 
to copy the following letter written 
by our beloved Leader under date of 
Feb. 27, 1903, into the minutes of this 
board, and also to publish it in full 
in an early issue of the Christian Sci
ence SentineL" 

[That portion of record of minutes 
of Board of Directors, dated Aug. 12, 
1914, as read by Mr. Krauthoff, is 
offered in evidence as Exhibit 481.] 

Mr. Krauthoff-Now, if Your Honor 
please, that is the letter which Mr. 
Dane read in evidence under date of 
Pleasant View, Concord, New Hamp
shire, Feb. 27, 1903, and it is the letter 
that was published in the Christian 
Science Sentinel under date of Aug. 22, 
1914. under the heading, "Words of 
Counsel," and to which the attention 
of Mr. Eustace was called in hIs cross
examination. 

Dec. 3, 1914: 
"Present, Messrs •. McLellan, Stew

art. Dittemore, Dickey. and Neal. 
"The board had an ·intervlew with 

Mr. Frederick Dixon in regard to the 
policy of The Christian Science Monl-



tor in the publication ot news from 
the countries now at war." 

[That portion of record at meeting 
at the Board at Directors, dated Dec. 
3, 1914, as read by Mr. Krauthotr, is 
offered In evidence as Exhibit 482.] 

Q. In connection with that inter
view, Mr. Dickey, you recall Mr. Dixon 
was elected editor of The Monitor in 
the summer of 1914? ~ Yes, sir. 

Q. Did you have frequent inter
views with Mr. Dixon? That is, I mean 
the ·board? A. Yes, we did. 

Q. From that time until when? A. 
Until comparatively recently. 

Q. The interviews are not now tak
ing place? A. Not as regularly as 
they did a few months ago. 

Q. Now, the policy of The ChrisM 
tian Science Monitor in the "PubUca
tion of news from the countries now 
at war·'--does that affect the cause of 
Christian Science as a whole? A. 
That policy would have some effect 
upon the cause as a whole; yes, sir. 

Q. And you took up other matters 
with Mr. Dixon from time to time of 
the same general nature? A. Yes. 

Q. Such as the Y. M. C. A., the 
Red Cross- A. Yes. 

Q. -the government ownership of 
railroads- A. Yes. 

Q. -and other matters? A. Other 
matters of public interest; yes, sir. 

Q. On which you felt that the 
Christian Science Church should 
speak as a united body? A. Yes, sir. 

Mr. Krauthoff-March 31, 1915: 
"Regular meeting of The Christian 

Science Board of Directors. All pres
ent. Upon motion of Mr. Dittemore, 
seconded by Mr. Stewart, it was voted 
to arrange for a .:Monitor meeting In 
The Mother Church to be addressed 
by Mr. Frederick Dixon on Thursday 
evening, April 29.'· 

[That portion of record of meeting 
of the Board of Directors, dated 
March 31, 1915, as read by Mr. Kraut
horr. is offered in evidence as Exhibit 
483.] 

Q. That meeting was held? A. Yes, 
str. 

Q. And was the communication 
from the board to Mr. Dixon direct 
about that? A. Yes. 

Q. And why did you hold The Mon
- itor meeting in The Mother Church? 

l\Ir. Whipple-I object, if Your 
Honor please. 

Mr. Krauthofr-As showing the es
sential unity of the two so·called sep
arate' institutions, if Your Honor 

::please. 
Mr. Whipple-We have never said 

that we were not striving for unity. 
We have said repeatedly that we had 
striven from the outset for unity. It 
is only because we could not bring 
it about and because these gentlemen 
insisted upon going outside of the 
scope of their activities that we 
have- . 

The Master-The tendency of that 
action to show anything Important In 
the caBe iB not obviouB to me. You 
can .put It In. 

A.. We felt that since . that newsM 
paper belonged to the Church-

Mr. Whipple-Pardon me. I do not 
understand that his talk about rea
sons for the meeting are important. 

The Master-No. 
Mr. Whipple-That is what I was 

objecting to. His statement of his 
reasC'ns for that meeting. That is 
excluded. I take it? 

The Witness-Am I to answer? 
Mr. Krauthotf-No, not for the 

present. May I say. if Your Honor 
please, in response to Your Honor's 
ruling, the bill tenders the issue that 
the Publishing Soclety-

The Master-We know now, I think, 
Mr. Krauthoff, what issues are tenM 
dered by the bill. I would not keep 
reciting them over and over. 

Mr. Krautho1I-Very well, if Your 
Honor please. 

The Master-Just come more diM 
rectly to the point you wish to call 
attention to, if you please. 

Mr. Krauthoff-I was just about to 
do that when Your Honor stopped me. 

July 22, 1915: 
uSpecial meeting of The Christian 

Science Board of Directors. Present, 
Messrs. McLellan, Dittemore. Di.ckey 
and Neal. 

"After due consideration and upon 
motion of Mr. Neal. seconded by Mr. 
Dittemore, it was voted to remove the 
cards of the following named persons 
from the list of practitioners published 
in the columns of The Christian SciM 
ence Journal." 

I will. omit the names. 
[That portion of record of meeting 

of Board of Directors. dated July 22, 
1915, as read by Mr. Krauthoff, is of~ 
fered in eVidence as Exhibit 484.] 

Q. Action of that kind had been 
taken frequently by The Christian Sci
ence Board of Directors? A. As often 
as the necessity demanded; yes, sir. 

Q. And in taking that action. Mr. 
Dickey. have you had' occasion to conM 
sider the importance to the individual 
of having his card in The Christian 
Science J-ournal? A. We have. 

Q. And some of these hearings 
have been somewhat complicated and 
extended? A. That Is true. 

Q. How is the privilege of having a 
card in The Christian Science Journal 
regarded by members of The Mother 
Church? A. Well, it is regarded as 
being a very desirable thing for a 
practitioner engaged in healing the 
sick to have his card appear in The 
Christian Science Journal. 

Q. As a matter of fact, you have 
two lawsuits now on hand where perM 
sons whose cards have been removed 
are seeking to have them returned to 
the Journal? A. There is some liti
gation in progress, I believe. 

Q. This list ot practitioners that 
appears in The Christian Science 
Journal-is that on file In the reading 
rooms of the branch churches and so~ 
cieties and of The Mother Church? 
A. It Is; It Is published In the Jour
nal. 

Q. To what extent do these reading 
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rooms, so far as you know, refer hi
qulries for practitioners to this list In 
the Journal? A. . It is their custom 
to refer inquirers to this list of prac- ( 
titioners. 

Q. You have had a card in for 
many years? A. Yes. 

Q. And In being asked for the 
names of practitioners in other cities 
than the one in which you were enM 
gaged, or when you were not able to 
serve, what ,did you do in the way ..)f 
selecting other practitioners or reCOr:::
mending other practitioners? A. I 
used the columns of the JourIlal. 

Q. Does any authenticity or integ~ 
rity attach to the persons whose name 
is in the Journal as a practitioner? 
A. There is. 

Q. On Oct. 15, 1915, your record 
recites as follows: "The secretary 
was instructed to inquire of The 
Christian Science Publishing SOCiety 
their reasons for questioning the 
maintenance of two Reading Rooms 
by the Brunswick, Maine, society." 
Do you recall that incident? A. I do. 

Q. And how did it arise, Mr. 
Dickey? A. It came up on our board 
because we felt that that was a mat
ter the Publishing SOCiety shOUld not 
interest themselYes in, the question of 
what a church-

Mr. Whipple-That I ask to have 
stricken out. 

The Master-Do you want that, Mr. 
Krauthoff? ( 

Mr. Krauthoff. (To the witness)
It is not a .question of what you felt. 
Maybe we can get at it this way. I 
think that may be stricken out. 

The l\.-Iaster-Strike it out. 
Mr. Whipple-The circumstances 

'under which it arose I have no objec~ 
tion to the witness' stating. 

Q. As I understand it, this society 
installed two reading rooms? A... 
That is so. 

Q. And the Publishing Society took 
it up with the society? A. It did, di
rectly. 

Q. And then the matter came up 
before your board? A. Yes. 

Q. And then you did take it up 
with the Publishing Society? A. 
Yes. 

Q. There is a provision of the 
Manual about Reading Rooms, I be
lieve? A. There is. 

Q. By branch churches? A. 
There is. 

Q. And the same subject seems to 
have come again before your board 
on Nov. 26, 1915. 

"Oct. 20, 1915. 
"The follOwing communication was 

presented to the board: 
"Frederick Dixon, Oct. 19, with pro~ 

posed reply to Pamelia Clough on 
the Montessori system." 

The Montessori system is a system ( 
of the education of children, I believe? "'-. 

A. It Is purported to be. 
Q. And some question arose about 

some article in The Monitor on that 
system? A. Yes, sir. 

Q. And Mr. Dixon took up with 
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the board his proposed reply? A. He 
did. 

Q. Was that taken. up definitely 
with the Board ot Directors? A. With 
Mr. Dixon, yes. sir. 

Q. Did the trustees have anything 
to do with It at all? A.. They said 
nothing to us that I recall at that 
time. 

Q. In any of your conferences with 
the editors and the business manager 
prior to this controversy did you In 
any way bring the trustees into the 
conference. or deal 'with them in any 
way, or did you deal directly with 
the editors and the business manager? 
A. 'Ve dealt directly with the editors 
and business manager. 

Q. Was any question raised on the 
part of anybody as to your- right or 
power or authority to do that? A. 
None whatever. 

Q. Now, Mr. Dickey. coming down 
to January, 1916. you will recall that 
in Mr. Eustace's direct examination 
he identified a d<lcument that he had 
written in November. 19161 

Mr. Whipple - Cross-examination, 
was it not? 

The Witness-Yes. 
:Mr. Krauthoff - Cross-examination, 

to be more accurate. 
,Q. Which he referred to as a brief 

upon the question of who controlled 
the cards in The Christian SCience 
Journal? A. Yes. 

Q. Do you recall that incidenl. 
arising in the fall of 1915? A. 1 do. 

Q. Then Jan. 11. 1916. your rec
ord r.?cites: "The Board had an in
formnl conference ,yith the trustees 
of The Christian Science Publishing 
Society"-

"C.'_ The Master-You mean 1916? 
~ Mr. Krauthoff-191G, we are on now. 

The ::h'Iaster-I thought you had be
gnn with the fall of 1916? 

lIr. Krauthoff-No. 
The Master-It occurred to me 

when you spoke of January it mllst 
be January, 1917. 

)1\". Kl'authoff-~o. If I said the 
fall of 1916 I made a mistake; it was 
the fall of 1915. 

The Master-Oh, yes; thank you. 
Q. On Jan. 12, 1916, the board had 

a conference 'with Mr. Frederick 
Dixon. editor of The Christian Sci
ence Monitor. Feb. 14, 1916, the 
board h-a.d a conference with the 
trustees of The Christian SCience 
Publishing Society. Do you remember 
the document that has been offered in 
e"idence as having been written on 
Feb. 14, 1916, by the trustees. and 
which Mr. McKenzie- A. I do. 

Q. -is said to have prepared? A. 
Yes. 

Q. That document was presented 
to the Board ot Directors by the three 
trustees? A. It was. 

Q. And the original, as you recall 
ft, bore their signatures? A. Yes. 

Q. And later was returned to 
them? A. It was later returned. 

Q. "February 15, 1916. The board 
had a conference with the three 
trustees of The Christian Science 

Publishing Society. The trustees left 
with the board a letter addressed to 
the directors under date of Feb. 14." 
That letter appears to have been dated 
Feb. 15, but that Is the letter, is it 
not? A. It is. 

Q. "February 24, 1916. The board 
had a conference with the trustees 
of The Christian Science Publishing 
Society on subjects of general inter
est connected with their work. Pres
ent. Messrs. Dittemore. Dickey and 
Neal." 

Mr. Streeter-Pardon me. Mr. Kraut
hoff, win you read right there all that 
is said in the record of 24-the direc
tors' records of Feb. 24-relating to 
this matter? 

Mr. Krauthoff-I have. 
Mr. Streeter-1Vell. if you have 

that is all I ask. 
Q. Now, that is the meeting, .!\Ir. 

Dickey, at which the memorandum 
that has been referred to in evidence 
here as the DIttemore memorandum 
was taken up with the trustees? A. 
That is the meeting. 

Q. Now, this memorandum of Feb. 
24, 1916, has been referred to as the 
Dittemore memorandum; it is attached 
to 1\11'. Dittemore's answer in the trus
tees' case. That memorandum was 
worked out how, Mr. Dickey? A. That 
was-

Mr. Whipple-Wen, I pray Your 
Honor's judgment. 

Mr. Krauthoff-I have not offered It 
yet. 

Mr. Whipple-That is just the trou
ble. You have not offered it and it 
isn't of any consequence how it was 
worked out. 

The Master-Let me see if I quite 
grasp the question presented. 

The Witness-That was prepared
The Master-One moment. 
Mr. Krauthoff-One moment. 
The Witness-Pardon me. 
The Master-You say that is in Mr. 

Dittemore's answer? 
Mr. Krauthoff-I am not sure. 
Mr. Streeter-It is on page SO, 

Judge. of the Dittemore answer. 
1\1r. Whipple-No; this is a different 

thing that they have handed me. 
Mr. Streeter-Well. let us see what 

you have got there. 
Mr. Whipple-Well, it is not a thin; 

that seems to have any author or any· 
thing else. It is a memorandum in 
typewriting, with nothing except that 
somebody penciled at tbe end of it 
"Trustees." I do not know who it is 
said got it up, or when it was gotten 
UP. or anything about it. 

Mr. Streeter-Mr. Krauthoff, is that 
what you showed me the other day? 

Mr. Krautholf-Yes. 
Mr. Streeter-The suggested record 

ot a meeting? 
Mr. Krauthoff-Yes. 
Mr. Streeter-We have no objection 

to it as far as we are concerned. 
The Master-Will you read me 

again what the record of the meeting 
said about it? Not the whole record, 
but just what It said about the partic
ular document. 
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Mr. Krautholf-"The board had a 
conference with the trustees of The 
Christian SCience Publishing Society 
on subjects oC general interest con
nected with their work. ... 

The Master-Oh. I don't want that. 
Mr. Whipple-That is all there is. 
The Master-What Is there about 

that? 
Mr. Whipple-It said nothing about 

It. 
Mr. Krauthoff-That Is all that the 

official record shows. 
The Master-Oh, yes. Then the wit

ness states that at that meeting some· 
thing happened about this memoran
dUlll. 

Q. Now, Mr. Dickey. in this confer
ence with the trustees-

The Master-Well, what has he 
said? I am asking. 

Mr. 'VlIipple-He hasn't said. 
Mr. Krauthoff-I am asking the 

question now. He hasn't said, if Your 
Honor please. 

The Master-He hasn't said; all 
right. 

The Witness-I would 1ike to hear 
the question. 

Q. In thi!'; confe-r~nce with the trus
tees of The Christian Science Publish~ 
iug Society on subjects of general in· 
terest connected with their work, held 
by the Board of Directors with the 
trustees 011 Feb. 24, 1916, !iid the 
things set forth in this memorandum 
occur? A. That memorandum was 
presented to the trustees and dis
cussed by the directors with the trus
tees. 

Q. You mean from No.1 on? 
Mr. Whipple-Well-
Q. The question I am asking you. 

Mr. Dickey, is this whole document a 
correct statement of what happened at 
that conference? (Handing document 
to witness.) A. This is a memoran~ 
dum of what transpired at that meet
Ing. 

l\Ir. Whipple-It doesn't show by 
whom it was made or its origin or 
an)'thing else. 

The Master-Perhaps Mr. Krauthoff 
was going on; let us see. 

Q. Did you assist in the prepara
tion of that document that you now 
hold in your hand? A. Yes. It was 
prepared by the secretary of the board 
and discussed and approved by the 
board. 

Q. Mr. Dittemore was secretary of 
the board? A. He was. 

The Master-I understand at the 
meeting of Feb. 24. Am I right? 

Mr. Krauthoff-That is a record of 
what happened at the meeting of 
Feb. 24, 1916. 

Mr. Whlpple-Oh, no; he hasn't said 
that. 

The Master-That is what I asked. 
The witness said it was prepared and 
discussed. I then inquired, was that 
at the meeting of Feb. 24? 

The Witness-This was prepared, 
Your Honor. by the secretary, and 
brought Intu that meeting and dis
cussed then by the directors before 
the trustees were present. 



The Master-That answers my ques
tion. Go on, Mr. Krauthoff. 

Mr. Whipple-Then, if Your Honor 
please, it Is not an account of what 
happened at the conference, of course, 
because it was prepared and discussed 
by the directors before they had a 
conference. 

Q. Mr. Dickey, may I call your at
tention to the document consisting of 
several things? That is, it consists of 
a letter to the trustees, a proposed 
letter to the trustees, then relates 
some conversation, and then it begins 
with a memorandum in seven para
graphs? A. Yes. 

Q. Now, what was it that was pre
pared before the trustees came over? 
A. The memorandum of seven para
graphs. 

Q. Beginning with the figure 1? A. 
Beginning with paragraph 1. 

Q. Now, the rest of that document, 
preceding paragraph 1, what is that? 
A. That is an account of what tran
spired at this interview between the 
directors and the trustees. 

Q. And when was that prepared? 
A. After the meeting. 

Q. And is that a correct statement 
of what happened at the meeting? A. 
It Is. 

Q. Did you assist in the prepara
tion of it? A. To a limited extent. 

Q. It was principally prepared by 
Mr. Dittemore? A. Yes. 

Q. He was then the secretary of 
the- board? A. He was. 

Q. And you partici.pated, of course, 
in the meeting? A. Yes. 

)11'. Krauthoff-We offer that mem
orandum. 

1\!r. Whipple-Why, I don't think 
that makes that memorandum of any 
,alue as a memorandum. If a man is 
sure of its accuracy he may take the 
responsibility of using it to refresh 
his recollection. but it is not a record 
in any sense. It is a mere paper that 
some parties get together after a con
ference and get up themselves. It is 
not certified by any secretary or any
thing else. 

The Witness-1\-Iay I say a word? 
The Master-'Why, isn't that true, 

Mr. Krauthoff? Can you treat that as 
a record of what took place? If it had 
been a record you would have put it 
In your record books, wouldn't you? 

~fr. KrauthofI-As I understand, if 
Your Honor please, a record of the 
board proves itself; but as to a con
ference with these trustees as to what 
was said and done, the fact that the 
words or the documents are not 
spread on the record in the directors' 
book does not change the fact that 
things were said and done. The fact 
that it was not in the record book 
may haYe some bearing UPOll whether 
it was rtctually said or done, but not 
conclusive. 

The Mastcr-I think, then, that It 
thts is a true statement of what took 
place in regard to the memorandum, 
that was prepared after the meeting, 
and that the witness took part in tts 
preparation only to a limited extent, 

you will have to get his testimony as 
to what took place, permitting him 
perhaps' to use the memorandum to 
assIst his recollection, but that you 
have not yet made the memorandum 
evidence. 

Q. Now, Mr. Dickey, at this meet
ing of Feb. 24, 1916, there were 
present Mr. Neal 'and Mr. Dittemore 
and yourself? A. Yes. 

Q. Of the Board of Directors? A. 
Yes. 

Q. And the three trustees? A. Yes. 
Q. Who at that time were Messrs. 

McKenzie, Hatten, and :b'Justace? A. 
Yes. 

Q. And who was the chairman of 
the meeting in the Board of Directors 
on that occasion? Who presided at 
the meeting? A. I may have done 
so, I have forgotten. 

Q. What did you do with respect to 
presenting to the trustees the draft of 
a letter that had been proposed to be 
sent to them? A. We presented to 
them a draft of a letter. 

Q. Which you had not sent? A. 
Which we had not sent. 

Mr. Whipple-And never was sent. 
The Witness-Delivered to them. 
Mr. Krauthoff-Not delivered, as I 

understand. 
Mr. Whipple-Not given to them. 
Mr. Bates-It was read to them. 
Q. Didn't you read that letter to 

them at the meeting? A. Of Feb. 24. 
Q. Now beginning with the words, 

"Your letter of Feb. 23d has been re
ceived," and going down to the tenth 
line on the seconii page, ending with 
the words, "is 'present," state whether 
or not that is the copy of the letter 
which you presented at that time? 

Mr. Whipple - Just a moment. 
Where is the so..,called letter? Why 
do you use a copy? Why don't you 
use· the paper that you claim was read, 
if one really was read? 

Mr. Krauthoff-Our present infor
mation is that the original of that let
ter is not at hand. 

The Witness-The original of that 
letter was given to the trustees on 
that occasion. They took it away 
with them. 

Mr. "rhipple-We have no such let
ter, and we deny that it was ever 
given to them. 

The Witness-That is the one that 
was testified as being torn up after 
they got back to their meeting. 

Mr. Whlpple-I do not think so. I 
think you are mistaken in yOUr testi
mony. 

Mr. Krauthoff-Well, the testimony 
is that It was (lelivered to the trus
tees, and we have asked them to pro
duce it-

Mr. Whipple-We say that it was 
not. 

Mr. Krauthoff-So I offer the docu
ment in its present condition. 

Mr. Whipple-Well, that Isn't any 
document. That is an alleged record 
that was gotten up subsequently or 
which you apparently thought that 
you might Borne time want to put in 
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your ·records. but it was not an actual 
record and so you never put it in.· 

Mr. Krauthoff-We are not offering (. 
the whole . record •. if· Your' Honor 
please. We are offering that COpy of 
the letter that )Vas given to the trus~ 
tees on that date. 

Mr. Whipple-There is no verifica_ 
tion; he cannot verify whether it was 
a copy or not. 

Mr. Krauthoff-He states that it is. 
Mr. Wh.ipple-He states a lot of 

things tha.t are impossible for any man 
to state or know; 

The Master-The evidence being 
that a certain letter was 'delivered to 
the trustees on that date, the trus
tees' counsel stating that they now 
have no such letter and cannot pro
duce it, doesn't that open the way for 
proof of the contents of the letter said 
to have been delivered by a copy? The 
witness testifies that this is a copy. 
It mayor may not be-that is his tes
timony. 

Mr. Whipple-I think the testimony 
of Mr. Eustace was to this effect, that 
something having been presented or 
read, there was a conference at which 
Mr. McKenzie was present, and this 
was said, "Come, now, let us tear up 
these papers and go along together 
as Christian Scientists," and it was 
immediately torn up right there. Am 
I not right? In substance, that was 
Mr. Eustace's testimony, that it was 
torn up; that this letter which they ( 
had gotten ready tentatively to present 
was torn up right there, and then they 
satd, "We will go along as Christian 
Scientists." 

The 'Witness-This was a letter
Mr. Krauthoff-One moment. 
The Master-Let us assume that it 

is torn up. 
Mr. Whipple-Yes. 
The Master-Isn't it now open to 

prove it, if material, by a copy? 
Mr. Whipple-I stlPlJose that is so, 

Your Honor. 
Q. Did any tearing up of letters 

occur on. February 24, 1916, at that 
conference? A. Not at that meeting, 
no. 

Mr. Whipple-Do you want to ask 
him at what meeting it was torn up? 

Q. Was it torn up at any other sub
sequent date, so far as you know? A. 
I heard it was. 

Q. I mean. in your presence? A. 
Not in my presence. I would like to 
make an explanation, Your Honor. 

The Master-I think you had better 
wait, Mr. Dickey, until some question 
is asked of you. If your counsel de
sires to have you make an explanation 
of anything, we will see. 

Mr. Thompson-Let us see that 
document before you put it in. Let 
us see what you are showing to Mr. 
Whipple. ( 

Mr. Whipple-May I show that to. 
Mr. Eustace? 

[Mr. Whipple passes the document 
to Mr. Eustace, and then to Mr. 
Thompson.] 

The Master-While they are looking 
at that, Mr. Krauthcf'f. I call your at-
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tention to the fact that the witness 
has said something about making an 
explanation.. Is there anything you 
desire to have bim explain? 

Mr. KraJlthoff-Yes, thank you. 
Q. Was there some explanation 

that you desired to make in connec
tion with what YOll have just said, 
Mr. Dickey? A. That letter that was 
given to the trustees was accompanied 
by the memorandum which follows 
there. beginning with Number 1 down 
to Number 7. That memorandum was 
read and discussed at that meeting. 

Mr. Krauthoff-We will get to that 
presently, lIr. Dickey. 

:Mr. Thompson-We make no objec
tion, but we do not feel called on to 
make auy statement in regard to it, 
although .. :e aTe fully advised as to 
what actually took place. 

:lIr. Krauthoff-Now, this is the let
ter which llr. Dickey testifies was 
gh'en to the trustees at this meeting 
on Feb. 24, 1916: 

"Your letter of February 23d has 
been received. 

"To fulfill certain conditions sim
ply in order to maintain a semblance 
or harmony ,,,"ould be to cry 'Peace, 
p!?ace. whe'n there is nO peace.' 

",\V'e have made a very earnest 
effort to establish a basis for coop
eration to the end that increased effi
ciencY 111i2:ht result in the work o[ 
The Christian Science Publishing' So
ciety. "rhen we undertook this duty 
"'C ~'ere unaware that a new concept 
of your trusteeship had been evolved 
and adopted by you. We, like most 
other- Christian Scientists, bad sup
posed- that your trusteeship was a 
suborainate body which held and 
managed certain valuable property 
subject to the general direction and 
supervision of The Christian Science 
Bo-ard of Directors. 

"W'e are not without previous ex
perience in noting the tendency of 
departments of the work of The 
Mother Church to assume an inde
pendence of policy 'and action, which, 
carried to its ultimate conclusion, 
would destroy the unity of our Lean
er's demonstration for the govern
ment of The 1\Iother Church. 

"This church is one institution, and 
this board is charged with the ines
capable responsibility of demonstrat
ing the direction of its affairs. Mrs. 
Eddy .says: 

"'1 deprecate personal animosities 
and quarrels. But if one is intrusted 
,,1th the rules of church government, 
to fulfill that trust those rules must 
be carried out' (Miscellaneous Writ
Ings 284:29). 

"It is not our intention to in any way 
shirk our duties as we understand 
them. Under the circumstances which 
ha,~e deyeloped, we do not feel called 
upon to take any further responsibility 
in this matter until our full board is 
present." 

lIr. Streeter-By whom Is that 
signed? 

Q. By whom was that signed? A. 

The Christian Science Board of Di-
rectors. , . . 

Q. Through Mr. Dittemore, its sec
retary? A. Through its sect:etary. 

Q. And by whom was the letter pre
pared? A. It was prepared by the 
secretary and brought into the meet
ing and approved by the board. 

Q. In that letter you refer to the 
letter of the trustees of Feb. 23, 1916? 
A. Yes. 

. Q. Do you know what has become 
of the original of the letter of the 
trustees of Feb. 23, 1916? A. 1 be
lieve it was returned- No, 1 do not 
think that that was the date. 1 do not 
know about that letter of Feb. 23, un
less I could see it. 

Mr. Krauthoff-Will you see if there 
is any copy of that in your files, Mr •. 
Whipple? We have not the original 
for some reason. 

The Witness-I do not recall it now. 
Q. Now at this meeting, after read

ing this letter to the trustees, what 
then took place? A. We read the 
nlemorandum attached thereto, para
graph by paragraph, and discussed 
each paragraph as we read it. 

Q. Now. is the memorandum that 
vou discussed at that meeting set out 
in that document? A. It is. 

Q. Beginning where? A. Begin
ning a bout the middle of the second 
page with paragraph numbered 1. 

Q. And going how far? A. And 
going four pages, to the end of para
graph 7, which is subdivided into sec
tions lettered from A to H. 

Q. Now, this memorandum that 
you have identified, being paragraphs 
numbered from 1 to 7. both inclusive, 
including the subdivisions lettered 
from A to H, what did the trustees at 
that meeting do orally with respect to 
that memorandum? 

Mr. Whipple-Well, I suppose that 
means what did they say, if anything, 
and who said it. 

Mr. Krautboff-Yes, what did they 
say and who said it 

Q. The question is, what did they 
say, Mr. Dickey, and who said it? A. 
They said that they-

Mr. Whipple-Well. I do not know 
what "doing orally" is. 

The Witness-They said that repre
sented-

Q. I mean they-each one of them. 
A. The trustees-Mr. Eustace was 
the spokesman and said that was a 
satisfactory agreement to them, they 
accepted it a.s defining the relations 
between the directors and the trus
tees, they were perfE'ctly agreeable to 
everything contained in those para
graphs as read. 

Q. Now the statement-
Mr. Streeter-Mr, Krauthoff, to he 

certain, may 1 ask it the memorandum 
that Mr. Dickey is testifying about is 
the one that we ha"\"'e called the Ditte
more memorandum that is in the end 
of Dittemore's answer on page 80? 

Mr. Krauthoff-lt lB. 
Mr. Streeter-That Is the same one? 
The Witness-That Is the one, yes. 

We asked them at that Ume If the-
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Q. Wait a moment, Mr. Dickey. 
You have stated what Mr. Eustace 
said. Did he state that in the pres
ence of Mr. _ McKenzie and Mr. Hatten, 
the other two trustees? A. -He did. . 

Q. What, it anything, did they say? 
A. They all agreed .to that. 

Q. What did. one-It is not what 
they agreed. What did Mr. McKenzie 
say? A. Mr. McKenzie accepted it as 
being a satisfactory statement. 

Q. What did he say? A. He said, 
"This is all· right, it suits me." 

Q. And Mr. Hatten? A. Mr. Hat
ten said, "That is quite satisfactory 
to lile." 

Q. Now, what, if anything. did any 
of the directors say-not what "we 
said"-what did you say, or Mr. Ditte
more say, or Mr. Neal say? A. I asked 
them if they would attach their signa
tures to that document-

Q. 'Vho answered it? A. -so as 
to go on record permanently and have 
their attitude fairly defined in writing. 

Q. And who answered for the trus
tees? A. Mr. Eustace . replied that 
they hadn't the slightest objection to 
anything in the paragraphs, but he 
thought they bad better not sign it, for 
the reason that it might be considered 
eqUivalent to making a new by-law 
and the trustees would not like to be 
placed in the light of creating by
la \Vs; therefore, they asked us if "..-e 
would not be satisfied with their aC
ceptance of it and that it would be 
~pt as a gentleman's agreement with
out any writing «oJ;lU~ted with it. 

Q. What, if any. answer did any of 
the directors make to that statement, 
and who made the statement? A. I 
assented to that, a little reluctantly, 
however. Mr. Dittemore and Mr. Neal 
also -assented to that. 

Mr. Krauthoff-'Ve offer, if Your 
Honor please, the paragraphs num
bered from 1 to 7. both inclusive. in
cluding the subdivisions lettered A 
to H. 

Mr. Whipple-Now. if Your Honor 
please, we make the same objection 
that we have made to some other 
Dapers. If it is offered merely to 
show a course of conduct and an at
tempt to compromise. I do not know 
that it Is of very much consequence 
one way Or the other. If it is offered 
in any way to affect the Trust Deed 
Or to change its import, or as an es
toppel by conduct, then we think It 
is entirely inadmissible, because the 
Trust Deed cannot be affected in its 
terms by the agreement of any trus
tee for the time being; his opinion or 
his conduct cannot affect the obliga
tions of that Trust Deed in respect of 
his duties or responsibIlities. 

Mr. Krauthoft-It is offered, if Your 
Honor please, for what it Is, and I as
sume that the Court will determine its 
force and effect. 

The Master-I thInk you may put 
It In. 

The Witness-May I say something 
In addition? 

Q. Did you answer tully, or did you 
want to say something further? 



A- No. I would like to add som~
thing to that answer. In our disC1~S
sions of this we took the language of 
the Trust Deed and the language of 
the Manual. and we agreed tliat there 
could be no conflict between the Trust 
Deed and the Manual. 

Q. You say. u we agreed," Mr. 
Dickey. You will have to state who 
said it and what he said. A. Well. 
I think we all participated in that 
conversation. It was taken at some 
length, and we discussed the Trust 
Deed and the Manual together in that 
connection. 

Mr. Krauthofr-Now we offer-
Mr. Whipple-If Your Honor please, 

I take it that "we agreed" will be 
stricken cut because-

The Master-You do not want that, 
do you? 

l!.fr. Whipple-That is an inference. 
Q. What did they say, Mr. Dickey? 

A. Mr. Eustace said that was a satis
factory interpretation of the relations 
of the two boards, and I agreed to 
that, and I believe Mr. Dittemore and 
1\1r. Xeal-1 know they also agreed 
to that. 

Q. You say, "they agreed"; what 
did they say, Mr. Dickey? A. They 
said-

Q. In substance? A. In substance
Mr. Whipple-Well, of course they 

did not talk in concert. Just tell us. 
Q. I mean what did they say in 

substance? 
The Master-He has given that, 

hasn't he? No, he has given what 
::Mr. Eustace said in substance. Now 
what did you say? 

Q. What did you say? 
A. I stated that this memorandum 

stated my concept of the adjustment 
that we had arrived at between the 
trust deed and the Manual, and that 
it was quite satisfactory to me if they 
would sign it. I also agreed after
ward that Mr. Eustace would keep his 
gentleman's agreement-

Q. You said, you mean? A. I said 
that that would be satisfactory. The 
other directors concurred in that. 

Q. Leave out the word "agreed," 
!\Ir. Dickey, and tell who said it and 
what they said. Xow, what did Mr. 
Dittemore say? A. Mr. Dittemore 
said that nothing short of what was 
cOlltain~d in those mernoranda would 
bE: satisfactory to him, but that it they 
would k'~E!ll to thl;; that Would settle 
the whole dir:.pute between the direc
tot·s and the trustees. 

Q. And what did MI'. Xeal say? A. 
)11'. Xeal s.aid substantially the same 
thing. 

Q. Xow. in the course of this con
ference dirl you have a ::'0py of the 
Deed of Trust before you? A. We 
did. 

Q. And the :Uanual, of course? 
A. Anrl the Manual. 

Q. And you took up, as you said a 
moment ago, the provisions ot the 
Deed of Trust and the Manual? A. 
We did. 

Mr. Krauthof[-We offer this docu
ment, paragraph 1-

The Master-Now, let me ask, Mr. 
Krauthoff. We have this in the plead
ings, in print in full, haven't we? 

Mr. Krauthotf-I have never COnl
pared it. . I have understood it was 
there. 

The Master-Oh, you are not pre
pared to say that we have got it ex· 
actly as it reads there in print in the 
pleadings? If that be the case I sup
pose you will have to go ahead and 
read it. 

Mr. Whipple-Couldn't it be com
pared privately, if Your Honor please, 
without taking up the time While we 
are all waiting? 

The n-I .. lster-My suggestion is made 
for this reason only-that it seems 
hardly worth while taking up our 
time to read word for word what we 
have in print before us, if it be true 
that we have just the same thing in 
print before us. 

Mr. Krauthoff-I will undertake to 
do that at nOO!l, if Your Honor please. 
And then at 2 o'clock I will state 
whether or not it is correctly set out 
in the pleadings. 

The l\-Iastel'-Yes. 
Mr. Krauthofr-That is 1\11'. Ditte

more's al1SWei.' to the trustees' case. 
Mr. 'Vhipple-Yes. 
Mr. Thompson-Haven't you ad

mitted that it is in your answer to 
Mr. Dittemore? 

:?1l'. Krauthoff-I do not recall. 
:?Ir. Bates-We haye not had any 

occasion to admit what is in your 
answer, Mr. Thompson. 

Mr. Krauthoff-Now. Feb. 28, 1916: 
"On the request of the trustees of 

The Christian Science Publishing So~ 
ciety, they met with the directors. 

"The trustees presented for the con
sideration and approyal of the direc
tors a revised form of announcement 
to be placed at the head of the church 
and practitioner department of the 
Journal, and form letters to be sent 
to persons requesting rE.'cognition for 
churches and societies. 

"The trustees read to the directors 
a list of those employees who are paid 
annual salaries of $3000 or more." 

[That portion of record of meeting 
of Board of Directors, dated Feb. 28, 
1916. as read by lUr, Krauthoff, is 
offered in evidence as Exhibit 485.] 

Q. Did those incidents occur on 
Feb. 28. 1916? A. They did. 

Q. And what was the state of the 
1 elations between the trustees and th;;} 
direetors of Feb. 28, 1916? 
. Mr. Whipple-That I object to, H 
Your Honor please. 

The Master-I did not get the ques
tion. 

Mr. Kl'authotr-I am otfering t() 
prove how they got along with each 
other on the 28th of February-

Mr. Whipple-He asked, what was 
the state of the relations, and If that 
doE'S not call for an opInion I do not 
know what does. 

The Master-Why not ask what was 
said? 

Q. I mean, was e"erythlng entirely 
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harmonious on the 28th of February? 
A. It was, and we-: . ... . .. 

Mr. Whipple-That· I object to, It / 
Your Honor please. . , " 

The Master-Isn't that going a little 
too far. Mr. Krauthoff? 

Q. Did any controversy of any kind 
arise On the 28th of February? 

Mr. Whipple-Well, if Your Honor 
please, it does not appear they were 
meeting together then. 

Mr. Krauthoff-Yes, it does. It says 
that "On the reques·t of the. trustees 
of The Christian Science Publishing 
Society they met the directors." 

Mr. Whipple-Yes; you are right 
about that. 

Mr. Krauthoft-And we are offering 
generally that everything was serene 
and harmonious on that occasion. 

The Master-Does the record S3.y 
anything more? 

Mr. Krauthoff-No. The record just 
Simply says the:r met and took up cer
tain things. 

The Mastel'-I think yOll may a.s.k if 
any controversy arose at that meeting. 

Q. Did any controyersy arise at 
that meeting? A. No, none. We 
agreed-or, rather, they presented this 
recommendation to us. and we accepted 
It. 

Mr. Whipple-What recommenda
tion? Let me see t!le T('commendaticn. 
(Referring to records.) It does not ap
pear that there is an~r recommendation 
mentioned thf're. The habit of con- ( 
struing these things to be sometlling 
they are not SE'ems to be pr€'valent. 

Mr. Bates-We have noticed that. 
Mr. Whipple--Well, you want to re

form it, then. because your side has 
been the guilty party. 

Mr. Bates-We have tried to reform 
you but we can't. 

Mr. Krauthotl'-March 6, 1916: 
"Present, Messrs. Dittemore, Dickey 

and Neal. 
"The Trustees of The Christian Sci

Ence Publishing Society met with the 
DIrectors and discussed with them the 
sHbject-matter of the letters sent to 
churches and societies desiring reco~
nition by cards in the Christian Sci
ence Journal." 

[That portion of the record of meet
ing of Board of Directors, dated Murch 
6, 1916, as read by Mr. Krauthoff, is 
otl'ered In evidence as Exhibit 486.] 

Q. Did that conference occur, Mr. 
Dickey? A. It did. 

1I1r. Whipple-Why should those 
questions be put? We read the rec
ord-

The l\faster-Having read the rec
ord. I think we might assume-

Mr. Whipple-He Is asking this gen
tleman to verify the record when it is 
verified by the signatures. 

Mr. Krauthoff-I shall not verify In 
duplicate. March 13, 1916: 

uThe trustees of The Christian Sci
ence Publishing Society met with the 
directors and discussed further the 
SUbject-matter of the letters sent to 
churches and societies desiring rec
ognition by cards In The Christian 
Science Journal. 

( 
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"There was also a discussion of the 
proposed appointments to the Bible 
Lesson Committee. and the trustees 
presented to the directors a state
ment showing the growth and circu
lation of The Christian Science :M011-
itor." 

[That portion of record of meeting 
of "the Board of Directors. dated March 
13, 1916. as read by Mr. Krauthoff. is 
offered in eVldeuc.e as Exhibit 487.] 

Q. Now, this Bible Lesson Commit
tee to which reference is here made. 
Is that the committee appointed by 
the Publishing Society for preparing 
the Bible Lessons, Or the Lesson Ser
mons read in Christian Science 
churches? A. Yes; under the Trust 
Deed. 

Q. And what had been the practice 
with respect to the trustees and the 
directors conferring as to the person
nel of the Bible Lesson Committee! 

Mr. ,YhiIJple-Just a H10lUt'nt. Do 
you want to alllend or add to the rec
ords you have put in on the subject? 
If eYcry conference appears to be re
corded, why don't you rely on the 
record? ........ 

:\1r. Krauthoff-'\Yell. I do not ex
pect to read everyone of them. I can 
do that if you prefer. 

:Ur 'Vhipple - Cnfortullately. you 
have. I have not seen that you have 
omitted any conference. 

'Mr. Krauthoff-I asked the general 
question what the practice had been 
in respect to conferring about it? 

Mr. Whipple-That I object to, Your 
Honor. 

The Witness-The Deed of Trust
The ,¥aster-One moment. What 

the practice had been? 
)Jr. Krauthoff-What the practice 

has been prior to this last controversy, 
in the fall of 1918, with respect to the 
trustees conferring with the directors? 

The )1aster-1 think he can answer 
that. I can't see any harm in it. 

A. The trustees have always con
ferred with the directors in regard to 
the-ir appointments on the BillIe Les
son Committee. 

)[1". Krantholr-March 20, 1916: 
"The trustees of The Christian Sci

ence- Publishin~ Society met with the 
d!r"lC'ton: ~nn diSl'tls<;pr1 \··~rious revi
sions of the application blanks and 
circular letters sent to churches, so
cieti€'s, practitioners and nurses desir
ing recognition by cards in The Chris
tian Science Journal. 

"There was also a discussion of the 
question of keeping the term Chri8~ 
tian Science in the English language 
in foreign translations of Christian 
SCience literature. No decision was 
reached." 

[That portion of record of meeting 
of the Board oC Directors, dated March 
20. 1916. as read by ]"'lr. Krallthoff, is 
offered in e\'idence as Exhibit 488.] 

:'\Ir. Krauthoff-l\farch 27, 1916: 
"The trustees of The Christian Sci

ence Publishing Society met wIth the 
dIrectors and discussed the revised 
list of questions to be asfted persons 

requesting practitioners' cards in The 
Christian Science Journal." 

[That portion of record of meeting 
of the Board of Directors, dated March 
27, 1916, as read by Mr. Krauthoff, is 
offered In evidence as Exhibit 489.] 

Mr. Krauthof!-On April 3, 1916: 
"The trustees ot The Christian 

Science Publishing Society met - with 
the directors and discussed several 
questions of interest to The Mother 
Church, including a plan for the Pub
lishing Society to extend credits to 
Christian Science reading rooms and 
the question of revising the hours for 
employees in the Publishing Society." 

[That portion of record of meeting 
of the Board of Directors, dated April 
3, 1916, as read by Mr. Krallthoff, is 
offered in evidence as Exhibit 490.] 

Mr. Krautholr-June 12, 1916: 
"At this point the trustees of The 

Christian Science Publishing Society 
requested and were granted a confer
ence with the directors with regard to 
the publication of their new pamphlet, 
~Memora:ndum C.' .. 

[That portion of record of meetin~ 
of the Board of Direc!ors, dated June 
12, 1916. as read by 1\Ir. Krauthoff, is 
offered in evidence as Exhibit 491.] 

The l\:Iaster-1 think you put in the 
trustees' record about that. 

Mr. Krauthoff'-Yes, if Your Honor 
please. 

Q. Now, Mr. Dicke~', with respect 
to this Memorandum C. That Is the 
document Mr. Eustace identified, being 
the document sent to the churches for 
literature distribution purposes? A. 
Yes. 

Q. And that document was taken 
up with the dirertol's a.nd the trustees 
togf>ther? A. It was. 

Q. Did the trustees take up Mem
orandum D with you? A. They did 
not. They took up C at our requesL 

Q. Do you recall the fact that in 
the year 1916 Mr. Willis was ~lected 
an editor? A. 1 didn't know he was 
elected In 1916. 

Q. Oh. Mr. McCrackan. Excuse me. 
A. Mr. McCrackan, ye"'. 

Q, Was elected In 19161 A. Yes. 
Mr. Krautho:lf-We offer a letter 

from The Christian Science Publishing 
Society, under date of June 9. 1916. 
(Handing paper to counsel.) While 
counsel are examining that, if Your 
Honor please, may I ask, for the 
information of 211 of us-are we to 
have a session tomorrow? 

The Master-What is the desire of 
counsel about that? 1 shall follow 
whatever that Is. 

Mr. Whipple-We all desire to go 
ahead. 

Mr. Krauthott-May we speak about 
it at 2 o'clock? 

Mr. Whipple-,\Ve desire to makE> 
speed as fast as w~ can. 

Mr. Streeter-,\VhUe we do not want 
to go on tomorrow, we feel ,,-e ought 
to go on tomorrow and see It we can't 
get to an end of this case sometime. 

Mr. Whlpple-,\Ve are all willing to 
make sacrIfices, and I assume we will 
go 011 tomorrow. 
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Mr. Krauthotf-I was not speaking 
for anyone bq.t myself, and it we have 
anything further to say we wUl sar 
U at 2· o'clock. . 

This Is a letter to The Christian 
Science Board of Directors from The 
Christian Science Publishing Society, 
dated June 9, 1916: 

"The Christian Science Publishing 
Society, 
"Falmouth and St. Paul Streets, 

"Boston, Massachusetts. 
UManager's Office, June 9, 1916. 

"The Christian Science Board of 
Directors, 

"Falmouth Street, 
"Boston. Massachusetts. 

"Dear Friends: 

"As a change will have to be made 
in the plate from which the Journal 
cover is printed, the Board of Trustees 
would like to know if in the place of 
Mr. Willis the name of Mr. McCrackan 
is to appear as one of the Associate 
Editors. 

"We should like to know this at 
onc(" as the Sentinel for June 17 will 
go to press on the 10th in usual 
course, and a change must be made 
th('r~ too. 

"Very sincerely yours, 
"Board of Trustees, 

"HERBERT W. EUSTACE, 
"Secretary./O 

[Letter. Board of Trustees to Board 
of Directol's. June 9. 1916. is marked 
Exhibit 492.] 

Mr. Krauthoff-The answer to that 
is dated June 9, 1916: 

[Copy of Exhibit 493.] 

"June 9, 1916 

"The Christian Science PubUshl.ng 
Society 

"Falmouth and St. Paul Streets 
"Boston, Massachusetts. 

"Dear Friends: 
"In reDly to your inquiry concern

ing the changing of the name of Mr. 
John B. Willis on the outside cover of 
The Christian Science Journal and 
Christian Science Sentinel, and substi
tuting the name ot Mr. William D. Mc
Crackan as Associate Editor, we would 
say that this matter was brought up at 
a Board meeting today and Mr. MC
Lellan explained to the Board that he 
had already provided for the change 
mentioned. 

"Very sincerely yours. 
"THE CHRISTIAN SCIENCE 

BOARD OF DIRECTORS," 
"AHD/CEJ" 

[Copy of letter· from Board of Di
rectors to The Christian Science Pub
lishing Society, dated June 9, 1916, Is 
marked Exhibit 493.] 

Mr. Krauthotr-At this point we will 
suspend until 2 o'clock. 

The Master-Suspend untll 2 o'clock, 

[Recess until 2 p. m,] 



AFTERNOON SESSION 

Mr. Krauthoff-If Your Honor 
please. at the time of adjournment the 
question was asked with respect to 
a session on tomorrow. Friday. and 
we stated that if we had anything to 
offer with respect to that we would 
do so at this time. It is agreeable to 
us to proceed on tomorrow if such is 
the desire of the Master and of other 
counsel. 

The Master-I am entirely ready to 
proceed tomorrow if counsel are. What 
about Saturday? 

Mr. Streeter-isn't that a terrible 
'Suggestion on the part of the Court? 
'Of course, if the Court says so. we 
will come. 

Mr. Krauthoff-I think there is a 
general understanding that we do not 
meet on Saturday. We would prefer 
not to meet on Saturday. I take the 
liberty of saying. 

The Master-If that is the under
standing among counsel. it is agree
able to the Master. We ought. of 
course, to use all the time we can. 

Mr. Krauthoff-Thank you. With 
respect to the memorandum that Mr. 
Dickey identified as the memorandum 
discussed at the meeting of Feb. 24, 
1916. we have compared the paper 
which Mr. Dickey identified with the 
memorandum appearing at the end of 
parag'raph 20 of the answer of Mr. 
Dittemore in the Eustace case, and 
that memorandum is there correctly 
set forth, beginning with the figure 1. 
The title in the answer is not a part 
of the document as identified by Mr. 
Dickey. 

Q. A meeting of The Christian 
Science Board of Directors on Aug. 5, 
1916: 

"Letters were read from the fol
lowing: 

"Charles W. J. Tennant, dated 
London, July 27, relative to the out
come of the suit against Mrs. Annie 
C. Bill. Corresponding secretary in
structed to transmit copies of above 
letter to trustees of The Christian 
Science Publishing Society and to the 
manager of the Committees on Pub
Jication," 

Q. Mr. Dickey, what was the Annie 
C. Bill litigation? A. It was a suit 

- Drought against Mrs, Annie C. Bill to 
:prevent her from publi~hing an in
:il'ingement on The Christian Science 
Journal and Sentinel. 

Q. A suit brought by The Christian 
Science Publishing Society? A. Yes. 

The Master-I suppose he means 
infringement of copyright, doesn't he? 

Mr. Krauthoff-Yes. 
Q, You mean an infringement of 

copyright? A. Yes .. 
Q. And dId the trustees of The 

Christian Science Publishing Society 
take up thp incidents of that sutt with 
the Board of Directors? A. We 
talked them over together, yes. 

Q. And who conducted the corre
spondence with London? A. It was 
done by The Mother Church. 

Mr. Whipple-Well, does it a.ppear 
any more than that some one from 
London wrote to The Mother Church 
about it? You have not shown any 
letters that they sent about it. 

Mr. Krauthotf-Mr. Dickey has 
stated, generally, that The Mother 
Church conducted the correspondence. 

Mr. Whipple-Yes. I notice you 
like those general statements, but 
why don't you come down to the spe
cific point and show us any letters. 
and then we can see what they are 
and how they happened to be written? 

Mr. Krauthoff-We will produce at 
the next hearing a complete file with 
respect to the Annie C. Bill suit, to
gether with a copy of the suit itself. 

Mr. Whipple-'Well, in the mean
time the testimony. I take it, may be 
stricken out. about conducting the 
correspondence. 

Mr. Bates-Oh, no. 
Mr. Krauthoff-He has stated that 

thev conducted the correspondence. 
That is the fact. . 

Mr. 'Whipple-It may haT"e been 
orilv one letter and a reply. 

[The last question and answer are 
read by the stenographer.] 

The Master-That is not responsive. 
He was asked who, what persons, con
ducted the correspon~ence. He did 
not tell us. 

Q. By The Mother Church what do 
you mean? A. By its Board of 
Directors. 

Mr. Whipple-Well, the Board 01 
Directors didn't write the letter. 

The Master-~o, that is not an 
answer. Who conducted the corre
spondence? That means what per
sons, 

Q. Was that correspondence con
ducted by Mr. Jarvis? A. By the 
secretary of the Board of Directors. 

Mr. Whipple-Xow, if Your Honor 
please, we would like the letters. 

Mr. Krauthoff-Well, they will be 
bere in the morning. 

Mr. Whipple-Very well. 
Mr. Krauthoff-The Aug. 8, 1916, 

meeting further shows the following: 
"Detailed reDort of The Christian 

Science Publishing Society showing 
Monitor income and outgO fOl' six 
months ending June 30, 1916, was 
read. and upon motion of Mr. Ditte
more, seconded by Mr. Dickey, it ~as 
voted that a committee be appointed 
from the Board of Directors to confer 
with the trusteps of The Christian 
Scipnce Publishing Society for con
sideration of the entire question of 
the dpficit now shown by The Monitor 
department, and to report its findings 
back to the board. The chair ap
pointed Mr. Dittemore and Mr. Neal 
to serve a~ such committee." 

1\'lr. Thompson-Who was acting as 
chairman at that time? 

Mr. Krautho1f-Mr. Stewart. 
Mr, Thompson-Does the record 

show that? 
Mr. Krautho1!-He signed it aB 

chairman. We "'Ul yerlfy that. The 
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miuutes are signed "Allison V. Stewart 
Chairman:' , 

Q. (Reading:) "Monday, Sept. 11 
1916. ' 

"At a special meeting of The Chris
tian SCience Board of Directors held 
at 2 o'clock 1). m. on above date in the 
directors' room of The Mother Church, 
there were present Messrs. McLellan, 
Stewart, Dickey and Neal; also the 
trustees of The Christian Science 
Publishing Society, Messrs. Thomas 
W. Hatten, William P. McKenzie and 
Herbert W. Eustace. 

"A letter was read from Mr. McLel
lan to the Board of Trustees of the 
Publishing SOCiety dated July 21, 1916, 
asking that Mrs. Myra B. Lord be 
made Editorial Manager of the Chris
tian Science periodicals and her sal
ary made commensurate with the 
work performed by her. 

"After some discussion of the ques
tion, it was referred back to the trus
tees of the Publishing Society with 
the understanding that since Mrs. 
Lord's position would not be an edi
torial one, the question of salary 
should be settled by them." 

Mr. Dickey. Mr. McLellan was a 
nlember of the Board of Directors 
during the time that you were there, 
up to July, 1917? A. He was. 

Q. And at the time that he was a 
member of th(' Board of Directors 
"That was the p.racUce and habit of the 
board with respect to communicating 
with the editorial department of the 
Christian Sciellce periodicals? A. Mr. 
McLellan was the editor-in-chief of 
the periodicals, and also sat on the 
board as a. member, and our communi
cations with regard to publications in 
the chUrch periodicals were made 

-through Mr. McLellan. 
Mr. Krauthoff-We offer at this 

time a letter from the Board of Trus
tees to the Board of Directors with 
respect to the establishment of a 
library for The Monitor. 

[This letter is shown to counse1.] 
[An extract from the directors' rec

ords, from the meeting of Jan. 17. 1917, 
Is read by Mr. Krauthoff, as follows:1 

"Jan. 17, 1917. 
"At the request of the directors, Mr. 

Frederick Dixon, editor of The Chris
tian Science Monitor, appeared befol'e 
the board for a conference with re
gard to certain phases of the problem 
of the foreign languages versus the 
English language. Mr. Dixon asked 
the cooperation of The Christian Sci
ence Church and of The Christian Sci
ence Publishing Society in a:. right
eous endeavor to prevent encroach
ments on the English language 
through foreign channels. The ques
tion of printing the English version on 
the opposite pages of all translation3 
into foreign languages was discussed. 
Mr. Dittemore asked permission to 
read to Mr. Dixon his letter to The 
Christian Science Board of DIrectors, 
dated Jan. 8, 1917, which was granted, 
and the letter read. 

"After Mr. Dixon left the meetin~, 
the rollowing motion was made by 
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Mr. Dittemore and seconded by Mr. 
Dickey, viz.: 

"That the editor of The Christian 
Science Monitor be authorized to edi
tOrially and through the news col
umns of The Monitor indorse and 
support an alliance ot the English
speaking peoples, and that the Chris
tian Science Sentinel be ask-ed to sup
port this polley of The Monitor 
through the wise" metaphysical inter
pretation at this and other subj~cts 
of broad international significance as 
they are referred to in The Monitor. 

"After some discussion of the ques
tion, It was laid on the table, to be 
taken up at the next meeting of the 
board." 

Mr. Krauthoff-ffThursday, Jan. 18, 
1917-" 

Mr. Thompson - Just a moment. 
Before you pass on to that we think 
that letter of Mr. DIttemore's of 
Jan. 8, being part of the proceedings, 
If you are going to read them. ought 
to go in. 

:\Ir. Krauthoff-Have you the letter? 
Mr. Thompson-Of course not; It is 

in your possession. 
Mr. Krauthoff-I mean, have you 

your copy? 
Mr. Thompson-I dare say, but 

hayen't you got it? We called upon 
you to have them ready. You cer
tainly would not put in the proceed
ings of the meeting and leave out a 
letter like that. would you? 

Mr. Krauthoff-I am just now put
ting in evidence on the trustees' case. 
I am quite willing to put in the letter. 

Mr. Thompson-True' enough; but 
that doesn't entitle you to mangle the 
proceedings. 
. Mr. Krauthoff-ffThllrsday, Jan. 18, 
1917-" 

Mr. Thompson-Just a moment. If 
you are now proceeding-

)11'. Kl'authoff-I am on the same 
subject. When I find the letter I will 
read it. It was written by Mr. Ditte
more, on Jan. 8. 1917. "Thursday. 
Jan. 18, 1917"-

!\Ir. Thompson-Just a moment. 
What are you reading now-some di
rectors' record? 

Mr. Krauthoff-Directors' record. 
Mr. Thompson-Why don't you put 

in that letter? 
Mr. KrauthotC-Well, I will as soon 

as it is handed to me. 
1\'11'. Thompson-I have got a copy 

of it here. 
Mr. Whipple-I aU1 talking about 

the letter \Vhi~h you asked me to look 
at. 

lIr. Krauthoff-Oh. I wanted to 
finish this about the English language 
while I was in the midst of it. 

)11". Whipple-All right. We are 
getting into chronological order now. 

lIr. Krauthoff-Thank you. 
[An extract from the directors' rec

ords, at Thursday. Jan. 18. 1917, is 
read by Mr. Krauthoff. as follows:] 

"The motion introduced by Mr. Dit
temore at the meeting of the directors 
on Jan. 17 was taken from the table 
and the discussion thereot resumed. 

Mr. Dixon was sent for, and, after 
conferring further with him, and he 
had left the board room, the motion 
was amended and passed unanimously 
as follows: 

"Voted, That the editor of The 
Christian Science Monitor be author
ized to. editorially through the col
umns of The Monitor, indorse a policy 
ot cooperation among all English
speaking peoples for the peace and 
religious freedom of the world, and 
that the Christian Science Sentinel be 
asked to support this policy of The 
Monitor through a wise, metaphysical 
interpretation of this and other sub
jects of broad international signifi
cance, and that a copy of this motion 
be sent to the editors of the Sentinel 
and of The Monitor." 

Mr. Thon1pson-Now. I have a copy 
of that letter. If you haven't th,e orig
inal I will read in the copy. 

Mr. Krauthoff-I have the original. 
Mr. Thompson-Let me look at it, 

will you? 
[This letter is handed to counsel.] 
Q. Mr. Dickey, with respect to the 

use of the English language, state 
'rhethel' Or not the Board of Directol's 
regards that as one of the questions 
which affect the cause of Christian 
Science as a whole? A. They do. 

Mr. Whipple-How is that material? 
What If they did? 

Mr. Krauthoff-Why, if Your Honor 
please. the statement of the directors 
to the trustees at the time of the con
troversy was that the Board of Dlrec
ors should have the final authority 
with everything respecting the cause 
of Christian Science as a whole. I 
am asking him if this is one of th~ 
things that. he regarded as affecting 
the cause of Christian Science as a 
whole, within the meaning of that ra
quirement? 

The Master-I think I· shall let him" 
answer. 

A. They did. 
Mr. Thompson-Now will you read 

that letter~ 
Mr. Krauthoff-Certainly. Now I 

will read the letter of Mr. Dittemore, 
under date of Jan. 8. 1917. written on 
that subject referred to in the record. 

[A letter from Jobn V. Dittemore to 
the Board of Directors, Jan. 8, 1917, 
is marked Exhibit 494, and is read by 
Mr. Krauthotr, as follows:] 

[Exhibit 494.] 
"January 8, 1917. 

4'The Christian Science Board of 
Directors. 

"The First ChUrch of Christ. Scientist. 
"Boston, Massachusetts. 
"Dear Friends: 

"On December 28th the editor of The 
Christian Science )"lonltor came before 
this Board and in a more detailed and 
comprehensive way than at any pre
vious conference he analyzed the in
ternational political situation and dis
cussed the trend at human events. At 
this conference the editor of T,he 
Monitor recommended that the Chris
tian Science Church through its perl-
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odicals should initiate and support 8;. 

movement looking toward an alliance
of the EngUsh-speaklng peoples as it. 
step toward the solution of the prob
lem of attaining and maintaining 
world peace, and gave the reasons for 
his recommendations. The metaphys
ical analysis of the 'nations' drama' 
was considered in detail. The histor
ical lineage of Christian Science and 
its direct bearing on the present de
mands upon our literature was also 
clearly set forth. Since the close of 
this "interview, no discussion or con
sideration has been given to the sub
ject by this Board, notwithstanding 
the fact that no more vital question 
confronts the human race at the pres
ent time. 

"It is my purpose by this letter to 
recall to our thought that our Leader 
through her By-Laws has charged this 
board with the inescapable responsi
bility of keeping OUT publications 
'abreast of the times.' In order to ful-
1111 this duty God demands in this 
eVentful hour that we shall 'discern 
the signs ot the times' as interpreted 
by Christian Science through history, 
prophecy and revelation, and that the 
Christian Science movement shall point 
the way not only for those 'of our owl\ 
fold,' but for all those who are ready 
to 'hear His voice.' In the words of 
our Leader. 'We are in the midst of a 
revolution; physics are yielding slowly 
to m~taphysics; mortal mind rebels at 
its own boundaries; weary at matter, 
it would catch the meaning of Spirit.' 
(Christian Healing, p. 11,11. 6-9.) 

"To enable mortal mind to 'catch 
the meaning of Spirit' by 'spreading 
undivided' the record and scientific in
terpretation of current history and to 
'hold guard' over the messages of Truth 
are the vital duties of The Monitor and 
.the Sentinel. In order, therefore, for 
these publications to perform the func
tions for which their founder provided 
them. three things are absolutely 
essential. 

"lst-A definite editorial and news 
policy for The Monitor based not upon 
the physical testimony of the kaleido
SCope of mortal mind, but upon the 
metaphysical evidence which comes 
through inspiration and demonstration. 
It is such a policy wisely directed and 
uninfluenced by any sense of expedi
ency which the editor of The Monitor 
is evidently striving to attain. 

4'2d. The adoption of a policy for 
the Sentinel which will afford proof 
that it Is 'abreast of the times,' inter
preting for the great body of Christian 
Scientists the 'signs mental,' as well 
as the current effects ot Truth's activ
ity, It Is the duty of the Sentinel 
to point the way to the universal re
sponsibilities of Christian Scientists 
for the protection and deliveranCe of 
the whole world. 

"3d. A constant and hearty cooper
ation between the editorial manage
ment of The Monitor and ot the Sen
tinel to the end that they may supple
ment each other and thereby gain for 



The Monitor especially the sustaining 
and directing force of the awakened 
mental activity of all Christian Sci
entists. 

"As a preliminary step. and in order 
. to initiate an orderly plan of work
ing toward the ultimate goal. I would 
propose that the leading Monitor edi
torials each Saturday be made to cover 
some broad phase of human history 
or international affairs as they already 
frequently do. I would also propose 
that In the Issue of the Sentinel of the 
same Saturday one of our editors be 
instructed to cover the same questions 
from a strictly metaphysical Btand
point for the benefit of students of 
Christian Science. In a way this has 
already be.;n done to a certain extent 
by some of the Sentinel editorials. al
though not yet as a definite policy. 

"WIth the earnest hope that these 
vital matters may be fully considered 
and acted upon and the present situa
tion improved in the immediate future. 
I am 

·'Very sincerely. 
"JOHN V. DITTEMORE." 

"J. V. D._L.u 

I offer also this letter from The 
Christian Science Publishing Society. 
under date of Nov. 22, 1916: 
"The Christian Science Publishing 

Society. 
"Falmouth and St. Paul Streets, 
"Boston, Massachusetts, 
"Manager's Office. 

"November 22, 1916. 
"The Christian Science Boai'd t}f 

Directors, 
"Falmouth and St. Paul Streets. 
·'Boston, Massachusetts. 
"Dear Friends: 

"In a conference with the directors 
six months ago, the need o~ provision 
,for a library for the use of 'i'he Mon
itor was presented. The need for such 
a library is still apparent. as shOW:l 
by the two letters inclosed, indicating 
the way in which the question pre
Eents itself to the Editor and bis as
~istants. 

"The expansion of the stencils de
"partment would at the present time 
'require for convenient service the 
:room now used as the index room, 

"The Editor's proposal to ask for 
two rooms will, under the circum
stances. require considerable read
justment. When the rooms occupied 
by the Committee on Publication can 
"be made avaUable for the uses ot the 
business. two of these rooms would 
exactly meet the need for a Monitor 
library. 

"Yours respectfully, 
"BOARD OF TRUSTEES, 

"By Wm. P. McKenzie." 
[The letter from William P. Mc

Kenzie to The Christian Science Board 
of Directors, dated Nov. 22, 1916. of 
which the foregoing is a copy, Is 
marked Exhibit 495. R. J. M.l 

Now, we are not offering the two 
editor's letters attached because we 
do not think they are important in 

this particular; and, upon reading 
that Jetter. if Your Honor please. I 
am constrained to believe that I of
fered it in error. It seems to relate 
to rooms occupied by the Committee 
on Publication, which was a Church 
activity, and of course it would be 
proper to ask the Board of Director~ 
to move the Committee on Publica
tion. I should be very glad to with
draw the Jetter. 

The Master-Is there any objection? 
Mr. Whipple-I think it had better 

stand. I think it showed the relations 
between the parties. 

Mr. Krauthoff-Well, let it stand 
with the explanation that I have made. 

Mr. Whipple-It is quite' as impor
tant as the other letters that have 
been put in showing their relations. 

Mr. Krauthoff-From the record or 
the meeting of The Christian Science 
Board of Directors held on Feb. 9, 
1917, I will offer the followIng: 

"On motion of Mr. Dickey, seconded 
by Mr. Neal, the board voted that the 
editorial department of The Christian 
Science Publishing Society be re
quested to send to the corresponding 
secretary of The Christian Science 
Board of Directors a list of all con
tributors of articles to The Christian 
Science Journal and Christian 
Science Sentinel that are receivcCl. 
from time to time, the notice to be 
given immediately upon receipt of the 
articles and to include therein the 
name of the contributor and the sub
ject written upon. 

"The editorial policy of the Sentinel 
and Journal was discussed and the 
members expressed themselves freely 
in regard thereto." 

[The record of the meeting of the 
Board of Directors, dated Feb. 9. 1917. 
from which the foregoing extract is 
read, Is Exhibit 496. R. J. M.l 

Q. Now, :Mr. Dickey. with respect 
to asking for these nallles of the con
tributors to the Christian Science 
periodicals, what is the point in that? 

Mr. Whipple-I object to that, if 
Your Honor please. 

The Master-I think you will have 
to ask him a definite question. 

Q. What wa3 the reason you asked 
for that'! Why did you ask for it'! 

Mr. Whipple-That I object to, If 
Your Honor please, The undisclosed 
reasons of the directors in making the 
request cannot be of material Impor
tance. 

Mr. Krauthoff-'Yell, they can, If 
Your Honor please, as showing the im
portance of it and the necessity for 
it and what induced them to do it One 
of the allegations in the bill is that 
we asked for things capriciously, upon 
one excu~e and another we did this 
or that or something else, and we 
offer to show-

The Master-I do not think you can 
go into his undisclosed reasons. 

Mr. Krauthoff-You mean the Board 
of DIrectors must disclof:le their re3"~ 
sons to the trustees in each case'! 

Mr. Whipple-They need not dis
close them, except it they want to put 
them in evidence they must disclose 
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"them. You are asking him to disclose 
them now. " " 

Mr. Krauthoff-Well. we offer" to 
prove. if Your Honor please, that the ( 
Boar~ of Dir~ctors asked for this in 
order to prevent the possibility of 
articles appearing in the periOdicals 
which were contributed to the periodi
cnls by persons who had been dis
ciplined in The Mother Church, or 
who at the time were under charges 
affecting discipline, and that the edi
torial department complied with their 
request. 

The Master-I have not made any 
ruling against showing what the edi
torial department did with regard to 
any request. 

Mr. Krauthoff-Then I will J'eserY.:>. 
the proof until I reach that, if You~· 
Honor please. 

I will offer the following records 
from the meeting of the Board of Di
rectors of Feb. 10, 1917: 

"It was moved by Mr. Dickey. sec
-ended by .Mr. Neal and voted to pUhlh;h 
in the Sentinel in parallel colUmns 
the poem 'Greeting from England' as 
originally published in the London 
Chronicle in 1898, together with the 
poem in reply by Mrs. Eddy, entitled, 
'The United States to Great Britain' 
from the Boston Herald of May 15, 
1898, and appearing on page 337 of 
Miscellany. together with an appro
priate note of explanation over the 
signature of The Christian Science ( 
Board of Directors." " 

[The record of the meeting of tbe -
Board of Dire·ctors of Feb. 10, ].917. 
from which the foregoing extract is 
read, is Exhibit 497. R. J. M.l 

Q. Was that done, Mr. Dickey? 
It was. 

Q. It appeared in the Sentinel? 
Yes. 

Mr. Krauthoff-I offer the folIo" .fig 
from the record of the" meeting of Feb. 
15,1917: 

"The question of fire protection tor 
the rear of the Publishing House ~as 
brought up and the CorreSl)OlhilDg 
Secretary was instructed to ha\'e the 
Purchasing Department of The Chris
tian Science Publishing SOCiety inves
tigate and report to the board the cost 
of installing collapsible sh..Jtters on 
all windows in the Publishing House 
opposite buildings which al'~ sepa-" 
rated therefrfllU by the width of the 
alley ouly. The Corrf"sponding Secre
tary was also inst!'\!ctc j to ascertain 
to what extent the insLa.!lation of such' 
devices would reduce the insurance 
rate." 

[The record of the meeting of the 
Board of Directcrs of Feb. 15, 1917, 
from which the foregoing extract is 
read, Is Exhibit 498, R. J. M.l 

Q. 'Vere those shutters installed'! 
A. We recommended them. ( 

Q. You do not know whether the~ 
were? A. I belie"e they were, yes. 

Mr. Krauthoff-I offer the following 
from the record of the meeting of the 
Board of Directors of Feb. 21, 1917: 

"Letters were read from the fol
lowing: 
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• ..;. Countess Elsie -H. de Festetics 
of New York City, dated Feb. 19th (re
terred to the board by the Publishing 
Society) asking if her title might ap
pear in -her card in the Journal. The 
board could see no objection to grant
ing the request and the Corresponding 
Secretary was instructed to advise the 
PubUshing Society accordingly." 

[The record of the meeting of the 
Board of Directors of Feb. 21, 1917~ 
from which the foregoing extract is 
read, is Exhibit 499. R. J. M.l 

Also the following from the record 
of the meeting of Feb. 28, 1917: 

"Letters were Tead from the fol
lowing: 

u.1\·1:r. John S. Braithwaite, dated 
Dover, February 27th (cablegram), 
announcing that he had telegraphed 
instructions to cancel his lecture 
dates in America and Mr. McLellan 
was requested to make announcement 
in th(' Sentinel accordingly."' 

[The record of the meeting of the 
Board of Directors of Feb. 28. 1917. 
from which the foregoing extract is 
read, is Exhibit 500. R. J. M.l 

Q. Mr. McLellan is the gentleman 
of whom you have just spoken as a 
member of the Board of Directors and 
also editor of the Sentinel? A. Yes, 
sir. 

:Mr. Krauthoff-I o1Ier the following 
from the record of the Board of Di
rectors of l\'larch 8, 1917: 

"Letter!'> were read from the fol
lowing: 

"Literature distribution executive 
committee rlat('d Boston. March 5th, 
requesting permission to call a meet
ing of the practitioners in Boston for 
th~ purpose of securing the names of 
receptive persons for a mailing list. 
and to havp. snch a meeting addressed 
by 1\11'. Frederick Dixon. editor of The 
Christian SciE'nce Monitor, and Judge 
Clifford P. Smith. manager of commit
tees ·on publication. Upon the above 
recommendation, and on motion of Mr. 
X<>aI. secOllded by Mr. Dickey, the 
bO:Jrd voted to g-rant the request." 

[The record of the meeting of the 
Board of Directors of March S, 1917. 
froDl which the foregoing extract is 
read. is Exhibit 601. R. J. M.l 

Also the foUowing from the record 
of the meeting of Friday, March 16. 
1917: 

"The corre!';pon,;!jnso: !'=e~ret!J.ry sub· 
mUted a report on the names of con
tributors of articles to the Sentinel 
and Journal as submitted by the edi
torial department, ann was instruct~d 
to send a copy of any complaints 
against stich members of The Mother 
Church to thf' editorial dppartment." 

[The record of the meeting of the 
Board of Directors of March 16, 1917, 
fr0111 which the foregoing extract is 
read. is Exhibit 502. R. J. M.l 

I offer the following from the rec
ord of the meeting of the Board of 
Directors or Friday, Apr!! 6, 1917: 

"Vpon motion of Mr. DIttemore, sec
onded by 1\Ir. Dickey, the board voted 
to request the editorial department to 
publish the last paragraph of the lead-

ing editorial in The Christian Science 
Monitor of April 4. 1917. entitled 'The 
Crucl·ble,' in a box at the head of the 
,editorial column in the Christian 
SCience Sentinel of Apr!! 14, 1917." . 

[The record of the meeting of the 
Board of Directors of April 6, 1917. 
from which the foregoing extract is 
read, is Exhibit 503. R. J. M.l 

Q. That was done. Mr. Dickey? A. 
It was. 

Mr. Krauthoff-I offer the following 
from the record of the meeting of the 
Board of Directors of April 13,' 1917: 

"Letters were read from the fol
lowing: ... Mr. Archibald McLellan. 
editor, The Christian Science Journal, 
Christian Science Sentinel. and Der 
Herold del' Christian Science. refer
ring names of persons who have sub
mitted articles for publication in the 
periodicals against whom chal"ges or 
complaints have been made to the di
rectorS. The list was read and the 
approval or disapproval of the board 
indicated thereon for the information 
of the editorial department." 

[The record of the meeting of the 
Board of Directors of April 13. 1917, 
from which the foregoing extract is 
read, i£; Exhibit 50,1. R. J. M.] 

Also the following from the record 
of the Board of Directors of May I, 
1917: "Letters WE're read from the 
following: . . . "Trustees of The 
Christian SCience Publishing Society, 
dated April 30, with reference to the 
proposed increase in prices of the 
periodicals." 

[The record of the meeting of the 
Board of Directors of May 1. 1917. 
from which the foregoing extract is 
read, is Exhibit 505. R. J. M.] 

Also the following from the meet
ing of May 5. 1917: 

"At a special meeting of The Chris
tian Science Board of Directors at 
which WHe present the trustees of 
The Christian Science Publishing 
Society-" 

If Your -Honor please. this is a 
correlatiYe record to that of the 
trustees on thE' same subject. and 
there is no conflict between the two. 
It refers to postal rates on second 
class postage. So I will not read the 
record. unless it is requested, and I 
will ask Mr. Dickey some questions. 

Q. With respect to the legislation 
that was pending in Congress in May 
of 1917 aft'ecting the rate of postage 
on second class mail matter, that is, 
the periodicals of The Christian Sci
ence Publishing Society. including The 
Monitor, did the directors and the 
trustees take that up together? A. 
They did. 

Q. And \vhat did the directors do 
with respect to the situation? 

Mr. Whipple-Just a moment. Do 
you claim that anything was done 
different from what is recorded in 
your book, and if not, why isn't that 
the best evidence? 

Mr. Kranthotf-It was done in ad
dition to what was recorded in the 
book. I will tlrst read what was in 
the book to ayold any question. 
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.. The Master-:-Let us see if we can-· 
not get along .wlthout that .•. 

Mr. Krautholf~In that~ 
The Master - One : minute. Mr. 

Krauthoff. You refer. to what: you al
ready have put in- ·from the trustees' 
records about that? 

Mr. Krauthoff-Yes. 
The Master~Do I understand that 

you desire to prove something which 
is not brought out either by the trus
tees' records, or by these? 

Mr. Krauthof{'-Yes. I am now de
siring to prove that Tlie Mother 
ChUrch retained counsel to appear 
before Congress and act with respect 
to this matter. 

The Master-By "The Mother 
Church" I suppose yon mean the Board 
of Dire~tors? 

. Mr. Krauthoff-Acting through its 
Board of Directors. 

The Master-Now, is there any con
troversy that that is the fact? 

Mr. Whipple-What counsel? 
Mr. Krauthofi-Why, they retained 

Mr. Edwin A. Krauthoff, of Washing
ton, District of Columbia, and .Judg-e 
Clifford P. Smith also went to .Wash
ington in that capacity. 

The Master-Why can't We agree 
that that is so? 

Mr. Whipple-If Mr. Krauthotf says 
it is so, I have no doubt of it. It was 
a very wise thing to do. 

Mr. Krauthoft'-Well. I am ac
quainted with Mr. Edwin A. Kraut
hoff, who was retained! 

Mr. Whipple-Are you acquainted 
with Judge Smith? 

Mr. Krauthoff-Yes, very well. 
Mr. Whipple-We have not heard 

anything from him for quite a while. 
The Master-Let us assume that to 

be the fact; no one doubts it. 
Mr. Thompson-You say that there 

is no record of this retaining of coun
sel? 

The Master-It has already ap
peared, I think. that no record of that 
fact appears, either in the trustees' 
records or in the directors' records. 
Am I right: 1\11'. Krauthoff? 

Mr. Krauthoff-I have no informa
tion at present which shows that there 
is a record retaining Mr. Krauthoff. 
I would not state that affirmatively. 
I was not looking for that. The 
statement I made was that the· rec
ord of the directors' meeting of May 
5, 1917, does not show that counsel 
were retained. 

Mr. Thompson-Were any counsel 
retained to advise whether or not ·to 
put that in the record? 

Mr. Krauthotf-I beg your pardon? 
Mr. Thompson-Is there any rec

ord about retaining counsel to advise 
about entering it in the record? 

Mr. Whipple-No answer! 
Mr. Thompson-I think you will 

find a letter from Mr. Dittemore of 
protest. 

Mr. Krauthoft-Thursday, .June 14. 
1917: 

"The request of Mr. Bicknell Young, 
First Reader at The Mother Church, 
that his local address 'for mail only, 
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to bis card in The Christian 'Science 
Journal, was granted. and the Corre
sponding Secretary was instructed !o 
notify The Christian Science ·Publlsh
ing Society accordingly." 

[That portion of record of meeting 
of the directors, June 14, 1917. as read 
by Mr. Krauthoff, is offered in evidence 
as Exhibit 506.] 

Mr. Krauthoff-Monday. June 25. 
1917: 

"Letters were read from the follow
ing: The Trustees of the Christian 
Science Publishing Society. dated June 
14, 1917, Informing the Board of the 
proposed reconstruction of the Bible 
Lesson Committee. Reply indicated." 
. [That portion of record of meeting 
of Board of Directors, dated June 25, 
191'j, as read by Mr. Krauthoff, is 
offered in evidence as Exhibit 507.J 

'Mr. Krauthoff-Have you your car-
bon of that letter here? 

Mr. 'Whipple-What date? 
Mr. Krauthoff-June 14. 1917. 
July 6, 1917: 

. "Letters were read from the follow
ing: The Christian Science Publish
ing Society, dated June 28, proposing 
to dispense with the key-words to Sci
ence &nd Health now appearing in the 
Lessons and Sermons as published in 
the Quarterly. Action approved." 

[That portion of record of meeting 
of the Board of Directors, dated July 6, 
1917. as read by Mr. Krauthoff, is of
fered in evidence as Exhibit 508.] 

llr. Krauthoff-We would lilre to 
have your carbon of that letter (hand
ing paper to Mr. Whipple). 

Mr. "ThIpple_Is this another one? 
Mr. Krauthoff-Yes. 
!\lr. Whipple-Subject to, correction 

jf you should find the original was not 
sent. 

Mr. Krauthoff (reading): 

[Copy of Exhibit 509.] 
"The Christian Science Publishing 

Society 
"Falmouth and St. Paul Streets 
"Boston. Massachusetts 

"June 28, 1917. 
"The Chri};tian SCieace Board of Di-

rectors, 
"Falmouth a.nd St. Paul Streets, 
"Boston, Massachusetts. 
'''Dear Friends: 

·'The question has again arisen about 
"Contilll1ing to give in the Quarterly 
the key-word of the 33-line edition of 
Science and Health. In trying to find 
copies to supply the six members of 
the Bible Lesson Committee at vari
ous times, it has proved alqlost im
possible to get copies of this 33-line 
-edition. ThIs would indicate that 
these copies are l)retty scarce. 

~·lt is llOW proposed to dispense 
with the key-word of the 33-line edi
tion. and in Orner to avoid any sense 
of hardship on anyone, the Publishing 
Society stands ready to supply any 
complainant there may be with a new 
Science and Health. 

"This Question was discussed with 

your board before. and at that time it 
seemed advisable to walt a while, but 
in view of the new committee's, be
ginning its work for the year com
mencing July 1, 1917, we are again 
presenting the question. The trustees 
feel that it is now an opportune time 
to stop using the 33-line edition, and 
by giVing a new Science and Health 
to anyone who complains. the possi
bility of working a hardship on any:
one would be eliminated. 

"An early reply, givIng your views 
on this subject. will be appreciated. 

"Very sincerely yours. 
"Board ot Trustees. 

(Signed) 
"HERBERT W. EUSTACE. 

··Secretary." 
[Letter, Board of Trustees to Board 

of Directors. June 28, 1917. is marked 
Exhibit 509.] 

Mr. Whipple-That is the proposal 
and letter referred to in the record 
which you have just read? 

Mr. Krauthoff-In the record, yes. 
And you have one that we are asking 
fol' a bout the reconstruction of the 
Bible Lesson Committee. 

Mr. 'Yhipple-Haven't you a copy 
of it? 

Mr. Krauthoff-We do not locate the 
original: We were asking for your 
carbon. 

Mr. ~':"hipple-Wel1, haven't you a 
copy of it? I mean, one that you feel 
is reliable? 

Mr. Krauthoff-We will look fur
ther for that. 

Q. With respect to this correspond
ence referring to the 33-line edition 
of Science and Health, at one time 
there was an edition of Science and 
Health printed 33 lines on a page? 
A. Yes. 

Q. And it now has 32? A. They 
all have 32. and the directors decided 
to authorize that change to be made. 

Mr. 'Whipple-I move that be strick
en out, if Your Honor please, as nei
ther responsive nor proper. The rec
orcl shows-

The !laIaster-Strike it out if it is 
objected to. 

Q. The 33-line Science and Health 
could only be used by having a key
word to relate the Quarterly to the 
33-line edition? A. That was it, yes. 

Mr. Krauthoff-We haven't any copy 
of that letter, Mr. Whipple. about the 
reconstruction of the Bible Lesson 
Committee. If you can give us your 
carbon we will appreciate it very 
much. 

Mr. Whipple-VVe will continue to 
search. 

Mr. Krauthoff-Thank you. July 
10,1917: 

"The corresponding secretary was 
instructed to advise Mr. Frederick 
Dixon, editor of The Christian Sci
ence Monitor, to continue for the 
present his policy of handling items 
regarding the Red Cross Society ac
cording to their news value." 

[That portion of record of meeting 
of Board of Directors. July 10. 1917. 
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as read by 'Mr. Krauthoff. is offered in 
evidence as 'Exhibit 510.] , 

Q. ' . Is the matter at the relation ot 
The Mother Church to,the Red Cross 
Society one ot the considerations 
which affect the cause of ChriStian 
Science as a whole, Mr. Dickey? A. 
It is. 

Mr. Krauthoff-The record of the 
directors, July 18. 1917, showed the 
passing of Mr. McLellan on the morn
ing of that day. and also the follow
ing: 

"The board held an informal con
ference with Messrs. Herbert W. 
Eustace and Edward A. Merritt of 
the Board of Trustees of The Chris
tian Science Publishing Society." 

[That portion of record of meeting 
of the Board of Directors, July 18. 
1917, as read by Mr. Krauthoff, is 
offered in evidence as Exhibit 511.] 

Q. At that time, Mr. Dickey, Mr. 
:McKenzie and Mr. Eustace and Mr. 
Merritt were the trustees of The 
Christian Science Publishing Society? 
A. They were. 

Q. And as a result of action taken 
at that time, Mr. Merritt became a 
member of the Board of Directors? 
A. He did. 

Q. And Mr. McKenzie an editor of 
the Christian Science periodicals? A. 
The editor. 

Q. The editor, exclush'e of the 
Monitor? A. Yes. 

Q. And Mr. McKenzie resigned as 
a trustee? A. He did. 

Q. And Mr. Merritt resigned as a 
trustee? A. He did. 

Q. And then Mr. Ogden, who had 
been the business manager, became a 
trustee? A.. Yes. 

Q. And Mr. Rowlands became a 
trustee? A. That is right. 

Q. How were these changes worked 
out as between the directors and the 
trustees? 

Mr. 'Whipple-Just a moment .. We 
have the records and we have had 
them repeatedly in regard to that. 

Mr. Krauthoff-The records show 
conferences, if Your Honor please, but 
they do not shOW what happened at 
the conferences. 

The Master-Then ask him what 
happened at the conferences. 

Q. What happened at the confer
ences between the directors and the 
trustees as respecting these changes 
which I have indicated? 

Mr. Whipple-Pause a moment. 
Which conferences? If we are to 
meet any testimony in regard to that 
vre want to know what conference 
you refer to. 

Mr. Krauthoff-Well. I will read 
them off. I first refer to conference 
of Wednesday, July 18, 1917: 

"The board held an informal con
ference with Messrs. Herbert W. Eus
tace and Ed'ward .\. Merritt of the 
Board ot Trustees of The Christiun 
Science Publis'hing Society." 

[That portion of record of a Jl1~('t
lng ot Board of Directors, July 18, 1917, 
as read by Mr. Krauthoff, is offered in 
evid~nce fiS Exhibit 612.] 
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Mr. Krauthoff-Then on Thursday. 
July 19,1917: 

"The Board held a brief conference 
with Mr: Herbert W. Eustace of the 
Board of Trustees of The Christian 
Science Publishing SocIety." 

[That portion of the record of 
meeting of the Board of Directors. 
July 19, 1917, as read.:by Mr. Kraut
hoft'. is offered in evidence as Exhibit 
513.1 

Mr.· Whipple-Now, why don't you 
ask him what happened at either -one 
or both of those conferences? 

Mr. Krauthoff'-You ?,ranted to know 
these conferences. and I am now tell
ing ·you. On July 23, 1917-

Mr. Whipple-Pause a moment. 
The Master-I think you will. have 

to take them one by one if that Is in
sisted oD, ... 

Mr. Whipple-How can we contra
dJct them or meet them? 

Q. Now. in respect to these conft'r
E:llCeS to which your attention has been 
called. are you able now to state just 
what happened at any particular one 
of them, Mr. Dickey? A. Yes. 

Q. And what happened at the first 
conference that you had with Mr. Eus
tace and Mr. Merritt on July 18. 1917-
the date of Mr. MC"Lelian's passing? 
A. We explained to them-

Q. Not "we explained to.theDl," but 
tell us what was said. 

Mr. Whipple-What date is this? 
Mr. Krautho1l'-July 18, 1917, the 

onte of Mr. McLellan's passing. 
Q. You may continue. 1\Ir. Dickey. 

A. I a:rn j1lst trying to recall who war; 
the chairm~n of the board at that time. 

Q. The records ShO\\T that 1\11', Dit
temore ".'as presiding. A. Yes. 

Q. He was :the chairman In the 
,year 1917? A. '-"Yes. The chairman 
explained to Mr. Eustace and Mr, 
Merritt that it would be necessary to 
elect a new editor, and he talked ot 
the ('onsideration of the board-or, 
he talked of the point the board had 
under consideration of making Mr. 
McKenzie the editor of the Christian 
Science periodicals. 

Q. Now, was any other subject 
mentioned at that conference? A. 
There was. 

Q. What further was said? A. It 
was originally talked of to make Mr. 
Ogden one of the trustees Instead of 
the position of bUsiness manager, 
which he was occupying. . 

Q. Who first mentioned that in that 
conference? A. I do not recall. I 
think it was the chairman, however. 

Q. Was it a member of the Board 
of Directors or M1\ Eustace! A. A 
member of the Board of Directors. 

Q. And what did Mr. Eustace say 
to the proposition that Mr. Ogden 
should become a trustee? A. Well, 
substantially he said that that would 
be agreeable to him. 

Q. Was anything said at that meet~ 
lug about making Mr. Merritt a direc~ 
tor? A. I think not at t.hat meeting. 

Q, Not at that meeting? A. No. 
Q. War.:; anything else said at that 

meeting ot which you know-I mea., 

of which you can now speak? A. I 
do not recall anything further. 

Mr. Krauthoft'-The record' next 
shows on Thursday, July 19; 1917: 

"The board held a brief conference 
'with Mr. 'Herbert W. Eustace of the 
Board of Trustees of The Christian 
Science Publishing Society." 

[That portion of record of meeting 
of the Board ot Directors', July 19, 
1917, as read by Mr. Krauthofl', is of
fer€ld in evidence as Exhibit 514,] 

Q. '''hen did Mr. Rowlands come 
to Boston, if yon kuow? A. The 
datoa is recorded, I belie'fe, but I just 
CRu't remember it now, 

Q. But referring to this conference 
of the Ilext day, Thursday, July 19, 
1917-what further details were taken 
up at that time with Mi'. Eustace, and 
how, and in what manner? A. The 
chairman talked to him at that time 
of making Mr. Merritt one of the 
Board of Directors, which would ne
cessitate the appointment of a new 
trustee. 

Mr. "Thipple-That is, talked with 
Mr. Eustace about it? 

The Witness-Yes. 
Q. And what did Mr. Eustace say 

about that? A. Mr. Eustace ex
pressed his willingness to let the 
board make those recommendations, 
and he agreed to accept them. 

Mr. Whipple-That is, that Mr. 
Merritt should become one of the 
directors? He approved of that? 

The TATItlless-Yes. 
Q. What did Mr. Enstace say about 

lIr. :Merritt retiring from the Board 
of Trustees? In other words, did you 
asl;: :.'Ill'. EusG:.ceo consent to elect Mr. 
'Merritt a d~rector-

Mr. Whipple-I pray Your Honor's 
judgment. He has said-

The Master-Well, Mr. Kranthoff, let 
us get what was said first, before you 
refre::;h his recollection. ' 

1\11'. Whipple-He has already said 
they were put u'p to Mr. Eustace and 
Mr. Eustace approved it. 

Mr, Krauthofl'-Of course, if Your 
Honor please, that is really-

Mr. Whipple-I am not claiming it 
was an interference with the Board 
of Directors. 

Mr. Krauthoff-I have listened to a 
great many things 1\11'. Whipple has 
said in this case, but when he begins 
to say that this Board of Directors 
asked Mr. Eustace whether Mr. Mer
ritt should become a director-

:Mr. Whipple-I did not say It; your 
witness said it. ~ow you are trying 
to extricate him. 

The Witness-What I meant to con
vey ,,~as that he would be willing to 
part with :Mr. :i\Ierrftt In his depart
ment in order that he might serve 
OIl the Board of Directors. 

Mr. Kl'authoff-I will call your at
tention to the complete record on that 
subject. 

"Thursday, July 19, 1917. At a spe
cial meeting of The Christian Science 
Board of Directors held at 10 a. m., 
on above date. In the directors' room 
of The 1\1other Church, there were 
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present Messrs. Stewart, Dittemore .. 
Dickey, and Neal. 

"Because of the importance of 
pending matters requiring the atten
tio-n of.a full board, it was upon mo
tion of Mr. Stewart, seconded by Mr. 
Dickey, voted that Mr: Edward A. 
Merritt of Brookline, Massachusetts, 
be elected a director of The 1\Iother 
Church to fill the vacancy on this 
board caused by the passing away of 
Mr. McLellan. Carried unanimously. 

"Mr. Merritt thereupon entered the 
meeting and tOOk, his seat as a di
rector. 

"Mr, William.: D. McCrackan met' 
with the board at the latter's request 
for a conference relative to the edi
torial work. 

"At 1: 50 p. m. a recess was taken 
until 2:15 p. m. 

"The boa rd held a brief conference 
with .Mr. Herbert ~V, Eustace of the 
Board of Trustees of The Christian 
Science Publishing Society, and at 
4:05 p. m.-The meeting adjourned." 

[That portion of record of meeting 
of the Board of Directors, July 19, 
1917, as read by Mr. Krauthoff, is of
fered in evidence as Exhibit 515,] 

Q. Now, what happened after this 
conference you had with ?o.'lr. Eustace 
in the afternoon of the day on which 
Mr. Merritt had been elected a member 
of the Board of Directors? A. The 
chairman told him what the board had 
done and spoke to him with regard to 
a successor to Mr. Merritt. 

Q. As what? A. As trustee. 
Q. Were any names discussed at 

that conference to succeed Mr. Merritt? 
A. Mr. RO""lands' name, I believe, 
was. 

Q. Who first menti-oned the name of 
Mr. Rowlands? A. The chairnlan, I 
think. 

Q. The chairman? A. The chair
man of the Board'of Directors. 

Q. And what did Mr. Eustace say 
with respect to that? A. He expressed 
his approval of the appointment. 

1\-1r. Whipple-Of the appointment? 
The Master-That is what I under

stood the witness to say. Q. What 
did be say? 

Mr. Whipple-I do not see how It 
could be an appointment. 

The Witness-Perhaps I had better 
withdraw the word "appointment." 
We made no appointment; but of the 
change-the proposed change. 

Mr. Krauthoft'-Mon.d::~y, July 23, 
1917: 

"The Board had a brief conference 
with Mr. Frederick Dixon, editor of 
The Christian Science Monitor. 

"Upon motion of Mr. Merritt, sec
onded bv Mr. Dickey. it was voted to 
appoint William P. McKenzie editor of 
The Christian Science Journal, Chris
tian Science Sentinel and Der Herold 
Del' Christian Science. Mr. Stewart's 
'\'ote being taken by telephone, the vote 
was unanimous. , 

uThe board took a recess of 25 min
utes, after which a conference was 
held with the trustees of The Ch!'istian 



Science Publishing Society and the 
business manager. '.' 
. "At 4 p. m. ·the meeting adjourned." 

[That portion of record .of meeting 
of Board of Directors, July 23, 19l7, 
as read by Mr. Krauthoff. is offered in 
evidence as Exhibit 616.1 

Q. . What was discussed at that C?U
ference, Mr. I?ickey'? Did the qu.estlon 
arise :as to who was to be the new 
business manager? A. We talked of 
that before we invited the trustees 
over. 

Mr. Krauthoff-Then the next rec
ord is Tuesday. July.2,4, 1917: 

"'The board held conferences with 
Mr. David B. Ogden, and Mr. John R. 
Watts. of The Christian Science Pub
lishing society. 

"A letter from Mr. David B. Ogden, 
dated July 24,1917. tendering his resig
nation as Business Manager of The 
Christian Science Publishing Soclet?" 
effective Aug. 1, 1917, because of hIS 
election to the Board of Trustees of 
The Christian Science Publishing So
ciety, was read, and upon motion. of 
Mr. Dickey. seconded by Mr. MerrItt, 
the resignation was accepted .. 

"Upon motion of Mr. MerrItt, sec
onded by Mr. Neal, it was voted t? ap
point Mr. John R. Watts, Busmess 
Manager' of The Christian Science 
Publishing Society, effective August 1, 
191t. The vote of Mr. Stewart V;"as 
taken by telephone and the motion 
was carried unanimously." . 

[That llortion of record of meetmg 
of Board of Directors, dated July 24, 
1917 as read by Mr. Krauthoff, is of
fered in evidence as Exhibit 517.] 

Mr. Krauthoff-Wednesday. ~ulY 25, 
1917: "On motion of Mr. Merritt, sec
onded by Mr. Dickey. it was voted to 
request The Christian. Science P~b
lishing Society to submit e~ght. cop~es 
each of all metaphysical edltonals lll

tended for The Journal and Sentinel. 
and of the metaphysical articles for 
the' Home Forum page of The Monitor, 
to the corresponding secretary at least 
-48 hours before going to press. 

I·At 1:10 p. m. a recess was taken 
linti! 2 p. m. . 

"The board held a conference with 
Nessrs. Herbert 'V. Eustace, Fred
. erick Dixon, David B. Ogden and John 
:R. Watts of The Christian Science 
:Publishing· Society. 

.... At 2:45 p. m. the meeting ad
journed." 

[That portion of record of meeting 
of. Board of Directors, July 25, 1917, 
as read by Mr. Krauthoff, is offered in 
evidence as Exhibit 518.] 

Q. With respect to this request to 
submit eight copies each of all meta
physical editorials, please state the 
reason for making that? 

Mr. Whipple-That I object to, if 
Your Honor please. Any undisclosed 
reasons they may have are not mate
rial as affecting the issue. 

Mr. Krauthott-If Your Honor 
please, the Board of Directors did not 
bave to disclose Its reasons to the 
Trustees of the Publishing Society, 
but the claim is made that these di-

rectors have been seeking to aggran
dize their authority, and to exte:qd 
into fields which theretofore they had 
not C'xplor·ed. Now, this is a new re
qUe'st made by them, and they have 
the right as relieving themselves 
aga inst any charge of that kind, to 
show why they made this request. 

Mr. Whipple-What we referred to 
in the bUt, if Your Honor please, as 
making a lot of demands, and so 
forth, refers more particularly to 
those things that were done In pur
suance of the advice of Governor 
Bates and .Judge Smith, recorded in 
their minutes, in which they intimated 
they might lay some foundation for a 
case against the trustees by asking 
them a lot of things and urging them 
to do a lot of things. We snspected 
then that they were made merely as 
the foundation of some case they 
wanted to get uP. and not bona fide 
demands for any real information. 
And therefore the bill alleged that 
they had been making a lot of in
quiries of that sort, and we ques
tioned whether they were done for 
any useful or proper purpose. What 
you say is that the directors were not 
bound to disclose their reaSOns for 
making the demands. If they did not 
want to do it then they need not do 
it now. If they wanted to make their 
demands and the reasons for them 
known, so that they would be evidence, 
they should have made them known. 
And their undisclosed reasons, since 
they desired to conceal them at that 
time, are of no importance in the case, 
I submit, if Your Honor please. 

Mr. Krauthoff-Well, Mr. Whipple 
having stated that this was not one 
of the ihings of which they com
plained, I shall not ask any more 
questions about it. 

Q. Were those articles furniShed 
frolD time to time? A.. They were. 

Q. And are they now being fur
nished? A. They are not, since this 
suit has been filed. 

Q. Have you withdrawn that re
quest in any way? A. No. 

Q. Have you been advised of any 
reason for the discontinuance of these 
articles'? A. No. 

Q. - These articles reached you 48 
hours before the periodicals went to 
press? A. Yes. 

Q. And unless you made some com
ment with respect to them they were 
automatically released, as that term 
is known in the publishing world'f 
A.. Yes. 

Q. One other question. These arti
cles coming to you in advance, did 
that give you an opportunity to call 
attention to anything that was wrong 
in them before it appeared in the liter
ature of the movement? A. It did. 

Q. In the periodicals of the Church? 
A. Yes. 

Q. (Reading:) 
"Friday, July 27, 19l7. 

"On motion of Mr. Merritt, seconded 
by Mr. Neal, it was unanimously voted 
to authorize an increase in the sala
ries of the trustees of The Christian 
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Science· Publishing SOCiety to $6000 
per annum each, beginning August 1, 
1917." 

At that time did any question arise ( 
as to who were the directors of The 
Mother Church? A. No. 

Q. Or whether you were officers of 
The Mother Church? A. Not at all. 

Q. Or whether you were acting un
der the Manual or the Deed of Trust? 
A. No question of that kind arose. 

Q. Or any question of your irrecon
cilable positions? -A. No, that was 
not brought up at that time. 

Q. The salaries have continued at 
that rate up until this dat~? A. Yes; 
that is the present salary. 

Q. (Reading:) 
"Tuesday, July 31, 1917. 

"The Corresponding Secretary was 
instructed to arrange for The Chris
tian Science Publishing Society for 
delivery to the Board offices as soon 
as printed five advance copies each 
of the Sentinel and Journal, and one 
copy of the International edition of 
the Monitor, also fiye copies of the 
International edition of the Monitor 
to the respective offices of the di
rectors." 

How far ahead of the date of publi
cation, as appears on the periodical 
itself, does the Sentinel appear'? A. 
Frmu eight to tw:e1ve days, I should 
say. 

Q. And the J ourna1? A. The C 
Journal about the same; perhaps <'. Iit- _ 
tle longer time on the Journal. 

Q. And under this resolution you 
were delivered these as soon as they 
were printed? A. Yes, sir. 

Q. Ahead of the publication date? 
A. Yes. 

Q. Are these periodicals now 
reaching you? A. They are not. 

Q. When did they cease reaching 
you? A. Some time after the filing 
of this suit. 

Q. Any e~planation as to the ces
sation of that service? A. No ex
planation. 

Q. Was that service of value to 
you in the work .you were doing? A. 
,Ve thought it was. 

[An extract from the directors' 
records, Aug. 7, 1917, is rear] hy Mr . 
Krauthoff. as follows: 1 

"Tuesday, Aug. 7, 1917. 
"The board had an interview with 

Messrs. Eustace and Ogden, of the 
Board of Trustees of The Christian 
Science Publishing Society, regarding 
proposed changes and improvements 
in some of the Christian Science peri
odicals. 

"Wednesday, Aug. 15, 1917. 
"The board had an interview with 

Messrs. Enstace and Ogden, trustees 
of The ·Christian Science PUbliShingc 
Society, al)out advertising th~ Moni
tor in the Christian Science Sentinel, -
Christian Science Journal and other 
publications." 

Q. Up to that time, Mr. Dickey, had 
there been any advertisements of The 
Monitor in these other perl~dica18? I 

:" .. 
.. ~ 
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mean any general advertisement ot it? 
A.. There had not. 

Q. (Reading:) 
~'Thu~sday; Aug. 16. 1917. 

"On motion of Mr. Merritt. seconded 
by Mr. Dickey. it was voted to request 
the editor' of the Christian Science 
Sentinel to publish frequently in the 
columns· captioned 'Selected Articles,' 
metaphysical articles from the Home 
Forum page of The Christian Science 
Monitor without the name of the au
thor, said selectiolts to be submitted 
to The Christian Science Board of Di
rectors in like manner as metaphysical 
editorials for the Journal, Sentinel and 
Monitor are now being submitted." 

Were those articles published from 
time to time as here requested? A; 
They were. 

Q. And at one time were they sub
mitted to the directors? A. They 
were. 

Q. Are they now being submitted 
to the directors? A. They are not. 

Q. Any explanation for the cessa
tion of the service, that you. know of? 
A. No; no explanation. 

Q. On the same date: 
·'The board. approved an editorial 

by Mr. William D. McCrackan. entitled 
·Work and Pray' for the Christian 
Science Sentinel of Aug. 25." 

··Aug. 20. 1917. 
"On motion of Mr. Merritt, seconded 

by Mr. Neal, it was voted to publish 
an article entitled 'Principle and 
Practice: by Mrs. Eddy, with a. brief 
foreword on the editorial page of the 
Christian Science Sentinel of Sept. 1. 
1917." 

That· appeared, did it, Mr. Dickey? 
A. It, did. 

Q. '(Reading':) 
"'Aug. 21, 1917. 

"The board held a conference with 
the trustees of The Christian Science 
Publishing Society and Mr. Harry E. 
Lesan of New York City in regard to 
presenting the facts connected with 
The Christian Science Monitor to 
other publications." 

Up to that time had The Christian 
Science Monitor been advertised in 
other publications? A.. It had not. 

Q. And this related to advertising 
The MonUor in publications other 
than those of the Christian Science 
Church? A. Yes. 

Q. Periodicals of general circula
tion? A. Yes. 

Q. Was such a campaign of adver
tising worked out? A. It was. 

Q. . And was it done in conference 
between the directors and the trus
tees'1 A. Yes. 

Q. Did the Trustees under the Will 
of Mary Baker Eddy pay for part of 
that expense? A. They did. 

Q. And the five then directors were 
five of those trustees? A. They 
were; but that was considered sepa
rately by the Trustees under the Will. 

[Extracts from the directors' rec
ords of Aug. 27 and Aug. 29, 1917, are 
,.ead by Mr. Krauthotr, as follow.:J 

"Interviews were held with: 

"Mr. Frederick Dixon, editor·of The 
Christian Science Monitor. .. .. 

"Trustee David B. ·,Ogden .of The 
Christian Science Publishing Society, 
after which the board released the 
Christian Science Sentinel for Sept. 
1, 1917. , 

"Associate Editor William B •. Mc
Crackan who was granted leave of 
absence until Oct. I, his only respon
sibility in the meantime being his 
weekly and monthly editorials tor the 
Sentinel and Journal respectively." 

"'Aug. 29. 1917. ' 
"The board had. an interview with 

the trustees of The Christian Science 
Publishing Society with reference to 
cards in The Christian Science Jour
nal from practitioners and branch 
churches and societies." 

Q. Did you ever have any confer
ences as here related with the trustees 
on that subject? A. Yes, we did. 

Q. And did you take up at those 
conferences· the nature of the ques
tions that they were asking applicants 
for cards as practitioners? A. We 
did. 

Q. Did you make any objections to 
the qu.estions'1 A. Yes; we at various 
times made objections, and correc
tions "Were made on our recommenda
tion. 

Q. The same· record shows: 
"On motion of Mr. Merritt, seconded 

by Mr. Dickey, it was voted to tell the 
trustees of the Publishing Society that 
the board thinks it would be a good 
thing to put the Postmaster General's 
notice about mailing magazines to the 
front. on the front page of all th~ 
Sentinels and Jom'nals:' 

Did that relate to the privilege 
that the Post Office Department ex
tended of putting a I-cent stamp on 
periodicals and putting them in the 
mails. and thus sending them to sol
ciers? A. It did. 

Q. And was that notice thereatter 
put- A. Yes. 

Q. -on the Christian Science peri
odicals -: A. It was. 

[Extracts from the directors' rec
ords of Aug. 31, and Sept. 4. 1917, are 
read by ~Ir. Krauthofr, as follows: ] 

"'Aug. 31. 1917. 
"After thirty minutes spent 1n con

sidering editorials for the Sentinel of 
Sept. 8, a conference was held wIth 
Editor William P. McKenzie and the 
meeting adjourned." 

·'Sept. 4, 1917. 
"On motion of Mr. Merritt, seconded 

by Mr. Dickey. It was voted to publish 
In the Sentinel for Sept. 15 over the 
signature of The ChrIstian Science 
Board of Directors the article entitled 
'The Near Future.' II 

Q. Was that article published In 
the Sentinel, Mr. Dickey? A. It was. 

Q. Any question arise about the 
publication of It? A. None whatever. 

[An extract from the directors' rec
ords or Sept. 10. 1917. Is read by Mr. 
Krauthoff, as follows:] 
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"'Sept. 10, 1917 .. , 
uA ·letter was .dictated to Associate' 

Editor, Mrs. Annie M. Knott. request
ing her to substitute :another editorial 
for the one entitled. 'Names and Their 
Significance,' prepared by·her for the 
October Journal. 

UThe board had an interview with 
the bu·siness man~ger, John R. Watts, 
of The Christian Science Publishing 
Society regarding :the pr-oposed adver
tisements of The Christian Science 
Monitor. on the cover pages of the 
Journal." 

Q. Is Mr. Watts conferrIng with 
the board now about advertisements? 
A:· Not now. 

Q. With respect to this letter to 
Mrs. Knott. she did prepare the other 
editorial? A. Yes; Mrs. Knott pre
pared another editorial. 
. Q. And was very gracious about it, 

I believe? A. She was. 
[Extracts from the directors' rec

ords 01 Sept. 11 and Sept. 14, 1917. 
are read by Mr. Krauthoff, as fo1-
10ws:J 

'·Sept. 11, 1917. 
"Editorials for the October, 1917, 

Journal were considered and ap
proved." 

"Friday, Sept. 14. 1917. 
"Letters were read from the fol

lowing: 
"Trustees of The Christian Science 

Pl.1b1ishing Society; dated Sept. 6, ad-· 
visiilg that after interviews with Mr. 
A. B. Ritchie of Kansas City and Mr. 
H. E. Lesnn of New York City. it was 
decided that the time was not oppor
tune for the establishment of a de:
partment of the Publishing Society to 
sell railroad and steamship tickets." 

Q. How did that question arise, Mr. 
Dickey, and what was it? A. At one 
time The Monitor had a very success
ful advertising department known as 
the Hotel and Travel Department. and 
in connection therewith the Publish
ing Society undf'rtook to direct people 
in their lines of travel. in selecting 
routes and selecting hotels, and in 
that way quite a large. adYertising 
business came to the newspaper. After 
their abandonment of that the adver
tising shrank considerably, and we 
suggested the advisability of reestab
lishing that department. 

Q. And. the matter was taken up 
between the directors and the trus
tees? A. It was. 

Q. And it did not result in any 
definite action? A. No definite action. 

[Extracts from the directors' rec
ords of Sept. 18 and Sept. 26, 1917. are 
read by Mr. Krauthoff, as tollows:] 

"'Sept. 18, 1917. 
"The board had an interview with 

Business Manager John R. Watts of 
The Christian Science PubUshing So
ciety. about advertising The Christian 
Science Monitor in the Journal and 
Sentinel." 

"'Sept. 26, 1917. 
"The board had an interview with 

trustees Eustace and Rowlands ot The 



Christian Science Publishing Society, 
regarding the magazine in the ·French 
language which they are to publish, 
beginning· Jan. 1, 1918." 

Q. The French Herald, Le H6raut 
de Christian Science, appeared in Jan
uary, 1918? A. I believe It did. 

Q. And the details of the appear
ance of that magazine,_ in advance 
thereof, were taken up between the 
directors and the trustees? A. -Yes, 
sir. 

Mr. Thompson-Have you any. entry 
under Sept. 24? 

Mr. Krauthoff-Of what nature? 
Mr. Tbompson-A meeting of the 

Board of Directors. 
Mr. Krauthoff-Yes. September 24? 
Mr. Thompson-Yes. 
Mr. Krauthoff-No; they met on 

September 1 and September 25, but 
not on September 24. 

Mr. Thompson-Well, that was the 
day they went to Washington, .wasn't 
it? 

Mr. Krauthoff-I see no record of 
any trip to Washington or any refer
ence to it. 

Q. (Reading) : 
"October 2, 1917. 

4'The editorial department was re
quested to publish the notice 4Distri_ 
bution of Literature in The Christian 
Science Journal for November. 1917." 

That notice appeared, Mr. Dickey? 
A. Yes. 

Q. (Reading): 
"October 15, 1917. 

UThe Board had an interview with 
Mr. H. E. Lesan, of New York City. 
about advertising. and the Board sanc
tioned Mr. Lesan's proposal to adver
tise The Christian Science Monitor in 
the leading magazines for a period of 
six months when he is authorized to 
do so ·by The Christian Science Pub
lishing Society," 

Q. Now, that was a problem of ad
vertising The Monitor in the lleriod
ieals generally, just as you have men
tioned a moment ago? A. Yes. 

Q. And tbe Publisblng Society took 
that up with the directors? A. They 
did. 

Q. And the directors acted upon it 
:1n the way I have read? A. Yesj 
:they recommended it. 

Mr. Krauthoff-Here, and at other 
·parts of the record. On the same 
.date, Oct. 15, 1917: 

"An interview was held with Trus
tees Ogden and Rowlands of The 
Christian Science Publishing Society, 
who reported progress with the new 
French magazine." 
October 19, 1917: 

"Periodical advertisement, 'Can 
Truth Grow Old,' for the Sentinel for 
Oct. 27, and statement from the Board 
of Directors, captioned 'Foofsteps of 
Progress' for the editorial page ot the 
Sentinel tor Oct. 27, were read, edited 
and approved." 

Q. That was done? Those were 
published. Mr. Dickey? A. They 
were. 

Q. In the periodicals? A. That Is 
right. 
. Mr. KrautholI.c...Oct. 29, 1917: 

"On motion ·of Mr. Merritt, seconded 
by Mr. Stewart, it was voted to in
struct the editorial department of The 
Christian Science Publishing SOCiety 
to accept articles for· publication in 
the periodicals. excepting The· Moni
tor. from -members of -The Mother 
Church only." 
In connection with that record of the 
directors I -read from the April, 1919, 
number of The Christian Science 
Journal: 

"Available articles from members 
of The Mother Church and good testi
monies from those healed by Christian 
Science are always welcome for con
sideration by the ed~tors." 
Noyember 2. 1917: 

"Notice captioned 4Comforts for 
Army and Navy' for the editorial col
umn of the Christian Science Sentinel 
of Kov. 10, was approved." 

Q. That notice was printed as ap
proyed? A. Yes. 

Q. (Reading:) 
"Nov. 5, 1917. 

"On motion of Mr. Neal, seconded by 
Mr. Stewart, >it was voted to publish 
in the Sentinel of Nov. 24. the poem 
entitled 'Our National Thanksgiving 
Hymn,' by Mary Baker Eddy." 

And tbat appeared, did it, Mr. 
Dickey? A. That appeared. 

[Extracts from directors' records of 
Noy. 7 and Nov. 16, 1917, are read by 
Mr. Krautboi!, as follows:] 

"Nov. 7, 1917. 
"The Sentinel cover advertisement, 

'What is Profit Sharing' 'was approved 
and released." 

"Friday, No\,. 16, 1917. 
"Mr. Frederick Dixon, editor of The 

Christian Science Monitor, was called 
in for a conference with a view to giv
ing publicity to the Y. )1. C. A. cam
paign to raise funds for War Camp 
Activities. While Mr. Dixon was pres
ent, Mr. Fred M. Lamson. and a dele~ 
gation representing the Y. M. C. A., 
consisting of Mr. F. W. Stearns. Mr. 
Albert H. Curtis, and ~Ir. George W. 
Mehaffey, caUed on -the board and a 
g-eneral discussion ensued. involving 
the attitude of the Y. 1'.1; C. A. toward 
the Christian Science movement. Af
ter the gentlemen retired from the 
meeting, it was voted to ask Mr. Dixon 
to go to New York for an interview 
with Mr. John R. Mott. general sec
retary of the War Work Council of 
the Y. M. C. Al' 

Q. In asking Mr. Dixon to go to 
New York, as you then did, did you 
in any way consult the trustees, or 
did the question in any way arise? A. 
We did consult them. 

Mr. Whlpple-I object to tbat. It 
does not seem to me it Is of any con
sequence whether he did or not. 

Mr. Krauthott - It Your Honor 
please, Mr. Whipple claims that Mr. 
Dixon was in their employ, and sub
ject only to their order at that date. 
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Mr. Whlpple-I think. that'-the 'chle! 
editor of a great newspaper has the 
right, a recognized right; to USe '. his ( 
time judiciously as he.sees fit in great 
public ~nderta~illgs. He was subject 
to no s:uch restriction as that, that 
he could not go out of town without 
asking permission. . 

The Master-I think I shaH let the 
question be, answer.?d for what it is 
worth. . . ' 
. Mr. Krau.thoff-'Monday-
.. The Witness-·What is tIle questiori 

please? . ' 

Q .. n"id you consult with the ·trus
tees, about Mr. Dixon's going to New 
York? A. No, we did not. 

Mr. Krauthoff (reading) 
"Monday, Nov. 19, 1917. 

UThe board had an interview with 
Editor Frederick Dixon of The Chris
tian Science Monitor. about his inter
view in New York City with John R. 
Mott, general secretary of the Y. M. 
C. A. War· Work Council." 
.. [The record of the meeting of the 
directors of Noy. 19. 1917, from which 
the foregoing extract is read, is Ex
hibit 519. R. J. M.l . 

Mr. Krauthof! (reading)-
4'Dec~mber 7, 1917. 

" ... Trustees Eustace, Ogden, and 
Rowlands, of The Christian Science 
Publishing SOCiety. called for a con- ( 
ference with regard to advertising." 

[The record of the meeting of the 
Board of Directors ... of Dec. 7, 1917, 
from which the foregOing extract is 
read, is Exhibit 520. R. J. M.] 

uWednesday, Dec. 19, 1917. 
" ... The board had interviews with 

the following: 
UTrustees of The Christian Science 

Publishing Society about advertise
ments in The Christian Science Jour
nal; about the proposed pamphlet con
cerning The Monitor; and the commu
nication from the Christian Science 
organizations in Germany, about 
changing the title of Der Herold, of 
church, and the German equivalent of 
4Christian Science.'" 

[The record of the meeting of the 
Board of Directors of Dec. 19, 1917, 
from which the foregOing extract is 
read, 15 Exhibit 521. R. J. M.] 

Mr. Thompson-Is that all you have 
on Dec. 19 about that discussion of the 
German Christian Science publication? 

Mr. Krautho1f-Yes; over the signa
tUre of John V, Dittemore, chairman. 
That Is all I found. 

Mr. Thompson-Who was the secre-
tary? 

Mr. Krauthoff-James A. Neal. "I: 

Mr. Thompson-Yes. 
Mr. Krauthoff-It seems to haVe( 

been approved on Dec. 21, 1917, at a 
-meeting at which Mr. Dtttemore was . 
prese!l.t. 

Mr. Thompson-Does it appear when 
those minutes were approved? 

Mr. KrautholI-Dec. 21,1917. (Read
Ing:) 



( 
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"Friday, December 28, 1917. 

"ProPosed article for the sentinel 
on joint distribution of literature was 
read, edited, and ordered set in type." 

[The· record of the meeting of the 
Board of Directors of Dec. 28, 1917, 
from which the foregoing extract is 
read, is Exhibit 521 A. R. J. lIf.l 

Q. Mr. Dickey, this Ujoint distri
bution of literature" referred to the 
joint action of branch churches in the 
same community with respect to liter
ature? A. I believe so, although I do 
not just recall the circums4Lnces in 
connection with that. 

Q. And the distribution of litera
ture purchased from the Publishing 
Society is a church activity and in the 
hands of the churches? A. Yes, sir. 

Q. That notice appeared? A. In 
all periodicals; I believe it did. 

Mr. KrauthotI (reading)
"Wednesday, January 2, 1918. 

"Letters were read from the fol
lowing: 

"The Christian Science Publishing 
Society, dated December 24th, inclos
ing a letter indicating that magazines 
mailed without address under the 
Postmaster General's permit were not 
being properly distributed. To be re
ferred to Camp Welfare Committee." 

[The record of the meeting of th~ 
Board of Directors of Jan. 2, 1918, 
from which the foregoing extract is 
read, is Exhibit 522, R. J. )l.l 

Q. That was the privilege that the 
governme11t gave'iof putting a one-cent 
'stamp on the pSl:iodicals? A. Yes. 

Q. And these per'iodicals were gath
ering in the mail and not being dis
tributed? A. That was the report to 
us a!ld we investigated. 

Q. And that question was referred 
to you by the Publishing Society? A. 
It was. 

Mr. KrauthotI (rending)
"Wednesday, January 9, 1918. 

"The Board had an interview with 
Trustees Eustace, Ogden and Row
lands ot The Christian Science Pub
lishing Society, who felt that it would 
110t be best to publish a miniature 
Quarterly for the soldiers. to fit the 
vest pocket edition of Science and 
Health, and to contain the Bible ref
erences in full, together with the cita
tions from Science and Health." 

[The record ot the meeting of the 
Board of Directors of January 9, 1918, 
from which the foregoing extract Is 
read, is Exhibit 523, R. J. M.l 

Q. That question of the Quarterly 
came up later, dId it not? A. Yes. 
We recommended that the Quarterly 
be published at that time, at that first 
Interview, and it was not done, and 
it came up again and was finally 
published. 

Q. It was finally published? A. 
Yes. 

Mr. KrauthotI (reading)
uFriday, January 11, 1918. 

"A list of hymns from the Christian 
Science Hymnal, was submitted by 
The Christian Science Publishing So
ciety for publication In a small Hym
nal for soldiers' use. The list was ap
proved with recommendation of sUght 
changes." 

[The record of the meeting of the 
Board of Directors of Jan. 11, 1918, 
from which the foregoing extract is 
read, is Exhibit 524, R. J. M.l 

The Witness--That is correct 
Q. That Hymnal came out? A. Yes. 
Mr. Krauthofl' (reading)-

"'Wednesday, January 16, 1918. 

"Thl! Board had an interview with 
Editor Frederick Dixon of The Chris
tian Science Monitor regarding the 
position to be takEm by the Monitor 
relative to Government ownership of 
railroads." 

[The record of the meeting of the 
BO:lrd of Directors of January 16, 
1918, from which the foregoing extract 
is read, is Exhibit 525, R. J. II!.] 

"Friday, Jan. 18, 1918. 

"On motion of Mr. Dickey, seconded 
by l\Ir. Neal, it was voted unanimously 
to publish the sermOn on 'Life' by 
Mary Baker Eddy in the Christian 
Science Sentinel for Feb. 2, 1918, with 
the revised foreword to be Signed by 
the editor." 

(The record of the meeting of the 
Board of Directors of Jan. 18, 1918, 
from which the foregoing extract is 
,·.ad, is Exhibit 526, R. J. M.l 

Q. That sermon appeared as here 
voted? A. Yes, it did. 

Mr. Krauthofl' (reading)
"Thursday, Jan. 24, 1918. 

"The "board had au interview with 
Editor Frederick Dixon of The Chris
tian Science Monitor, about Y. M. C. A. 
work in Boston. The board rE-que.sted 
him to encourage the drive now being 
made for $100,000.00." 

[The record of the meeting of the 
Board of Directors of Jan. 24, 1918, 
from which the foregoing extract is 
read, is Exhibit 527, R. J. M.l 

Mr. Thompson-Do you find any
thing else in those records about the 
trustees, Jan. 24, 1918, and about an 
objection to having strUck out of the 
minutes of the meeting of Jan. 21 cer
tain matter relating to the trustees? 

lIfr. Krautholf-I find nothing in the 
meeting of Jan. 24, 1918, of the char
acter indicated. and the minutes are 
approved by J. V. Dittemore, chair
man, and James A. Neal. secretary. 

Mr. Thompson-I guess not; I 
guess you will 11 ave to withdraw that 
statement later. 

Mr. Krauthotr-I beg pardon? 
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Mr. Thompson-I think perhaps YOll'_ 
had better not be too sure that the
minutes were approved by J. V. Dit-:
temore. 

Mr. Krauthoff-I say that they are 
signed by J. V. Dittemore as chair
man. 

Mr.' Thompson-A piece of paper 
signed by him. 

Mr. Krauthofl'-All I know is that It 
is ,in a book entitled "Minutes of The 
Christian Science Board of Directors," 
bearing the name, "J. V. Dittemore, 
Chairman." 

Mr. Bates-If your client certifies to 
it, that is all there is to it. 

Mr. Thompson-His signature is no 
doubt there. 

Mr. Bates-Perhaps all your client's 
records are only scraps of paper. . 

Mr. Thompson-I do not believe yOl] 
had better say too much about my 
client's records or your clients' rec
ords. 

Mr. Bates-Don't go back on your 
client's records. 

Mr. Thompson-I am not going back 
on them. I am going to make you 
show what the true records of your 
doings are later. 

Mr_ Bates-I think Your Honor has 
already stated that it was the privilege 
of Mr. Thompson to put in additional 
records when his time came, and that 
he should not interfere with our case 
by attempting to put them in now. 

. Mr. Thompson-When you under
take to make capital out of the signa
ture of my client, on a piece of paper 
that you call a record, I think it is 
time for me to say something. 

The Master-These conversations 
between counsel I hardly think can 
be considered a part of the proceed
ings, can they? They began in a tone 
of voice that was hardly audible to 
me and I supposed that it was a mere 
aside and that the stenographers 
would not take it down. 

Mr. Thompsoll-I simply started by 
asking the gentleman whether he had 
read all of a certain record or whether 
he had on his records that he was 
then reading something relating to the 
trustees, which I supposed was what 
he was doing-

The Ma3ter-You got his answer. 
Mr. Thompson- -alid he s"aid he 

did not find it, and then the Governor 
talks about my client's having signed 
that record and tries to make some 
little capital about that facL 

The Master-Do you want all that 
on the record? 

Mr. Bates-It is entirely immaterial 
to me, Your Honor. Mr. Thompson 
had etated to me that the record signed 
by his client was not a record, that it 
was only a piece of paper. I think that 
we have the right to call the Court's 
attention to that fact, because he has 
got that in the record. 

Mr. Thompson-You are very sensi
tive about it. I have not made any 
statement. I said you have got my 
client's name on a piece of paper. 
You may draw what interpretation you 



please trom it. Later the truth will 
come out. I would like my question 
to Mr. Krauthoff and his answer stay 
on the record, and the rest may be 
stricken out. 
~ The Master - That unquestionably 
can stay on the record. 

Mr. Streeter-Governor and Mr. 
Thompson, I am sorry I went out. You 
made it very pleasant! 

The Master-I think you had better 
go on, Mr. Krauthoff. Our time is 
drawing to a close. 

:Mr. Krauthoff-Thank you. 
.. January 26, 1918. 

,jThe board had an interview with 
Editor Frederick Dixon of The Chris
tian Science Monitor, who announced 
his intention of visiting Ottawa at once 
for a conference \vith and at the invi
tation of certain official representa
tiyes of the British GoYcrnment." 

[The record of the meeting of the 
Board of Directors .of Jan. 26, 1918, 
from which the foregoing extract is 
read. is Exhibit 528. R. J. M.l 

"February 4. 1918. 

"The board had an interview with 
Editor Fr('derick Dixon of The C11ris
thn Sci<'nce Monitor. who reported the 
results .of his trip to Canada." 

[The record of the meeting of the 
Board of Directors of Feb. 4, 1918, 
from which the foregoing extract is 
read, Is Exhibit 529. R. J. M.l 

Q. Are yon advised generally of a 
trip that Mr. Dixorr made to England 
lately? A. Yes. 

Q. Did he visit the board before he 
went to England? 

Mr. Whipple-Just a moment, if 
Your Honor please. I have not ob
jected to this series of questions. as 
to whether there has been an altera

- tion in the relation of these parties 
since the suit was brought. They are 
plainly not admissible, because things 
that have happened since the suit was 
brought, in their changed relations, 
_are of no consequence whatever. They 
. nave been excluded repeatedly, and 
:you would hardly expect, after what 
-these directors have done or attempted 
. to do, that the relations would remain 
:the same as they were before. 

.Q. Did Mr. Dixon leave Boston be
fore March 17, 1919. so far as you are 
advised? A. He did. 

Q. And did he return before that 
time? A. He did. 

Q. Was there any call made on the 
board before he went, or any report 
to the board after he came back? A. 
Nothing of an official nature. 

Mr. Whipple-I do not want it to be 
implied that he had ever called upon 
them officially as representing the 
trustees. There is nothing in the rec
ord to show it. 

Mr. Krauthotr-
"February 15, 1918. 

. .. 
4'The board met the trustees of The 

Christian Science Publishing Society at 
the latter's request for a conference, 
and it was agreed with the trustees to 
omit all practitioners' cards listed in 
the Journal except for the months of 
April, July, October, and January, com
mencing with May. 1918, and to charge 
$5 per line per annum for such an
nouncements; also to continue church 
and society notices monthly and to 
charge $10 per line per' annum 
therefor. These changes are neces
sary because of the increase in the 
circulation and the cost of production 
which at present is causing a loss in~ 
stead of a profit from the publication 
of practitioners' cards in the Journal." 

[The record of the meeting of the 
Board of Directors of Feb. 15, 1918, 
from which ·the foregoing extract is 
read, is Exhibit 530. R. J. M.] 

Q. Prior to that meeting, Mr. 
Dicliey, the practitioners' names had 
been appearing monthly in each issue 
of the Journal? A. Yes. 

Q. And after that they appeared 
eyery three months? A. The trustees 
made a recommendation to drop the 
practitioners' cards out of the Journal 
entirely, and to print them in another 
form. The directors, however, made 
the suggestion that they appear every 
three months in the Journal itself 
and be bound up with the Journal' 
which they thought was a good SUg~ 
gestion, and that was finally adopted. 

Q. In that connection, did the qu('s
tion also arise that if the cards were 
not in the Journal as part of it, the 
mailing of them through the mails 
could not be done at the second-class 
rate of postage? A. I did not quite 
catch YOUr question, Mr. Krauthotf. 

Mr. Krauthotf (to the reporter)
Will you read it, please? 

[The last question is read.] 
A. Why. the cards became so nu

merous that we understood from the 
trustees-I understood there was a 
prohibitory rule of the United States 
Postal Department against the Jour
nal going through the mail as second
class matter. In order to obvIate that 
some C'hange had to be made . 

Mr. Kl'authcft'-
"Feb. 26, 1918. 

". . . The board considered the edi
torials prepared for the Sentinel by 
Editor William P. McKenzie and Asso
ciate Editor William D. McCrackan." 

[The record of the meeting of the 
Board of Directors of Feb. 26, 1918, 
from which the foregoing extract is 
read. Is Exhibit 531. R. J. M.l 

"March 4, 1918. 
. A telegram was read from the 

Camp Welfare Committee of New 
York, dated March 2, and a letter 
from Mr. C. C. Wolcott, the Camp 
Welfare worker at Camp Upton, Long 
Island, inclosing a letter from the 
division surgeon's office at Camp Up
ton, dated Feb. 27, regarding the ex
clusion of The Christian Science Moo-
1tor from Camp Upton because of its 
articles against vaccination and serum 
therapy. 
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"The board had an interview with 
Editor Frederick Dixon of The Chris
tian Science Monitor, regardi.ng thec· 
attitude toward and the course' to b 
pursued by The Monitor with re<7ar~ 
to vaccination and serum therap; in 
the army and navy." " 

[Record of the meeting of the Board 
of Directors of March 4, 1918. from 
which the foregoing extract is read is 
Exhibit 532. R. J. M.l ' 

Q. Is that one of the things to 
which you refer as a matter affecting 
the cause" of Christian Science as a 
whole? A. It is . 

Q. That is the attitude of the 
Christian Science Church and of Its 
periodicals toward the established 
law of the land as evidenced in its 
health laws and regulations? A. It" is. 

Mr. Krauthoff-March 25. 1918: 
"Mr. Dittemore submitted a pro

posed notice to be published In 
the Christian Science Sentinel over 
the signature of The Christian Science 
Board of Directors, calling attention 
to thtO' established rule go\';erning the 
editorial ::md news columns of The 
Christian Scif-nce Monitor on the 
question of religion and politics. Laid 
over for further consideration on 
Tuesday." 

[That portion of record of meeting 
of the Board of Directors, 1\'larch 25, 
1918, as read by Mr. Krauthoff, is of
fered in evidence as Exhibit 533.] 

Mr. Krauthoff-Tuesday, March 26: ( 
"After further consideration the 

board approved for publication in the . 
Sentinel for April 6, the statement 
captioned 'Religion and Politics.''' 

[That portion of record of meeting 
of Board of Directors, March 26, 191.3, 
as read by Mr. Krauthoff, is offered in 
evidence as Exhibit 534.] 

Mr. Thompson-May I ask whether 
)'ou find anything under date of March 
27 about the Publishing Society? 

Mr. Krauthoff-We will come to 
th~t in just a moment. . 

In this connection, if Your Honor 
please. I offer in evidence this article, 
"Religion and Politics," from the 
Christian Science Sentinel on April 6, 
1918: 

"In The Christian Science Monitor 
of March 23 there appeared a leading 
editorial with the above title, which 
was of much more. than passing in
terest. 

"Its value is not alone in the inci
dent which called it forth, but also in 
its declaration of the established rule 
which governs the editorial and news 
-columns of The Christian Science 
Monitor on the question of 'religion 
and politics'-a question which is 
daily attracting the attention of In
creasing numbers of thoughtful men 
and , .... omen. 

"This editorial, which we commend ( 
to the attention of every Christian 
Scientist, points out clearly that the -.. 
religious teachings of a church are 
primarily the concern of that church 
alone, whereas the political dealings 
of a church are. in the very nature 
of things, common property. It also 
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points out that The Christian Science 
Monitor demands for .. and extends to, 
every religion the toleration it claims 
for itself and has no conflict with any 
form of religious teaching. It does, 
however. maintain its right to record 
and analyze the signs of these times 
as they appear upon the political 
horizon; irrespective of whether these 
signs reveal the attempted manipula
tion of men and nations in the name of 
political parties, religious bodies, or 
individuals. To do less than this 
would be for The Monitor to fail to 
fulfill its responsibility to its Founder 
and to the world. 

"In this period of universal conflict 
Christian Scientists need to under
stand clearly the issues upon which 
the world is being divided. They also 
need to stand fearlessly and under
standingly on that side where only 
can be demonstrated 'Science and 
peace' (Science and Health. p. 96). 
"THE CHRISTIAN SCIENCE BOARD 

OF DIRECTORS." 
[Article appearing on page 630 of 

Christian Science Sentinel for April 6, 
1918, entitled "Religion and Politics," 
as read by Mr. Krauthotr, is offered in 
evidence as Exhibit 535.] 

Q. Is the attitude of the Christian 
Science periodicals upon the subject 
mentioned-religion and politics-one 
of the things to which you referred 
wh~n you spoke of everything affecting 
the cause of Christian Science as a 
whole? A. It most assuredly is. 

Mr. Krauthoff-April 8, 1918: 
"The directors had an interview 

with Trustees Eustace and Ogden, of 
The Christian Science Publishing So
ciety, with regard to the practice of 
closing the Sentin,el forms two weeks 
before the date"'o'f publication; with 
reference to arrangements with Mr. 
John B. Willis, formerly associate edi
tor: and the space to be occupied by 
the Publishing Soeiety of the building 
at 59-61 Norway Street." 

[That portion of record of meeting 
of Board of Directors, April 8, 1918, 
as read by Mr. Krauthoff, is offered 
in evidence as Exhibit 536.] 

Mr. Krauthoff-April 18, 1918: 
c'The directors bad an interview 

with Mr. John R. Watts, business 
manager of The Christian Science 
Publishing Society, in connection with 
release dates for the Christian Science 
Sentinel and other features of the 
work of The Christian Science Pub
Hshing Society." 

[That portion of record of meeting 
of Board of Directors, April 18, 1918, 
as read by Mr. Krauthoff, is offered 
in evidence.as Exhibit 537.] 

Mr. Krauthoff-May 13, 1918: 
"The directors· had an interview 

with the trustees of The Christian 
Science Publishing Society at their 
request." 

[That portion of record of meeting 
of Board of Directors, May 13, 1918, as 
read by Mr. Krauthoff, is offered in 
evidence as Exhibit 638.) 

Mr. Krautholr-May 16, 1918: 
"The direetors had e. conference 

lasting two hours with the trustees 
of The Christian Science Publishing 
Society at their request, to consider 
the work of the Publishing Society." 

[That portion of record of meeting 
of the Board of Directors, May 15, 
1918, as read by Mr. Krauthoff, is 
offered in evidence as Exhibit 639.) 

Mr. Krautholr-May 16, 1918: 
"On motion of Mr. Merritt. seconded 

by Mr. Neal, 'it was voted to instruct 
the corresponding secretary to write 
to the trustees of The Christian Sci
ence Publishing Society. calling their 
attention to paragraph E of Section 7 
of a memorandum between the Board 
of Trustees of The Christian Science 
Publishing Society and the Christian 
Science Board of Directors. adopted as 
the result of conferences held during 
February, 1916." 

[That portion of record of meeting 
of Board of Directors, May 16, 1918, 
as read by Mr. Krautboff, is offered in 
evidence as Exhibit 540.] 

Mr. Whipple-I take it that that 
recital, if Your Honor please, except 
so far as it was called to the attention 
of the trustees, cannot be accepted as 
any evidence of what is reCited. It 
is a record of what was done by the 
directors. Where is the reply to this? 

Mr. Krauthoff-We have no recorc1 
of any reply to it. Paragraph E of 
Section 7 of that memoranduIU, if Your 
Honor please, reads as follows: "The 
salaries of all persons who are elected 
by the directors and employed by the 
trustees shall be fixed by mutual 
agreement." 

[Paragraph E of Section 7 of memo
randUm of February, 1916, as read by 
Mr. Krauthoff. is offered in evidence 
as Exhibit 541.) 

Mr. Krauthoff-May 21, 1918: "The 
corresponding secretary submitted and 
the board approved proposed letter to 
the Board of Trustees of The Chris
tian Science Publishing Society rela
tive to salaries." 

[That portion of record of meeting 
of Board of Directors, May 21, 1918, 
as read by Mr. Krauthoff, is offered 
in evidence as Exhibit 542.] 

Mr. Krauthotf-Mr. Whipple has 
that letter. 

Mr. Whipple-We have the original 
of that letter with a memorandum on 
it (handing paper to Mr. Krauthoff). 

Mr. Krauthoff-The letter of May 
21. 1918, reads as foll<?ws: 
"The Christian Science Board of Di

rectors, 
"Boston, Massachusetts, 

"May 21, 1918. 
"Board of Trustees, 
"The Christian Science Publishing So-

ciety, 
"Falmouth and St. Paul Streets. 
"Boston, Massachusetts. 
"Dear Friends: 

"I am Instructed by The Christian 
Science Board of Directors to express 
thetr appreciation of the satisfactory 
meeting they had with you last Mon
day, and which they feel has been 
mutually helpful In many ways. 
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"In connection with the various 
subjects discussed, there is one point 
which the directors would like to have 
you consider, and that is the matter 
of salaries of those who are appOinted 
by the Board of Directors, but who 
render service to and are paid by The 
Christian Science Publishing Society. 
Section E of Paragraph 7 of a memo
randum considered jointly by the di
rectors and trustees in February, 
1916, reads, 'The salaries of all per
sons who are elected by the directors 
and employed by the trustees shall 
be fixed by mutual agreement.' In 
view of this the directors would ap
preciate the courtesy of your consult
ing with them before making any 
changes in salaries in excess of $5000 
per annum. 

"'Will you kindly let the directors 
heal' from you and oblige, 

"Sincerely yours, 
(Signed) "CHAS. E. JARVIS. 

"Corresponding Secretary for The 
Christian Science Board of Directors." 

On that letter is the pencil indorse
ment: 

"Meeting arrang~d with Secty for 
May 27. noon. See minutes May 27, 
1918." 

[Letter, Board of Directors to Board 
of Trustees. May 21, 1918, is marked 
Exhibit 543.) 

Mr. Whipple-Now, if Your Honor 
please, may I call attention to what 
I said a moment ago with regard to 
this record, and what I desire to have 
excluded, because it was never brought 
to the attention of the trustees. 

Mr. Krauthoff-Why, I am content 
to let that incident rest on the letter. 

Mr. Whipple-Well, wait a minute. 
I am not-

Mr. KrauthoiI-All right. 
Mr4 Whipple-Where is the record 

you read? 
Mr. Krauthoff-I thought you wanted 

the record excluded. 
Mr. Whipple-Well, I guess in that 

connection we had better show how 
you keep your records as compared 
with the letters that you write. 

Mr. Krauthotf-Then we are content 
to leave the record in. 

Mr. Whipple-I am perfectly willing 
the record shOUld be in, but I want 
a ruling that it is not evidence of what 
it states. Where is It? 

Mr. Krauthoff-Feb. 16, 1918. 
Mr. Whipple-Here is the vote. 
Mr. Krauthoff-Now, if Your Honor 

please, :Mr. Whipple is asking that the 
record stay in, and it is in. He is now 
desirous of preventing my introduc
tion of evidence by arguing that the 
record of the letter discloses that the 
record is inaccurate. 

Mr. Whipple-I do not want to argue 
anything; I want to show you up a 
bit on your record. 

The Master-Let Mr. Whipple state 
his point. 

Mr. Krauthoff-Well, he has not ob
jected to the exclusion of any evi
dence, alld Until there is objection 
made I am ,,·illing to let it go. He 



sa.ys nOw he wants to keep it in, and 
1;L~; .wants to keep it in for· the purpose 
of. arguing' to Your, Honor that our 
t:ecord is incorrect. . This Is not the 
time .or the pl~~e to ·do that, and I 
respect!\llly object to his doing It. 

Mr .. Whipple-Ail I want to do Is to 
have a ruling. 

The Master-You ask me to rule 
something .. I don't know what it is. 

Mr. Krauthotf-He wants you to find 
at this time in the trial of the ea.se that 
the record is not accurate. 

The Master-Couldn't you let him 
state it? 

Mr. Whipple-That is what I mean 
by saying that I want to show you up 
a. bit. The part of the record ()f May 16 
that was offered in evidence, and to 
which I made objection that it was not 
proof of what was stated therein is a 
fact unless it was made known to UB, 
is as follows: 

"On motion of Mr. Merritt, seconded 
by Mr. Neal, it was voted to instruct 
the corresponding secretary to write 
to the trustees of The Christian Sci
ence Publishing Society, calling their 
attention to paragraph E of Section 7 
of a memorandum between the Board 
of Trustees of The Christian Science 
Publishing Society and The Christian 
Science Board of Directors, adopted as 
a result of conferences held during 
February, 1916." 
Now, what we did not want to have 
accepted as showing· was that part of it 
that it was adopted, unless they com
municated to us that they regarded it 
as adopted. Now, in the letter ,vhich 
they sent on May 21, which they have 
o:IIered as the letter sent in pursuance 
of that vote, they say this: 

"Paragraph E of Section 7 of a 
Memorandum considered jointly by the 
directors and trustees in February, 
1916," not stating or claiming that there 
was any adoption of the agreement, or 
any agreement entered into as the 
basis of it. They put in their records, 
which are not called to our attention, 
a suggestion that there was an agree
ment;· in the letter they write to us 
they refer to it as a memorandum 
which was "considered jointly." 

Mr. Krauthoff-Now. I respectfully 
submit, if Your Honor please, that Mr. 
Whipple has interrupted my introduc
tion of evidence to argue the facts of 
this case, and I ask that that be 
stricken from the record. 

The Master-No, I do not quite 
think that. The record is evidence of 
:what took place at the meeting, it is 
evidence that the directors adopted the 
vote which you have read. It is no 
evidence to show that the letter to 
which they referred was adopted; 
that must be shown by other evidence. 
if at all. Must not that be so? 

Mr. Krauthoff-If Your Honor 
please, I read from the record of May 
21. 1918. the following: 

"The corresponding secretary sub
mitted and the board approved a pro
posed letter to the Trustees of The 
Christian SCience Publishing Society 
relative to salaries." 

. And then I read the letter.' Then Mr. 
Whipple made. the 'point that the .letter 
d~d. not . correspond ··with..the .entry .. of 
May.16. 1918. 1 then .oltered to take 
that .. out of the. record.. He then said 
he. want.ed to keep it in the record and 
suspended the trial of the case .at a 
t1m~ ·when I was introducing evidence 
in order to argue the facts of Jt. 

The Master-:Oh, no. Only to call 
attention to the probative foree of 
what you read. .How far it was com
petent, and how far it was not eom
peten~ to prove-

Mr. Krauthotf - If Your Honor 
please, I offered to wholly withdraw it. 

The Master- -to prove a certain 
thing. 

Mr. Krauthoff-I o:IIered to wholly 
withdraw-

The Master-I cannot see why that 
Is not proper. Why not? 

Mr. Krauthoff-I offered to wholly 
withdraw it, and I do it now. 

Mr. Whipple-No doubt of It. Of 
course you would like to withdraw it 
after what has appeared. But I can
not consent to that. 

Mr. Krauthoff-But I do not think, 
if Your Honor please, that it is fair 
and proper in the trial of the case to 
t.ake evidenee which is in, to ,vhich no 
objection is made. and which counsel 
asks to be kept in the case, and in
terrupt my introduction of evidence 
in the middle of the trial of the case 
to make an argument. 

The Master-It very often happens 
that a piece of evidence is competent 
for some purposes and not for others, 
and a part of it is incompetent for a 
given purpose. Why not earmark 
that as you go along? 

Mr. Krautho:II - I am not talking_ 
about the competency of the evidence; 
I am talking about the courtesy of 
taking up the time of counsel who is 
introducing evidence in order to in
terject an argument on the facts. 

[Adjourned to 10 a. m., Friday, July 
18. 1919.J 

July 18. 1919 

Seventeenth D~y 

Supreme Judicial Court Room, 
Boston, Mass., July 18, 1919, 10 a. ro. 

Adam H. Dickey, Resumed 

The Master-Are you all ready, Mr. 
Krauthoff? If everybody is ready we 
will go on. 

Mr. Krauthotr-If Your Honor 
please, yesterday some evidence was 
offered from the record of the Board 
of Directors with respect to what is 
known as· the Bill suIt in England. 
and I have now the eorrespondence on 
that SUbject, and also a transcript of 
the EUlt itself. In form It Is -a suit 
by The Christian Science Publishing 
SOCiety of Boston, Massachusetts, 
against l\!rs. Bill. an institution in 
England call!ng ltsel! The Christian 
Science Publishing Society. and that-
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The Master-It Is a suit, as I un
derstand . it, brought in the English 
courts? 

Mr. Krauthoff-Yesj in the nature ( 
of a suit to restra.in unfair competi_ 
tion. We spoke of it yesterday as a 
suit for. the infringement of a copy
right. 

The Master-Now, how much of the 
record of that case are we obliged to 
have in the record here? 

Mr. Krauthoff-My present info~'
malion, if Your Honor please, is that. 
so far as we are concerned, we shall 
be obliged to have none of it. At first 
impression I thought that it was sig
nificant that the trustees of the Pub
lishing Society were taking up with 
the Board of Directors the matter of 
bringing a suit in England in the 
name of the trustees. On fUrther in
vestigation I find that the situation 
in England not only involved the 
question of i\Irs. Bill's conducting a 
publishing society under the name of 
The Christian Science Publishing So
ciety. but she was also condueting a 
church under the name of The First 
Church of Christ, Scientist, of Lon
don, England, and calling it The 
i\Iother Church of London, England; 
so that it was a suit which affected 
both the Church and the Publishing 
Society, and no inference with respect 
to any issue in this case is to be 
drawn with respect to the case in 
England. So far as we are advised.' In 
pursuance of my promise, I deliver all (. 
the documents to Mr. Whipple, for 
such use as he may see fit to make 
of them (passing documents to Mr. 
Whipple). 

Mr. Whipple-Accepting that state
ment that the attempted proof in con
nection with it that the directors were 
discharging something that came 
within our claim of the duty of the 
trustees has failed, I do not know 
that these papers are particularly ma
terial, but we will look them over, 
and if there is anything that needs 
to be brought to the attention of the 
Court we will do so. 

The Master-Do you want to ar
range anything now about going on 
this afternoon or not? 

Mr. Krauthoff-May I have the 
trustees' record of June 8, 1914, a mo
ment. please? 

[A record book is passed by Mr. 
Whipple to Mr. Krauthofl'.J 

Q. (By lI!r. Krautholt.l Mr. Dickey. 
you are familiar with the handwrit
ing of Mr. Frederick Dixon-

Mr. Thompson-Just a moment, 111'. 
Krauthoff. The question has been 
raised by Governor Bates about ad
journing, and I think that we ought 
to settle that first. 

Mr. Krauthoff-I beg your pard~:m. 

[Counsel confer.] ( 
Mr. Whipple-So far as counsel for 

the trustees are concerned, we should 
hold ourselves in readiness to keep the 
usual hours. It is already obvious tbat 
we must all of us undergo some sacri
fice to get the case dispatched ali! 



( 

( 

( 

promptly as possible. . It is of the 
greatest importance to those who are 
interested in the issues in this case, 
not merely the parties, but a great 
many people who are interested In 
the proceedings, that we should- have 
no delay merely for personal conven
ience for vacations or things of that 
sort: and we are all agreed for the 
trustees that we will -be very glad to 
keep the regular hours; and I.under
stand that although it is a very dis
tinct sacrifice to both General Streeter 
and Mr. Thompson with respect to 
their week-end engagements, or their 
desire to be with their families. they 
aloe willing to make the same sacrifice. 

Mr. Streeter-You mean this week? 
Mr. Whipple-Yes. We will deal 

with each week as the particular cir
cumstances of the respective parties 
indicate with reference to the partic~ 
ular emergency; but this week we are 
ready to go ahead. 

Mr. Bates-That is entirely agree
able to the counsel for the directors, 
Your Honor. 

Mr. Kraut'hoff - If Your Honor 
please, one of the record books of the 
directors is not with us this morning, 
but I am sending for it. and so I may 
have to recur to some incidents be
tween May 23 and May 31. June 24, 
1918-

Mr. Whipple-\Vhat records are you 
refening to now? 

Mr. Krauthoff-Why, from May 23 
on. from the book that ends June 4, 
1918. 

'-Letters were read from the fol
lowing ... Trustees of The Christian 
Science Publishing Society. dated Bos
ton, Junc 22, concerning appointment 
to the Bible Lesson Committeett

-

Mr. ;. Thompson'--··What year, 1\11'. 
Kl'authotf? 

lI-k Krauthoff-June 24, 1918. 
Mr. Thompson-Is that a meeting of 

the directors? 
Mr. Krauthoff-A meeting of the 

directors. 
"Edward Smith, of the Boston Ne\Vs

paper Web Pressmen's 1!llion No.3, 
dated June 21, relative to wage ques
tions at the Publishing Society. 

"The directors had an interview 
wIth Trustees Ogden and Rowlands of 
The Christian Science Publishing So
Ciety relative to the questions -con
tained in the two foregOing communi
cations." 

[The record of the meeting of the 
directors of June 24, 1918, from which 
the foregoing extracts are read, is 
Exhibit 544. R. H. J.] 

July 8, 1918: 
"The directors had an interview 

with Trustees Rowlands and Ogden of 
The Christian Science Publishing So-
ciety, about- . 

"(a) Setting the release date of 
the Sentinel forward one week. 

"(b) Claims made by [blank] that 
th~ trustees· refused to see the latter. 

UCc) With reference to the an
nouncement that the Publishing Soci
ety are ·Sole Publfshers of All Au
thorized Christian Science Literature! 

"Cd) The selection of a successor 

to Mr. [blank] on the Bible ··Lesson 
Committee. : .. . . 

"(e) . Question of· The . Mother 
.Church paying rental of quarters on 
Norway Street occupied by. the Lunch 
Room, Local Delivery of The Monitor, 
Purchasing and Employment .. depart
ments, and Department of Construc
tion and Maintenance. 

"(f) Prohlbltlve price of the new 
khaki-bound Bible for soldiers." 

[The record of the meeting of the 
directors of July 8, 1918, from which 
the foregoing extracts are read, is Ex
hibit 544a. R. H. J.] 

We offer in this connection a letter 
to The Christian Science· Board of Di~ 
rectors from The Christian Science 
Publishing Soci~ty, under date of July 
12, 1918: 
"The Christian Science Board of 

Directors, 
"Falmouth and St. Paul Streets, 
"Boston, Massachusetts. 
"Dear Friends: 

"1'he following letter dated July 8, 
addressed to the business manager, 
has been received from the Third 
Assistant Postmaster-General at 
Washington, District of Columbia, ex
empting the Christian Science period
icals from the zone postage rates: 

"'In fUrther reference to your call 
on the 29th ultimo, I haye to say that 
your postmaster has been authorized 
to accept the publications mentioned 
in your letter of the same date for 
mailing at the special rate of postage 
prescribed by the provisions Of the 
Act of Oct. 3, 1917, embodied in para
graph 4, amended section 429, Postal 
Laws and Regulations.' 

"Yours sincerely. 
"THE CHRISTIAN SCIENCE PUB

LISHING SOCIETY, 
"By Ralph E. Parker, 

"Assistant to Business Manager. 
"Mgr-F7" 

[The letter of which the filregoing 
is a copy is marked Exhibit 545. 
R. H. J.] 

July 11, 1918: 
"Letters were read from the follow

ing: •.• 
"Editor William P. McKenzie, dated 

Boston, July 10, concerning certain 
problems in connection with his 
work." 

[The record of the mceting of the 
Board of Directors of July 11, -1918, 
from which the foregoing extract is 
read, Is Exhibit 546, R. H. J.] 

July 15, 1918-well, that refers to 
the letter that I have just read in evi~ 
dence, so that I do not care to read 
the record. 

July 22, 1918: 
"Letters were read from the follow

Ing: 
"Trustees of The Christfan Science 

Publishing Society, dated Boston, July 
19, 1918, Inclosing checks aggregating 
$48,869.73 completing balance due The 
Mother Church for the fifteen months 
ending March 30, 1918." 

[The record 01 the meeting of the 
Board of Directors 01 July 22, 1918, 
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·from which the foregoing extract· is 
read, Is Exhibit 547. R. H. J.]. . 

July 30, 1918: 
"The Directors had an interview 

with the Trustees Ogden and Row
lands· of The Christian Science Pub
lishing Society at the trustees' re
quest." 

[The record of the meeting of the 
Board of Directors of July 30, 1918, 
·from which the foregoing extract is 
read Is Exhibit 548. R. H. J.] 

Mr. Krauthotf-uAug. 8, 1918-" 
Mr. Thompson-Isn't there a mo

tion there of great importance, on 
July 30, concerning matters of disci
pline, that has a bearing on this, that 
you have omitted? I don't want to 
interrupt the putting in of the eyi
dence, 

Mr. Krauthofi-I didn't notice it, if 
you will call my attention to it. 

Mr. Streeter-Well, very likely it 
isn't in the record. 

Mr. Thompson-There Is a resolU
tion offered there. It seems to me of 
some consequence if it is there, if it 
is in the record, to put it in. 

1\1r. Krauthoff-You mean July 30, 
1918? 

1\1r. Thompson-Yes. 
1\1r. Kr-authoff-What is the inci

dent, I do not find it. 
Mr. Thompson-Well, the resolu

tion, offered by i\Ir. Dittemore, is: 
"That hereafter no diSCipline of any 

kind. either the removal of cards from 
the Journal, removal from Sunday 
school of teachers or officers, or any 
form of discipline, shall be taken 
without first giving the accused an 
adequate opportunity - to be heard in 
their own behalf." 

It seems to me that it might be of 
SOme consequence if it occurred. 

Mr. Krauthoff-You mean that hap
pened July 30, 1918? 

1\1r. Thompson-Yes; that was a 
resolUtion offered at that meeting. 

1\Ir. Vthipple-lVlay I ask whether 
it was rejected? Does the record 
show it? 

Mr. Thompson-Yes; it was not 
pa ssed, it was rejected. 

Mr. Krauthoff-I have no record on 
July 30, 1918, of that incident. 

Mr. Thompson-Very well. I do not 
want to interfere with your putting in 
of the testimony. 

[An extract from the directors' rec
ords, Aug. 8, 1918, is otfered in evi
dence as Exhibit 549, and is read by 
Mr. Krauthoff, as follows:] 

"The directors had a conference 
with Trustees Ogden and Rowlands, 
Business Manager John R. Watts, and' 
Editor Frederick Dixon, of The Chris
tian _Science Publishing Society, who 
recommended that as soon as the 
change can be effected, that The l\Ion
itor print one morning edition, thereby 
changing the paper from an evening to 
a morning edition. The recommenda
tion was approyed unanimously by 
the board, and the trustees were au
thQrized to proceed with their plans." 

[An extract from the directors' rec
ords, Aug.:\ 15, 1918. is offered in evi-



dence as Exhibit 550, and is read by 
Mr. Krauthoff, as follows:] 

"The directors had an interview 
with Trustees Ogden and Rowlands 
of The Christian Science Publishing 
Society. The board discussed with 
the trustees the recent purchase of a 
sedan automobile for the Publishing 
Society for its use, and asked the trus
tees if they thought that the circum
stances warra-nted the outlay. The 
board also presented a number of 
questions, prepared by Mr. Dittemore j 

as follows: 
"What was the gross income, net In

. come and profit from subscriptions 
and sales. of each of the Christian 
Science publications for the year im
. mediately preceding the increase of 
price which went into effect on July 
·1, 1917? 

"What was the total operating ex
pense for the same period? 

"What was the total pay roll for the 
same period? 

"What was the average paid circula
tion of each publication for the same 
period? 

"What has been the gross income 
and net income from subscriptions and 
sales of each of the publications for 
the year immediately following the 
increase of price? 

"What has been the total pay roll 
for the same period? 

"What bas been the operating ex
pense for the same period? 

*'What has been the paid circulation 
of each publication for the same 
period? 

"What has been the income from 
subscriptions and other sales of each 
of the publications for each year dur
ing the last five years? 

"What is the present paid circula
tion of each of the publications on 
bona fide subscriptions? 

"What is the present paid circula
tion of each of the publications on 
subscriptions to Christian Science or
ganizations, committees, camps, etc.? 

"What is the present paid circula
tion of The Monitor in Boston proper, 
Greater Boston, and the principal 
cities of the world, and total present 
paid circulation? 

"The trustees took the questions 
and said they would furnish replies as 
soon as the information could be col
lected. 

"After a general di.~cussion of the 
relationship of The Christian Science 
Publishing Society to The Mother 
Church, the trustees retired." 

Q. In this meeting of Aug. 15, 1918, 
Mr. Dickey, In which reference was 
made to the purchase of this auto
mobile, at that time dId any differ
ence of opinion arise as to the relation 
of the directors to the trustees? A. 
Yes, there was quite a controversy 
at that time. 

Q. Was that the tirst time that any 
controversy arose after February. 
1916? A. Yes. 

Q. You remember you testified that 
on Feb. 24, 1916, the so-caUed Ditte-

more memorandum was discussed? A. 
That was the first real outbreak.··· 

Q ... In August, 1918? A. Yes. 
Q. And how did the outbreak occur. 

as you caU. it? A. Well, Mr: ·Ditte~ 
more brought the Information to the 
board that-

Q. That is no-t proper to state. 
What did you say to the trustees? A. 
The board put the question up to the 
trustees. 

Q. r beg pardon. What Individual 
put it up to the trustees? A. I did, 
the chairman. 

Q. You were chairman at the time? 
A. I was the spokesman for the board . 

Q. Yes. And now what did you say 
and to whom did you say it? A. I 
addressed the trustees, all of them . 

Q. At that time Mr. Eustace, Mr. 
Ogden, and Mr. Rowlands- A. Were 
present. 

Q. And those were the three trus
tees at that time? A. Yes, sIr. 

Q. Now what did you say to the 
three trustees? A. I told them that 
it had beell brought to the attention 
of the board that the trustees had 
pm'chased for themselves a limousine. 

Q. Was the cost of it mentioned? 
A. No. I think nothing was said 
about the cost of it, but we thought 
it was rather an expensive luxury for 
the trustees to maintain. 

Q. Did you so state to the trus
tees? A. We stated so to the trus
tees, and Mr. Rowlands replied re
srnting the imputation that the trus
tees did not have a right to bUY an 
automobile for their use if they 
thought fit to do so. 

Q. What else. if anything, was said 
in that interview? It speaks here 
"after a general discussion of the re~ 
lationship," between the two. 

Mr. Whipple-Has he finished all 
the colloquy or dialogue about it? 

A. There was a great deal said in 
connection with the purchase of the 
automobile. The trustees-

Q. State as fully as you now recol
lect. Mr. Dickey. the subject of 
that conversation. A. Mr. Rowlands 
stated that he thought they had a 
perfect right to buy this automobile; 
that they felt they had use for it in 
taking some of their members to and 
from the trains, and meeting people 
who were coming to the city to see 
them at the train, and in using it for 
their night editorial service. He 
stated that if the directors objected to 
that outlay that he would be willing 
to purchase the automobile himself. 
I think that Is all I can recall just at 
the present moment, of the conversa
tion. 

Mr. Streeter-Mr. Krauthoff, I heard 
you ask a question whether this was 
the first time since Feb. 24, 1918. 

Mr. Krauthoff~1916. 
Mr. Streeter-1916. I didn't hear 

the answer. Did he answer it? 
The Witness-I answered that, yes. 

r said this was the· tlrst real outbreak. 
Q. Have you anything more to say 

about what was said on Aug. 15, 19187 
A. Yes. We went on and discussed 
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further the' ~relat1onshlp of the trus
tees. to. the:'. Board of _ Directors... The 
trustees raised the question of .. their (' 
rights under the Deed of Trust, and 
we raised the 'question of their obli
gation 'under the Church ManuaL 

Q. Was that the tirst time that th~ 
Deed of Trust had been· mentioned 
a.fter Feb. 24, 1916, so far as you know? 
A. In the way of discussion, I. believe 
it was. 

Q. Was there anything else:- that 
you wish to add to your testimony now 
On that subject, Mr. Dickey~ A. There 
was quite a 'lengthy discussion. 

Q. What if any statement was made 
at that time by the trustees about the 
rights they claimed' under the Deed of 
Trust as distinguished from 'th._= 
Church Manual, if any? A. I don't 
recall specifically anything further, 
but, in g(>ncral and in substance, there 
was quite a difference of opinion ex
pressed as to whether the Trust Deed 
could be observed in conformity with 
the Manual. I maintained that it 
could. 

Q. You mean you so stated? A. I 
did. 

Q. And what did the trustees say 
on that subject? A. They apparently 
agreed with that statement. 

Mr. Whipple-If you will pardon 
me. I think you better put this lan
guage into the mouth of some one. 

Q. ·What did anyone of the trus
tees say on that subject-what did he ( 
say? 

Mr. Whipple-And who was it? 
A. They all participated in the con

versation, and the substance, as 
nearly-

Q. Mr. Dickey, the intimatiou is 
that it is -desired that you name the 
particular one of the trustees who 
spoke. A. Mr. Rowlands did the !llOst 
of the talking, but I cannot recall his 
exact words, AIr. Krauthoff. 

Q. What was the substance ot 
what Mr. Rowlands said on that occa
sion, as to whether the Manual and 
the Deed of Trust would work to
gether or were irreconcilable? A. He 
said that there was nothing that would 
contlict in the Deed of Trust and the 
Manual. He stated further that he 
thought we were not treating the trus
tees as colleagues. that we were treat
ing them as office boys, and expecting 
them to jump every time we Dushed 
the button. We replied that that was 
not the situation at all, that we ~·ere 
trying in every way to cooperate with 
them, and merely expressed the wish 
that they would comply with the re
quirements ot the Manual of The 
Mother Church in connection with 
their duties as trustees. 

Q. And that. 'among other things. 
enjOins prudence and economy, I be
lieve? A. r quoted that by-law which ( .. 
says that wisdom and economy shall "
govern the acts at the members of The 
Mother Church. 

Q. Was there anything else at that 
time, Mr. Dickey? A. I think we 
must have talked for an hour or two. 

Mr. Krauthoff-The other book, it 
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Your Honor please. has returned, and 
I will fill the gap that I lett a mo
"nent·ago. 

[An extract from the directors' rec
ords, May 23, 1918, is offered in evi
dence as Exhibit 651, and is read by 
Mr. Krauthoff, as follows:] 

"The corresponding secretary was 
Instructed to request from the trustees 
of The Christian Science Publishing 
Society a copy of their letter to the 
Board of Directors dated Feb. 23, 
1916, for the directors' files." 

Mr. Krauthoff-I offer in connection 
with that the letter to the Board of 
Trustees. 

[Letter, directors to trustees, May 
23, 1918, is offered in evidence as Ex
hibit 552. and is read by Mr. Kraut
hoff,· as follows:) 

[Exhibit 552.) 

"May 23, 1918. 
"Board of Trustees. 
"The Christian Science Publishing 

Society. 
"Falmouth and St. Paul Streets, 
"Boston. Mass. 
"Dear Friends: 

"I am instructed by The Christian 
Science Board of Directors to ask you 
to kindly furnish them with a copy of 
your letter to the board, dated Feb. 
23, 1916, the original of which we are 
unable to locate in the files of The 
Mother Church. 

"Thanking you in anticipation of 
your courtesy, 

"Sincerely yours, 
(Signed) "CRAS. E. JARVIS 

"Corresponding secretary for The 
ChrIstian Science Board of Directors." 
"CEJ-L" 

Mr. Thompson"':";'Didn't 1\1r. Ditte
more present a report on periodicals 
at that meeting? 

Mr. Krautho!I-On .Iay 23, 19187 
Mr. Thompson-Yes. 
Mr. Krauthoff-Yes. 1 was going 

to suggest, if Your Honor please, that 
in the introduction of the testimony 
1 am now directing myself to the trus
tees' case, and, with all deference to 
Mr. Thompson, when he asks me about 
incidents connected vo'ith Mr. Ditte
more it dh-erts the course of the tes
timony, and 1 shall appreCiate it if 
Mr. Thompson will take those up when 
I come to the Dittemore case. 

MT. Thompson-Let me just say. in 
reply to that, that I haye carefully ab
stained from calling attention to any 
at the numerous things that have a 
bearing solely on )1r. Dittemore's case. 
I have tried to confine my suggestions, 
and they are merely suggestions, to 
matters bearing directly upon the 
present case. Mr. Dittemore played a 
very prominent part in asserting what 
be thought to be the rights of the direc
tors here in these yarious conferences, 
and was trusted to prepare papers, 
and so on, by his fellow directors; and 
It occurred to me that in that very 
case, If 11e bad presented a report on 
periodicals as part ot this general dis
cussion that was going on, it would 
be very appropriate in the Eustace 

and Dickey case to refer to it and put 
it in. What is really 'happening, and 
has been happening for a good while, 
is that the directors have now adopted 
Mr. Dittemore's pOSition, and are put
ting in, in a way that perhaps his 
counsel would not choose if they had 
the guidance of the case-the case 
really p.repared by Mr. Dittemore; and 
it is rather a painful process for us 
to sit here and hear our case put in 
by other people. Therefore I am once 
in a while venturing, when you seem 
to me to be leaving out something that 
Mr. Dittemore would naturally put in, 
just to call it to your attention; but if 
you do not desire me to do it 1 wIll 
remain silent. 

Mr. Krauthoff-Now, the intimation 
being that that letter bears on the 
Eustace case, I am quite willing to 
offer it. 

[.!\·Ir. Krautboff reads further from 
the directors' records of May 23. 1918, 
as follows:] 

"A letter· was read from "Mr. Ditte
more, dated Boston, May 23, being a 
report on ways and means for improv
ing the Christian Science periodicals 
in accordance with a vote of the direc
tors on April 25." 

1\11'. Krauthoff-Do you wish at this 
time, to have that letter read, Mr. 
Thompson? 

Mr. Streeter-I wish you would, if 
you please. 

Mr. Whipple-I! Your Honor please, 
if it be read I must ask that it be not 
regarded as evidence in the Eust3.ce 
case, unless it shall appear it was 
called to the attention of the trustees; 
because, of course, evidence affecting 
the trustees cannot come from the 
intercommunication of the directors 
as between themselves, not called to 
our attention. The letter may be ad
missible for some purpose, but not for 
proving anything with regard to the 
trustees. Whether it is admissible for 
some purpose I do not venture to say, 
but I see no purpose for which it is 
admissible in the trustees' case. 

Mr. KrauthotI-The point made by 
Mr. Whipple, if Your Honor please, is 
the exact reason why I have not b€'en 
doing that of which Mr. Thompson 
complains of the omission of it. The 
letter from Mr. Dittemore to the 
board, not communicated to the trus
tees, is not evidence against the 
trustees. 

Mr. Thompson-I thought you sug
gested another reason a minute ago. 

Mr. Krauthoff-Well, that Is the 
reason that I have not been reading 
these records. 

The Witness-May I explain some
thing about .Mr. Dittemore's letter? 

Mr. Thompson-I don't think we 
care for it at present.· 

The Master-Not just now. 
Mr. Krauthotf-Perhaps not unless. 

Mr. Dickey, It ·Is to the effect that it 
was called to the attention of the 
trustees. 

Q. Was It called to the attention of 
the trustees? A. Xot at that time. 

Q. At any time 7 A. I think not. 
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Q. That is all that is proper for you 
to state now; later we will come to 
that. A. Yes. 

Mr. Krauthoff-In view of Mr. 
Whipple's objectlon-

The Master-One moment, Mr~ 
Krauthoft'. You are taking, neces
sarily. a good deal of time in going 
through all these records, covering a 
long period. You have taken them in 
chronological order for a number of 
years. If there is any way in which 
we can arrange to have everything 
that is material in the case, in either 
case, go in during that process, 
wouldn't it be in the interest of all 
parties to have them so go in, rather 
than have Mr_ Dittemore's counsel go 
all over them agahi? 

Mr. Krauthoff-I shall follow Your 
Honor's direction. 

The 1\iaster-Well, I do not direct; 
1 siroply suggest at the present stage. 

Mr. Whipple-Xow in that COnnec
tion .. if Your Honor please, it would 
serve a useful purpose if at the same 
time that the version of different con
fN'(>nces is given in the directors' rec-
01'<15 we (·.ould ha"e the corresponding 
statement Witll regard to them in the 
records of the tru::;tee5. Perhaps that 
would he too hurd~ngome, but we 
would b€" glad to have that done, be
cau~e then we have collated and ag
A'reg-ated the entire picture with re
gard to the particular meeting. 

The Master-·We have already had 
the trustees' records to a considerable 
extent put in. 

Mr. ·Whipple-But not with regard 
to the same confer€"llces. 

The lIaster- Very likely. 
Mr. Whillple-I have followed it 

very carefully, and comparatively few 
of them correspond j and there are 
trustees' records that will have to go 
in finally if these records are consid
e-red of very vital importance. 1 
m('rely offer the suggestion; I do not 
press it. 

The Master-Xow, we have got as 
far as we have. I do not quite see 
how We can make a material change 
in the method of doing things without 
introducing confusion. And it is quite 
likely that the suggestion that 1 made 
will be open to some objection. 

Mr. Whipple-Well, 1 do not care to 
press it. 

Mr. Krauthoff-I think not, if Your 
Honor please, and in explanation of 
what 1\1r. Whipple has mentioned 1 
endeavored to match the records of 
the trustees and the records of the 
directors, so that the correlative rec
ords of the same date could be intro
duced side by side, but 1 found they 
did not match. They did not always 
reflect each other's records. 

Mr. Whipple-You mean, they were 
contradictory? 

Mr. Krauthoff-Noj 1 mean that 
there is not always a record in the 
trustees' records ot a conference that 
the directors have recorded, and there 
is not always a record in the direc
tors' re-cords of a conte-fence the trus
tees have recorded. 



Now. I did read from the trustees' 
record ~very conference with the di .... 
rectors. I would be very glad from now 
on, If Mr. Whipple wlJl take his trus
tees' record and see if there is any
thing on that date, that bears on this, 
if it has not been introduced in evi
dence I will be very glad to do it. By 
taking the. record of last Tuesday 
morning it can be found what I haye 
omitted. I tried to read it all. 

The Master-Well then, there is all 
of yesterday's work, and perhaps 
more, which has not been subjected 
to that process. 

Mr. \Vhipple-I think, if Your Honor 
please, that we are getting to the 
more important meetings, so that we 
shall save a little time if this sug
gestion is adopted .. 

The Master-Very well. Unless 
counsel can agree upon some method 
of abbr.eviating it, we better go ahead 
as we have begun. My suggestion 
was made in the hope that possibly 
counsel would be able to devise a way 
-which I know they would be all very 
glad to do-to abbreviate the process 
of getting in these records with per
~fect justice to all parties cOllcerned. 
Now, you ma.y go on about the Ditte
more letter. 

Mr. Krauthoff-Now, may it please 
Your Honor, this is the letter of Mr. 
Dittemore of May 23, 1918, to which 
Mr. Thompson has referred. which is 
being offered in evidence in the Ditte
more cast:. 

Mr. 'Whipple-Do I und.erstand that 
Your Honor thought that letter might 
be put in in the Dittemore case? 

The Master-Subject to your objec
tion that it is not evidence in the 
Eustace case. 

[Copy of Exhibit 553.) 

"John V. Dittemore, C. S. B., 236 Hunt
ington Ave., Boston, U. S. A. 

"Member of The Christian Sciencd 
Board of Directors. 

"May 23, 1918. 
"Report on Ways and Means for 

Improving the Christian Science Peri
odicals. 
"The Christian Science Board of 

Directors, 
"105 Falmouth Street, 
"Boston, Massachusetts. 
"Dear Friends: 

"In accordance .with the yote ot the 
directors on April 25, I submit here
with my report on ways and means for 
improving the Christian Science peri
odicals-especially the Sentinel. 

"Although this report is quite 
lengthy, I have reduced it about onE'
fourth of what it would have been had 
I inserted all of the notes and data 
which I have made during the past 
four weeks, during which time I havE' 
never so clearh~ seen the unlimited 
possibilities for progress which lie 
latent in our Sentinel. 

"In order to adequately consider the 
needs of the Christian Science publl
cations. it Is necessary first that a 
clear comprehem:ioll b2 attaIned or 
Mrs. Eddy's purpose In establishIng 

them. Each one of these periodicals 
repre_sents .. a demonstration by Mrs. 
Eddy. and their continued growth and 
usefulness likewIse require a demon
stration by those who are responsIble 
lor their editing and publication and 
(or keeping them 'abreast of the 
times.' 

"Inasmuch, therefore, as demonstra
tion is simply bringing within the 
range of the physical senses that 
Which is supersenslbly true, the 
demonstration of this Board of Direc
tors in connection with their respon
sibility for the Christian Science peri
odicals can be assisted by seeing 
clearly what is the supersensible or 
spiritual fact in regard to each of 
them. To this end may we not 

"1st. Analyze the significance of 
the name of each publication. 

"2d. Consider Mrs. Eddy's state
ments in regard to the mission and 
purpose of each of them; and 

"3d. Make sure that they are kept 
'abreast of the times' by seeing to it 
that those responsible for their edit
ing and pUblication are growing in 
their vision and demonstrated ability 
for the work they are responsible for, 
and that they are gaining an increas
ingly clear perception of the signs in 
the mental heavens of this period 
which reveals the significance of the 
life and work of our great Leader and 
their relation to both history and 
prophecy. 

"The first-The Christian Science 
Journal-was establishe-d 'to put on 
record the divine Science of Truth' 
('The First Church of Christ, Scientist, 
and Miscellany,' p .. 353), and it has 
been said that: 

"'The JOilrnal occupies, and shall 
ever occupy. a nec.essary and dis
tinctive place in the history and litera
ture of Christian SCience. It can 
never, by the logic of events, sink 
lower in the scale of its mission and 
existence, but by the necessity of 
growth and progrelDs, must continue 
in an ascending scale to perform the 
important fuuction which gave it 
birth. Its establishment was fraught 
with far too much of sacrifice, strug
gle, and hardship,-its place in the 
rise and progress of the cause has 
been, is, and shall continue to be, 
much too important, to admit of its 
losing oue jot or tittle of its pro
\Terbial value.'-The Christian Science 
Weekly (Sentinel) Vol. 1. No.1, p. 1. 

"Del' Herold del' Christian SCience 
and its more recent companion-Le 
H~raut de Christian Science-'pro
Claim the t1l1iversal activity and avail
ability of Truth' (The First Church of 
Christ, Scientist, and Miscellany, pag~ 
353). and are undoubtedly intended to 
be the gr'eat missionaries to those of 
other folds than of 'Anglo-Israe1.' 

"The temperameut, education (both 
secular and rel1.gious), and historical 
d€'velopment of both the German and 
French peoples should be made the 
basis for selecting and producing the 
contents of these two publications. 
Simply translating and republishing 
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articles from ·the Journal and Sentinel 
is entirely inadequate. Much material 
is available in current French litera_ 
ture to show the trend of the times -in 
France and_ the signs which pOint to 
their national religious awakening. ' 

"Because the English language is 
the language of prophecy and revela. 
tion, the human medium of expression 
by which divine Science-the 'Com
forter·-has been reduced to human 
a,pprehension, this great fact should 
not be overlooked ill. these two publi
cations especially, but rather should 
tIle thottght c;>f the ultimate univer
sality of the English language be 
gently, but constantly kept in view. 
Neither should there be any fear in 
proceeding from this premise to 
point out that those whose broadening 
and progressing thought has led them 
to a domicile In English-speaking 
nations should fuse their conscious
ness with their adopted brothers in 
the sense of upholding their ideals. 
these ideals being the highest human 
concepts of liberty. even the solid 
foundation upml which the structure 
of revealed Truth has grown through 
the stages of ste::n Prote-stantism and 
the gradual emergence tmIn the bond
age of matter up to the revelation of 
divine Science. It is more than a mere 
matter of historical interest that our 
Leader's original plan for the :z..fassa
chusetts :Metaphysica! College in
cluded instruction in the English 
language. 

"The Christian Sci('nce Sentinel 
was established. not as a weekly edi
tion of the Journal, but as l\-frs. Eddy 
has explained, 'to hold guard over 
Truth, Life, and Love' (The First 
Church of Christ, Scientist, and Mis
cellany, p. 353). in fact, to perform 
the duties and responsibilities of a 
sentinel, which are to watch, to 
guard from surprise, to observe, and 
to give notice of danger. One of the 
rea.sons for its establishment is stated 
as follows in its initial number: 

"'The growing necessities of the 
situation seem to demand, at times, a 
speedier means of communication 
with the field than our monthly Jour
nal affords.' 

"As one of its duties the Sentiliel 
shoull operate as a connecting link 
between the 'millions of unprejudiced 
minds' which The Monitor is reach
ing, and the coming of such to the 
serious study of Science and Health. 
This should not be done by hav
ing the Sentinel less spiritual, but 
more broadly spiritual and more uni
versal in its appeal and with a keener 
insight into the spiritual meaning of 
world affairs. 

"Men and women in every walk of 
hUman liCe need to have given to thelll 
a hint of the spiritual side of their 
dally responsibilities. 

"I will now simply add some de
tached memoranda which. although 
dfsconnected, "will tend to hint some 
of the latent possibilities of the Sen
tlnel: 

.. 'The Sentinel should guard from 
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the dangers that threaten the mOve
ment, and guide with true metaphysics 
into reducing error's claims to noth
ing." 

.. 'The directors and editors should 
be in such close touch with the move
ment and with world affairs that the 
first symptoms of any evil which could 
become far-reaching in its undesIrable 
or dangerous results would be checked 
and nullified by quick work through 
the Sentinel.' 

.. 'The editors should have a definite 
plan in the arrangement of their ma
teria1.' 

.. 'The testimonials are the personal 
tlxperiences; the articles should no! 
be.' 

c. 'The periodicals should show the 
world that Mrs. Eddy's re'fela.tion must 
grow and expand in human conscious
ness until it fills the whole earth.' 

•• 'Christian Scientists lleed to know 
what Christian Scie-nce really is-its 
lineage alld destiny-and the individ
ual Scientist's rc~pnns!hility: 

.. 'The responsible heads of our pe
rIodicals should confer with, -and 
develop the natural abilities of all 
writers of promIse.' 

.. 'New contributors should be found, 
(;specially anlOng progressive students 
who arc actiye and successful practi
tioilers and teachers.' 

., 'The exchanges in the Sentinel are 
not always h011(>st inasmuch as the 
article as a wholC', if published, would 
usually contradict the sentiment of 
the detached sentence or paragr·aph 
quoted.' 

.. 'There should be less cant and 
stereotyped formality in regard to 
Mrs. Eddy, and a deeper, wiser esti
mate of her life and,work: 

.. 'The policy in- 'former years has 
been largely ODe of glittering gen
eral!ties and nothing that would of
fend anyone, jnstead of direct. clea.r, 
11elpful admonitions. This policy has 
perhaps been responsible- for the deep 
sleep of so many-more than auy 
other one thing.' 

•• 'Introductions to lectures when 
given by Christian Scientists are not 
usually important.' 

.. 'Occasionally expressions of grati
tude to 1\"1rs. Eddy's loyal students 
and those who ha\·e borne the heat of 
the day would be welcome and ap
propriate.' 

.. 'Less conventionality and ironclad 
rules, and more- elasticity and spon
taneity.' 

.. 'Editing should not include re-cast .. 
lng articles into the mold of the ed
itor's thought.' 
.. 'Leading articles and editorials 

should be timely and up to date. 
Those responsIble for the Sentinel 
should be So alert to the "signs of the 
times" that they could call for and re
ceive for publication from the writer 

'best fitted to handle any particular 
subject, an article or editorial, in a 
few hours If need be, which would 
Dleet any emergency or forestall any 
ettort of evtl operating through sug
gestion.' 

U'There should be no effort to ap
pear neutral on any vital question. 
Neutrality is impossible in Christian 
Science.' 

Of 'An understanding of God as Prin
ciple must also include an understand
ing of God as Love. Therefore, those 
who are taking their first footsteps 
should not be frightened, and human 
affection should not be criticized or 
chilled by intellectualism.' 

.. 'As a safeguard, all articles sub
mitted for publication should be read 
and their availability considered by 
more than one person.' 

.. 'The Monitor's work-brilliant as 
it 15- must be supplemented by the 
right activity of the Sentinel.' 

.. 'Lecture news that is news can be 
readily secured. The present depart
ment is entirely inadequate.' 
... 'A column of "Current Items of In

terest" should be started, For in
stance, within the. past few days I re
call seeing three items which could 
prollerly be reviewed ill the Sentinel: 
an account of the discovery of a new 
papyrus, confirming the Scriptures; 
rcmarlmble growth of the American 
Bible Society; new evidence that St • 
Paul yisited Britain. The field should 
also be given brief sltetches of the 
vital work of those men and woun~n 
whom Mrs. Eddy has given undying 
recognition by mentioning them in her 
\vritings. For instance, such persons 
as Agassiz, Dr. Beaumont. Savonarola, 
Admiral Coligny, Charles Sumner, etc., 
etc. This would add a new interest 
to the study of our Leader's writings.' 

.. 'A column entitled "Signs of the 
Times." The Sentinel not only through 
its editorial, but especially by means 
of a well-balanced department. should 
review and interpret current events in 
the light of Christian Science. The 
Monitor does this editorially in the 
way in which a newspaper can do it. 
but the Sentinel should go more 
deeply into the significance of such 
events and thus supplement The 
Monitor's efforts with special consid
eratiou for the needs of Christian 
Scientists.' 

.. 'Articles which might be caned 
"definitional" are dangerous because 
they usually attempt to re-state or re
interpret l\·Irs. Eddy's teachings and 
therefore to re-teach the field. This 
is one of error's ways of leading 
thought a way from Mrs. Eddy's writ
ings, instead of toward them.' 

.. 'The Sentinel should contain ettch 
'week some new ,vord from Mrs. Eddy, 
perhaps only a sentence. or a para
graph from a letter. The great store
house of material which we have. not 
only from the letters that have been 
turned in to The Mother Church, but 
from the mass of material which Mrs. 
Eddy carefully preserved and which is 
in the hands of this board, really be
longs to the world and must be given 
to the world. Such items. selected 
with care and wisdom, would stimulate 
the field at tbis time as nothing else 
would.' 

.. fIn journalism, the enemy of 6US-
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tained activity and vitality is monot
ony-a· claim that must be constantly 
handled.' 

"The three followIng comments by 
Mrs. Eddy to her editors are deeply 
significant: 

.. 'To be wise and gentle and strong 
and fearless is the province of an 
editor: 

.. 'There must be better literature 
and more interesting or it wiU not 
stand the tes~ of what I require and 
the public needs-Two articles were 
shockingly wanting in quality.' 

.. 'Editorials explaining Scriptures 
is what I like. Watch signs of the 
times: 

"1\Iost Christian Scientists add a 
dream about Christian Science to their 
dream of life in matter, just as they 
forIllerly dreamed of medicine or or
thodoxy. Christian Science cannot be 
tacked on to anything else, but must 
be u5ed to reform and transform out 
from matter and its dreams. To ac
complish this end the Sentinel has 
been provided. 

"Christian Scientists must see that 
a, clear comprehension of Mrs. Eddy's 
place in history and prophecy is as 
essential to understanding her life
work as is .an understanding of the 
significance of Jesus' human experi
ence and accomplishments. In other 
words, the Israel of today needs to 
know the truth about itself and then 
as its belief fades into understanding 
and a broadC'r Vision ensues, Chris
tian SCientists will ha\'e little time 
for personal opinions and the differ
ences which grow out of fear and 
ellyyingt'. In a letter I received a few 
days ago was this statement: 'I haye 
felt for some time that the SCientists 
generally should learn the truth about 
the Xatioll In whose consciousness the 
1\less1ah . and the Comforter first ap
peared. It is amazing when you con
sider the part which Christian Science 
has to play in the events of these 
"latter days," that the Scientists gen
erally are so indifferent or actually 
ignorant about these things.' 

"In order to initiate and accomplish 
the changes and reforms in the peri
odicals so urgently needed, I stand 
ready to devote all of my time not 
l'equired· for board work, and to ren
der this service anonymously or in any 
way that the board may desire. I have 
thought of the appointment of an 'edi
torial board' to serve perhaps only 
through one year of the Sentinel or 
until the rejuvenation is accomplished. 
The results of such a plan would, of 
course, depend upon the thought of 
those constituting the board. 

"The possibility has been UlE"ntiollcd 
all this board of Mr. :McKenzie taking 
the 'sabbatical year' to whIch his 
long and faithful service to the Church 
entitles him. I also believe that Mr. 
McCl'ackan and Mrs. Knott mIght be 
glad to have their service more in 
the capacity of contributing editors 
than in just the way they are noW 
employed. I am strongly of the opln-



ion that two fresh. active assistant 
editors should be appointed. 

"Of one thing I am sure. and that 
is that God demands that our periodi
cals. and especially our Sentinel, 
should be brought to li!e, and that It 
be done now. 

"Very sincerely, 
(Signed) "JOHN V. DITTEMORE." 

[Letter, Mr. Dittemore to Board ot 
Directors. May 23, 1918. is marked 
Exhibit 553.] 

Now, this letter has on it the follow
ing marks-

The Master-I understand that it is 
the desire of General Streeter and 
Mr. Thompson that that whole letter, 
word for "lord, should go into the rec
ord. 

Mr. Thompson-I think so, ye-s, sir. 
Mr. Krauthoff-This letter was re

ceived by The Christian Science Board 
of Directors on l\Iay 23, 1918. It was 
read on May 23. 1918. to The Christian 
Science Board of Directors; and read 
again on June 20. 1918. the marginal 
notation being that it was ·read before 
the full board on that date. There are 
also pencil marks which indicate. that 
copies of the letter went to each of 
the other directors, including a copy 
to Mr. :lIcKenzie on July 2, 1918. In 
the body of the letter, the first two of 
the last three paragraphs have the 
word "out" in pencil on either side. 

~Ir. Thompson-In the handwriting 
of Mr. Jarvis. 

Mr. Krauthoff-Which Mr. Dittemore 
states is in the handwriting of Mr. Jar
\"is, and not in his handwriting. 

I wish to make an explanation, if 
Your Honor please. 

[At this point a colloquy is had 
which, at the suggestion of the Master, 
and with the acquiescence of counsel, 
is omitted from the record.] 

I want to make a correction in the 
statement that I made a moment ago 
with respect to Mr. W·hipple. I stated 
generally that I had put in all the 
records of the trustees that mentioned 
conferences with the directors. I am 
reminded that that statement is too 
broad. What I did was to put in evi
dence all records of the trustees show
ing conferences with the directors in 
which the nature of the conference 
or the business transacted· was set 
forth. 

1\·Ir. Whipille-Mr. Krauthoft. may I 
return to you the papers with regard 
to the London suit? -We see nothing 
in them that makes it desirable to put 
them in e"idence (passing documents 
to Mr. Krauthoff). 

Mr. Krauthoff-lvIay 27, 1918: 
"At 12 o'clock noon the board ha(l 

a meeting with the trustees of The 
Christian Science Publishing Society 
at their own ·request, to discuss the 
afIairs of the Publishing Society and 
the relations between the Board of 
Directors and the trustees." 

[The record of the meeting at the 
Board of Directors of May 27, 1918, 
from which the foregOing extract is 
read, Is Exhibit 554. R. H. J.] 

Mr. Thompson-What date is that, 
Mr. Krauthoff? 

Mr. Krauthoff-May 27. 
Q. Now, Mr. Dickey, with respect 

to the meeting of the Board of Direc
tors of May 27. 1918. to which your 
attention has just been called, you are 
familiar with the trustees' record of 
May 27, 1918? A. I heard it read 
here in court. 

Q. Which we o"ifered in evidence as 
Exhibit 347. And is the trustees' rec
ord a correct statement of what hap
pened at the directors' meeting, or 
were there other-incidents? A. Could 
I hear that record again. I don't re
call just what was said at the-

Mr. Krauthoff---I do not want to 
read it into the record again, because 
it has already been read into the rec
ord once. I will show it to you. 

Mr. Whipple-I shall be very glad 
it' you will read it in connection with 
the record that yon have just put in. 

Mr. Krauthoff-It has already bee-n 
offered in evidence as Exhibit 347, and 
has been read. 

Mr. Whipple-Perhaps it would re
fresh His Honor's mind if it were 
either read or laid before him at this 
tim<.~. 

Mr. Krauthoff-l\,Iay I read it, if 
Your Honor please, for the informa
tion of the master and the witness, 
with the understanding that the ste
nographer will not set it out again in 
the record? Let the record mHely 
5ho~ that it is read at this time. 

Mr. Whipple-"\Vell, if it does not 
make any difference, why not let it go 
into the record. It does no harm; 
but I will take Your Honor'S direc: 
lion. 

The l\laster-'Ye want to do ?11 we 
can to keep down the bulk of the 
record. 

Mr. Whipple-Yes, if Your lIonor 
please, but this is a very important 
meeting, or may be so considered, and 
I think that a great many things 
could be left out of the record to 
greater advantage. 

The Master-It is now once in the 
record. 

Mr. Whipple-Very well, Your 
Honor. 

The Master-Why not have the 
memorandum here, Exhibit 347, noted 
in the record as read to the witness. 

Mr. Whipple-Very well, Your 
Honor. 

The Master-Let that take the place 
of putting the contents into the record 
again. 

[At this point Exhibit 347 Is read 
by Mr. Krauthoff.] 

Q. Mr. Dickey, you will recall that 
at adjournment yesterday the letter 
from the directors at IHay 21, 1918, 
was read, referring to this Sectbo E 
of Paragraph 7, which related to the 
salaries of those elected by the board? 
A. Yes, sir. 

Q. And employed by "the trustees. 
Xow, at this meeting at' May 27, 1918, 
did any question arise as to the power 
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of the directors to elect the ~ditors 
and the general manager? 

Mr. Whipple-Well, if Your Hono.f 
please, I think that, in putting In th~ 
direct examination, it is very mUch 
better to ask the witness What was 
said. instead of putting leading ques
tions: This is not directed to contra
dicting anything which is in the 
trustees' records; it is directing .his 
attention in a way that is leading to 
a particular answer. 

The Master-Try to get at it in that 
way, if you can, Mr. Krauthoff; it will 
shorten matters. 

Mr. Krauthoff-I thought that I was 
shortening it by asking what was Bald 
on that subject. The conference was 
quite lengthy. 

Q. Was anything said at that meet
ing about destroying this memoran
dUlll? A. Nothing. 

Q. Was anything said at that meet
ing about that memorandum not being 
operative Or in force or having been 
agreed to, as you said yesterday, as 
a gentleman's agreement? A. Noth
ing about its not being agreed to, but 
something was sajd about its having 
been agreed to. 

Q. What was said about that, and 
by whom? A. I stated that this para
graph that I cited to them was an ex
tract from the memorandum of Feb. 
24, 1916, to which we had all agreed, 
and also stated this, that it seemeq,...· 
enly natural and right that the editor~ 
and the business manager who were ...... 
elected by the Board of Directors 
should receive a salary that W'as ar
rived at by the trustees after a con
sultation with the directors. 

Q. What statement, if a.ny, was 
made by any of the trustees. and hy 
which trustee, in response to that? 
A. )Ir. Eustace said that that was a 
proper and a fair arrangement. I re
plied that it had not always been car
ried out. and that we had in times 
pa.st called their attention to this same 
neglect on their part, namely. that 
they had gone ahead and raised· the 
salaries of our appointees without 
('.onsulting u.s. "Mr. Dittemore also 
jOined in the conversation aud stated 

. that this had been done before. after 
it had been arranged between us, but 
that it should not he done without 
consulting with the directors. 

Q. Yon speak of "this" having been 
done before- A. The raising of the 
salaries of ottr apPOintees. 

The Master-Give me the date of 
that trustees' record. . 

l\1r. Krauthoff-May 27, 1918. Ex-
hibit 347. . 

The Master-All right. 
Q. In that connection, Mr. Dickey, 

were you, as a board or otherwise, ad
\"isc-d of the action of the trustees if 
October, 1918. raising the salary 0\.,_ 
~rr. Watts to $10,000 per year? A. 
I do not remember that we were 
apprised at that time that Mr. Watts' 
salary had been raised. 

Q. Any request made ot' the board 
for Its apPloval, or conference? A. 
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Nothing. We did not know that Mr. 
Watts was drawing a salary ot $10,000. 

Q. The last salary raise that Mr. 
Dixon received, was that with the 
knowledge and approval ot the Board 
of Dir::octors? A. It was not. 

Q. Are you advised of any raise 
that was made In the salary of Mr. 
McKenzie? A. We heard indirectly 
that they had done so, but they did not 
ad'\"lse us officially of their action. 

Q. Or take it up with you in any 
way? A. No. 

Mr. Whipple-Isn't It true that at 
least some of these increases of salary 
happened after May? 

Mr. Krauthoff-After May. 1918? 
Mr. 'Whipple-Yes. 
Mr. Krauthoff-Well, Mr. Watts' did. 

I haven't the date of Mr. DIxon's In
crC'3se. 

Mr. Whipple-,\Vel1. then, you would 
seem to be defeating your own pur-
1)05e b:-- saying that an agreement had 
beeu reached. because it shows that 
the parties did not so understand it 
even afterward. However, that, I sup
pose, will be a lJart of your argument. 

Mr. Streeter-You mean yours. 
Mr. Bates-You remember that these 

salaries were raised on Sept. 30, the 
date that your records show that they 
a.greed to this statement which the 
trustees had drawn up of thcir posi
tion. 

Mr. 'Whipple-If you stated the COD

trar~' of what you did state you would 
be entirely correct. Governor. 

Mr. Bates-'\Yel1, I will leave that to 
the record. 

Q. Then was any statement made 
on May 27, 1915, as to what the trus
tees would do about these salaries of 
your appointees? A. They said It 
was perfectly right that we should be 
consulted. and that they would do so. 

Mr. Whipple-You say "they." I 
think that we had better have the 
names. 

The ,\\'I'itness-N'r. Eustace, and con
curred in by the other two members or 
the board. 

Q. That is, )Ir. EUstace made the 
statement? A. Yes. 

Q. Did the other two members, 
Mr. Ogden and )Ir. Rowlands, say 
anything, or remain silent? A. They 
gaye their assent to Mr. Eustace's 
statement. 

Mr. Whlpple-Well-
Q. What did the), say? What did 

Mr. Ogden say? A. I don't recall the 
words he said-

Q. The substance. A. -but I 
Imow that it was-

Q. V{hat w?s the substance of wh(l.t 
Mr. Ogden said? A. The substance of 
what Mr. Ogden said was that that was 
quite a proper request for the direc
tors to mali:(~, and that he would agree 
to that; and :\11'. Rowlands also made 
the salUe statement. 

1\-lr. Krauthotl-:\Iay 31, 1918. 
"The directol's bad an interview 

with the trustees of The ChrIstian Sci
ence Publishing Society"-
Now. I hav<.>n't the trustees' record on 
that. 

Q. Do you recall any subject that 
ca.-me up at that time, Mr. Dickey? A.. 
I don't now. Mr. Krauthoft. 

Mr. Whipple-Do you want it? 
Mr. Krauthoff-I shall be glad to see 

what your record shows on May 31. 
Mr. Whlpple-Shall I read It? 
Mr. Krauthofl-Yes, it you please. 
Mr. Whipple-l\Iay 31, 1918. This Is 

under the he,ading, "Conferences with 
directors from trustees' minutes." 

The Master-This is exhibit what? 
Mr. Whipple-It Is not any exhibit. 
The Master-It has not been put in. 

All right. 
Mr. Whipple-"At the request· at 

The Christi~n Science Board of Direc
tors, the trustees met with them at 
12 o'clock on F,riday, May 31. 1918, and 
the directors said that the Assistani. 
Secretary of War for France, His Ex
cellency Justin Godart, would be in 
Boston tomorrow and would be at the 
publishing house about 10:10 a. m. 
with Monsieur J. C. Joseph Flamand, 
the French Consul. The directors 
asked the trustees to be on hand at 
the publishing house to show the gen
tlemeu over the building. They also 
desired that Mr. Godart and Mr. 
Flamand be provided with copies of 
the French-English Science and Health 
and with copies of our other literature 
in French. 

"The directors also considered with 
the trustees the question of the ap
pointment of the translator for the 
German department, about which the 
trustees recently wrote the directors. 
In this connection the appointments 
of the French translators were also 
discussed." 

[The record of the meeting of the 
Board of Trustees on May 31, 1918. 
from which the foregoing extracts are 
read, is Exhibit 555. R. H. J.J 

Mr Krauthoff-Now, if Your Honor 
please, having filled the gap, I win 
take up the record at the place where 
I stopped, after Aug. 15- ' 

The l\faster·-Is the record read by 
Mr. V.'I'hipple just no\\· to be marked 
as an exhibit? 

Mr. Krauthoff-Yes, if Your 'Honor 
please. 

The Master-You ask this witness 
no further questions about it. 

Q. Now that you have heard the 
tl'ustees' record, Mr. Dickey, was there 
anything that occurred at that meet
ing which you now recall? A. Yes, I 
remember that we received in the di
rectors' room the French gentleman 
referred to there. 

Mr. Whipple-Well, not on that day. 
he was not present. 

The 1\Iaster-That is another mat
ter. 

The Witness-I am referring to the 
record that was read about the visit 
of the Frenchman to the church. 

Q. Was the question of the trans
lation taken up as stated in the trus
tees' record? A. I don't remember 
that, Mr. Krauthotf. I do remember 
that there was a discussion at some 
time about the appointment of Mr. 
Stanger about the-
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The Master-Do we need that now? 
Mr. Krauthoff-That, I believe, has 

already been shown in evIdence. 
The Witness-I don't recall the cir

cumstances. 
Q. You recall the letter tram the 

trustees about Mr. Stanger having 
been changed from the position or 
assistant editor to ,that of a trans
lator? A. I do. 

Q. And that was submitted by the 
trustees to the directors at about this 
time? A. Yes. If I had the name of 
this person suggested, perhaps I could 
recall. 

Mr. Whipple-Just a moment. If 
you want it, we have a line record of a 
meeting the next day, .June I, 1918, at 
10:10 a. m. 

Mr. Krauthoff-That refers to the 
same subject, doesn't it, Mr. Whipple, 
about the gentleman from France? 

Mr. Whipple-It merely says: 
"The Board of Directors brought 

His Excellency Justin Godart to the 
meeting, with the French Consul. Mr. 
Flamand, and the two aides, Major 
Rist and Major Locard." 

[The record of the meeting of the 
Board of Trustees of June 1, 1918, 
from which the foregoing is read. is 
Exhibit 556. R. H. J.J 

And then it says that they wal1i;ed 
round the publishing house, but it 
does not say that the directors went 
with them. 

The Master-So far as I gather, if 
that is all about the Ineeting of the 
trust(>es with the directors on May 
31-

1\-11'. Krauthoff-That is all. 
The Master- -there is no contro

versy about that. 
Mr. Kl'authoff-No; it is a mere 

passing incident. 
The Master-What do you want it 

in the record for? 
Mr. Krauthoff-I did not recall. if 

Your Honor please, when i\Ir. W-hipple 
asked about reading it in the record, 
that that was the incident to which it 
referred. I did not select it as one 
that I offered, because I did not regard 
it as of any importance. I shall be 
very glad if the meeting of May 31. 
1918, may be regarded as out of the 
record. 

1\"1r. Whipple-If Your Honor please, 
I think that it is quite as important 
as almost anything that has been 
offered from any of tlie meetings-

The Master-Mr. Whipple does not 
agree that that shall not stay in the 
record. 

Mr. \Vhipple-That shows the kind 
of things that they were conferring 
about, and the attitude and relations 
of the parties at the time. 

Mr. Krauthoff-Aug. 19, 1918: 
"Letters were read from the follow

ing:"-
The Master-You now continue 

from August, 1918? 
Mr. Krauthotf-Yes. 
The Master-Having filled, as you 

tell us, the gap which, II you had had 
the book here, you would have tlUed 
before, relating to May, 1918? 
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Mr. Krauthoff-Yes, Your Honor. 
We have noW arrived at Aug. 19. 
1918-

Mr. Whipple-Mr. Krauthoff, before 
taking that UP. do you want our cor
responding record of Aug. 15? You 
have just finished with that when 
you started in to fill the gap. 

Mr. Krauthoff-My recollection is 
. that that has been read in evidence. 

l\-1r. Whipple-Has it been about 
this Franklin car? 

Mr. Krauthoff-Your meeting of 
Aug. 15. 1918, has been offered in evi
dence as Exhibit 357. 

Mr. Whlpple:-All right. 
Mr. Krautholl'-Aug. 19, 1918. 
"Letters were read from the follow-

ing: Board of Trustees of The Chris
tian Science Publishing SOCiety. dated 
Boston, Aug. 16, recommending cer
tain changes in the first floor offices 
and basement to provide better facili
ties for the shipping and storage de
partments," with the word "Ap
proved." 

[The record of the meeting of the 
Board of Directors of Aug. 19, 1918, 
from which the foregoing extract is 
read is Exhibit 557. R. H. J.] 

Mr. Thompson-Is that all that you 
are going to read of Aug. 19? 

Mr. Krauthoff-That is all I have 
in mind on that. 

Mr. Thompson-If I may make the 
suggestion, isn't there something in 
that meeting about the minutes of 
that or a preceding meeting not being 
approved? 

)1r. Krauthoff-I don't think that 
has any bearing on the Eustace case. 
I don't think I shall read it. 

}.Ir. Streetel'-\Vell, Mr. Thompson, 
what we shall haye to do-this gen
tleman is reading such parts of these 
records as it seems to him that he 
wants, and he is omitting the other 
parts. and it will compel us to go 
through them and put in what he has 
omitted. Of course he doesn't want 
to read about not approving the min
utes. 

Mr. Kra-uthoff-If Your Honor 
please. on Aug. 19. 1918, this book re
cites: 

"The minutes of the regular meet
ing of Aug. 15 were read and at the 
request of the Chair and approval of 
the same was deferred until the next 
meeting." . 

:\11". Thomp;,:;oll-'Vho was the Chair? 
lUr. Krauthoff-Mr. Dickey was the 

chairman. Xo,,,", in presenting the 
record in the Eustace case I have not 
Jooked oyer these things. 

1\Ir. Streeter-Dou't spend too much 
time on it. we will take care of our
selves. Go- ahead. 

Mr. Thompson-One "moment. You 
did use It in the Eustace case because 
you read the records ot Aug. 15. Now, 
Ii they were not approved-very we1I. 

The i\Iaster-Approval was de
ferred. So far as we have got, I be
lieYt:'. 

(An (>xtract from directors' records, 
Aug. 21, 1918, Is offered In evidence as 

Exhibit 659, and read by Mr. Kraut
hoff. as follows:] 

"At a regular meeting of The ChriS
tian Science Board of Dlrectors held 
at 10:30 a. m., on the above date in 
the directors' room of The Mother 
Church. there were present Messrs. 
Dittemore, Dickey, Neal, and Merritt. 
The records of the regular meetings 
of Aug. 13, 15, 19, and 20, were read 
and approved." 

[An extract .from the directors' rec
ords. Sept. 4, 1918, was offered in evi
dence as Exhibit 560, and read by Mr. 
Krauthotr, as follows:] 

"The directors had an interview 
with the trustees of The Christian Sci
ence Publishing Society, and discusser! 
the wisdom of publishing the proposed 
pamphlet entitled 'Purification.' At 
the request of the trustees further 
consideration of the question was de
ferred until a later meeting." 

Mr. Krauthoff-Now, with respect to 
Lhis pamphlet entitled "Purification," 
I desire to have it identified as an ex
hibit, but I shall not read it-the pam
phlet itself. as published by The Chri!';
Han Science Publishing Society. 

[A copy of the pamphlet entitlerl 
"Purification" is marked as Exhibit 
561. for identification.] 

Mr. Whipple-Would you like to 
have our record on that meeting? 

Mr. Krauthoff-I have already of
fered it in evidence. Sept. 4, 1918, was 
offered in evidence as Exhibit 362. 

Q. Mr. Dickey, you recall the inci
dent of the pamphlet entitled "Puri
fication"? A. I do. 

Q. That pamphlet had its inception 
-in some articles written for The Moni
tor and publlshed therein by 1\Ir. 
Dixon? A. Yes. 

Q. Did the Board of Directors re
quest the writing of those articles? A. 
They did not. 

Q. Or did you know of the articles 
prior to their appearing in the advance 
sheets that were sent to the directors? 
A. We did not. 

Q. At the time that these advance 
sheets were sent to the directors did 
you give to that pamphlet the care and 
thought which you afterward did? A. 
No. 

Q. These sheets came to you 48 
hours in ad,,'ance of their publication 
in The Monitor? A. They did. 

Q. And unless you made objection 
to them they were automatically re
leased and published in The Monitor? 
A. That is correct. 

Mr. Whipple-Well, if Your HOllar 
please, we do not assent either to the 
fact 01' to your automatic recital. That 
is not the testimony or the witness. 
We do not assent at all tliat they w~re 
automatically released if they said 
nothing, nor do we assent that if they 
objected to them still they would not 
be published. if the trustees felt upon 
their own responsibiltty they should 
be. You have recited that once before. 
Your witness does not testify to a, 
but a is an assumption you ·have got 
into your mind or which you find it 

difficult to rid yourself. 
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Mr. Krauthoff-I did not know that 
that was a controversy in MaYor 1918 
I will state it in another form. . ( 

Q. What was the practice-
The Master-Hadn't you better let 

the witness state? "What' was the 
practice"-that is proper, go on. 

Q. What was the practice at this 
time, in September, 1918, with respect 
to these metaphysical articles in The 
Monitor being sent by the trustees to 
the Board of Directors? 

Mr. Whipple-As .to that there is no 
dispute. 

Mr. Krauthoff-That is What I 
thought. 

Q. Go ahead, Mr. Dickey. A. The 
trustees were in the habit of--sending 
over to the offices of the directors an 
advance proof or advance copy of the 
article that appeared each day in the 
Home Forum page of The Monitor 
48 hours before the article appeared: 
It was the habit of the directors to 
read these articles over, and if they 
felt it was necessary to make any 
change in the article these articles 
were marked and the question taken 
up with the editor. 

Mr. Whipple-Now, if Your Honor 
please, what we would like to know is 
whether this was ever done, whether 
they made any objection or criticisms 
or suggestions, and, if so, what and 
when, and what was done; because 
otherwise he is stating a theory of ( 
what might be done. 

The Master-Well, you are going to 
have an opportunity, of course, to ask 
all those questions later if Mr. 
Krauthoff does not ask them now. 

Q. Well, that was the general 
practice? A. That was. 

Q. You are now stating as to the 
general practice? A. Yes. 

Q. If the article met with your 
approval, or if you did not have an 
opportunity to go over it. what, if any
thing, was done? A. It was printed 
thE'n by assuming that the directors 
had given their consent. 

Q. That is, you did not formally 
express your approval of an article of 
which you did approve? A. No. 

Q. Now, these articles that are in 
the pamphlet "Purification" were ar
ticles that did appear in The Monitor'? 
A. They were. 

Q. And they were articles to which, 
as they came to you, you expressed 
no disapproval at that time? A .. That 
is right. 

Q. 'When did YOU first hear ahout 
their being gathered and put into a 
pamphlet? A. Mr. Janis informed us 
one day tha.t he had received a proof 
of a pamphlet being printed by the 
Publishing Society, containing a num-
ber of articles that had appeared in 
The Monitor, a.nd that the title of the .' 
pamphlet was "Purification." I asked (" 
him if he could get the proofs. He "-
said "Yes," and did so. and gave one to 
each of the directors. 

Q. Is this the proof of the pam
phlet which came to you? (Showing 
paper to witness.) A. Yes, it is. 

Q. In whose handwriting is the 
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lead pencil interlineation'? A. That is 
my handwriting. 

The l\{aster-When you passed this 
up to me did you offer it as an exhibIt? 
(Referring to a copy of the pamphlet 
entitled "Purification.") 

Mr. Krauthoff-If Your Honor 
please, may I show it to Mr. Whipple? 
He wants me to. I want to offer it 
as an exhibit but I want to first show 
It to Mr. Whipple. 

The Master-I thought you gave it 
to me for my Instruction. 

Mr. Krauthoff'-For yOUr. informa
tion. 

Mr. Whipple-This appears to have 
been marked as an exhibit. When was 
that done? 

The Master-Well, we will haye that 
canceled. if necessary. 

Mr. Whipple-No. I thought it had 
been put in before. 

Mr. Krauthoff-lt being a pamphlet 
IssuN by The Christian Science Pub
lishing Society. I am ready to show it 
to Mr. "~hipple. 

Mr. 'Whipple-May I ask what the 
object is in ]lutting it in in fun? 

Mr. Krnuthoff-The object of put
ting it in hi full is to compare it with 
the one that 1\11'. Dickey has just iden
tified. for the purpose of showing how 
Dlany of the changes which the 
board pointed out were put into the 
pamphlet as issued. 

Mr. Whipple-'What do you claim
that aU the change-s they suggested 
were adollted? 

Mr. Krauthoff-That they were not. 
Mr. 'Whipple-That they were not 

adopted? 
~Ir. Krallthoff'-That they were not. 
1\1r. 'Whipple-All right; we will 

agree to that. W:e will agree that 
some of the changes that were sug
~ted by the directors were adopted 
and others we, declined to adopt. 
Now. wbat more do you want than 
that? 

1\Ir. Kl'authoff-I think, if Your 
Honor please, it will aid Your Honor. 
I do not ask that this be copied into 
the record, 1 do not ask to read it, 
but that it be identified as an exhibit 
as other paml>hlets are, in order that 
the court may bave it before it. 

1\lr. Whipple-If you want to put it 
in for identification I have no objec
tion. or if you want to point out the 
things or let your witness point out 
the things tllat he suggested, which 
were adopted, and those that he sug
gasted which were not adopted, I am 
willing that should be done. 

The Master-If that is done, and if 
the making or not making of the 
changes is important In the case, I 
suppose the pamphlet had better be 
an exhibit. 

Mr. Krauthoff-We offer it as an 
exhibit, if Your Honor please. 

Mr. 'Vhlpple-I am perfectly satis
fied provided we do not have to print 
it again. 

The Master-That has already lJeen 
understood. 

Mr. WhIpple-That settl ... It. 
Mr. Krauthotr-!'\ot to be printed In 

this form or to be transcribed by the 
stenographer, but merely offered as 
an exhlbit-If Your HaDar please. 1t 
is 11:85-if we may suspend for a few 
moments. 

The Master-We will stop for a few 
moments. 

[Short recess.] 

Mr. Krauthoff - If Your Honor 
please, I desire to make a statement 
especiaBy for the information of 1\Ir. 
Whipple. Several times the question 
has been asked how many of these 
trustees' records are introduced in ev
idence. and there seems to be some 
question about whether I introduced 
all that bear on the case or not. I 
would prefer now to be released from 
all statements that I have made about 
how many trustees' records I have 
introduced and allow Mr. Whipple to 
take the record of the case and his 
trustees' records, and determine for 
himself. so that there may be no ques
tion of whether he is correctly advised. 

At this time. in connection with this 
pamphlet "Purification:' I have a let
ter from The Christian Science Pub
lishing Society Board of Trustees, 
David B. Ogden, secretary, under date 
of Aug. 27, 1918. That letter was au
thorized by the trustees of The Chris
tian Science Publishing Society on 
Aug. 27, 1918, and is set out in full 
in the records of the meeting on that 
date, which have heretofore been of
ferred in evidence as· Exhibit 859. 

I offer the reply to that letter from 
the records of the Board of Direc
tors, under date of Aug. 28. 1918: 

"August 28, 1918. 
"Board of Trustees. 
"The Christian Science Publishing So-

ciety, 
"Falmouth and St. Paul Streets, 
"Boston, Massachusetts. 
"Dear Friends: 

"I am instructed by The Christian 
Science Board of Directors to say in 
reply to your ,kind favor of Aug. 27 
requesting the board to write you re
garding the pOints in the pamphlet 
'Purification' which are' under ques
tion, that all that the ·board has asked 
so far is that you will kindly withhold 
the pamphlet from circulation until 
they have an opportunity to discuss it 
with you in person. After that. if 
they have any well-defined objections 
they will be made to you in writing as 
requested. \ 

"With reference to your request to 
defer the conference until Wednesday 
noon, Sept. 4, it will be quite agree
able to the directors to see you at that 
time. 

"SincerelY yours, 
(Signed) "CHAS. E. JARVIS. 

"Corresponding Secretary for The 
Christian SCience Board of Di
l'E'ctors." 

"CEJ-C" 
[Lett er from Board of Directors to 

Board of Trustees, Aug. 28, 1918, Is 
marked ExhIbIt 662.] 

Q. In connection' with the docu
ment I have just read in evidence, Mr. 
Dickey. there Is a rubber itamp on 
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the upper right-hand corner, "Read, 
Sept. 9, 1918, the C. S. Board of 
Directors." That means that you read 
the letter again in your OWD- A. It 
means that it was brought out and re
read for our own information. 

Mr. Krautholf-Monday, Sept. 9", 
1918: 

"A letter dated Sept. 6 from the 
Board of Trustees of The ChriS
tian Science Publishing Society re
garding the pamphlet 4Purification" 
was read, also a letter dated Sept.' 9, 
from Business Manager JQhn R. Watts, 
on the same subject." 

[That portion of record of meeting 
of the Board of Directors, Sept. 9. 
1918, as read by Mr. Krauthoff, is of
fered in evidence as Exhibit 663.] 

~Ir. Krautholf (reading)-
"The Christian Science Publishing 

Societ;\r, Boston, U. S. A., 
"Cable Address, 'Monitor, Boston,' 

"Sellt. 6, 1918. 
"The Christian Science Board of 

Directors. 
"Falmouth and St. Paul Streets, 

"Doston,' Massachusetts. 
"Deal' Friends: 

"Since our conference with you last 
\\Tednesday we' hal'e had a talk with 
1\1r. Dixon regarding the pamphlet 
'Purification,' and we have decided to 
send out the pamphlets we now have 
printed, and in future editions to make 
the one or two changes spoken of in 
aut' meeting with you, in order to 
clarify any possible misunderstanding. 

"The point on page 20 was a typo
graphical error. and there should have 
been simply a comma after 'universe' 
instead of a period. 

"Very sincerely yours, 
. "Board of Trustees, 

(Signed) "HERBERT W. EUSTACE, 
"Secretary." 

[Letter. Board of Trustees to Board 
of Directors, Sept. 6, 1918, is marked 
Exhibit 564.] 

Mr. Kl'authoff-I don't know 
whether 1 read this before adjourn
ment or not-the minutes of the meet
Ing of Sept. 4, 1918: 

"Sept. 4, 1918. The directors had 
an interview with the trustees of The 
Christian Science Publishing Society 
aud discussed the wisdom of publish
ing the propooed pamphlet entitled 
'Purification.' At request of the tr1J,s
tees further -consideration of the ques
tion was deferred until a later meet
ing." 

[That portion of record of meeting 
of Board of Directors, Sept. 4. 1918, as 
read by Mr. Krauthofr, is offered in 
evIdence as Exhlhlt 565.] 

Q. !\ow, this letter from the trus
tees to you of Sept. 6, 1918, referred to 
"last Wednesday," which would, of 
course, be Wednesday. Sept. 4, 1918. 
Xow, at this conference on Sept. 4, 
1918. dId you take up the dummy 
pamphlet that you had wIth the lead 
pencil interllneatlons in? A. Yes. I 
held that In my hand while talkIng to 
the trustees. That was not submitted 
to them in its present shape with the 



request that they make the correc .. 
tions made in that proof 

Q. It was not? A. No. If you 
would like me to tell the whole story. 
I will do It. 

Q. I want you to tell it, fill(1 tell it 
very fully, Mr. Dickey. A. Wtwn I 
first discovered what seemed to lH~ 
some inaccuracies in this panlphlot-

Mr. Whipple-Just a DlI)llIl!llt. if 
Your Honor please-

Q. You mean by thal-
Mr. Whlpple-I think the story had 

better be confined to the cdnversatioD. 
Mr. Krauthoff-Yes. 
Q. I mean, of course, the COnversa

tion between you and the trustees, 
being careful always to say which 
trustee spoke and what he said. A. 
Yes. We at first discussed this in the 
boa-rd before the trustees 'vere pres
ent. The board sent me over to Mr. 
"Watts with the request that that 
pamphl('t be not printed. I called on 
Mr. "\\ratts, who was our appointec-

11ft". Whipple-Xow. if Your Honor 
please, I will ask to have this all 
stricken out as unresponsive. 

The l\f:t~ter-I think it will have to 
be. 

Q. 'Will you ph-ase begin, l\lr. 
Dickey. with the person to whom you 
::.poke-that is. the trustee or Mr. 
'Watts-and what you s.aid to Mr. 
'Watts or anyone of the trustees. and 
what auy one of them or :Mr. Watts 
said to you, omitting such words as 
"we agreed," or "it was understood." 
1\fake it as indiddual as possible. 

Mr. Whipple-How do you claim 
that the conw'rsation with Mr. Watts 
is admissible? 

~Ir. Krauthoff-Because it is a sub
ject upon which Mr. Watts has testi
fied. and the trustees have written 
upon their records what occurred 
"with Mr. Watts. and we have also the 
.right to show, if Your Honor please, 
the directions we gave to our ap
pointee. Mr. "W!.tts, and what hap
pened to those directions. 

lVIr. Whipple-Well, I challenge that 
right. 

Mr. Krauthoff-Of course 1-
1\Jr. "rhipple-)Ir. W ... tts is an em

ployee of the board, of the trustees. 
He Is paid by tbehl and engaged by 
them, and I do not think it is ma
terial in this case what directions 
these directors undertook to give IVIr. 
Watts. 

1\Ir. Krauthoff-If he be treated as 
an employee of the board. of the trus
tees, and is therefore all agent of the 
Board at Trustees, why, certainly, any 
conversation with the agent of the 
plaintiffs is admissible against them. 

Mr. Whipple-I had never known 
such a rule of law unless-

Thp; Master-Xov:, has Mr. Watts 
testified about any conversation be
tw('en himself and the witness? 

:\1r. Krauthoff-As to the pamphlet 
"Purlfication"? 

The Master- Yes. 
:\11'. Krauthoff-Aceording to the 

l"E'cords of the trustees, 1\11'. Watts all 
one occasion saJd-

The Master-No; but has Mr. Watts 
testified about It? 

Mr. Krautho1'f-I am not able now 
to state about that, nor would I say 
definitely that Mr. Watts even tes
tified on the subject of the pamphlet. 
I did not cross-examine him. and I 
did not charge my mind about that. But 
this pamphlet is mentioned in the 
trustees' records, and Mr. Watts' do~ 
Ings with respect to it are related in 
the trustees' records. Now, Mr. v.,ratts, 
so far as this case is concerned, is 
either one of two things: He is either 
the employee of the plaintiffs and 
their agent in the conduct of the busi
neSs whic~ they claim to carryon, 
and as such, conversations with him 
are admissible; or he is the employee. 
the appointee, of the board. and sub
ject to the board's direction, and the 
board has the right to show what di
rections it gave to its own appointee 
and what happened to those directions. 

Mr. Whipple-We do not think that 
Mr. Watts was in a position to bind 
the trustees or receive communica
tions for the trustees from the Board 
ot Directors. He does not claim any 
such function, and he never did any 
such thing. He was not cross-ex
ami ned on the matter, and therefore 
it cannot be for the purpose of con
tradicting him. It is purely a matter 
inter alios, and does not affect the 
Board of Trustees and is not admissi
ble therefore, we claim. 

Mr. Krauthoff - If Your Honor 
please; according to tlie contention of 
the lJlaintiff, l\"1r. Watts is their busi
ness manager for the transaction of 
their business with all the world, in
cluding The Christian Science Board 
of Directors, and any conversation 
that anybody has ever had with Mr. 
Watts ahout the affairs of The Chris
tian Science Publishing Society is ad
missible against the plaintiffs as a 
conversation with their agent, on their 
own theory. I am not admitt!ng that 
their theory is correct. but I say that 
on either one of the two aspects of 
the case we have a right to tell what 
we said to Mr. Watts. 

The Master-What is the conversa
tion with Mr. Watts? I mean on what 
date? 

Q. What date did you speak to Mr. 
Watts first about the pamphlet "Puri
fication," Mr. Dickey? A. About Sept. 4, 
I should say, as near as I can recall. 

Q. " That is the Wednesday on which 
the conference occurred? A. No; it 
was before that conference. 

Q. The conterence occurred on 
"'\Vednesday, Sept. 4, 1918? A. Yes. 
This was prior to the conference. 

Q. How long before the confer
en('e? A. A day or two; possibly two 
days. 

Q. "·hat did you then say to Mr. 
v,ratts-

The Master-~ow. pause. You want 
to inquire into the conversation with 
Mr. 'Vatts? 

Mr. Krauthott-Yes. 
The Master-On Sept. 4, 01' a day or 
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two prior to that date, and Mr. Whip_" 
pIe objects. 

Mr. Krautho1'f-Yes. And we otter C 
that in the aspect either as a direc_" 
tion to our own agent or an inquiry 
to our own agent with a view Of fol~ 
lowing it up to show what happened 
to it; or, if the other theory which 
Mr. Whipple contends for be correct 
our conversation with an agent of th~ 
plaintiffs. 

The Master-I think I shall have to 
let you ask him, subject to Mr. Whip_ 
ple's objection. A. I told Mr. Watts 
that the pamphlet "Purification" was 
not acceptable to the directors and 
asked him what shape it was in-if 
it had been printed. He said. "Wait 
a moment and I will inquire." He 
asked for Mr. Rhodes on the tele
phone, and a conversation ensued, a 
part of which I heard-namely, What 
1\11'. Watts said. Then he said. "It has 
not been-" 

The Master-You will have to leave 
that out. won't you? 

Mr. Krauthoff-I am not asking for 
that. 

Q. What did Mr. Watts say to you 
after the conversation? A. He said, 
":i\"Ir. Rhodes informs me that that 
has not been printed." "Well," I said. 
"that is good; will you kindly hold it 
up and not print it until you hear from 
us further?" He said. "I will." And 
with that understanding I left. 

Mr. Streeter-Mr. Krauthoff. what is C. 
the date of this conversation? 

Mr. Krauthoff-Mr. Dickey said a 
day or two before Sept. 4, 1918. 

Q. Now, in connection with the 
letter of Sept. 6-

The Master-Now, have you got aU 
through with the talk with Mr. Watts? 

Q. That is aU that occurred on that 
occasion, Mr. Dickey? A. That is aU 
with Mr. Watts. 

Q. Now then, coming to the con
ference on Wednesday. Sept. 4, 1913. 
Who was present at that conference. 
of the trustees? A. All three trus
tees. were present, as I recall it. 

Q. And what was said by any of the 
directors to the trustees at that con
ference about that pamphlet, and what 
was said by any of the trustees to the 
directors at that conference. stating in 
substance what each individual said, 
and naming the individual. A. I ad~ 
dressed the board and stated that this 
pamphlet-

Q. One moment. Did you address 
the Board of Directors or the Board 
of Trustees? A. The Board of Trus
tees. I said that this pamphlet was 
not exactly satisfactory to the Board 
of Directors to be issued as a pam
phlet. Mr. Eustace said. "Why. all 
of those articles have been published 
in The Monitor." I said. "That is true; 
but now you are going to republish ( 
them and circulate them in large \.. 
quantities to Christian Scientists aU ,
oyer the world, and we think-I think 
it is a subject that had better be lett 
as it is and not sent out in quantities 
into the field." Mr. EUstace asked me 
why. "Well," I said, "it treats to a 
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great extent on too subject of generic 
man." 

Mr. Streeter-What? 
The Witness-The subject of generic 

man-g-e-n-e-r-i-c man. 
Mr. Streeter-Oh. I can spell it after 

I hear it. Thank yOll. 

.The Witness-I said that 1 thought 
tIl.ll i\Ir. Dixon said Illore in his pam
phlet on that subject thnn l\I:-s. Eddy 
bad s~.iu. ill all her books, and that I 
did llot think it wise to send that out 
into the field. Mr. Dittelllore re
marked that [he term "generic mall" 
had been used as a fetish in the Pub
lishing Society. that whenever any
thing went wrong over there the trus
tees said, "Xow, . that is lJecause yon 
do not understand generic man, and 
if you will RWrly up on the suhject of 
generic man your troubles will dis
aVPl'!ar." . Mr. Dittemore also stated 
that he thought this was a subject 
that had better b~ left untouched. I 
stated that in addition to this there 
were certain inaccuracies in the pam
phlet that ought to be corrected be
fore it 'was St"nt out. I pOinted out 
several my;:;.elf hy wOl"d. 110t by pencil 
indications. The pamphlet was in 
:lIr. Eustace's hand. and he followed 
the statements I made. I told him w!ly 
I thought these corrections should be 
maclC'. I pointell out the place t11at 
tlldr letter I't"fers to as a. mistake in 
l>unctH~tion, and tolll thnu that it di1 
not make good sense. And I said 
that it was the wish of the directors 
that that pamphlet not be sent out un
til it had been corrected. I said. "An
other thill~. it c1oe~ 110t bear the name 
of the author. and it was alw3vs Mrs. 
Eddy's ellS tom and her d(>sire that 
when articles on Chri~tian Science 
wcnt out into the-{'·f]('ld from the Pub
lishing Society that they ought to 
bear the n~rne (If· the author." that 
that custom had bePll carried ant for 
yea'rs in the Journ:tl and Sentinel and 
in all the pamphlets and lectur~s that 
had heE'>n if::SlH"n. Thev snid that-

Q. Not "they." Which one? A. 
YE"s. :?Ofr. Eustace said he COUldn't 
see why that was necessarv. but he 
finally agreed- -

Q. What did he say? A. He 
finally said he would take that up 
with Mr. Dixon. and he saw no objec
tion to putting Mr. Dixon's name on 
the pamphlet. I said. "Well. vou un
derstand-" I said. "Yon w-ill now 
understand that this pamphlet is not 
to be sent out until we have an op
portunity to confer with you again 
and suggest these corrections to you." 
He said, "We: will hold it up." That 
js substantial!)· all I can recall of that 
conversation. 

Q. On Sept. 4. 1916? A. Yes. sir. 
The )Iaster-Xo; 1918, isn't it? 
1\Ir. Krauthoff-1918. yes. 
Then the subject came up On Mon

day. SE'pt. 9, 1918, according to the 
record. 

Monrl,y. Sept. 9, 1918: 
uA letter datE'd SE"pt. G, from the 

Board or Trustees ot The Christian 
Science Publishing Soc~ety. regarding 
the pamphlet 'Puriflcation' was read; 

also a letter dated Sept. 9, from 
Business Manager John R. Watts on 
the same subject." 

I have read in evidence the letter 
of Sept. 6, 1918; I stated a moment 
ago that it had been offered in evi
dence. We now offer the letter of Mr. 
Watts of Sept. 9, 1918: 
"Mr. Charles E. Jarvis, Clerk. 
"The First Church of Christ, Scientist, 
"Boston, Massachusetts. 
"Dear Mr. Jarvis: 

"In response to a memorandum 
from Miss Warren, our records show 
that the pamphlet ·Pul'lfic..1.tion' went 
to the printing department on July 17, 
and that 200,000 copies were ordered 
on July 24. In August, aCter 5000 
copies had been bound, and the re
mainder of the order had been printed, 
all work on the pamphlet and an
nouncements relative to it was or~ 
dered stopped by the business man~ 
ager. The pamphlet was ordered re
leased by the Board of Trlt~tees di~ 
rectly to the printing department on 
Sept. 6. We have standing orders (or 
about 50,000 in advance now in the 
shipping room. 

"Sincerely yours, 
(Signed) "JOHN R. WATTS. 

"Business Man;;l_ger." 
[The letter from John R. Watts. 

business manager, to Charles E. 
Jarvis, clerk, dated Sept. 9, 1918. of 
which the forE'going is a copy, is 
marked Exhibit 566. R. H. J.] 

To which the Board of Directors 
wrote on Sept. 9, 1918, as follows: 
"Board 'of Trustees. 
"The Christian Science Publishing 

Society. 
"Boston. lUags. 
"Dcar Friends: 

"Your kind lettE'r of Sept. 6 has been 
received, and I am instructed by The 
Christian Science Board of Directors 
to say that they regret to learn that 
you have deddecl to send out the 
pamphlet 'Pul'ificatioll' prior to the 
carrying out of the understanding the 
directors had with you :1.t their intel'~ 
view On Sept. 5, whi~!:!. was to the 
effect that the matter \\'ould be held 
in abeyance until after another inter
view should take place, the purpose 
being from the directors' point of view 
that a satisfactory understanding 
might be reached that would be for 
the very best interest of everyone 
concerned. In order to have such a 
working out of this problem and to 
preserve the proper relations between 
this board and your board, the direc
tors instruct me to say that they wish 
you would now withdraw the pamphlet 
in Its present form until a further con
ference can be had and an agreement 
reachE'd upon the subject. 

"Trusting that it will be agreeable 
to you to comrily, 

"Sincerely yours. 
"L. C. WARREX, 

"Corresponding Secretary pro tern. for 
The Christian Science Board of 
Directors." 

[The copy of letter from L. C. War
ren to the Boarel of Trustees. dated 
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Sept. 9, 1918, of which the foregoing. 
is a copy, is marked. Exhibit 567 ... 
R. H. J.J 

Now, the meeting continues, the 
meeting of Sept~ 9, 1918, after reading 
the letters that I have referred to: 

"Mr. Watts was invited into the 
meeting for a conference relative to 
this pamphlet. After he retired, on 
motion of 1Ifr. Merritt, seconded by Mr. 
Neal. the following vote was carried: 

"Whereas the Trustees of The ChriS
tian Science Publishing Society"-

Mr. Whipple-Just a moment. This 
vote, unless it was called to the attelr 
tion of the trustees, I take it. is not 
in evidence in Our suit. 

Mr. Krauthoff-Jt was called to their 
attention, if YOUI' Honor please. T·his 
is the meeting of SE"pt. 9, and follow
ing this meeting this letter was writ
ten. 

1\11'. Whipple-Which letter? 
Mr. Krauthoff-That I have just read 

in evidence. 
1\Ir. Whipple-Well, does it recite 

the yote? If so, why didn't you put 
in your vote first, and then your lett~l'. 
It would have been clearer if you had 
put them in chronologically. in order, 
instead of putting in the last first. 

Mr. Kl'authoff-May I have the lett.cr 
from the stenographer, please, the let
ter of Sept. 9? (Exhibit 567 is passed 
to Mr. Krauthoff.) 

ThE'> record recites that: 
"Mr. -Watts was invited into the 

meeting- for a conference relative to 
this pamphlet. Aft~r he_ I'etir~d, on 
motion of Mr. 1\-Ierritt. seconded bv Mr. 
Neal, the following vote was car'ried: 

"Whereas the trustees of The Chris
tian Science"-

Mr. Whipple-Just a mom('nt. I ob
ject. 

Mr. Krauthoff-I will have the re~
ord recite. if Your Honor please, that 
I withdm w for the present Exhibit No. 
567, in order to show fir:";t the vote 
whie-·h antho:'ized th(' sending of the 
letter. 

Mr. Whipple-Well, if it is ullder
steod that its recitals are nOt evi
clE'nce of the fact, I am content-the 
recitals of your vote. 

Mr. Krauthoff-The recitals of the 
vote of the Board of Directors are evi
dence of what the directors did. 

Mr. Wh~pple-It is not any evidence 
of the fact. It is evidence of their 
statement. 

Mr. Krauthoff-I will prove the fact, 
then. affirmatively. "Mr. Watts was 
invited into the meeting for a confer
ence relative to this pamphlet. After 
he retired, on motion of Mr. Merritt, 
seconded by Mr. Neal, the following 
vote was carried: 

"Whereas, The trustees of The 
ChrIstian Science Publishing Society 
agreed on Sep~ 5 to interview this 
board again before taking any action 
on the pamphlet 'Purification,' and 

"Whereas, A letter dated Sept. 6 has 
been received from the trustees of The 
Christian Science PublishIng SocIety 
to the effect that they have ordered 



said pamphlet issued without consult
ing this board, 

"Now, therefore, be it Resolved, 
That the trustees of The Christian 
Science Publishing Society be and 
hereby are requested to withhold the 
issuance of the pamphlet 'Purification' 
in its present form until another con
ference be obtained and an agreement 
reached, also that a letter be written 
to the trustees of The Christia.n Sci
ence Publishing Society to this effect." 

[The record of the meeting of the 
Board of Directors of Sept. 9, 1918, 
from whic~ the foregoing extracts are 
read, is Exhibit 568. R. H. J.] 

Xow, then, having read the vote of 
Sept. 9, 1918, I offer again Exhibit 
567, which I read a few moments 
ago. 

Q. Xo\\", Mr. Dickey, in this letter 
from the directors to the trustees of 
Sept. 9. 1918, and in the minutes of 
the meeqng of Sept. 9, 1918, refer
ence is made to Sept. 5. That is evi
dently an error: the conference took 
place on W('dl1esday, Sept. 4. A. 
The 4th-that is correct. 

Mr. Krauthoff~1918. 
~OW. this resolution recites about 

wha t the trustees agreed on Sept. 4-
that is. the resolution says Sept. 5-
it means Sept. 4~"to interview the 
b~ard again before taking any action 
on the pamphlet 'Purification.''' Was 
that statement by the trustees on 
Sept. 4, 1918-

Mr. Whipple-Just a moment. Ask 
him what statement was made on the 
subject. 

Q. 'What statement was made by 
the trustees all Sept. 4, 1918," and by 
which ol1e, in respect to interview
ing the directors again before taking 
any action on the pamphlet "Purifi
cation'''? A. Mr. Eustace stated that 
they would interview the board again 
before anything was done about issu
ing the pamphlet. 

Q. The resolution further refers 
to a letter dated Sept. 6, 1918. That 
is the letter which has been read 
in evidence? A. Yes, sir. 

Q. A letter from the- A. Par
don me. Isn't there an interview 
with ){r. "Watts th~re? 

Q. I beg your pardon. What hap
llened at the conference with !\'Ir. 

"Vtatts on Sept. 9, 1918? What was said 
t(l )lr. Watts and by whom? A. I 
".nsked him if he didn't remember my 
-calling on him and requesting that the 
ll~mphlet be withheld, and I recalled 
the com'ersation to the effect that he 
had stated that the pamphlet had not 
been printed. Mr. Watts said, yes, he 
recalled that, but he found out since 
that Mr. Rhodes bad misunderstood 
his question, that be thought he was 
referring to another pamphlet; there
fore the information was given to me 
that this pamphlet "Purification" had 
not then been printed, when, as a 
matter of fact, it had been printed. 

Q. 'What was said, if anything, 
about having released the pamphlet 
for distribution and sale? A. We 
n~ked Mr. Watts if he didn't consider 
t!Jat he was under obligations to re-

spect the requests of the Board of Di
l'ectors, and he said he-

Mr. Whipple-Just a moment. Does 
Your Honor admit that conversation 
on the ground that what Mr. Watts 
said upon that subject is binding upon 
the trustees? 

The Master-I think that we had 
better have the conversation. subject 
to your objection. 

Mr. Whipple-Very well. 
Mr. Streetp.r-I would like to know, 

Mr. Krauthoff. who said it! As it was 
given. it was "he said" and "we said:' 

Mr. Krauthoff-Mr. Dickey, always 
give the name of the person saying it. 

The Witness-Yes. I beg your par
don. I made that statement. 

Q. To Mr. Watts? A. To !\Ir. 
Watts. 

Q. Did »ou complete the statement 
of it? A. Yes. Mr. Watts said that he 
recognized that he was under the 
authority of the directors. 

Q. Did anything else happen at that 
conference"? A. NothiIlg that I recall 
further. 

Mr. Krauthoff-A letter from The 
Christian Science Publishing Society. 
Sept. 9, 1918: 
"The Christian Science Board of Di-

rectors, 
"Falmouth and St. Paul Streets. 
"Boston, Massachusetts. 
"Dear Friends: 

"Your lett('r of Sept. 9 is received. 
"We shall be very glad to meet with 

you any time on Thursday that will 
suit you. Tomorrow and Wednesday 
it seems impossible for us to arrange 
to do this, but if you will set any time 
on Thursday we shall be glad to 
meet with you. 

"Very sincerely yours. 
"BOARD OF TRUSTEES. 

(Signed) "Herbert W. Eustace. 
"Secretary." 

[The letter from Herbert W. Eus
tace, secretary. to The Christian Sci
ence Board of Directors, dated Sept. 9, 
1918. of which the foregoing is a cOllY, 
is lllarked Exhibit 569. R. H. J.] 

No,,' there is a pencil notation on 
this letter by Miss Warren, which, if 
agreeable to Mr. Whipple, I will read. 
in order to keep the record straight 
as we go along (passing to Mr. Whi11-
pIe Exhibit 569. who, after e..xamining 
it, returU!'; it to Mr. Krauthoff). 

The pencil notation is as follows: 
"Sept. 10, 'phoned Mr. Rowlands ask

ing if the trustees could confer with 
the directors at 12 m. Wed.-He said 
he would present the request and re~ 
port-L. C. W." 

[A letter from The Christian Sci
ence Board of Directors to Mr. Watts. 
dated Sept. 10, 1918.] 
"Mr. John R. Watts, Business Manager 

of The Christian SCience Publi~h
Ing Society. Boston. Massachu

. setts. 
"Dear Mr. Watts: 

"The Christian Science Board of 
Directors instructs me to confirm lIr. 
Dickey's instruction to you thi~ morn
ing by saying that the board wonld 
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like to have you defer sending out any 
furt~er, copies of the pamphlet 'Puri
ficatlon untn further adVice from th 
board. e 

"Sincerely yours, 
" "L. C. WARREN, 

Corresponding Secretary, pro tern 
"For The Christian Science Board' of 

Directors." 
[The copy of letter of Which the 

foregoing is a copy is marked Ex-
hihit 570. R. H. J.] . 

The Witness-That request I 
'phoned to Mr. Watts, and the board 
confirmed it by letter. 

~lr. Krauthoff-Tuesday, Sept. 10, 
1918: . 

"A letter was read from the trustees 
of The Christian Science Publishing 
Society, Sept. 9. in reply to the board's 
letter of the samE' date to them. re
questing that the pamphlet 'Purifica
tion' be withheld until a conference 
be h.ld and an agreement reached. A 
letter was also read from Editor 
Frederick Dixon. dated Sept. 8, rela
tive to this pamphlet. BUSiness Man
ager John R. Watts of The Christian 
Science Publishing Society was invited 
into the meeting, and after discussion 
of the pamphlet a letter was dictated" 
to bp sent to Mr. Watts. confirming 
the chairman's verbal instructions of 
this morning to him to discontinue 
s~nding out this pamphlet, at I(,Rst 
until receiving further advice from 
the board. It was agreed to ask the 
trustees of The Christian Scil:~nce 
Publi.5hing Society to confer with the 
board at 12 o'clock nOOll, 'Vedne"d:"ty. 
Sept. 11, if possible." 

[The l'ecord of the meeting of the 
.Board of Directors of S('1)t. 10, 1913, 
from which the forc-going extract is 
read, is Exhibit 571. R. H. J. J 

Q. Now, the letter I read just be
fore I read this record is the letter 
to Mr. Watts that was sent in re
sponSe to this direction? A. Yes, sir. 

Mr. Krauthoff-Sept. 11, 1918-
)lr. Whipple-If you will pardon me, 

weren't you going to read the letter 
from Mr. Dixon, and the trustees' re
ply. tml('ss you have read the trustees' 
reply? 

Mr. Krauthoff-I read the letter from 
the trustees, dated Sept. 9, didn't I? 

Mr. Whipple-How about the Dixon 
letter? 

Mr. Krauthoff-The stenographer 
has the letter from the trustees of 
Sept. 9. 

Now, Mr. Vlhipple has asked about 
that letter from 1\11'. Dixon. That is 
a very lengthy letter, and goes into a 
very elaborate argument as to the cor
rectness of the pamphlet itself. I 
will not offer that at this time, if 
Your Honor please, but will defer until 
2 o'clock the question of whether that 
letter shall be presented. 

Mr. Whipple-Well, if it goes in at 
all, it ought to go in in connection with 
this controversy. 

Mr. KrRuthoff-1 beg pardon? 
Mr. Whipple-And it does seem as 

though the letter or statement of Mr. 
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Dixon. who was the author of this 
"Purification:' in meeting the BUg
gestions or criticisms of the trustees, 
might be quite important. 

Mr. Krauthoft-The point-
Mr. Whipple-If you make any point 

out of the fact that the split came 
o\'"er the publication of this pamphlet, 
what CQuid be more important than 
what Mr. Dixon himself said on that 
subject? 

!\Ir. Krauthoff-;If Your Honor 
please. that letter, as I saW. a moment 
ago, is a very lengthy document. We 
do T!ot present this pamphlet "Purifi
cation" for the determination of 
whether the trustt>es were right in 
claiming that it was a proper pam
phlet, or whether Mr. Dixon is right in 
arguing that his metaphysics were 
correct. We present the incident of 
the pamphlet "Purification" as an ex
ercise of the authority of the directors 
With resp€'ct to 'the literature of the . 
Christian Science movement which tbe 
trustees disregarded, and wbich, from 
our poim of view, is a violation of 
their dud· as such, without regard to 
the question whether the pamphlet 
as published by them is correct or not. 

)1r. 'Whipple-That is, what you are 
insiE'ting UPOIl is trying to sho,v that 
the\' had a rIght to exercise an arbi
trar~' authority. whether it was wisely 
eXE'l"cised or not, and that even if fihey 
made a blunder in regard to it, and 
.. ;~~re entirely unjustified from the 
standards of common seDse in what 
they requested, yet that it was a viola
tion of duty by the trustees, because 
they did not accept tbeir want at 
judgment and ignorance in the nlattcr. 
Is that ~'our position. or do you want 
to justify the action of your clients 
ou the basis of common senlie and "r
dinar,r judgment? 

)1r. Krauthoff-The position we 
take, if Your Honor please, is this

ThE' ::\1aster-I do not understand at 
pre~ent exactly what letter you are 
referring to. 

)11'. Krauthoff- Why. It is a letter 
from )Ir. Dixon dated Sept. 8, 1918, to 
thE' Board of Directors. 

The :'Iaster-Has it been referred to 
in what you have read? 

).Ir. Krauthoff"-Yes; it says that a 
lener ,,'as also read from Editor 
Frederick Dixon, datE'd Sept. 8, rela
th'e to this pamphlet. It is referred 
to in the minutes. 

The lIaster-I suggest that you 
pI'oduce the letter and offer it for 
identification, and perhaps we can 
po~tpone until later the question 
whether it shall be admitted in evi
dence. 

)Ir. Krauthoff-Your Honor has in 
mind that l\h·. Dixon was. the author 
of the articles. 

The )Iaster-I have that in my 
mind. 

lIr. Krauthoff- -in this pamphlet, 
aud that this is a letter which Mr, 
Dixon !Submitted to the trustees for 
their appro\"al and cooperation before 
he sent it to the Board of Directors. 

The Master-Have you got the let
ter here? 

[The letter Is produced.] 
The Master-Is there any objection 

to marking it now for identification? 
Mr. Bates-No objection to its being 

Identified. 
The Master-Do you object to its 

being identified? 
Mr. Whlpple-Oh, no, Your Honor. 

We not only would like to have It 
identified, but mark It as an exhibit. 

The },{aster-Mark it uow for iden
tification. 

Mr. Bates-A letter of seven pages. 
The Master-It is seven pages 

long. If it in any way can be-
Mr. Bates-From Mr. Dixon to ~Ir. 

Dickey. dated Sept. 8, 1918. 
The Master-If any course can be 

taken which will result in omitting 
that letter from the record, without 
doing injusti.ce to the rights of any of 
the parties in the case, I think wc all 
want to omit It. 

Mr. Whipple-It may be that some 
parts of it can be omittE'd, aCter it 
has been considered. but my present 
impression is that the importance of 
the letter deserves that, although it is 
a long one·, it should be printed in the 
record, but I understand that, for the 
present, it is marked for identification. 

The Master-Only for the present. 
Your right is reserved to insist later, 
if you wish, to insist upon its going 
into the record, and we will see about 
it then. 

[Letter from Mr. Dixon to Mr. 
Dickey, dated Sept. 8, 1918. is marked 
Exhibit 572, for identification.] 

The Master - What is next, Mr. 
Krauthoff? 

Mr. Krauthoff - "Wednesday, Sep
tember 11, 1918." I will read first 
the record as Written. You will re
member, Your Honor, this is the date 
of the meeting that has heretofore 
given rise to considerable discussion, 
about the state of the minutes, so I 
first read "hat the record recites. I 
will re-ad all the minutes aD that date; 
it will present the subject fully. 

[The directors' records, Sept. 11, 
1918, are offered in evidence as Ex
hibit 573, and are read by MI'. Kraut
hoff, as follows:] 

"Wednesday. Sept. 11, 1913. 
"Present, Messrs. Dickey, Dittemore, 

Neal, and Merritt." Now, the record 
as written recites ael follows: 

"The trustees at The Christian Sci
ence Publishing Society met with The 
Christian Science Board of Directors 
for consideration of the pamphlet 
'Purification,' and stated their view of 
the relations and the respective re
sponsibilites of these boards, as the 
same are determined by the Church 
Manual and the Deed of Trust, de
scribed in Article 25, SE'ction 1, 
thereof. The directors were unable to 
agree to or even acquiesce in the 
views exprE'ssed by the trustees, but 
deferred making a definite statement 
of the directors' views until It could 
be carefully prepared." 
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Mr. Krauthofi-"Thursday, Sept. 12', 
1918"-

Mr. Whipple--Just a moment. Now, 
WOuld you like the record of the meet
Ing of Sept. 11? 

Mr. Krauthoff-That has been of
fered in evidence as an exhibit. 

Mr. Whipple-You are quite sure ot 
that? 

The Master-I don't hear what you 
are now inquiring for, Mr. Whipple. 

Mr. Whipple-The trustees' minutes 
of the same meeting-but Mr. Kraut
hoff informs me that they have al
ready been put in. 

Mr. Streeter-It is printed, Brother 
Whipple; it is already printed. I 
don't remember the number of the 
exhibit. 

Mr. Krauthoff-Exbibit 366 is the 
trustees' record of that meeting. 

1\1r. Str('eter-~!r. Krauthoff, have 
you read from the directors' record 
of Sept. 11 all that was tbere recorded 
with r(>.ference to this conference? 

Mr. Krauthoff-Yes. I have read 
what is written in the record. 

"Thursday, Sept. 12, 1918"-
Mr. TholllPson...,...Is that all you bave 

got on Sept. 11? 
1Ir. Krauthoff-That is aU that is 

written in the record, I said, Mr. 
Thompson. 

Mr. Thompson-Well, I know-[ 
assume that is "'hat you mean. 

Mr. Krauthoff-I am not through 
with Sept. 11; I am just beginning. 

Mr. Whipple-You do not claim that 
that is any sort of an adequate record? 
Your Honor will remember this is the 
lI!.eeting regarding which Judge 
Smith's opinion-

Mr. Krauthoff-If Your Honor 
please, if these gentlemen will permit 
me to introduce some evidence in the 
case, I think we shall· move along 
faster. I have started to tell the whole 
story, of the minutes of Sept. 11, 1918, 
whi0h I shall proceed to do rapidly 
if I am not interrupted. 

Mr. Thompson-We don't want yOll 
to tell it. 

Mr. Krauthoff-I am telling it from 
the documents. 

Mr. Thompson-'What documents? 
The Master-I think you will have 

to let Mr. Krauthoff take his own 
course here to a certain extent. 

[An extract from the directors' rec
erds, Sept. 12. 1918, is offered in evi
dence as Exhibit 5;4. and is read by 
Mr. Krauthoff. as follows:] 

"Thursday. Sept. 12, 1918. 
"Present, Messrs. Dittemore, Dickey, 

Neal, and Merritt. 
"The minutes of the regular meet

ing of Sept. 11 were read alid ap
proval of the same deferred until a 
later date." 

Q. Now. Mr. Dicl{e~ .. , referring to 
til!' minutes of the meeting ot Sept. 11, 
1918. t'hat were presented to you on 
the mOl'ning of SelH. 12. 1918. I will 
ask von if this Is the form in which 
the nlinutes ('arne to the board on that 
morning? (Handing pal)(,r to witness.) 
I caB VOlll" attention to the rubber 
stamp at the top, which you probably 



noticed. A. Yes; those are the min
utes, yes. 

Mr. Streeter-Just state what that 
Is again that Mr. Dickey identified. 

Mr. Krauthoff-Why, this is the 
form in which the proposed minutes 
for the meeting of Sept. 11, 1918, were 
read to the Board of Directors on the 
morning of Sept. 12, 1918. 

Mr. Streeter-Read by whom? 
Q. Who reads the minutes, Mr. 

Dickp.y, when the board meets in the 
morning? A. The secretary. 

Q. Miss 'Warrell-I mean the cor
:responding secl'etary? A. The cor
responding secretary. 

Q. SO these minutes were read to 
vou on the morning of Sept. 12, 1918, 
by ;.\Iiss Warren? A. They were. 

-1\11'. Krauthoff-And they have been 
heretofore identified, I think, as 
Exhibit 245. 

:\lr. Streeter-Now, will you read 
those right into the- record? 

:Mr. Thompson-Well, let's see. Let 
me look at them. 

Mr. Streeter-I want to haye them 
in. 

MI'. Thompson-Let's see what is in 
them. 

Mr. StreeU'r-I don't care what is in 
them. It is what Miss Warren pre
sentf'd to the board on the morning of 
Sent. 12. 

)11'. Krauthoff-Just one minute. 
Q. Mr. Dickey. attached to Exhibit 

245 in the form in which it is identi
fied Ls a sheet of paper in the hand
writing of Judge Clifford· P. Smith. 
Now, that did not come to you on the 
morning of Sept. 12, 1918? 

Mr. Thompson-Just a minute. This 
affects us. 

A. I think not, Mr. Krauthoff. 
Mr. Thompson-Just a minute. That 

is a leading question. I ask to have it 
struck out, and the answer also. 

]'lr. Kramhoff-Very well. 
Mr. Thomllson-\Vhen did it come to 

you? 
Q. 'When did it come, Mr. Dickey? 

A. Some time after the meeting on 
Sept. 12. 

Mr. Thompson-Why is it attached 
to that record? 

Mr. Krauthoff-I suppose that is a 
.question that will be answered. 

Mr. Thompson-Before you tear it 
.'Off. we want to know. 

The Master-Suppose we proceed in 
~this way-

,1\lr. Krauthoff-I wasn't going to 
tear it ott 

The Master-It appears that when 
he told you. as I understood him to 
tell you, that the document was the 
minutes of the meeting of Sept. 11, 
read and presented on the morning of 
Sept. 12, he did not mean that state
ment to apply to the whole of the 
document. 

i'lr. Krauthoff-No. 
The Master-Xow, find out how 

much he did mean this to apply to. 
i'lr. Krauthotr-It i8 with the Pl'O

pos(>d minutes of the meeting of 
Sept. 11. 

The Master-You want now what 

was presented on the morning of 
Sept. 12. 

Q. How much of this document, 
No. 245, was presented Upon the 
morning of Sept. 12, 1918? A. All 
but the attaChed sheet, dated Sept. 11, 
in the handwriting of Judge Clifford 
P. Smith. and stamped, "Read, Octo
ber 7, 1918. C. S. Board of Directors." 
Stamped, "Copied and compared." 

Q. When the first three pages of 
Exhibit 245 were read to the board on 
the morning of Sept. 12, 1918, did any 
difference of opinion arise as to any 
part of the proposed minutes, and if 
so, which part? 

Mr. Thompson-Pardon lUe; I ob
ject to the question on behalf of Mr. 
Dittemore. 

Mr. Krauthoff-I beg pardon? 
Mr. Whipple-I take it what yOll 

mean, Mr. Krauthoff, is, Was there 
any conversation about it, and if so, 
what? . 

Mr. Krauthoff-Certainly. 
Mr. W-hipple-Now, wouldn't it he 

simpler to put it that way? 
Mr. Krauthoff-I assume the wit

ness would know that a difference of 
opinion could arise only in conver
sation. 

Q. Did anybody say anything on 
the morning of Sept. 12, 1918, about 
the proposed minutes as set out in 
the first three pages of this exhibit, 
and who was it that said it, and what 
did they say? 

Mr. Whipple-That is all right. 
A. When the minutes were read for 

the approval ot the board, Mr. Ditte
more objected. 

Q. What did he say, Mr. Dickey? 
A. He said that the' minutes did not 
record the full proceedings of the 
meeting of the day before, and he ob
jected to the minutes in the form in 
which they were presented. 

Q. Did he present at that time any 
document that was from his point of 
view to be made a part of the minutes? 
A. I don't recall that he did. 

Q. Now, then, the document which 
you have identified, the first three 
pages of Exhibit 245, is originally in 
typewriting. There seelllS to be a lead 
·pencil deletion at the bottom of page 2 
and the top of page 3. Do you know 
how that came to be put there? Was 
it done by some member of the Board 
of Directors or by someone else? A. 
No; that would not be done by any of 
the members of the board; that would 
be done by the secretary. 

Q. What else did Mr. Dittemore say 
on the morning of Sept. 12, 1918, 
about these minutes and about what 
they should include from his point of 
view? A. He said he objected to the 
practice of the Board of Directors in 
not stating in full in the minutes the 
conversation had at an interview of 
that character. 

Q. What, If anything, did any mem
ber of the board say in reply, and who 
said it 1 A. I said that I thought the 
minutes as recorded by the secretary 
were adequate; that it was 110t the 
custom of this board to record conver-
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sations or make extended items in 
their minutes' where no' action had 
been taken by the board. I objected to -
the minutes of The Mother Church re- ( 
cording anything in the nature of a 
dispute or a quarrel between the di
rectors and the trustees unless some 
vote had been taken and some action 
done. 

Mr. Krauthoff-Now, this document, 
Exhibit 245, has not been read in evi~ 
dence in full, I believe. It has been 
marked for identification, and at this 
time I will read the part of the min
utes. 

Mr. Whipple-You say it has not 
been read, it has not been put in evi
dence? 

Mr. Krauthoff-It has been marked, 
as I understand it, as an eXhibit, but 
it has never been read. 

Mr. Whipple-Well, I think that has 
been read. It is not as an exhibit, not 
as an identification mark at all, and 
I feel confident I read it all; at any 
rate, it is an exhibit in the case. 

Mr. Kl'authoff-May I inquire 
whether this part that is deleted in 
lead pencil has been read into the 
record? 

Mr. Whipple-If I could read it, I 
am sure I did, but if it was so obliter
ated that it could not be read, then 
I did not. 

Mr. Krauthoff-May I see the rec
ord on exhibit 245? I will verify it. 

Mr. "fhiPple-Of course. I cannot(' 
state with certainty as to what I read. 
n is my belief that I read the part 
that you have spoken of as deleted, 
and emphasized particularly that it 
has been stricken out,-

Mr. Krauthoff-May I have the docu
ment? 

Mr. Whipple- -at the bottom (,Ii. 

page 2 and top of page 3. That would 
bp. my memory. 

Mr. Krauthoff-I believe it WOuld aid 
the Court if I may at this time read 
into the record the deleted part, which 
is only about eight or ten lines of 
typewriting. 

Mr. Whipple-I have no objection 
to it. 

Mr. Krauthoff-Your -Honor will reA 
call no,,~ that this is the form in which 
the proposed minutes were presented 
on the morning of Sept. 12, 1918: 

"The trustees of The Christian Sci
ence Publishing Society met with th~ 
board for consideration of the pam
phlet, 'Purification,' at which time the 
trustees presented their interpretation 
of the Deed of Trust under which they 
are operating the business of the Pub
lishing Society, with the request for 
the entire cooperation of the directors 
of The Mother Church to the extent of 
consulting them on all important mat
ters in regard to the publishing and 
issuing of Christian Science l!tel'aturr 
and any other affairs connf:cted witI" 
the Publishing Society." -. 

Q. Now. that is the form In which 
Miss Warren wrote the minutes which 
were presented on the morning of 
Sept. 12, 19181 A. It Is. 

Q. And the board did not, on Sept. 
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12. 1918, app.rove these minutes? A. 
They did not; they tried to. 

Q. Was there any other objection 
made to these minutes on Sept. 12, 
1918. than those of Mr. Dittemore? A.. 
None but the ones made by Mr. Ditte
more. 

Q. Now, then, this subject came up 
frequently in September-these min
utes! A. Yes. they came up with 
great regularity. 

Mr. Whipple-It you w!ll pardon 
me, Mr. Krauthoff. I do not under
stand that Mr. Dittemore objected to 
anything that was in or objected to 
this particular paragraph; but object
ed because there was not more. 
Wasn't that the testimony? 

Q. Have you sta ted all of Ule con
vel°.:;ation with lir. Dittemore? A. All 
tho t r recall. 

J.lr. ·Whipple-It does not appear 
that anybody objected to this para
graph which you have read, which was 
deleted. 

The Witness-Mr. Dittemore ob
jected to voting for the adoption of 
the minutes in the form in which they 
"E."re read. 

:\Ir. 'Whipple-We have not yet 
found "ho asked to haV'e these deleted 
and Judge Smith's changes incor
porated. 

The Witness-Am I being C1"OS5-
examined by Mr. ·Whipple or by you? 

The ~Iaster-Perhaps we had better 
lea\·e that. )Ofr. Whipple, for the pres
E:nt. Let his statement speak for it
self as it stands at present. 

Mr. Whipple-Very well. 
Q. Mr. Dickey, Mr. Dittemore did 

object to the minutes in the form in 
which they .were presented on the 
morning of Sept. 12, 1918? A. He did. 

Q. And he did say that the minutes 
should contain more than they did? 
A. Pardon me? 

Q. Did he say that the minutes 
should contain more, or that what was 
in l\·as wl'ong? A. He said that they 
were not adequate. 

Q. And on the morning of Sept. 12. 
1918, according to the record of the 
board. you deferred their approval? 
A. Yes. 

Q. You are not able to state who it 
was tbat struck out the language in 
lead pencil that I read in the record? 
A. I don't know l\'hose marks those 
81'(>. no. 

Q. I call your attention to this 
document and ask you when you first 
saw that. (Handing paper to wit
ness.) Do you notice the rubber 
f::tamps on it. l\fr. Dickey? A. Yes. 
This was presented by Mr. Dittemore 
at tbe nleeting of Sept. 16. as his ver
Si011-

Q. Sept. 16, 1918? A. 1918. -as 
his version of what should appeal" in 
the minutes of the meeting of Sept. 
11. This date Is Sept. 10 on the top 
of It. but I think It should be the 11th; 
shouldn't It? 

Q. You said this was Mr. Ditto
more·s statement of bis version. You 
meant by that. that was Mr. Ditte
more's statement of what the minutes 

should be? A. Of what be thought 
should be contained in the minutes of 
that meeting. 

Mr. Krauthoff-Now, this is exhibit 
246. 

The Master-He said he first saw 
that on Sept. 16? 

Mr. Krauthoff-Yes. 
The Master-You left off with Sept.. 

12. 
Mr. Krauthoff-Yes. 
The Master-Is there anything that 

comes between? 
Q. Do you know of anything that 

comes between Sept. 12 and Sept. 16 
on this subject? 

The Master-Do you have any rec
ords there between? A. Not iu writ
Ing. 

1\1'1'. Krauthoff-There was no meet
ing between Sept. 12 and Sept. 16. 

The Master-Very well. 
Mr. Thompson-If you are going 

to put anything in, you might let us 
see it. 

Mr. Krauthotr-I think we have al
reaey put it in evidence. (Handing 
paper to Mr. Thompson.) 

Mr. Thompson - I don't know 
v.rhether you han" or not. Let us look 
at it and see. 

The Master-Has that been put··in? 
Mr. Thompson-It seems a familiar 

document. 
Mr. Krauthoff-It bas been identi

fied as an exhibit: I am not sure 
whether it has been read in evidence 
or not. I was just trying to verify 
the record to see whether it was read 
in evidence. 

Mr. Whipple-I remember it, yes; I 
put it in. 

Mr. Streeter-You did not read it. 
Mr. 'Vhipple-I read it fully and 

read aU the notations on the top of it. 
But I do not Tem~mb(>r that I knew 
at the time that It was what they call 
Mr. Dittemore's version. 

The MastE'r-1f the fact be as 
statE."d. that that has already been 
rea(l by Mr. Whipple-

Mr. Krauthoff-I am not going to 
read It. 

The Master- -and it is marked as 
an exhibit, do you need to go any 
further than you have now, than to 
have the document refE"rred to marked 
as such and such an exhibit? 

Mr. Krauthoff-I was going to ask 
one qUflstion: 

Q. With respect to this Exhibit 246 
which is headed "Memorandum of Ad
ditions to Complete Minutes of Meet
fng of Sept. 10. 1918:' the date "Sept. 
10" is a typographical error. Is it not. 
MI". Dickey? A. I thought It was. 
yes. 

rhe Master-What Is the number? 
Mr. Krautho/f-Exhlhlt 246. 
Q. It ~·as referring to the minutes 

of the me.tlng o! Sept. ll? A. Yes, 
sir. 

Q. And that 'vas read to the Board 
of Directors on Sept. 16, 1918, and It 
seems to have been read again on 
Sept. 23. 1918. A. That Is correct. 

Q. In the course of the dJscufilsfons 
that came up about these additions to 
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complete the minutes of meeting of 
Sept. 10, 1918, was anything said by 
Mr. Dittemore as to the duty of the 
Board of Directors t .. ~der the law to 
conduct its record? ,)}hat was their 
legal duty? A.' Mr. DIttemore char
acterized the action of the board as 
!IIegal. 

Q. What did he say? A. He said 
it was illegal to withhold a proper 
account in our minutes of what had 
transpired. 

Q. Now, do you have any recollec
tion of anything happening between 
Sept. 16, 1918, and Sept. 23, 1918, 
about these minutes? A. We had a 
great many disputes over that ques
tion of admitting Mr. Dittemore's 
addition. 

The Master-Yes: but do you re
member anything that hal)pened b~· 
tween SC'Pt. 16 and Sept 23? I think 
that is now the question put to you. 

Q. Did anything happen? A. I do 
not remenlber anything definitely as 
1c. what happened between those date:;. 
Q. Your attention has been called to 
a record of the board of Oct. 1, 1918: 

"The minutes of the directors' meet
ing of Sept. 11 relating to a conference 
with the trustees of The Christian 
Science Publishing Society of that 
date were a~aill taken up for consider
ation. to be referred to Judge CUffol'd 
P. Smith as to what it would be best 
t.o include in the minutes, and tiD· 
opinion upon the position of the trus
tees of The Christian Science Publish
ing Society ~s outlined in their letl~r 
o[ Sept. 30, Judge Smith to be fur.
nishE."d all information on t he ~t1bje'ct 
which win be helpful to him." 

No\v. the records show that 011 Sept. 
30, 1918, the trustees of the Publish
ing Society sent you a letter which 
has already been introduced in evi
dence? A. Yes, sir. 

Q. And at this n1t'eting on Oct. 1. 
1918, thE." full board was present
:Messrs. Dittemore, Dickey. Neal, Mer
ritt, and Rathvon, according to the 
record? A. They were. 

Q. And the minutes of Oct. 1, 1918, 
as I have read, were approved on Oct. 
2. 1918, at a meeting where Messrs. 
Dittemore, Dickey, amI Merritt were 
present? A. Yes. 

Q. Now. why d-id you refer these 
minutes to Judge Smith? A. Well, 
thE." dispute had been drawn out so 
Ie-ngthy it was impossible for us to 
conduct our business without settling 
that in some way. hE."cause it was 
raised at every meeting by Mr. Ditte
more, who protesti'd that he wanted 
his statement put tnto the minutes 
o! that day. So thinking to settle the 
matter by calling in somebody from 
the outside. I suggested that we re
fer this matter to Judge Smith as to 
the legality of the action o! the board 
in leaving out Mr. Dittemore's 8tate~ 
ment. 

Q. ·Was that satisfactory to Mr. 
Dittemore-

Mr. Thompson-One moment. Par
don me a minute. That is going be
yond the line. I pray Your Honor's 



judgment. I move to have that ques
tion excluded. 

Mr. Krauthoff-I am glad to be cor
rected. 

Q. What did Mr. Dittemore say to 
that? A. He said that would be sat
isfactory to him, or something to that 
effect. I do not rememlJer the exact 
words. -

Q. Did he vote for the resolution 
sending it to Judge Smith? 

Mr. Thompson-One moment. The 
record shows that. 

1\:Ir. KrauthotI-The record does not 
show any aye or no vote on it. 

Mr. Thompson-Then ask him fi'rst 
if he remembers and is prepared to 
swear l\rhether he did or not. 

The Witness-If .Mr. Dittemore did 
not vote his vote would be recorded, 
there. 

Mr. Thompson-If he did not vote 
his vote would be recorded, would it? 

Q. You InE'an~ if he did not Yote, it 
won't be recorded. A. The action of 
his not voting would be recorded. 

Q. And where the minutes are si
lent as to not voting, or he voted 
affirmatively or negatively. then what 
was the practice? _ 

Mr. Thompson - One moment. I 
pray Your Honor's judgment_ 

Q. What is the practice of the board 
with respect to recording the unani
mous action of the board in its 
minutes? 

Mr. Thompson-Pause a moment. I 
pray Your Honor's judgment both as 
to form and substance. It is incom
petent fronl beginning to end. 

Mr. Krauthoff - If Your Honor 
please, this record is silent as 
to how the board voted on that order 
or resolution with respect to referring 
the subject to Judge Smith. 

1\lr. Thompson-1\Iay I look at your 
record there that you are talking about 
so much? 

lIr. Krauthoff-I am now offering to 
prove by this witness what the prac
tice of the board is with respect to 
recording the vote of the board where 
the action of the board is unanimous. 

Mr. Thompson-Let me just see 
what ,you hay<? got here. (Referring to 
Teeord.) 

Q. Have you any personal reco11ec
'tlon of how Mr. Dittemore voted on 
'that motion to refer tbis to Judge 
:Smith? 

The Master-I think Mr. Thompson 
llsked you to pause until he looked 
at the record. 

Mr. Krauthotf-Yes. 
Mr. Thompson - Why. there isn't 

even a record of a vote here. if Your 
Honor please. or even a resolution. I 
marvel that Mr. Krauthotf should pro
ceed here, leading on his witness and 
temng him what Is in this written 
document, on such a slender basis 
as he has. Find me the record of a 
yote or resolution, or anything even 
approximating It, before you ask 
whether it was unanimous or not. 

The Master-Just what, :Mr. Kraut
bolf, is the vote you bave in mind 
now? 

Mr. Krauthotr-It Is the vote with 
respect to this action: that the min
utes of the directors' meeting of Sept. 
11 were to be referred to Judge Clif
ford P. Smith. 

Mr. Thompson-There is no vote at . 
all there recorded. 

Mr. Krauthoff-Now. if Your Honor 
. please, this Board of Directors

The l\'Iaster-Pause a moment. Mr. 
Thompson claims that there is no such 
vote recorded. 

Mr. Thompson-Will Your Honor 
look at that thing he is talking about 
as a vote or resolution? It really 
seems strange; there is nothing there 
of either kind. 

Mr. Krauthoff-It does not formally 
state that on motion of Mr. Jones, 
seconded by Mr. Smith, the following 
resolution was moved and seconded 
three times and then passed by a vote 
as tollows. It is not kept with the 
precision of the records of a legisla
tive assembly. 

Mr. Thompson-Apparently not. 
The Master-Couldn't that be taken 

as an elliptical form of stating that it 
was voted that it be referred? 

Mr. Thompson-I dare say that 
what really happened, as far as I can 
make out, was that there was a gen
eral discussion, no vote taken at all, 
and the secretary, whoever it was 
there, some one, tOok notes, and sug
gested afterward that it be written 
up in that way, because there was no 
vote that it be put in that formal 
shape-without any vote or resolution 
at all. 

Q. Mr. Dickey, what is the practice 
of the board with respect- A. You 
asked me a question before, what-my 
personal recollection was. 

Q. Very well. I was trying to ac
commodate myself to Mr. Thompson's 
objection. Never mind as to vour 
personal recollection; I will withdraw 
that for the present. I will ask you 
this question: 'Vhat is the practice of 
the board with respect to formal mo
tions being offered in every case? 

Mr. Thompson-I . pray Your 
Honor's judgment. 

Q. That a formal nlotion is offered 
and seconded and a formal vote 
taken? 

Mr. Thompson-I ask Your Honor 
to exclude that. 

The Master-=-Pause a moment; do 
not answer until I give Mr. Thomp-
80n's objection due consideration. 
Have you anything more to say? 

MI'. Krauthoff-No. not until I find 
out what was done. 1\11'. DIckey ,vas 
there and 1\11'. Thompson was not. 

The Master-It there was a practice 
of tbe board in that matter, I think he 
may show it. .Mr. Thompson's objec
tion, of course, being reserved. 

Mr. Krauthoff-Now, wlll you read 
the last question that was asked? 

[The questton is read by stenog
rapher as fQllows: I w!ll ask you this 
question: What is the practice of the 
board with respect to formal motions 
being ottered In e"\'pry case?] 

Q. I w!lJ ask what was the prac-
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tice in September, 1918, as to this 
subject. A. ·The practice was that 
if a formal- . 

Mr. Thoi;l.pSon-Is· that question 
adlllitted? t 

The lI!aste'::-Yes; I shalJ admit It 
subject to your objection. Go on. 
A. (Continued) If a motion Was 
made and seconded and put before 
the board and voted upon, it was re
corded in exactly that fashion. If 
there was any dissenting vote -it was 
customary. to record that fact; if any 
member WIshed to ·file his explanation 
of his vote, that privilege was ac
corded him. If just an agreement was 
arrh'ed at-if the chairman should 
say, "Sh2.ll We do thus and so?" and 
they all agreed, it was frequently 
entered upon the minutes that the
board decided to do thus and so. In 
the present case I asked Mr. Ditte
more if it would be agreeable to him 
to refer this question to Judge Smith 
for settlement, and he said it WOUld. 
The other members of the board as
sented and that was done. 

Mr. Krauthotf-Now, in connection 
with the minutes of Oct. I, 1918, which 
I have read, I call attention to the 
minutes of Ocl. 2, 1918, in which there 
,vas pl'('sent at the directors' meeting, 
Messrs. DittE-UlOre, Dickey, and 
Merritt, 

"The minutps of the regular meet
ing of Oct. 1 were read and approved." 
Now, it is 1 o'clock, if Your Honor 
please. 

[Recess until 2 p. m.] 

AFTER:-WON SESSION 

Mr. Kraut·hoff - If Your Honor 
please-

1\11'. Whipple-I understood that 
we were to call up at 2 o'clock the 
matt!'!r of this Jetter of Mr. Dixon to 
Mr. Dickey, of The Christian Science 
Board of Directors. We have exam
ined it, and ,vhile it is B. somewhat 
long production, we think it one 
which is very helpful as throwing 
light U1>0n this whOle situation, the 
situation just at this time. There are 
a great many things which could not 
be made to appear in any other way. 
W~ therefore would like at the proper 
time, and under Your Honor's direc
tion, to have it admitte'd as an eXhibit, 
it already haYing been referred to jn 
the record, and to read it. and have it 
become a part of the record. It would 
seem as It the most convenient time 
to do it would be nOl\~, while we are 
in relation to the records of Sept. 11. 

The Master-Is there not any way 
in which the significant parts can be 
read? 

Mr. Whipple-It 15 so connected 
that it seems difficult to do It, and 
it is right on the point of this particu
lar controversy on which a good deal 
of stress Is laid by the defendant 
directors. It would not take a very 
great amount of time to read it, and. 
it It is agreeable, and It It Is to be 
read, I should Uke to read It now. 

Mr. Krauthotr-We object to the 
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reading of the letter in evidence. tor 
the, reason that it has no relevancy to 
the controversy. The controversy is 
not as to whether it was proper or 
improper to send Qut this pamphlet 
from the standpoint of its own merit 
or its own correct statement of meta
physics. The question arises as to the 
power of the board to ask the trustees 
to hold It up, and that does not de
pend On whether the pamphlet Is right 
or wrong; and this letter has no 
bearing on the extent of the authority 
and power of the board: it is an 
argument to the effect that the pam
phlet is correct, and that is not the 
question before the Court. as we 
see it. 

Mr. Whipple-That was not the con
troversy at the time at alL The direc
tors were not as benighted, appa.r
ently. as their counsel is. Tlley were 
not claiming then that whatever they 
said must arbitrarily be taken, whether 
right or wrong: they were claiming 
then that they were right in regard 
to this propositio'n, and that there
fore wh~t they wished should ,be com
plied with-they were at least pre
tending, or stating, and apparently ill 
good faith, that they wanted their 
wishes observed brcause their wishes 
were right. Now their counsel says 
that the position that he wants to 
maintain is that, right or wrong, they 
were the absolute body who could cram 
wrong down the throats of this great 
denomination; that they had-the 
power, quite irrespective of whether 
they were right, to enforce their 
wishes. It is in line with something 
'Which was developing the other day, 
developing fast, mentioned the other 
day, about this ecclesiastical tribunal. 
There is only One religious body, or 
was before we heard of this one, that 
was infallible, or religious persou ab
solutely infallible. Apparently now 
the Pope has a rival, according to the 
coutention that you are making. The 
question is not iuYolved whether they 
were right. The question is whether, 
right or wrong. they could put some
thing through. 

The 1\Iastpr-If it is claimed that 
the letter has any bearing on the ques
tion which Mr. Whipple indicates, 
namely. whether It was at the time the 
directors' attitucle that they must gov
ern, right or wrong, I suppose that the 
letter will have to be read. 

Mr. Krauthoff-\Vel1, if Your Honor 
please, as to the directors' attitudE' at 
the time, Mr. Whipple has not said 
that at the time the directors claimed 
that, whether right or wrong, the pam
,phlet should not go out.. ~{r. Whipple 
has said that at the Ume the directors 
said if they were right the pamphlet 
should not go out. ~ow, for the sake 
of this record, this letter tends to 
show, from the standpoint of the 
writer, that this pamphlet Is a correct 
statement of Christian Science doc
trIne, and should have been issued. 

The :\faster-Xobody is going to ex
pect me to declde, or the Court to de-

cide, whether that is true or not, of 
course. 

Mr. Krauthoff-That Is just the rea
son why the letter shOuld not be read 
in eviqence. 

The Master-But it being claimed 
that the letter has a relevancy beyond 
any such question, I think tnat, if it 
is insisted on, you will have to 'read it. 

Mr. Krauthotr-I did not understand 
that It was claimed that the letter had 
any relevancy as to the attitude of the 
directors at all. 

Mr. Whipple-Why, I tried to make 
that position clear. 

The Master-So I understood. Mr. 
Whipple. 

"fr. Whipple-We understood that 
tbat was the persuading influence 
which made the directors recede from 
the position that they had ta~en. 

Mr. Krallthoff-As to receding, we 
wIll offer our own evidence. 

1'.1:1". Wh'ipple-That is right, and I 
waut this put In before you put in 
tbe evidence of your receding, so that 
its weight in accomplishing that re
sult may be considered, with Your 
Honor's pel'mission-

Mr. Krauthoff-As to the receding, 
if Your Honor please, we desire now 
to state that we do not admit that we 
have receded, and as to the claim of 
receding we will offer OUr own evi
dence. 

Mr. Whipple-All right. 
The Master-I think that undoubt

edly yon have that right. 
Mr. Whipple-This is on the lette.r

head of-

"An International Daily ~ewspaper 

"The Christian Science l\Ionitor 
"Published by The Christian Science 

Publishing Society 
"Falmouth and St. Paul Streets 

"Office of the Editor 
"Boston, Massachusetts, 

"Sept. 8. 1918:' 
It bears the legend stamped on it: 

"Read Sept. 10, 1918, The Christian 
Science Board of Directors," and an
other statement: "Copies sent to di
rectors Sept. la, 1918." 

It is addressed to: 
"An International Daily Newspaper 

"THE CHRISTIAN SCIE)./CE 
MONITOR 

"Published by The Christian Science 
Publishing Society 

"Falmouth and St. PaUl Streets 
"Boston. Massachusetts 

"Office of the Editor 
"Mr. Adam H. Dickey, 
"The Chris'tian Science Board of 

Directors, 
"Boston. Mass:.achusetts. 
"Dear Mr. Dickey: 

"I am writing to you, as chairman 
of tbe board. over the question of the 
pamphlet, 'Purification,' because I 
cannot any longer disguise from my
seH the fact that the matter needs to 
be cleared 'up. I ,,·m endeavor to 
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make this letter as short as possibler 
but I am afraid I shall have to go' 
into the whole matter.\ 

"May I begin, therefore, by explain
ing the genesis of the pamphlet? Some 
time ago the trustees asked ine if I 
would write this pamphlet They gave 
me the names of the various subjects 
thel~ wished dealt with. These sub
heads and the name of the pamphlet 
a.re theirs: the whole of the rest is 
entirely my own." 

The Master-I suggest, Mr. Whipple, 
that if you find a nything as you go 
along that is clearly only a discussion 
of doctrine, you omit it. 

Mr. Whipple-I will. 
Mr. Bates-I think, Your Honor, that 

it is all on doctrine, and that it ought 
to be handed to Your Honor to glance 
over, and then if Your Honor thinks 
that it is something that.ought to be 
read into the record, we have no ob
jection. It is merely because it has 
no bearing on any issue in this case 
that we have objected to it; but it it 
were handed to Your Honor, and Your 
Honor thought that it was a proper 
document to be put into this case, we 
should have no objection at all to its 
being read into the record. 

The Master-Now that we have got 
started, I think that we will go 
through, and then we will all hear it 
at once. And let me add there, we will 
also reserve to you the right to move 
to strike it out later on. 

Mr. Whipple (resuming the reading 
of the letter)-

"When they askpd me to write it I 
had no hesitation in agreeing to do it, 
the trustel~s, as I understaml it, being 
l'esponsible for all Jite.rature issued 
from the publishing house. If, how
ever, I had e,,·er had any hesitation It 
would have been removed by the fact 
that the directors receive advanced 
copies of all Monitor articles, in order 
that they may satisfy themselves of 
any of these articles 1?efore they are 
published. As no objection was made 
to any of these articles before they 
werE' printed, and as no objection wac 
ma<le on their publication, I was a. 
little surprised to gE"t a letter from 
:Mr. Jarvis, asking lUe if I would ex
plain to the directors exact1y what. my 
thought was on a particular passage 
in one of these articles. It so hap
pened that within a few minutes of 
getting that letter the direct.ors asked 
me to come over and see them about 
an E"utirely different matter. When we 
had done discussing the subject they 
had m,ked me to come and see them 
about, I myself raised the question of 
the:;e articles, and I explained exactly 
what I meant by the passage in ques
tion, a.nd asked how the question came 
to be raised. The directors assured 
me, without any dissentient, that they 
did not in the least mean to question 
the metaphysics of :my statement in 
them, but that they were a little 
doubtful about the wisdom of giving 
such ad\"anc:ed metaphysics to the 
field. especially as Mrs. Eddy herseIr 
had gone somewhat carefully over 



this ground. That I could not per~ 
sonally agree to, but it was a per~ 
fectly legitimate standpoint for any
body to take, and I, therefore, myself 
volunteered the information to the 
board that the articles had been writ~ 
ten at the request of the trustees, and 
that the trustees intended to issue 
them in pamphlet form. I had a spe~ 
cific reason for stating this. It is, as 
1 explained to the directors, that if 
anybody thought it wiser not to issue 
the pamphlet, on the grounds they 
had stated, action should be taken at 
<>nce, as in a fe,,, days it would be to:> 
late to do anything without occasion~ 
jng a great deal of trouble. I left the 
matter there, and said nothing to the 
trustees on the subject. This because 
it is my invariable habit to regard roy 
interviews with the directors as en
tirely confidential, and never to repeat 
a single word, at any of tilem, to any 
person, unless that person is involved 
and is to be communicated with. 

"After telling the directors that the 
articles were to be issued in a palll~ 
phlet, after telling them that person
ally I had no fediug in the matter, 
and did not mind one atom whether 
it was ever issued or not, provided 
that action was taken before any 
trou1Jle could ensue, I never gave the 
l!1.atter any further thought. and I 
was therefore tremendously surprised 
when I received an intimation, from 
the trustees, long afterward, that the 
question had been rai:5ed again, and 
this after thc- pamphlets had been 
printed, and the fact was known to 
numbers of people, and after a con~ 
siderable number of ad,·anced copies 
had been Mnt away, so that there was 
no question that the matter had be~ 
come public property." 

I want especially, if I may interrupt 
myself, to call attention to that state
ment, as to the length of time that the 
directors had known about it and 
raised the question. 
.. It so happened that the next morning 
I saw two of the directors in Beacon 
Street, Mr. Neal and Mr. Merritt, and I 
.spoke to them about it, and explained 
·that though I said, and entirely meant 
that I did not mind if the pamphlet was 
held up before it was public property, 
:1 did feel that any attempt to hold it 
"Up after it had become public prop~ 
erty. would make the situation quite 
impossible for me. Mr. Merritt and 
Mr. NE'al assured mE', as I understood, 
that the question involved was a ques~ 
tion of the pamphlet being published 
without my name, and I then told 
them that the pamphlet had been 
shown to me with my name on it, but 
that I had struck it out because I had 
always maintained that all literature 
was best issued anonymously and on 
its own merits. 1\Ir. Merritt. I think, 
explained that 1\Ir. IHcLel1an had said 
that Mrs. Eddy wanted the names ot 
the writers of articles published, and 
that therefore it was felt that my 
name should appear on this pamphlet. 
I replied that as far as I was con
cerned personaJly I did not care, and 

that I was merely contending for the 
anonymity of publications in general. 
At the same time I pointed out that 
you could not use Mr. McLellan both 
ways. That his declaration that Mrs. 
Eddy had said other things had been 
questioned, and put right aside, on 
the ground that there was nothing to 
show that she had said it, and that 
you could not now use him as an 
authority on one point, when he had 
been rejected as an authority on an~ 
other point. Besides I pointed out to 
them that if we were to accept state
ments of what Mrs. Eddy said through 
other parties, who might or might not 
have sufficient understanding or dem
onstration to report them accul'ately, 
or to give her reasons for them. we 
should very soon have a mass of au
thorization ''''hkh would obliterate 
Mrs. Eddy's teaching. As a matter of 
fact, Mrs. Eddy had provided for this 
by insisting that no comDl.unication of 
hers should be eYE'n read, which waB 
not read absolutely in full, and that 
acting on what she was sllpposed to 
have said to somebody was offending 
against the spirit of this by~law to 
the very limit. 

"With the assurance that it was 
simply a questioll of name, I again 
thought HO more about it until one 
afternoon the. trustees asked me to 
come down to their room, and told 
me that at the dir~ctors' request they 
had discussed the pamphlet with them, 
and that exceptions had been taken 
to certain statements, which I will 
deal with separately. ..At the moment, 
however, what I want to draw atten
tion to is the fact that in spite of 
everything I had said. to safeguard 
such an eventuality, the question of 
the publication of the pamphlet was 
again raised, and raised after a grow~ 
ing number of people had heard aU 
about it. This, I think, would have 
been unfair enough to me, but since 
then the trustees have told me that 
the chairman of the board rang up 
Parker, and asked him if the pamphlet 
had been iesued yet, and that at his 
request Parker had been up to the 
printers. had found out the (>xact 
status of the case, and had reported 
to him. Now this means that an ever
increasing number of people are hav~ 
ing their attention drawn to the 
pamphlet, and are havIng doubts 
raised in their minds. You will re
member that some time ago an article, 
upon which one of the directors had 
made some alterations,. for his own 
satisfaction, and not because there 
was anything wrong in the pamphlet, 
was sent over to the manager's ()f~ 
fice, and openly passed forward and 
up to the composing room, with the 
necessary implication that the direc~ 
tors had to get the articles correct 
themselves. These combinations of 
circumstances make the work of an 
editor extremely trying, and are really 
not the support that any editor has a 
right to expect from the board, inas
much as the mere printers and people 
are Informed over his head of cil'cum~ 
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stances he knows nothing of, and the 
impression given that mistakes had 
occurred where there is no implica
tion even of a mIstake. 

"Now may I come to the pamphlet 
itself? The pamphlet was written, 
and before it was even printed the 
proofs were shown to the trustees 
simultaneously with the directors. 
The trustees read these most care
fully and assented to every statement 
in them. Subsequently they read the 
proofs of the pamphlet, which I was 
too busy to, and again individually as~ 
sen ted to every statement in them. 
Xo,," the trustees in talking to me on 
the subject told me that they had 
a~Teed \\Tith the board to see me, and 
to speak to me about certain matters 
in the pamphlet. They told me that 
the boa.rd had admitted that there was 
absolutely no metaphysical mistake in 
the pamphlet, but that they thought 
for certain reasons it was unwise to 
publish it. I am going to take these 
reasons seriatim, because the question 
is an iut(>nsely serious one. And in 
order that I may not misrepresent the 
trustees, in auy ,,;'ay, I have shown 
them this letter so as to be perfectly 
positiYe that there shall he no mis~ 
representation of their statements. 
Now the points at issue, as I under~ 
stand from the trustees, are th('se. 

"1. That the pamphlet unveils a 
phase of Christian Science that lVIi'S. 
Eddy has carefully veiled. 

"2. That it uses expressions which 
she has only used sparingly, some
tinies only once. 

u. That its use of the word (a) 
'reflection,' and (b) of the word 'SU1)

divisions' is puzzling. 
"4. That it interprets or restai.:s 

Mrs. Eddy's teaching. 
"I do 110t know if these are indiYid~ 

ual or general objections, and it is just 
as well that I do 11ot, but I will deal 
with them in turn . 

"1. The statement that Mrs. Eddy 
has ,·eiled some of her teachings seems 
to me to be very much more serious 
than anything objected to in the pam~ 
phlet. It implies that Mrs. Eddy de
liberately darkened certain phases of 
her teaching, and it does this on the 
authority of an individual 01' individ~ 
uals, who, in doing so, certainly do in~ 
terpret or restate Mrs. Eddy's teach
ing. Personally it never occurred to 
me for a second that I was unveiling 
anything. I was writing of a ·phase of 
Christian Science which was to me 
just ·as clear as the unreality of mat
ter or the infinity of good. It is 2. sub
ject I have talked over with numbers 
of Christian Scientists, and I never 
heard any single OIle of them imply 
that 1\Irs. Ec"dy had ever said ::mything 
which sbe did not think it wise that 
the world should know. To me l>er~ 
sonally there Is nothing whatever 
veiled or hidden in her teaching of 
generic man. It is a plain, stralght~ 
forward, metaphysical argument. 
which Is nothing like as difficult or as 
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involved as the unreality of matter. 
I thereforE) must take exception to the 
charge that I have unveiled anything 
ot' Mrs. Eddy's and I know that I am 
utterly incapable of unveiling any
thing that she has said, for she has 
taken the veil off for every hUman be
ing to read. 

"2.- The criticism that I have used 
expressions which she" used sparingly 
or only once, is, in my opinion. not 

. exact and is, also, like the first objec
tion, in itself an interpretation or re
statement of Christian Science. I am 
told that it was said that the word 
'generic' only occurs four times in 
Science and Health. If it had oc
curred only once, it would be abso
lutely sufficient authority for a Chris
tian Scientist to Use it, but as a matter 
of fact it really occurs from the be
ginning to the end of Science and 
Health. Mrs. Eddy used generic man 
to define generic man 9n a few occa
sions, but she could' not be expected 
to drag in the word 'generic' every 
time she spoke of generic man any 
more than she could be expected to in
troduce the term supposititious every 
time she spoke of evil. She made it 

'-perfectly clear that evil was unreal, 
and then left it for the rest of the book 
to the reader. or else the writing of 
the book would have become impossi
ble. It is like a man who wrote a life 
of the Duke of Wellington being ex
pected to introduce the Duke of Well
ington's full name whenever he men
tioned him in the biography. It would 
be frankly impossible. In my opinion 
exactly the same statement is true of 
.generic man. and,' nobody could pos
sibly teach Christian Science scientifi
cally for five minutes who did not 
teach what generic man is even if he 
never mentioned the fact of generic 
man. But to can tend that because 
l1rs. Eddy only uses the word 
'generic' four times in Science and 
Health. Christian Scientists must not 
use it. seems to me a contention 
weighted with tremendous danger to 
the movement. Something of this na
ture was said to me when I was talk
ing to the directors myself, it being to 
the effect that Mrs. Eddy only once 
uses the term. 'man including the uni
verse: That onCe is warrant for any 
Christian Scientist using it. and as, a 
matter of fact it conveys entirely the 
same intention as generic man. But 
the matter goes much further than 
this.. If the Board of Directors were 
really to maintain this ground. they 
would be starting an index. expurga
torius of ~Irs. Eddy's writings, a thing 
which Christian Scientists were re
quested to hold off from. Such a con
dition would split the movement from 
top to bottom, if it were possible to 
split it, which we all know is quite im
possible. 

"3. (a) I have used the word 're
fiect' or 'refiectlon' in exact accor~
ance with its use in all great English 
literature, and, what is far more im-

portant, in Science and Health. Op
jection has been taken to the state
ment on page 1 of the pamphlet, 'Ge
neric. man, in Christian Science, is the 
full image and likeness of God, divine 
Mind, and is reflected in an infinity of 
greater and lesser ideas and their 
identities.' Now if anyone will refer 
to page 305. line 13, of Science and 
Health, he wiIl find this statement: 
'The verity that God's image is not a 
creator. though he reflects the creation 
of Mind. God, constitutes the underly
ing reality of reflection.' And on page 
507, line 15, Mrs. Eddy writes: 'The 
universe of Spirit reflects the creative 
power of the divine Principle, or Life, 
which reproduces the multitudinous 
forms of Mind and governs the multi
plication of the compound idea man.' 
On page 281. line 14. 'The one Ego, the 
one Mind or Spirit called God, is infi
nite individuality, which supplies all 
form and comeliness and which re
flects reality and divinity in individual 
spiritua.1 man and things.' On ,page 
266, line 27, 'Man is the idea of Spirit; 
he reflects the beatific presence, illum
ing the universe with light.' All those 
statements are on all fours with the 
statement in the pamphlet. The fact. 
as I understand it, is that in reading 
any statement a.bout reflection, you 
have to remember that the word re
flect has a multitude of implications, 
and to be quite sure that you are not 
narrowing the word down to some 
specific implication in your own mind.' 

"3. (b) 'Subdivisions' On page 20 
of the pamphlet there appears the 
statement, 'The reality not merely of 
those greater ideas, the sons aJ;ld 
daughters of God, but of those lesser 
ideas or subdivisions of greater ideas 
and their identities, such as money, 
mountains, or mammals.' Now on page 
511, line 2, of Science and Health. the 
·word 'subdivides' is used exactly in 
this sense. 'This Mind forms idE:as, 
its own images, subdivides and radi
ates their ·borrowed light, intelligence, 
and so explains the Scripture phrase, 
"whose seed is in itself."· 

"Now the danger of words is simply 
this. That Mrs. Eddy herself, in lit
erally a thousand passages, uses 
words in seemingly contradictory 
senses, ·but these, when examined, are 
found not to be contradictory. It is 
almost impossible to use human lan
guage which is material in illustration 
of spiritual things, and not be guilty 
of apparent discrepancies. As .far as 
I know there is probably not a single 
pamphlet which has been published 
which could not be criticized from this 
point of view, if it were subjected to a 
minute criticism, such as has been de
voted to 'Purification: 

"4. I am not quite sure what is 
meant by the word restatement or in
terpretation. So much depends upon 
the definition 01 the words that it is a 
little difficult to meet the objection. As 
I understand the matter, however, ev
ery lecturer who gives a lecture. inter
prets Science and Health, every person 
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who writes an article, interpretS
Science and Health. In the sense that 
the lecturers interpret Science and 
Health and in the sense that writerrl 
interpret Science and Health, and in. 
the sense that teachers interpr~t 
Science and Health the pamphlet 
'Purification' does, but in no other 
sense that I can imagine. It is deal
ing with Mrs. Eddy's statements and 
is carefully, most carefully, using 
them for both premises and conclu
sions. 

"The ~ame difficulty faces any·body 
over the word restatement. Every 
person who obeys Mrs. Eddy's instruc
tions not to quote her, but to write 
their Own articles in their own way 
restates Science and Health, and if 
this is restatement, it is a restatement 
under her own instructions. If by the 
word restatement it is intended to im
ply that the pamphlet introduces one 
single iota of teaching which is not 
contained through and through Sci
ence and Health, or if the word inter
pretation is intended to imply this, 
then I am bound utterly to repudiate 
them. Indeed I would go far further 
than this. I would request the Boar'd 
if it really thinks this, to give ·me 
chapter and verse, in the pamphlet, 
for the statement, because I am per
fectly certain it is impossible to do so. 
In the old days people used to try to 
write articles crammed with quota
tions from Science and Health. These 
became parrot-like, and Mrs. Eddy, for 
reasons best known to herself, inter
vened. and gave an order that it was 

, not to be done. After the order had 
been in existence for some time Farlow 
wrote to me stating that he thought 
I sometimes was too generous in my 
quotations. But. he wound up, Mrs. 
Eddy is content to give you a, special 
dispensation. because it is never 
abused, and therefore, of course, I 
have nothing whatever to say. The 
fact is that every Christian Scientist is 
sensitive on the subject of adding to or 
taking from the teachings of Christian 
Science, and if criticisms of such a na
ture are made. they should be made, 
especially on the Board, with chapter. 
and verse. 

"The Board will understand that this 
is not a criticism in any way. but a 
reply to criticism, and a defense of the 
position which has been criticized. I 
think they will understand that a per
son so busy as I am does not break 
right into his day's work, to write a 
letter as long as this, 'unless the ter
rific seriousness of the situation is ap
parent to him. The devil is active to 
try to break up the Christian Science 
movement by setting Individual 
against individual. Personally I know 
the Board recognizes that I have done 
every single thing in my power not to 
make trouble for it. It had the ar
ticles In question before they were 
printed, after they were printed. and 
finally, it waa in possession of the tact 
that the articles were to be issued in 
a pamphlet, and yet It never s·poke. 
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It waited until it was almo,st impos
sible, to do anything without causing 
trouble to the indIviduals concerned, 
not intentionally, I know, but still in 
effect, and then it made certain crIti
cisms to the Board of Trustees, to pass 
on to the editor of The Monitor, which 
it is quite impossible for·him to pass 
over without replying to. 

"Yours ever sIncerely, 
(Signed) "FREDERICK DIXON." 

Mr. Whipple-That would be Ex
hibit 572 j strike off "for identifica
tion." 

[The letter from Mr. Dixon to Mr. 
Dickey, dated Sept. 8, 1918, previously 
marked Exhibit 572 for identifica
tion, is now marked Exhibit 572.] 

Mr. Krauthoff-Now, if Your Honor 
please, the letter having been read in 
evidence, we move to strike it out for 
the reason that it consists of three 
varieties of statements. The first, the 
opinion of Mr. Dixon as to who is the 
authority for sending out the litera
ture of the Publishing House, that 
being a question to be decided by this 
Court and not upon the opinion of Mr. 
Dixon. Second, because it is a state
ment of facts saId to be true, which 
can only be proved by the testimony 
of witnesses orally in court. Third, 
because the rest of the letter is an 
argument to prove that the pamphlet 
as written by Mr. Dixon correctiy 
states Christian Science. That is not 
an issue in this case, and the letter 
bas no bearing upon that issue. We 
ask that the letter be stricken out and 
that it be not printed in the record. 

The Master-It seems to me on 
hearing the letter· that there may be 
some things in it significant for the 
purposes of the case in connection 
with the eyidence whiCh you have been 
putting in. I am not prepared at pres
ent, of course, to separate those or 
identify them. Need this be printed 
in the record? 

Mr. Whipple-We should like It. 
'We see no reason to discriminate 
against it, and I am frank to say that 
many, many Christian Scientists 
throughout this country and through
'Out the world are watching the re~ 
·ports, reading the report with meticu
]ous care, of what is said and done at 
this hearing; and no reason has oc
curred to us why they should be 
depriyed of this statement of what 
we may sa:' perhaps is one of the 
most eminent Christian Scientists in 
the world. 

The Master-The trouble is that a 
good deal of what he says does not 
seem to me to be important for ,any 
purpose in the case, and I am ad
mitting the letter only because of the 
possibility that there may be some 
things in it ~~thich you will have a 
right to use in the case. 

)Ir. Whipple-If this controversy 
v;lth regard to "Pu1'Ification" is Im
portant at all-a controversy whIch 
is introduced entirely by these de
fendants, and to which we did not r~-

fer in any way-why, it is hnportant 
that the letter which was written by 
Mr. Dixon to the board, after their 
frequent Interviews with him with 
regard to it, should go in-just as 
important as those interviews are. I 
U:Q.derstand the defendant made some 
reply to it, or attempted some reply. 
Those may be put in. I further un
derstand, although it has been criti
cized, that the directors themselves 
were convinced that they were wrong 
in their position and receded from it; 
but you say you are going to offer 
evidence on that. We will await the 
evidence. 

The Master-It appears that the let
ter was presented at the meeting

Mr. ·Krauthoff-Of The Christian 
Science Board of Directors. 

The Master-And action taken in 
regard to it? 

Mr. Krauthoff-The letter was read. 
The Master-The letter was read. 
Mr. Whipple-Didn't you answer 

it? 
Mr. Krauthoff-I am not now ad

vised as to that. 
Mr. Whipple-I understood. that 

Governor Bates took copies of the 
answers off before he handed the 
original to us. 

Mr. Bates-You didn't understand 
anything of the kind. 

Mr. Whipple-Didn't I? 
Mr .. Bates-No, sir. 
Mr. Whipple-Perhaps you are a 

mind reader. 
The Master-We have not yet com

pleted all the evidence which you 
intend to put In about the incident 
in which~ this pamphlet is concerned, 
have we? 

Mr. Krauthoff-No, we have not. 
The Master-I think I will at least 

wait until we get all that In before 
I rule on your motion. 

1I.'1r. Bates-Your Honor will save 
Us an exception if that is going in 
at present. 

The Master-Oh, yes; yes, indeed 
-an exception on anything on which 
I rule against you. I hope will cer
tainly be saved. It won't be lost 
by any consent of mine. 

Mr. Whipple-Now, if Your Honor 
please, in connection with the meet-. 
ing of Sept. 11, about which there has 
been so much controversy, I under
stand and am informed that there 
is a quasi-record-perhaps a record 
-that Mr. Dittemore kept with re
gard to this meeting, staUng some
what more fully what happened. I 
infer that from what has been said 
and what has been written, and I 
judge it from the replies to questions 
which I have put to counsel. I 
should like to call for the produc
tion of that record. That would be 
material, I take it, at all events, in 
the controversy between the trustees 
and Mr. Dittemore. Mr. DIttemore 
has made a separate answer. It 
may contain matters that are ma
terial. If they should be verified by 
testimony. That would be very .ma
terial In the other sult. 
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The Master-I do not think at pres--. 
ent I sha~l insist on Mr. Krauthoff pu~ 
ting in anything he does not offer with. 
regard to the records of that. meeting . 
I want him to complete first, at any 
rate, everything he wants to put in 

Mr, Whipple-I was not asking for 
the production of it from Mr. Kraut_ 
hoff; I was asking for its prodUction 
by counsel fOr ~r. Dittemore. I think 
probably Your Honor may be right, 
that I ought not to interrupt Mr 
Krauthoff's examination at this mo: 
ment, unless Your Honor thinks that 
all the versions of this meeting of 
Sept. 11 ought to go in together as 
nearly as possible. It is only a matter 
of expediency and procedure, which I 
think rests entirely in Your Honor's 
discretion, and if you think that the 
call would be an unfair interrUPtion 
of 1\'1r. Krauthoff I shall not press it. 

Mr. Krauthoff - If Your Honor 
please-

The Master-I thinl{ that you sho~ld 
proceed, Mr. Krauthoff, to put in what 
you wish to offer, and you understand 
that the other side has called for a 
certain document purporting to be a 
record. If you do not put that in, we 
will see what follows then. 

Mr. Krauthoff - If Your Honor 
please, in that connection I wanted to 
remind Mr. Whipple that the document 
to which he refers has already been 
put in evidence as Exhibit 246, and tha[ 
before the noon adjournment I wa '-. 
identifying it by Mr. Dickey and ex
plaining a typographical error at the 
tep of it. 

Mr. Whipple-If you will pardon me, 
Mr. Krauthoff, you are mistaken in 
that. That is not what I was calling 
for. I was calling for what I have 
been hinting at as a private diary or 
stenographic report, or something of 
that sort, that Mr. Dittemore kept of 
the meeting itself. 

Mr. Krauthoff-I have no control 
over Mr. Dittemore's diary. 

Mr. Whipple-Yes. I said I was not 
asking it from you, I was demanding 
it from counsel for the other defend
ant. Perhaps you will join with me 
in asking for it. 

Mr. Krauthoff-Now, if Your Honor 
please, Exhibit 245 is the minutes of 
Sept. 11, 1918, In the form In which 
they were proposed on the morning of 
Sept. 12, 1918. 

Exhibit 246 is the memorandum of 
additions to complete minutes of the 
meeting of Sept. 11, 1918, as proposed 
by Mr. Dittemore on Sept. 16, 1918. 

Before we proceed further, if Your 
Honor please, I was asked at the noon 
recess by some one present to ask it 
we were to be in session tomorrow, 
and I told him that it was definltelYC 
agreed that we would not be. 

Mr. Bates-That was the under-
standing that was arrived at. 

Mr. Whipple-I so understood. 
Mr. Streeter-We so understood. 
Mr. Krautho1f-I was just now stat

ing It publicly so that those who asked 
me about it might know. 

Q. No\v. Mr. Dickey, referring to 
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Exhibit 245, I will call your attention 
to the last sheet of paper attached 
thereto, written in pen and ink with 
lead pencil interlineations. Is that 
the form In which Judge Smith made 
a report to the board in connection 
with the resolution of"Oct. 1, 1918? A. 
It is. 

Mr. Krauthof1'-I will read from the 
record of The Christian Science Board 
of Directors: 

"Monday. Oct. 7. 1918. At a regular 
meeting of The Christian Science 
Board of Directors held at 10 a. m. on . 
the above date in the Directors' Room 
of The Mother Church, there were pres
ent Messrs. Dittemore, Dick~y, Neal, 
Merritt._ and Rathvon. 

"The minutes of the regular meet
ings of Sept. 11 and Oct. 3 were read 
and approved." 

[That portion of record of meeting 
of the Board of Directors, Oct. 7, 1918, 
as read by Mr. Krauthoff, is offered 
in evidence as Exhibit 575.] 

Mr. Streeter-Mr. Krauthoff, there 
are quite a number of entries along 
there that bear upon the developments 
of tbis case. As you are putting in 
the re(,ords for this period, do you see 
any objection to reading in in one 
bunch such references from those 
records as are applicable to this case 
between the first day of October and 
the first day of January-those three 
months? 

Mr. Krauthoff-If Your Honor 
please, in response to the request of 
General Streeter, 1 desire, first, to 
answer that request; an<1, second, to 
pray Your Honor's direction. 1 have 
so far in the e"idence that 1 have in
troduced proceeded upon the theory 
~hat I would present consecutively 
and chronologically everything that 
pertained to the controversy between 
the trustees and the directors with re
sl>ect to the acts of the trustees and 
the directors. ~ow, intermingled with 
those trznsactions are incidents aris
ing between ::\Ir. Dittemore upon the 
one hand and the four other directors 
upon the other hand, and whiCh inci
dents resulted, as the four directors 
claim, in Mr. Dittemore's removal 
from the board. 1 would very much 
prefer, with Your Honor's consent, to 
continue that line of proof, and prove 
the case as between the trustees and 
the directors- . 

1\·lr. Streeter-Pardon me, Your 
Honor. Please do not take another 
second of time, ~Ir. Krauthoff. I with
draw my request. Go ahead and put 
in what you want yourself; we will 
take care of ourselves. 

Mr. Krauthoff-Is that agreeable to 
Your Honor? 

1'1r. Streeter-I withdraw it. There 
is nothing for you to do but go ahead. 

Mr. Krauthoff-Now, if Your Honor 
please, 1 will recur to the minutes ot 
Sept. 11, 1918. 

The Master-You have put in the 
record of a meeting at which they 
were finally approved, haven't you? 

Mr. Krauthotr-I have put in the 

meeting at which they were finally 
approved. 

The Master-Oct. 7. waSn't it? 
Mr. Kraut11otr-On Oct. ·7. And they 

were approved in the form in Which I 
first read them. 

Q. Now, Mr. Dickey, referring back 
to this meeting of Sept. 11, 1918, 
and the memorandum of additions to 
the complete minutes' of that meeting, 
as proposed by Mr. Dittemore on Sept. 
II, 1918, I call your attention to the 
statements of Mr. Dittemore in this 
memorandum as a basis for what did 
happen between the trustees and the 
directors at that meeting. What did 
any of the trustees at the meeting of 
Sept. II, 1918. say, and which trustee 
said it, with respect to the super
vision, if any. by the directors over 
the trustees, Or the right, if any, on 
the part of the Board of Directors to 
declare vacancies in the trusteeship, 
and the reaSOns that might be as
signed for the declaration of such 
vacancies? A. Your first question was 
with regard to the supervision of the 
Ii tera ture? 

Q. The supervision of the trustees, 
is the language of the memorandum. 
A. Why we explained to the trus
tees-

Q. Pardon me, Mr. Dickey. Will 
you please state who spoke and what 
he said? Not "We explained" at all. 
A. Well, I, having been th~ chairman, 
was expected to be the spokesman for 
the board, and did nearly all the talk
ing-most of it. 

Q. Certainly. Now. what did you 
say and to wham did you say it? A. 
I said there could be no question as to 
what Mrs. Eddy's intention was re
garding the literature of the Chris
tian SCience Church, that she had defi
nitely. positively placed that· regula
tion in the hands of her Board of Di
rectors, and that through their super
vision of the trustees in various ways 
it was to be expected that they would 
pass Upon the literature that was pub
lished. 

Q. Who passed upon it? A. The 
. directors. I mentioned that the mere 
fact that she had placed the election 
of the editors in the hands of' the 
directors was evidence that she ex
pected the directors to regulate what 
the editors wrote. 1 also cited the 
fact that the building belonged to 
The Mother Church, that the-

Q. You mean, the publishing 
house building? A. The publishing 
house building-that the directors 
were required to elect the bUSiness 
manager of the Publishing Society; 
that the directors were given power 
to dismiss a trustee for any reason 
that to them might seem expedient 
was another evidence; that the direc
tors had po\Ver to request the dis
missal of any person employed by 
the Publishing Society who was not 
suitable to the directors was another 
evidence of that fact. The question 
of t.his pamphlet was discussed and 
I made the statement that we did 
have the right to question the pam-
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phlet Itself and to· ask them not to pub
lish it. That was not ·denied by any 
of the trustees at that meeting .. 
They did, however- . 

Q. ·Excuse me. You said that . waS 
not denied. Do you mean any of 
the statements Which you recited or 
which one of the statements was' not 
denied? A. The statement that we 
had -control of the Uterature. 

Mr. Streeter-Mr. Dickey is talking 
about Sept. 11, Isn't he 1. 

Mr. Krauthoff-Yes. 
Q. You are talking about the meet

ing of Sept. ·11? A. Sept. 11. Mr. 
Eustace replied to the statement 
made with regard to the pamphlet 
"Purification," that it had been a 
long time since this ·pamphlet was 
printed and set uP. and that a num
ber of the employees had found out 
that there was some reason why the 
directors had requested it to be held 
up and that was being talked and 
noised about amongst the employees 
of the publishing house, and he 
hoped that we would allow the 
pamphlet to go out so as not to 
create any critiCism of Mr. Dixon's 
work amongst the employees. 

Q. What, if anything, was said by 
any of the tr.ustees or by any of the 
directors on that occasion in the pres
ence of the trustees, stating who said 
it, as to the right, if any, of the di
rectors to declare vacancies in the 
trusteeship only upon the grounds of 
dishonesty or immorality? A. Mr. 
Dittemore brought that point up and 
discussed it quite freely. 

Q. What did Mr. Dittemore say 
about that in the presence of the 
trustees? A. Mr. Dittemore said 
that there could be no question in re
gard to Mrs. Eddy's intention when 
she made a by-law authorizing the 
directors to dismiss a trustee when
ever it might seem to them expedient. 
Mr. Eustace replied that there might 
be a difference of opinion in regard to 
the meaning of the word "expedient:' 

Q. Did he read anything from the 
Bible on that occasion? A. 1 do not 
recall that he did. 

Q. Did you have a dictionary- A. 
I left the table and consulted a dic
tionary at the side of the room, looked 
up the meaning of the word "expedi
ency," and read the definition as given 
therein, and 1 said, "There can't be 
any possible room for a misapplica
tion of that definition." Mr. Eustace 
said that that was not his interpre
tation of it. 

Mr. Streeter-Won't you repeat that? 
I didn't get th .. t last-what Mr. Eus
tace said. 

The Witness-That was riot his in
terpretation of the meaning of the 
word "expedient." And 1 said. "Well, 
~'Ir. Eustace, of course if you are al-. 
lowed to interpret the Manual and also 
a 1l0~'ed to interpret the dictionary. 
YOU can make it mean anything you 
pl~ase." Mr. Dittemore maintained 
that there could be no question about 
the meaning of Mrs. Eddy's expression 
in the Manual, and also maintained 
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that the Deed of Trust Itself gave that 
right to the directors. 'because the 
First Members were no longer in exist-· 
ence, and natura1'ly that right tell to 
the succeeding body, which was the di
rectors; and also he referred to tha 
Manual stating that the business of 
The Mother Church should be con
ducted by its Board of Directors. 

Q. Have you stated' all that was 
said on that occasion upon the question 
of the removal being limited to dis
honesty or immorality? A.. I have 
not. It would be impossible for me ·to 
state it all. There was a great deal 
of conversation on the subject. 

Q. Was there any claim made by 
any of the trustees on that occasion 
that in no event did the Board of 
Directors have any power at all to de
clare a vacancy in the trusteeship?' 
A. No, they did not claim that. Mr. 
Eustace made the claim that the word 
"expedient" there could only be prop
erly interpreted, and legally inter
preted, as meaning for insanity or dis-
honesty or immorality. < 

Q. Were any statements made at 
that meeting by any of the trustees, 
or any of the directors in the trustees' 
presence, with respect to the question 
whether the directors of The Mother 
Church had succeerled to any of the 
rights or responsibilities stated in The 
Mother Church By-Laws as formerly 
belonging to 1\lrs. Eddy in relation to 
the Publishing Society and the Board 
of Trustees? A. That subject was in
troduced by Mr. Dittemore. . 

Q. And what was said by anyone, 
stating the name of the person who 
stated it? A. Well, Mr. Dittemore did 
not claim that the directors -succeeded 
to the rights of Mrs. Eddy, yet he 
said that our legal advice had been, 
after Mrs. Eddy's passing on, that the 
directors could not be expected nor 
required to perform impossibilities, 
and since it was now imposs1ble to ob
tain Mrs. Eddy's consent to such of 
their actions as the Manual requires 
that thev would not be expected to ob
tain such consent and could act le
.gally without that consent. 

Q. On that occasion was there any 
:-mention made of the several things 
:in the Manual, which, according to 
the language in the Manual, was to be 
done subject to Mrs. Eddy's approval 
'01' with her consent expressed in writ
ing? A. I mentioned some of them 
myself. One I remember: I said that 
we could not elect a reader to The 
Mother Church if we were not allowed 
to act without Mrs. Eddy's consent. 
I also stated that there were numerous 
requirements of the Board. of Direc
tors that they could not fulfill unless 
they should act without Mrs. Eddy's 
consent. 

Q. Was anything said as to what 
the effect of such a .:ontention would 
be upon the Ilfe of The Mother Church 
if upheld? A. Yes. I made the state
ment-I believe Mr. Dittemore also 
made the statement-that it would 
have the effect of annihilating the 
organIzation and destroying The 

Mother Church as a whole if we were 
prohIbited from carrying out the re
quIrements of the By-Laws without 
obtaIning Mrs. Eddy's consent. 

Q. What, if any, answer was made 
by the trustees in response to any of 
those statements that you have just 
related? A.. That I am not clear .on, 
Mr. Krauthoff. 

Q. Was anything said at that con
ference by any of the trustees or any 
of the directors in the presence of 
the trustees, and if so by whom, as to 
the trustees being required to employ 
the people whom the directors elected 
as editors and business manager? 
A. I am not certain that anything 
was said at that meeting, but on for
mer occasions-

Q. Wa-s anything said On a former 
occasion? A. Yes. I know that on 
one .former occasion Mr. Eustace made 
the remark, "Well. even if you did 
elect them We would not ha "e to em
ploy them"; and when we brought the 
question up of dismissing one of the 
trustees, he said, "Well, suppose you 
did dismiss one of the trustees; we 
could reappoint him to that position." 

Q. Was anything said on Sept. 11, 
1918, by any of the trustees, or any 
of the directors in the presence of the 
trustees, and if so state who said it, 
with respect to the question who must 
thereafter be supreme in the publish
ing house? A. I do not recall that 
at that time that question was specifi
cally brought out, or that any definite 
action was taken by any of the trus
tees. Their general attitude was such-

The Master-He is getting a way 
from the question, I think. 

The Witness-I beg your pardpn. 
Q. Was anything said at that meet

ing by the trustees, or any of the di
rectors in the presence of any of the 
trustees. and if so, by whom, giving 
the name. as to whether or not the 
trustees were absolute in formulating 
rules for the recognition of practi
tioners' cards and chUrch cards in The 
Christian Science Journal'? A. That 
question did come up, and I made this 
statement: That I thought the refer
ence made in the Deed of Trust--or, 
in the Manual, rather, not the Deed 
of Trust-in the Manual, that cards 
of practitioners and churches may be 
advertised in the Journal UpOn com
pliance with the rules made by the 
Publishing Society. I stated that my 
thought on that waS that the Publish
ing SocIety had the right to make cer
tain rules with regard to the price 
paid for the advertisement, to the size 
of the advertisement, the number of 
lines, the number of words in a line, 
and the location and arrangement of 
the advertisi.ng; but that it had no 
right to determine when a person was 
qualified to practice Christian Science 
and either keep his card out or admit 
It on those grounds. 

Q. What was said as to the recog
nItion of a branch church or SOCiety? 
A.. Well, it was always understood 
between us-

The Master-One moment. 
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The Wltuess-Nothlng definitely that 
I can recall at that meeting. That 
was a thing we all knew. (. 

Q. 'I1his morning I handed YOU this 
dummy proof of "Purification," which 
you stated was interlined in your 
handwriting In p'encil? A. Yes. 

Mr. Krauthoff-I will now ask that 
that be identified as an exhibit. 

Mr. Whipple-W'hat is that? 
Mr. Krauthoff-These are his inter

lineations. 
Mr. Whipple-I do not think his 

interlineations make it admissible. 
He said that he held it in his hand 
but that he did not show it to any~ 
body. 

Mr. Krauthoff-I am now asking 
him to idenUfy it, if Your Honor 
please and I am showing it-

Mr. Whipple-If you want to have 
the passage marked for identification 
I have no objection. 

[The passage in the book referred· 
to is marked Exhibit 576 for identifi
cation, R. H. J.1 

Q. Referring to Exhibit 576 for 
identification, R. H. J., did you. have 
that with you at this interview about 
the pamphlet "Purification"? A. Yes. 

Q. On Sept. 4, 1918? A. Yes. 
Q. Were all of the interlineations in 

at that time, or did you have- A. 
They Vlere; they were all there. 

Q. Did you point out all of them to 
the trustees on that occasion? A. I 
did not. I read from this pamphlgt 
and explained several of the correc
tions I ·had made. 

Q. You didn't explain a11 of them? 
A. I did not. I explained more to 
Mr. Dixon, perhaps, than to the trus
tees. 

Q. The pamphlet being released be
fore you had the final interview, you 
did not read all of them? A. I didn't 
go through them all because they said 
they would defer it-

Mr. Whipple-I pray Your Honor's 
judgment. 

The Master-On what? . 
Mr. Whipple-I think that the wit

ness \Vas stating what is not admis
sible in evidence. He is giving his 
reasons for something. 

The lI.iaster-Confine yourself to th2 
question as nearly as you can, Mr. 
Dickey. 

The Witness-I did not read all of 
the corrections, because the trustees 
said that they would consider it again, 
and give us an opportunity to talk 
the matter over with them again be
fore they took any fimLI action. 

Mr. Whipple-I move t·hat that part 
of the answer which Your Honor 
directed should not be given, but 
which was nevertheless given, be 
stricken out. 

The Master-The answer to the 
question is "I did not," I think. You 
do not want any of the rest of it? 

Mr. Krauthoff-Beginning with the 
word "because," it may be stricken 
out. 

Q. DId you have an Interview with 
Mr. Dixon at or about that time with 
respect to this letter that was read In 

( 
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evidence, written by him on Sept.. 9, 
19181 A. Yes, .Ir. 

Q. And was that in the board 
meeting, or WAS that a personal in
terview? A. That was in a board 
meeting. 

Q. And at that time were there 
any of the trustees presentY A. 
None. 

Q. Were the details of this pam
phlet discussed with Mr. Dixon? A. 
I can teU you just what Wi3.S discussed 
if I may have the pamphlet. 

The Master-Now, give him the 
pamphlet. . 

[The pamphlet, which has been 
marked .Exhibit 567, for identification, 
R. H. J., is passed to the witness.] 

Do you really want to go into just 
what was discussed at length? 
. Mr. Krauthoft'-I am not going to 
ask about that. if Your Honor please. 

The Master-'While he is looking at 
it. the stenographer asks my instruc
tions as to whether Exhibit 572 is now 
to be printed in the record. That is 
the Dixon letter. 

Mr. Krauthoff-Yes, and I am not 
asking that. 

The Master - The stenographer 
w'rites me a memorandum that he does 
not quite understand how that letter 
is left, so far as the record is con
cerned. Can we postpone the printing. 
until we have got through with all this 
eyidence about the pamphlet, accord
ing to my suggestion? Does it make 
any difference to you whether it is 
printed now or a little later, if it is 
printed at all? 

Mr. Whipple-We should prefer that 
it should go in this afternoon. 

Mr. Krauthoff-Our motion to strike 
out being pending, it would seem not 
proper to print it. 'until that motion Is 
determined. 

The Master-In that case, I think 
that it will haye to 'stand for the pres
ent omitted from the printing. 

Mr. Whipple-That is, Your Honor 
does not desire to hear the argument 
now? Oh, you want to hear more evi
dence about it? 

The Master-I thought that I would 
'wait until I got all the evidence about 
this "Purification" controversy. 

Mr. Whipple-=-Very well. 
Q. Be careful for the present, Mr. 

Dickey, not to say anything about the 
conversation with Mr. Dixon, because 
the court has not yet determined 
whether the letter is in evidence. But 
yOu did have a conference with Mr. 
Dixon? Yes or Ko. A. Yes. 

Q. Did you have a conference with 
1\1r. Eustace, as distinguished from the 
other trustees? A. No. On that date 
I held the pamphlet In my hand and 
talked to all the trustees. 

Q. Have you' any recollection of 
any conversation with Mr. Watts, stat
ing that you had concluded to release 
this pamphlet'? A. I don't remem
ber it. 

Q. DId yoU have the further con
ferences that were mentioned as 
about to take place on the pamphlet? 
A. I recall that after talking this over 

. with the other members of the board 
we all reached a conclusion-is it 
right to say that? 

Q. You have a right to say what 
you said. 

Mr. Whipple-Said to whom 1 
The Witness-To' each other. 
Mr. Krauthoff-You haven't a right 

to say that if Mr. Whipple objects. 
Mr. Whipple-Said to whom 1 
Mr. Thompson-Said to each other. 
Mr. Krauthoff-The witness stated 

that they said it to each other. 
Q. Have you related all of the inci~ 

dents of the pamphlet "Purification," 
in so far as they relate to any ques
tions which arose at that time be
tween the trustees and the directors 
as to the publication of the pamphlet? 
A. As nearly as I can recalL 

Q. I don't mean as to the correct~ 
ness of what was in the pamphlet. A. 
No. Except this, that all our talks 
were based on the supposition that 
none of these pamphlets· had been 
printed. 

Q. Well, what was said by any
body In the conferences as to whether 
or not they had been printed? A. 
Nothing was said by them. Mr. Watts 
told me that they had not been printed. 

Q. You did get some letters stating 
that they had some printed? A. Noth
ing was said by them. Mr. Watts told 
me that they had not been printed. 

Q. You did get some letters stating 
that they had some printed? A. Yes, 
sir. 

Q. But I mean prior to the letters 
you had no statement- .A. No. 

Mr. Krauthoff-This incident of 
Sept. 11, 1918, was followed-we read 
from the record-by the meeting of 
Sept. 18, 1918: 

"The board had· an Interview with 
Trustees David B. Ogden and Herbert 
W. Eustace of The Christian Science 
Publishing SocIety. They requested 
that the conference be postponed un
til the return of Trustee Rowlands, 
who is now absent from Boston." 

[The record of the meeti:ng of the 
Board of Directors of Sept. 18, 1918, 
from which the foregoing extract Is 
read, is Exhibit 577, R. H. J.l 

Oct. 1, 1918, the full board present: 
"A letter was read from the trus

tees of The Christian Science PubliSh
Ing Society, dated Oct. 1, and inclosed 
letter dated Sept. 30, expressing the 
trustees' present concept of the re
lationship between The Christian Sci
ence Board of Directors and the Board 
of Trustees of The Christian Science 
Publishing Society." 

[The record of the meeting of the 
board of directors of Oct. 1, 1918, from 
which the foregoing extract is read, Is 
Exhibit 578. R. H. J.l 

That is the document -that has been 
offered in evidence as Exhlbit 4 and 
Exhibit 4a. i understand that as I 
read from these records of the direc· 
tors the stenographer marks them as 
exhibits. 

Mr. Whipple-Mr. Krautholf, have 
you now finished all the evidence you 
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intend to ofter with regard to this 
pamphlet "Purification"? . 

Mr. Krauthoff-AU of which I am 
at present advised. 

Mr. Whipple-Now, If Your Honor 
please, it appears th"at this pamphlet 
was read to the trustees and approved 
by them and then sent to the Board of 
Directors and received by them, read, 
copies of it distributed, and discussed 
by them with Afr. Dixon at a board 
meeting later. It has not appeared 
whether they replied to It. It takes 
on the nature of, and is in effect, a 
communication from the trustees to 
the Board of DIrectors on this very 
subject, and it is, as we think, one of 
the most important communications 
made to the directors on the subject. 
Mr. Dixon wrote it ·because of his par
tici'pation in ·the matter, as indicated 
in the letter itself, but it went forward 
with the approval of the Board of 
Trustees as their own approved ex
pression In a communication to the 
directors. It so states in the letter. 
It is so s'tated in the record of the 
Board of Trustees which has already 
been put in evIdence. It was asserted 
a few minutes ago by Mr. Krauthoff 
as one of the objections to its admis
sion that it had been read and ap
proved by the Board of Trustees. We 
put its admission very largely on that 
ground, that it came in as a part of 
the corres·pondence and a part of the 
interview between the Board of Trus
tees and the Board of Directors. It 
was adopted by the Board of Trustees 
as a communi~ation, their communica
tion, a communication of Mr. Dixon 
stating the facts going ·before them for 
their approval. 

Mr. Ki'authoff-And we say that 
that does not make it evidence in 
their favor. 

The Master-It is evidence, is it not, 
of a featUre essential to the under
standing of what was done at these 
meetings? . 

Mr. Krauthoff-We had not so re
garded it. 

The Master-Is there anything fur
ther on that subje('.t? 

Mr. Krauthoff-Nothing further. 
The Master-I thInk that [ shall 

have to adhere to my admission of the 
document, and In that case it may, 
I SUIJpose, be printed, if 'you cannot 
agree to omit any of it. 
. l\-[r. Krauthoff-Now, of course, we 
take an exception to Its admission in 
evidence, and it will be agreeable to 
us to have no part of it prInted. 

·Mr. Whipple-You say it is agree
able to you? 

Mr. Krauthoff-Yes, to have no pCirt 
of It printed. 

Mr. Whipple-And I suppose that, 
conversely, it is very disagreeable to 
you to have any of 1t printed? 

The Master-I think that SI') far we 
have omitted to print an exhibit that 
had been admitted in th.~ case only 
when it wa~ so agreed by all the 
counsel. 
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Mr. Krauthotf-I was t;peaking only 
for myself, if Your Honor IJ1ease. 

The Master-We will foJlow that 
course. It may be printed. 

Mr. Krauthoff-Now, if Your Honor 
pleaGe, the letter having been ad:" 
mitted in evidence, it is n'Ot here at 
present, I believe 1-

The Master-I do not know whether 
it is or not. Oh, yes; here it is (pass
Ing to Mr. Krauthoff Exhibit 672). 

Mr. Krauthoff-The subject treated 
by this letter, if Your Honor please, is 
so comprehensive, and of so technical 
a nature, that I would not undertake 
at this moment to examine Mr .. Dickey 
in respect to the contents of it, and I 
will ask the courtesy of the Court to 
do that Monday morning, subject, of 
course, to any objection that may be 
made. 

The Master-There is a good part 
of the contents of it that I do not 
think you will need to examine him 
about at all. 

Mr. Krauthoff-Well. I want to 
examine it more closely. 

Mr. Bates-I understand that Your 
Honor hal; admitted it all? 

The 1\'Iaster-I have done the best I 
. could to keep it out, I think counsel 
will agree. 

Mr. Bates-Your Honor has now 
admitted it all, I understand? 

The Master-I have admitted it, but 
I have also stated that a v~ry large 
part of it does not seem to me to be 
of any significance at all for the pur
poses of this case. 

[The letter, Exhibit 572, being now 
admitted in evidence, it is printed at 
the point where it was first read by 
Mr. Whipple.J 

Mr. KrautholI-Monday. Oct. 7,1918: 
"The Directors had an interview 

with Judge Clifford P. Smith, who 
submitted a proposed letter from the 
d~rectors to the trustees of The Chris
tian Science Publishing Society, rela
tive to the functions and relationship 
of the two boards. To be laid over for 
further consideration." 

[The record of the meeting of the 
board of directors of Oct. 7, 1918, from 
which the foregoing extract is read, is 
Exhibit 579. R. H. J.J 

Q. As I understand it, Mr. Dickey, 
yOJ]. received this letter of Sept. 30, 
1918, which has been introduced in 
evidence as Exhibit 4 and Exhibit 4a
A. Yes, sir. 

Q. -<In Oct. I, 1918? A. That Is 
right. 

Q. Did the Board of Directors then 
consider the question of taking coun
sel with respect to the relationship of 
the two boards? A. We did. 

Q. Up to that time had there been 
any thought of taking counselor ad
vice? 

Mr. Whipple-I pray Your Honor'S 
judgment on that question. 

Mr. Krauthoff-Mr. Whipple has 
proved as to-

Mr. Whipple-Well. but he cannot 
what the thoughts were. The ques
tion Is not a good one, on the face 
of It. 

Mr. Krauthotf-Oh, the objection is 
to the word .. thought"? 

Q. Had any steps been taken up t.o 
that time in relation to it? A. No 
steps unt!! that time. 

Mr. Krauthoff-Oct. 8, 1918: 
"The proposed letter prepared by 

Judge Cllfford P. Smith from The 
Christian Science Board of DirectoJ.·s 
to the Board of Trustees of The Chris
tian S<!ience Publishing Society. rela
tive to the functions of the respective 
boards was read, edited, and upon 
motion of Mr. Rathvon, seconded by 
Mr. Dittemore, it was voted to send 
the letter as amended." 

[The record of the meeting of the 
Board of Directors of Oct. 8, 1918, 
from which the foregoing extract is 
read, is Exhibit 580. R. H. J.J 

On that day the full board was 
present. and that is the letter which 
has been introduced in evidence and 
marked Exhibit 5. 

Mr. Whipple-What is the date of it? 
Mr. Krauthoff-The date of it is Oct. 

8. 1918. 
Mr. Whipple-Thank you. 

. Mr. Krauthoff-Oct. 10. 1918: 
"Letters were read from the follow

ing: ... 
"Editor William P. McKenzie. dated 

Sept. 17, proposing to change the head
ing 'From the Press' to another head
ing, 'Signs of the Tim-es.' To be laid 
over until the board hears further 
from the trustees of the Publishing 
Society." 

[The record of the meeting of the 
Board of Directors of Oct. 10, 1918, 
from which the foregoing extract is 
read, is Exhibit 581. R. H. J.] 

Q. Mr. Dickey, this title "From 
the Press," is that the title of a col
unm in the Sentinel? A. It is. 

[An extract from the directors' rec
ords, Oct. 14, 1918, is offered in evi
dence as Exhibit 582, and is read by 
Mr. Krauthoff, as follows:] 

··Oct. 14, 1918. 
"The corresponding secretary was 

instructed to ask The Christian Sci
ence Publishing Society for a finan
cial statement for the six months 
ending Sept. 30, 1918." 

[An extract from the directors' rec
ords, Oct. 15, 1918, is offered in evi
dence as Exhibit 583, and is read by 
Mr. Krauthoff, as follows:] 

"The board spent some time in con
sidering the names of members of 
The Mother ChUrch heretofore disap
proved as contributors to the Chris
tian Science periodicals." 

Mr. Thompson-I observe that Mr. 
Krauthoff frequently reads a number 
of entries on different dates without 
asking any questions about them at 
all. I have abstained from inter
l'upting because I understood as long 
as he was examining the witness he 
was not to be interfered with; but 
such marked omissions from the 
transactions of the board, having a 
bearing on Eustace \'. Dickey, appear 
to occur from the notes that I have 
here that I really tMnk that If he In-
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tends merely to read ~i~hou~' ~.~~ -- .: 
ing the witness at all I have the rig~i" 
to suggest to Your ij:onor that he 
'Ought to read the whqle record In 
many instances-I can point out three 
or four instances-for instance, the 
Sept. 11 entry .. I take occaSion now to 
say that If Mr. Whipple or anybOdy 
else wants to see the notes taken at 
the time by Mr. Dittemore of the state
ments of the trustees, taken dOwn 
verbatim, I shall not hesitate to Pro-
duce them. On many of these other 
meetings here, for instance, Judge 
Smith, on Oct. 7, that one he just read 
made another report on the method of 
keeping the records; he made another 
one, and they overruled him on Oct. 8. 
I do not object as long as he Is in
quiring of the witness, but if he is 
simply reading the records in without 
any purpose except to _ get them on 
our record, I would like to have it 
done more completely. 

Mr. Krauthoff-If Your Honor 
please, the plan I am pursuing is this. 
I am reading the records which I wish 
to offer in evidence, chronologically, 
and examining the witness as I come 
to the things about which I desire to 
ask him . 

The Master-Well, is it not the 
fact. as Mr. Thompson claims, that 
you have read a good many records 
there without asking the witness any
thing at all? 

Mr. Krauthoff-That is true, because -
the question was' raised, when I was ( 
asking the witness about them, that -
unless there was 'some special testi
mony about it the reading of the rec-
ord was suffiCient. I have thought it 
would aid the Court to have these 
records ,offered chronologically rather 
than at one time read those of which 
I inquired and then at some other 
time read those of which I did not 
inquire. 

The Master-Have you not offered a 
good many of them chronologically 
when you had the secretary on the 
stand? 

Mr. Krauthoff-Not bearing on this 
controversy. 

Mr. Thompson-On what contro
versy did they bear, then, I should 
like to know? 

Mr. Krauthoff-1\Iy recollection is 
that the evidence of the secretarY-I 
mean the controversy, I mean the dif
ference of opinion between the trus
tees and the directors-the evidence 
of the secretary, as I understood it, 
was on the adoption of the Manuals 
and changes in By-Laws and election 
of officers, and not the things to 
which I am now referring. 

Mr. Thompson-Very well.' Then if 
your purpose is merely to inform the 
Court, not through the mouth of Mr. 
Dickey but through your own mouth, C· 
reading these records of certain facts, .. 
why don't you, if you read the record 
of any particular day, read all the evi
dence on that day on the same subject, 
or on any subject relevant to the is-
sues In Eustace v. Dickey? For in
stance, on <?ct. 7 Is there not an entry 
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to this elfeet: That Judge Smith re-
o ported the way you do now the board 
never reads its final record, and he 
pointed out that you should change the 
'Plan as at present it was unsatisfac
tory and dangerous. and Mr. Dickey 
agreed to.it? Then on Oct. 8 the board 
voted to overrule Mr. Smith's recom
mendation. 

Mr. Bates-May I submit, Your 
Honor, that Your Honor has already 
passed on this matter several times? 
Your Honor has requested counsel not 
to make these interruptions. Mr. 
Thompson has seen fit to read in 
things from Mr. Dittemore's private 
memoranda, things which he thinks 
are in the record. but Your Honor has 
stated to him several times that he 
will have the opportunity to put in 
what he wishes to put in when his 
chance comes. He was offered the 
right to go ahead and put in his de
fense first if he wished to. 

~Ir. Thompson-Oh, this has got 
nothing to do with it. 

Mr. Bates-He absolutely declined 
to do so, and I submit he ought not 
to keep interr!lpting Mr. Krauthoff, 
and Mr. Krauthoff ought to be al
lowed to go ahead and put in those 
things which he deems material. It 
may well be that he and Mr. Thompson 
would differ as to what is material. 
·but Mr. Thompson is to have his op
portunity. It is simply wasting time 
for him to keep making these inter
ruptions. 

Mr. Thompson-It is' a singular 
thing that Governor Bates should 
talk about wasting time. I really 
think that any candid observer here 
would say that perhaps Mr. Krauthoff 
came as near to wasting time as any
body-perhaps more so than some 
would. All I am saying is that if you 
are going to put in the records relat
ing to the issues in Eustace v. Dickey. 
without asking the witness any ques
tions about it, you ought to put in all 
of them on those subjects, that is all; 
and that does not call for any such 
speech as has just been made by 
Governor Bates. either. 

The Master-I cannot help think
Ing that that would be the best way. 
If you simply read, without asking 
Mr. Dickey anything about it, some
thing from your record of a given 
date relating to a given subject. as 
material in Eustace v. Dickey, is it the 
best way to read only a part of it? 

Mr. Krauthoff - If Your Honor 
please, that question does not arist:!, 
because what Mr. Thompson read a 
moment ago does not appear on the 
face of the record from which I am 
reading. 

The Master-If it does not appear 
there I do not see bow you can be ex
pected to read it. 

Mr. Krauthott-And, in addition to 
that. It does not relate to the contro
versy between Eustace and Dickey at 
all, but It Is a controversy by Mr. Dit
temore as to whether tbe board kept· 
its records in proper form. 

Mr. Thompson-Do you think that 
has no bearing on the case of Eustace 
v. Dickey? 

Mr. Krauthoff-Well, not on every
thing. Mr. Dickey has asked that Mr. 
Dittemore be removed. 

The Master-I understand now, at 
any rate, from you, that when you 
read an entry about a given subject 
you read all that there is in the record 
before you on that subject. Am I 
right? 

Mr. Kl'authoff-I am so endeavor
ing, if Your Honor please, but I do 
not wish to make that as a defin1t~ 
statement, because in the mass of it 
I may have omitted something. 

The Master-Generally speaking. 
Mr. Krauthoff-Yes, generally speak

Ing. 
The Master-Now, you may go on 

without taking any more time about it. 
Mr. Krauthoff-If Mr. Thompson 

will follow his copy of the record as 
written by him, and call my attention 
to anything more-

Mr. Thompson-I have no copy of 
the record as written by me: I have 
a copy of notes taken carefully at the 
time of what actually occurred. 

The Master-But those I think you 
canllot expect Ml·. Krauthoff to do any
thing more about than he is now do~ 
ing. 

Mr. Thompson-I am not asking 
him to, except as they remind me to 
speak to him, to see how much of 
these facts get into the record. 

[An extract from the directors' rec
ords, Oct. 17. HJ18, is offered in evi
dence as Exhibit 584, and read by Mr. 
Krauthoff, as follows:] 

"The directors had an interview 
with Editor William P. McKenzie of 
the Christian Science periodicals." 

[An extract from the directors' rec
ords, Oct. 22. 1918, is offered in evi· 
dence as Exhibit 585, and is i'ead bv 
Mr. Krauthoft', as follows:] . 

"On motion of Mr. Merritt, seconded 
by Mr. Rathvon, it was voted to re
quest the editor of the Christian Sci
ence periodicals to submit the names 
of ·contributors selected for each issue 
as soon as the articles for that issue 
are decided upon." 

[An extract from the directors' rec
ords, Oct. 29. 1918, is offered in evi. 
dence as Exhibit 586, and is read by 
Mr. Krauthotf, as follows:] 

"The corresponding secretary was 
instructed to ask the trustees of The 
Christian Science Publishing Society 
for a payment on account of the earn
ings for the past six months, due 
Oct. I." 

Mr. Thompson-Would it be con
venient if I should ask you If your 
record does not show that Mr. Dixon 
came In that day and talked with the 
board? 

Mr. Krauthott-Yes; you are right 
about that. 

[Mr. Krauthotf reads a further ex· 
tract from the records of Oct. 29,1918.] 

--The directors had an interview 
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with Editor Frederick Dixon of Tbe 
Christian Science Monitor." 

The Master-Showing he came, but 
not showing what he talked about? . 

Mr. Thompson-Doesn't it show 
what he talked about? 

Mr. Krauthoff-I have read the rec
ord as it is written and subsequently 
approved by a vote of the board. 

[An extract from the directors' 
records, Oct. 31. 1918, is offered in evi
dence as Exhibit 587. and is read by 
Mr. Krauthoft, as follows:] 

"Letters were read from the fol
lowing: 

"The Christian Science Publishing 
Society, dated Boston •. Oct. 31, advis
ing the remittance to the treasurer of 
The'Mother Church of a check for 
$100,000 on account of net profits of 
the business of t·he Publishing Soci
ety for the six months previous to 
Oct. 1. 1915." 

Mr. Krauthoff-I am passing the 
record of Nov. 5, 1918, in which there 
was an interview with Mr. Dixon. be
cause it does not state the circum~ 
stances of the subject discussed. 

Mr. Thompson-Would you be will
ing to turn to the record of Nov. 4 
and take the report on the number of 
Monitors that are being given away 
to soldiers in England, France. and 
Canada, and the cost per day of such 
distribution? 

Mr. Krauthoff-I do no think. if 
Your Honor please, tblat that has any 
bearing on Eustace v. Dickey. 

. Mr. Thompson-Doesn't it seem to 
you to have a bearing whether or not 
gross extravagance was being prac
ticed in giving $450,000 a year or 
$1500 a day of these things away? 

The Master-Mr. Thompson, I shall 
have to ask you to keep that for the 
present. I will give you an opportu
nity. 

Mr. Thompson-I thought Your 
Honor agreed I might suggest to him 
when he passed over a record. 

The Master-Well, he has said he 
didn't care to read it. You called his 
attention to it, but he declines to 
.read it. 

Mr. Krauthoff-If Your Honor 
please, I have no obje'ctlon to reading 
it. I much prefer to read it tban 
ba ve any difference of opinion arise. 
The record is as follows: 

[An extract from the directors' 
records, Nov. 4, 1918, is offered in 
evidence as Exhibit 588, and is read 
by Mr. Krauthoff as follows:] 

"A letter was read from the Chris
tian Science War Relief and Camp 
Welfare Committee, dated Boston, Nov. 
4, reporting on the number of Chris
tian Science Monitors being distrib
uted through the agency of the above 
committee. The corresponding secre
tary was instructed to get the figures 
on the distribUtion of Monitors In Eng
land, now being taken over by the 
War Relief and Camp Welfare Com
mittee for Great Britain and Ireland." 

Mr. Krauthotr-Now, as at present 
advised, I do not know of anything 
in that which bears on the question 
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of the. trustees ot The"" Christian 
Science" Publishing Society. 

Mr. Thompson-You don't care to 
give the figures? 

Mr. Krauthoff-I wIll endeavor to 
locate the letter, and then offer the 
letter .. 

[An extract from the directors' rec
ords, Nov. 13. 1918. is offered in evi
dence as Exhibit 589, and read by Mr. 
Krauthoff, as follows:] 

"A letter from the Board of Trus
tees of The Christian Science Publish
ing Society," dated Nov. 11, was read, 
in which they adhere to their concept 
of the relationship between' the two 
boards as set forth in their letter of 
Sept. 30, 1918." 

Mr. ICrauthoff-That letter. if Your 
Honor please, bas been introduced as 
Exhibit 7. 

[Mr. Krauthoff continued reading 
from the records of Nov. 13, 1918.] 

"After considering further the let
ter from the Board of Trustees of 
The Christian Science Publishing So
ciety above referred to, it was upon 
motion of Mr. Rathvon, seconded by 
Mr. Merritt, voted that the board en
gage the services of ex-Governor 
John L. Bates, collaborating with Mr. 
Leon M. Abbott, of the law firm of 
Bates, Nay, Abbott & Dane, of Bos
ton, Mr. Edwin A. Krauthoff of Wash
ington, D. C., and Judge Clifford P. 
Smith of Boston, to give each a sepa
rate opinion on the Deed of Trust 
and Manual evidence in the relation 
between this board and the trustees 
of The Christian Science Publishing 
Society. and the rights of this board 
to exercise authority under Article 
XXV, Section 3, of the By-Laws of 
The Mother Church. 

"The editors had an interview with 
Judge Clifford P. Smith in connection 
,,·1th the above contemplated action." 

Q. Now, prior to Nov. 13, 1918, ex
cept as the board may have conferred 
,\fth Judge Clifford P. Smith, had the 
board taken any steps to employ coun
sel with respect to the Issue tendered 
by the letter of Sept. 30? A. It had 
not. 

Mr. Whippl~Just a moment. How 
is that material? Has the board any
thing to apologize for in what it did" 
before that, on the ground that it 

- did not have counsel? What dUrer
ence does it make whether they had 
counselor not? 

The Master-It seems to me that 
the date of the first step taken toward 
the engagement of counsel may have 
some possible significance. 

~!r. Whipple-Well, they had al
ready engaged counsel before this; 
these were the additional ones. 

The Master-Go on, Mr. Krauthoff. 
[An extract from the directors' rec

ords, Nov. 14, 1918, Is olfered In evi
dence as Exhibit 590, and read by Mr. 
Krauthoff, as follows:] 

"The corr~sponding secretary was 
Instructed to· ask the Publishing 
Society for a copy of the auditor's re
port on t;heir business as of Sept. 30, 
1918." 
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ords, Nov. 18, 1918, Is olfered In evi
dence as Exhibit 591, and read by 
Mr. Krauthotr, as follows:] 

"The directors had an interview with 
Attorneys John L. Bates and Leon M. 
Abbott, who were requested to prepare 
and submit a joint opinion as to the 
relationship between the" Board of 
Trustees of The Christian Science 
Publishing Society and The Christian 
Science Board of Directors. 

"The directors had an interview with 
Attorney Edwin A. Krauthotr of 
Washington, D. C., for the same 
purpose." 

Q. With respect to these two in
terviews had on that date, one with 
Governor Bates and Mr. Abbott, and 
one with Mr. Krauthoff, were they held 
separately? A_ They were. 

Q. And what instructions were 
given to these counsel, I mean to Gov
ernor Bates and Mr. Abbott at one 
interview, and Mr. Krauthoff at the 
other? 

Mr. Whipple-Just a moment. I 
must object to that, I think. 

The Master-Do you expect to bring 
out something different from what ap
pears by the record? 

l\fr. Krauthoff-No. The record 
shows them consecutively and I want 
to show that they were separate. 

A. Shall I answer? 
Q. I beg pardon? A. Shall I an

swer? 
Mr. Krauthoff-Well, if objection is 

made by Mr. Whipple, not for the 
present. 

[An extract from the directors' rec
ords. Nov_ 19. 1918. is offered in evi
dence as Exhibit 591, and read by Mr. 
Krauthoff, as follows:] 

"Nov. 19, 1918. 
"The directors had an interview 

with Editor Frederich: Dixon of The 
Christian Science Monitor." 

Mr. Krauthoff-Nov. 21~that relates 
to the opinion of counsel, which is 
passed for the present. 

The Witness-I would like to state 
something in that connection. 

Mr. Krauthoff-That is not now 
open, Mr. Dickey, for the present. 

[An extract from the directors' rec
ords, Nov. 26, 1918, is offered in evi
dence as "Exhibit 592, and read by 
Mr. Kraut-botf, as follows:] 

"Nov. 26, 1918. 
"On motion of Mr. Merritt, sec

onded by Mr. Rathvon, it was :voted 
to change the teaching year so that 
commencing Jan. 1, 1919, and there
after, It will conform to the calendar 
year, instead of beginning Aug. I, as 
heretofore. The corresponding sec
retary was instructed to prepare and 
submit the proposed announcement of 
the change to be sent at once to all 
authorized teachers of Christian Sct
ence, and to notlty the Publishing 
Society to change the notice in the 
Journal accordingly." 

Q. Whnt Is meant by the term 
"teaching year," Mr. Dickey? A.. Each 
"teacher is allowed to teach one class 
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year begins. ~ 

Q. You say they are allowed to ·:t 
teach one class annually. That is un~ .-~ 
der a provision of the Church Manual? 
A. The Church Manual, yes. 

The Master-Is there any contro_ 
versy about aU that? 

The Witness-Yes, there is. 
Mr. Krauthoff-Why. if Your Honor 

please, as I understand the situation, 
'We requested -the trustees to put that 
notice in the Journal. . 

The Master-You have got that in. 
Mr. Krauthotr-Yesj and the trus_ 

tees declined to (io it. and we are now 
proving-

The Master-I. meaD about what it 
related to in the beginning of the 
year, and all that. You have had it all 
before and I do not understand it is 
disputed. . 

Mr. Krauthoff-I didn't remember 
that I had asked Mr. Eustace about 
that. 

The Master-And. in any case, there 
is the Manual that you have put in. 

Mr. Whipple-There is no dispute 
about it. 

Mr. Krauthoff-I beg pardon. The 
Manual, if YOur Honor please, pro
vides that each teacher shall teach one 
dass annually; the Manual does not 
say when the teaching year shall 
begin. c" 

The Master-I think we have had it 
already. -

Mr. Krauthoff-Very well, if Your 
Honor please; if it has been proved I 
have no desire to spend time doing it 
over again. 

Mr. Whipple-May I suggest that it 
is not quite true that the trustees de
clined to do it. They wrote a letter 
asking the reason for it and pointing 
out that Mrs. Eddy had established it. 

The Master-You will; no doubt, get 
the true history as you go on. 

Mr. Krauth01l'-Now, in accordance 
with the vote I have just read, if Your 
Honor please, a letter was sent from 
the directors to the trustees, which 
has been offered in evidence as Exhibit 
8, and there was an answer from the 
trustees to the dIrectors read in evi
dence as Exhibit 9. 

December 2: 
"The corresponding secretary was 

instructed to draft and submit to the 
board a proposed cablegram to Editor 
Frederick DiXon of The Christian Sci
ence Monitor, now In London, Eng
land, requesting him to use his efforts 
to have enacted at the forthcoming 
Peace Conference a measure provid
Ing for the religious freedom of all 
nations." 

[That portion of record of meeting 
of Board of Directors, Dec. 2, 1918, as (" 
read by Mr. Krauthotf, is offered in 
evidence as Exhibit 593.] " 

Mr. Kranthoj!-Dec. 3, 1918: 
"The corresponding secretary sub

mitted and the board approved a pro
posed cablegram to Editor Frederick 
DIxon, as authorized by the directors 
on Dec. 2." 



[That portion of record of meeting 
of Board of Directors. Dec. 3, 1918, as 
read by Mr. Krauthoff. is offered in 
evidence as Exhibit 594.] 

Q. Referring toO that subject, Mr. 
Dickey, "a measure providing for the 
religious freedom of all nations," is 
that one of the subjects which you 
classified a.s affecting the cause ·of 
Christian Science as a whole? A. It 
is. 

1\Ir. Krautholf-Dec. 5,1918: 
"The corresponding secretary was 

instructed to request of the trustees of 
The Christian Science Publishing So~ 
ciety details of the Item sub-headed 
'Charges,' totaling $48,032.19, under 
Schedule 4 of the report of Harvey 
S. Chase & Co., upon a balance sheet 
audit of the Publishing Society for the 
year ended March 31. 1918; also details 
of the item sub-.b.eaded 'Charges,' to
taling $17,959.73, under Schedule 3 of 
said report; also to request the trus
tees to furnish the directors with a de
tailed analytical comparative state
ment of their business for five years 
preceding March 31, 1918." . 

[That portion of record of meeting 
of Board of Directors. Dec. 5, 1918. as 
read by Mr. Krauthoff, is offered in 
e,-idence as Exhibit 595.] 

Mr. Krauthoff-I will check that up, 
if Your Honor please. and on Monday 
show where that letter was sent and 
What answer was made to it. 

D"c. 11, 1918: 
"The directors had an interView with 

assistant to the editor, Oscar L. Stev~ 
ens, of The Christian Science Monitor:' 

[That portion of record of meeting 
of Board of Directors, Dec. II, 1918, as 
read by Mr. Krauthoff, is offered in 
eyidence as Exhibit 596.] 

Q. During thf.',absence of Mr. Dixon 
in England, did Mr. Stevens act in 
Boston as the editor of The Monitor? 
A. He did. 

Q. And the board had interviews 
with Mr. Stevens as to the editorial 
work? A. Yes, sir. 

Q. In December. 1918? A. Yes. 
Mr. Thompson-Do I understand, 

Your Honor, that what he reads be
comes a part of the exhibits in the 
case, when he reads a passage? 

Mr. Krauthoff-That was our un
derstanding. 

Mr. Thompson-Then a lot of things 
are going in without our baving a 
chance to look them over and see if 
there is any objection to them. We 
don't know whether they are all read 
or not. I don't want to be captious 
about it, but it docs seem a little un
fair that the records should go in 
l\'ithout our seeing them at all or 
seeing the context. 

The Master-Unless you show them 
to Mr. Thompson you will have to 
giye him a chance to look them over 
later. 

llr. Whipple-I think, Your Honor, 
that these were suppos£d to affect the 
trustees, and I suggested to Mr. Kraut
hoff that they might go in subject to 
correction. so perhaps that is the rea
son why he Is putting them In. If we 

;-.-- . ',_ ." 't., ..•. , .• 

should di.BC9ver .that· tJ;1ey . were 'tnac
curate later we will correct- them.··but 
it seemed'not worth while t9·read them 
here ,first. .' 

Mr., Thompson-Then may.·we un
'derstand -that ·none of them are to be 
offered in evidence in Mr. Dittemore's 
case so far? 

Mr. _Bates-Certainly not. 
Mr. ··T)J.ompson-Then I ,Dlove to 

strike them out. I don't know 
whether he, has read all the context 
Or wl1at Your Honor would say. was 
a fair .representation. This is not an 
examination of the witness. appar
ently; it is mixed in. 

.The Master-:-You are going to be 
allowed an opportunity to look them 
over, and they are all going to be 
subject to your objection if you find 
anything in them incorrect. 

Mr. Thompson-That is true, ex~ 
cept it is a good deal of a· job to go 
over and read these all at some futUre 
time. I could do it a good deal better 
if he would follow the usual rule and 
let me see them as he puts them ill. 

The Master-I think we will have 
to allow him to go on at least through 
today as he has begun, and then 
perhaps if a different method needs 
to be adopted we can adopt it. 

Mr. Krauthoff-I may state in that 
connection, if Your Honor please, that 
it is my habit to give the book to tIle 
stenographers, so that the stenogra
phers may copy exactly from the rec
ord that which I read, and that upon 
any -subject-

The Master-I am not sure that 
that quite satisfies 1\-11'. Thompson. 

Mr. Krauthoff-I am very glad to 
show it to him each time (showing 
book to Mr. Thompson). 

1\lr. Thompson (after examining 
record)-Now, here is a meeting, if 
Your Honor please, where there are 
half a dozen different things in it that 
he doesn't intend to read-two of 
them referring to Mr. Dittemore by 
name, and I think they connect with 
the issues in Eustace v. Dicltey. And 
here is something referring to Mr. 
Krauthoff that seems to be material, 
and he does not intend to read it. I 
think he better read that whole rec
ord in. I will submit it to Mr. 
Whipple .. 

The Master-Mr. Whipple is satis
fied with the protection afforded by an 
opportunity to look them over her~
after. 

Mr. Whipple-I do not care to stop 
and look at them now. 

Mr. Thompson-I would suggest to 
Mr. Krauthoff that he read every en
try there relating to }\fr. Dittemore 
and the one relating to himself. If 
he does not want to, perhaps we can 
put It in later. 

Mr. Bates-I submit, Your Honor, 
it ought to be left to our discretion 
to put in what we think is materIal. 
We cannot tell what is running in Mr. 
Thompson's mind; certainly we can
not be supposed to put in records 
which we do not deem material simply 
becau~e he suggests them. 
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The Master-I think we will have to 
follow that course for the present, 
anyway. Go on, Mr. Krauth-off. Go on. 

1\Ir.Krautholf-What is the directiou 
of the Court? 

The Master-Proceed as you have 
been proceeding. I understand that 
you propose to afford Mr. Thompson 
and 1\Ir. Whipple an opportunity to 
~ook over all those aftel'IWards if they 
want to. 

1\Ir. Krautholf-Why, certainly, if 
Your Honor please. 

The. Master-Very good. Now. on 
that understanding, proceed and read 
what you select. If they have the op
portunitY,1 refer to, then they will 
hereafter have an opportunity to put 
in what they think ought to go in. 

'Mr. Thompson-I think the books 
ought to ,be left where we can readilv 
get at them; we should not be obliged 
to go to defendant's office. Thev 
should not be left at counsel's Office'; 
they should ·be left in court. 

Mr. Krautholf-Dec.·17, 1918: 
lOla response to verbal inquiry from 

Assistant to the Editor Stevens of The 
Christian Science Monitor and tlIe atti
tude to be taken by The Monitor to
ward the present Red Cross drh'e the 
board 'instructed the corresponding 
secretary' to say to Mr. Stevens that 
the board felt it would be best not to 
take any definite position one way or 
the other; to keep out any reference 
therefrom from the editorial columns, 
and to treat the subject purely as 
news." 

[That portion of record of meeting 
of Board of Directors, Dec. 17, 1918. 
as read by 1\Ir. Krauthoff, is offered 
in evidence as Exhibit 596.] 

Mr. Krauthoff-Dec. 18, 1918: 
"A letter was dictated to the trus

tees of The Christian Science Publish
ing Society in'~iting them to meet with 
the board. Thursday morning, Dec. 19, 
at 10:00 a. m." 

[That l)Ortion of record of meeting 
of Board of Directors. Dec. 18, 1915, 
as read by Mr. Kra1.lthoff, is offered in 
evidence as Exhibit 597.] 

Mr. Kra1.lthoff-That letter was 
offered in evidence as Exhibit 10, and 
the answer to it is marked Exhibit 11. 

Q. V,71th respect to that answer, 
Mr. Dickey-

The Master-Meaning Exhibit 11? 
1\Ir. Krauthoff-Exhibit 1l. 
Q. In that reference Is made to this 

fact: 
"If the directors desire to ask the 

trustees concerning the Publishing So
ciety, the trustees will be very glad to 
set a time for the conference in board 
room of the trustees, and that if on 
the other hand the trustees desire to 
ask the directors some question, they 
would ask for an appointment to meet 
with the directors in their board 
room." 
Up to that time, in your experience as 
a member of the Board of Directors, 
had there been any refusal on the part 
of the trustees to meet the Board of 
Directors in the room of the Board of 
Directors at any time that the Board 



Of Directors ·requested? A.· -No; .. 'that 
was the first time they had" ever -re-
fused. ":. -, ,. 

Mr._Krauthoff_Dec. 19, 1918: ).' 
"Letters were read from the follow-

Ing: - ,'-
!'Board of Trustees of The Christian 

Science Publishing Society, dated Bos
ton, Dec~ 18, requesting in writing fur
ther data and information in connec..; 
tion with the board's instruction to 
the Publishing Society dated Dec. 13, 
to change the date of the beginning of 
the teaching year from Aug. 1 to Jan. 
1, In tlie notlce'fn TheChristiaiJ. Sci
ence Journal." 

[That portion of record of meeting 
of Board of Directors, Dec. 1~, 1918, as 
read by Mr. Krauthoff, is offered in 
e"idence as Exhibit 598.] 

Q. You received a letter from the 
trustees under date of Dec. 18, 1918, 
which has been offered in evidence 
as Exhibit 9, in, which the trustees 
asked the board for the data and your 
reasons for making this recommenda
tion. Prior to December, 1918, in your 
experience as a member of the Board 
of Directors. had any of the trustees 
of the Publishing Society at any time 
asked for any reason or for any data 
with respect to any announcement 
that the directors had asked to ap
pear in the official periodicals of the 
Christian Science movement, or any 
change in any official announcement 
that related to the affairs of the 
Church itself? A. Such a thing was 
unheard of until that time. 

Ml'. Whipple-Just a moment. It 
does not appear that the question had 
ever arisen. Why don't you ask him 
that? That is the real significance,
whether they had asked any changes 
in any dates which had been fixed by 
Mrs. Eddy. 

The Master-Unless something to 
the contrary 3!ppears I should sup
pose the question had never arisen. 

Mr. Whipple-With that assumption 
we are satisfied, but I thought it my 
duty to call attention +0 the futility of 
such a question. 

Mr. Krauthoff-Dec. 19, 1918: 
"Proposed letters prepared jointly 

by Judge Clifford P. Smith and Attor
ney Edwin A. Krauthoff, addressed to 
the Board of Trustees of The Chris
tian ScIence Publishing Society,-the 
first in reply to the trustees' letter of 
Dec. 18, and the second embodying 
seven pOints for the consideration of 
the trustees, were rea-d, edited and 
final approval reserved until Dec. 20." 

[That portion of record of meeting 
of Board of Directors, Dec. 19, 1918, 
as read by Mr. Krauthoff, is Offered in 
evidence as Exhibit 699.J 

Mr. Krautholf-Friday, Dec. 20, 1918: 
"At a special meeting of The Chris

Uan Science Board of Directors, held 
at 9 o'clock a. m. on above date in the 
directors' room of The Mother Church, 
there were present Messrs. Dittemore, 
Dickey, Neal, Merritt and Rathvon. 

"Judge Clifford P. Smith, and Attor
ney Edwin A. Krauthott of Washington, 
D. C., were present. 

"..After carefully considering, editing 
and finally approving the letters pre
!lare!! by 'Judge Smith and Mr.Kraut~ 
hoff, (1st) In reply to a letter trom-the 
Board.' of . Trustees of The" Ohristian 
Science Publishing Scciety, dated Dec. 
18, deClining to meet with the -direc
tors; (2d) setting torth the board's 
p<)sition on seven definite points-it 
!Was on motion of Mr. Dittemore, sec
onded by Mr. Merritt, unanimously 
voted that the. board maintahi its rights 
in' the premises, and to that end ·that 
the letters numbers 1 and 2, prepared 

. by our attorneys, be sent to the' Board 
of Trustees of The Christian Science 
Publishing Society as quickly as pos
sible. 

"Upon the recommendation of Mr. 
Krauthoff, and dter further consider
ing the proposed letter number 3, in 
reply to the letter from the Board of 
Trutees, dated Dec. 18, 1918, wherein 
they virtually decline to change the 
notice in The Christian Science Jour
nal relative to changing the date of 
the beginning of the teaching year, 
without fUrther information and data 
from the directors, it was decided to 
postpone disposition of this question 
until a later date." 

[That portion of meeting of Board 
of Directors, Dec. 20, 1918, as read .by 
Mr. Krauthoff, is offered in evidence 
as Exhibit 600.J 

Mr. Krauthoff-Those letters have 
been introduced in evidence as Ex
hibit No. 12 and Exhibit No. 13. 

[Adjourned to 10 a. m., Monday, July 
21, 1919.J 

July 21, 1919 

EIGHTEENTH DAY 

Supreme Judicial Court Room, 
Boston, Massachusetts, July 21, 1919. 

Adam H. Dickey, Resumed 
Mr. Krauthoff-If Your Honor 

please, at the time that Mr. Whipple 
referred to Exhibit 572, being the let
ter from Mr. Dixon to :Mr. Dickey with 
respect to the pamphlet uPurUlca
tion," read in evidence on last Friday, 
reference was made to the answer uf 
the Board of Directors to that letter, 
and I will offer the answer in evidence 
in order that the record in that re
spect may be complete. This is the 
answer, if Your Honor please, that 
was attache-d to the original, and 
which we removed at the time that 
we gave the original to Mr. Whipple, 
and is the document that Mr. Whip
ple referred to as having been re
moved therefrom. 

Mr. Whipple-Isn't that the one with 
reference to which counsel said that 
It was no such thing, that I didn't 
know that It had been removed? 

Mr. Krauthoff-I don't remember 
what counsel then said; I am now 
stating what Is the tact. 

Mr. Thompson-Yes; that Is what 
he said. 

[Letter, Board of Directors to Mr. 
Dixon, Sept.-17, 1918, Is offered In evl-
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dence and marked Exhibit 601, and 
is. r.ead: by Mr. ~rauth?ff, as~ follows:] 

[Exhibit 601J 

"Sept. 17,1918. 
"Mr. Frederick Dixon,'· 
"The Christian Science' Monitor, 
"Falmouth and SL Paul Streets, 
"Boston. Masachusetts. 
~'Dear Mr. Dixon:· 

"I am instructed by The Christian 
Science Board of Directors to thank 
you for your letter of Sept. 8 relative 
to _ the pamphlet ~Purification,' which 
letter has received the ·consideratto·n 
of the board. 

"With kindest regards, 
uSincerely yours, 

"L. C. WARREN, 
"Corresponding Secretary pro tern for 

The Christian Science Board of 
Dir~ctors." 

"LCW 
"L-F" 

Mr. ·Whipple-Will you remind me 
of.the dale of it? 

Mr. Krauthoff-Sept. 17, 1918. In 
connection with the letter from Mr. 
Dixon which Mr. Whipple has intro
duced in evidence, I offer the follow
ing letters which were exchanged be
tween The Christian Science Board of 
Directors and Mr. Dixon in June, 1914. 

( 

Mr. Whipple-I pray Your Honor's 
judgment. It seems to me a ~al" cry 
from-

The Master-You now jump back to C __ • 
1914. Why should we do that? -

[Mr. Krauthoff offers the COrre
spondence to Mr. Whipple.] 

Mr. Whipple-I do not care to see 
them. 

:Mr. Krauthoff -' If Your Honor 
please, on Friday Mr. Whipple intro
duced in eVidence a letter from Mr. 
Dixon· in which certain statements 
were made with respect to the powers 
of the trustees with the respect to the 
issuance of literature. 

The Master-What date is that? 
Mr. Krauthoff-1918. 
The Master-Yes. 
Mr. Krauthoff-I am now offering 

the letters which passed at the time 
that Mr. Dixon was appointed the edi
tor of The Christian Science Monitor 
and his recording of the situation at 
the time he was so appointed. 

Mr. Whipple-If Your Honor please, 
I did not offer the letter of September, 
1918, strictly speakIng. It was a let
ter which was made admissible by the 
proceedings which were being conM 

ducted by Mr. Krauthoff in direct ex
amination. He had made it admissible 
as a part of the correspondence at this 
particular time. But, even if it were, 
that does not make letters four years 
before of any consequence or admissi-
ble in the case. ( 

Mr. Krauthoff-The letter is also ~ 
admissible for another reason, if Your 
Honor please. It is the correspondence 
between the Board of Directors and 
Mr. Dixon, who was named as editor 
by the Board o! Directors. It evi
dences the understanding under which 



( 
\ _. 
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Mr. Dixon took the position which he 
is now filling. 

The Master-Can that be important 
in this case? I do not see the purpose 
for which it can be important. 

Mr. Krauthott-It shows the prac
tice and the understanding of the par
ties, If Your Honor please, and I un
derstood that that was what we were 
DOW proving-the course of conduct 
under which this business was estab
lished and operated. 

The Master-It seems to me I shall 
have to exclude that. We have got 
to draw the line somewhere upon this 
correspondence. It does not seem to 
me sufficiently relevant. 

Mr. Krauthoff-May I have It 
marked for identification and note our 
exception'? 

The Master-Yes. 
[Correspondence exchanged be

tween The Christian Science Board 
of Directors and 1\Ir. Dixon, in June, 
1914, marked Exllibit 602, for identifi
cation.] 

1\Ir. Krauthoff-In connection with 
that correspondence I desire to re
mind the Court that the rec
ord of the Board of Directors shows 
the appointment of l\{r. Dixon, or the 
election of Mr. Dixon, as editor of 
The Christian Science Monitor, on 
June S, 1914; and, in connection with 
that date, I desire to otIer the record 
of the Board of Trustees bearing upon 
the election of Mr. Dixon as editor .. 

1\1r. Whipple-You have the original 
records? 

Mr. Krauthoff-I have the original 
records. 

.Mr. Whipple-Of the trustees? 
Mr. Krauthoff-Of the trustees. 
1'\1r. Whipple-Are you sure you 

have not put them in? 
The Master-You ought to have put 

them in a good while ago if you were 
gOing to put them in. 

1\1r. Krauthoff-I have not put this 
item in, because at that time the im
portance of it was not recognized as 
it is noW'. 

Mr. Whipple-Is It with regard to 
}.fr. Dixon's so-called election? 

Mr. Krauthoft-It refers to the elec
tion of Mr. Dixon as editor. 

Mr. Whipple-Well, it refers to it? 
Mr. Krauthoff-I mean, it bears on 

that; it does not mention bim as being 
elected. 

Mr. Whipple-Then I think I wiIJ 
object to it. You have already put in 
the fact and the record of his elec
tion, and what more is of conse
quen~e? 

Mr. Krauthoff-We now offer the 
action of the trustees with respect to 
the action of the directors in electing 
Mr. Dixoll. 

Mr. Whipple-Well, you have put in 
their action-that they employed him. 

Mr. Krauthotf-I beg pardon; we 
ha'"e not put in the record of the trus
tees " .. !th respect to Mr. Dixon, and 
we have not put In that they em
ployed him. 

The Master-The directors' record 
having gone in on that Bubject, I do 

not see my way to exclude the trus
tees' record. 

Mr. Whipple-If that is what the 
record really is I have nO objection to 
It; I thought it had been put in. (Ex
amining record.) All right. That is 
110t any action on the part of the 
Board of Trustees with regard to his 
employment. 

The Master-If it relates to his em
ployment, go ahead and read it, Mr. 
Krauthoff. 

[An extract from the trustees' rec
ords, June 8, 1914, Is offered in evi
dence as Exhibit 603, and read by 'Mr. 
Krauthoff. as follows:] 

"Regular meeting of the trustees 
convened at 4:20 p. Dl., after attend
ing the annual Dleeting in The Moth~r 
Church. 

"Conference held with Mr. Dixon. 
A meeting of the editorial staff and 
the beads of departments of The Mon~ 
itor was cal fed and met at 8 p. m. in 
the publishing house, and Mr. Dixon, 
the new editor. ",'as formally intro
duced.' Interesting talks were made 
regarding the work of The Monitor. 
Meeting closed at 9:15 p. rn." 

Q. Mr. Dickey. heretofore you have 
been asked about a conference with 
the trustees on Sept. 11, 1918. In your 
previous testimony no question was 
asked of you about any statement that 
you made to Mr. Ogden. Did you, all 
Sept. 11, 1918. make a statement to MI'. 
Ogden in the presence of 1\1r. Row
lands and :Mr. Eustace with respect to 
the relation of the trustees to the'di
rectors,. and, if so, please state what 
you said to Mr. Ogden and what he 
said to you? A. I did say sometaing 
to Mr. Ogden. I said, "1\Ir. Ogden, you 
have been here a good many years in 
the capacity of manager. and you 
lmow what the rule and the custom 
has been with regard to the editorial 
policy; and now things have taken an 
entirely different turn and you know 
better than to make the claims you are 
making now." :\:,1r. Ogden said. UNo, [ 
do not." That was all he l·epIted. 

Q. In the record read in evidence 
on Friday, of the directors, of Dec. 20, 
1918, it appears that on that date you 
postponed the disposition of the ques
tlOD of the teaching year until a later 
date. A. That 15 correct. 

Q. That was done for the purpose 
of assuring yourseh'es that your posi~ 
tion was quite correc[? A. It was. 

Q. And then at a later date it was 
disposed of by another order. that has 
been read in e"idence, and the trustees 
thereafter complied with that in the 
announcement in the Journal? A. That 
is correct. 

Q, Coming back to the two letters 
that were authorized by the Board of 
Directors, On Dec. 20, 1918, the first 
letter appears in evidence as Exhibit 
No. 12. Your attention has been called 
since last Friday to that letter, as 'be
ing a general statement of the rela
tions of the dIrectors and the trustees 
as you understood It at that time? 
A. Yes, sir. 

Q. Then the other letter of Dec. 20, 
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1918, covers seven points. I wUI 'call 
your attention to the first one, which 
has to deal with the" responsibility for 
the flnal decisions in regard to recog
nizing new branches of The" Mother 
Church and societies. You have ex
amined again the Church Manual to 
see to what extent branch" churches 
are provided for. in the Church Man
ual. A. I have. ' 

Q. Referring to this list of 
churches and societies which appears 
monthly :In The Christian Science 
Journal, to what extent is that list 
accepted as the official list of Chris
tian Science chUrches and SOCieties, 
that is, authorized churches and socie
ties of The Mother Church? A. That 
is the authorized list, and it is ac
cepted everywhere by Christian Scien
tists as such. 

Q. It is so accepted by the board In 
the transaction of its business? A. 
It is. . 

Q. Do you recognize as authentic 
any church or society whose card is 
not in here, or who has not an appli
cation pending for a card? 

Mr. Whipple-Just a moment. 
The Master-I think you have gone 

a"s far as yoU can go on that line. 
Q. The question of a church or so

ciety haYing its card in this Journal
did that come before the board ~t any 
time on questions-I mean, did it prior 
to Feb. "I. 1919-did that question ever 
arise as to the rights of churches and 
societies to have their cards In this 
list? A. Well, at ODe time the Board 
of Directors had entire charge of that. 

Mr. Whipple-That· I would like to 
haye stricken out, if Your Honor 
please, as not responsive. 

The Master-It is not responsive. 
Mr. Whipple-And if there are any 

actions of the board upon that ques
tion, the proper way to produce them 
would be to show the records. 

The Master-You can make much 
better progress if the witness will 
answer the question and stop. 

The Witness-Perhaps I did not un
derstand the question. Your Honor. 

Q. In individual instances as dis
tinguished from the general practice 
has the board been called upon to 
determine the rights of churches and 
societies to have a card put in the 
Journal1 A. We had not. 

Q. That has been done by the 
trustees? A. Done by the trustees. 

Q. Prior to the 1st of February. 
1919? A. Yes, sir. 

Q. And since that time? A. Since 
that time it has been done by the 
dIrectors. 

Q. Prior to the 1st of February, 
1919, had any question arisen-I mean, 
with the present trustees and the 
board, about this question of churches 
and socleUes having their cards in the 
Journal? A. That question had been 
up for discussion many times. 

Q. .'\nd the trustees were making 
some claims with respect to their 
rights as to that? A. They were. 

Q. You are familiar, of course, 



with the provision in the 1\fanual that 
every church-

The Master-Well, we have got the 
Manual in, haven't we? 

Mr. Krauthoff-Yes, Your Honor. 
The Master-Can't, we assume that 

he is familiar with It? 
Mr. Krauthoff-I was going to ask 

him that as a basis for a question, but 
I shall not press it further. 

Q. The second point in this letter 
relates to the eligibility of IJersOns 
who might apply for recognition as 
practitioners or nurses. Did the 
board have before it at that time in
stances of people who were claiming 
the right to have a card in the Jour
nal and were claiming that the trus
tees had not given them the right they 
claimed? A. The board were-

:Mr. Whipple-Just a moment. We 
have gone all into this, if Your Honor 
please, we have had the fullest state
ment of the record to it, and the 
procedure. 

The Master-And everything that 
happened, haven't we, and all the 
communications? 

l\Ir. Krauthoff-Why, if Your Honor 
please, as I understood the theory of 
the Bill in Equity in this case, it was 
that this Board of Directors had been 
arbitrary and capricious in making 
these requests and these directions. I 
ha\"e no desire to overload the case, 
and I was simply pointing out the sit
uation as it was on Dec. 20, 1918, as 
bearing upon the reasonableness and 
propriety of this request. 

The Master-Anything they did or 
did not do you may show. 

Mr. Thompson-What is the date of 
that letter'? 

Q. The qUE-stion I was asking was, 
whether prior to Dec. 20, 1918, the 
Board of Directors did not have in
stances of where people claiming the 
right to have their card in the Journal 

'as a practitioner, were claiming that 
the trustees had excluded them from 
the Journal, and whether that bad not 
been the subject of these conferences 
prior to that time? A. We did have-

The Master-Pause a moment. If 
there r.re conferenc".:'s on that subject 
I Suppose they are in evidence now, 
aren't they? You have gone over 
this chronologically. 

Mr. Krauthoff-Well, if Your Honor 
please. I shall not press that further. 

Q. The next question related to the 
general weitare of the Christian Sci
ence movement as a whole, which was 
later remodeled, I _believe-the fourth 
point in the letter. A. It was. 

Mr. Thompson-This letter of Dec. 
20, you are talking about? 

Mr. Krauthotf-Dec. 20, 1918. 
Q. The filth point referred to the 

editorial poUcy of the Christian Sci
ence publications? A. Yes. 

Q. And you have stated the Impor
tance of that. and on what you base 
your right to that? A. Yes, sir. 

Q. Or yonr duty? A. Yes, sir. 
Mr. Krauthott-Then came the ques

tion ot salaries of the editors and the 
business manager elected by the di-

rectors, and the question of the Man .. 
ual and the nature of the work done 
by the Committee on Bible Lessons. 

The record recites, Mr. Dickey. that 
on Sunday, Dec. 22, 1918:. 

"The board met in executive session 
and listened to a report from Mr. 
Adam H. Dickey, who stated that he 
had individually and unofficially 
talked informally with Mr. Herbert 
w. Eustace with regard to the situa
tion that has arisen between the 
trustees of the Publishing Society and 
The Christian Science Board of Direc
tors. After brief discw;slon of the 
situation Judge Clifford P. Smith and 
Attorney Edwin A. Krauthoff were 
called into conference. It was decided 
to transmit to the trustees of The 
Christian Science Publishing SOCiety 
the opinions obtained by the directors 
front Judge Clifford P. Smith, Mr. 
Edwin A. Krauthoff, and the joint 
opinion of John L. Bates and Leon 
M. Abbott. with the information that 
these opinions were obtained by the 
board in their desire to fulfill their 
duties to the fullest degree possible." 

[That portion of record of meeting 
of Board of Directors. Dec. 22, 1918, 
as read by :l.lr. Krauthoff, is offered in 
evidence as Exhibit 604.] 

The Master-One moment. Has 
that been gone into before? 

?\Ir. Krauthoff-It has 110t, as I 
recall. 

1\Ir. Whipple-Well, counsel has put 
a question, and we haven't the slight
est idea what he has read from. I 
supposed he was reading from the 
record of the case. He began by say
ing something about the record. 

iUr. Krauthofi-The record of The 
Christian Science Board of Directors. 
I am sorry. !'Ir. Whipple. 

1\Ir. Whipple-Is it something new 
you wanted to put in'? 

Mr. Krauthoff-Something I had 
'not heretofore read. There it is 

(showing volume to Mr. Whipple). 
l\Ir. Whipple-Well, you have read 

it now. 
Mr. Krauthoff-I have read it 

through. 
Mr. Whipple-And you want to base 

a question on it? 
Mr. Krauthotf-I want to base a 

question on it. 
Mr. Whipple-Perhaps I will listen 

to the question. I didn't know what 
you were reading from. 

Mr. Krauthoff-I am sorry. Do you 
want to see it. Mr. Thompson? 

Mr. Thompson-I don't like this 
habit. if Your Honor please, of his 
reading a part or the whole, generally 
a part, of the record, and then some
times basing a question on it and 
sometimes not. It seems to me the 
proper way would be to let the wit
ness look it over and refresh his mind 
if he needs to, and then put the 
question. 

The Master-Haven't we already 
discussed that point considerably? 

Mr. Thompson-I think we have, 
sir. 

The Master-Shall We save time by 
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reading it again and talking about 'it 
some more now? " 

Mr. Thompson-It seems to 'me l(~ 
should like to object to the questlon 
just to raise 'the 'pOint whether there - ~ 
is any propriety in a man standing 
there and reading a record to a wit
ness. I do not understand it., 

Q. Mr. Dickey, did you have a con_ 
ference with Mr. Eustace prior to 
Dec. 22, 1918-immediately prior to it? 
A. I did. . 

Q. Where? A. At his apartment 
in the Braemore Hotel. 

Q. When did that conference take 
place? A. Friday morning preceding 
the 22d. 

Q. Friday morning. Dec. 20, 1918? 
A. The 20th, yes. 

Q. What did you say to Mr. Eus-
tace and what did he say to you in 
that conference, stating it fully, in 
substance, and beIng careful to al-
ways state what he said and What 
you said. A. I said, uMr. Eustace, I 
have come to see you because I think 
more of the Christian Science move-
ment than I do of anything else in 
the world, and my high regard for you 
as a man is such that I cannot let this 
whole affair run along without coming 
and talking this question over with 
you personally. You and I have had 
certain advantages in instruction in 
Christian Science, and I am Sure that 
we cannot take a different-cannot 
take different views on this question C 
that is up now between the directors _ 
and trustees." I said, .. It looks to me 
as though there was difficulty ahead, 
and the Christian Science movement 
was threatened with a split. and it 
ought not to be; I have heard some 
talk about the possibility of a lawsuit 
being entered into, and that is one of 
the things I want to talk with you 
about." He said, "Why, Mr. Dickey, I 
can assure you that there will be no 
lawsuit; do not let that disturb your 
harmony for a minute; we are all 
Christian Scientists and there never 
will be a lawsuit in this movement if 
I can prevent it." "Well," I said. "why 
then can you not adjust your actions 
with the requirements of the Church 
Manual and the Deed of Trust you are 
acting under?" I said, "There never 
-has been any difficulty in former years 
with men who occupied your position. 
they have always worked in perfect 
harmony with the directors. everybody 
understood what the conditions were." 
Just prior to that, what brought that 
forth from me, was a statement by 
Mr. Eustace that he felt he was 
obligated to obey the law of the land. 
Then I made the remark to him about 
what his predecessors had done. I 
said. "They did not break the law of 
the land, they did not disobey any 
rule of the Manual; the whole ques- ( 
tion was adjusted amIcably between __ ' 
the trustees. and directors, and we 
have always had perfect :...tarmony." 
He said, "We can have now; there Is 
no reason why we should not have j 
there is no discrepancy ·between the 
Church Manual and the trustees." 
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"Then," I said, "why can't we get 
together and act on that, and why 
can't you· live up to your obligation 
under the Deed of Trust and to your 
obligation as a Christian Scientist 
under the Manual just as well as the 
men did who filled this office before 
you?" He said, "We can, and we cer
tainly shall." He said. "I am very 
glad you came, because it gives me 
an opportunity to tell you just where 
I stand, and I stand on the Church 
Manual absolutely aDd on the Deed 
of Trust, and there is not any reason 
why they both can't be carried out." 
"Well,,' I said, "it must be done that 
way; there can be no other solution 
of it." He said, "You are quite right." 
"Now," I said, "1 was contemplating 
going away for the Christmas vaca
tion. and I did not want to leave town 
without coming to you and talking this 
over." And he said, "I am very glad 
you -came, and you may go away with 
perfect assurance that there will be 
no trouble and no lawsuit." On the 
following Sunday I reported at this 
meeting that was held by the direc
tors, Dec. 22, that I had had this con
versation with Mr. Eustace. 

Mr. Krauthoff-Is that objected to, 
Mr. Whipple? 

Mr. Whipple-I beg your pardon. 
Q. Go ahead. Mr. Dickey, and tell 

what you said on Sunday to your fel
low directors. A. I told my fellow di
rectors-

Mr. Whipple-Just a moment. 
Th.p.. Master-Something which is not 

in the r~cord? 
Mr. Krauthoff-It is an oral conver

sation between .Mr. Dickey and his as
sociate directors on Sunday, which I 
suppose is not:.competent if objected 
to. 

Q. Did you report on Sunday the 
fact that you had seen Mr. Eustace? 
A. I did. Shall I tell you-

Q. You told them you had seen 
him? A. Yes. 

Q. Mr. Dickey, It is desired to get 
ail the conversation on a particular 
day in the record at one time if possi
ble. Have you stated fuJIy aU that 
happened at this interview with Mr. 
Eustace on Friday, Dec. 20, 1918, or 
is there something more you wish to 
add? A. There was a great deal 
more, Mr. Krauthoff, because I think 
we must have talked for a half or 
three-quarters of an hour-all of the 
latter, I should think-and we talked 
generally on Christian Science and 
what was required of us and onr obli
gations to the movement under the 
Manual, the expectati-ons of Mrs. Eddy 
that her wishes would be carried out 
in the conduct of this movenlent, and 

.boer care in·putting men only in office 
whom she could tru3t absolutely to 
carry out the requirements as she 
was led to put them In the Church 
Manual. I told hlm-I said, "You 
know that she depended entirely upon 
thfa Manual being carried out tor the 
safety of the Christian Science move
ment." He said, "Yes, I know that; 

we agree perfectly, Mr. Dickey; there 
is no difference between us." He said, 
~'You are quite right in your state
ments, and I I\.now that you under
stand me." I said, "Well, I believe 
I do, but I have had apprehension and 
fear to a great extent that you were 
undertaking to do something that 
would, in effect, separate the Chris
tian Science movement-or attempt to 
separa.te It into two divisions." He 
said. ·'No, I know that the Christian 
Science movement is one and the unity 
of it must be maintained, so you can 
rest perfectly assured that there will 
be nothing of the kind done on the 
part of the trustees." The meeting 
was a vel'Y friendly one and I left 
him in that condition of mind. 

Q. You left him with this statement 
on his pal't? A. Yes. 

Q. You then wellt to Savannah, 
GC'orgia. and other places? A. I left 
Boston for a vacation, which I had 
not had for a long time. 

Mr. Streeter-Is that Dec. 20? 
Mr. Krauthoff-Sunday. 
The Witness-I left the 22d. 
Mr. Krauthoff-l\1r. Dickey left on 

Dec. 22, but the interview of which he 
speaks was on Friday, Dec. 20. 

Q. The date on which you returned 
to Boston was what, Mr. Dickey? A.. 
Jan. 21. 

The Master-19191 
Mr. Krauthoff-1919. There has be~n 

introduced in e\·idence a letter from 
the Christian Science Boa.rd of Direc
tors to the trustees under date of Jan. 
22, 1919, offered in evidence as Exhibit 
Xo. 20, and another letter of Jan. 22, 
1919, as Exhibit No. 21; and those let
tel's, if Your Honol' please, were au
thol'ized by The Christian Science 
Board of Directors at their meeting on 
Jan. 22, 1919. I deSire to offer in evi
dence the record showing the author
ization but not again repeating the 
document. because it is already in 
evidence. 

Mr. Whipple-,,ge admit they were 
authorized. if Your Honor please, and 
put them in on that assumption. They 
-could not have gone in unless it had 
been assumed they were. Why do we 
need anything more? 

Mr. Krauthoff-That being admitted, 
that becomes immaterial. 

Q. Recurring for a moment to your 
visit to the south. 1\Ir. Dickey, there 
has been offered in evidence Exhibit 
No. 106, a letter from Mr. Adam H. 
DIckey to the Board of Directors in 
Boston, in which you speak of not 
askIng for the resignation of all three 
of the trustees. At that time had that 
subject been discussed between you 
and your fellow members? A. I had 
received-

Mr. Whipple-Just a moment
when? Since the "ery friendlY inter
vie" of Dec. 22, with the memory of 
which he went away to the south-do 
you mean since that time? 

The Master-What was the date of 
the exhibit to which you referred? 

Mr. Krauthott-The letter was writ
ten on the 11th ot January. 
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Mr. Whipple--Now you have asked. 
something about whether this had 
been the subject matter of an inter
View. You have just introduced evi
dence that the last time he was in 
Boston he had a very friendly inter
view ·and a full understanding with 
Mr. Eustace. 

Mr. Krauthoff-I am asking him as 
to the facts of the case, l\ir. Whipple. 

The Master-The question comes to 
this, doesn't it: Had there been any 
discussion about the subject referred 
to with your fellow directors prior to 
Jan. 11, 1919? 

Mr. Whipple-At any time. 
The Master . - That is what it 

amounts to, isn't it? 
Mr. Krauthoff-At any time, cer

tainly. 
The Wltness-I was informed by 

letter-
Mr. Whipple-No, pardon me a mo

ment. The question is whether there 
had been any discussion with you? 

Tbe Master-Get the dis.cussion first 
if there was any. 

The Witness-No verbal discussion 
with me. 

Q. Then this letter of Jan. 11. 1919. 
was based on a letter which you re
ceived? A. It was. 

Q. After you len Boston? A. Yes. 
Q. On Dec. 23? A. I It-it on Dec. 

22. 
Q. You left on Sunday, Dec. 22. 

1918? A. Yes, sir. 
Q. Another letter was written frOlll 

Savannah, Georgia. On Jan. 14. 1919. 
which has been introduced in evidence 
as Exhibit No. 247. and I call your 
attention to this sentence in that 
letter: 

"Perhaps if the directors were to 
order one Or more of their cards re
moved from the Journal they would re
fuse to consent and dispute the au
thority of the board. thereby furnish
ing an additional cause for their 
rf;JnOval. .. 
As bearing on that. !\Ir. Rowlands 
and Mr. Eustace and .Mr. Og(len ~1l 
have cards in the Journal as Christian 
SCience practitioners? A. They do. 

Q: And under the Church l\-fanual 
the board has the right tQ order the 
cards removed for cause? A. That is 
a duty imposed on the boa rd. 

Q. What did YOll nlean by that 
statl2'ment .. 1\Ir. Dickey. or what expla
nation have ~·ou to makl' in respect 
to-

Mr. Whipple-I pray Your Honor's 
judgment. Isn't that as plain and ex
plicit as human language can make it? 
How can an explanation add to it 01' 

detract from it? 
Mr. Krauthoff-The difference. if 

Your Honor please. between Mr. 
Whipple and myself in that respect is 
this: Mr. Whipple claims that no causp. 
existed for the removal of the cards 
of his clients from the Journal. Rnd 
that the defendants were using this 
ag a threat and a menace to the plaln
Ufts. I desire to show by this 'wil
ness what he Intended by that and on 
what that statement was based. 

Mr. WhIpple-If you ..-!II pardon 



me, we have not claimed at all that 
thIs .was a threat or :& menace .. be
cause it . was not called :to~'our: atten": 
tion until it .was put in evidence here~ 

The. Master-How could it be if 
they didn't know about it? 

Mr .. Whipple-We brought It out 
first showIng the machinations that 
were going on of which we had nO 
knowledge-justifying certain state~ 

ments in our bill in equity. 
Mr. Krauthoff-Yes, and we offer to 

show that this was "not a machination. 
Mr. Whipple-It was not a machi

nation? 
Mr. Krauthoff~Yes. 
The Master-I find it very difficult 

to see how what is said there can 
need explanaUon. The meaning seems 
to be entirely clear and plain. 

Mr. Krauthoff-Well,· the question 
that I desire to put to Mr. Dickey is 
this: was that statement based upon 
the belief of Mr. Dickey that grounds 
existed, independent of any question 
arising under the Deed of Trust-that 
grounds existed for the removal of 
the cards of these plaintiffs from the 
Journal. Whether he was doing that in 
the discharge of his duty as a direc~ 

tor, in good faith, because their cards 
should have been removed, or whether 
he was doing it as a threat and a men~ 
ace or machination, as Mr. Whipple 
calls it. As I understand it, if Your 
Honor please-

The Master-I do not quite under~ 
stand how you can put in Mr. Dickey's 
evidence to his own belief. 

Mr. Krauthoff-Why, as I under
stand, where a man's good faith is at
tacked he has the right to show what 
he said and what he thought. and why 
he did a certain thing. Not as being 
conclusive" UPOll the subject, but as 
being illuminating on the subject. 
And where a man makes a statement 
that is capable of two constructions, 
one reflecting upon his good faith and 
one not reflecting UPOll his good faith, 
he has the right to show that he did 
make it in good faith and the purpose 
for which he did make it. " 

The Master-I do not see where the 
two constructions are possfble in" re
gard to that thing. It is too plain to 
admit of more than one construction. 
Is it not? 

Mr. Krauthoff-"Well. I don't think 
so, if Your Honor please. Mr. Whip
ple claims that it is open to the con~ 
structioll that Mr. Dickey -was saying 
to the plaintiff in this case, "If you 
faU to do what we demand ot you, 
whether we demand it rightly or 
wrongly, we will take your cards and 
take them out of the Journal." And 
the explanatlon-

The Master-Nothing of that kind 
has yet appeared. This is a mere 
communication, as I understand it, 
from Mr. Dickey to his fellow 
directors. 

Mr. Krauthoff-Yes. 
The Master-Not communicated at 

the time -to the trustees. 
Mr. KI"autbolI-But I understand 

the claim of Mr. Whipple. running all 

through his. b!l1, is that, notwith
standing that these plainUlIs had 
taken legal advice as to their duties 
as trustees, notwithsta~ding that they 
were seeking to discharge their duties 
under the laws of "the Commonwealth 
ot Massachusetts. the defendants, by 
virtue of their great authority and 
power as the directors, in withholding 
licenses and making appointments, to 
use the language of the hill. were in 
some way trying to terrorize the 
plaintiffs into submission to the will 
of the directors and-

The Master-I think that we will 
wait until we get some reason to be
lieve that that was communicated to 
the trustees. 

Mr. Krauthoff-Thank you. 
The Master-In some for111 or shape. 
Mr. Krauthoff-We offer in evidence 

the record of" the directors of Thurs
day, Jan. 23, 1919. 

Mr. Whipple-Mr. Krauthoff. you 
mentioned a moment ago a letter from 
the directors to Mr. Dickey, on which 
he bases the change of attitude dis
played in these two letters as com
pared with the love feast which he 
said had taken place just before his 
departure. Waz it your plnn to pro
duce that letter? 

Mr. Krauthoff-I shall locate it 
and-

Mr. Whipple-I did not know but 
you had examined the files and found 
out what did justify that change" 

Mr. Krauthoff-I have not seen that 
letter, MI". Whipple. 

Mr. Whipple-You have not seen it? 
1\11'. Krauthoff-No. 
Mr. Whipple-I did not know but 

you had overlooked it. and if you had 
overlooked it I wanted it to go in 
now. 

The 1'.Iaster-Would it not be better 
to go on? 

~Ir. Whipple-Yes. Your Honor. I 
did not know but what he had it now. 

The l\faster-Mr. Krauthoff says 
that he has not got it now. 

Mr. Krautholr-l wi!! llot at this 
tiDle, if Your Ho.nor please, read the 
intervening record of the directors in 
lIr. Dickey's absence from the city, 
reserving that for a later date, unless 
the master believes that chronologi
cally I should now read it, in which 
case I should be vel"y glad to read it 
now, and present it chronologically. 

The Master-What are we now on? 
Are we still on the practice, the 
course ot conduct, and acquiescence'? 

Afr. Krauthotf-Yes, the course of 
conduct and the engendering of the 
controversy. 

The Master-I think that we can 
hardly consider the transactions after 
the controversy had become acute as 
showing a" course of conduct or ac
quiescence. 

Mr. Krauthotf.-...,;.No. 
The Master-The records of those 

transactions are important, it at all, 
as showing what the history o! the 
controversy was. 

Mr. Krauthotf-Yes. We have now 
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come to the point where we are not 
so- . 

The Master-What is the preterence 
ot counsel about having those records 
go in now, or letting Mr. Krauthotf 
reserve them for the present? 

Mr. Streeter-I have. Your Honor" 
a very clear idea on that point. I 
may be wrong. 'We are putting in rec
ords that w'e think bear on the case, 
and there will be hundreds "of pages 
of testimonY. and if Mr. Krauthoff does 
not put in all the records of the direc
tors from Jan. 1 to March 17. when 
this gentleman and his associates re
lieved Mr. Dittemore and .expelled him 
-if Mr. Krauthoif does not read them 
now, they will have to be read again; 
if he reads part of them now, then we 
shall have to pick out the part that he 
has not read: and it will be better for 
Your Honor, I think, and better for 
everybody, if Mr. Krauthoff will begin 
Jan. I, and read into this record all 
the records of the directors that bear 
upon this controversy. 

Mr. Krauthoff-I shall be very glad 
to do that. 

Mr. Streeter-That is the way it 
seems to me. I do not know how-

Mr. "Whipple-So far as I am con
cerned. if Your Honor please, if we 
can have the parts of the record which 
Mr. Krauthoff ' .... ants to put in put in 
now, and not have them all repeated 
again when he gets another witness on 
the stand-

.!\Ir. Streeter-That is right. 
Mr. Whipple-I quite agree that it 

would be better to have them go in 
now. But if it merely means that 
when he gets another witness on the 
stand he is going to ask him the same 
questions and review those meetings 
again, it will be better to wait until 
that director comes. What do you say J 

Mr. Krauthoff-do you want-
Mr. Bates-I submit, Your Honor, 

that inasmuch as this is our first wit
ness, the remarks of Mr. Whipple are 
entirely out of place. 

The Master-It will be necessary. 
wiII it not, for us to look ahead a 
little and see if we cannot reduce this 
record to the smallest compass'? 
, Mr. Bates-I do not object to that, 
Your Honor, but the intimation or in
sinuation that Mr. Krauthoff is going 
over this several times with different 
directors, when this is the first direc
tor that we have put in the stand-

Mr. Whipple-This is your first di
rectOr that you have had on the 
stand, but you have had the secretary 
and assistant secretary, and you put 
in quite a mass ot records through 
them. 

The Master-My suggestion would 
be that counsel should go over the 
records and see it there is not a part 
of them at least which all would agree 
to omit. and tbat then everything 
should be read, beginning with Jan. I, 
it that is the date which either coun~ 
sel desires. 

Mr. WhlPple-I am perfectly wUltng 
that 1\Ir. Krauthotf should read, if we 
thus got the records In from Jan. I, 
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all that he thinks aTe material to the 
eontroversy; and that is what General 
Streeter suggested;. but ;any .::recor_ds 
that relate to outside matters..;......;. ' ... 
, ,Mr. Streeter-All, that. anybody 
~hiI1ks is material 1s _ what I ~ug~ 
gested. .,.... 

Mr. Whipple-I know; but Mr. 
Krauthoff. is no mind :reader, and he 
does not know' what others think is 
material; 50 let him" read first what he 
thinks is··material, and then it there is 
something more that others think is 
material, let us have that read. 

The Master-Read all that Mr. 
Whi·pple or .General Streeter or Mr. 
Thompson desires. 

Mr. Streeter-We have such notes 
that we can teU when he reads 
whether be is reading all that we 
think is rna terial. 

The Master-Will there be any ob
jection. then, to this course, that Mr. 
Krauthoff may proceed and read the 
records during that period, with the 
underf:.tan(ling that he is reading them 
all, and then if counsel can agree to 
omit any of them, have them then 
omitted? Win that do? 

Mr. Bates-Does Your Honor mean 
to read the entire records, or only 
such portions of them as are material 
and have any bearing on the case? I 
think, according to my recollection, 
that there is a world of entries there 
that have nothing whatever to do witb 
the case in any way. 

Mr. Streeter-We do not want those 
read. All that we want read are thost! 
which bear upon some branch of the 
case. 

Mr. Krauthoff-I think that I can 
do that, if Your Honor please. 

_The Master-Xow. ,that comes down 
p'retty nearly to my suggestion, at 
least as I intended it, that counsel 
should go over the records and agree 
what parts are not material, and the 
rest shoUld be read. 

:\Ir. Krauthoff-I think tltat I can 
11ick them out, if Your Honor please. 
without any trouble. I will begin 
with Dec. 26, 1918-

The Master-Pause a moment. Let 
us clearly understand that we are 
adopting that course with the consent 
of eyerybody. Is that satisfactory? 

Mr. Whipple-Perfectly satisfactory 
to us. 

Mr. Thompson-Does Your Honor 
mean that we should outside of these 
heariIigs go oyer these records and 
pick out the ones that we think are 
material, or that we should do it now 
dltring the progress of the hearing? 

The Master-My suggestion was 
that you should do it outside; but 
Mr. Krauthoff thinks that he can do 
it now. 

Mr. Thompson-I thought that Your 
Honor meant to do it outside. 

Mr. Krauthotf-l think that I can 
pick them out now. 

Mr. Thompson-'\'(Jhat is it that you 
are going to do now? 

Mr. Krauthoft'-Read wbat happened 
between Dec. 26 and Jan. 21. 

Th. Master-l thought that your 

first. suggestion was to begin. reading 
the record of Jan .. 1; '. 

Mr. Krauthotf~The' reason I said 
Dec. 26 ·was that I had stopped with 
Mr. Dickey on Dec.' 25, and here is itn 
inCident on Dec. 26. I think I can do 
it very quickly if I may just go ahead. 

The Master-In· order ·to . be sure 
that we shall not· get into further con
fusion about this matter. I want a dis· 
tin~t understanding now what it is 
that you are going to do. and that it 
is with the consent of counsel. 

Mr. Krauthoff-I propOse, if Yom' 
Honor please, with the consent of 
counsel, and subject to Your Honor's 
direction, to read the records of the 
c1irectors from Dec. 23, 1918, to Jan. 
21, 1919, being the period ,of Mr. 
Dickey's absence from Boston, on the 
incidents that bear on the controversy 
between the 'trustees and the directors. 

The Master-Now, if you do that, 
you will not read the whole record 
just as it stands: you will read cer
tain parts of it, exercising your judg
ment. 

Mr. Krauthoff-If on any day I 
omit anything that-

The Master-Pause one moment. 
Mr. Krautboff. 

Mr. ICrauthoff-I beg Your Honor's 
pardon. 

The Master-Now, it is suggesteil 
by General Streeter and !\Jr. Thomp
son that you may omit something thnt 
they will want. 

l\h~. Streeter-May what? 
The Master-That he will omit 

something which you will want read. 
Mr. Streeter-We will call his at

te-uUon to it right at the moment. 
The Master-Very good. Now. it is 

understood that if that should provc 
to be the case, General Streeter, and 
Mr. Thompson will call your atten
tion to it at the moment-is that right, 
Mr. Krauthoff? 

Mr. Krauthoff-Yes. 
The Master-And that you will then 

read what they want. if you have 
omitted it-is that right? 

Mr. Krauthoff-Yes. 
The Master-And Mr. Whipple has 

no objection to that course? 
Mr. Whipple-No, sir. 
The Master-Now. perhaps we have 

got a working agreement under which 
we can get tbese records in with the 
least possible loss ·of time. Let us 
try. 

Mr. Krauthoff-Thank you. 
Mr. Bates-Let me make this one 

suggestion, so as to make sure that the 
agreement is complete. I think that 
General Streeter and Mr. Thompson 
wish those parts of the record read 
which pertain also to the Dittemore 
case. 

Mr. Streeter-Surely. 
The Master-Oh, yes. 
Mr. Bates-Well, I think that Mr. 

Krauthoff did not understand it that 
way. I want him to read those also. 

Mr. Krauthotr-Do you mean at this 
time? 

Mr. Bates-Yes, at this time. 
The Master-What more do you 

want? 
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·Mr .. Bates-Mr. Krauthoff made aTe:'" 
mark,that led me to think that he did 
not understand it. that way. 
. .The. Master-Oh, of course that is 
desirable. It is difficult to get an Un
derstanding of this kind complete. Is 
your understanding now clear, Mr. 
Krauthoff? . 

Mr. Krauthof!-Yes, I understand 
it. I am reminded that on Dec. 22, 
1918, I omitted one paragraph. 

The Master-Do not get back too far. 
·Mr. Krauthoff-"It was also decided 

to call in for a friendly conference, 
Editor William P. McKenzie and Busi
ness Manager John R. Watts, and at 
that. time to hand each of them a letter 
to be prepared by Judge Clilford P. 
Smith, indicating the board's desire 
that any important or unusual action 
should be taken by either of them in 
the course of their official work, only 
after they have made sure that it has 
this board's approval." 

[The record of the meeting of the 
Board of Directors of Dec. 22, 1918, 
from which the foregoing extract is 
read is Exhibit 605. R. H. J.] 

1\-11'. Streeter-Xow, 1\1l". Krauthoff, 
ill the record of that same mecting 
there was a vote with reference to 
sen<1illg to the trustees the legal 
opinions. 

7\lr. Krauthoff-I r('ad that. 
Mr. Streeter-Then you do not need 

to read it again. 
Mr. Krauthoff-Mouday, Dec. 23, 

1918. 
.• Judge Smith submitted and the 

board edited and approved a proposed 
letter to Editor William P. McKenzie 
oC The Christian Science Publishing 
Society, with respect to any unusual 
or important actions In the course of 
his work as editor .... 

"The directors had' an interview 
with Editor William P. McKenzie, edi
tor of The Christian Science Publish
ing Society, and handed him the letter 
referred to above." 

[The record of the meeting of the 
Board of Directors of Dec. 23, 1918, 
from which the foregoing extract is' 
read, is Exhibit 60G. R. H. J.J 

Tuesday, Dec. 24, 1918: 
"The corresponding secretary was 

instructed to l'E'fer to Editor William 
P. McKenzie for editing and publish
ing in the Christian Science Sentinel, 
the letter from -- regarding the 
work of --. a Christian Science 
~haplain in the American Army .•.. 

"Mr. Rathvon was requested to pre
pare and submit, for publication'in the 
Sp.ntinel, a notice from the directors 
regarding the various funds of The 
Mother Church .... 

"Letters were read from the follow
Ing: .•. 

"The Chri&tian Science Publishing 
Society, dated Boston, Dec. 17, re
questing the correspondence in the 
-- case before replying to his in
quiry regarding the reinsertion of his 
card as practitioner and teacher "in 
The Christian Science Journal. Reply 
indicated .... 

"The Christian Science Publishing 



Society, dated Boston, Dec. 17. re
questing correspondence between-
in connection with her request for the 
reinsertion of her card in the 
Journal. •.. 

"'The directors bad an interv1ew 
with Attorney Edwin A.. Krauthoff, 
with further reference to the rela
tionship between The Mother Church 
and the Publishing Society." 

[The record of the meeting of the 
Board of Directors, dated Dec. 24. 
1918, from which the foregoing is 
read, is Exhibit 607. R. H. J.] 

Dec. 26, 1918: 
"A letter was read from the trustees 

of The Christian Science Publishing 
Society. dated Dec. 24, in reply to the 
directors' two letters of Dec. 20. and 
reiterating and reaffirming their posi
tion as stated in the trustees' letter to 
the board of Sept. 30 and subsequent 
lettN's," 

[The record of the meeting of the 
Board of Directors of Dec. 26, 1918, 
from which the foregoing extract is 
read, is Exhibit 60S. R. H. J.] 

That letter has heretofore been read 
in evidence. 

The Master-What exhibit? 
IVIr. Krauthoff-I do not know. 
Mr. Streeter-Why don't you go 

right along with y.our records, Mr. 
Krauthoff? 

Mr. Whipple-The Judge asked a 
question. 

Mr. Streeter-I beg Your Honor's 
pardon. 

Mr. Krauthoff-On the same date 
(Dec. 26, 1918): 

"The directors had an interview 
with Judge Clifford P. Smith, in con
nection with the situation between the 
directors and the trustees. Judge 
Smith was requested to prepare and 
submit proposed letter to the trustees, 
offering to exchange or to submit 
opinions at counsel." 

Dec. 30, 1918: 
"Judge Clifford P. Smith, manager 

of committees on publication, dated 
Boston, Dec. 23, submitted proposed 
letters to all teachers of Christian 
Science and to The Christian Science 
Publishing SOCiety, about the change 
in date of beginning the teaching 
year." 

[The record of the meeting of the 
Board of Directors of Dec. 30, 1918, 
from which the foregoing extract is 
read, Is Exhibit 609. R. H. J.] 

Mr. Krauthoff-"Jan. 2"-
Mr. Streeter-Wait a moment. There 

is another record there with refer
ence to the letter from Hon. Mrs. 
Frances Porter. 

[Mr. Krautholl: reads from the di
rectors' records, Dec. 30, 1918, an ex
tract whIch Is Offered in evidence as 
Exhibit 610.] 

"Letters were read from the follow
ing: 

"Hon. Mrs. Frances Porter, dated 
DubUn, Ireland, Dec. 7, informing the 
board that she Is about to teach her 
class and iJroposes to bring out her 
views On the subject of the one Mind, 
which are at variance with her under-

standing ot the subject as presented 
by Judge Smith to the coJlege class. 
Letter to be reterred to Judge Smith 
for reply." 

[An extract from the directors' rec
ords, Jan. 2, 1919, is offered in evi
dence as Exhibit 611, and is read by 
Mr. Krauthoff, as follows:] 

"The directors had an interview 
with Business Manager John R. 
Watts of The Christian Science Pub
lishing Society." 

Mr. Streeter-No, no; you must have 
a record there about a motion of Mr. 
Dittemore. 

Mr. Krauthoff-Oh. the Comforts 
Forwarding Committee? 

Mr. Streeter-Yes, sir. 
Mr. Krauthoff-All right. 
plr. Krauthoff reads an extract 

from the directors', records, Jan. 2, 
1919. which is offered in evidence as 
Exhibit 612.] 

"On motion of Mr. Dittemore, sec
onded by Mr. Merritt, It was voted 
that the Comforts Forwarding Com
mittee at once have the clothing con
tributed for refugee relief abroad all 
turned over to such of the established 
relief organizations as are prepared to 
give it prompt transportation and dis
trit·utioll to those in need." 

[An extract from directors' records, 
Jan. 3. 1919, is offered in evidence a., 
Exhibit 613, and is read by Mr. Kraut
hoff. as follows:] 

"The chairman announced that the 
meeting was called to consider the 
proposed letter prepared by Judge 
Clifford P. Smith in reply to a commu
nication froUl a Board of Trustees of 
The Christian Science Publishing So
ciety. dated Dec. 31. 

"After a brief discussion Judge 
Srnith was called in for consultation 
and afi:~l' he retired from the meetiu . .;, 
and after furthE:'r careful considera
tion of the situation, the correspond
ing secretary was instructed to send 
the leeter as drafted with changes i!l
dicated," 

)11'. Krauthoff-That letter has been 
introduced in evidence as Exhibit lS. 
I haxe also located the letter of the 
trustees of Dec. 31. 1918, and that has 
been introduced in evidence as Ex
hibit 17. 

[An extract from the directors' rec
ords, Jan. 7, 1918, is introduced in 
eyidence as Exhibit 614, and is read 
by :lIr. Krauthoff, as tollows:] 

"The directors had an interview 
with Judge Cllfford P. Smith with ref
erence to the situation existing be
tween the Board of Trustees of The 
Christian Science Publishing Society 
and The Christian Science Board of 
Directors." 

)Ir, Streeter-Is that all? 
)lr. Krauthoff-Noj there is a ref

erence In the record to an attorney 
who is not now In the case. 

:\!r. Streeter-Mr. Krauthoff, I want 
you to read the record without mak
h:~ any discussion about it. please. 

)Ir. Thompson-We don't. want com
ments on it; go ahead and read it. 

)r:-. Krauthotf-Is that the one you 
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want, General? (Showing records to 
Mr. Streeter.) 

"'~ 
"1 

Mr. Streeter-Yes, "Mr. Neal re
ported," etc. 

[Mr. Krauthoff also reads the 
following extract from the record ot 
Jan. 7, 1919, Exhibit 614.] 

"Mr. Neal reported that he had re
ceived a telephone inquiry from Attor
ney Charles F. Choate, Jr., saying that 
the trustees of The Christian SCience 
Publishing Society had asked him for 
an opinion on their Trust Deed, and 
after consulting with Messrs. Ditte
more, Merritt, and Rathvon, who 
were all agreeable to the· proposition, 
Mr. Neal. in the presence of the other 
directors told 1\1r. Choate oyer the 
telephone to go ahead. Mr. Neal re
ported also a second tel~phone com
munication from Mr. Choate, advising 
that the trustees had asked him if he 
would be in a position to act as their 
attorney in court in the event of the 
case going to trial. Under the cir
cumstances the directors deemed it 
advisable not to release Mr. Ch.aate's 
services and Judge Clifford p, Smith 
was authorized to prepare a letter to 
Mr. Choate which would serve as a 
retainer, requesting him to act a~ 
counsel together with Attorneys John 
L. Bates and Leon M. Abbott. 

"Judge Smith was requested to con-
fer with Attorneys Choate. Bates, ::Iud 
Abbott, and to arrange for an inter
view with the directors on Wednes
day. Jan. 8." 

[An extract from the directors' rec
ords, Jan. 8. 1919. is offered in evi
dence as Exhibit 614-A. and is read by 
Mr. Krauthoff, as follows:] 

"The corresponding se('retar:,-? sub
mitted and the board approved pro
posed letters as follows: 

"To Mr. Herbert W. Eustace, in re
ply to his letter taking exception to 
the action of the dIrectors in changing 
the date of beginning the teaching 
year." 

Mr. Krauthoff-" January 9-" 
Mr. Streeter-Isn't there another 

record there. of an interview with 
Messrs. Smith, Choate and Bates? 

[Mr. Krauthoff reads the following 
additional extract from the record of 
Jan. ~, 1919, Exhibit 614-A:] 

"The directors had an interview 
with Judge Clifford P. Smith, and later 
Attorneys. Charles F. Choate, Jr., 
John L. Bates and Leon M. Abbott 
entered the conference and full dis
cussion ensued regarding the situa
tion now existing between The Cbri~
Uan Science Board of Directors and 
the Board of Trustees of The Chris
tian Science Publishing Society." 

( 

[An extract from the directors' rec
ords. Jan. 9, 1919, is offered in evi
dence as Exhibit 616. and is read by ( 
Mr, Krauthoff. as follows: 1 _ 

"Mr. Dittemore filed in writing his 
views relative to the ,proposed confer
ence by Attorneys Charles F. Choate. 
Jr., with the trustees of The Chris
Uan Science PubUshlng Society." 

Mr. Krauthofl'-Do you desIre at this 

J 
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time to put those views in as a part 
of the record? 

Mr. Streeter-No. It seems to me, 
tt Your Honor please, that it would 
be better to go right on through, keep 
these records together, and then go 
back and put in what he desires to 
refer to. I don't care, but it looks 
as though It would be better to put 
those in in a block, but if it is desired 
to break In by putting In the refer
ences to letters referred to, I don't 
care. 

Mr. Krauthoff-I prefer to put them 
in at one time; I was merely asking 
your preference. 

Mr. Streeter-Well, what does Your 
Honor think about it? 

The Master-What course have we 
followed sO far in regard to that? 

Mr. Krauthoff-We have not fol
lowed any definite course; we have 
introduced the letters as we came to 
them sometimes. and sometimes 
when-

The Master-And sometimes not? 
Mr. Krauthoff-Some~imes not. 
Mr. Streeter-Well, it is suggested 

that if those letters were put In that 
. are referred to in the January 9th 
record, it would take the whole story 
together-keep the story together
and on reflection and suggestion I 
do not object to those letters being 
put in now, Mr: Krauthoff. 

Mr. Krauthofl'-All right. 
Mr. Streeter-Right in connection 

with this record. 
Mr. Krauthoff-This is the memo

randu·m of Mr. Dittemore of Jan. 9, 
1919. 

[A· memorandum prepared by Mr. 
Dittemore, dated Boston, Massachu
setts, Jan. 9, 1919, is offered in evi
den.ce as Exhibit 616, and is read by 
Mr. Krauthoff, as follows:] 

"Boston, Massachusetts, 
"January 9, 1919. 

.. It is to be assumed that Mr. Choate, 
under his present employment. will 
confer with the trustees of The Chris
tian Science Publishing Society as the 
representative of the directors. and 
that his effort will be to negotiate a 
compromise as the method of prevent
ing mortal mind's threat of 'a big 
lawsuit,' unless Principle ·appears to 
come under the rod wielded by arro
gance and worldly policy .. The ac
complishment of such an end would 
in no way be a solution of the prob
lem. To patch up, smooth over, and 
make things look all right on the top, 
is not Principle. The most distin
guished lawyer on earth has· no power 
underived from Principle. Nothing 

·Is 'big' but God. 
"J. V. DITTEMORE.!' 

Q. In connection, Mr. Dickey. with 
'this memorandum of Mr. Dittemore, 
just read in evidence, did you give 
any Instructions of any kind to Mr. 
Choate with respect to a compromise 
of the relations between the trustees 
and the directors? A. None what
ever. 

Mr. Streeter-Aren't you going to 
read in the other one? 

Mr. Krauthoff-They were dupli
cates of each other, weren't they? 

Mr. Bates-Yes. 
Mr. Krauthofl'-They were dupli

cates. 
Mr. Bates-It sounds good, but I 

don't think we ought to hear it 
twice. 

Mr. Krauthofl'-Jan. 11, 1919-
1\1r. Streeter-Jan. 10. 
Mr. Krauthofl'-Oh, yes, Jan. 10, 

1919. 
[An extraet from the directors' 

-records, Jan. 10. 1919, is offered in 
evidence as Exhibit 617. and is read 
by Mr. Krauthoff, as follows:] 

"Upon the recommendation of Mr. 
Harsch. and on motion of Mr. Ditte
more, seconded by Mr. Rathvon, it was 
voted to send Assistant Manager Wal
lace to France as quickly as he can 
obtain transportation with instruc
tions to define to Mr. Norledge and 
others. the board's position relative to 
the war relief work, to send home 
such of the workers who want to re
turn to America, and to do whatever 
else is necessary to be done after con
sultation by cable with this board." 

[An extract from the directors' 
records, Jan. II, 1919, is offered in evi
dence as Exhibit 618, and is read by 
Mr. Krauthoff, as follows:] 

"Judge Clifford P. SmIth, at whose 
instance the meeting was called, was 
present and communicated to the 
board certain information which had 
just reached him relative to the situa
tion between the trustees of the Pub
lishing Society and the Board of 
Directors. 

"A letter was read from Attorney 
Leon M. Abbott, dated Boston, 
Jan. 10." 

[An extract from the directors' 
records, Jan. 13, 1919, is offered in 
evidence as Exhibit 619, and is read 
by i'lr. Krauthoff, as follows:] 

"A letter was read from Director 
Adam H. Dickey, dated Savannah, 
Georgia, Jan. 11, recommending that 
we proceed slowly in the situation 
now existing between the directors 
and trustees of The Christian Science 
Publishing Society and recommending 
that one trustee be dismissed rather 
than ask for the resignation at all of 
the trustees." 

Mr. Streeter-Anything more? 
[Mr .. Krauthoff also reads the fol

lowing extract from the records ot 
Jan. 13, 1919, Exhibit 619:J 

"The directors had an interview 
with Judge ClIfI'ord P. Smith, who re
ported an extended interview with 
Attorneys Bates and Abbott, relative 
to the situation existing between the 
Board at Trustees of The Christian 
Science Publishing Society and The 
Ohristlan Science Board of Directors." 

Mr. Krauthotf-That Is all I know 
of, General. 

Mr. Streeter-It Is what you 
omitted. 

Mr. Krauthotf-l beg pardon. That 
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Is the second instance In the record 
that I haven't got to it. 

[An extract from the directors' reC"
ords, Jan. 14, 1919, Is ofl'ered In evi
dence as Exhibit 620, and is read by 
Mr. Krauthoff. as follows:] 

~~Letters were read from the follow": 
ing: 

".Director Adam H. Dickey, dated 
Savannah, Georgia, Jan. 10, .recom
mending that the new clothing col
lected by the Comforts Forwarding 
Committee be sent to France as orig
inally planned." 

Mr. Krauthoff-Is there anything 
about the clubhouse in Pasadena, Cal
ifornia, that is important? 

Mr. Streeter-No. 
[Mr. Krauthoff continues reading 

from the records of Jan. 14, 1919:1 
"Letters were read from the follow

Ing: 
"Judge ClIfI'ord P. Smith, manager of 

Committee on Publication, dated Bos
ton, Dec. 21, in further reference to 
the recent custom .of publishing Mon
itor editorials as paid advertisements 
in circular newspapers. 

"The directors had an interview with 
Judge Clifford P. Smith and Attorney 
Edwin A. J.{rauthoff of Washington~ 
District of Columbia, with reference to
developments in the situation between 
the directors and the Board of Trus
tees." 

[An extract from the directors' rec
ords, Jan. 16, 1919, is offered in evi
dence as Exhibit 622, and is read by 
Mr. Krauthoff. as follows:] . 

"Letters were read from the follow
ing: 

"Director Adam H. Dickey, two let
ters dated Savannah, Georgia, Jan. 14, 
with reference to the situation be
tween the trustees of the Publishing 
Soci~ty and the Board of Directors. 

"The corresponding secretary sub
mitted the names of contributors to 
the Christian Science periodicals 
heretofore disapproved and was in
structed to ask the editoriaJ depart
ment, that upon receipt of an accept
able article from any person whose 
name has heretofore been disap
proved, to resubmit the name of the 
-contributor to the directors." 

Mr. Streeter-Are you going to put 
in those letters of Dickey's? 

Mr. Kraut'hoff-Well, I will as soon 
as I locate them; I haven't them in 
my hands at present. 

Mr. Thompson-It would be a good 
thing to put them in, as you call it, 
cbronologically. 

Mr. Krauthoff-Yes, it would if I 
bad them. I will when I have them 
at hand. I am now being called upon 
to read records that I have not 
checked up, if Your Honor please, for 
I haven't everything immediately at 
hand. 

[An· extract from the directors' 
records, Jan. 17, 1919, is offered in 
evidence as Exhibit 623, and is read 
by Mr. Krauthotf asfollows:1 

"The Chair announced the purpos~ 
of the meeting to be for receiving and 
considering recommendations from 
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counsel in connection with the situa
tion now existing between the Board 
of Trustees of The Christian ~~_ence 
Publishing Society and The ChriS" ..... an 
SCience Board of Directors. 

"'Attorneys Clifford P. Smith and Ed
win A. Krauthoff appeared before the 
board and, after discussing the situa
tion, on nlotion of Mr. Dittemore, sec
onded by Mr. Rathvon, and by unani
mous vote of the members present, 
The Christian S-cience Board of Direc
tors instructed the corresponding sec
!l'etary for this board to request the 
.Board of Trustees of The Christian 
:Science Publishing Society to collect 
::and furnish to this Board of Directors 
:as soon as possible the papers and in
formation described as. follows: 

. "1. Copies of all blanks and forms 
used by The Christian Science Pub
lishing Society at any time since the 
1st of January, 1918, in its corre
spondence with persons or organiza
tions applying, or signifying an inten
tion or deSire to apply, for cards or 
advertisements in The Christian Sci
ence Journal, the official organ of The 
First Church of Christ, Scientist, in 
Boston, Massachusetts. This request 
covers blanks and forms, including. 
forms used for composing letters, per
taining to correspondence with per
sons or organizations applying, or sig
nifying an intention or desire to apply, 
for any kind of a card or advertise
ment in said periodical. 

"2. A complete list of the persons 
who applied in the year 1918 to The 
Christian Science Publishing Society 
for practitioners' cards in The Chris
tian Science Journal, or signified in 
said year their intention or desire to 
make such an application, and whose 
applications The Christian Science 
Publishing Society did not accept, to~ 
gether with the reasons in each in
stance for not accepting the same. 

"3. A complete list of the organiza
tions or groups ·of Christian Scientists 
which applied to The Christian Science 
Publishing Society In the year 1918 
for advertisements in The Christian 
Science Journal as branch churches 
.or societies, or Signified in that year 
·their intention or desire to make such 
:a.n application, and whose applications 
The Christian SCience Publishing So
·ciety did not accept, together with the 
:reasons in each instance for not ac
.cepting the same." 

"Letters were read from the trustees 
o()f The Christian Science Publishing 
Society, dated Jan. 14, 1908, and In 
reply to the directors' letter of Jan. 
18, 1908, also dated April 25, 1905, and 
letters from the directors t<l the trus
tees dated Jan. 18, Jan. 19 and Jan.· 
25, 1908 .... 

Mr. Krautholf-I w!l1 look those let
ters up at the intermission, if Your 
lIonor please. 

[An extract from the directors' rec
.ords, Jan. 20, 1919, is offered in evi
.dence as Exhibit 624, and Is read by 
Mr. Krauthofr, as follows:] 

"Letters were read from the fol
"lowing: 

"Mr. William P. McKenzie, editor, 
dated Boston, Jan. 20, relative to his 
editorial, "rhings Not Expedient,' in 
the Sentinel for' Jan. 25, and its 
application to the. situation now ex
isting between the trustees of The' 
Christian Scien'Ce Publishing Society 
and the directors of The Mother 
Church. 

"Miss Etta V. Friend, dated New 
York City, Jan. 2, and Myron Fabri
cant, dated New York City, Jan. 3, 
inquiring as to which periodicals are 
the organs of The Mother Church. 
Queries and proposed reply to be 
submitted to Judge Smith." 

[An extract from the directors' rec
ords, Jan. 21, 1919, is offered in evi
dence as Exhibit 625, and is read by 
Mr. Krauthoff, as follows:] 

"Letters were read from the fol
lowing: 

"Mr. William P. McKenzie, editor, 
The Christian Science Publishing So
ciety, dated Jan. 20, with refer,ence to 
his editorial. <Things Not Expedient,' 
in the Christian Science Sentinel for 
Jan. 25." 

Mr. Whipple-May I suggest that 
you do not put that in twice? That 
was read, and then Mr. Krauthoif 
went back and reread it. 

Mr. Krauthoff-Oh, I beg your par
don; it was read on two different 
dates. 

Mr. Whipple-No; Jan. 21; and then 
you went back and read something 
about Jan. 20. 

Mr. Krauthoff-I beg pardon. The 
record shows that it was read on 
Jan. 20 and read also on Jan. 21. I 
am quite willing that one of the meet
ings shall be omitted. I was trying 
to keep my promise, that was all 
Now I have got up to Jan. 22, 1919. 

Mr. Streeter-Not quite. 
Mr. Krauthoff-I ·beg your pardon. 
Mr. Streeter-You have a record 

under date of Jan. 21 of a letter from 
Mr. Norwood, haven't you? 

Mr. Krauthoff-Of the Finance Com-
mittee? 

Mr. Streeter-Yes, sir. 
Mr. Krautholf-Jan. 21, 1919: 
~~etters were read from the fol-

lowing: 
UAttorney C. Augustus Norwood, 

dated Boston, Jan. 20, advising that a 
member of the Committee on Finance 
had raised the question of the advisa
bility of having that committee ap
proVe contracts. Reply indicated." 

[That portion of record of meeting 
ing of Board of Directors, Jan. 21, 
1919, as read by Mr. Krauthoff, is of
fered In evidence as Exhibit 626.] 

Mr. Krautholf-Jan. 23, 1919-
Mr. Streeter-Anything about· the 

twenty-second? 
Mr. Krauthoff-Well, I had read 

that, I thought. 
Mr. Streeter-I don't know of any

thing that you read on Jan. 22. 
Mr. Krauthoff-Oh, I beg your par

don, Genera.1, I called attention to the 
fact that on Jan. 22, 1919, there was 
adopted by the board the motions 
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~hiCh have her~tofore been intro~~ ~ 
ln evidence by Mr. Whipple. c .. 

Mr. Streeter-Suppose you find' 
sometbing else in the recoJ''Il whi h 
you think bears on this. c 

The Master-Can you Identify th t 
now by the exhibit number? It mlg:t 
be convenient. 

Mr. Krauthotl-I did at the time. • 
The Master-You did at the time~ 

Very good. . 
Mr. Thompson-It is a very small 

part of it. Why not start in and read 
Jan. 22 about Mr. Strickler and Mr 
Young? . . 

Mr. Krauthoff-Wednesday, Jan. 22 
UU: ' 

"Three of the members of the board 
reported conversations with Mr. Vir
gil O. Strickler in which he stated 
that he had a long interview with Mr 
Bicknell Young in the course of Which 
Mr. Strickler alleged that Mr. Young 
made some unusual statements criti
cizing the government of The Mother 
Church, and it was decided to have 
an interview with Mr. Young imme
diately. A letter was read from Mr. 
Bicknell Young, First Reader of The 
Mother Church, dated Boston, Jan. 
21, 1919, offering his services in ar
ranging a meeting between the Board 
of Trustees of The Christian Science 
Publishing Society and Th'e Christian 
Science Board of Directors. 

"The directors had an interview 
with Mr. Bicknell Young, First Read
er of The Mother Church. 

"The directors had an interview 
with attorneys, Clifford P. Smith, 
Edwin A. Krauthoff, ex-Governor John 
L. Bates and Mr. Leon !Ii. Abbott, 
with respect to the situation existing 
between the Board of Trustees of The 
Christian Science Publishing Socie!.y 
and The Christian Science Board of 
Directors." 

[Tha.t portion of record of meeting 
of Board of Directors, Jan. 22, 1919, 
as read by :Mr. Krauthoff, is offered 
in evidence as Exhibit 627.] 

Mr. Krauthoff-And then follow 
resolutions which have heretofore 
been offered in evidence. 

Mr. Thompson-Both Mr. Neal's 
and Mr. Dittemore's? Both of them? 

Mr. Krauthoff-Yes, they were of
fered in evidence by the plaintiffs. 

"The directors had an interview 
with Manager Paul A. Harsch, Assist
ant Manager Arthur J. Wallace of the 
Christian Science War Relief Com
mittee, and Judge Clilford P. Smith, 
with regard to the Camp Welfare Work 
·being done by our workers in France. 

"The proposed letter to the Board of 
Trustees of the Seventh Church of 
Christ, Scientist, of New York City, 
with respect to a circular published by 
them, entitled 'The Church By-Laws,' 
read, edited and approved. 

"A letter was read from Mr. Josiah 
E. Fernald. dated Concord, New Hamp
shire, Jan. 16. with reference to the 
sale of Pleasant View. Reply Indi
cated." 

[That portion of record of meeting 
of Board of Directors, dated Jan. 22, 
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1919, as just read by Mr. Krautholf, Is 
offered in evidence as a part of Ex
hibit 627.] . 
. Mr.-Krauthoff-H Your Honor please, 

In justice to Mr. Bicknell Young, at 
this time we want the record to show 
that at the proper time Mr. Young will 
be offered as a witness. 

Mr. Streeter-Oh, well, don't try to 
argue it now; go a'head and put in the 
records. , 

Mr. Krauthoff-I am not making any 
argument, if Your Honor please; I am 
making a statement, which, when com
pleted, General Streeter can mOve to 
strike out if he wants to. And that is 
that at the proper time Mr. Bicknell 
Young will be offered as a witness 
to state his version of what occurred 
with respect to these matters of which 
Mr. Strickler spoke. 

Mr. Thompson-That ought to be 
struck out,' and any similar comments, 
which break up the continuity of the 
record. 

Mr. Krauthoff-I make that state
ment, if Your Honor please, because 
this testimony is read daily by hun
dreds of thousands of people who ac
~ept everything as fully proved by a 
statement read from the Board of Di
rectors' records. 

Mr. Streeter - Well, that may not 
always be so, Mr. Krauthoff. 

Mr. Krautholf-Jan. 23, 1919: 
"A reply was indicated to Mr. Bick

nell Young's letter of Jan. 21, offer
ing to arrange a meeting between the 
directors and the trustees of the Pub
lishing Society. . 

"The directors had an interview with 
Judge Clilford P. Smith, who submitted 
for ~onsideratlon and adoption a reso
lution with respect 'to certain bequests 
to be made of', the' trustees of the 
Publishing Society for information re
garding applications of ~ertain indi
viduals for practitioners' cards in the 
Journal,' Der Herold, and Le H6raut. 

"On motion of Mr. Dittemore, sec
onded by Mr. Merritt, The Christian 
Science Board of Directors by unani
mous vote adopted the following reso
lution: 

"Resolved, That the Board of Trus
tees of The Christian Science Publish
ing Society be and hereby is requested 
to send a COpy of the correspondence 
between The Christian Science Pub
lishing Society and Mrs. Louise M. 
Norledge of Paris. France', and Wil
liam H. Norledge of Paris, France, 
concerning their applications for cards 
as Christian Science practitioners in 
Le H6raut de Christian Science, and 
a. copy of correspondence between The 
Christian Science Publishing Society 
and Albert F. Gtlmore and Robert S. 
Ross of New York City, and Mrs. Emily 
Householder of Kansas City or Boston, 
concerning their applications for cards 
as Christian Science practitioners in 
The Christian Science Journal, with 
a statement of the reasons in each 
case why these persons have not been 
allowed to have Buch advertisements 
In said periodical. 

.. ~ . 

"'Resolved further That the Board t)f 
Trustees of The Christian Science 
Publishing Society be and hereby Is 
requested to send, to The Christian Sci
ence Board of Directors a list of the 
names and addresses of persons who 
applied during 1918 for cards as 
Christian Science practitioners in Der 
Herold der Christian Science, or sig
nified to The Christian Science Pub
lishing Society during 1918 a desire or 
intention to make such applications, 
whose applications for such advertise
ment have not been accepted, with a 
8tatement of the reasons in each case 
why said persons have not been al
lowed such advertisement in said 
periodical. 

"Resolved further· That the Board of 
Trustees of The Christian Science 
Publishing Society be and hereby is 
requested to send to The Christian Sci
ence Board of Directors a list of the 
names and addresses of persons who 
applied at any time before the first of 
Januaz:y, 1919, for cards as Christian 
Science practitioners in Le H6raut de 
Christian Science or signified to The 
Christian SCience Publishing SOCiety 
at any time before the first of January, 
1919, a desire or intention to make 
such applications, whose applications 
for such advertisement have not been 
accepted." 

[That portion of record of meeting 
of Board of Directors, Jan. 23, 1919, as 
read by Mr. Krauthoff, is offered in 
evidence as Exhibit 628.] 

Q. Now, Mr. Dickey, with respect 
to this resolution referring to the case 
of Mr. and Mrs. Norledge of Paris, 
France, what was the situation at that 
time? 

The Master-You may wait one 
minute, Mr. Dickey. I understand 
now yon have covered the ground up 
to Jan. 21, 1919, being the time during 
which Mr. Dickey was absent. 

Mr. Krauthoff-Yes, if Your Honor 
please. -

The Master-Now, are we to assum~ 
that he was present at the meeting 
of Jan. 22? I do not think you read 
anything to show that he was. 

Mr. Streeter-Let me ask, if it 
would not be-I beg your pardon. 

The Master-One moment. 
Mr. Krauthoff-The record recites 

the presence of Mr. Dickey on Jan. 22. 
1919. 

The Master-I suppose it would be 
better to have it in the record. 
wouldn't it, that he was present, in
asmuch as we have been dealing for 
a little time with a period when he. 
was absent? 

Mr. Krautholf-Yes, that is right, if 
Your Honor please. Mr. Dickey at
tended the meeting of the Board of 
Directors on Dec. 22, 1918, and was 
continuously absent, including Jan. 
21, 1919, and present on Jan. 22, 1919. 

The Master-Thank you j that an
swers my question. Now we wtIl see 
what General Streeter has to say. 

Mr. Streeter-I was going to sug
gest that it would be much more con
venient for everybody reading this 
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l'ecord-for the counsel, it seems to' 
me, and for everybody else-if Mr. 
Krauthotf would now continue to put 
in these records en bloc up to March 
17, so far as they relate to these mat
ters, and If he does nQt put them in, 
we shall have to put them in later. 
Isn't that agreeable, Mr. Krauthotf? 

Mr. Krauthoff-It is now balf-past 
eleven, if Your Honor please. 

The Master-I see that, but before 
we take the recess let us see what 

. is to be said on General Streeter's 
proposition. 

Mr. Krautholf-I woll.ld Uke to 
take the advice of counsel on that. 

Mr. Streeter-Well, it does not 
really matter, except for convenience. 
If you do not put in those records 
from Jan. 21 to March 17, we shall 
have to, and they will be in in another 
place. It is only a question of the 
place in the record. 

The Master-After :Mr. KrauthofI 
has had his conference perhaps they 
will. agree with you. 

Mr. Streeter-I think they will. If 
you talk with Goyernor Bates-':"he is 
a very agreeable gentleman, and he 
will do things about right. 

The Master-Let me now say that 
as we are now covering a period 
during which the records disclose 
rather the history of the present con
troversy when it became aeu te than 
show any course of conduct or acqui
escence, such as I thought they might 
be capable of showing prior to that 
time, it seems to me that it would be 
convenient to follow the cOUrse sug
gested by General Streeter. Whether 
it would be desirable to follow it 
against anybody's objection would be 
another question, of course. We will 
wait until Mr. Krauthoff has had the 
opportunity for his conference and 
will stop a few minutes for that pur
pose. 

[Recess.] 
Mr. Krauthoff-Now, if Your Honor 

please. with respect to the request of 
General Streeter, or rather the sug
gestion of General Streeter, that from 
this time on I read both that which oc
curred with respect to the controversy 
between the trustees and the directors 
and the rontroversy that was then 
pending between Mr. Dittemore and 
the directors, I find myself in this sit
uation: In preparing my material, I 
prepared it in logical order with re
spect to the incidents between the 
trustees and the directors. To read 
this record without at the same time 
examining Mr. Dickey with respect to 
it w'ould mean that I would bave to go 
back to it and recall the record to him. 
To read it and attempt to examine 
him at this time would ever and anon 
take us on an excursion of such 
length that I fear that before we re
turned to the port of our departure we 
would have forgotten where it was 
that we started from. And so I would 
prefer to continue now to examine Mr. 
Dickey with respect to what happened 
between the trustees and the directors 
up to and Including March 17, 1919, 



·and then we will take up the Ditte~ 
more incidents in tlIe order. 

Mr. Streeter-Now, If Your Honor 
please, there is not anything in this· 
record with reference to Dittemore in~ 
cidents that is not related to the trus~ 
tees' incidents. Here is a record from 
Jan. 21 to March 17, a Uttle less than 
two months, and these ,directors have 
put upon their records a story about 
what they were doing. Some of them 
-most of them-relate. to the whole 
.controversy between the trustees and 
the directors and Dittemore's attitude. 
Now, those .records have got to be 
read-I say that they have got to be 
read-they have got to be read by 
somebody: we cannot compel Mr. 
Krauthoff to read them. But if he 
:reads a portion of those records in 
this place, then we have got at a later 
time and in another place to read the 
balance of them. If he would go right 
through them without stopping to talk 
and explain about them, and get them 
into the record in a block, I am sure 
that it will save a lot of time and be 
mighty convenient to everybody, and I 
will help him in this respect:- You 
go on and read the records that you 
have got your mind on. Mr. Krauthoff, 
and if you omit anything I will call 
your attention to it so that you can 
read anything else right in. 

Mr. Krauthoff-Well, thank you, 
General, for the intimation that I am 
expected to read only that which 
bears on the controversy between the 
directors and the trustees. I now 
come to a record about a sale of some 
yarn. which I understand does not 
relate to the trustees and the direc
tors. 

Mr. Streeter-What is the date of 
that? 

Mr. Krauthoff-Jan. 23, 1919. And 
I w1ll-

Mr. Streeter-I have not asked you 
to say anything about that. 

Mr. Krauthoff-Well, I gathered 
from your request the other day-

Mr. Streeter-If you will read from 
your record of Jan. 23 what you want, 
I w1l1 call attention in a word to any
thing else that I· want. 

Mr. Krauthoff-I have read the 
resolution of the directors with re

- spect to certain information requested 
by the directors of the trustees. 

"Mr. Streeter-I know it. Have you 
:read all from the record of the meet
ing of Jan. 23 that you want? 

Mr. Krauthoft-And upon that I de
:sire to examine Mr. Dickey. and then 
I will state whether there is anything 
:more there that 1- " 

Mr. Streeter-To that I object. 
Mr. Krauthoft'-I beg pardon? 
Mr. St1'6etel'-1 object to your read

ing a piece of that record and then 
stopping to make an examination. I 
.suggest that this record here be put 
~in In a block, and then you can go 
'back and ask Mr. Dickey anything 
·that you want to. 

Mr. Krautholf-All right. We w!1l 
;try to work It out that way. 

Now, on Jan. 23, 1919, General. Is 
there anything? 

Mr. Streeter-Yes, there is a record 
there about Judge Smith presenting 
letters from Mr. Bicknell Young. 

Mr. Krautholf-Judge Smith pre
sented the following letters which 
were read to the board: 

"From Mr. Bicknell YOUng to Mr. 
Virgil O. Strickler. dated Boston, 
Jan. 18. 

uFrom Mr. Virgil O. Strickler to 
Mr." Bicknell Young, dated New York 
City, Jan. 22. 

"From Mr. Virgil O. Strickler to 
Judge Clifford P. Smith, dated New 
York City, Jan. 22." 

Mr. Streeter-That is all we "pant. 
Mr. Krautboff-
"The corresponding secretary was 

instructed to have copies made of the 
three above-described letters. 

·'At this point Mr. Dittemore left 
the meeting." 

[The foregoing extracts from the 
record of the meeting of the Board of. 
Directors of Jan. 23, 1919. are Ex
hibit 629. R. .H. J.] 

Jan. 24, 1919: 
"The directors had an interview 

with Judge Clifford P. Smith, who 
stated that Attorney Sherman L. 
Whipple, as one of counsel for the 
trustees of The Christian Science Pub~ 
Jishing Society had called on Mr. John 
L. Bates yesterday afternoon to pro
pose a conference between counsel for 
the two boards this a.fternoon. 

"On motion of Mr. Neal. seconded 
by Mr. Merritt-" 

I understand, if Your Honor please. 
that I may recur to these records in 
the examination of the witness. 

Mr. Streeter-I assumed that. I as
sumed that everybody, Your Honor, 
would refer to these records. The pur
pose of this is to get them in here in 
a block. where We can all refer to 
them. 

The Master-Very well. 
[The record of the meeting ot- the 

Board of Directors of Jan. 24, 1919. 
from which the foregoing extracts are 
read, Is Exhibit 630. R. H. J.] 

Mr. Krauthoff-Thls is from the 
meeting of Jan. 24, 1919: 

"On motion of Mr. Neal, seconded 
by Mr. Merritt, it was voted that the 
board call for intervIews. either sin
gly or In groups, Messrs. John R. 
Watts, William P. McKenzie, W. D. 
McCrackan. and Oscar L. Stevens, and 
that they shall be interviewed this 
noon, Or as soon as possible there
after." 

Mr. Streeter-Mr. McKenZie re
quested the release of the article. 

Mr. Krautholf-Do you wish that 
read at this time? 

Mr. Streeter-Yes. 
Mr. Krautholf-
"Mr. McKenzie requested release of 

the article from The Independent 
Statesman of Dec. 26, 1918, describing 
the Pyramid memorial erected by Mr. 
James F. Lord, marking the alleged 
birthplace of Mary Baker Eddy on the 
Mark Baker homestead, Ba.f.d arUcle 
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having been set up for republication. 
in the Sentinel for Feb. 8, and broots 
sent to the directors on Jan 27 Mr 
Mer!itt moved. and Mr. Di~ke; Bec~ 
onded the mobon that the article be 
not run. A roll call resulted in the 
following vote:· 

Mr. Dittemore, No 
Mr. Dickey, Aye 
Mr. Merritt, Aye 
Mr. Neal, Not voting 
Mr. Rathvon, Not voting 

Mr. Rathvon gave as his reason for 
not voting that this is a matter which 
antedated his admission to the board 
and about. which he did not feel well 
enough posted to vote intelligently. 
Mr. Merritt then moved and Mr. Dickey 
seconded a motion to lay the ques
tion on the table for some future ref
erence. A roll call resulted in the 
f-allowing vote: 

Mr. Dittemore, No 
Mr. Merritt, Yes 
Mr. Neal, Not voting . 
·Mr. Rathvon. Not voting 
Mr. Dickey, Yes 

The chair announced that the motion 
was ca.rried and instructed the cor
responding secretary -to notify . Mr. 
McKenzie that consideration of pub
lication of the article had been post
poned." 

Mr. Streeter-Now there is a record 
about a letter of Mr. Dittemore of Jan. 
24, re method of discipline. 

Mr. Krauthoff-
"A letter was read from Mr. Ditte~ 

more. dated Jan. 24, 1919, expressing 
his views with regard to the charges 
against --, to be considered at this 
time." 

Mr. Streeter-Now, have you that 
letter? 

Mr. Krauthoff-I will undertake to 
have it here at 1 o'clock. 

Mr. Streeter-Haven't you" got it 
right there, so ·that you can put It in 
in connection with this record? 

Mr. Krauthoff-'Vhy, if Your Honor 
please. I do n-at think that it is quit~ 
fair to me to ask me to produce a let
ter and read it in evidence that I have 
never had an opportunity up to this 
time of reading myself. 

The Master-I think that you are 
entitled to a reasonable time to get the 
letter. 

Mr. Krauthoff-
"The directors had an interview 

with Judge Clifford P. Smith regarding 
a conference in session today between 
hImself and Attorneys Krauthoft. 
Bates, and Abbott. with reference to 
the pending conference between coun
sel for both boards tomorrow. 

''WhHe Judge Smith was with the 
. directors. Mr. JOhn R. Watts. business 
manager of The Christian Sc1enc6 
Publishing Society, also came before 
the board, and a general discussion 
ensued. 

"Mr. Watts read· a letter from 
the New York representative of The 
Christian Science Monitor, dated Jan. 
24, 1919, to Mr. Watts about certain 
statements alleged to have been made 

( 
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by one ot the directors in New York 
City about the circulation and man
agement ot The Monitor. Copies to be 
made for the directors .... 

"A letter was read from Editor 
. William P. McKenzie, dated Boston, 
Jan. 23, in formal acknowledgment ot 
the board's letter to Wm of Dec. 23, 
1918. whlch had previously been ac
knowledged verbally. 

"The directors had an interview with 
Editor 'William P. McKenzie with re
gard to his work and also respecting 
the situation noW existing between the 
trustees and the directors." 

Mr. Streeter-Anything about the 
directors· considering Judge Smith's 
letter! 

Mr. Krauthoff-
"A letter was read from Judge Clif

ford P. Smith, dated Boston, Jan. 24, 
proposing two substitutions to his 
proposed letter to the Hon. Mrs. Porter 
of Dublin, Ireland, of Jan. 6, in reply 
to her letter to him of Dec. 6, 1918. 
Judge Smlth·s letter was approved 
and the corresponding secretary was 
instructed to acknowledge receipt of 
Mrs. Porter's letter to the board of 
Dec. 7 and advise her that Judge 
Smith·s reply had the sanction and 
approval of the board." 

-Jan. 25, 1919. I assume that this, 
having been called up once, has be
come important. Jan. 2,5, 1919: 

·'The directors held a joint confer
ence with the following named gentle
men who arrived a few moments apart 
and in the following order-Mr. VirgiJ 
O. Strickler ot the Board of Lecture~ 
ship, Mr. William P. McKenzie, editor 
ot the Christian Science periodicals, 
and Mr. Bicknell Young, First Reader 
of ,_The Mother Church." 

Mr. Streeter-That is all that we 
call for. You may put in anything 
that you want to. 

Mr. Krauthoff-
"The corresponding secretary was 

instructed to' ask the editor of The 
Christian Science Monitor to give 
some publicity to the f<lrthcoming 
Boston Y. M. C. A. drive for funds." 

[The record of the meeting of the 
Bo~rd of Directors of Jan. 25, 1919, 
from which the foregoing extracts are 
read, is Exhibit 631. R. H. J.J 

Monday, Jan. 27, 1919: 
·'The. directors had an interview 

with Attorneys Clifford P. Smith and 
Edwin A. Krauthotf, who reported on 
the conference held Saturday, Jan. 
25, between Attorneys John L. Bates. 
Leon M. Abbott, Clilford P. Smith and 
Edwin A. Kra.uthoff representing The 
Christian Science Board ot Directors. 
and Sherman L. Whipple, Esq., repre
senting the Board of Trustees of The 
Christian Science Publishing Society. 
While Judge Smith and Mr. Krautho!f 
were present, the following letters 
were read to the board and counsel
From Editor W!11iam P. McKenzie to 
Mr. Herbert W. Eustace, dated Jan. 23, 
1919, and Mr. Eustace's reply to 
Mr. McKenzie, dated Jan. 24, 1919. 
Also a letter from Mr. WilHam P. 
McKenzie to The Christian Science 

. . -' . - .' ,-:'~ 

• Board of Directors, dated Boston, Jan. 
27, stating' his position with regard to 
the situation n<lW existing between 
this board and the trustees of The 
Christian·.Science Publishing Society. 

uAfter counsel retired Mr. Dittemore 
presented the following'letters, which 
were read to the board. . 

UDated Bost<ln, ·Jan. 27, to Mr. Paul 
Harvey, in reply to his letter to Mr. 
Watts, which was read .to the direc~ 
tors on Jan. 24. 

"Dated Boston, Jan. 24, to The Chris
tian Science Board of Directors apout 
the pro-English attitude of The Chris
tian Science Monitor and the need for 
a conference with the acting editor 
and his assistants to inaugurate a 
change of policy. 

UDated Boston, Jan. 27. with regard 
to the attitude of Mr. Bicknell Young, 
First Reader of The Mother Church in 
the present situation confronting the 
directors." 

Now, this is the discipline case that 
Mr. Dittemore filed his views about a 
few minutes ago: 

"On motion of Mr. Dittemore, sec
onded by Mr. Rathvon, it was voted to 
dispose of the charges against __ _ 
as follows: that no formal discipline 
shall ens~e but that Mr. --- have 
his case reviewed and that he be told 
in a letter that his course of action 
during the next year will determine 
whether or not the case will be re
opened .... 

"The corresponding secretary was 
instructed to write a letter to The 
Christian SCience Publishing Society 
asking what is the present day circu~ 
lation of each of the Christian Science. 
publications and in the case of The 
Christian Science Monitor, please 
divide the figures, so' that individual 
paid subscriptions and free distribu
tion copies and any other special 
classes be separate. 

"Letters were read from Mr. Wil
liam P. McKenzie dated Boston, Jan. 
27, indicating a slight change in hIs 
earlier letter of even date, also a copy 
ot his letter of today to the trustees 
of The Christian Science Publishing 
Society transmitting to them a copy 
of his letter to the directors referred 
to above." 

Mr. Streeter-Have you a record of 
intervIews there? 

Mr. Krauthoff'-The r'ecord of Jan. 
27, 1919, continues: 

~'The directors had an interview with 
Mr. Bicknell Young, First Reader of 
The Mother Church. 

·'The directors had an interview with 
Mr. John R. Watts, business manager 
of The Christian Science Publishing 
Society." 

[The record ot the meeting of the 
Board of Directors of Jan. 27, 1919, 
from which the foregoing extracts 
are read, is Exhibit 632. R. H. J.J 

Jan. 28, 1919: 
'~he directors had an interview 

with Editor William P. McKenzie ..•. 
"The directors had an interview with 

Associate Editor William D. Mc
Crackan .... 
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"The directors had an intervIew with 
Mr. Oscar L. Stevens, assistant to the 
editor of The Christian Science Mon'
itor." " . 

[The record of the ,meeting of the 
Board of Directors of Jan. 28. 1919, 
from which the foregoing extracts 
are read, is Exhibit 633. R. H. J.J 

These interviews were all with the 
dIrectors. 

.Mr. Streeter-Anything about a let: 
ter from Mr. Watts! 

Mr. Krauthoff-I thought I had read 
that. 

Mr. Streeter-No. 
'Mr. Strawn-Isn't there a memoran

dum in that dated Jan. 26 indicating' 
the receipt of a letter from Mr. Watts 
stating his poSition in the premises? 

Mr. Streeter-That is the 28th. 
Mr. Krauthoff-I haven't come to 

Jan. 28. 
Mr. Streeter-I meant the 27th. No 

-you are reading Jan. 28. 
Mr. Krauthoff-I had not begun Jan. 

28; I have been asked a lot of ques
tions. 

Mr. Streeter-What you have read 
about the interviews with various peo
ple was on the 28th. 

Mr. Krauthoff-Excuse me; but 
three different people were asking me 
questions at the same time. On Jan. 
28. 1919. I have read three interviews 
by the directors, with Editor William 
P. McKenzie, Editor William D. Mc
Crackan. and Oscar L. Stevens. editor 
of The Christian Science Monitor. 

[Mr. Krauthoff continues reading 
from the records of Jan. 28,1919:] 

"A letter was read from Mr. John R.. 
Watts, business manager of The Chris
tian Science Publishing Society, dated 
Boston, Jan. 28, stating his position in 
the present situation betwee,n the di
rectors and the trustees. 

"The directors had an interview with 
Mr. John J. Flynn, assistant to the edi
tor of The Christian Science Monitor. 

"The corresponding secretary was. 
instructed to address a personal lett~r 
to Mr. Charles D. Warner, of Washing
ton, D. C., and say that the directors 
would like to see him in Boston for 
a little conferenee." 

Mr. Krauthoff-Jan. 29, 1919. Here 
is a record I want to submit to Mr. 
Whipple before I read it-the third 
paragraph of that. (Handing record 
to counsel.) 

Mr. Streeter-Of course you will 
read it. 

Mr. Whipple-It seems to be per
fectly perfunctory. What is the idea! 

Mr. Streeter-Well, of course you 
read it. 

Mr. Krauthoff-Well, it has been 
asked for by General Streeter and so 
I wHl o!fer it. 

[An extract from directors' records, 
Jan. 29, 1919, is offered in evidence as 
Exhibit 634, and is read by Mr. Kt:aut
ho!f, as follows: J 

"The corresponding secretary re
ported word from Mr. Elisha B. Seeley, 
assistant to the editor of The Chris
tian Science Publishing Society, that 
the forms for the Mar~h, 1~19, Jour-



-nal had been released this morning 
without the changes requested by the 
directors. 

--Proposed letters were submitted to 
and approved by the directors as fol
lows: . 

"To Myron Fabricant and Mrs. Etta 
V. Friend of New York City respec
tively in reply to their inquiries as 
to which periodicals are the organs 
of our movement 

"The directors h-ad interviews in 
the following order with Forrest 
Price, assistant to the editor of The 
Christian Science Monitor, and Mr. 
Paul S. Deland, _ city editor of The 
Christian Science Monitor." 

[An extract from the directors' rec
ords, Jan. 30, 1919, is offered in evi
dence as Exhibit 635, and is read by 
Mr. Krauthoff, as follows:] 

"A letter was read from Mr. W. D. 
McCrackan, dated Jan. 30, acknowl
edging The Christian Science Board 
of Directors as the directing power of 
the Christian SCience organization. 
After reading a letter dated Jan. 27, 
1919, from Attorneys Charles· E. 
Hughes, Silas H. Strawn and Sher
man L. Whipple, counsel for the 
trustees of The Christian SCience 
Publishing Society, addressed to John 
L. Bates, et aI., counsel for the Board 
of Directors, copies of which had been 
furnished to the respective directors 
a conference was held with Attorneys 
Clifford P. Smith and Edwin A. 
Krauthoff in connection ~ith the im
mediate establishment of a depart
ment of The MC'ther Church to care 
for the detail of applications for 
Journal cards of branch organiza
tions, practitioners and nurses, which 
heretofore have been accepted or re
jected by the trustees of The Chris
tian Science Publishing Society:' 

Mr. Krauthoff-What is the next 
one of that date that you want? 

Mr. Streeter-A letter from Mr. 
McCrackan. 

[Mr. Krauthoff continues reading 
from the records of Jan. 30, 1919, as 
follows:] 

"Mr. W. D. McCrackan, dated Dec. 
_28, about writing a history of Mary 
:Baker Eddy and froIn Mr. Adam H. 
:Dickey, dated Savannah, Georgia, Jan. 
::S, about Mr. McCrackan's request. Re
:ply to Mr. McCrackan's letter was indi
~ated-that the directors after due 
.consideration had talcen the position 
'that they cannot consistently authorize 
nor problblt the writing o! tbe bls
tor~ 

Mr. Streeter-The letter from Mr3. 
Longyear. 

[Mr. Krauthoff continues reading 
from the records of Jan. 30, 1919, as 
.follows:] 

~·Mrs. Mary Beecher Longyear, dated 
Pasadena, CaJifornia, Jan. 8, otferinz; 
to present to The Mother- Church two 
lots near The Mother Church under 
certain restrictions. Reply indicated." 

Mr. Krauthotf-Is there anything 
else on that date? 

Mr. Streeter-No, sir. 

[An extract from the directors' rec
ords, Jan. 31. 1919. is offered in evi
dence as Exblblt 636, and Is read by· 
Mr. Krauthoff, as follows:] 

"The directors· had a conference with 
Mr. Charles D. Warner of Washington, 
District of Columbia, who came to· 
Boston at the directors' request. 

"The directors had an interview with 
Mr. Elisha B. Seeley. assistant to the 
editor of The Christia.n Science Pub
lisblng Society." 

[An extract from the directors' rec- . 
ords, Feb. 1. 1919, is offered in evidence 
as Exblblt 637, and Is read by Mr. 
Krauthoff, as follows:] 

"The corresponding secretary sub
mitted and the board approved pro
posed letters as follows: 

"To -Mrs. Mary Beecher Longyear in 
reply to her tender of a gift of two 
lots near The Mother Church. 

"To Mr. William D. McCrackan in 
reply to his inquiry about writing a 
'history of "Mrs. Eddy.' 

cCTo Attorney C. Augustus NOI'Wood 
about advising the Publishing SOCiety 

. concerning members of The Mother 
ChUrch against whom charges have 
been made. 

"The corresponding secretary read 
a memorandum concerning the need 
-of procuring from the Publishing So
ciety the dates of the various editions 
of the Manual. 

"Letters were read from the follow
ing: 

"Attorney C. Augustus Norwood, 
dated Boston, Jan. 15, about the per
sonal property of The Christian Sci
ence Publishing Society being exempt 
from taxation. 

"Judge Clilford P. Smitb, dated Bos
ton, Jan. 21. inclosing copies of cor
respondence between him and former 
publisher of Mrs. Eddy's works, Alli
son V. Stewart, concerning a supple
mentary (ieed of trust to the trustees 
of the Publisbing Society. 

"Judge Smith met with the directors 
to report the progress of a joint con
ference between counsel representing 
The Christian Science Board of Di
rectors and the Board of Trustees of 
The Christian Science Publishing So
ciety. After a thorough discussion of 
the situation, Mr. Dittemore prepared 
a written statement expressing his 
views, which was read to the board. 
The following motion was offered by 
Mr. Dickey, seconded by Mr. Neal, and 
carried, viz.: In ratification of the 
agreement proposed by counsel, I 
move that we accept the concession 
made by the trustees and that we await 
further developments. Mr. Dittemore 
dId not· vote, stating that his reasons 
for not doing so were set forth in the 
above-mentioned communication." 

Mr. Streeter-Have you got the com
munication right there? It ought to go 
In rlgbtbere, at tbls point. 

Mr. Krautbolf·-Yes. 
[Memorandum prepared by Mr. Dit

temore, Feb. 1, 1919, "Tbe Only Posi
tion," is offered in evidence as Exhibit 

436 

638, and Is read by Mr. 
follows:] 

[Exblbit 638]. 

"Tbe Only Position 
"Fe~; 1, 1919, 

. ' 3 p. m. 
• A complete and unequivocal recog_ 

nition of the unity of The Church of 
Christ, Scientist, and its government 
by The Mother _ ChUrch BY-Laws as 
established by Mrs. Eddy, interpreted 
according to their letter and spirit. 

"A complete abandonment by the 
trustees of their contentions in regard 
to the Publishing SOCiety being inde
pendent in any way of the general 
direction of the established Christian 
Science Church government as set 
forth in the correspondence of the 
trustees and the statement of their 
counsel. 

"J. V. DITTEMORE." 
Mr. KrauthofI-Now, that state

ment. if Your Honor please, that I 
have referred to in this record, is the 
agreement that the .board ratified on 
this date, Feb. 1, 1919; It Is the One 
that is set out in the letter of John 
L; .Bates and others to Mr. Strawn, 
w~lch has been marked Exhibit 23, 
bemg the result of the conference of 
counsel on Feb. 1, 1919. 

[An extract from the directors' rec
ords, Feh. 3, 1919, is offered in evi
dence as Exhibit 639, and is read by 
Mr. Krauthoff, as follows:] 

"At a regular meeting of The 
Christian Science Board of Directors, 
held at 9: 30 a. m. on above date, in 
the directors' room of The Mother 
Church, there were present Messrs. 
Dittemore, Dickey, Merritt, and 
Rathvon. 

"The minutes of the regular meet
ings of Jan. 28 and 30 and of the spe
cial meetings of Jan. 29 and Feb. 1, 
were read and approved, with changes 
indicated. 

"Two letters were read from Mr. 
Dittemore, both dated Feb. 3, 1919, one 
with reference to the failure of Mr. 
Bicknell Young, First Reader of The 
Mother Church, to send the board a 
letter 'confirming his verbal asser
tions of loyalty to the ChUrch By
Laws and the constituted government 
of The Mother Church,' also his fail
Ure to do his duty as First Reader 
of The Mother ChUrch as demanded 
by Mr. Dittemore in his letter to the 
board of Jan. 27, the other letter set
ting forth his reasons why he could 
not participate in the conference be
tween the Board of DIrectors and the 
trustees of the Publishing SocIety. as 
arranged by counsel tor the respective 
boards, to be beld at 11 o'clock today." 

Mr. Streeter-Now will you put that 
letter in? That letter should come 
rlgbt tbere. 

Mr. Krautholf-I tblnk these are tbe 
Ones. (ShowIng letters to counsel.) 
The first letter is the letter ot Mr. 
Dittemore o! Jan. 27, 1919. 

The Master-Do I understand, Gen
eral Streeter, that you want them all? 
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:'··Mr.Stteeter:""Whatt'·· . . 
. The Master-Do I: understand· that 
yoti Want-aU-these "le"tters? Can't we 
get atong -with less than all of them? 

'Mr. Thompson-There. are . only 
-two, Your Honor .. 

Mr. Streeter~There are only two 
of them. What I particularly called 
for was in connection with this rec
ord. that Mr. Dittemore gave bis rea
sons why he could not participate at 
a joint meeting at 11 o'clock that day. 
and, those reasons being referr.ed to 
right In this place, they properly come 
here. 

The Master-That would seem to 
call for only one of the letters. 

Mr. Streeter-Then the other was 
regarding the failure of BIcknell 
Young, which is a part of the .record, 
Your Honor. 

The" Master-Do you want that, too? 
Mr. Streeter-Yes-those two. 
The Master-You have got to have 

that In fuli also? 
Mr. Streeter-Yes. 
[A letter from Mr. D~ttemore to the 

Board of Directors,· Feh. 3, 1919, is 
offered in evIdence as Ex·hIbit 640, 
and Is read by Mr. Krauthoff, as fol
lows:] 

[Exhibit 640] 

"February 3, 1919. 
-'The Christian Science Board of 

Directors, 
"105 Falmouth Street, 
·'Boston, Massachusetts. 
-'Dear Friends: 

CIOn Jan. 9, Mr. Jarvis read to 
the board a memorandum filed by me 
on the subject of ·attempting to nego
tiate a compromise through lawyers, 
:wIth the present efforts of disloyalty 
and disruption in connection with The 
Christian Science Publishing Society. 

"What has now occurred Is what 
seemed then in prospect, judging from 
the course which was decided upon 
and which has been pursued. . Noth
ing has ever happened in the history 
of the cause of Christian Science 
which to my thought is farther re
moved from the demand of Principle 
and the spirit of our Church By-Laws, 
especially Article I, Section ·9, which 
I now again call to the attention of the 
board, than the result and recommen
dation of the conference of the law
yers representing the trustees and the 
director:s. for a compromIse and for 
the dIrectors to proceed even for a 
moment on the present Intolerable 
basIs. The course in prospect will In 
no way whatever solve the problem. 

uMrs. Eddy's words on page 41 of 
'The First Church of Christ, Scien
tist. and Miscellany.' seem to have 
been writl:en for thIs occasion: 

.. 'Christian Science makes no com
promise with evil, sin, wrong, or im
perfection, but maIntains the perfect 
standard of truth and rIghteousness 
and joy.' 

flAfter the ,most earnest and prayer- . 
tul thought, I have reached the con
viction that I dare not and will not 
enter Into personal negotiations with 

the Trustees of The dhr.lstlan· Sclen.ce 
Publishing Society on the present. ex" 
Istlng baslB. I shall therefore ask the' 
other three directors to excuse me 
from their conference with the trus
tees which the lawyers have an:anged 
tor 11 o'clock today. 

. UVery sIncerely, 
"JOHN V. DITTEMORE." 

Mr. Streeter-Now, Your Honor, 
with reference to the other letter, 
about BIcknell Young, we do not care 
whether It Is in or not; it may be read 
or It may not be read. 

Mr. Krautbotf-At this time, then, 
we shall not read it, untIl the inci
dents In that respect are brought to
gether. 

Mr. Whipple-May we take it? 
Mr. Krautholf-Why, Mr. Whipple 

is asking for ,it; it is not a letter that 
refers to the trustees at all. 

The Master-I didn't hear Mr. Whip
ple's request. it was not made directly 
to me. 

Mr. Krauthoff-I said, Mr. Whipple 
said, may he take It. We are not offer
Ing It. 

Mr. Streeter-In view of the fact, 
Mr. Krauthoff, that it is a part of the 
record here, I will withdraw my state
ment and ask you to read it in con
nection with this. 

The Master-Might It not be that if 
you let hIm see it we could contrive 
some way of omitting it? . 

Mr. Krauthoff-I will be very glad 
to submit it to Mr. Whipple If It Is 
'Proper to do so. I had not felt, on the 
spur of the moment, that all of our 
correspondence was open to every-
body. . 

Mr. Streeter-Well, this is a sun
light investigation, and there isn·t 
anything that I know of in connection 
with this matter that is not open. 

The Master-I am not at the pres
ent moment quite able to see why we 
should have all the evidence relating 
to the incident. 

Mr. Whipple-By the way, as you 
have a moment, have you found those 
letters that Mr. Dickey said were sent 
to him which produced that apparent 
change of attitude? I merely don't 
want to overlook them. I am afraid 
you may if I do not remInd you. 

Mr. Krauthoff-I am not at present 
advised of those letters, Mr. Whipple. 
I shall have to ask Mr. Dickey to 
which letters he referred, and I will 
have them here at 2 o'clock. 

Mr. Whipple-You mean you are 
not advised that ther.e are any? 

Mr. Krautholr_I did not say that. 
I said I am not advised as to the par
ticular letters to which Mr. Dickey 
referred and I will have them at 2 
o'clock 

Mr. Bates-This Is a l~tter of Mr. 
Dittemore's. I don't see any reason 
why it should not go In If General 
'Streeter wants It. 

The Master-Unless counsel can get 
.together some way in whIch that may 
be admItted, I suppose It wlll have to 
be read. 
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Mr. Streeter-As & matter of fact; 
do not care whether·it goes ·in or not,.: 
but if anybody wants to put" It In we-· 
are perfectly wIlling. 

Mr. Krauthotf-I· have no desIre· to· 
read it at this time, and the' only 
hesitancy I had In showing 'It to Mr. 
Whipple Is .that It Is a letter from Mr. 
Dittemore to the board, and General 
Streeter can show it to Mr. Whipple 
If he wishes to. . 

Mr. Streeter-I have no particular 
desire to show it to Mr. Whipple. 

Mr. Krauthotf ........ Well. Mr. Dittemore 
may hand it over. 

Mr. Streeter-Or he either. 
Mr. Krauthoff-Well, he -certainly 

WOUldn't do it without theIr consent, 
if Your Honor please. 

Mr. Streeter-Well, if you want to 
see it, Mr. Whipple, you can have it." 

Mr. Whipple-Thank you. 
Mr. Streeter-And anybody else can 

see it. 
Mr. Krauthoff-Monday, Feb. 3, 

1919. Taking up the record where It· 
read. At 11 a. m. Mr. Dittemore left 
the meeting. 

"The directors had a conference 
with Messrs. Herbert W. Eustace, 
David B. Ogden, and Lamont Row
lands. the Board of Trustees of The 
Christian Science Publishing SocIety. 
Mr. Rathvon read a letter addressed 
jointly to the directors and to the 
trustees, expressing his sentiments, 
and after touching briefly on some of 
the points involved in the recent situa
tion, it was agreed that hereafter the 
trustees would meet with the directors 
weekly at 12 o'clock. noon, on Mondays 
in the' board room of The Mother. 
Church. . 

"After the trustees had retired, and 
at 12:30 p. m., Mr. Dittemore returned 
to the meeting. 

"A letter was read from Col. F. A.. 
Bangs of Chicago, dated Jan. 27, to
gether with copy of a letter addressed 
by him to Herbert W. Eustace, LamoIit 
Rowlands, and David B. Ogden as 
trustees of The ChrIstian Science 
Publishing Society." 

[That portion of record of meeting 
of Board of Directors, Feb. 3, 1919, as 
read by Mr. Krauthotf, is offered in 
evidence as Exhibit 641.] 

Mr. Whipple-If Your Honor please,· 
I think I would like to have this letter 
of Feb. 3, from Mr. Dittemore to the 
Board of Directors read as an exhibit 
in the case, because we think that it 
sustains our position that if anyone 
sympathized at all with the Board of 
Trustees they were subjected to or 
threatened with a discipline whIch 
made it impossible, as a practical mat
ter, for anyone to stand by the trus
tees, even if they sympathIzed with 
their position. What will be the num
ber of that exhibit? 

Mr. Krauthotf-Just one moment. 
Mr. Whipple-We would !Ike It In 

the trustees' case. 
Mr. Krautholr-Thl. letter of Mr. 

Rathvon, if Your Honor please, of 
Feb. 3, 1919, referred to In the min
utes of Feb. 3, 1919, has heretofore 

..-:: 



,', 
been otrered in evidence as Exhibit 
No. 24. 

This letter ot. Feb. 3, 1919, that I 
am now coming to about Mr. Bick
nell y.oung-

The Master-It fs the other of Mr. 
Dittemore's letters'! You offered two. 

Mr. Krauthotr-Yes, the other. Mr. 
Whipple has stated the reasons why 
he wants it read in evidence. It was 
sufficient to state he wanted it. The 
letter, Your Honor will remember, 
Is a letter from Mr. Dittemore com
plaining to the board that they were 
not dOing certain things. 

Mr. Streeter-Why not re,ad the 
letter and let that state what it is 
instead of trying to tell' yourself?' 

The Master-Well, how can I forbid 
Mr. Krauthoff making a brief state
ment about that letter, I having lis
tened to Mr. Whipple's statem,ent 
about it'! 

Mr. Streeter-Oh, he ought to have 
a chance to reply to Mr. Whipple, of 
course. I beg Your Honor's pardon. 
I do not want to interfere with their 
quarrels. 

Mr. Krauthoff-I was only going to 
say that at this time it is not entirely 
clear whether Mr. Whipple complains 
that we did not diSCipline Mr. Bick
nell Young or whether he complains 
that we did discipline him. 

:Mr. Whipple-Do you want me to 
make that clear? 

The Master-Isn't that enough 
about that; can't we read the letter? 

Mr. Krauthoff-I think so. 

(Copy of Exhibit 642.] 

CfJohn V. Dittemore, C. S. B., 236 Hunt
ington Avenue, Boston, U. S. A. 

"Feb. 3, 1919. 
4'The Christian Science Board of Direc

tors, 105 Falmouth Street. Boston, 
Massachusetts. 

hDear Friends: 
"A full week has passed since our 

last interview with Mr. Bicknell 
Young. The letter which he was to 
write this board at once confirming 
his verbal assertions of loyalty to the 
Church By-Laws and the constituted 
gOyermllent of The Mother Church, has 
not been received. Neither has there 
been any evidence of his having ful~ 
filled his duty as First Reader as that 
-duty was set forth in my letter to 
the board of Jan~ 27, and as presented 
to Mr. Young in person by the chair
:man of the board. 

"This board cannot permit this in~ 
:stance of flagra.nt disloyalty to go 
-unheeded. The By-Laws of the Mother 
Church wIll not permit it, to say noth
ing of doing justice to Mr. Strickler 
and others tor their loyal stand tor 
Th~ Mother Church, and for what this 
board should exemplify in connection 
with the matter. 

"There were enough facts admitted 
by Mr. Young to require fUrther ac
tion to be taken, entirely aside trom 
the points tn dispute or the demeanor 
of Mr. Young in connection with the 
whole matter. Among these facts are 
'the following: 

' .. ',' ' .. - ,',-: - ~ :-,~ ': '~ 

"1. Tha,t the -First Reader of The 
Mother Church invited a lecturer, to 
his home after a lecture in The Mother 
Church-the home which Mrs. Eddy's 
lOving generosity had provided-and 
that in a bedroom apart from the 
household and guests, for an hour 
and a half. he unfolded to this' lec
tUrer the position of the trustees of 
The Christian Science Publishing So
ciety in their rebellion against Mrs. 
Eddy's church government, predicated 
on the statement that <This is a time 
when we are getting a new and dif
ferent view of things.' It was defi
nitely stated by both men that Mr. 
Young presented the trustees' claim,;:; 
and that no other subject was dis
cussed. 

"2. That Mr. Strickler branded the 
trustees' attack as a repetition of the 
New York case of 10 years ago, only 
in a somewhat different and more 
dangerous form, and that he combated 
Mr. Young's statements point by point 
up to the time when the conversation 
became So loud and heated that Mrs. 
Strickler came and caUed her hus
band to go home. That to the end Mr. 
Young defended the trustees in the 
face of Mr. Strickler's declaration that 
the whole effort was not only the bew 

trayal of a sacred trust, but was moral 
idiocy. 

"3. That every member of this 
board has expressed the ,conviction 
that Mr. Young has been guilty of 
gross disloyalty and has been an active 
agent of this propaganda to destroy 
Mrs. Eddy's government of The Mother 
Church. 

"It is long past time for Mr. Young 
to be required to give unquestionable 
evidence of his alleged change of 
heart and for him to do his duty as 
First Reader of The Mother Church 
under the Manual he is charged with 
enforcing. I hereby call to the atten
tion of the board, Mrs. Eddy's req uire
ment in our church By-Laws covering 
a case of this kind. 

"Very sincerely, 
(Signed) "JOHN V. DITTEMORE." 
[Letter, Mr. Dittemore to Board of 

Directors, Feb. 3, 1919, is marked Ex
hibit 642.] 

Mr. KrauthDff-Feb. 4, 1919: 
"A letter was read from the Com

forts Forwarding Committee, dated 
Boston, Feb. 3, asking three questions 
of minor importance, -to which replies 
were indicated. 

4<Proposed reply to Col. F. A. Bangs' 
letter to the directors of Jan. 27, was 
read, edited, and approved." 

[That portion of record of meeting 
or Board of Directors, Feb. 4, 1919. as 
read by Mr. Krauthoff, is otrered in 
evidence as Exhibit 642.] 

Mr. Krauthotr-Feb. 5, 1919: In con
nection with this record of Feb.' 5, 
1919, the record shows that Messrs. 
Dittemore, Dickey, Merritt, and Rath
von were presen t. 

4<On motion of Mr. Merritt, sec
onded by Mr. RathvDn, it was voted to 
designate the 'new department to be 
established by The Mother Church tor 
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consideration or applications for rec
ognition as branch churche:J or socie
ties, practitioners and nurses; Who de- ( 
sIre to have cards published in The 
Christian Science Journal, as The 
First Church of Christ. Scientist, De~ 
partment of Branches and Practition~ 
erSt and the corresponding secretary 
was instructed to order appropriate 
stationery' accordingly." 

Mr. Streeter-Is there anything on 
page 264 about a letter from Judge 
Clifford P. Smith? 

Mr. Krauthoff (continuing read
ing)-

"Letters ,were read from the fol
lowing: Judge Clifford P. Smith, dat
ed Boston, Feb. 5,. presenting certaIn 
facts disclosed by the letters from the 
trustees of The Christian Science 
Publishing Society and their legal 
counsel, regarding which the directors 
may wish the trustees to definitely 
declare themselves." 

That is the letter which has been 
offered in evidence by the. plaintiffs 
as Exhibit 25. . 

[That portion of record of meeting 
of Board of Directors, dated Feb. 5, 
1919. as read by Mr. Krauthoff, is 
offered in evidence as Exhibit 644.] 

Mr. Krauthoff-Was there anything 
else on that date, General? 

Mr. Streeter-No. 
1IIr. Krauthoff-Feb. 6, 1919: 
"On motion of Mr. Rathvon, second-

ed by Mr. Dittemore, it was voted that ( 
we ask the opinion of counsel as to 
the legality of the trustees paying 
attorneys' fees to counsel in the pres
ent situation from the funds they have 
in their hands. 

"Letters were read from the follow· 
ing: Mr. John J. Flynn, an editorial 
writer of the staff of The Christian 
Science Monitor, dated Boston, Feb. 
5. giving his reasons for declining to 
write editorial notes reflecting upon 
newspapers which publish items from 
The Christian Science Monitor with~ 
out properly accrediting them. 

"Mr. Charles D. Warner, in charge 
of the Washington, D. C., news bu
reau of The Christian Science Moni
tor, relating to his work. Disposition 
indicated." 

[That portion of record of meeting 
of Board of Directors, Feb. 6, 1919. 
as read by Mr. Krauthofl', is offered 
in evidence as Exhibit 645.] 

Mr. Wh!pple--If Your Honor please. 
Mr. Krauthoff omitted in the record 
of Feb. 5 a reference to himself, which, 
we regard as significant only as indi~ 
eating that the directors at that time 
had themselves supposed that a se1..~ 
tlement had been reached that did not 
require the services longer of litigat
ing counsel. 

Mr. Krauthoff-I shall be very gla,d 
to read that, if Your Honor please, ( 
with the Understanding that I may 
ask one question with it. This Is 
Feb. 5, 1919: 

liThe directors had an interview 
with Attorney Edwin A. KrauthDf!, 
whiCh resulted in the termination or 
his services as assocIate counsel tor 
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the directors In the 'situation between 
the directors and the trustees of the 
Publishing Society." 

[That portion of record of meeting 
of Board of Directors, Feb. 5, 1919, as 
read by Mr. Krauthoff, is offered In 
evidence as a part of Exhibit 644.] 

Q. Now. Mr. Dickey, as written, 
that record carries the Idea that 
f:;omething happened in that 'interview 
which resulted in Mr. Krauthoff's 
services being terminated. What is 
the exact fact with respect to that? 
..A. There was nothing In the inter
view which led to a termination of 
Mr. Krauthoff's services. but we had 
-shall I say it? 

Q. Yes. A: We had supposed thnt 
OUr difficulties were' in a fair way of 
solution, or had· been entirely solved, 
on the promise of the trustees that 
they would go ahead and absolutely 
obey the Christian Science Manual in 
-connection with the Deed of Trust, 
and that they would uphold and sup
port and 'sustain Mrs. Eddy's form of 
church government as set forth in the 
Manual. 

Mr. Whipple-Now, if Your Honor 
please, I desire that part of the an
swer which is a speech, which the 
witness takes occasion to attach to 
.a response to a question, be stricken 
out. 

Mr. Krauthoff-Well, if Mr. Whipp'te 
will indicate when the speech began. 
so that-

Mr. Whipple'-:'Well, it is a little dif
ficult. It is an ingenious attachment 
of. a speech to the field in answer to 
a question, and it is not always easy 
to know just where it begins, but you 
always know when'- -it is there. 

-The Master-Well, can it amount to 
anything more than this, that they 
supposed they had got to a, compro
mise? Isn't that the whole thing? 
What else can there be in it? 

Mr. Whipple-That I understood to 
be a reply, and the witness might well 
have stopped the answer there. That 
is what I understood as I rose to mv 
feet. I stated that we asked to have 
It put in merely because we believed 
it indicated that the directors them
selves supposed that the matters had 
been ·adjusted. 

Mr. Krauthoff-And that may be 
accepted as true. 

Mr. Whipple-Well, thcn, may thc 
answer be stricken from the record? 

Mr. Krauthoit-No. 
Mr. Bates-No, no. 
Mr. Whipple-I deSire to have it. 
Mr. Krauthoff-There is a part of 

the answer in which I have a personal 
interest. if Your Honor please. 

Mr. Whipple-That part of it which 
says that the termination of the serv~ 
ices of Mr. Krauthoit as litigating 
counsel was not on account of any
thing said tn the interview should 
properly stand, in justice to Mr. Kraut
hott. Apparently the counsel who' 
had been secured as litigating counsel, 
for litigating purposes, was not longer 
thought necessary. 

The Master-I think that, strictly 

speaking, a part of the answer may be 
regarded as improper. But is it worth 
while to stop to distinguish in a case 
like that; where it is not an unnatural 
statement for the witness to make un
der the circumstances? 

Mr. Whipple-In view of Your 
Honor's intimation as to the character 
of the answer, I am willing that noth
ing more shoUld be done about it. Ex
cept that I notice that there is sort 
of a tendency to do it, and I think if 
the answer were stricken out ,that we 
would prevent the tendency. and 
therefore prevent the achievement, and 
therefore we should have less of it 
and less reason for interruption. 

~'1r. Krauthoff-With respect to that, 
if Your Honor please-

The Mast~r-Can't we let the matter 
stand now where it is? 

1\11'. Krauthoff-Very well. 
1\"11'. Streeter-I want to make a sug

gestion. Mr~ Krauthoff, representing 
as he says, the Board of Directors, ad
mits and says that they understood on 
Feb. 3 that there had been a compro
mise. 

Mr. Krauthoff-I didn't say that. 
1\1r. Streeter-'Vell, that is the sub

stance of your admission. 
Mr. Krauthoff-No, I didn't say·that. 
1\'1r. Streeter-And I want to say for 

Mr. Dittemore that he did not under
stand that there had been any compro
mise, or could be any compromise. 

The Master-Does it seem to you 
possible that anybody could suppose 
anything different from that with re
gard to Mr. Dittemore? 

Mr. Streeter-Well, I hope not. I 
am trying to have that appear very 
plainly. 

Mr. Krauthoff-We believe in jus
tice, not compromise. 

Mr. Whipple-May I suggest fur
ther, in regard to that answer, be
cause it troubles my associate-it is 
a complete contradiction of what the 
papers established was the fact
namely, that neither side yielded their 
claims in any way, but attempted to 
get along on a Christian Science basis. 
The dqcuments show that, but still 
this witness, without anybody asking 
him, attempts to import the suggestion 
that the trustees had in some way 
yielded their views. With that state
ment on the record I am willing any
thing you want should stand. 

The Master-Wen, let it stand sub
ject to your objection, and I hope 
that not only this witness but the 
other witnesses will do the best they 
can to answer the questions and then 
stop: 

Mr. Streeter-Well, will Your Honor 
indulge me a single further sugges~ 
tion? It may be that I made my state
ment in a way that would be mis
understood. Mr. Dittemore -supposed 
from what they said, and from their 
sending out to the field, that they 
had made a compromise, and that is 
what he was most vigorously opposed 
to. 

Mr. Krautholf':""In order that the 
record may be kept straight as we go 
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along, if Your Honor please, Mr. Dit
temore was not present at the confer
ence of the directors and the trustees; 
on Feb. 3, 1919: 

The 'Master-I so understood it. 
Mr. Thompson-It is all the more 

reaSOn why there should be a record 
of what he thought about It. 

Mr. Streeter-But, Your Honor, they 
dictated a letter to Bangs in which 
they stated that everything had been 
fixed up and that it was all sweet and 
serene and nice as could be . 

The Master-We all understand, do 
We not, that that was a majority ac
tion? ~ 

Mr. Streeter-Well, I understand it. 
Mr. Krauthoff-That is our under

standing of it. 
Feb. 7, 1919: 
"The directors had an interview at 

his request with Mr. Frank H. Leon
ard of Chicago. at which he expressed 
his views, relative to the situation be
tween the directors and the trustees." 

[That portion of record of meeting 
of Board of Directors, Feb. 7, 1919, as 
read by Mr. Krauthoff, is offered in 
evidence as Exhibit 646.] 

Mr. Krautholf-Monday, Feb. 10, 
1919: 

"The directors had an interview 
with Judge Clifford P. Smith, with 
reference to the letters written by 
him to certain committees on publica
tion about the situation existing be
tween the trustees and the directors. 

"On motion of Mr. Rathvon, seconded 
by Mr. Merritt., it was voted that the 
memorandum of this day containing 
two points prepared and recommended 
by our counsel, be signed by all of the 
members of the board jointly with the 
trustees. as follows:" 

Now, that memorandum has been 
offered in evidence as Exhibit 26a. 

"A roll call on the motion resulting 
in the following vote: 

Mr. Dittemore, not voting. 
Mr. Dickey, Aye. 
Mr. M.erritt, Aye. 
Mr. Rathvon, Aye. 

"Mr. Dittemore explained that he 
had not voted for the motion 'because 
I decline to tie myself in advance on 
tbe matter because I hope that "In 
that hour it shall be given me what I 
shall say.'" 

"Judge Smith stated, 'I wish to offer 
two items of advice, each with equal 
strength if possi-ble. One is that you 
get the written acceptance of these 
two points. The other is that you 
make no additional agreement which 
amount to a conceSSion or compromise 
on this board·s ·part.' 

"Two letters were read from Mr. 
Dittemore, both dated Feb. 10, 1919-
the first filing in writing his views as 
to the proper course for the Board of 
Directors to pursue In notifying the 
trustees and business manager of the 
PubUshlng SOCiety that the Board of 
Directors win hold them strictly ac
countable for any misuse of the trust 
funds in their possession; the second 
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letter expressing his views on the fail
ure of any of the Christian Science 
periodicals to announce the comple
tion of the pyramid memorial to Mary 
Baker Eddy; selected by Mr. James F. 
Lord at Bow, N. H. 

"The. directors had an interview 
with the three trustees of The Chris
tian Science PUblishing Society last
ing two hours." 

[Those portions of meeting of Board 
of Directors, Feb. 10, 1919, as read by 
Mr. Krauthoff, are offered in evidence 
as Exhibit 647.] 

Mr. Streeter-Now, right in that 
connection, those two letters of Mr. 
Dittemore's should go in. 

Mr. Krauthoff-Both of these are 
very elaborate communications. 

Mr. Streeter-Well, it was a very 
elaborate situation. 

Mr. Krauthoff-
·'Feb. 10, 1919. 

"The Christian Science Board of Di-
rectors, 

"105 Falmouth Street, 
"Boston. Massachusetts. 
"Dear Friends: 

"In accordance with roy stated in
tention, I hereby file in wdting the 
substance of the important question 
of a duty of the directors which I pre
sented at the last board meeting. 

•• A responsible ,and able attorney 
who is a member of The Mother 
Church. Col. Frederick A. Bangs of 
Chicago, has rendered an opinion that 
payment by the trustees of The 
Christian Science Publishing Society 
of fees from the trust funds in their 
possession to three of the most emi~ 
nent and expensive attorneys for serv
ices to assist these trustees in their 
efforts to circumvent the provisions of 
Mrs. Eddy's Deed of Trust and the 
Church By-Laws, constitutes a misap
propriation of funds. This opinion is 
also strongly held by others. 

"In view of the facts and in accord
ance with the requirements of the 
Church By-Laws, it would seem 
clearly to be the duty of The Christian 
Science Board of Directors to at once 
notify the three men who hold the of.
fices of trustees of the Publishing So
ciety, and also the business manager ~ 
-of the Publishing Society who dis
burses its funds, that this board will 
~hold them strictly accountable for. any 
:misuse of the trust funds in their 
:possession. 

"Very sincerely, 
"J. V. DITTEMORE." 

[The letter of which the foregoing 
Is a copy Is marked Exhibit 648. R. 
Ii. J.] 

The second is in respect to the pyra
mid. 

The Master-With respect to what'1 
Mr. Krautholf-The pyramid that 

was built in New Hampshire. 
uFeb. 10, 1919-" 

The Master-Do counsel Bee any 
possibility of avoiding the putting In 
of a letter about that pyramid In ex
tenso? 

Mr. Krauthotf-I shall be very glad 
to omit it. General Streeter asked 
for It. 

Mr. Streeter-It was with reference 
to a memorial to Mrs. Eddy up in the 
home place where she was born, in 
Bow, near Concord. We do not care 
whether it is read or not. We shall 
be glad to have it read, because this 
was one of the differences of opinion 
between-pardon me, Your Honor-

The Master-Oh, certainly. 
Mr. Streeter- -between Mr. Dickey 

and Mr. Dittemore and others-that a 
memorial should be placed there. Now, 
this is one of those-

The Master-We know that there 
were a number of differences of 
opinion. 

Mr,. Streeter-Yes, Your Honor, yes. 
The Master-When we know that 

fact, do we not have all that is neces
sary for the purposes of the case? 

Mr. Streeter-Well, hardly. Perhaps 
that goes too far. When we get round 
to March 17, and Your Honor begins 
to inquire judiCially, to put your 
judicial mind into operation as to 
Whether Mr. Dittemore's opinions fur
nished a sufficient warrant in law for 
expelling him f~'om the household, 
and, I may say, then appropriating his 
clothes, the question of these differ
ences of opinion, and whether they 
are sound or not, will be a thing to be 
l'eally considered by you. But, so far 
as this is concerned, We are not in
sistent upon it. 

Mr. Batcs-I think that Your Honor 
will get a better view of the situatiou 
if the letter goes in. 

Mr. Krauthoff-We feel that it 
should be l'ead in evidence. 

Mr. Streeter-Well, then, go ahead. 
Mr. Krauthoff-It was an unfolding 

to us-
The Master-As long as there is 

room for a fair difference of opinion, 
I do not see how the Court can be 
called on for any purpose in this case 
to say which had the best of It. 

Mr. Streeter-l understand that tQ. 
be so, Your Honor; but the question 
for Your Honor to determine, I sup
-pose, when you get round to March 
17, is whether this man could have an 
honest difference of opinion with my 
distinguished friend in the witness box 
Without being subjected to being 
kicked out of the tabernacle. 

Mr. Krauthoff - If Your Honor 
please-

The Master-Now, that must depend 
entirely, must it not, upon the powers 
of his fellow directors with regard to 
dismissal? 

Mr. Streeter-Partly. Pardon me. 
The Master-Perhaps they had an 

absolute power, outright, of dismissal, 
without being obliged to give any rea
sons at all. That Is a possibility. 

Mr. Streeter-If Your Honor please, 
that Is preCisely what they claim. 

The Master-So I understand .. 
Mr. Streeter-That they had that 

power. We claim-
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- The Master-Now, the only quesUOll 
for us-

Mr. Streeter-We claim that, While 
they had the power, it was a power 
which could not be exerc!sed capri- ( 
ciously, arbitrarily, or without sound 
reason and a sufficient reason in law. 
That is a statement in a general way 
of our contention. 

The Master-I so understood it, 
and so supposed. I still do not see 
how the Court is gOing to be required 
to. determine which had the best of 'the 
dispute. 

Mr. Streeter-No; but Your Honor 
would determine whether the reasons 
given. after a scrutiny of the whole 
situation, were sufficient in law to 
warrant the dismissal. 

The Master-If there was a serious 
difference of opinion, it may be that 
the power of l\lr. Dittemore's co
directors was such that they had a 
right to act on that and nothing more, 
may it not? 

Mr. Streeter-Well, that is the ques
tion. That is a' question of law. As 
Judge Holmes says, it is a judicial 
question, not a question to be deter
mined on the co-directors' temper or 
state of mind, but it is a judicial ques
tion, as state'd by Judge Holmes. And 
as Mr. Tholupson suggests, our claim 
is that an honest difference of opinion 
upon a debatable ground can never he 
a sufficient warrant for kicking a ID311 

off the board, But Your Honor does 
not want us to argue it now, I ( 
suppose. 

The Master-I a111 glad to have that -
indication of the position you take in 
the matter, and I can be considerin.2; 
it. You may go on. 

Mr. Krauthoff-
"Feb. 10, 1919. 

"The Christian Science Board of 
Directors. 

"105 Falmouth Street, 
"Boston, Massachusetts. 

"Dear Friends:-
"On Jan. 24, 1919, Mr. McKenzie re

quested release of the article from 
'The Independent Statesman' of Dec. 
26, 1918, describing the memolial 
erected by :Mr. James F. Lord mark
ing the childhood home at Bow, New 
Hampshire, of )'Irs. Eddy, this article 
baving been set up for re-publication 
in the Sentinel for Feb. 8th and proofs 
sent to tbe directors on Jan. 23d. Mr. 
Merritt moved and Mr. Dickey sec
onded the motion, that the article be 
not run. A roll call resulted in the 
following vote: 

"Mr. Dittemore, no. 
"Mr. Dickey, aye. 
"Mr. Merritt, aye. 
"Mr. Neal, not voting. 
"Mr. Rathvon, not voting. 

Mr. Rathvon gave as his reason for 
not voting that this is a matter whicJ" 
antedated his admission to the ~oa( 
and about which he did not feel well:-
enough posted to vote intelligently. 
Mr. Merritt then moved and Mr. 
Dickey seconded a motion to lay the 
question on the table for Bome futUre 
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reference. A roll call resulted in the 
following vote: 

"Mr. Dittemore, nO. 
"Mr. Merritt, yes. 
"Mr. Neal, not voting. 
"Mr. Rathvon. not voting. 
"Mr. Dickey, yes. 

The Chair announced that the motion 
had carried and instructed the Corre~ 
sponding Secretary to notify Mr~ Mc
Kenzie that consideration of publica
tion of the article had been postponed. 

"This action was simply the plan 
adopted by Mr. Dickey and Mr. Merritt 
to prevent any account of tbis memo
rial from being published in the Chris
tian Science periodicals aud thereby 
given to the Christian SCience field. 

. I am firmly convinced that it has been 
under the constraint of divine Princi
ple that within the last forty-eight 
hours the great avenues for news dis
semination have been opened and have 
carried a complete story of the me
morial at Bow throughout this coun
try and probably. to foreign lands, in 
spite of the fact that the Christian 
Science publications have ignored it. 

"In order to gain a more compre
hensive knowledge of the situation, it 
is necessary to refer back to a cer
tain resolution prepared and pre
sented by Mr. Dickey and seconded by 
Mr. Merritt, which was adopted by the 
board on Aug. 1, 1918 (1 alone voting 
against" it). Thls resolution was as 
follows: 

.. 'Whereas, this board has learned 
that Mr. James F. Lord has purchascd 
the farm at Bow, New Hampshire, on 
which it is alleged ]''lrs. Eddy was 
born. and that he,' is planning to erect 
a monument on safd farm to mark it as 
her childhood home; 

.. 'And whereas, the propriety of 
such an undertaking should bE' detE'r
mined in accordance "~ith what our 
Leader desired for herself and under
stood to be advantageous for' the Cause 
of Christian Science; 

.. 'And whereas, this board has rea
Son to believe and does believe that 
Mrs. Eddy would be opposed to the 
monument in question, and this hoard 
regards it as of no value to the Cause 
of Christian Science, but detrimental 
thereto; 

.. 'TherE"fore be it resoh·ed. That this 
board's view of the proposed monu
ment at Bow, as the same is stated in 
this resolution, be made known to :\Ir. 
Lord, and that he be requested to re
frain from doing more than ~rrs. Eddy 
has done to draw attention to the 
particular spot on the earth where 
she was humanlY born.' 

"I filed with the board the following 
explanation of my vot£> against this 
resolution: 

.. 'In explanation of my vote against 
the adoption by this board of Mr. 
Dickey's motion in opposition to Mr. 
James F. Lord's plan to place a mOnu
ment on the farm at Bow, ~ew Hamp
shire, where Mrs. Eddy was born and 
where she spent her Childhood, which 
farm is noW owned by llr. Lord, I 

wish to place the following statement 
on record: 

.. 'I voted against this resolution tor 
reasons which include the following: 

.. '1. I am convinced that Mr. Lord's 
plan is not detrimental to ~he cause 
of Christian Science. but of value to it. 

.. '2. I have heard no reason which 
has seemed valid to me in confirming 
the contentions that M·rs. Eddy wouhl 
be opposed to such a monument. but 
I am convinced that there is an abun:
dance of evidence to indicate that she 
would not be opposed to it. 

.. '3. I am unequivocally oppos('d 
to all efforts to control the actions 
of this board on any questions 
through personal opinions enforcl~d 
by the claim that such opinions rep
resent the views that Mrs. Eddy 
would talte on such questions if she 
were personally with us-instead of 
ourselves going to Principle for our 
answers and our guidance, as her 
teachings in Science demand. A con
tinuation of this constantly growing 
tendency will result in the govern
.nlent of the movement by tradition 
and dogmatic opinion instead of by 
demonstration. and it will ultimate in 
unadulterated ecclesiasticism. 

.. '4. The action of the board con
stitutes a violation of the personal 
rights of an individual member of The 
Mother Church. 

.. '5. Mrs. Eddy herself expected 
that the hUman affection of hundreds 
of thousands of her followers in fu
ture years would cause them to seek 
a knowledge of th'e place and condi~ 
tions under which their wayshower 
spent her childhood as well as the
remainder of her human life--an e..x
pectation which I am convinced she 
did not disapprove. 

.. '6. There arc _ certain other 
reasons more E'ssential to the well
being of the cause of Christian Sci
ence than those above stated and 
which I shall present to the board in 
detail at a latcr date, as supplemen
tary hereto, if circ\lmstances make it 
appear necessary to do so.' 

"I also read to the directors at this 
time several statements by Mrs. Eddy, 
including her written approval of the 
sale of a picture of this place of her 
birth and her childhood home, and 
her prophecy that the time would 
come when hundreds of thousands 
would be interested in seeing it. 

"This effort to prevent or discredit 
the erection of a memorial at Bow is 
in my opinion a part of the same claim 
which has manifested itself in so many 
ways during the past year and a half, 
including Mr. Merritt's resolution of 
June 26, 1918, adopted by the directors 
(I only voting against it). which un
dertook among other things to prevent 
the fUrther collection of the rapidly 
disappearing personal testimony re
garding the 'fadeless hUman foot
steps' of the Discoverer and Founder 
ot Christian SCience. This resolution 
also stated that It withdrew the privi
lege from Mrs. Mary Beecher Long
year of gathering historical data re-
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garding Mrs. Eddy 'in the name of 
Christian Science,' which it must be 
admitted constituted in the Christian 
Science Church quite an unprece
dented assumption of eccleSiastical 
authority over individual freedom of 
action. Especially unfortunate does 
this seem when Mrs. liongyear has 
proven herself one of the most valu
able of our members and one who has 
been the channel more than once for 
making possible important projects of 
The Mother Church. In The Christian 
Science Journal, Vol. XXIV, page 312, 
Mrs. Eddy's views of Mrs. Longyear's 
benefactions and usefulness are more 
clearly set forth than I could express 
them. 

"In fact, the results of the adoption 
of this resolution· constituted even a 
more far-reaching attempt than in try
ing to block ~Ir. Lord's expression of 
loving gratitude to the 'human herald' 
of this age by a worthy and appropri
ate memorial or in preventing Mrs. 
Longyear from erecting and present
ing to The Mother Church a building 
to cost over half a million dollars for 
historical and other appropriate pur
poses. 

"These things and many others • 
such as stopping Mr. Beauchamp's 
work of gatheling historical data re
garding Christian SCience and per
sonal reminiscences of Mrs. Eddy • 
the tendency to prevent the giv
ing to the field of the great quantity 
of wonderful unpublished writings by 
Mrs. Eddy, etc., are all part of the 
same argument of mortal mind, the 
'god of this world.' This argument in 
its many ramifications, has for its 
purpose the creation of a condition 
between humanity and its way
shower in this age whiCh will be a 
repetition of the history of nineteen 
hundred years ago.- Only as the 
world today can understand the 
human footsteps of Mrs. Eddy the 
woman, and comprehend her 'daily 
walk and conversation among the 
people' will it be possible to prevent a 
'great guU' from being formed as the 
years pass by, between the wayshower 
and the sick and suffering world 
which only the understanding and 
demonstration of her discovery will 
redeem. Unless this is accomplished. 
the world will witness darker ages 
than ever before, and 'churchianity' 
with personal deification of Mrs. Eddy 
and professional 'mediators' as of old 
will be the penalty for the blindness 
of today. Already the signs give 
warning to those who are willing to 
see and heal'. 

"Thesp, latter paragrap}ls may seem 
to be somewhat detached from tho;;: 
subject of the Bow Memorial, but they 
are intimately related to it. for it is 
all a part of the one paramount effort 
of evil, consciously or unconsciously, 
to fulfill the law that history must and 
shall repeat itself in this age in the 
Church ot Christ, ScIentist, as It did 
eighteen hundred years ago. 

"It was not my intention to write 
this l~tter, but after two or three re-



millders by the chairman, for some 
reason which I do not quite u;J.der
stand, I am glad to reduce to writing 
for the directors this brief presenta
tion of an almost inexhaustible sub
ject. 

"In view of the strenuous experi
ence on the board during the past few 
days, it may not be amiss for me to 
add some reflections which I have had 
since our last meeting. Perhaps I 
have fallen into a too strenuous ad
vocacy of the positions I have taken 
in regard to the vital matters which 
are now confronting this board. The 
Mother Church, and therefore the 
world. My zeal to prevent what I 
belieVe to be almost fatal decisions as 
to procedure has sometimes caused 
me to see too dimly that 'the battle is 
the Lord's' and that without human 
striving He will Himself 'overturn, 
overturn, overturn ... until he come 
whose right it is' to reign. The best 
Christian Scientists QU earth today 
can truly claim to haye but a few 
qualities of thought, perhaps only one, 
which Principle can use in spite of 
their undesirable personal qualities. 
Mortal mind cannot be painted any 
blacker than it is. I see more clearly 
that I have no other responsibility 
than to stand fast in the abiding con
sciousness of that Truth which brings 
all things into the orbit of right action 
in Principle, and that I be alw~.ys 
ready to go through any door WhICh 
:Mind opens toward the ultimate solu
tion. I also see more clearly that I 
must be willing to 'let' the irresistible 
force of Principle annihilate all that 
would impose its will to obstruct or 
retard the bringing into view of the 
infinite, divine purpose which Mrs. 
Eddy discovered in Principle and 
sought to bring to earth under the 
type and symbol of the complete 

Church of Christ, Scientist. 
"Very sincerely. 

"JOHN V. DITTEMORE." 
[The letter of which the foregoing 

is a copy is marked Exhibit 649. R. 
H. J.] 

May we take a recess at this time? 
The Master-Until 2 o'clock. 

[Recess until 2 o'clock p. m.] 

AFTERNOON SESSION 

Mr. Krauthoff-Before proceeding 
with the records" if Your Honor 
please, I have made a statement to 
1\.{r. Whipple about producing at this 
·time the letter that Mr. Dickey re
ceived in Savannah, Georgia, in the 
-early part of January. 1919, before he 
wrote the letters in which he referred 
to the resignation of the trustees. 

Q. Mr. Dickey. did you get any 
letter in Savannah. Georgia, or on 
your southern trip; prior to Jan. 10, 
1919, advising you of the action of the 
Board of Directors on Jan. 3, 1919-
A. I did. 

Mr. Streeter-One moment. What 
was the question? 

Mr. Krautho!!-I did not quite get 
through. I will re-state it. 

Q. Did you get any letter while on 

your trip in the south, in the early 
part of January, 1~19, and prior to 
Jan. 10, referring to the action of the 
Board of Directors in asking the reSig
nation of the trustees on Jan. 3, 1919? 
A. I did. 

Mr. Whipple-Just a moment; if 
you are putting in what is in the let
ter why not produce it? 

Mr. Krauthoff-I am going to exw 
plain that in just a moment. 

Q. Just answer that yes or no. 
A. Yes. 

Q. Have yOU that letter. Mr. 
Dickey? A. No. 

Q. Have you looked for it? A. Yes. 
Q. And have not been able to find 

it? A- No. 
Mr. Streeter-Hayen't you your 

copy, Mr. Krauthoff. from your files?' 
Q. What kind of a letter was it, Mr. 

Dicl\.ey? A. I now believe it must 
have been a personal letter from some 
of the directors or from Mr. Jarvis, 
but I am not able to find it 

Mr. Krauthoff-We cannot find any 
copy of it in OUr file. 

Mr. Whipple-Well, I should think 
you might hunt around among the 
directors. and Mr. Jarvis, and see if 
they remember of sending one; per
haps they have got a copy of it. 

Mr. Kra~thoff-I am only telling 
you what Mr. Dickey knows. 

Mr. Whipple-I see; you haven't 
got as far as that in your investiga
tion yet about finding that letter. 

The Master-The letter is not here 
and the witness cannot find, it. 

Mr. Whipple-I was indicating the 
possibility of fUrther search, if Your 
Honor please, if the letter was impor
tant 

Mr. Krauthoff-I am obliged for Mr. 
Whipple's suggestion and I will follow 
the line of direction. 

Mr. Whipple-That is right-al
ways cordially given. 

Mr. Krauthoff-"Monday, Feb. 17"
Mr. Streeter-By the way, Mr. 

Krauthoff, under the record of Jan. 
24. the record referred to a letter 
from Mr. Dittemore re method of dis
cipline, and you were to have that 
here this afternoon and to put it in
to read it. I think you must have 
overlooked that. 

Mr. Krauthoff-I will loolt: and see 
if we have it ' 

Mr. Streeter-Here Is a carhon copy 
of it you can use. I do not ask you to 
read the name of the party. of course. 

Mr. Krauthoff-The letter of Mr. 
Dittemore to which Mr. Streeter has 
called my attention is as follows: 

[Letter, Mr. Dittemore to the Board 
of Directors, Jan. 24, 1919, is offered 
in evidence as Exhibit 650, and Is 
read by Mr. Krauthoff as follows:] 

[Copy of Exhibit 650.] 
"Jan. 24, 1919. 

"The Christian Science Board of Di-
rectors, 

"105 Falmouth Street, 
"Boston, Massachusetts. 
"Dear Friends: 

"Re discipline of (Blank) of 
(Blank). 
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"Mr. (Blank) appears to have been 
tried by thIs board on March 5, 1917. 
on nineteen different charges, includ_ 
ing imm.orality, dishonesty, and vari
ous lesser offenses. It further ap
pears that at the end of the hearing 
the case was disposed of by the board 
taking Mr. (Blank's) card out of the 
Journal, telling him to "gO and sin 
no more: and to reestablish himself 
in the confidence of the Christian 
Scientists of his community. We are 
.now in the midst of considering Mr. 
(Blank's) case on evidence principally 
furnished by Mr. (Blank) of (Blank). 

"My position is that no one under 
such circumstances should be tried a 
second time on the same or practi
cally the same charges as those UpO~l 
which he had onCe been tried and the 
caSe adjudicated, unless the alieged 
offenses were committed subsequent 
to the date of the first trial. In the 
present case I feel that the board 
should conduct the hearing On the 
evidence of misconduct presented tn 
the usual form for such cases and 
shown to have been committed sub
sequent to the former trial on March 
5,.1917. 

"I stated the above view repeatedly 
to the board yesterday. and finally 
after over one hour of confused dis
cussion and what appeared to be a 
determination to confuse the issue, I 
described the course of the chair in 
what seemed to me the most accurate 
and appropriate terl11, viz.: 'cuttle
fishing the issue.' 

"I was not present at Mr. Blank's 
trial on :March 5. 1917, and I have 
never met him. He may be shown to 
be deserving now of very strict and 
serious discipline. and j.f so, I am 
entirely in favor of rendering a de
cision in favor of such a disposition 
of the case. I am not in favor, how
ever, of being swayed from a course 
of strict order and justice in this 
case because of impressions or be
cause of the lengthy interview with 
the 'Principal complaining witness 
before the person complained of has 
been seen by the board. 

"I feel that my experience of yes
terday requires me, as a matter 
of protection, to fil~ this statement of 
what is and has been my position in 
regard to the just and proper method 
of handling this case and also to meet 
Mr. Dickey's expressed desire that 
there be a record made of my remark 
to him in regard to his method of 
handling the matter. 

"Very sincerely. 
(Signed) "J. V. DITTEMORE." 

Mr. Krauthoff-In connection with 
that letter the record further recites: 

[Exhibit 651.] 
"At the request of Mr. Dickey, Mr. 

Neal took the chair and Mr. (the re
spondent) came before the board and 
was questioned at length as to certain 
of the charges recently presented 
through or by Mr. (the complaining 
witness). Mr. (the respondent) re· 
Ured from the room and Mr. (the com· 
plalntng witness) came before the 

( 

( 
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directors to answer further questions 
as the resuh of the conference with 
Mr. (the respondent). Mr. (the re
spondent) was then called in and Mr. 
(the complaining witness) repeated 
some of the allegations made to the 
board against Mr. (the res-pondent's) 
character. Mr. (the respondent) an
swered'these and after further ques
tioning of them by the board mem
bers, both gentlemen left the room 
and were told they might return to 
(their homes). FUrther consideration 
of the case was then postponed." 

Mr. Krauthotr-Can you tell, Gen
eral, the date on which that case was 
disposed of? 

Mr. Streeter-No, I cannot give it. 
Mr. Thompson-What is the date of 

tnat tetter, Mr. Krauthorr"! 
Mr. KrauthofI-Jan. 24. I am not 

advised at present, if Your Honor 
please. 

Mr. Streeter-There is a record on 
Jan. 27 about it. You read that, on 
Jan. 27: "Upon motion of Mr. Ditte
more, seconded by Mr. Rathvon, voted, 
to dispose 01' the charges," etc. 

Mr. Krauthoff-All right. Just so it 
is understood that that record of Jan. 
27, 1919, referring to Mr. Blank is 
the same Mr. Blank in this other 
record. 

Mr. Streeter-Well, it was. 
[An extract from the directors' rec

ord, Feb. 17, 1919, is offered in evi
d('nce as Exhibit 651-A. and is read hy 
Mr. Krautboff as follows:], 

"A letter was read from Mr. J. V. 
Dittemore, dated Boston, Feb. 17, reit
erating bis position in the~situation 
now existing between tbe director$ 
arid the trustees 'of the Publishing 
Society." 

Mr. Streeter-Shouldn't tbat go in 
here? 

Mr. Kranthoff-Yes, if we may see 
the Jetter. 

The Master-If it is only reiteration, 
why do you want it in? 

Mr. Streeter-I don't know-I don't 
know what it is. 

Mr. Thompson-It is 'said not to be 
reiteration. 

Mr. Streeter-Xo, it Is not reitera
tion, I am very certain. I am told that 
it is not. 

Mr. Thompson-That is a very im
portant letter. 

Mr. Krauthoff-'Ve are desirous of 
reading it, if Your Honor please. 

Mr. Whipple-I take it, il Your 
Honor please, that this intercommuni
cation between the directors in no way 
affects the plaintiffs in the Eustace 
case, and of course if that be BO, I 
can neither object nor withdraw any
thing. 

Mr. Krauthotf-Now, if Your Honor 
please, you will recall that counsel 
'had had a conference on the first of 
February, and the trustees and the di
rectors met on the 3d of February and 
the 10th of February. For some rea
son they did not meet on the 17th at 
February. 

[Mr. Krauthof{ proceeds to read the 

letter of Feb. 17, 1919, from Mr. Ditte
more to the Board of Directors.] 

The Master-Your remark was that 
they did not meet on the 17th? 

Mr. Krauthotr-They did not meet 
for some reason on the 17th of Feb~ 
ruary. They again met after "that. 

The Master-I thought you. were 
just reading the record of the 17th. 

Mr. Krallthoff-I did, but it does not 
recite any meeting between the dI
rectors and the trustees. 

Mr. Thompson-The directors had a 
meeting on the 17th. 

Mr. Krauthoff-The directors met 
on the 17th. 

The Master-Oh, you mean no con
ference? 

Mr. Krauthoff-No conference be
tween the directors and trustees on 
that Monday. 

[A letter from Mr. Dittemore to the 
Board of Directors, dated Feb. 17, 
1919, is offered in evidence as Exhibit 
652, and is read by 1\1:r. Krauthoff, as 
follows:] 

[COpy of Exhibit 652) 
"Feb. 17, 1919. 

"The Christian Science Board of Di-
rectors, 

"105 Falmoutb Street, 
"Boston, Massachusetts. 
"Dear Friends: 

"Since it is still the purpose of the 
majority of the directors to pursue 
the course .declared to the three trus
tees of the Publishing Society after 
their last outrageous exhibition of 
disloyalty to the Cause one week ago 
today, viz.: that 'we will work to
gether and have our meetings and 
we won't be separated,' as Mr. Dickey 
stated it, or as the same sentiment 
was expressed by Mr. Ratbvon wben 
he said: 'We are going to have our 
weekly meetings, if I have anything 
to do with it. whether we are flYing 
at each others' throats or not'-1 
must again protest against this 
calamitous course of action with all 
the earnestness of which I am ca
pable. 

ffAlthough we bear the title which 
Mrs. Eddy gave to the offices we hold 
-The Christian Science Board of Di~ 
rectors-we are nevertheless in the 
eyes of the law and according to both 
the spirit and tbe letter of the Churcb 
By-Laws, trustees. We are not only 
trustees of very large property in
terests, but of far more importance 
is our trusteeship in the direction of 
a great 'public and religious cbari~ 
table trust: the Christian Science 
movement through the world. 

"It was over five months ago, on 
Sept. 11, 1918, that the trustees of 
the Publishing Society, in conference 
with the directors, arrogantly de
clared the most outrageous doctrine 
of disloyalty and rebellion against the 
constituted authority of The Mother 
Church as established by Mrs. Eddy 
that has probably ever been declared 
in its history. 

"In spite of the specific provisions 
at our Church Manual relating to the 
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duties of the directors (especially 
Article I, Section 9); in spite of the 
continuous propaganda of the trus
tees meaning disintegration to the 
Christian Science movement; in spit~ 
of the deplorable conditions in the 
publishing house due to mismanage~ 
ment; in spite of the lamentable con
ditions connected with The Monitor; 
in spite of the urgency of securing the 
immediate cancellation of the contract 
giving the control of the publication. 
of Mrs. Eddy's works to these trus
tees for 27 years: in spite of the most 
earnest warnings from well-known 
and trustworthy members of The 
Mother Church as to what the weak 
and procrastinating course of the di~ 
rectors will result in-nevertheless 
we are still found, after all these 
months, temporizing and condoning 
this most flagrant attack of lawless~ 
ness and disruption. 

"Ultimately the Christian Science 
field will force this board to do its 
duty and fulfill the rf'quirements of 
the By-Laws. Even now among many 
who know something of the condi
tions. the confidruce of the field in 
the directors has heen shaken by their 
failure after lUany months to fulfill 
the obligations of their offices. With 
each passing day the poisonous prop
aganda is being injected more and 
more into the thought of those not 
mentally alert to its llUrpose and the 
sedition is hourly intrenching itself 
more firmly. 

"I feel that the situation has now 
reached a place where I cau no longer 
assume even an outward semblance 
of acquiescence in the course which 
the majority of the directors bas 
adopted, and I therefore feel duty 
bound to so declare myself. 

"Very sincerely, 
(Signed) "J. V. DITTEMORE." 
Mr. Krauthoff-Is there anything 

else on that day, General, Feb. 17? 
Mr. Streeter-Is there something 

about Dickey's modification of Judge 
Smith's letter? 

Mr. Krauthoff-Oh, yes. 
[Mr. Krauthoff continues reading 

from the record of Feb. 17, 1919, Ex
hibit 651-A, as follows:) 

"Mr. Dickey's modification of Judge 
Smith's proposed letter to the trus
tees of Feb. 13, 1919, was read. 

"After discussIng the situation ex
isting between the Board of Directors 
and the trustees of the Publishing 
Society. 

"4:15 p. m. the meeting adjourned." 
Mr. Streeter-That is all. 
[An extract from the directors' rec

ords, Feb. 18, 1919, is offered in evi
dence as Exhibit 653, and is read by 
Mr. Krauthoff, as follows:] 

"Mr. Dickey reported to the board 
that he had had a very interesting con
versation-" 

Mr. Streeter-Hadn't you better 
read the names of those present or 
wheth(>r they were all present or not? 

'''Iluesday, Feb. 18, 1919. 
OJ At the regular meeting of The 

Christian Science Board of DIrectors 



held at 9:30 a. m. on above date In the 
directors' room of The Mother Church, 
there were .present Messrs. DIttemore, 
Dickey. Merritt and Rathvon. 

"The minutes of the regular meet
ing of Feb. 17 were read and ap
proved; the minutes of Feb. 10 were 
approved; and the infonnal memo
randa of details of the conference be
tween the directors and trustees on 
Feb. 10 as prepared by Directors Mer
ritt and Dittemore were read and 
ordered filed. 

"Mr. Dickey reported to the board 
that he had had a very interesting con
versation with Trustees Eustace and 
Ogden of the Publishing Society re
garding their attitude. and recom
mended to the other board members 
that they see said trustees and dis
cuss with thel11 the questions under 
consideratio·n. 

"A letter was read from Mr. William 
R. Rathvon, dated Boston, Feb. 18. 
relative to the situation existing be
tween the directors and the trustees." 

Mr. Streeter-The letter of Rathvon 
is already in. 

Mr. Krauthoff-I will take up all 
those when I get through with the 
record. 

Mr. Streeter-All ri.~ht. 

"On motion of Mr. Dickey, seconded 
by Mr. Merritt, it was voted to tel
egraph Mr. Strickler, cautioning· him 
against promiscuous discussion in the 
field of the situation between the 
directors and the trustees. 

"Roll-call on the vote resulted as 
follows: 

].11'. Dickey ................ Aye. 
Mr. Merritt ............... Aye. 
Mr. RathYon ......•....... Aye. 

Mr. Dittemore not voting, and stat
ing he would eXlllain his reasons in 
a letter at the next meeting. 

"Mr. Dickey offered the proposition 
that the board ask the trustees of 
the Publishing Society to put in 
writing iIi a letter to the board,· their 
understanding of the present situa
tion. Copies of Mr. Dickey's proposi
tion were given to the board members 
present, and the subject laid over for 
consideration at the next meeting of 
the directors." 

Mr. Streeter-The Rathvon letter is 
in, 1 know, 1 can't give you the num
ber of the exhibit. 

Mr. Krauthoff-Feb. 20. 1919: 
"Present, l\-1essrs. Dittemore, Dickey, 

Merritt and Rathvon. Two letters 
were read from Mr. Dittemore, one 
dated Feb. 20, setting forth his views 
in connection with the refusal of the 
majority of the directors to permit the 
use of The Mother Church for the ad
dress of Woodrow Wilson to be deUv
ered in Boston on his return from the 
Peace Conference; the second letter, 
dated Feb. 19, giving his reasons for 
voting against sending a telegram to 
Mr. Virgil O. Strickler as authorized 
by the ·board on Feb. 18.'1 

Mr. Streeter-Shouldn't that be put 
1n now? 

Mr. Krauthoff-Yes. While those 
two letters are being located: 

"The following resolution was in
troduced by Mr. Dickey, seconded by 
Mr. Rathvon, and adopted, ':\-1r. Ditte
more not voting, to wit: 

"Resolved, That hereafter no copies 
of letters, articles or documents of 
any nature, written, dictated or pre
pared by Mrs. Eddy. be made. or given 
to any person without the majority· 
vote of the full board. This action 
rescinds all former decisions of the 
board relating to this subject. 

"The corresponding secretary was 
instructed to prepare and submit to 
·the ·board a letter to Mr. Strickler 
cautioning him about repeating certain 
statements which he is alleged to have 
made in lectui'es on Christian Science. 

"The chairman and corresponding 
secretary were authorized to proceed 
to put the del)artment of branches 
and practitioners into immediate oper
ation." 

The record continues: 
"Letters were read from the follow

ing: 
"Editor Frederick Dixon of The 

Christian Science Monitor, dated Bos
ton, Feb. 20, requesting an interview 
with the board. which was granted for 
11 a. m .• Friday, Feb. 21." 

[Those portions of record of meet
ing of Board of Directors, Feb. 20, 
1919, as read by Mr. Krauthoff. are 
offered in evidence as Exhibit 654.] 

Mr. Kl'authoff-Now, those two let
ters, if Your H()nor please, of Feb. 20, 
from :Ml'. Dittemore-that is, they 
were read on Feb. 20, 1919: 

[Copy of Exhibit 655.] 
".Tohn V. Dittemore, C.S.B. 

"236 Huntington Ave., 
"Boston, l"".S.A. 

"Feb. 20. 1919. 
"The Christian Science Board of Di

rectors, 
105 Falmouth Street 
Boston, l\lassachusetts 

"Dear Friends: 
"Since the majority of the directors 

made their decision yesterday against 
allowing The Mother Church to be 
used by President Wilson to make his 
first American address upon his re
turn from the Peace Conference, 1 
have been unable to get the subject 
out of my thought. There are none of 
the points raised against it which are 
insurmountable or which would not 
justify the action by precedents al
ready established. 

"When l\'1rs. Eddy so strongly re
buked the directors for their failure 
to join the other Boston churches in 
ringing the chimes out of respect for 
the memory of Pope Leo. she also 
said: 

"'These lost opportunities never 
return wIth their full power to do 
good; and m. a. m. always Inducl!s 
a stupor as to this fact. . . . Please 
remember thIs as my answer on all 
such occasIons.' 

"I feel that we have cast aside an 
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opportunity which God has given us 
and one which we will never cease 
to regret. It is not that it is Wood_· ( 
row Wilson, not a matter of pOlitical 
partisanship. It is the President of 
the United States returning home first 
to the New England out of which was 
given to the world the discovery of 
Christian Science. It is the return 
of the incumbent of the greatest of
fice of human authority In the world, 
aiter accomplishing the mighty task 
of insuring to the peoples of the 
whole world that freedom and high 
idealis~ for which th~ United States 
stands. 

"1 can think of nothing more ap
propriate or far-reaching for good 
than to have had the President de
liver from the platform of The Mother 
Church his first message to the 
American people on the modern, uni
versal Magna Charta which he has 
evolved guaranteeing the freedom of 
the nations and practically the aboli
tion of war-all· in fulfillment of the 
prophecies of Mary Baker Eddy. 

"Very sincerely. 
(Signed) "JOHN V. DITTEMORE." 

"JVD-L" 
[Letter, Mr. Dittemore to Board of 

Directors. Feb. 20, 1919, is marked 
Exhibit 655.] 

Mr. Krauthoff-(readillg)-
[Copy of Exhibit 656) 

"John V. Dittemore, C. S. B.. 
"236 Huntington Ave., 

"Boston, U. S. A. 
( 

"Feb. 19. 1919. 
"The Christian Science Board of Di-

r-ectors, 
"105 Falmouth Street, 
"Boston, Massachusetts. 
"Dear Friends: . 

"I did not vote in favor of sending 
the telegram to Mr. Virgil O. Strickler 
yesterday for reasons which include 
the following: 

"I. After dictating the telegram. 
the chairman said, 'What we really 
want to do is to· stop him (Mr. Strick-
1(>1:) from giving his views to the field." 
It is such loyal and courageous views 
as this board knows Mr. Strickler will 
express, if he expresses any, which 
will save us from the disloyal 'views' 
being so industriously circulated. 

"2. Because this telegram would 
tend to confirm what I feel has been 
a lack of appreciation, at least so far 
as any evidence has been given, of the 
very conspicuous service rendered the 
Cause by Mr. Strickler ·in having the 
moral courage to uncover and con
demn flagrant disloyalty in 'high 
places' in The Mother Church. 

"3. For the principal reason that in 
my opinion this board should not un
dertake to curb the free speech oft 
Christian Sci('ntists under any circum~ 
stances, and the telegram in question ' 
was in effect an errort to prevent a 
church member from talking about a 
subject which Is nearest to the heart of 
every loy·al Christian ScIentist. 

"Make no mistake in regard to the 
propaganda of disruption sent out by 
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. the Publishing Society and gaining 
ground each day J while we week after 
week repeat the history of Nero and 
'fidd·le' while the 'hidden hand' uses 
Its channel to prepare for the threat
ened conflagration. 

"Very sincerely. 
(Signed) "J. V. DITTEMORE." 

"JVD-L." 
[Letter, Mr. Dittemore to Board of 

Directors. Feb. 19. 1919, is marked Ex
hibit 656.] 

Mr. Krauthoff-Friday, Feb. 21, 1919: 
"Present, Messrs. Dittemore. Dickey, 

Merritt and Rathvon. 
·'Mr. Dittemore read extracts frolll 

Trustees'-to 
I think this bas been offered in evi

dence, hasn't it? 
"Mr. Dittemore read extracts from 

'Trustees' Handbook' by Loring, and 
from Perry on 'The Law of Trusts and 
Trustees,' bearing on the situation be
tween the trustees of the Publishing 
Society and the Board of Directors." 

Mr. ·Streeter-"Bearing on the pres
ent situation," isn't it? 

Mr. Krauthoff-No; "bearing on the 
situation." 

"The corresponding secretary was 
instructed to procure copies of the 
books [or use o[ the directors." 

What is the next in that meeting that 
is called [or? 

1\11'. Streeter-The last o[ it. In ref
erence to the cable from Margaret 
'Whyte. 

Mr. Krauthoff-I think you have 
read that in eyidence: 

"A cablegram- was read from Mar
garet Whyte. secretary of the War 
Relief Committee for Great Britain 
and Ireland', adyising resignation of 
Dr. Allen "W. Heber Percy from that 
committee." 

As I understand, General, hereto
fore when that issue was raised you 
desired that the name of the gentle
man be read into the record. 

Mr. Streeter-Yes. Well, go ahead 
and read the rest of it. 

Mr. Krauthoff-I have read all there 
is of it. 

Mr. Thompsou-Dh, no, no. 
Mr. Krauthoff (continuing reading)
"The directors had an interview 

with Editor Frederick Dixon of The 
Christian Science Monitor about the 
Labor situation, which he wishes to 
handle in The ;\lonitor." 

Mr. Streeter-Haven't you got in 
there something about an interview 
with Mr. Dixon about selecting a suc
cessor? 

Mr. Krauthoff-Yes. 
"About selecting the successor to 

Dr. Allen W. Heber Percy on the War 
Relief Committee for Great Britain 
and Ireland, and about his article in 
the Sentinel entitled 'Mortal Mind 
and Human Mind: 

"Proposed resolution prepared by 
Judge Clifford P. Smith with regard to 
compositions published on the back 
covers of our weekly and monthly 
periodicals was' read and copies sent 
to the respective directors tor further 
consideration. 

"Proposed letter to Mr. Virgil O . 
Strickler about statements made by 
him in recent lectures, was read, 
edited and referred back to the Cor
responding Secretary for further re
vision. 

"At 1 P. M. the meeting adjourned." 
[Those portions of record of min

utes of meeting of Board of Directors, 
Feb. 21, 1919, as read by Mr. Krauthoff, 
are offered in eVidence as Exhibit 657.] 

Mr. Krauthoff-Monday, Feb. 24, 
1919: 

"Present, Messrs. Dickey, l\Ierritt, 
and Rathvon. Letters were read from 
the following: 

"Mr. Virgil O. Strickler, dated Globe, 
Arizona, Feb. 18, about the knowledge 
in the field concerning the situation 
between the directors and the trustees. 

"The directors had an interview 
with the trustees, Eustace, Ogden, and 
Rowlands of The Christian Science 
Publishing Society. in the course of 
which a letter from the directors to 
the trustees of even date was read 
and a copy thereof was later delivered 
to the trustees' secretary." 

[That portion of record o[ meeting 
of Board of Directors; Feb. 24, 1919. 
as read by Mr. Krauthoff, is offered in 
evidence as Exhibit 658.] 

1\11'. Kl'authotf-That letter has been 
offered in evidence under Exhibit 
No. 26. 

Mr. Streeter-I think it is in. 
Mr. Krauthoff-Feb. 25, 1919: 
"Present, Messrs. DittE:more, Dickey, 

Merritt, and Rathvon. 
"The minutes of the regular meet

ing of February 24 were read and ap
proved. Informal memoranda of de
tails of the conference between the 
directors and trustees on Monday, Feb. 
24, as noted by Directors Merritt and 
Rathvon, wer~ read and ordered filed. 

"Letters were read from the follow
ing: 

"From Edit!>r William P. McKenzie, 
dated Boston, Feb. 21, about Mr. 
McCrackan's proposed editorial 'l\lir
acles' for the Sentinel for March 8, 
which contains a reference to the pyr
amid memorial recently erected at 
Bow, New Hampshire, to mark 1\11";::. 
Eddy's birthplace. Reply indicated. 

"Mr. Dittemore, dated Boston, Feb. 
24, calling attention to his efforts to se
cure action in the situation between 
the directors and the trustees. 

4'Mr. Dittemore, dated Boston. Feb. 
25, offering the following resolution: 

.. 'Whereas, The By-Laws of The 
Mother Church (Article XXV, Section 
3) provide that "The Christian SCience 
Board of Directors shall have the 
power to declare vacancies in said 
trusteeship (of The Christian Science 
Publishing Society), for such reasons 
as to the board may seem expedient," 
and 

.. 'Whereas, The trustees of ThE 
Christian Science Publishing Society 
have for many months, followed a 
course of action exceedingly detri
mental to the cause of Christian 
Science; 

.. 'Now therefore be it Resolved: That 
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the directors shall and do hereby de
clare vacant the trusteeships held by 
Herbert W. Eustace, Lamont Row

"lands, and David B. Ogden, and that 
this course be followed by such legal 
steps as we are advised are necessary 
to confirm the proper aPPOintment ot 
those perso:ps who are named as suc
cessors to these offices.' 

"Mr. Rathvon seconded Mr. Ditte
more's motion and after discussion a 
roll-call resulted in the following 
,'ote: 

"Mr. Dittemore, aye; Mr. Merritt, 
no; Mr. Rathvon, no; Mr. Dickey, no. 
'''Mr. Rathvon stated that his pur

pose in seconding the motion was to 
secure discussion. Mr. Dickey ex
plained his negative vote by saying 
that if the action proposed in Mr. 
Dittemore's resolution was followed, 
it would necessitate our making an 
appeal to the courts to sustain our 
action and appoint new trustees, and 
that be felt this was not a wise thing 
to do at this time. 

"The directors had an interview 
with Mr. Charles C. Root of New York 
City-" 

Is that desired? 
Mr. Streeter-We don't care any

thing about it 
1\-1r. Krauthoff-All right: 
"The directors had an interview 

with Judge Clifford P. Smith with re
gard to the situation between the 
trustees and the Board of Directors, 
particularly with reference to the re
moval of one or all of the trnstees. 

"A letter was read from Judge Clif
ford P. Smith, elated Boston, Feb. 21, 
submitting,'at request of the directors, 
the following resolution. which was 
upon motion of Mr. Rathvon, sec
onded by Mr. Merritt, unanimously 
adopted, to wit: 

"Whereas, The compositions which 
in recent months have been published 
on the inside of the back covers of our 
weekly and monthly periodicals have 
become more than ordinary advertise
ments; they have become unsigned 
editorials or unsigned pronounce
ments upon Christian Science and re
lated subjects; and 

"Whereas, The same reasons why 
other articles and editorials in said 
periodicals should be written or 
edited by editors el('cted under the 
provisions of our Church Manual ap
ply fully to the compositions in ques
tion; and 

"Whereas, It is necessary to scrup11-
lously observe the several provisions 
of our Church Manual which provide 
s::.afeguards for the contents of the 
periodicals which are the organs of 
thiR Church; it is therefore 

"Resolved, by The Christian Science 
Board of DIrectors, That all composi
tions intended for the inside of the 
back covers of our weekly and 
monthly periodicals shall be examined 
before publication by the editors 
thereof, and that nothing in the nature 
ot an article, editorial, or pronounce~ 
ment on Christian Science, its prac
tice or teaching, shall be pubUshed in 



the weekly or monthly periodicals 
which are the organs of this Church, 
after the issues thereof which are now 
ready to be issued, until the same has 
been examined and approved either by 
the editors of said periodicals or by 
this board. 

"Resolved, further, That the sub
stance of this resolution shall be com
municated to the Board of Trustees of 
The Christian Science Publishing So
ciety and to the editors of said pe
riodicals for their direction, and that 
the corresponding secretary be in
structed to prepare and submit to the 
board a courteous letter to the trus
tees of the Publishing Society, also to 
the editors of the Christian Science 
periodicals, embodying the substance 
of the above res.olution." 

[Those portions of record of meet
ing of Board of Directors, Feb. 25, 
1919. as read by Mr. Krauthoff, are 
offered in evidence as Exhibit 659.] 

Mr. Streeter-Do you find your let
ter of Feb. 24? 

~Ir. Thompson-We have a copy of 
it here. 

:Mr. Krauthoff-Mr. Dittemore's let
ter of Feb. 24, 1919: 
"The Christian Science Board of Di-

rectors, 
"105 Falmouth Street, 
"Boston, MassachUsetts. 
"Dear Friends: 

"The purpose of this letter is to 
reply specifically to the statements 
made by Mr. Dickey and Mr. Rathvon 
in what must have heen an unguarded 
moment, in the board meeting of Feb. 
20, in connection with their defelll)e 
of the policy of the directors in the 
Publishing Society error, to the effect 
that my course of action in that mat
ter has not been constructive and that 
I haye presented no definite plan for 
a solution of the problem. If the 
course of the board during the past 
fixe months in the handling of this 
problem had left in me any capacity 
for surprise, I am sure I should have 
again experienced that sensation a.t 
hearing such a statement from these 
two gentlemen. 

"Since the trustees' intentions were 
full"\"" uncovered on the eleventh day 
of last September, I have continually 
urged prompt action for their removal 
under the specific provisions of Mrs. 

- Eddy's By-Laws, and a complete 
cleansing of the rank conditions in 
the publishing house .. In fact, a ref
erence to the files of the board will 
show that on Sept. 10, 1918 (the day 
before the· complete uncovering), I 
presented in writing a review of the 
situation and its enormous dangers, 
called attention to the by-laws gov
erning the .directors, and urged that 
OUr duty be recognized and fulfllled. 
On Dec. 18 I offered a resolUtion ror 
action under the bY-law providing 
for declaring vacancies in the trus
teeship. but nO director seconded it. 
.Again. on Jan. 3, I offered a similar 
motion, but the chairman would not 
e,ren ask for a second, and the mo
tion taBed. There has never been a 

meeting when this matter was under 
discussion $ince Sept. 11 that I have 
not urged obedience to our Leader's 
By-Laws, which, of course, include. 
following the course of action which 
she has set forth for the protecUon of 
the cause. 

"I have also repeatedly urged the 
board to consider the evidence show
ing that Mr. Watts is totally unfitted 
for the position of manager of the 
Publishing Society and that his 
methods and practices have done al
most irreparable "damage to that in
stitution .. 

"For over five months this board has 
drifted about in their attempted han
dling of this matter like a ship with
out compass or rudder. Almost ever).~ 
expedient that gave promise of suc
cess in human law or policy has been 
considered or tried. The directors of 
The 1\1other Church have one final re
sponsibility-to sustain in its com
plete integrity the law and govern
ment of The Mother Church as Mrs. 
Eddy established them and recorded 
them in plain terms in the Manual of 
The Mother Church. I have always 
stood on the ground that every defi
nite by-law or rule of procedure pro
vided by Mrs. Eddy in the Manual is 
possible of demonstration, otherwise 
she would not have left them for our 
guidance. I have never had but one 
course of action in thought, and that 
has been the course which the 
Manual provides. If the steps had 
been taken promptly and with that 
faith and ·assurance which the pro
tection of God's cause demands, the 
'sea' would have long since parted 
and every effort of disloyalty and 
treachery would have been taken care 
of as it had been reached and as Mrs. 
Eddy never failed to prove for this 
Church, that 'No weapon formed. 
against' it could 'prosper.' 

"Probably the most aggressive 
'mental offensive' ever launched has 
involved this board in the mazes of 
legal lore, doubt, and fear. The hope 
to save 'persons' from the effects of 
their evil course, until the desired 
conclusion that 'nothing can be done' 
or needs to be done, has produced al
most complete paralysis. In the 
meantime deceit and trickery strive 
to allay the awakening thought of the 
field by sending out the suggestion 
that 'everything is settled' and that 
the two boards have never. been on 
such a good basis. At home the 
treachery aims to gain its ends by 
letting it be seen that all is well be
cause directors and trustees frater
nize together and are once more in 
'loving cooperation.' 

"Of one thing I am sure, and that 
is that The Mother Church cannot go 
on to the fulfillment of its destiny 
under the policy of direction which 
has prevalled for the past 18 months. 

"Very sincerely, 
JVD-L "JOHN V. DITTEMORE." 

[The letter of which the foregoing 
Is a copy Is marked Exhibit 660. 
R. H. J.1 
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In connection with the resolUtion 
of Feb. 25, 1919, regarding the adver
tisements on the inside covers of the (. 
periodicals, we offer the letter from 
the directors to the trustees of Feb. 
26,1919: 
"Board of Trustees, 
"The Christian Science Publishing 

Society, 
"Falmouth and St. Paul Streets, 
"Boston, Massachusetts .. 
"Dear Friends: 

"I am instructed by The Christian 
Science Board of Directors to write 
you with reference to the advertise
ments published on the inside of the 
back covers of our weekly and 
monthly periodicals. In recent 
months these announcements have 
become more than ordinary adver
tisements; they have really become 
unsigned editorials or unsigned pro
nouncements on Christian SCience and 
subjects related thereto. The direc
tors feel tbat the same reasons why 
other articles and editorials in our 
periodicals should be written Or edit
ed by editors elected under the pro
visions of oUr Church Manual, should 
also apply fully to the compositions 
in question. 

"Inasmuch as it is necessary for 
the directors to scrupulously observe 
the several provisions of our Church 
Manual, which provide safeguards for 
the contents of the periodicals, which ( 
are the organs of this Church. I am 
instructed by the board to ask that -
hereafter all compositions intended 
for the inside back covers of our 
weekly and monthly periodicals be 
examined before publication by the 
editors thereof and that nothing in 
the nature of an article, editorial or 
pronouncement on Christian Science, 
its practice, or teaching, shall ·be pub
lished in the weekly or monthly 
periodicals, which are the organs of 
this Church, after the issues thereof 
which are now ready to be issued, 
until the same has been examined 
and approved either by the editors or 
by this board, after copies have bee-n 
sent to the respective directors as is 
the present custom with other edi
torials. 

"Thanking you in anticipation of 
your compliance with the foregoing 
and awaiting your acknowledgment 
of this letter, 

"Sincerely yours, 
"CHARLES E. JARVIS, 

"Corresponding Secretary for The 
Christian Science Board of Direc
tors." 

"CEJ-L" 
[The copy of letter of which the 

foregoing is a copy is marked Exhibit 
661. R. H. J.1 

The answer to that letter, if Your 
Honor please, is found in a letter ot 
March 6, 1919. There are two para
graphs, of which the second reads as 
follows, The first is not-

Mr. Whipple-Why not read It aU? 
Mr. Krauthott-Very well. 

( 



( 

"The Christian Science Board of Di-
rectors, 

"Falmouth and St. Paul Streets, 
"Boston, Massachusetts. 
"Dear Friends: 
. "Thank you for your letter of 
March 5 calling our attention to the 
mistake of using the word 'borrowed' 
as applicable to all of the reading 
rooms of Christian Science churches. 
We feel that to omit this word and let 
the notice read 'may be read or pur
chased' will correct this. 

"Referring to your letter of Feb. 2G 
in reference to the feature advertise
ments that we have been running in 
the Sentinel and in our monthly pe
riodicals, for some time past we have 
been considering the question whether 
it would not be better to discontinue 
this form of advertisement entirely. 
It lIas not been discontinued, and for 
the present letters of appreciation of 
The Monitor will take its place. With 
you we consider it the duty of the edi
torial departmC'llt to pass on . these 
features before they are published. 

"With best wishes, 
"Yours sincerely, 

"BOARD OF TRUSTEES, 
"Herbert W. Eustace, 

·'Secretary." 
[The letter of which the foregoing 

is a copy is marked Exhibit 662. 
R. H. J.] 

Records of the meeting of the 
Board of Directors of Feb. 26, 1919. 
Present, Messrs. Dittemore, Dickey, 
Merritt, and Rathvon: 

"On motion of Mr. Rathvon, 
seconded by Mr. Merritt, it was 
voted that each member of the 
board, in complianc.e with the sug
gesti"on of our "'counsel, prepare 
reasons why one of the trustees 
should be removed. These reasons to 
be submitted to our counsel tomor
row that they may advise the board 
how to proceed legally to remove one 
of the trustees at once." 

[The record of the meeting of the 
Board of DIrectors of which the fore
going is an extract is Exhibit 663. 
R. H. J.] 

Mr. ·Whipple-Mr. Krauthofr, in 
quiry. I thin·k. was made, when that 
was read before, about submission of 
reasons by the different members of 
the board. Have you found them? 

1I1r. Krauthoff-That is a detail 
~'hich has not yet had attention. We 
shal1 gIve it attention later. 

Mr. "\Vhipple-Do you call that a 
detail. a formal statement by each 
one of the Board of Directors as to 
the grounds on which the:r thought 
they could put the removal of a 
trustee? 

~Ir. Krauthoff'-'Yel1, I call It a de
tail in the sense that I would call

Mr. 'Vhipple-I was wondering 
,,,hat you thought was a really im
portant thing. 

The Master-Now supposing we let 
:Mr. Krauthotf say what he proposes 
to do about that. 

Mr. Whipple-Did I interrupt him 
in tbat? I asked him so long ago I 

was afra.id he did not propose to do 
anything about it. 

Mr. Krautho1!-Mr .. Whipple asked 
me if I considered thIs a detail. I 
spoke of it as a detail as I should 
speak ot myself or Mr. Whipple as a 
detail in the case. As to whether we 
shall be a.ble to get it. I will say 
that I may be able to get it here 
tomorrow morning. 

Mr. Whipple-Do you think, after 
having two or three weeks, that you 
will be able to get it here by tomor
row morning? 

Mr. Krauthoff-I hope to, Mr. 'Whip
pIe, if they are in existence i1:1 writing. 

Mr. Whipple-Well, if you call them 
details, just as you call yourself a de
taU, you are more in evidence than 
those papers, because I asked for 
them long ago and they do not come, 
but you are in evidence all the time. 

Mr. Bates-Not all the time. Ex
cept when you are! 

[Laughter.] 
Mr. Streeter-Oh, 4)h, Governor, 

don't do it. They are getting OIl fine! 
Mr. Whipple-The Governor is 1'e

galvanized! 
Mr. Krauthoff-You understand, of 

course, Your Honor, that 1 am not ad
vised as to whether this was put in 
writing or not. I will find out and let 
you know tomorl'ow morning. 

The Master-You will find 'out and 
let us know tomorrow. 

Mr. Whi'pple-I want Mr. Krauthoff 
to find out, if he can. which one of 
them produced the grounds on which 
they finally thought they would pro
ceed. 

Mr. Bates-There are lots of things 
you want. 

Mr. Thompson-Page 283, letters of 
Strickler. 

Mr. Krauthoff-
"Letters were read from the follow

ing: 
"Mr. Virgil O. Strickler, dated Los 

Angeles, California, Feb. 20, request
ing the return to him of all copies of 
his confidential letter to the President 
of the United States." 

Mr. Streeter-We have nothing 
more. 

Mr. Krautho1!-Feb. 27, 1919: 
"Proposed letter to the Board of 

Trustees of The Christian Science 
Publishing Society requesting detailed 
itemized statements of monthly out
lay and expenses was approved." 

Mr. Thompson-W'ho were present? 
Mr. Krauthotf-Messrs. Dittemore, 

Dickey, Merritt and Rathvon. 
[The record of the meeting of the 

Board of Directors of Feb. 27, 1919, 
from which the foregoing extract is 
read, is Exhibit 664. R. H. J.] 

Then tollows the reference to the 
conference, and the minutes of that 
have already been read in evidence. 

Monday, March 3, 1919-
Mr. Streeter-Let us see a minute. 

Where is that reference to the con
ference with the directors and Judge 
Smith and Mr. Bates? 
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Mr. Krauthofr-That bas been read 
in evidence. 

Mr. Streeter-On page 287. Is 
that in? 

Mr. Thompson-I think only in part. 
Mr. Streeter-Has it been read In 

full or in part? 
Mr. Thompson-I can't remember all 

at its being read. 
Mr. Streeter-Well, at any rate, it 

Is brief, only three or four lines. I 
suggest that you read it in this con
nection. 

Mr. Krauthoff-Why. if Your Honor 
please, it is about 15 or 16 lines of 
typewriting, which have already been 
read in evidence. 

Mr. Streeter-I do not think so. 
Mr. Kl'authoff-I am sure that it has. 
Mr. Thompson-l do not feel sure 

that it has all been read in evidence. 
I think it would be very good to get it 
in chronologically, as you say. 

Mr. Krauthofr-I see no occasion for 
repeating matters that are already in 
evidence, if Your Honor please. 

The Master-I see none. 
Mr. 'Whipple-I am not sure that you 

have got that in evidence. . 
Mr. Thompson-I do not think so. 

lt was paraphrased when it went in. 
Mr. Krautho1!-Mr. Whipple read it 

in evidence, and I am quite sure that 
he does not paraphrase anything. 

Mr. Thompson-He probably did not 
paraphrase the material part, but 
there might be some material that he 
did not speak ot. 

Mr. Krauthoff-This Is the letter 
from the Board of Directors to the 
Board of Trustees of The Christian 
Science Publishing Society, under date 
of Feb. 27, 1919: 

"February 27, 1919. 
"Board of Trustees, 
"The Christian Science Publishing 

Society, 
"Falmouth and St. Paul Streets, 
"Boston, Massachusetts. 
"Dear Friends: 

"I am instructed by The Christian 
Science Board of Directors to say that 
it is the desire of this board. as the 
governing board of The Mother 
Ch·urch, which is a beneficiary of the 
trust established by Mrs. Eddy, and 
of which you are in charge, to famil
iarize themselves with the outlay and 
expenses of The Christian Science 
PublishIng Society. In order that the 
board may be able to dq this, will you 
be kind enough to send to them the 
itemized, detailed statements at your 
monthly outlay and expenses of each 
month from the close of the six 
months period ending September 30, 
1918, .up to and including January 
31, 1919. and hereafter as soon as pos
sible after the close at each month's 
business. 

"The directors would also thank 
you to Include with the above reports 
detailed statements at your dally ex
penses for cabled news tram England 
for the months of December, 1918, and 
January and February, 1919. 

"Kindly advise on receipt of this 



letter when. the directors may ex'pect 
these reports. 

"Sincerely yours, 
"CHARLES E. JARVIS, 

"Corresponding Secretary for The 
Christian Science Board o~ Direc
tors," 

"CEJ-L" 
[The copy of the letter of which 

the foregoing is a copy is marked 
Exllibit 665. R. H. J.J 

~Iarcll 3, 1919-
:Mr. Whipple-Aren't you going to 

read that record of the conference? 
1\lr. Krauthoff-I beg your pardon. 

It has been put in evidence, Mr. 
Whipple. 

)lr. Thompson-It would not have 
taken half so long to put it in as to 
oiscuss whether it is in in whole or 
in part. 

:Mr. Streeter-If you say it has been 
put in, what is the number of the 
exhibit? 

)11'. 'Krauthoff-I will find it for you 
tomorrow morning. 

:\11'. Streeter-Well. not much! 
)11'. Thompson-We want it noW. 
}oIl'. Streeter-If it has been put in. 

i. is an exhibit. and we would like to 
know its number. It is only brief, and 
I suggest that you either show us the 
E:xhibit or read it. 

)Ir. Krauthoff-J[ Your Honor 
please, I do not think that I should 
uow stOp Ulis reading in order to find 
whether it is an exhibit in a case that 
has been on trial as long as this case 
has been. 

)Ir. Thompson-Why don't you find 
out whether it is in or not in order to· 
preyent discussion. Yon say it is in, 
and we say it is not. 

:'Ill'. Krauthoff-If Your Honor 
please. I would like to llroceed with 
the trial of this case. 

)lr. Whipple-You might omit some
thing of a good deal of value. Your 
hesitancy makes me think that it is 
of value. 

The Master-If counsel cannot prove 
b:r reference to the records whether a 
thing has been read before or whether 
it has not, I suppose the only thing 
to do is to read it. 

)11'. Thompson-It has been referred 
to se,'eral times before. I have a doubt 
whether it has actually been read in 
,·erbatim. 

"Mr. Streeter-it is only a few lines. 
"·h)- not read it? 

)11'. I<:ra1..1thoff-I will try to find it, 
and I think I can find it in a few min
utes. 

)11'. Thompson-Apparently there is 
some reason why it is not read. 

)Ir.· Streeter-Why spend so much 
time about it? Even it it has been 
read, it has never been appreciated, 
as one of my associates suggests. 

~Ir. Bates-May It please the Court, 
there is every reason why it should 
not be read merely because these gen
tlemen want it read again. If they 
find that It has not been read, then 
it can be read. Your Honor intimated 
that we should go ahead, and I object 

; 

to these interruptions in this way as 
entirely improper and out of order. 

Mr. Streeter-Now, Governor-
Mr. Bates-Oh, I raise objection to 

your interruptions in this matter. 
Mr. Streeter-Dh. don't. Now, Gov

ernor-
The Master-I think that we will go 

on for the present. If it appears that 
the extract referred to has not been 
read, we can easily put it in later. 

Mr. Streeter-Yes. Your Honor. 
Mr. Krauthoff-Marcll 3, 1919: 
"Present Messrs. Dittemore, Dickey, 

Merritt and Rathvon .... 
"The directors had an interview 

with Judge Clifford P. Smith. who reati 
to the board two letters from himself 
to the board, both dated March 1, one 
recommending that the Board of Trus
tees of the Publishing Society ·be com
posed of three editors." 

[The record of the meeting of the 
Board of Directors of March 3, 1919, 
from which the foregoing extract is 
read, is Exllibit 666, R. H. J.J 

This has also been read in evidence. 
I will continue it. 

Mr. Thompson-I am not sure that 
it has. 

Mr. Whipple-Everything of real im
portance has been read? 

Mr. Krauthoff-I think so. 
Mr. Whipple-If you want to omit 

things that have been read you might 
as well on1it the rest. 

Mr. Krauthoff-=--From :\11'. Whipple's 
point of view his statement is correct. 

[An extract from the directors' rec
ords, March 4, 1919, is offered in evi
dence as Exhibit 667, and is read by 
Mr. Krauthoff, as follo' ... ·s:] 

"Tuesday, Marcil 4, 1919. 
"Present, Messrs. Dittemore, Mer

ritt, and Rathvon. 
"The minutes of the regular meet

ings of March 3 were read and ap
proved, and an informal detailed mcm~ 
orandum of the conference between 
the directors and the trustees of the 
PubliShing Society on March 3, pre
pared by Mr. Merritt. was read and 
ordered filed. 

"The attention of the directors was 
called to an announcement published 
in the Sentinel to the effect that the 
Bible, Mrs. Eddy's writings, and all 
other authorized Christian Science 
literature may be borrowed at all 
Christian Science ·reading rooms, 
and the corresponding secretary was 
instructed to request the trustees to 
change the notice' and submit the 
change to the board" 

Mr. Krauthotf-You said there was 
a motion by Mr. Dittemore? 

Mr. Streeter-No; I do not care 
about ft. 

Mr. Krautllolf-All right. 
[An extract from the directors' 

records, March 6, 1919, is offered in 
evidence as Exlllbit 668, and Is read 
by Mr. Krautholf, as follows: J 

uThe minuteB of the regular meet .. 
lng of March 4th were read and ap
proved. and Mr. Rathvon read an in
formal memorandum prepared by him 

44R 

of the conference with the trustees on 
Marcil 3, 1918. 

"The letter from Mr. PaUl Harvey 
to Mr. John R Watts, busIness man-
ager of The Christian SCience Pub
lishing Society, dated Jan. 24 1919 
was again read to the board by Mr: 
Rathvon. Mr. Dittemore's letter to 
the board, dated April 25, 1918, witll 
reference to conditions facing the 
board and the Christian Science 
movement, was read." 

Mr. Streeter-Were read, or again 
read? 

Mr. Krauthoff-Were read. 
Mr. Streeter-If Your Honor please, 

that is printed as Exhibit 220, on 
pages 294 and 295 of the printed 
record. 

Mr. Krauthoff - If Your Honor 
please, you will recall a moment ago 
a discussion about· a part of the rec
ord of Feb. 27. 1919. I am advised 
that that was read in evidence as Ex .. 
hibit No. 217. It is on the same page 
of the record that Mr. Streeter has 
just referred to.· This letter that I 
was referring to just now. Wednes
day, 1-larch 5, 1919-the record recites 
that the letter was read on March 5, 
1919. Self-evidently, that is not the 
first time it was read; at least, we 
assume it was not, and I find that that 
entry had been introduced in evidence 
as Exhibit 219. 

The Master-It would be conven-
ient, would it not, to have the stenog- ( 
rap her put those exhibit numbers in? . 

Mr. Krauthoff-Yes; certainly. 
The Master-At the proper place. 
Mr. Krauthoff-That is the reason 

I am giving them to the stenographer 
now. The second ent:ry of March 3, 
1919, which I did not read a moment 
ago, is in evidence as Exhibit 218. 
In justice to General Streeter, I want 
to say that both of those were read 
by General Streeter. I said that Mr. 
Whipple had offered one or two of 
them. I find that I gave the credit (Q 

the wrong gentleman, Of, rather, I 
gave the credit wrongly-not to the 
wrong gentleman. 

1\Ir. Thompson-You have compared 
them to see that they were read cor
rectly. have you? 

Mr. KrauthoCf-I have assumed that 
you read them correctly. In connec
tion with the letter of the directors to 
the trustees of Feb. 27, 1919, I read 
the further letter of March 13, 1919. 

[A letter from the directors to the 
trustees, :'Ilarch 13, 1919, is offered in 
evidence as Exhibit 669, and is read 
by Mr. Krauthoff, as follOWS:] 

JCopy 01 Exhibit 669] 
"MarCil 13, 1919. 

"Board of Trustees. 
"The Christian Science Publishing (-_-

Society. 
"Falmouth and St. Paul' Streets, 
"Bost.Jn, Massachusetts. 
"Dear Friends: 

"I am instructed by The Christian 
Science Board of Directors to say that 
they have had no reply to their re
quests contained in their letter of Feb. 

J , 



c 

( 

( 

%7. for the monthly outlay and ex
penses of each month from Sept. 30, 
1918 to Jan. 31, 1919, both inclusive, 
etc., and in their letter of March 3, for 
information as to attorneys' fees, 
both important matters connected 
with the Publishing Society. 

"The directors' letter of Feb. 27 re
quested acknowledgment which has 
not yet come to hand. If the informa
tiQD requested has not been furnished 
the board because of the time neces
sary to complete it, the directors 
would like to have you send them at 
once such information as you already 
have compiled. 

"Acknowledgment of this letter will 
be very much appreciated. 

"Sincerely yours, 
"CHARLES E . .JARVIS, 

uCorresponding Secretary for The 
Christian Science Board of Di
rectors." 

Mr. Krauthoff-To which the follow
ing answer was made on March 14, 
1919. 

[A letter from John R. Watts, busi
ness manager of The -Christian SCience 
Publishing Society. to the Board of 
Directors, dated March 14, 1919, is 
offered in evidence as Exhibit 670, and 
is read by Mr. Krauthoff, as follows:] 

[Copy of Exhibit 670] 
··March 14, 1919. 

"The Christian SCience Board of 
Dh·eetors, 

c'Falmouth and St. Paul Streets, 
·'Boston, Massachusetts. 
CtDear Friends: 

"In response to your letter of 
March 3 to the Board of Trustees, and 
to :your further 'request of yesterday, 
the:.trustees have ,asked us to tell you 
that they will bring with them to the 
next meeting with your board, which 
we understand will be next Monday, 
March 17, the information and fig
ures about which you are inquiring. 

"With best wishes, 
"Yours sincerely, 

"THE CHRISTIAN SCIENCE PUB
LISHING SOCIETY, 
:·by (Signed) .John R. Watts, 

"Business Manager." 
Mr. Krauthoff-March 6, 1919, there 

were present Messrs. DIttemore, 
Dickey, Merritt, and. Rathvon. That 
bas already been read in evidence. 

The Master-Have you got the ex
hibit number? Put it in if you can. 

Mr. Krauthoff-The first entry from 
the minutes of March 6, 1919, has been 
read in evidence as Exhibit 221. The 
letter of Mr. DIttemore of April 25, 
1918, which was referred to, a moment 
ago, has been read "in evidence as Ex
hibit 220. 

Mr. Streeter-What do you say this 
March 6 first paragraph is-Exhibit 
221 ? 

Mr. Krautholf-That Is Exhibit 221. 
That includes two entries from the 
record of March 6, 1919-the one about 
gIving out copies of resolutions or 
minutes, the other about copies of the 
tnformal notes by MI'. MerrItt and Mr. 
Rathvon. 

Mr. Streeter-Now, the next one, a 
letter from Mrs. Longyear. 

[Mr. Krauthoff reads the further 
paragraph from the records of March 
6, 1919, Exhibit 221:] 

"Letters were read from the fol
lowing: 

"Mrs. Mary Beecher Longyear" dated 
Pasadena, California, Feb. 7, with 
further reference to her proffered gift 
of two lots in the vicinity of The 
Mother Church whereon she wishes 
an historical building to be erected. 
Reply indicated." 

Mr. Streeter-Now, have you a copy 
of the reply? Won't it go right here? 
I ·believe Mrs. Longyear's letter has 
been put in, hasn't it? 

Mr. Krauthoff-It" has been fur
nished, but I dOll't unde.rstand you 
have read it in evidence. It has not 
been read in evidence that I remem-
ber. ' 

1\Ir. Streeter-Then shouldn't both 
of those letters be read in this con
nection? 

Mr. Krauthofi'-I will be very glad 
to. Haye you them at hand? 

Mr. Streeter-I haven't them, nO. 
Mr. Krauthoff-I 'Will get 'them as 

soon as I can. Is there anything else 
on March 6, General? 

Mr. Streeter-Xo; just that cor
respondence with Mrs. Longyear. 
. Mr. Krauthoff-Well, we arc locat

ing it. 
Mr. Streeter-I think the young lady 

has it now, hasn't she? 
Mr. Krauthoff-We will take up· 

those Longyear letters in a few mo
ments, if Your Honor please, when. we 
have gone over them and gotten them 
in order. 

[Mr. Krauthoff reads a further ex
tract from the re'!ords of March 6, 
1919, Exhibit 221:] 

"After Mr. Harsch left the meeting 
the corresponding secretary submitted 
and the board approved a proposed 
reply to Mrs. Mary Beecher Long
year's letter of Feb. 7 above re
ferred to." 

Mr. Krautholf-March 7, 1919-
Mr. Streeter-Why can't we have 

those nC\'r in this connection? 
Mr. Thompson-No reasan why we 

shouldn't have them; you have got 
them right there. 

1IIr. Wblpple-I Ihink both of them 
have been put in. 

Mr. StreE'!ter-Oh, one of them has; 
I think the other one has not. 

Mr. Krauthoff-If Your Honor 
please, I can only say what I said a 
few moments ago. It is scarcely to be 
expected that on the spur of the mo
ment I will pick up a bUnch of cor
respondence and just read it in with
out knowing what relation it has to 
the case or what relevancy it may 

. have. 
Mr. Thompson-You are asked to 

pick up one letter. What are you re
ferring to a bunch of correspondence 
for? 

MI". Krauthotf-It was in a bunch of 
correspondence that was handed me. 

The Master-I think Mr. Krautholf 
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should have a fair opportunity to get 
the letters together. 

Mr. Krauthoff-Mr. Thompson Is 
very kind in hIs advice and directions 
but I am not at present in his employ. 
Friday, March 7, 1919. I find nothing 
in that that I wIsh to read unless the 
General will point out something. 

Mr. Streeter-No. 
[An extract from the directors' reC

ords, March la, 1919, is offered in evi
dence as Exhibit 671, and is read by 
Mr. Krauthoff, as follows:] 

"Present, Messrs. Dickey, Meri'itt, 
,Rathvon and Mr. Dittemore from 11:10 

3. m. till 12 o'clock noon. At 12 
o'clock Mr. Dittemore left the meet
ing. 

"The directors had an interview 
with Trustees .Eustace, Ogden and 
Rowlands of The Christian Science 
Publishing Society. 

"At 1: 10 p. m. the meeting ad
journed." 

Mr. Streeter-Do you claim that the 
other two entries in that record with 
reference to Dittemore's demand for 
copies and their refusal have already 
been put in? 

Mr. Krauthoff-No j they were not 
in the meeting of March 10. 

Mr. Streeter-I mean March 11. 
Mr. Krauthoff-I am not at present 

advised about that. 
(Examining record.) General 

Streeter read from March 11, 1919, 
under Exhibit 224. 

[An extract from the directors' rec
ords, March 11, 1919. is offered in evi
dence as Exhibit 672. and is read by 
Mr. Krauthoff, as follows:] 

"At a regular meeting of The' Chris
tian Science Board of Directors held 
at 9:30 a. m. at above date in the di
rectors' room in The Mother Church, 
there were present Messrs. Ditte
more, Dickey, Merritt and Rathvon. 

"At 12 o'clock Mr. Dittemore left 
the meeting. 

"The remaining' directors had an 
interview with Trustees Eustac·e, Og
den and Rowlands of The Christian 
Science Publishing SOCiety. 

"At 1:15 p. m. the meeting ad
joul"lled." 

[An extract from the directors' rec
ords of March 13, 1919, already offered 
in evidence as Exhibit 225, is read by 
Mr. Krauthoff. Mr. Krauthoff also 
reads the following extract fl:om the 
records of March 13, 1919:] 

"Letters were read from the fol
lowing: 

"Board of Trustees of The Christian 
Science Publishing Society, dated Bos
ton, March 12, in answer to the board's 
letter of March 10, recommending the 
publication of some vest pocket 
pamphlets in German." 

Mr. Krauthoff-Is there anything 
else in that meeting? 

Mr. Streeter-I think, Mr. Krauthoff. 
that from rere on to March 17 I read 
everything into the record-from 
there I read everything. 

[A letter from the Board of Dlrec
"tors to the Board of Trustees, dated 
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as Exhibit 673. The reply. Board or Feb. 7," letter, and we think it bears on the -; 
..Trustees to Board of Directors, March Mr. Krauthoff' (reading)- issues of the case. . ~ 
12, 1919, is offered in evidence as Ex- "March 6, 1919. Mr. Bates-You did not mean to say ( 
hibit 674. These letters are read by "Mrs. Mary Beecher Longyear that Mr. Dittemore voted. did VOll? 

Mr. Krauthoff, as follows:] "12 Maryland Apartments . Mr. Streeter-No; he did ~ot ~ote. 
[Copy ot Exhibit 673] "Pasadena, California Mr. Bates-You stated that he did 

"Dear Mrs. Longyear: vote. 
"March 10, 1919: "I am instructed by The Christian Mr. Streeter-I beg YOllr pardon. I 

"Board of Trustees, Science Board of Directors to say in want to be accurate. Why not read 
"The Christian Science Publishing further reply to your favor of Feb. 7, the letter? 

Society, 1919, that your proffered gift of land The Master-I think if It is insist&d 
"Falmouth & St. Paul Streets, to The Mother ChUrch for the purpose upon you will have to read it, Mr. 
"Boston, Ma.ssachusetts. of erecting an historical building Krauthoff. 
"Dear Friends: thereon was given further considera- Mr. Krauthoff (reading)-

"I am instructed by The Christian tion by the directors at their meeting "March 18, 1919. 
Science Board of Directors to say today. "The Christian Science Board of 
with reference to the letter from Miss "It would not appear at present that Directors, 
Anna Six of Berlin, Germany, a copy there are enough members of the "105 Falmouth Street, 
of which was sent to this board by board favorable to accepting your gift "Boston, Massachusetts. 
Mr. Theodore Stanger, that at a meet- for the specific purpose of an histori- "Gentlemen: 
ing of the board held this day it was cal building, therefore the board" be- "I did not vote on the motion yes
voted that the board request the Pub- lieves it would be ·better for them to terday declaring vacant the office of 
lishing Society to issue some German wait until Mr. Neal's return to Boston, trustee of The Christian Science Pub
literature for immediate shipment to so that whatever action is then taken lishing Society held by ~Ir. Lamout 
Berlin. preferably a number of the may be an expression of the entire Rowlands because such discipline of 
vest-pocket pamphlets. Board of Directors. Mr. Rowlands in no way touches the 

"Commending the above to your "The board again assures you of its root of the present deplorable situa-
favorable cons'ideration and with kind deep appreciation of your generosity tion and because such action operates. 
regards, in this matter and hopes within the to again prevent a real cleansing of 

"Sincerely yours. next 30 days to make a definite reply the condition and the elimination of 
"CHARLES E. JARVIS, to your proposal. the qualities of thought which are 

"Corresponding Secretary for The "With renewed assurances of the di- slowly, but surely crushing out the 
Christian Science Board of Directors." rectors' high es-teem, and with kindest vitality of the Christian Science 

regards to you and to Mr. Longyear, movement. 
[Copy of Exhibit 674] "Sincerely yours, "Very truly yours, 

"March 12, 1919. "CHARLES E. JARVIS, (Signed) "J. V. DITTE)!ORE." ( 
"The Christian Science Board of "Corresponding Secretary fQr The [Letter, Mr. Dittemore to Board of _ 

Directors. Christian Science Board of Directors." Directors, March 18. 1919, is marked 
"Falmouth and St. Paul Streets, [Letter from Board of Directors to Exhibit 677.] 
"Boston. Massachusetts. Mrs. Mary Beecher Longyear, March Q. Mr. Dickey, may I inquire or 
"Dear Friends: 6, 1919, is marked Exhibit 675.] you-because you have kept track of 

"Thank you for your letter of Mr. Streeter-Now, Mr. Krauthoff, it and I have not-just how far we 
March 10. you stopped reading the records 'just had progressed in point of time wh~n 

"Mr. Stanger had sent the trustees before you got finished, I think. See I began to read these records? Wh~t 
the letter from Miss Six of Berlin, if under date of March 18 you hav~ was the last question I asked you 
Germany, and the question of trans- not an entry. "Board read Dittemore's about it? A. I think I had returned 
lating some of the vest-pocket pam- letter against Rowlands' dismissal." to Boston on Jan. 21. 
phlets into German is already under Mr. Krauthoff-"March 18, 1919: Q. You had returned to Boston on 
way. "A letter was read from Mr. Johu Jan. 21 and participated in the meet-

"Thanking you. V. Dittemore, dated Boston. March 18, iug of the board of Jan. 22? A. Ye::;. 
"Very Incerely yours Q. Mr. Dickey, I caBed ,.·our atten-s , giving his reasons for not voting on 

"BOARD OF TRUSTEES, the motion offered March 17, declar- tiOD before I began reading the rec· 
US ACE ords a moment ago, to the resolution "HERBERT W. E T, Ing vacant the oHice of trustee of The , of tl,e Board of D,"'ectors of Jan. 23, "Secretary.' Christian 'Science Publishing Society 1919, with respect to the cards of Mr. 

Mr. Krauthoff-I think that is all 1 held by Mr. Lamont Rowlands." and Mrs. Norledge of Paris, France, 
have to read at present from the rec- [That portion of record of meeting in The Christian Science Journal and 
ords. A letter from Mrs. Longyear is of Board of Directors, March 18, 1919, in the French periodical Le Heraut de 
called for and we will be able to com- as rean by Mr. Krauthoff, is offered in Christian Science. A. Yes. 
ply with that request presently. evidence as Exhibit 676.] Q. What was the situation in re-

What was the date of that letter Mr. Streeter-Now, in connection spect to their cards at the time that 
from Mrs. Longyear you called for? with that letter you should read the resolution was adopted? 
There are several. letter of Mr. Dittemore. Mr. Whipple-I pray Your Honor's 

Mr. Streeter.,-Feb. 7-1 think that Mr. Krauthoff-I am- not clear about judgment. How is that important? 
one has been put in .. I am not sure, that. This is a letter which Mr. Dit- Mr. Krauthoff-Well, it is only im
but it was the one of March 6, on temore wrote the day after he was pOl'tant, if Your Honor please, as 
which date you sent a reply. That is removed. I cannot- bearing upon the question of our good 
the one I want to secure. Mr. Streeter-It does not matter. I faith. The bill charges that UpOD one 

Mr. Krauthoff-According to the submit that. Your HOllor, in the Ditt.,a- excuse or another we made requests 
record it was dated Feb. 7. more case,' on that question. Mi". and that we did various things arbi-

Mr. Streeter-Well, that is Mrs. Dittemore voted against the dismissal trarily and capriciously. "VIre are now 
Longyear's letter. of Mr. Rowlands, and he told them taking the steps that we did and en-

Mr. Krauthoft-Yes. at the time that he would state his deavoring by our testimony to shoW 
Mr. Streeter-I want the copy which reasons in writing. They did not their good faith, and that they were 

you sent in reply. You say. "under walt for that, but in about five mln- entered into with at least a reasonable 
date of March 6 the board seDt a letter utes thereafter undertook to expel ground for doing so. If that is held 
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by the Court to be immaterial at this 
time I shall not complain. . 

The Master-Is there any dlspute 
between the boards on this subject 
which he now proposes to investigate? 

Mr. Whipple-My impression is not, 
if Your Honor please. 

Mr. KrauthoO:-Wel1. I shan not 
press the matter further at this ~ime 
unless it becomes an issue. 

Q. Did you have an interview with 
Mr. Watts on the evening of Thursday. 
January 23. 1919. with respect to the 
situation as then in issue? A. Yes, 
sir. 

Q. Where? A. At my home. 
Q. Did he come there at your re

quest? A. He did. 
Q. I believe you stated previously 

that you are an accredited teacher of 
Christian Science? A. Yes, sir. 

Q. And is Mr. Watts a s~udent .of 
yours, as that term is used In Chrls
tian Science? A. Yes, he is my stu
dent. 

Q. Explain briefly the relation ?f 
a teacher in Christian Science to hIS 
student. . 

Mr. Whipple-That I object to, If 
Your Honor please. I am going to try 
to prevent these things being gone 
over repeatedly and the hopeless con
fusion of the record which must ensue. 

Mr. Krauthoff-I have no thought of 
going over anything. I am now try
ing to explain the circumstances of 
this interview. 

Mr. 'Whipple-Well, of what conse
quence are the circumstances? 

Mr. Krauthoff-Well. very well. Go 
ahead and say what was told at that 
interview, Mr. Dickey. 

Mr. Whipple-Now, that I object. to 
on the ground that it is not materIal. 

J.1:r. Krauthoff'-:'We have heretofore 
considered that· question. if Your 
Honor please, as to what was said to 
Mr. Watts and what was said by Mr. 
Watts, and I have pointed out that 
Mr. Watts is either our appointee, sub
ject to our direction, and we have the 
right to state in evidence what we told 
him and what ha-ppened to what we 
told him; or if he is to be treated as 
the employee of the plaintiffs, we have 
the right to state what we told the 
plaintiffs' employee, charged with the 
management of their business. 

The Master-You are now going into 
a private interview, not an official in
terview, between this witness and Mr. 
Watts? 

Mr. Krauthoff-I do not regard it as 
a private interview, if Your Honor 
please. It happened to be at Mr. 
Dickey's house, but that made it none 
the less a part of it, and as I recall 
it the trustees' record undertakes to 
recite that interview, and Mr. Watts 
testified to it. 

The Master-Do you expect to con
tradi-ct Mr. Watts in regard to it? 

Mr. Krauthoff-We expect to, yes. 
Mr. Whipple-Now, if Your Honor 

please, we never asked Mr. Watts a 
question about it, and if they have in
quired of Mr. Watts about an imma
terial matter they cannot contradict 

it. Furthermore,if Your Honor please, 
this comes within the rule Your Honor 
indicated this morning, and that Is that 
this course of conduct and acquies
cence no longer applies after the con
troversy had become acute. I am really 
gOing to make an earnest endeavor to 
prevent this issue being befogged and 
this record being made any more com
plex by this going through part way 
and then going back a bit. and then 
starting in again and taking the record 
in different aspects and from different 
angles. 

The Master-I do not think I can 
generally forbid Mr. Krautho~ to ex
amine the witness on the stand in re
gard to any matter occurring within 
the period covered by the records 
which he has consecutively read. 
There may be material matters with 
regard to which he has th~ right. to 
examine the witness, occurrmg durmg 
that period. I think we can guard 
against undue confusion while be does 
that, but of course the matters about 
which be examines the witness must 
be material. 

Mr. Whipple-If Your Honor pleas~, 
the records are now already in. He IS 

asking about something which is ~ot a 
matter of record at all; it is a prIvate 
interview. . 

The Master-There is something III 

the records, I think, about this inter
view with Mr. Watts. 

Mr. Whipple-I think not. . 
The Master-And I was trymg to 

recall to my mind what it was. Am I 
right? , 

Mr. Krauthoff-The trustees records 
disclosed- , 

The Master-Oh, the trustees rec
ords, not in the records which you have 
read? 

Mr. KrauthQff-No, not in the rec
ords that I have read. 

Mr. Whipple-But the trustees' rec
ords were not put in by us. 

The Master-True. 
Mr. Whi·pple-This is a process th~t 

counsel bas adopted of putting In 
everythinO" they can, material and im
material ~nd then going over it again 
for the purpose of contradicting what 
they themselves put in. 

Mr. Krauthoff-If Your Honor please, 
there is one other phase of this situa
tion which should be called to Your 
Honor's attention. The plaintiffs in 
this case- . 

The Master-Suppose before we go 
into a phase of the situation that we 
go into the materiality of this par
ticular matter. 

Mr. Krauthoff-Yes, if Your Honor 
please; and what I was about to say 
bears upon that. And that is this: 
that the plaintiffs in this case have 
charged the defendants with acting 
ar·bitrarily capriciously, without rea
son, arrogantly, to establish an oli
garchy and a few other adjectives 
which the dictionary supplies, and we 
have the right to show the efforts we 
made and the statements that we made 
to them and to their agent, as they 
claim he is, or to our agent as we 
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claim him to be, in an effort to pre
vent what has happened, from 11+0 
position that we took and the position 
they took, all as bearing upon the alle
gation that we acted in bad faith in re
moving Mr. Rowlands in office. 

Mr. Whipple-As Your Honor has 
repeatedly pointed out, we have indi
cated the respects in which they acted 
capricionsly, and so far as we have 
made allegations uf bad faith, those 
are in the bill. They may have had 
the best of good faith in other respects 
-that is entirely immaterial. The 
trouble is that they utterly faU to meet 
the bill and its allegations. They say, 
"We have been good in all other re
spects," but they shUn that issue. They 
do not come down to grips on the issue 
tha:t is tendered. 

Mr. Krauthoff-It is rather inter
esting, if Your Honor please, to be 
told by counsel that is objecting to 
evidence that I am trying to intro
duce, that I am trying to shun an issue. 

Mr. Whipple-That is it-yOU are 
trying to put in a. lot of befogging evi
dence, that is why you shun the issue. 

The Master-Have I now heard aU 
that counsel deSires to say on this 
point? If SD, I am not satisfied that 
this interview between Mr. Watts and 
Mr. Dickey is a matter which you are 
entitled to go into at present, and I 
will exclude it. 

Q. Mr. Dickey, referring to Friday, 
Jan. 24. 1919. do you recall the inci
dent of Mr. Watts appearing before 
the Board of Directors and reading the 
letter written by Mr. Panl Harvey of 
New York City? A. Yes, sir. 

Q. Will you please state the cir
cumstances as they then occurred in 
respect to that letter, showing what 
you said or what any other director 
said to Mr. Watts, being careful al
ways to indicate who said it? 

Mr. Whipple-Now, if Your Honor 
please, that Harvey letter, if I remem
ber correctly, was gone into by Gen
eral Streeter, and does not affect our 
case.. I can't see that it has any mate
riality. The circumstances under which 
it was read are of no consequence. 
The letter speaks for itself and we 
have all the correspondence. 

Mr. KrauthoO:-It Mr. Whipple 
states that the incident of the Harvey 
letter has nothing to do with the trus
tees' case I shall defer this question 
for the present. I understood that 
was one of the complaints that the 
trustees made against the directors, 
and that was that s'Ome member of 
the Board of Directors had made cer-

. tain· statements in New York City of 
which the trustees had a right to com
plain. But inasmuch as Mr. Whipple 
absolves us from any complaint with 
respect to that, I will not press it 
further at this time. 

Mr. Whipple-You will have to take 
what I said as the indication of what 
our utterance is, a.nd not your impro
visation 'Of it. 

Mr. Krauthoff-If there is any mis
understanding about that, it either has 
something to do with the case or it 
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has not. Now, I offer it to show what 
occurred on that occasion with respect 
·to the Harvey letter in the presence of 
Mr. Watts, who brought it over to the 
dh·ectors. 

The Master-And of the Board of 
Directors? 
. Mr. Krauthoff-I beg your pardon? 
The Master-In the presence of Mr. 

Watts and the Board of Directors? 
Mr. Krauthoff-Yes. At a meeting of 

the board. 
Mr. Whipple-At which the trustees 

were not present. 
The Master-At which, of eourse, 

the trustees do not appear to have been 
present. It was not a conference. 

Mr. Krauthoff-They were not pres
ent in their physical person. 

The Master-Don't your records 
show what took place? 

Mr. Krauthoff-The record recites 
that Mr. Watts read the letter. but the 
record is not written with the pre
cision and fullness of a Congressional 
Record, and does not record all the 
conversation. _ 

The Master-That would mean, then. 
an interview between the full Board of 
Directors and Mr. Watts? 

Mr. Krauthoff-Yes, who brought the 
letter over, the letter that had been 
written to the Board of Trustees, con
taining the statement of fact of which 
the trustees then complained to the 
board, through Mr. Watts, and of 
which we were advised-we were ad
vised until a few moments ago by Mr. 
Whipple that they still coroplain-

The Master-I think that I shall al
low you to state what was said. I do 
not understand what you intend to 
bring out by your question about the 
circumstances quite. 

Mr. Krauthoff-Well, I meant by 
that what was said, if Your Honor 
please; but I will adopt Your Honor's 
suggestion. 

Q. State what was said on that 
occasion when Mr. Watts ,brought this 
letter over. A. Mr. Watts called me 
by telephone and asked if he might 
see the board-

The Master-Oh, no; you are be
ginning too far back. Come to the 
meeting. 

Q. Take the meeting and tell us 
_ what happened there. A. He read the 

letter at the meeting, ,and then said, 
"Now, we would like to know what the 
directors intend to do about this." 
"Well:' I said, "Mr. Watts, that is not" 
a letter from the directors to anybody; 
it is a private communication and not 
addressed to the directors; really it 
hasn't anything to do with the meet
ing of this board." 

Q. What, if anything, did Mr. Dit
temore say In Mr. Watts' presence? 
A. Mr. Dittemore said, "Weli, It just 
may be that that letter refers to me, 
because I think I was in New York 
about that time, but, If It were not for 
that tact, I don't think I should rec
ognize the letter as applyIng to me; 
but I was there, and I did have 
luncheon with some gentlemen there." 

Q. Did you go to New York and 
make any statements of any kind such 
as are described in that letter, to any
body? A. No, nothing of the kind. 

Q. At any time? A... At any time. 
Q. Was anything else said at that 

meeting of Jan. 24, 1919, between Mr. 
Watts on the one hand and the sev
eral directors on the other, with re
spect to the affairs of the Publishing 
Society? I mean the relation of the 
Publishing Society to the Church? 
A. I believe there was quite a good 
deal said on that occasion, and if that 
is the day on which :Mr. Watts read 
from the Bible, th€'re was quite a good 
deal; but I am not clear that that was 
the day. 

Q. You don't think that that is the 
day? A. And I don't recall any of the 
rest of the conversation that took 
place at that time. 

Q. On Saturday, Jan. 25, 1919, you 
were advised of the conference be
tween your counsel on the one hand 
and Mr. Whipple on the other? A. 
Yes, sir. 

Q. On that occasion, according to 
the letter of Judge Hughes that has 
been read in evidence, Judge Smith 
spoke of four different subjects. Were 
those the only things that were at that 
time open between the trustees and 
the directors, or were they typical or 
representative? 

Mr. Whipple-That I object to. 
The l\faster-I am trying to recol

lect what you refer to by the letters 
of Judge Hughes. 

Mr. Krauthoff-The letter of Judge 
Hughes, if Your Honor please, is the 
opinion of the counsel, a portion of 
which is printed in evidence in tili,'.; 
case-I mean a portion of which is 
printed in the bill in this case. 

The Master-Of Jan. 27, 1919? 
Mr. Krauthoff-Yes, and all of 

which-
The Master-Then should you not 

say Judge Hughes and two otlle1's--
1\lr. Strawn and Mr. Whipple? 

Mr. Krauthof1'-Yes, I should. 
Q. You are-
The Master-What do you wish to 

£tftk him about that? 
Q. You are familiar with the letter 

of Jan. 27, 1919. written by Messrs. 
Charles E. Hughes, Silas H. Strawn, 
and Sherman L. Whipple to the Board 
of Directors? A. Yes, sir. 

Q. That has been heretofore intro
duced in evidence as Exhibit 22. And 
you remember that in that letter, Mr. 
Dickey, reference is made to four 
questions that Judge SmIth took up 
with Mr. Whipple at the conference of 
Jan. 25, 1919? A. I believe so. 

Q. That is, the foul' questions were, 
first, that the directors claimed the 
501e right to determine the acceptance 
of branch churches, and that the trus
t~es should not assume the responsi
bility; second, with respect to the 
questionnaire sent out by the trustees 
to practitioners as a step precedent to 
the Insertion of cards in the Journal: 
third, the so-called anti-Roman Catho-
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lic editorial policy of The Monitor' 
and, fourth, the editorial entitled "A. ( 
Mad World." Were those the only 
questions that were open at that tiIlle 
between the trustees and the direc_ 
tors? A. No, sir. 

Mr. Whipple-That I Object to, il 
Your Honor please. In order to tell 
what was open, and what controver_ 
sies had been or were then existing, 
we have got to have SOIlle other state
ment than that. We have to introdUCe 
evidence as to what had been said. 
and I do really think that we have got 
about all the writings and about all 

. the interviews that there were be-
tween the llarties so as to state pretty 
well what. the controversy was, what 
the issues were. We want the issues 
stated as they then were, not as the 
witness now thinks they were. 

Mr. Krauthoff-Now, if Your Honor 
please, this letter shows that on Jan. 
25, 1919, there was' a conference be
tween counsel, at which Judge Smith 
spoke of four matters. We are now 
proving generally by this witness that 
those were not the only four matters 
that were open at that time. Now, 
as to what other matters were open at 
that time, the Court. of course, will de
termine that upon the whole evidence 
in the case. We are merely asking 
now, as preliminary to a further 
question, whether those were the only 
things that were open. Now, as to C', 
whether-

The Master-Why can't the Court 
equally well determine that question 
upon the record in the case? 

Mr. Krauthoff-I assume that it can, 
i! Your Honor please. I was about to 

- ask the witness about the detailS of 
these four questions, but I am con
strained now to leave that until some 
fUrther contention is made with re
gard to it. I will not take up the time 
of the Court now in particular unless 
the-

The l\Iastel'-I think that that might 
be just as well, Mr. Krauthoff. 

Q. Now, with respect to this letter 
of counsel for the trustees of Jan. 27, 
1919. offered in evidence as Exhibit 
22, copies of that reached the di
rectors? A. Yes, sir. 

Q. And you studied them? A. Yes, 
sir. 

Q. Ann considered them? 
The Master-I suppose that you 

mean that a copy reached each direc
tor-is that it? 

The Witness-Yes, sir. 
The Master-If a letter was read at 

the directors' meeting, that shows that 
the letter reached the directors, does 
it not? 

Q. Each of the directors received 
a copy of it? A. They did. C· 

Q. That is, the clerk of the Chu~ch 
made copies and gave one to each or 
the directors? A. Yes, sir. 

Q. Then, as you were advised, a 
further conference was held on sat
urday, Feb. 1, 1919, at which Messrs. 
Hughes and Strawn and Whipple were 
present for the trustees, and Messrs. 
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Bates and Abbott and Smith and 
Krauthoff for the directors? A. Yes. 

Q. And you were advised on Sat
urday afternoon, Feb. 1, 1919, by let
ter, of the result of that conference? 
~ We were. 

Q. On Feb. 3, 1919, did you meet 
with the trustees? A. We did. 

Q. At what time, and where? A. 
We met in the board room of The 
Mother Church, I believe. at noon. 

Q. I asked you, Mr. Dickey. if you 
had been advised of tha.t conference 
by a letter. I am reminded that you 
were first advised orally of it? A. 
Yes. 

Q. That is, your counsel came to 
the church? A. Counsel came to our 
meeting there, and told us what had 
transpired at the meeting of counsel. 

Q. And, whatever letter you re
ceived. you receh~ed afterward? A. 
SubseQ.uently to that interview. 

Q. On Feb. 3, 1919, did the trus
tees meet with some members of the 
Board of Directol's'! A. They did. 

Q. Who were present at that meet
ing! A. Messrs. MerrItt, RathYon, 
and Dickey. 

Q. Where was Mr. Neal at that 
time! A. Mr. -Neal was in FlorIda. 

Q. Do you know how long he "'as, 
In Florida in the early part of 1919? 
A. Perhaps over a month. 

Q. And did Mr. Dittemore remain 
for the meeting between the- A
He did not. 

Q. Now, state what was said on 
Feb. 3. 1919. by any of the directors 
to any of the trustees at that meet
ing, in the presence of all the direc
t.ors and the trustees then present
all of the three-trustees and the three 
directors-being, careful to say what 
individual said it, and restricting 
yourselt to what was said by anybody. 
A. Of course, I cannot repeat the 
conversation verbally, but, in sub
stanee, after the usual greetings, the 
secretary of the trustees produced 
certain correspondence that they had 
been having with practitioners and 
churches in the field relati\"e to the 
printing of their cards in the Journal. 
and they said that it was understood 
that they were to tUrD this business 
now over to the directors, and we ac
cepted that as a part of the com.pli
ance with the agreement that counsel 
bad had on the Saturday previous. 

Q. What 'else was said and done :l.t 
that meeting? A. Then a general 
conversation ensued. After we had 
disposed of the question of cards. Mr. 
Rowlands, I believe, said. "Well, ,What 
reason Is there now why we ca.n t ad
just all our differences and go right 
along and conduct the business in per
fect harmouy, as it bas always been 
done before this difficulty arose?" I 
said, "i hope that we can do that. 
That Is the object of our visit." or 
"of your visit ... rather, "to us." And 
one of the trustees saId, "Well, as far 
as we are concerned, we wJll be very 
glad to can everything off and end· 
our disagreements right here." 

The Master-Would It be hetter If 
he tried to state who said it? 

:Mr. Krauthofl:-Quite right. 
Q. Will you state who said It? A. I 

believe it was Mr. Rowlands, because 
he was acting as spokesman at the 
time, but the others concurred in 
whatever he said. 

Q. I beg your pardon. What diu 
they say, Mr. Dickey? It is not proper 
to state generally that they concurre1. 
You must state what they said, if 
anything. If they remained silent
A. Wen, they said that they hoped 
that that arrangement could be made; 
tbat that was perfectly satisfactory 
to them. 

Q. Did each of them say so? A. 
'Well, they each said it in those words, 
01' something akin to it. They all gave 
their approval. 

Q. What was said, If anything, 
about the Church Manual on that oc
casion? A. Well. we went on to talk 
about the whole situation, and how we 
could work this question out; and I 
said, "Of course, gentlemen, it is un
derstood that anything that we agree 
to here is ,based upon the compliance 
of the trustees with all the require
ments of the Manual, as well as tha 
trust deed under which they hold 
office." Mr. Rowlands said. "Why, 
certainly. We couldn't think of at
tempting to do anything without obey
ing the Manual." Mr. Eustace and 
Mr. Ogden also agreed to that. Then 
I said, "We must also understand that 
whatever we do from this time hence
forth must be done with the under
standing that Mrs. Eddy's demonstf:l.
tion of Church government is to be 
upheld, that Is to say. that the form 
of Church government which she has 
established, and for whIch the Chris
tian-the Church Manual has beE'n 
written must be upheld by the trus
tees." They were quite agreeable to 
that, and it was agreed then by all of 
them, and by all of us, that whatever 
should be done hereafter. it should 
be done under exact obedience to the 
Manual of The Mother Church as 
well as the Deed of Trust. 

Q. You say-
Mr. Whipple-Now. If Your HOllor 

please, that statement of the agree
ment I will ask to have stricken out. 

Q. Will you please state wbat
Mr. Whipple-Just one moment. Le~ 

us have that passed upon. The wit
ness undertook to state an agreement. 
I am not objecting to the conversa
tion; but of course we get in a state
ment of that sort nothing reflected 
except the idea of the man himself. 
and it Is not a statement of testimony. 

Q. Wili you please-
Mr. Whipple-Just a moment. 
Mr. Krauthoff-That motion may be 

sustained. It Your Honor please. 
Mr. Whipple-An right, II that Is 

stricken out. 
Q. Now, will you please state what 

was Bald, Mr. Dickey, by any ODe of 
the trustees or by anyone of the direc
tors In their presence, on that sub
ject? A. Mr. Ogden said, "Wen, 
noW', we have had some letters of 10-
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quiry from the field regarding the sit
uation between the two boards. What 
shall we say in reply to them?" I 
said, "Why, you can teU them just 
what has happened here-that the two 
boards have met, and their difIerences 
have be'en adjusted on the baSis ot 
compliance with the Church Manual. 
and whatever a Christian Scientist 
understands to be the right thing to 
do under such circumstances." 

Q. Mr. Dickey, I want to remind 
you that a moment ago you stated 
what you aU agreed to, and, on the 
motion of Mr. Whipple. that was 
stricken out. on the ground that it 
was not proper for you to state what 
people agreed to do- A. Yes, sir. 

Q. Going back to that statement, 
what did anybody say on that subject 
of what the relation of the trustees 
and the directors to the Church Man
ual and the Deed of Trust should be 
on and after Feb. 3, 1919? A. Mr. 
Eustace spoke at length on that sub
ject, and said that they had never in
tended to violate the Church Manual. 
and that they never would do so; that, 
as Christian Scientists, they felt that 
that could be worked out in conjunc
tion with the Deed ot Trust without a 
single discord. 

Q. Did you state funy the sub
stance of all that Mr. Eustace said? 
A. I think that that Is the substance. 
And also to comply and conform to 
the form of Church government estab
lished by Mrs. Eddy. Those two points 
Were made very specific. 

Q. Now. how is the form of 
Church-

lIIr. Whipple-That, if Your Honor 
please, I would like to have stricken 
out. That is not part of the COnver
sation. 

The Master-I took it to mean that 
they were made specific, by Mr. Eus
tace in what he said. If that Is 
wrong, I suppose that it shOUld be 
stricken out. 

Q. What did any of the trustees say 
about the form of ChUrch government 
as established by Mrs. Eddy? A. Mr. 
Ogden agreed-

Q. Don't say he "agreed." A. I 
beg your pardon, sir. Mr. Ogden 
stated that that was his understand~ 
ing of our arrangement, and that he 
would be glad to comply with that. 
Mr. Rowlands also made the same 
statement. 

Q. What I am trying to get at is 
this, lIIr. Dickey; Did anyhody ?n that 
occasion and in that conyersabon use 
the phrase "the plan of Church govel'll
ment as established hy Mrs. Eddy"? 
A. Why, yes, that phrase, and they 
said that they accepted It. 

Q. Walt a minute. What did you 
say to that, that Is, the plan of Church 
government as established by Mrs. 
Eddy? Please state what you said, 
Mr. Dickey? A. I said that it must be 
understood that the trustees not only 
agreed~-'-to carry out the speclflc terms 
of the Church Manual, but that they 
also shall· uphold and sustain Mrs. 



Eddy's form of Church government as 
set forth in the Manual. 

Q. Now, in response to that. what 
did any trustee sayY Please state in 
substance what was said. ~ Mr. 
Rowlands stated that they never in
tended to do anything short or that, 
that that would be agreeable to him. 
Mr. Eustace said that that would be 
satisfactory to him. and that he would 
comply wIth It. Mr. Ogden also made 
the same statement. 

Q. Now, was anything else said on 
that occasion which you desire to add 
to your testimony? A.. Well. we 
talked-yes, Mr. --

Mr. Krauthotr-Excllse me, if Your 
Honor please. but-

The Master-I had hoped that we 
might be a·ble to complete the account 
of this conversation before the ad
journment. 

Mr. Krauthoff-AII right. Go ahead, 
Mr. Dickey. 

The Witness-Mr. Rowlands said. 
"Now. that everything is adjusted. 
why can't you gentlemen come over 
and take luncheon with us?"-No; I 
beg your pardon; that was at the end, 
after we had gone away. I think. that 
I have told all that occurred, in sub
stance. Of course the conversation 
lasted perhaps for an hour-

The Master-Then I think you may 
leave out the invitation to. luncheon, 
that, it is said, did not take place at 
the conference. 

Mr. Krauthoff - If Your Honor 
please, I would not feel that it would 
be just to Mr. Rowlands in view of 
what he did on that occasion if I 
acceded to the suggestion. I would 
like to have that statement stand. 

The Master-It might be proper to 
let it stand, except that the witness 
now recalls his statement, and says 
that that was something that followed 
the conversation that he testified to. 

Mr. Krauthotf-Yes, that followed. 
That Is all on that, then. 

The Master-Shall we stop here 
until tomorrow morning at 10 o'clock? 

Mr. Krauthotf-That will be agree· 
able to us. 

[Adjourned to 10 o'clock a. m., 
Tuesday, July 22, 1919.] 

July 22, 1919 

NINETEENTH DAY 

Supreme Judicial Court Room 
Boston, Massachusetts, July 22, 1919. 

Mr. Withington-Mr. Whipple Is de
layed in the single justice session, 
but he asked that we not wait for 
him. 

The Master-Mr. Krauthotf, Mr. 
Whipple says not to waft for him. He 
is in a session of the Supreme Court 
here. You may proceed. He requests 
us not to walt for him. 

Adam H. Dickey, Resumed 
Q. (By Mr. Krautholf.) Mr. Dickey, 

your attention has been called to the 

testimony of Mr. Watts with respect 
to his visIt on Jan. 27, 19l9, to the 
Board of Directors at which Mr. 
Watts read from the Bible, and in 
which the expression was used with 
respect to the publishing house be
coming "an empty shell." A. Yes, 
sir. 

Q. Have you anything to add to the 
testimony of Mr. Watts on that sub
ject, or anything in conflict with it? 

The Master-You do not quite mean 
that. do you-"add to Mr. Watts' tes
timony"? How could he do that! 

Q. I mean, what was the conversa· 
110n on that occasion, Mr. Dickey, be
tween Mr. Watts and the trustees? 
A. When Mr. Watts came at our re
quest to that meeting one of the mem
bers said to him, "Now, Mr. Watts, we 
would like to know from you as our 
appointee just what your position is 
in regard to this controversy between 
the trustees and the directors." And 
as nearly as I can recall, Mr. Watts 
said, "Why, I can't take any sides on 
t.hat question; my purpose and object 
is to be the manager of The Christian 
Science Publishing Society, and as 
such I feel that I must be governed 
by my sense of Principle and right." 
One of the directors said, "Well, Mr. 
Watts, what would you do in caSe the 
board should dismiss a trustee?" 

Mr. Streeter-Which director was 
that, please, Mr. 'I{rauthoff? 

The Witness-That might have been 
Mr. Merritt. 

Q. Not what it might have been. 
but what is your best recollection of 
who it was Y A. I can't definitely 
say. I know that the statement was 
made to Mr. Watts. I don't remember 
(:xactly who made the statement. But 
it was made by one of the directors. 

Q. May I remind you that the full 
board vtas present on that occasion? 
A. Yes, sir. 

Q. And are you able wIth that In
formation to state which one it was Y 
A. I cannot, Mr. Krauthoff. 

Q. Go ahead. 
The Master-Now. has he finished 

what he has to say about that con
versation? 

Mr. Krauthoff-No, he has not. Mr. 
Streeter-

The Master-Let him complete It. 
Mr. Krauthotr-General Streeter 

asked a question. 
Q. Will you go ahead, Mr. Dickey? 

A. Mr. Watts was asked what he 
would do, what action he would take 
it one of the trustees were dismissed, 
and he said, "Well, I just cannot tell; 
I would have to know what the condi
tions were and for what reason he 
would be dismissed." And I thlnk
y~s, It was Mr. DIttemore that said to 
hinl, "Mr. Watts, do you mean to say 
you would not uphold the action of 
this board in carrying out a require
ment of the Church Manual?" And 
Mr. Watts said. "I could only reiter
ate that I would 'have to be governed 
by Principle." He asked him what 
right he would have as an appoIntee 
of the board to do anything elBe than 
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accept the view of the board as given 
in the Church Manual and in the Deed 
of Trust. Mr. Watts replied that as a 
thinking man he would have to take 
that under consideration for himself. 
Mr. Dittemore then proceeded to talk 
to Mr. Watts along thIs line-

The Master-NO, no; what 'he said. 
The Witness-He said, "Mr. Watts, 

I suppose you know what Would hap
pen if the trustees should make any 
definite attempt to separate them_ 
selves from the Church; do you sup
pose for one moment that the field in 
Christian Science would tolerate any
thing of that kind from the trustees?" 
And Mr. Watts said, "I do not thInk 
they would." Mr. Dittemore said, 
"Can't you see the inevitable conse
quences of such an action; if this 
Church is to publish the ,literature cif 
this movement and the Publishing 
Society undertakes to take away and 
usurp the right of the directors to 
publish the literature of the Church, 
that the busIness would faU off and 
tbat the field would cease to support 
literature that did not emanate from 
The Mother Church; can't you see 
that the inevitable result of that 
would be that the publishing house 
would be left an empty shell?" 

Q. Is that aU. Mr. Dickey? A. 
There was more said, of course, Mr. 
Kl'authoff, but I just can't recall 
everything Ulat was said. 

Q. Was Mr. Watts asked on that 
occasion- A. I asked Mr. Watts-I 
said, "Mr. Watts, are you represent· 
ing the Publishing SocIety in a legal 
wayY" He said, "No, sir, I am not." 
I said, "I have heard that you were 
so doing." He said, "I am not repre
senting them in a legal way at all." 

Q. And then Mr. Watts read from 
the Bible, as he testified? A. Yes, he 
did. 

Q. Was any question then asked 
with respect to the Bible reading? A. 
Mr. Rathvon asked him something 
about what he had read, but I don't 
recall just what his question was. 

Q. Then the next incident was the 
afternoon or Feb. 1, 1919, at which the 
board was advised orally of the con
ference between counsel? A. Yes, 
sir. , 

[At this poInt Mr. WhIpple arrived.] 
Mr. Krauthoff-If Your Honor 

please, now that Mr. Whipple has ar· 
rived, on yesterday SOlUe request was 
made for some reasons which the di· 
rectors are thought to have put in 
writing with ,respect to the dismissal 
of these trustees. My research of that 
is not entirely complete and I will be 
able to report fUrther at 2 o'clock this 
afternoon. 

Mr. Whipple-You remember. also, 
Mr. Krauthoff, that I asked for the 
production of certain letters, or a let
ter which was testified to by the wit
nC'ss as havIng been sent to him in 
Sa"annah, which It alleged to have 
been the cause of a very marked 
change of attitude between the time 
when he lett, according to his testi
mony, and hJs suggestions that the 
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trustees be dismissed one by one, or 
subjected to Church discipline as soon 
as he got down there. 

Mr. Krauthoff-Yes, sir. 
Mr. Whipple-May I ask if you have 

found any of those letters? 
Q. What was your statement. Mr. 

Dickey. about the letter which you 
received in the south advising you 
that the board had asked for the 
resignation of the trustees"/ A. I 
looked through my files, and I also 
asked Mr. Jarvis to look through his. 
I found nothing, and I understood that 
be had found nothing. So I stated 
yesterday that I thought it must have 
been a personal letter to me from one 
of the trustees which I have not re
tained. 

Q. One of the trustees? A. I beg 
your pardon; one of the directors. 

Mr. Whipple-Yes, I remember he 
made that statement. but I suggested 
then. and you thanked me for the sug
gestion as a helpful one. that he make 
inquiry among his fellow directors and 
see if he could not find. perchance. 
that some of them remembered about 
it and had a copy of it. Apparently 
that suggestion has been neglected. 

Mr. Krauthoff-We have not inter
viewed the other directors, because 
we have been pretty busy interviewing 
ourselves. 

Mr. Whipple-They s('em to be 
pretty near to you. and perhaps since 
they are within the sound of our 
voices Uley may have looked it up to 
see whether they did find any such 
letter. or a copy of a letter. Or remem
ber about it. Perhaps they have been 
too busy to look it up. 

Mr. Krauthotf-I will look into that. 
too. Mr. Whipple. Thank you. 

Mr. Whipple-And perhaps without 
further prompting from you they will 
do It. 

Mr. Krauthoff-May I inquire of Mr. 
Whipple as to which of the counsel 
for the plaintiffs added the pencil 
memflranda on the documents that I 
now show him (handing pnpers to Mr. 
Whipple). 

Mr. Whipplc-The instrument which 
you have handed me consists of two 
sheets. The words on each sheet, or 
the letters, O. K., C. E. H., S. L. W., 
S. H. S .... on both sheets. the initials 
were written by Judge Hughes. by 
Mr. Strawn. and by myself. The 
legend "0. K.," I think. is in my own 
handwriting. At the bottom of each 
page is a penciling in the handwriting 
of Mr. Strawn. 

On the first page of the memoran
dum there is an insertion after the 
words "By the Trustees" and before 
the words "as conclusive" of these 
words, "for the purpose of publica
tion." Those pencIled words are in 
the handwritin~ of Mr. Strawn. 

At the bottom of the first page are 
these words, in parentheses: "(This 
work has heretofore been done by the 
trustees at the request of the Board 
of Directors and by their authority, 
and not by the trustees under the 
Deed of Trust)." 

On the second page there are the 

words inserted between the words 
"nurses" and "to be recognized." as 
follows: "who are members of The 
Mother Church." Those are inserted 
in 'Mr. Strawn's handwriting. And 
then at the bottom of this page is 
written in parentheses, "(This wo!"k 
has heretofore been done by the trus
tees at the request of the Board of 
Direc"tors and by their authority, and 
not by the trustees under the Deed of 
Trust)." 

With your permission, I will hand 
that to His Honor so that he can' see 
what has been done. 

Mr. Krauthoff-For the information 
of the Court I may state that these 
two sheets of paper are the memo
randa of the conference held between 
the counsel on Feb. 1, 1919, at which 
Messrs. Hughes, Whipple, and Strawn 
repl"esented the trustees. and Messrs. 
Bates, Abbott. Smith, and Krauthoff 
represented the directors. The memo
randa is set out in full in Exhibit 
No. 23, being the letter from John L. 
Bates and others to the counsel for the 
trustees. under date of Feb. 6. 1919. 

We desire at this time to have the 
documents marked for identification. 

Mr. Whipple-These are not memo
randa of the conference; they are 
memoranda which were drawn up as 
the result of the conference. 

Mr. Krauthof'f-Yes, memoranda as 
the result of the conference. 

The Master-Whose memoranda? 
Who ma.de them? 

Mr. Krauthoff-Why, the counsel. 
They are made by the counsel. 

The Ma.ster-Counsel for which 
side? 

Mr. Krauthoff-Both sides. 
The Master-Oh. they are agreed 

memoranda by counsel? 
Mr. Krauthoff-Yes. The way it 

was done was that we, the counsel for 
the directors. initialed one .set and 
gave them to the counsel for the 
trustees. and the counsel for the 
trustees initialed the other set and 
gave them to us. These are the Sl3t 
which the counsel for the trustees 
initialed and gave to the counsel for 
the directors. 

The Master-Thank you. 
Mr. Whipple-I think possibly it 

would be a little clearer reply to 
Your Honor's question to say that 
a,fter having oral discussion in which 
certain points of agreement were 
reached. counsel for the directors re
tired and attempted to draft. and the 
typewritten part of these two sheets 
is the work which was brought back 
to counsel for the trustees as the 
handiwork- of counsel for the direc
tors. The amendments were written 
in by Mr. Strawn after the rough 
sheets were brought back. and the 
papers were then O. K.'d by the ini
tials of the respective counsel. after 
having been read. 

Mr. Streeter-Now. Mr. Krauthoff. 
you say this memorandum has been 
printed. What exhibit I. It? 

Mr. Krauthoff-It Is set out In fuIl 
In Exhibit 24 On page 30. They have 
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not been printed as separate and dis
tinct memoranda. They are set out'. 
in full in the lelter of John L. Bates; 
and others of Feb. 6, 1919. 

Mr. Streeter-I! Your Honor please, 
these memoranda are important, and 
they stand by themselves. and I would 
prefer to have them printed in connec
tion with this Feb. 3 record. 

Mr. Krauthoff-That is agreeable to 
us. We now offer both of them in 
evidence. 

The Master-What is the object of 
printing them over again if they have 
been printed once? 

Mr. Streeter-Well, simply for con
venience of reference. 

Mr. Krauthoff-It is thought, if Your 
Honor please, that. in view of the 
stat.ement by Mr. Whipple as to what 
'part of it has been pJaced therefn in 
lead p~ncil, and by whom. it would be 
more conv(>nient if the statement of 
Mr. Whipple and the document be 
placed in juxtaposition rather than 
requiring us to go back to an earlier 
stage in the record for comparison. 

The Master-If that is the desire of 
all counsel, I have no objection. but I 
do not 5(>.e t.he necessity myself. 

Mr. Krauthotr-They are not very 
long. 

The MastE"r-You are going to have 
them rna rked, at any rate, for identi
fication. 

Mr. Krauthoff-I offer them in evi
d(>nc.e, if Your Honor please, as ex
hibits. 

The Master-Can you print them 
with all these lead 'pencil memoranda? 
The typewritten contents. you have 
had printed once already_ 

Mr. Krauthoff-Yes. 
The Master-The important thing 

added by the testimony this morning 
is the memoranda in pencil upon them 
and the source of those memoranda. 

Mr. Kra~thoff-Yes. 
The Master-Are you going to re

produce those in print? 
Mr. Bates-Your Honor, the addi

tions in pencil there are also a part 
of what is in print already;· in other 
words. it is in print exactly as it is 
there. with the exception of the min
utes which indicate the O. K.'ing by 
counsel through their initials. The 
reason it is offered now is to call Your 
Honor's attention to the fact that 
those additions were made by counsel. 
those additions in regard to this work 
having been done previously at the 
request of counsel. 

The Master-It seems to me that 
what. you want to do. whether )'Uu 
print it or do not print it, is to have 
them identified. 

Mr. Krauthoff-As an exhibit. both 
of them. 

The Master-They are really one 
document. 

Mr .. Krauthoff-Mr. Whipple spoke 
of the first paper and the second 
paper. 

l\.'1r. Whipple-The first sheet and 
the second sheet, I think I said. 

Mr. Krautho1f-Oh, alI right. They 
can be made one document. then; and 
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I was going to suggest with regard to 
the printing, if it is agreeable to all 
concerned. that the lead pencil inter
lineations be printed entirely in cap
ita) letters, and that will show what 
is interlined in pencil. 

Mr. Whipple-I see no reason for 
that. 

Mr. Bates-There is no reason for 
that. Mr. Whipple's statement ex
plains what the interlineations are. 

The Master-You had better attach 
them in some way and mark the two 
together as exhibits, for identification. 

{The first page of the memoranda 
referred to is marked Exhibit 678. 
R. H. J.J 

On the top of the page, written in 
ink, is. "(ORIGINAL)." 

Stamped at the top of the page, near 
the middle, in red ink, are the words, 
"COPIES SENT TO DIRECTORS 
FEB. 3, 1919," followed by the words 
written in ink, U& to Judge Smith and 
Atty. Krauthoff," and then the 
stamped word and figures "FEB. 4, 
1919." 

In the upper right-hand corner is a 
stamp in red ink "THE CHRISTIAN 
SCIEXCE BOARD OF DIRECTORS, 
FEB. 3, 1919," with a hand on a dial 
apparently painting to 6:45. 

On the upper left-hand corner, writ
ten in pencil, is the following: "0. K. 
C. E. H. S. L. W. S. H. S:' 

The typewritten portion of the 
paper is as follows: 

"It is understood by The Christian 
Science Board of Direcwrs of The 
First Church of Christ. Scientist, in 
Boston, Massachusetts, and the Board 
of Trustees of The Christian Science 
Publishing Society as follows: 

.. (1) The re-sponsibility for all de
ClSlons in regard to recognizing 
branches and societies of The Mother 
Church rests with The Christian Sci
ence Board of Directors. To this 
end, all preliminary correspondence 
on the subject named shall be con
ducted by the directors and not by 
the trustees. When a branch church 
or society of The :t\Iother Church has 
been recognized as such by the. direc
tors, upon proper applic3!iofl made 
in accordance with the rules of The 
Christian Science Publishing Society, 
the services of such a church or so
-ciety may be advertised in The Chris
tian Science Journal. The recognition 
by the directors of the chUrch or so
dety as a brancli of The Mother 
Church shall be accepted by the trus
tees" (this is followed by a caret in 
pencil, and written abo,'e it in pencil 
are the words "for the purposes .)f 
publication") "as conclush'e evidence 
of the fact that such branch church or 
society has been properly organized 
as a branch church or society. The 
card of a church or society not so rec
ognized by the directors shall not be 
inserted in the Journal. As a condi
tion precedent to recognition or Its 
-continuance, churches or societies 
shall be required to tnsert and have 
continued a card in the Journa1." 

The following· is written in pencil 
at the foot of the page: 

"(This work has heretofore been 
done by the trustees at the request 
of the Board of Directors and by their 
authority and not by the trustees un
der the Deed of Trust)." 

The second page is stamped in the 
upper rlghthand corner, "The Chris
tian Science Board or Directors, Feb. 
3, 1919," with a hand on a dial ap
parently pointing to 6:24. 

On the upper lefthand corner, wr::t
ten in pencil, is the following: "0. K. 
C. E. H. S. L. W. S. H. S." 

The typewritten portion of the 
paper is as follows: 

.. (2) The responsibility for the de
termination of the eligibility of prac
titioners and nurses" (this is followed 
by a caret in pencil. a.nd written above 
it in pencil are the words, "who are 
members of The Mother Church") 
"to be recognized as such rests with 
The Christian Science Board of Direc
tors. To this end, all preliminary 
.correspondence on the subject named 
shall be conducted by the directors 
and not by the trustees. When the 
directors have determined that a 
practitioner or nurse be recognized 
as such, upon proper application made 
in accordance with the rules of The 
Christian Science Publishing Society. 
such a practitioner or nurse may have 
a card inserted in the Journal. The 
rietermination by the directors of such 
recognition shall be accepted by the 
trustees as conclusive evidence of the 
eligibilitf of such practitioner 'or 
nurse to be advertised as snch. The 
card of a practitioner or nurse not so 
recognized by the directors shal1 not 
be inserted in the Journal." 

The following is written in pencil at 
the foot of the page: 

.. (This w'ork has heretofore been 
done by the trustees at the request of 
the Board of Directors and by their 
authority and not by the trustees un
der the Deed of Trust)." 

Q. Coming down to Feb. 5, 1919, 
two days after this first conference 
with the trustees, do you recall the 
circumstance. of the letter of Judge 
Smith of Feb. 5, 1919, which has been 
read in evidence as Exhibit No" 25? 
A. I do. 

Q. Being read to the Board of Di
rectors? A. Yes, sir. 

Mr. Whipple-What page is that? 
Mr. Krauthoff-It is on printed page 

34 of the record, page 34 of the print
ed record. 

Mr. Whipple-Thank you. 
Q. Did you see Mr. Eustace after 

you received that letter? A. Yes, sir. 
I asked Mr. Eustace to come to my 
house about two or three days after 
that meeting with the directors where 
that letter of Judge Smith was read 
and copies given to the directors. 

Q. Mr. Dickey, let me call your at
tention to this: The trustees' record 
shows that Mr. Eustace reported on 
the 7th of February, two days after 
the 5th. Are you able to ftx the day 
any more closely than that? A.. I 
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think perhaps the 6th would be the 
right date. 

Q. Did Mr. Eustace come to YOUl'(
house? A. He did. 

Q. About what time of. day? A. 
About 5 o'clock in the evening. 

Q. At that time you were living in 
Brookline? ~ At 1101 Beacon Street. 

Q. NO\~,r, just state what the conver_ 
sation was on that occasion between 
you and Mr. Eustace. 

Mr. Whipple-Just a moment. That 
I object to. I see no ground on which 
it is admis;sible. It is quite true that 
heretofore I have not pressed the ob
jection wi!h reference to these private 
con,"ersations. They are not official 
in any way, not official communica_ 
tions. Here is an attempt to put in 
evidence with regard, to a private con
versation between two individuals. If 
it is for the purpose of contradicting 
Mr. Eustace in any way. it might be 
admissible, provided the contradiction 
was of a material point. But I un
derstand that it apparently is offered 
for another purpose, and we object 
to it. . 

Mr. Krauthoff - If Your Honor 
please, thls is a conversation to 
which Mr. Eustace has testified, and is 
the basis of the claim which Mr. 
Whipple has made on several occa
sions, that within 48 bours after the 
adjustment of Feb. 3, 1919, tll? dire(:
tors broke it, and Mr. Eustace char
acterized the incident of this letter (' 
being hande>d him as the most dis
honorable thing that has ever hap- -
pened in the history of the world; and 
we offer to prove the circumstances 
under which Mr. Dickey handed this 
letter, which the plaintiffs have intro
duced in evidence, to Mr. Eustace. 

The Master - Mr. Krauthoff says 
that this conversation has been testi
fied to by Mr. Eustace . 

Mr. 'Whipple-That is, it is in con
tradiction of that testimony, is that 
why you offer it? 

Mr. Krauthoff-We are going to con
trarlict Mr. Eustace's statement. and 
we offer the circumstances in connec
tion with it. 

Ml'. Whipple-Is this evidence of
fered for the purpose of contra
diction? 

Mr. Krauthoff-Yes. 
Mr. Whipple-That is, to contradict 

Mr. Eustace in regard to this? 
Mr. Krauthoff-Yes. 
Mr. Whipple-Very well. 
Q. State what happened on the 

occasion that you gave Mr. Eustace 
that letter, and how you happened to 
give it to him? A. I said to :Mr. 
Eustace. "We are"-"we" meaning 
the Board of Directors-"are receiving 
a great many letters from Christian 
Scientists in the field who are making 
demands on us to know why we have ( 
not carried out the terms of the ~ 
Manual and dismissed the trustees of 
the Pub!!shing Society." I said, "This 
seems to be something that we have 
no control over, and inasmuch as we 
can only report to them that we have 
had a verbal agreement with you, and 
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that we are proceeding along the 
lines or YOUr agreement to carry out 
the terms at· the Deed of Trust and 
the Manual of The Mother Church in 
perfect harmony. it seems necessary 
that we should have something 
definite that we can show or refer to 
as a signed agreement. Now." I said, 
"we had a talk with our counsel, 
Judge Smith, the other day, and he 
submitted to us a letter which I would 
like to read to you." And Mr. Eustace 
said, "Now, Mr. Dickey. there is one 
thing I want to say about your coun
sel. If you would drop Judge Smith 
and just keep him out of this ques
tion altogether, we would get along 
a whole lot better." "Well," I said, 
"we can't very well do that. Judge 
Smith has been \"e"ry valuable to us 
on a great many occasions, and we 
coni>id~r his ad\'ice in regard to 
Church matters as particularly valu
able to us. But I would like to read 
this letter to you," which I did. Then 
he asked me if he might take it. I 
said, "Yes, I would be glad to let you 
have it." So I gave it to him. That 
was the letter that Mr. Eustace re
ferred to in his testimony as wonder
ing if it were confidential; and there 
wa.:; nothing in my thought aboul its 
being confidential. 

Q. That i~. the giving of it to Mr. 
EUstace was not regarded as confi
dential? A. Yes. I asked Mr. Eus
tace-I said. "Xow, won't you men 
take this under consideration and do 
something to settle this question and 
get it in a more definite shape?" 
"'VeIl," he said, ",ve will think about 
it:'- ._ 

Q. Was there anything said on that 
oc'Z:asion b:r )11'. Eustace with respect 
to its being a dishonorable act on your 
part in giving this letter to him. or 
having this letter? A. Nothing what
ever; nothing at all. 

Q. Was there any incident of an 
unplt?asant nature in that conference 
at all? A. No unpleasantness of any 
Idnd at all. 

Q. Was that Jetter given with any 
statement on your part, or any inten
tion on your part, of breaking any 
arrangement or ally agreement that 
had theretofore been made with the 
trustees? A. Xo: sir. 

Mr. Whipple-Just t!. moment. If it 
were a breach of the agreement th~ 
intention is o[ no consequence, ann 
it is perfect1~· plain on the record 
whether it was a breach of agreement 
or not. 

The Master-Shall we not have to 
judge of that from the cOll\'ersation as 
testified to? 

Mr. Krauthoff.....-I guess that that is 
right. if Your Honor p1ease. except 
that I understood generally that when
ev<'r nnybody was charged with hav~ 
Jng done n particular thing. he had a 
right to ~!'i\"(' his own intention, and 
then the Court would determine wh..1.t 
it w:t~; hut 11(> bas a right to state 
whether he- inte-nded to break any 
agl'et'1l1cnl. ,,-hether he did it for that 
purpnse. Or whether he dId It merely 

to evidence an agreement already 
made. 

Mr. Whipple - The memorandum 
that you put in this morning show:; 
conclusively what the agreement was, 
and as to the matter agreed in theN!. 
so that we have their contention, and 
it so states. 

Mr. Krauthoff-But the incident of 
Feb. 1, 1919, to which Mr. Whipple has 
just referred. was followed by the con
ference of the parties themselves on 
Feb. 3, 1919, at which, as we under
stand it, they came to a complete 
understanding, and there was nothing 
left open. 

Mr. Whipple-You have a very 
strange understanding. 

Mr. Krauthoff-And now we are 
charged, after having come t.o a com
plete understanding on Feb. 3, 1919, 
with having done a dishonorable thing 
in giving Mr. Eustace this letter of 
Feb. G, 1919, and we are desirous. of 
proving the intention ot Mx:. Dickey 
in doing so, whether he had any 
thonght of breaking any agreement or 
doing anything dishonorable. Ot 
course, it not being conclusive. the 
Court has to determine it ultimately. 
but where a person's actions are col
ored by adjectives, he has a right to 
show the- nature and intention of his 
act, submitting, of course. to the judg
ment of the Court whether his state
ment is true or not. 

The Master-Is your objection in
sisted upon? 

Mr. Whipple-Yes, Your Honor. 
The Master-I think I shall let you 

ask him, subj('ct to objection. On the 
whole, that will be the better course, 
rather than to exclude it peremptorily. 

Q. \Vas there any intention on 
your part, in submitting this letter to 
Mr. Eustace of date Feb. 5, 1919, ot 
breaking any agreement that you had 
theretofore made as directors with the 
trustees, or doing anything that you 
regarded as dishonorable? A. None 
whatever. 

Q. And what was the purpose of 
showing the letter to Mr. Eustace? 

The Master-That is going-
A. My purpose was to induce 

him-
Mr. Whipple-I pray Your Honor's 

judgment. 
The Witness-I beg your pardon. 
The 1\Iaster-I thinlc that that is 

going a little further, is it not? 
The Witness-I would like to add 

this, that occnrred in the conversation. 
I said, "Well, Mr. Eustace. I have 
known you a long time, and I can't 
believe that it is your intention or 
your purpose, to do anything that 
\vould affect our Church." And he 
said, "Why, Mr. DIckey, I wouldn't do 
a thing in the world to affect our 
Church, and you may rest assured of 
this, that there will be no separation 
between the Publishing Society and 
the Church, and nothing done on our 
part that would tend to Buch a con
summation." "Well," I said, Uthank 
God for that; I am glad to know It." 

Q. The next Incident to which I 
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desire to call your attention, Mr~ 
Dickey, is the conference ot Feb. 10, 
1919, at which, according to the rec
ords of the board, Messrs •. Dittemore, 
Dickey, Merritt, and Rathvon met 
with the trustees, and at which was 
presented this, short memorandum 
which is set out in the record of the 
board, of Feb. 10; 1919, and which has 
heretofore been read In evidence. 
Now, I haven't yesterday's record be
fore me. It is in the record of Feb. 10. 
Do you recall that meeting, Mr; 
Dickey? A. Yes, I do. That was a 
meeting at which Mr. Dittemore was: 
present. 

Q. Was that memorandum pre
sented to the trustees for their signa
ture on that occasion? A. It was. 

Q. And with what result? ~ They 
-declined to-

Q. I beg your pardon. What did 
they say? It is my fault. A. Mr. Row
lands said. "We will not sign any~ 
thing. If we can't agree to go along 
and work this thing out through 
demonstration on the lines already de~ 
elared, we will sign nothing." . 

Q. Do you recall on that occasion 
Mr. Rathvon reading the letter that 
has been introduced in evidence? A. 
I do. 

Mr. Kl'authoff-May I inquire at 
this time whether Mr. Rathvon's mem
orandum of Feb. 10, 1919, was intro~ 
duced in evidence? (Consulting with 
Mr. Bates.) That has been referred' 
to, but 110t yet introduced. 

Q. What else occurred on that oc
casion in that conversation? A. Well. 
the interview lasted, perhaps, for an 
hour and a number of questions were 
put to the trustees and they made a 
number of replies. I cannot at this 
time state specifically just what oc
curred, but if I may be allowed to 
state the substance of the whole in
terYiew-

. Q. Go ahead, Mr. Dickey. and state 
it. A. I would like to. It was to the 
cffect-

Q. No, you will have to state the 
substance of what anybody said, not 
the substance of the interview. A. 
Well, I don't recall just what each 
individual stated, Ml'~ Krauthoff. 

Q. Was anything said on that occa
sion with respect to there being one 
head to the Christian Science Church? 
A. Yes. I made the statement that 
"You surely would not accuse Mrs. 
Eddy of starting a movement with two 
he-ads," and Mr. Eustace said, "No, 
nothing of the kind, but she did start 
a movement with two bodies of trus
tees, one of which she intended to 
balance the other." 

Q. What did you then say with re
spect to that? A. Why, I said that 
such a thIng would be an impossibil
ity, as to 'have a church with two or~ 
ganizations with equal power; and 
Mr. Eustace's contention was that the 
trustees were endowed with equal 
power to the directors. 

Mr. Whipple-That I move be 
stricken ou·t. ff Your Honqr please--



treated as a contention by the wit
ness. 

Q. What did Mr. Eustace say, in 
:words? A. His statement was what 
I have said. 

Q. What, if anything, did Mr. 
Eustace say as to the head of the 
Church being Mrs. Eddy's writings? 
A. Mr. Eustace said that he would 
have to put his interpretation on the 
Manual for himself; that he could not 
allow the directors to interpret it. 
fL]3ut," I said, "Mr. Eustace, any doc
ument must have some person or 
somebody to interpret or enforce it." 
I said, "The Trust Deed that you are 
-operating under cannot operate as a 
written instrument of Itself without 
some-body to act as trustees and en
force the agreement or the articles 
contained therein." And I said, "In 
the Game way there has to be a re
sponsible head to the Christian Sci
ence Church, and Mrs. Eddy -has made 
that responsible head the Board of 
Directors. Now," I said, "we don't 
like to claim power and we are not 
seeking power, but it just so happens 
that that is her form of chUrch gov
ernment, and our sole duty is to ac
cept that responsibility and carry it 
out as long as we are directors." 

Q. Did you on that occasion refer 
to any COllYersation that you had with 
Mrs. Eddy personally on that subject? 
A. Well, I dou't know whether it was 
on that occaSiOn, but I did, in talks I 
had with the trustees, tell them tha,t 
Mrs. Eddy had stated to me that-

Mr. Whipple-I pray Your Honor's 
judgment. 

Mr. Krauthoff-I cannot see the 
point of the ohjection to what Mrs. 
Eddy has said to Mr. Dickey aud 
which he repeated to the trustees. 

Mr. Whipple-I understood him to 
say that he could not say certainly 
that he did repeat it to the trustees. 

The Witness-I did repeat it, but I 
. wasn't sure it was at that meeting. 

Mr. Whipple. We had a number of 
meetings following each other very 
<:losely, and I had several interviews, 
"three of them myself, with the trus
tees in their own office, and at all of 
"these times I was trying to show them 
"What the--
_ Q. One minute. A. Beg pardon. 

Q. Not what you were trying to 
~show them. A. All right. 

oQ. What you said will have to speak 
lor itself. A. Well, I told them that 
Mrs. Eddy had told me that every 
organization of any kind, a govern
ment or an army or a commercial 
enterprise or a church, must have one 
responsible head; and she said that in 
the case of her Church she had put and 
was continually putting the respomd
bility of church government on the 
odirectors. I told them that that was 
;ber custom; that when anything came 
:up tor her decision from the field or In 
-connection with her Church, she would 
usually reter it to the directors to see 

.how they would handle it. 
Q. And these statements ot Mrs. 

iEddy that you have testified you 

made to the trustees-were they made 
to you by Mrs. Eddy? 

A. They were. 
Mr. Whipple-Just a moment. That 

I object to. 
Mr. Krauthoff-If Your Honor 

please-
The Master. You would not claim, 

would you, that statements made by 
l\frs. Eddy to this witness alone, not 
going any further, could be material 
in this case? 

Mr. Krauthoff-Well, we think so. 
They were made to him at a time when 
he was her secretary, with respect to 
the discharge of his duties as such, 
with respect to the administration of 
the Church of which she was the 
Leader, of the religion of which she 
was the Discoverer and the Founder, 
and they stand as evidp,ll<!es of what 
l\-Irs. Eddy thought was for the good 
of the promotion and extension of the 
religion of Christian Scicnce. 

Mr. Whipple-If Your Honor please. 
there are perhaps two aspects of the 
question: the legal aspect, and un
der that it seems to me there can be 
no question that this is entirely hear
say and cannot be reproduced. In 
the second place, looking at it from 
the Church's point of view, as I un
derstand what is proposed, it is a. 
flagrant violation of what Mrs. Eddy 
herself has said with regard to quot.
ing her; because she provided in the 
Manual, in Section 8 of Article XXII, 
"A strictly private communication 
from the Pastor Emeritus to a mem
ber of her Church shall not be made 
pubJic without her written consent." 
And throughout, in order that just 
this thing should not be done, she 
insisted that s-he should not be quoted 
except in things that she put out over 
her own signature. That is beside 
the mark as far as this case is con
cerned, perhaps, but I would like to 
call it to the attention of some of 
these gentlemen who are speaking 
so zealously in behalf of abiding by 
Mrs. Eddy's words and directions. 

Mr. Krauthoff-Now, with respect 
to that, if Your Honor please, here is 
not a private communication as that 
word is used in the Manual. In addi
tion, the bill tenders the issue that 
these directors relied upon certain 
alleged expressions of Mrs. Eddy in 
their conversation with the trustees, 
and we have the right-

Mr. Whipple-Written, sir. 
Mr. Krauthoff-Oh, I beg pardon. 
Mr. Whipple-Written. 
Mr. Krauthoff-The bill does not 

Bay written expressions; it says cer
tain alleged expressions by Mrs. 
Eddy, and we have a right to show 
that we did make these statements to 
these trustees, and that Mrs. Eddy 
did make them to Mr. Dickey. They 
also, if Your Honor please, plead her 
general intent to create a movement 
which would be divided in two parts, 
and whIch would have a Publishing 
SocIety separate and distinct from 
The Mother Church. And over and 
above all that. it Your Honor please, 
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..... ,_ ... ,:, 
Is the still greater question that we .':~~ 
are dealing with a great historical re- -~ 
ligious character, Mary Baker Eddy C- , 
who founded this trust for the pro~ 
motion and extensIon of the religion 
of Christian Science, not for the Pur-
pOse of running a printing shop. And 
every loyal follower of Mary Baker 
Eddy, everyone who is obedient to 
her teachings, takes her statements 
with respect to the conduct of that 
Publishing SOCiety· as being a state-
ment of what she conceived to be for 
the promotion and extension of the 
religion of Christian SCience, which is 
the dominant purpose of this trust. 
For people Who come into court say-
ing that they are loyal to everything 
that Mrs. Eddy said and did, and then 
object to Mr. Dickey, her secretary, 
testifying to her statements to him 
upon an official matter, at a time when 
he was in her 'service and acting as 
her secretary, is not to my mind a 
very high evidence of loyalty. 

The Master-I am unable to see my 
way to admit as evidence in the case 
statements made in private by Mrs. 
Eddy to her secretary, and never Offi
cially communicated to anyone else. 

Mr. Krauthoff-Well, we offer them 
as eyidence of her intention and her 
concept of the plan for the promotion 
and extension of Christian Science, as 
evidence of what is for the good of the 
promotion and extension of the re
ligion of Christian Science. We offer (
them not as private conversations; 
we offer them as statements-

Mr. Whipple-If you will pardon 
me, Mr. Krauthoff, it is not the habit 
in our courts, without permission of 
the Court, after an opinion has been 
given or decision rendered to argue 
the case-to argue the point. 

The Master-Well, I am very deSir
ous not to cut Mr. Krauthoff off from 
an opportunity to say all he wants to 
say. I thought I had heard all he had 
to say but I may have been in error. 

Mr. Krauthoff-I am sorry, if Your 
Honor please, that I may be trespass
ing upon Mr. Whipple's thought of 
propriety, but this to rue Is of such 
vital import that I will ask the priv
ilege of the Court to read a statement 
from the bill, the eighth paragraph: 

"During the month of October last 
past, the defendants, Dickey, Neal, 
Merritt, Rathvon, and Dittemore made 
formal demand upon the trustees tha'[ 
thereafter the trustees should in gen-
eral no longer conduct the business of 
The Christian Science Publishing So
ciety as 'they had theretofore con· 
ducted said business and performed 
their duties as declared and defined by 
the provisions of the trust instru
ment; but that they, the trustees. 
thereafter should act in all matter~ . 
concerning the administration of the ( 
trust in conformity with the directions -
of said Board of Directors in accord· 
ance with the interpretation by said 
Board of DIrectors of certain alleged 
wishes of Mrs. Eddy, the Donor, 
alleged by said directors to have been 
expressed both in the Manual of The 
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Mother Church and otherwise, on oc
casions long after the date of the 
Deed of Trust. although these alleged 
expressions and statements are ad
mittedly inconsistent with the terms 
of the Deed of Trust and in deroga
tion of the powers and duties of the 
trustees as therein declared and de
fined:" 

It also pleads, in other parts of the 
bill, that after Mrs. Eddy's death, 
these directors took up certain things 
and did certain things which they 
never did in her lifetime, all in pur
suance of a conspiracy on their part 
to extend their power into the juris
diction from which Mrs. Eddy had ex
cluded them. And iu contradiction of 
that allegation of the bin we offer to 
Ill'ove by this witness that he never 
made allY statements to these trustees 
about any wish of Mrs. Eddy that was 
not communicated by 1\:Irs. Eddy in 
her lift'time, or which is not found in 
her printed works. 

The Master-Having heard Mr. 
Krauthotr, after my ruling, I ought to 
give you (addressing Mr. Whipple) 
an opportunity to reply to him, I 
suppose, if you desire. 

Mr. Whipple-It does not seem to 
me that Mr. Krauthoff has called to 
YOur Honor's attention anything that 
is new. 'Vhat he has read l'ef('rs to 
what the witness has just been testify
ing about; that he set himself up, with 
his associates, as an ecclesiastical 
tribunal, whose interpretation of tht: 
Manual 'shall be final, and that nO one 
hereafter is- to be permitted to inter
pret the Manual; and he has af>sertetl 
that this morning, "and that his inter
IJretation oLthe Manual shall overrid~ 
the provisions of the Trust Deed. 

The lI.Iaster-I am afraid I shall 
have to adhere to my ruling. 

Mr. Krauthoff-And to which we re-
5en'e an exception. 

Q. 'Vas any question asked of 1vlr. 
}'}ustace on that occasion as to anv 
contlict that might arise between the 
Manual and the Deed of Trust. and 
what Mr. Eustace would do in the 
e\'ent that such a conflict arose that 
yuu now remember? A. I pressed 
that question with Mr. Eustace, and 
asked him what he would do in the 
event that such a thing should arise 
as a contlict between the Manual and 
the Deed of Trust; and he said such 
a thing as a contlict between the Man
ual and the Deed of Trust could not 
occur. but "We would have to reserve 
the right to interpret the Manual ac
cording to our own conception of the 

. Manual." "Well," I said, "there is 
only one way to interpret the Manual. 
It is written in very plain English, and 
Mf!::. Eddy's words are not obscure at 
all. It is an easy thing for anybody 

, to Interpret the Manual according to 
the way in which it is written." Mr. 
Eusta~e said that he considered It h!s 
right to put his own interpretation, 
whIch was a metaphysIcal one, on the 
Church ::Uanual. 

Q. Was anything said on that oc
ension about the Deed of Trust hav-

ing been published? A. Yes, theNl 
was. What meeting is this, again
what date? 

Q. This is the 10th of February, 
the meeting at which Mr. Dittemore 
was present. A. No, I think it was 
a later meeting, when I asked. Mr. 
Eustace some questions about puh
lishing the Deed of Trust. 

Q. Was anything said about your 
disa.ppointment? 

Mr. Whipple--About what? I am 
Borry I cannot-

A. I do not recaIl anything at thi::; 
time. I remember at a subsequent 
meeting I expressed my disappoint
ment, in reply to a question from the 
trustees. 

Q. Now, during the week of Feb. 
10, 1919, was your attentiou called to 
a letter that Judgf: Smith prepared, 
about the 13th of February, that W:lS 

to go over to the trustees, and which 
was thereafter revised and sent ove!'? 
A. Yes. 

Q. On Feb. 17, 1919, that being the 
next Monday, there does not seem to 
have been a confC'rence betwe('lU the 
4irectors and the trustees. I am not 
asking you now as to what prevented 
it, but, as we are passing, that ~'as 
not the fault of the trustee.s, I believe? 
A. No. it was not. Their under
standing was that they were to havo 
a conference with us every Monday. 

Mr. Krauthoff-We have a letter of 
Mr. Ogden of Feb. 15, 1919, which we 
desire to introduce at this time on 
account of the chronology of the case. 
I do not care to read the whole letter, 
most of it is personal. 

Mr. Whipple-How is it material? 
Mr. Kl'authoff-But I will hand Mr. 

Whipple the letter with an indication 
of how much of it I desire to offer. 

Mr. 'Whipple-How is it material? 
Mr. Krauthoff-If you will read 

it-
Mr. Whipple-The course of con

duct, is it? 
Mr. Krauthoff-No. If you will read 

it you will see the materiality of it. 
(Handing letter to Mr. Whipple.) It 
is a statement by one of the plain
tiffs on February 15, 1919, as to the 
then existing state of things. . 

The Master-Mr. Ogden, I tlnd~rw 

stand? 
Mr. Krauthoff-Mr. Ogden, one of 

the plaintiffs. 
Mr. Whipple-I cannot see that it 

is material, even after having had 
your direction to a particular tlOiiit. 

Mr. Thompson-We have not any 
view one way or the other on that. 

Mr. Krauthoff-We offer the extract 
from the letter of Mr. Ogden of date 
February-- I beg your pardonj does 
Your Honor wIsh to see it? 

The Master-It is objected to, I un
derstand. 

Mr. Whipple~It does not seem to 
me it is admissible at all. 

The Master-If my recollection is 
correct, Mr. Whipple when closing his 
case said that he did not propose to 
call the other trustees whom he did 
not then call as a witness, Mr. Ogden 
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being the person to whom he then re
ferred, but that the counsel for the 
directors were at lIberty to cross:" 
examine Mr. Ogden, who was then 
present, if they desired. 

Mr. Krauthoff--Yes. 
The Master-Now. if you wanted to 

put in anything from Mr. Ogden then 
would have been the strictly proper 
place, wouldn't It? 

Mr. Krauthoff-I understood a state
ment of a party to a case was admissi
ble in evidence without asking the 
party whether he made it. 

The Master--I do not know but that 
may be true. 

Mr. Whipple-It does not seem 1h3.t 
the thing is material at all. It is Mr. 
Ogden's statement to an outsider as 
to how they were getting along in this 
acute c-risis. I must confess that it 
does not amount to much one way or 
the other. And if you will submit it 
to His Honor and he thinks it should 
go into the record, I shall make no 
objection about it. (Paper handed to 
master.) 

The Master-The paragraph you 
have marked in red ·pencil? 

Mr. Krauthoff--Red ink, I think it is. 
The Mastcr-I think I shall admit it 

suhject to objection. 
Mr. Whipple-I shall take no excep

tion. I waive the objection. 
Mr. Krauthoff-This is on the letter

hC'ad of David B. Ogden, C. S. B., under 
date of Feb. 15, 1919, to Capt. William 
K. Riddle of the United States Navy: 

"You will be glad to know that, SO 

far. as any situation is concerned which 
affects The Mother Church and the 
publishing house, all is wor1dng to
gether harmoniously for the good of 
our well loved Christian Science 
movement. A question of viewpoint 
has bel"ll under consideration by the 
Board of Directors and Board of 
Trustees for some little time past, and 
while thef,c view's have been quite de
cided, there is. as I have said, now a 
harmonious working out of all ques
tions, and I know you will be glad to 
h<1.ve this information." 

[That portion of letter from David 
B. Ogden to Capt. William K. Riddle, 
Feb. 15, 1919, as read by Mr. Krauthoff, 
is marked Exhibit 679.] 

Q. Referring to Monday, Feb. 17, 
1919, at which as you have stated the 
trustees, through no fault of theirs, 
were not present-did you visit the 
trustees that afternoon? A. I did. 

Q. Which one of them did you see, 
Mr. Dickey-

The Master-We are now on Feb
ruary-

Mr. Krauthoff-17, 1919. 
A. (Continued.) I found Mr. Eustace 

and Mr. Ogden there. Mr. Rowlands 
was not in the city. 

Q. Now, state what you said to Mr. 
Eustace and Mr. Ogden on that occa
sion. This was in the publishing
house. 

Mr. Whipple-Does Your Honor 
think this is admissible? 

A. This was in their ofllce--fn the 



trustees' office in the publishing 
house. 

Mr. Whipple-I am trying purely for 
the sake of abbreviating this record, 

. H possible, to refrain from going into 
all these conversations, because it 
has seemed to me that the issues were 
sufficiently defined. It may involve a 
good deal of examination on the 
other side, and all for no good pu;
pose. And therefore I object to. It. 
lt was not an official communicatIOn 
at all; it is taUt between these par
ties about this subject matter, but 
not in contradiction of anything that 
has been said by either Mr. Eustace 
or 1\·lr. Ogden, as I understand it .. 

The Master - Without knowmg 
what statements were made in the 
cOllversation I do not see how I can 
rule that none of them would by any 
chance be material. Mr. Eustace has 
been a witness. It is possible that 
statements made by Mr. Eustace 
mio-ht have some bearing. 

Mr. Whipple-Wen, as I hav~ said. 
I make the objection purely III . the 
interest of saYing time and publlsh
ing space. 

The Master-You may go on. 
Q. Go ahead, Mr. Dickey, and .state 

what vou said and what was saId by 
Mr. Ogden or Mr. Eustace, alwa!s 
sayin"" who said it. A.. Well, I saId, 
HI an~ here again to see if I c~n't 
prevail upon yOll men to do SOlllethmg 

. to end this controversy; we are get
ting continual reports about things 
that it is alleged the trustees are 
saying in the way of trying to estab
lish the fact that Mrs. Eddy had cre
ated two boards, one of which should 
balance the other." And Mr. Eustace 
said "That is exactly what she did." 
"we'll," I said, "I was not aware j that 
you bad e\'er made that claim, bu~ I 
cannot see how you can rec<:>~clle 
that with eyer:-·thing in her wTltmgs 
about the Christian Science Church 
being one organization and th~ 
Church ~tanual being a sacred docu
ment for the observance of eve!Y' 
Christian Scientist." "Well," he Sal? 
"it is quite plain to see why she dId 
it· she neyel' intended the Board of 
Directors to set up a religions hier
archy, and for that reason she cre
ated the Board of Trustees and gave 
them power to prevent the directors 
from assuming a superiority in con
trol of this movement, and she also 
gave the directors p()wer to prevent 
the trustees of the Publishing soci~ty 
from disobeying her requests WIth 
re<>"ard to their duties." 

Q. Was the phrase "double check" 
or "balance" used? A. Yes. 

Q. In what connection? A. I said, 
"This sounds like something I have 
heard about checks and balances ·with 
TcO'ard to the United States Govern
m:nt." And Mr. Ogden said, "Well, 
she did make one board a check on the 
other." I do not think, though, that 
he used the word "balance:' but he did 
use the word "check:' "Well," I said. 
"I do not think anybody could accuse 
Mrs. Eddy of creating a double-headed 

movement." And Mr. Eustace made 
the remark that she' did Dot create a 
double-headed movement, there .was 
just one movement but two separate 
boards each having equal power . 

The Master-Was that all? 
Q. Was that all, Mr. Dickey? A. 

Well, I am not telling all that tran
spired, but that is all I can recall at 
this moment. 

The Master-There is nothing fur
ther you desire to ask him about that? 

Mr. Krauthoff-Xo. 
The Master-Now, I will ask you, 

Mr. Krauthoff, if you think that any
thing has been really added by those 
statements? Were not the respective 
claims of the two parties already fully 
brought out? 

Mr. Krauthoff-In one aspect of the 
case, yes. But we are charged here, 
if Your HOllor please, by the pl<;tintiffs 
with a lack of good faith. We are 
charged with demanding things that 
we had no right to demand. We are 
now endeavoring to prove everything 
\\'e said to them on every occasion, 
with a view of showing exactly what 
it was we did and what it was we 
claimed of them, and what it was they 
said and did, all as leading up to their 
removal. 

The Master-Unless something dif
ferent from what has already appeared 
was said, to go over it again would be 
merely cumulative. (it seems to me . 

Mr. Krauthoff-And I do not recall 
in any previous testimony of lVIr. 
Dickey's that this question of the 
double-headed movement was as fully 
and accurately spoken of as it ' .... as at 
this conference on Feb. 17. 1919. I am 
simply trying, if Your Honor please-

The Master-Is it anything more 
than the same thing in different words? 

Mr. Krauthoff-Perhaps so. Beiug 
on trial as we are with respect to Oill' 
good faith and Our official conduct, 
we are endeavoring, jf Your Honor 
please, to tell everything we said and 
aid to these people, and having done 
that, of course, we have discharged 
our duty. If the Court feels that we 
are covering too much ground in that 
lJarticular, of course-

The Master-Well, I submit it to yon 
whether we have not got the respec
tive claims of the two parties already 
fully stated? 

Mr. Krauthoff-In the work I have 
done on it it simply unfolds itself from 
day to day, and the onl:r way I have 
been able to work it out was by tak
ing up the statements as they were 
made from day to day, and letting 
them speak for themsel\'es. 

The 1\iaster-Now, I suppose the 
S~ll1e statements, tn substance, were 
made over again on the next day, and 
on the next, and on the next. Do you 
add anythIng by having it all recited 
and repeated again and again? 

Mr. Krauthotf-I think not, Your 
Honor, and I shall content myself 
hereafter by asking the general ques
tion Jf there was anything said on that 
occasion which had not been men
tioned before. 
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The Master-I do not mean to direc: 
you with any strictness about it; I ( ~ 
only submit it to· you whether anything 
is really added. 

Mr. Krauthoff-Your Honor has 
Leen very desirous of getting out all 
the facts. 

Q. Then, Mr. Dickey. after the 
meeting of Feb. 17. 1919, ot which 
you have just spoken, did you tell the 
other directors of the visit? A. Yes, 
(did. The following day at a direc
tors' meeting, I told them I had-

Mr. Krauthoff-I suppose what he 
told his directors is objected to, Mr. 
\Vhipple? I will be very glad-

Mr. \Vhipple-Well, it would be an~ 
other repetition if he told it just as 
he has already told it, wouldn't it? 

Mr. Kl'authoff-That is not the way 
he told it. 

Mr. Whipple-I beg your pardon? 
Mr. Krauthoff-That is not the way 

he told it. 
The Master-Well, you know what 

it is going to be, Mr. Krauthoff, and 
it you really think it adds anything, 
put it in. 

Q. What did you tell your fellow 
directors as the result-not the details 
of your conference. 

Mr. Whipple-That I object to-as 
to the result. 

Mr. Krauthoff-I did not m~an to 
say-

The Master-I do "Q.ot think Mr. 
Kranthoff quite nwant that. It is the 
substance of what passed, isn't it? 

Q. What did you say to your fellow 
directors on the 18th of February as 
to the nature of your conference and 
as to the propriety of their going over 
to see the trustees? A. \Vell, I said-

Mr. Whipple-Just a moment. I 
can't quite see. If be told truthfully 
what had been said, we already have 
it in the record; if he did not tell it 
accurately at all, why do we need 
that? YOll do not want to stultify him. 

Q. Did you r0.late everything that 
was said, or diel you simply tell the 
general- A. I did not relate what 
was said, but I told them I had a very 
interesting interview with Mr. Ogden 
and Mr. Eustace, and I would advise 
the other members of the board to go 
and see the trustces personally as well 
as to see them in our conferences. 
I said, "1 do not believe that you men 
are doing everything you can do un-. 
less you go and present the case to 
them personally." 

Q. And you are advis('d Mr. Merritt 
went over? A. I so understand. 

Q. We have now come to Feb. 24. 
1919, at which Messrs. Dickey, Merritt 
and Rathvon, on behalf of the Board 
of Directors, met with Messrs. Eus-
tace, Ogden and Rowlands. Your at
tention, Mr. DIckey, has been called 
to the letter of the directors to the 
trustees of date Feb. 24, 1919, which 
has been offered in ('vidence and is 
Exhibit No. 26, and is found on pages 
35 and 36 of the printed record. That 
Is the letter which Judge Smith had 
been working on before that time and 
with respect to whIch you had made 
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some revision, as shown by the rec~ 
ord? A. Yes, sir. that is the one. 

Q. Was that letter read to the trus
tees on that occasion? A. It was. 

Q: With the memoranda attached 
which have been introduced in evi
dence as Exhibit 26a, on page 37-the 
memoranda in one paragraph? A. 
Yes, sir. it was attached. 

Q. What, If anything, did the trus
tees sayan that occasion about sign
ing that? A. They all declined to 
sign it and put themselves on record 
in any such way. 

Q. On that occasion did you hav~ 
before you the opinIon of counsel for 
the trustees? A. I had some ex' 
tracts from it. There were four of 
the points contained in the le.tter 
from counsel of trustees to counsel for 
directors which I read at the meeting, 
and asked them what their intention 
was with respect to those four points. 

Mr. Krauthoff-Now, that is the let
ter of :!'\:Iessl"S. Hughes, Strawn and 
Whipple to the counsel for the di
rectors, which has been heretofore 
offered in evidence as Exhibit No. 22, 
and is found on pages 26 and follow
ing of the printed record. 

Q. I call your attention, Mr. Dickey, 
to that letter, and the fact that in it 
there are five paragraphs or state
ments of legal doctrine. A. Yes, sir 

Q. I will call your attention to the 
first statement, "First, the deed cre
ated a valid, express trust." Was 
there any difference of opinion be
tween the directors and the trustees 
on this conference of Feb. 24, 1919, 
with respect to that'! 

:lIr. Whipple-I pray Your Honor's 
judgment. This was a matter which 
the counsel started in upon yesterday. 
and it was, as we thought, very prop
erly excluded. This meticulous scru
tiny of e"ery point in every letter, and 
whether there was a contention about 
it or not, is filling up a record, all to 
no good purpose. 

Mr. Krauthoff - If Your Honor 
please, the bill charges the directors 
with ha,·ing requested the trustees to 
repudiate the opinion of their counse:l. 

~'Ir. Whipple-That is in writing, and 
no examination of your witness or any 
other can blot it out. 

Mr. Krauthoff-And "we are now 
stating what orally occurred at the 
meeting in which the trustees and the 
directors discussed the opinion of 
counsel. 

The )''laster-I do not exactly re
member ,,;hat happened about it yes
terday. 

Mr. "Whipple-Well, he brought up 
these four points yesterday-

Mr. Krauthoff'-Oh, I beg your pal'w 

don. 
Mr. "Whipple-Didn't you'! It cer~ 

tainly was not the "14 po!nts." 
The ).Iaster-It fs all out of my 

recollection if there was anything 
about It yesterday. 

Mr. Whlpple-lly learned -brother 
starts in in so many different places, 
and he approaches them from so 
manr different angles, that you can't 

always tell just which way he is pro
gressing, or on what points; but as I 
remember it, Your Honor said in thal 
connection that after the controversy . 
had been well developed that the ad
dition of these statements with re
gard to it would serve no useful 
purpose. 

The Master-I still do not remem
ber exactly in what connection the 
points came up yesterday. 

Mr. Krauthoff-If Your Honor 
please, I think I c"an clear that up if 
I am permitted. 

The Master-But I am natura.llY 
anxious to be as consistent as possi
ble in my rulings. 

Mr. Krauthoff-If I may "be per
mitted I think I can clear that situaw 

tion. In the opinion of Messrs. 
Hughes, Strawn, and Whipple, to 
which I referred, Exhibit No. 22, at 
the opening part of the opinion there 
are five paragraphs numbered in 
Arabic numerals, which state five 
legal propositions. In the remaining 
portion of the letter there is this 
statement: 

"At the interview on the 25th, Judge 
Smith stated the criticism by the d.l
rectors of the trustees in four partic
ulars." 

Now, on yesterday we approached 
those four particulars, and in doing so 
I said in passing, without going into 
them at all, either meticulously 01' in 
any other way, that we would assume 
that those foul' criticisms were marl~ 
in good faith until the contrary was 
shown. The subjects to which I am 
now addressing myself aTe not th!: 
four particulars which I passed suh 
silentio on yesterda~·, but the five legal 
points which the counsel for the plain
tiffs said in their letter of Jan. 27, 1919. 
and with re-spect to which the plain
tiffs in their bill claim that we called 
upon them to repudiate these five 
points of legal opinion, thereby com
mitting a very serious offense. And 
that being true, we are to now silo,,,· 
just what we did with respect to thos~ 
five points. 

Mr. Streeter-Mr. Krauthoft', what 
is the number of the exhibit to which 
you are referring, and on which page 
of the printed record is it? 

Mr. Kraulhoff-It is on page 26 of 
the printed record, Exhibit 22. It is 
the document which, according to Mr. 
Whipple, becomes the law and Uw 
gospel of the case, and in respect to 
which we are being charged of n 
great offense--of having asked the 
plaintiffs not to adhere to it. 

Mr. Whipple-Mr. Krauthoft', your 
sarcasm is not as becoming as your 
good nature. 

Mr. Krauthotr-Why, I regret ex
ceedingly If anything that I said could 
be thus interpreted. It what I said 
can be properly characterized as sar
casm, I ask leave to withdraW the 
remark from the record. I had no 
thought of such a thing. 

The Master-Do you now propose 
to have the witness tell everything 
that was said at the meeting of Feb. 
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24, when they had, as he tells us," 
extracts from the trustees' counsel's 
opinion-about those extracts? 

Mr. Krauthoff-Yes. if Your Honor 
please, about those five legal points 
as to what the directors stated about 
them and what the trustees stated 
about them. 

The Master-I suppose that we have 
already had the evidence from the 
trustees of what took place at that 
meeting. 

Mr. Krauthoff - Very generally. 
They said that the directors asked 
them to repudiate the opinion of their 
counsel. " 

The Master-Under those circum
stances, I think that you may show 
what took place at the meeting ab"out 
that opinion, or those extracts from 
it. 

1\lr. l{rauthoff-Youl' Honor did not 
pass on my request to withdraw cer
tain remarks from the record. 

The Master-No; I regarded that as 
entirely within your power. If you 
desire to withdraw anything that you 
said, I think that you have the right 
to withdraw it, unless it is objected to, 
at any rate. 

Q. Now, Mr. Dickey, with respect 
to the first paragraph, UThe deed cre
ated a valid, express trust." No differ
ence of opinion, I understand, arose 
with respect to that? A. None at all. 

Q. So that when you speak about 
four points at that meeting, you mean 
the other four? A. The remaining 
four, yes, sir. 

Q. The second point begins, "The 
Deed of Trust is complete in itself and 
irrevocable." Now, what was said by 
any of the directors to any of the 
trustees, or by any of the trustees to 
:lny of the directors, about that? A. 
Well, I preceded the reading of this -by 
saying that I had gone over their law
yers' advice to them quite carefully, 
and there were some points as to 
'vbich the directors were anxious to 
know just how the trustees looked 

"upon them. I said, "With your per
mission, I will read the ()nes I refer 
to." And then I read that first ()ne. 

Q. And what did you say to Mr. 
Eustace with respect to this first 
point? A. I asked him what his 
thought was concerning that. 

The Master-I thought that you had 
got so far as to' have It appear that 
there was no dispute as to that first 
point. 

Q. By the first one you mean the 
second one? A. Yes, I mean the sec
ond one in their letter, but the first 
one that I read. 

The Master-Then why not correct 
your question, and ask what was said 
about the second point? 

Q. What was said about the second 
point, that "The Deed of Trust is com
plete tn Itself and irrevocable"? Now, 
answer as to that. A. My recollec
tion Is that Mr. Eustace said that that 
was right, that that was a legal docu
ment. and was irrevocable, and that 
they stood on t-bat. 

Q. "What was said, if anything. 



about its being "complete in itself"? 
A. Well, I made some reference to 

. the Church. Manual, and also to a 
clause in the deed, where Mrs. Eddy 
says, referring to the trustees, that 
they shall conduct the . business on 
their own responsibility, except as she 
may elect to advise them; and I 
raised the point, or made the state
ment, that her Church Manual, which 
included a paragraph, or a chapter, 
rather, on the Publishing Society. was 
her advice and direction to the trus
tees, and to every member of The 
Mother Church subsequent to the Deed 
of Trust. Mr. Eustace said, "Well, 
that all depends on how you interpret 
it." He would say nothing further 011 

that point. 
Q. Was anything said on that occa

sion with respect to this second par
agraph? A. I read the second para
graph then. 

Q I mean was the word "repudi
ate': used? A. Yes; I asked them if 
they intended to repudiate their coun
sel's advice; and he said, "What do 
you mean by that?" "Well," I said, 
"we would like to know what you are 
going to do about it. We want to know 
if you are gOing to Use your counsel's 
advice as a license to break the 
Church Manual." 

Q. And what did Mr. Eustace say 
to that? A. Mr. Eustace said th?~t 
he reserved the right to interpret the 
Church Manual to himself. 

Mr. Streeter-Pardon me, Mr. Kraut
hoff: am I right in thinking that this 
was in the conference in the afternoon 
of Feb. 117 

-Mr. Krauthoff-No, no; this was the 
board meeting on Feb. 24, 1919. 

Mr. Streeter-Dh, Feb. 24. 
Q. With respect to the third para

graph in the opinion, "The power 
under the Deed of Trust to declare 
vacancies having been vested jointly 
in the Board of Directors and the 
First Members, the Board 'of Directors 
alone cannot exercise the power," 
being the second paragraph that you 
discussed, what was said about that? 
A. I asked Mr. Eustace what he had 
'to sav about that'; and the trustees all 
laughed quite audibly; and I said, "I 
.don't see any occasion for merriment 
in connection with that; it is a pretty 
'serious thing; and we would like to 
·know how you look upon it.". Mr. 
:Eustace said that the trustees would 
'interpret the Church Manual and the 
Deed of Trust up to their highest re
sponsibility, and ~ollow the leadings 
of Principle; and they objected to 
being questioned as to what their in
tentions were, or what they would do 
under certain circumstances. 

Q. Then the fourth point in the 
letter, "The source of the powers and 
duties of the trustees is the Deed of 
Trust," being your third point: was 
that discussed? A. Yes, it was. 

Q. Was any reference made on that 
occasion to the letter 01 Sept. 30, 1918? 
A. Yes; Mr. Eustace said that they 
stood on that letter 01 Sept. 30. That 

was their answer to all of these 
questions. 

Q. The fifth paragraph. "If there 
be any conflict between the terms of 
the deed and the language of the 
Church Manual," and so on, being the 
fourth point that -you discussed: was 
that mentioned? A. It was. 

Q. Was anything said in that COll
nection about the laws of the land? 
A. 1 asked Mr. Eustace what they in
tended to do about that last clause. 
"Well," he said, "you can't expect us 
to disobey the laws of the land, can 
you?" "Why," I said, "no; but the 
Deed of Trust as written is not the 
law of the land; it is supported and 
upheld by the law of the land; but 
tbat is a part of one harmonious 
whole, and it if> ju"t as adaptable to 
the Deed of Trust as two different 
statements of th~ same PrinCiple 
would be." He Faid. "You remember 
that Mrs. Eddy was solicitous about 
all Christian Scientists obeying the 
law of the land." I said, "Yes, she 
was; but I don't u'1derstand that that 
meant that you had to obey a deed of 
trust, and at the so.me tim€' use that 
as an excuse for disobeying the 
Manua)." 

Q. You spoke about the Deed of 
Trust being adaptahle. What did you 
mean to say about the Manual in that 
connection? A. 'Vhy. I lneant that 
they were both a part of one harmo
nious whole, and should be and could 
be considered togr'ther perfectly; and 
that there was no COllfiict between the 
two instruments. Mr. Eustace ad
mitted that there was no conflict be
tween the two instruments. 

Q. Was any statC'ment made on 
your part that, as you understood it, it 
could be done under the law of the 
land? A. Yes, I did say so. I-I am 
thinking of another conversation now. 
I withdraw that. 

Q. Was anything said on that oc
casion-well, I have asked you about 
the one responsible head. It is now, 
if Your Honor please, 11:30, and I 
shall Dot be able to finish this imme
diately. 

The Master-We will suspend, then, 
for a few minutes. 

[Recess of ten minutes] 

Q. At this interview of Feb. 24. 1919, 
to which you have been testifying--or, 
rather. this conference-was anything 
said by any of the directors Or any of 
the trustees with respect to the neces
sity of the trustees being members of 
The Mother Church? A. There was. 
We had quite a lengthy conversation, 
in the course of which I said to Mr. 
Ogden, "Mr. Ogden. I understand that 
you have made the statement to one of 
our western practitioners that i~ was 
not necessary for a trustee of the Pll:b
lishlng SOCiety to be a member of The 
Mother Church." I said, "Is that cor
rect?" And he said, "'Vhy, I did say 
something of that kind." "Well," I 
said, "do you think that is acting in 
conformity with Mrs. Eddy's wishes"?" 
Well, he said that in time of course 
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tian . Scientists and it would be quite ~1 
POSSIble for a member of the Board of ( .~ 
Trustees not to belong to The Mother ( 
Church in Boston. 

Q. Was anything said about What 
would happen to The Mother Church in 
the course of time? A. I did say to 
him that if all Christian Scientists felt 
like that we would soon have no 
Mother Church, and with no Mother 
Church we would have no organiza~ 
tion. 

Q. What did Mr. Ogden say to 
that? A. I don't think Mr. Ogden 
made any reply to that. 

Q. What, if anything, was said at 
that time as to the trustees belieVing 
all that their lawyers had said to 
them? A. Well, that was about the 
close of the meeting. I made this 
statement. I said, "Well, it lOOks 
like this to me: That in spite of the 
protestations that have been made by 
you gentlemen, I think you do accept 
and you do bl?lieve and you are rely_ 
ing on the advice of your lawyers. 
which furnishes you an eXCUse' to 
break the By-Laws of The Mothar 
Church." 

Q. Was any answer made to that? 
A. I don't recall that there was. 

Q. Was an~-thing said on that oc
casion about the three trustees retir
ing and three other persons being in
stalled in their places? A. Mr. Rath
Von, I believe, asked them some~hing ( 
about resigning in case they could find 
three other men, or in case we could 
find three other men, that would fill 
their places and keep the By-Laws of 
The Mother Church, as we)) as fulfill 
their obligations under the-Trust Deed. 
They said they would not resign. 

Q. Then the next incident to which 
I desire to call your attention is the 
conference of March 3, 1919, at which 
the records show that Messrs. Dickey, 
Merritt. nnd Rathvon had an interview 
with Messrs. Eustace, Rowlands, and 
Ogden. With respect t() these inter
views, when did Mr. Neal leave Boston 
-did you ascertain this morning? A. 
In the early part of February, I be
lieve he left. 

Q. He was not present at thE'se 
conferences in February and March:' 
A. No, not subsequent t.o Feb. 3, hi! 
was not. 

Q: On the morning of March 3, 
1919, was anything said about letters 
ha"ing been received from the field? 
A. Yes, there was, Mr. Krauthoff, 
hut I do' not recall the details of that 
just now. 

Q. Was the question of the word 
suitable in the By-Laws discussed? 
A. Yes,. it was. I referred th2 trus
tees to that by-law where Mrs. Eddy 
says that nc. one who is not suitable 
to the directors shall be employed inc 
the Publishing Society or in connec
tion with the publishing of her works. 

. Mr. Whipple-Suitable to the direc-
tors? _. . 

Q. You mean accepted as suitable 
by the directors? A. Accepted as 
suitable. 

I , 



Q. By the directors and the Pastor 
Emeritus, I believe is the language,. 

,.- l\. I read from the by-law, which is 
"-_ ,iy custom when I am quoting by

- laws. I don't like to quote them from 
memory. 

( 

( 

Mr. Whipple-It would be more ac
curate. 

Q. 'We are enjOined to read from 
the Manual itself? A. .Yea, sir. 

Q. Can you identify it from the 
section, Mr. Dickey, without reading 
it in there? 

Th6 Master-I think I have it before 
me, Section 5 of Article XXV. 

Q. What, if anything, was said 
about that by-law on that occasion? 
A. I haven't found the by-law. 
"'Vh:r," Mr. Eustace said, "that all 
depends on what you mean by suit
able." 

Q. Was anything else said? A. 
Yes. That didn't end the conver!'>ation 
but I don't remember just what fol
lowed that. but I do remember that 
he made that expression. 

Q. 1\11'. Dickey, that by-law is on 
page 81 of the Church Manu:l.!, and 
you spoke of it as not suitable to the 
Board of Directors. -The exact 1an
guage is: "A person who is not ac
cepted by the Pastor Emeritus and 
The Christian Science Board of Di
rectors as suitable." A. Yes, sir. 

Q. Since the paesing of Mrs. Bddy 
the Board of Directors has "Leen acting 
on all the matters in the Manual 
which in her lifetime could only have 
be('n done with her consent? A. They 
have. 

l\lr. Whipple-Just a moment. I 
pray Your Honor's judgment-

1\lr. Krauthoff-1. ,.am not offering 
this as proof of any-:,legal fact; I am 
only using it in proof of how he came 
to use the expression "tlle directors." 

1\1r. Whipple-The difficulty is that 
what he says is not so. They may 
haye tried to do it but in this very 
instance they did not do it. 

Mr. Krauthoff-I was only offering 
it as an explanation of how he came 
tc use the words "suitable to the dl
rectal's." 

:\11'. Whipple-Well, let the answer 
be stricken out. then. 

The !\-Iaster-I think we will strike 
that out. That is rather too impor
tant. if it is important at all, to be 
put in by way of a leading question, 
isn't it? 

Mr. Krauthoff-It 
anothrr connection 
stricken out. 

will come up in 
so it may be 

The ::\laster-We have got to have 
the exact facts if that is of any con
sequence. 

::\11'. Krauthoff-YC's, I appreciate 
that. 

Q. Did !l.lr .. Eustace on that occu
sion read from Miscellany on the 
Question of obedience, referring to 
the things that are Cresar's? A. I 
don·t recall that, Mr. Krauthoft. 

Q. Was anything said on that oc
casion about l)fopaganda on either 
side? A. Xot that I can repeat. 

Q. Now, referrIng to this confer-

ence of the trustees on March 3, 1919, 
did you then go and see the trustees 
with respect to the thought of Love 
and demonstration as applied to this 
situation? A. Well, that was-

Mr. Whipple-Just a moment. May 
I have that read? 

The Master-! didn't get that. 
[The question is read by the ste

nographer.] 
Mr. Krauthoff-I am merely doin;.; 

that to identify the conference. 
Mr. Whipple-Well, you have iden

tified the conference as Ma.rch 3, 
haven't you? Are you referring to 
another one now? 

Mr .. Krauthoff-We are now re
ferring to a visit that Mr. Dickey 
made, after March 3, 1919. . 

Mr. Whipple-Oh, you mean after 
this conference at some time? 

Mr. Krauthoff-Yes. 
The Master-Well, WOUldn't it be 

better to reframe that question? 
Q. Did you call on the trustees 

after this conference of Ma.rch 3, 
1919? A. ! did. 

Q. Whom did you see? A. I saw 
Mr. Eustace and Mr. Ogden and 1\'1r. 
Rowlands, in their office in the puh
lishing house. I had Quite a lengthy 
conversation with them on that occa
sion, looking towards an adjustment-

Mr. Whipple-Just a moment. 
Mr. Krauthoff-Excuse me. 
The Witness-All right. 
Mr. Whipple-When? 
Q. What was said? 
Mr. Whipple-When is this? 
A. '!'hat was on the afternoon of 

March 5, I believe, about 3 o'clock. I 
made an engagement to go over and 
see them at that time. DG you waut 
me to continue? 

Q. Yes, if you will continue, 
please. A. I said, "Well now, gen
tlemen, the whole trouble seems to 
me that you have not got the right 
point of view with respect to the 
directors." Mr. Eustace said, ".Well, 
we think we have, and the fact is that 
yOu men are acting in a shameful and 
disgraceful manner toward this Board 
of Trustees; you are simply acting as 
a religious hierarchy and issuing or
ders to Us and expecting us to obey 
them implicitly. Now, we have cer
tain rights in this connection and we 
do not think you ought to come at us 
in that fashion." "Well," I said, "Mr. 
Eustace, I must admit that perhaps 
there have been times when we have 
not always written courteous letters 
to you, that is, not as courteous as 
they might be; perhaps sometimes 
they have been a little brusque; but 
you must remember that we have a 
lot of work on our hands and we are 
Dot always able to stop and frame 

. our letters in the very nicest way, 
although our thought is that we want 
to cooperate with and show all the 
love and respect and consideration to 
you gentlemen that we possibly can. 
But," I said, "the fact is quite appar
ent to me that you have not the 
right thought yourselves toward the 
directors." I said, "Indeed, you are 
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expressing thoughts of hate and re
sentment toward them. Now, if we 
are ever gOing to work this problem 
out and make it a demonstration, as 
you want to do, the basis for a dem
onstration is not hatred, and you have 
got to get to the point where you 
are going to love these men, every 
one of them, before you can do any
thing." Mr. Eustace said, "Why 
don't you clean out your own board? 
Look at what you have got there. All 
our trouble, nearly all our troubles 
and difficulties, have arisen from that 
hidden. hand that you have over 
there." And I said, "Well, now, Mr. 
Eustace, If you are talking about 
some member of our board, just for
get ft, because that does not interest 
you, and it cannot. God does not hold 
you responsible for what some mem
ber of our board does, but He does 
hold you responsible for what you 
do. Now. if you want to be a Chris
tian Scientist you know that you have 
got to entertain love in your .heart, 
not only for all mankind but for the 
men on the Board of Directors; and 
I am not speaking selfishly, becaus"e 
if I were not there you would have to 
do this just the same." And I said .. 
"U by handing my resignation today 
in to this Church I could help this 
Situation one bit. I would be very 
glad to do it. Now," I said, "Love 
does not operate from v.·ithout. it op
erates from within; and if you do 
not get the right concept of Love you 
cannot make a 4jemonstration." I 
said, "You know how our Leader has 
toiled for years to bring this movement 
up to the point where it is now:' 

Q. Did you on that occasion read 
anything to the trustees from any of 
the- A. ! did. 

Q. Have you now the references 
which you then read? A. I think 
they are in this satchel. Here it is. 
I have got it in my hand. I turned 
to page 229 in Miscellany. and I read 
this: 

"Will those beloved students, whose 
growth is taking in the Ten Com
mandments and scaling the steep as
cent of Christ's Ser:mon on the Mountp 

accept profound thanks for their 
swift messages of rejoicing over the 
twentieth century Church Manual? 
Heaps upon heaps of praise confront 
me, and for what? That which I said 
in my heart would never be needed,
namely, laws of limitation for a 
Christian ScienUst." 

And then I tUrned over to the other 
page and finished: 

"NotWithstanding the sacrilegious 
moth of time, eternity awaits our 
Church Manual, which will maintain 
its rank as in the past, amid min
istries aggressive and active. and 
will stand when those have passed to 
rest." 

I also read from page 251 of the 
same book: 

"Adhere to the teachings of the 
Bible, Science and Health, and our 
Manual, and you will obey the law 
and gospel" 

. i 



I read that in reply to a statement 
from Mr. Eustace referring to the law 
of the land. I talked there for over 
two hours, and when 1 left they ex
pressed a great deal of gratification 
at what had been said, and 1 think at 
that time they entertained a different 
point of view than they had had be
fore-

Mr. Whipple-Just one moment. 
A. -with regard to the directors. 
Mr. Whipple-I ask to have that 

stricken out. 
The Master-You don't wish that, I 

take it, Mr. Krauthoff'! 
l\-Ir. Whipple-His thoughts with re

:gard to other people's thoughts are 
not material. 

Mr. Krauthoff-Mr. Whipple asks 
that that be stricken out. It may be 
stricken 9ut, beginning with the words 
"I think," 

Q. Have you stated now fully, in 
substance. the general nature of that 
conversation? A. Yes; I have stated 
now all I can recall. 

Q. Now, after that conversation 
did you come back the next day? A. 
I did. 

Q. And did you bring with you the 
document that we have identified as 
the Dittemore memorandum? A. I 
called -by an appointment 1 made with 
them the next day, and I spoke at 
length along the same line that I 
talked the day previously. 

~Ir. Thompson-He hasn't answered 
your question. Did he have the Ditte
mOre memorandum with him '! 

The Witness-I then said-oh, par
don me. After I had talked for per
haps an hour and listened to them 
talk I got up and said, "'Well, I am 
sorry that my efforts have accom
plished nothing; it looks as though 
you were of the same opinion as you 
have been all along, and now I guess 
I will go." They all said, "Don't 
hurry, there is lots of time; we would 

'like to talk with you some more." 
And Mr. Ogden said, "Now, we have 
heard YOUr side of this proposition, 
'Won't you listen to ours '!" I said, "I 
"will listen to anything that has for 
jts object an arljustment of this diffi
'culty." So we talked again for a few 
'moments and then I said, "Won't yon 
let me read you something?" And 
-they said, "Why, certainly." And I 
.drew from my pocket an agreement-

Q. I beg pardon for interrupting 
:you. You drew from your pocket a 
:paper? A. A paper that-

Q. Go ahead, Mr. Dickey. A. -
that had been presented in 1916 to 
the Board of Directors, that has been 
referred to here as the Dittemore 
memorandum. 

Q. Have you that paper with you'! 
~~. I have. That is it. (Handing 
paper to Mr. Krauthoff.) 

Q. This was cut, Mr. Dickey, as I 
understand it. from the memorandum 
of the mo.eling of Feb. 24. 1916. willen 
has already been introduced in evi
dence? A. Yes, str. 

Q. SO that the last words, the last 
10 lines, which Is strIcken out In lead 

pencIl, "The understanding between 
the directors and the trustees," etc., 
is not important? A. It was not con
sidered at that meeting. 

The Master-What is the exhibit 
number? 

Mr. Krauthoff-This is a new docu
ment, if Your Honor please. 

The Master-Oh, a new document? 
Very good. 

Mr. Streeter-What is the document, 
Mr. Krauthoff? Let me see it. 

[Document handed to Mr. Streeter; 
conference of counsel.] 

Mr. Thompson-That is all right 
(returning document to Mr. Kraut
hoff). 

Mr. Streeter-Mr. Krauthoff, the 
document which you hold in your 
han :,-may I ask you what it is that 
you are inquiring about of the wit
ness? 

Q. Will you please answer the 
question of General Streeter. MI'. 
Dickey? A. That is what has been 
introduced in evidence as the Ditte
more memorandum which was pre
sented to the Board of Trustees for 
their signature in 1916. 

Mr. Streeter-Well, I was not con
scious of that. That appears to be a 
garbled rewrite of the Dittemore mem
orandum of Feb. 24, 1916, the original 
memorandum being in print on page 
80 of Dittemore's answer, and this ap
pears to be a garbled version of that 
ol'igin~,;: Dittemore document. 

The Witness-Would you like me 
to explain to you- . 

Mr. Streeter-If you are using it as 
the original Dittemore memorandum. 
I would like to have it appear to the 
Court that it is not the original but 
apparently a rewrite of it. 

Mr. Bates-If you will just wait a 
minute, General, you will get the 
whole explanation. 

Q. Mr. Dickey, will you please 
state with respect to the document I 
have exhibited to you what the type
written part of it is, without regard 
to any pencil interlineations and dele
tions'! A. It is, as I have stated, a 
copy of the memorandum which the 
directol"l5' asked the trustees to si.;n 
in 1916. 

The Master.-Will you remind 111e 
whether we have had the original? 

Mr. Thompson-Yes, sir. There was 
a good deal of talk about it; finally 
it was agreed that the original was 
the one printed On page SO of the 
answer of Mr. Dittemore, the olle 
General Streeter has just referred to. 
That has been agreed to as being 
authentic. 

The Master-Now, what, according 
to the evidence, became of the orig
inal document itself? 

Mr. Thompson-I do not know what 
has become of the original document. 
I do not remember ever seeing the 
original paper here. I do not know 
what has become of it. 

Mr. Streeter-Let me ask further, 
for my own Information on that, and 
that of the Court. what this is now? 
You say the typewritten part of it IS 
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a copy of the original Dittemore mem_ 
orandum which was printed on p 
80 of Dittemore's answer. But· w~g~ 
is this document? a 

Mr. Krauthoff-Now, if you will 
permit the witness to go ahead, Gen
eral, he will tell you all about it 

Mr. Streeter-I will be very glad to 
be informed. 

Mr. Whipple-Just a moment. Your 
Honor asked what had become of the 
original? The evidence is that it was 
torn up. 

The Master-Ob, yes. 
. Mr. Whipple-Some of the evidence 
IS that it was torn up in token of 'the 
acandonment of the enterprise that 
was then on foot. 

The Master-I remember. 
Mr. Thompson-I' Suppose there 

might be other copies of it in eXist
ence as of that date. but there have 
not allY of them heen introduced ex
cept this one. 

The Witness-Shall I proceed? 
Mr. Krautho:ff-Yes. 
The Witness-I asked them if they 

would allow me to read something to 
them, and they said, yes. 

Mr. Whipple-Just a moment. I 
think the question was to identify 
this memorandum. I would like to 
present this for consideration, if 
Your Honor please: Here was an ef
fort On the part of these gentlemen 
to compromise such of their difficul
ties as were capable of-

The Master-Before I hear you ou 
that, Mr. Whipple, I think I would like 
to have Mr. Krauthoff complete the 
explanation referred to by Governor 
Bates as to what that particular paper 
was. 

Mr. Whipple-I will be very glad if 
that can be done. 

The l\'iaster-I do not think we got 
through on that. I think it would be 
better to have it all together. 

1\.11'. Krauthoff-Just a minute. 
The Master-The witness, I think, is 

taking not quite that course. but Mr. 
Krauthoff will perhaps recall him to 
what he wants him to do. 

Mr. Krauthoff-lt seems to me, if 
Your Honor please, that On Feb. 24, 
1916, there was a conference between 
the trustees and the directors. 

The Master-Well, I have got as far 
as this: He says that the typewritten 
part there is a copy of something pre
sented in 1916? 

Mr. Krauthoff-Yes. 
The Court-Then you were going to 

ask something about the penciling, 
and he did not get as far as that be
cause he went on to something else. 
Isn't that true? 

Mr. Krauthoff-Yes. 
Q. Now, Mr. Dickey, will you please 

state what the pencil interlineations 
and deletions are, and how you ar
rived at them? State fully noW all 
the circumstances. A. Well, to tell 
all the conversation I will have to go 
through just what I did. 

The Master-Oh, no; we do not want 
the conversation. Just wbat that 
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paper Is. Not at present, but there 
will be a later opportunity on that. 

Mr. Krauthoff-At this conference 
. on March 6, 1919, Mr. Dickey took 
over the paper in the typewritten 
form. 

The Master-Yes. 
Mr. Krauthoff-Then at this confer

ence he made certain inter lineations 
and deletions tn pencil. 

The Master-They were made on 
Marcb 6th? 

Mr. Krauthoff-1919, in the presence 
of the plaintiffs. 

The Master-AU right. Now I get 
an idea of it. 

Mr. Streeter-Now, It Your Honor 
please-

The Master-DoeR that answer 
your inqniry? 

Mr. Streeter-Mr. Krauthoff an
swered it. But I would like to have 
the witness anSWer it, and see whether 
that is actually corr(lct, whether be 
took over the original DittC'more docu
ment and then these pencil interlinea
tions and dC'lctions were made bv him 
or by somebody else at that c~nfer
ence of 1\1arch 6. He can tell better 
than m;r.r friend Krauthofr. 

Mr. I{rauthoff-I was answeling it 
briefl~! because the COUrt was asking 
about it. 

1\11'. Streeter-Why can't you let the 
witnE'~s tell us about it? 

1\11". Kranthoff-I will. 
The lJaster-The witness seems to 

want to tell all the cOllversation be
fore he answers the question. I was 
hoping you would induce him to say 
'What the paper ,consists of before 
you went into that part of the exami
nation. 

The 'Witness-T,he paper consists 
of a copy of the original memoran
dum which was presented by tilt;! 
directors to the trustees in 1916. At 
that time, in addition to the original 
document, ('ach director was handed a. 
copy. I took this copy and put it in 
my files. and it remained there until 
I took it out about a week prior to 
the time I carried it to the Board of 
Trustees. 

Q. That is, the typewritten part? 
. A.. The typewritten part. Now, the 
pencil interlineations and additions 
and deletions are those which we 
agreed to-that is, the three trustees 
and luyself. On this particular day 
as I reael these paragraphs oyer they 
assented to certain-

Mr. Krauthoff-One moment, Mr. 
Dickey. It is not proper to say they 
?greed 01' assented. 

The lIaster-Pause there just a mo
ment. Does that answer your ques
tion? 

Mr. Streeter-1 think so. He has 
not got done yet, but I think so. 

The lIaster-Very well. Now, Mr. 
Krauthoff. you may go on. Oh, one 
moment; I for~ot. I interrupted Mr. 
Whipple, and I suppose I ought first 
to heal' what he has to say. 

llr. \\,hlpple-l wish to offer the 
suggestion that this was an ettort on 
the.part ot these gentlemen to recon-

cUe their personal differences, to 
bring about a compromise indicating 

. a way' in which they could get along 
together. Such things are not admis
sible in evidence, generally speaking 
-attempts to compromise their dif
ferences. But beyond that, of course, 
anything that they said or could say 
could not in the slightest degree dero
gate from the powers or the duties of 
the trustees under their trust deed. 
They could not agree that the trust 
deed should he different from what it. 
was, or should impose different duties 
or different responsibilities or give 
different rights. They were for the 
time being trustees merely, and noth
ing that they could say or could do 
could be construed as an estoppel 
affecting the trust itself. Therefore. 
it seemed that we ought to interpose 
the objection that this interview 
should not be gone into. 

The Master-The difficulty with 
that is. I think, there has bel'.n some 
testimony about it already. 

Mr. Whipple-I had thought not. 
They haYe pnt in the evidence of the 
dircctors' meetinp;s, but I think there 
bas be('n no e\'idence with regard to 
this interview. I think not with re
gard to the interview with the trus
tees. YOUI' Honor. I am reminded 
that there was probably some crO$S
examination with regard to it, but of 
course we could not preyent cross
examination on it. But we put in 
nothing with regard to it at all and 
made no inquiries in any way in re
spect to it. 

Mr. Krauthoff-As to the state of 
the evidence, if Your Honor please, 
this is the occagion that )il'. Ditte
more's counsel has referred to as the 
time when four copies were made 
and sent to )Ir. Dickey's house. That 
bas been introduced in eYidence by 
Mr. Dittemore's counsel. As to the 
documellt itself, we think it is admis
sible in e"idence against the plain
tiffs as a statement of the claim that 
they were then making as to what 
they were claiming as trustees in op
position to the Church :.\Ianual. and as 
some of the steps in the line of inci
dents which led up to their removal. 

Mr. Whipplt'-That illustrates just 
exactly the basis on which we a~·;·. 
for its exclusion. It was not an inter
view in which claims w('re stated. and 
it was not for that purpose. Their 
claims had been stated and repeated. 
It was an attempt at compromise, and 
it is perfectly evident that if the evi
dence is admitted and-

The Master-Pardon me. Do you 
think that I can say at this st.age that 
what took place at that interview was 
only an attempt at compromise? 

Mr. Whipple-Well, 1 thought so, 
Your Honor-

The l\Iastel'-I do not know yet what 
it was. 

Mr. Whlpple- -upon the evidence. 
It is possible that you will have to 
take the evidence and then rule upon 
It. I think that It Is quite likely that 
there will be some difficulty in ruling 

465 

upon the statements ot counsel 
merely, but I had rather supposed that 
Mr .. Krauthoff would agree with me .. 
and that Your Honor would infer from. 
what the witness has already stated 
Ihat that was the object ot It, that 
they took this paper, or they had it 
there, and they went over the various 
items to see what by way of compro
mise they could fix upon as a modus 
vivendi. Of course it win be said trult 
they had done it repeatedly, and evi
dence as to that has gone in, but if it 
had not gone in I think we should 
have saved a great many days of what 
I think will turn out to be a. rather 
futile inquiry. 

Mr. Krauthoff-We do not, if Your 
Honor please-

The !\iaster-As the matter stands 
at present, I am afraid that there -is 
no way but to go on and take the e\"i
dt'nce subject to objection. I am 
afraid that if I exclude it there will 
bl? somebody who will think that he 
has not had his rights fully preserved 
in regard to the evidence here. 

Mr. Streeter-Yes, Your Honor, but 
this. from our point of view, is an im
port.-1.ut document. 

The ·Master-Well. now, let us get 
it in. and then we will see about its 
ilnpol'tance. 

Mr. Streeter-'Well, can't we have 
it marl\:('d for identification? 

The Master-Oil, I dare say you 
can, when the time comes, but has 
that time quite come? 

Mr. Streeter-Well, if Your Honor 
has that in mind, all I want to be 
sure is that that document-

The Master-Docs not get away? 
Mr. Streeter-Yes, with its inter

lineations-that it doe~., not get away. 
The Master-Have you any objection 

to marking it for identification? 
1\-11'. Krauthoff-Why, no, if Your 

Honor please. 
The Master-Let it be marl\:ed, then. 
[The document referred to is 

marked Exhil>it 680 for identification. 
R. H. J.J . 

Now, possil>ly, Mr. Kl'authoff, there: 
will be some brief way of getting out 
what lIappened about it . 

Mr. Krauthoff-I hope to be able to 
do that, if Your Honor please (passing 
to the witness the document referred 
to). 

Q. ~ow, Mr. Dickey, state what 
was said at that conference by you 
to any of .the trustees. or by any of 
the trustees to yo~. about that docu
ment, being careful to state who said 
it, a11(l what they said. A. Yes, sir. 
I read the first phragraph as tollows: 

"The relations, duties"
The Master-No\\,-
Mr. Krauthoff-It is not necessary 

to read that paragraph. . 
The Witness-I can't tell the 'con

vcrsation, Mr. Kl'authotf, unless I do, 
because it was interrupted at differ
ent places, and interllneations made,' 
and discussions had all through as 
the pamphlet was read-as the arti
cle was read, and it is so interwoven 



with the conversation that I couldn't 
detach the two. 

Q. Very well. Go ahead. 
The Master-Let me see about that. 

We have all got the memorandum, or 
at least the substance of it, barring 
these changes and interlineations, 
right before us in print. Now, can it 
be possible that we have got to have 
that all gone over again in the rec
ord? Isn't there any way at avoiding 
that? 

Mr. Krauthoff-I very much fear. if 
Your Honor please, with all dUe re
spect to our desire to shorten the 
record, that the proper thing to do 
now is to put this document into the 
record in this original and in its al
tered form, in order that, having them 
:side by side in the record, they may 
be compared. 

Mr. Thompson-We shall have to do 
it in the Dittemore case, anyway. sir. 
It is a direct substantive issue in the 
Dittemore case, as to what took place 
at this interview. It was introduced 
by me on cross-examination for that 
purpose but it has never been intro
duced in the Eustace case at alL It 
was limited strictly to the Dittemore 
and Dickey case. Mr. Whipple was 
quite right in suggesting that he never 
put it in. It was understood, W', 

vut it in, that it bore on the Ditte
more case alone. 

The Master-Can't you assist us in 
some way to kerp the record within 
reasonable bounds? 

Mr. Thompson-It is very important 
that we should know everything that 
was said about this document. 

Mr. Krauthoff-May the witness pro
ceed? 

The Master-I suppose he will have 
to. 

Mr. Krauthoff-Go ahead, Mr. 
Dickey. in the way you started. 

The Witness-The first paragraph. 
is: 

"1. 'The relations, duties, and re
sponsibilities of The Christian SCience 
Board of Directors and of the Board 
<of Trustees of The Christian Science 
Publishing Society must necessarily 
;'be based not upon single detached sec
tions or sentences of our Church By
Laws or of the Deed of Trust consti
:tuting the trusteeship, but Upon the 
:intent and purpose of all of the Church 
lBy-Laws relating to these boards and 
of the entire text of the Deed of 
Trust.' .. 

'The Master-So far it seems to cor
respond exactly. 

The Witness-I said, "No..w, is there 
anything wrong with that paragraph? 
Is there anything there that you gen
tlemen cannot subscribe to?" And Mr. 
Eustace addressed Mr. Rowlands and 
said, "I don't see anything wrong 
about that." And Mr. Rowlands said, 
... ·1 don't." Mr. Ogden said. "It looks 
all right to me." "Well," I saId, "very 
well. We have gone 50 far. Now I 
wIll put a bracket around that, and 
.mark 'Yes' opposite indicating that 

we are agreed on that paragraph." 
They said, "That's all right. Go ahead." 

Q. Did you do that at the time? A
I did that at the time, yes, sir, and in 
their presence. 

Paragraph 2: 
"The government of The Mother 

Church is set forth in the 35 
articles of our ChUrch By-Laws as 
contained in the Church Manual. One 
of these articles (Article XXV) re
cords the situation under which The 
Christian Science Publishing Society 
exists and fulfills its proper functions. 
The Manual reveals clearly that this 
society is not a separate organization 
independent of The Mother Church, 
but is an interdependent depart
ment"-

Mr. Eustace interrupted me at that 
point, and said. "Now, wait just a 
minute. The Publishing Society is 
not a department of The Mother 
Church." "Well," I said, "what is itT' 
"Well," he said, "it is not a depart
ment." "Well," I said, "could you 
call it anything else?" He said, "Yes, 
we might call it something ·else." I 
said, "How about using the word 
<function'?" He said, "That's all 
right." And the others agreed to use 
the word "function," and I deleted the 
word "department" and wrote the 
word "function" in lead pencil in th~ 
margin; and I then proceeded, "all 
interdependent function-and a vcry 
import.ant one-in the denomination 
activity of the Christian Science 
movement." 

And then I called attention to the 
fact that that word "denomination" 
should be "denominational," and they 
agreed to that; and then I wrote the 
word "Yes" opposite it in lead pencil. 

"3; Mrs. Eddy has provided that 
'The business of The Mother Church 
shall be transacted by its Christian 
Science Board of Directors.' The By
Laws as a whole clearly indicate that 
to this Board of Directors is intrusted, 
as its name indicates, the general di
rection and supervision of the Chris
tian Science movement in all of its 

. departments." 
I said, "Is there anything wrong 

with that paragraph?" There was a 
pause for a while, and a little con
sultation, and finally the trustees all 
said, "That paragraph is all right; we 
will all agree to that." I said, "Ver,y 
well; I will marlt: that 'Yes,'" which 
I did. 

"4. 'The Church By-Laws and the 
Trust Deed gives evidence that this 
trusteeship was created and exists for 
two general purposes-First, "For the 

. promotion of the interests of Chris-
tian Science" through the publication 
of the current literature of Christian 
Science; and second. for financial 
benefit to The 1\Iother ChUrch for the 
general llse of all departments of The 
Mother Church for "~hich funds can be 
expended according to the provisions 
of the By-Laws. Our Church By-Laws 
deaUng with this question confirm the 
fact that The Christian Science Pub
liS'htng Society Is under the general 
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direction of The Christian SCience 
Board of Directors:" 

Mr. Eustace said, "Now, hold on a 
minute. That is not right." I said 
"What is not right?" He said, "That· 
last sentence you have read." "Why" 
I said, "what is the trouble abo~t 
that?" "Well," he said, "we don't agree 
that The Christian Science Publishing 
Society is under the general direction 
of The Christian Science Board ot Di
rectors." "Well," I said, "we will not 
stop to argue that point. If I delete 
that, will that be satisfactory?" And 
he said, "Yes"; and the others gave 
their assent. and I deleted that sen_ 
tence down as far as "The Christian 
Science Board of Directors." 

Mr. Streeter-Where did you begin 
to delete? 

The Witness-I deleted "Our 
Church By-Laws dealing with this 
question" down to "The Christian 
Science Board of Directors," five 
lines. I then went On and read: 

"This Board of Trustees neces
sarily differs organically from other 
departments of our Church." 

I was interrupted there by Mr. Eus
tace, Who said, "That won't do. This 
is not a oepartment of The Mother 
Church." "Well," I said, "all right. 
To get somewhere, I will just scratch 
that word. 'departments,' out; and 
what shall I put· in?" We discussed 
that for a moment, and finally I sug
gested the words "departmental ac
tivities." That was agreeable to Mr. 
Eustace. So then I read this: 

"This Board of Trustees necessarily 
differs organically from other de
pa·rtmental activities of our Church 
in that its responsibilities in the hold
ing and management of valuable 
property require that it be consti
tuted and perpetuated in accordance 
with the established legal usage 
necessary to safeguard and properly 
manage public trusts. We are 
agreed that Mrs. Eddy's use of words 
is wonderfully exact. Webster de
fines 'Trustees' as <Persons to whom 
property is legally committed in 
trust: Trusteeships always have to 
do with the holding and management 
of property." 

There was an objection made to 
that paragraph, or to that statement, 
"Trusteeships always have to do with 
the holding and management of prop
erty," and I deleted it, but these 
words follow in lead pencil the 
"management· of property," "the con
ducting of business and the promo
tion of the object o[ the trust." We 
talked ove-r that, and Mr. !!}ustace 
finally said, "I don't like that last 
statement"; and I said, "Very ... 'ell; 
1 will erase it all." So I deleted 
everything from "Trusteeships al
ways have to do" down to "the ob
ject of the trust." Then I marked 
"Yes" in the margin, and said, l<)iow, 
are we agreed to that? Is that satis
factory?" They all said, "Yes." 

"5. 'The Christian Science Board 
of Directors control the disposition ot 
all funds accruing from the profits of 
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the publications .managed by the 
Board of Trustees."" 

And there was somethIng said then 
about putting in "according to the 
terms of the trust."' I saM" '''Very well; 
I 'will put that In," So I added that 
phrase, "according to the terms of the 
trust," after the words "Board of 
Trustees." 

"They elect to office the busine'1s 
manager of the Publishing Society 
and the editors of all the periodicals. 
They own and fUrnish the building 
in which the Publishing Society con
ducts its business. They are required 
to determine the salaries of the trus
tees and have had placed upon them 
the additional responsi·bility named 
in Article XXV, S€>Ction 3, of the 
Mother Church By-Laws." 
Th~t paragraph was agreed to &1:1 

amended and I marked "Yes" in the 
column. and asked them if that was 
all satisfactory, and they all said 
"Yes." 

416. 'It is not our purnose either 
to magnify the responsibilities of The 
Christian Science Board of Directors 
or to minimize the duties and respon
sibilities of the Board of Trustees. 
This tru~teeship is the most important 
and far-reaching trust in the world, 
and its financial resources are deg
tined to become practica1l1 unlimited 
and to require in its management the 
highest degree of ability and intelli
gence that can be demonstrated.''' 

That last sentence was objected to, 
and after some discussion we agreed
I proposed to strike out the sentence 
which I shall read, following this 
statement, and' the trustef's, each of 
them. agreed to it, and therefore, i!l 
compliance with that. I erased every
thing from "This' trusteeShip is the 
most ''important'' down to the words 
"that can be demonstrated," Then I 
finishf>d the reading of the paragraph 
as follows: 

"It is our purpose. howf'ver. to de
fine what we consider to be the cor
rect and only con~istent relationship 
of the trustees of The Christian Sci
ence Publishing Society to The Mother 
Church and The Christian Science 
Board of Directors to the end that all 
concerned may accept in theory such 
correct interpretation and demonstrate 
in practice, through a right sense of 
cooperation, the degree of efficiency in 
every detail connected with the pub
lishing work which the Christian Sci
ence movement demands." 

That was satisfactory to Mr. Eus
tace, according to his statemenl Mr. 
Ogden and Mr. Rowlands both ex
pressed agreement with it; and I said, 
"Very well; I will mark that 'Yes,' It 
which I did. 

"7. 'In order that the directors of 
The Mother Church shall not be made 
responsible for policies and rules' 
adopted and for actions taken by the 
trustees of The Christian Science Pub
Jlshlng Society without the approval 
of The Christian Science Board of DI
rectors. it shall be agreed as follows.''' 

Mr. Eustace then objected to the 

'word "shall." He said "I don't like it; 
it is too mandatory."' I said, "Very: 
well; I wIll scratch It out"; which I 
did. 

"A. 'The trustees of The Christian 
Science Publishing Society shall order 
no special or unusual action to be 
taken affectlng the field without the 
written approval of the directors.''' 

The trustees all spoke up and said, 
"Hold on; that will not do; that is 
asking too much, to have us give our 
written approval before-" -1 will 
take that back-Uto receive the written 
appro,'al of the directors before we 
take any special action." 

Mr. Krauthoff-Excuse me, Mr. 
Dickey. Which one of the trustees 
said that? 

The Witness-Mr. Eustace and Mr. 
Ogden amI Mr. Rowlands. They all 
said that. So I said, "Well, what 
would you like to have me put in 
there instead of 'the written ap
proval'?" Mr. Eustace suggested the 
word "concurrence," making it read, 
"without the concurrence of the di
rectors." I said, "Very w('ll; that suits 
me all right; I 'nrill go on." 

"B. 'The responsibility for the edi
torial and news policIes of the Chris
tian Science publications shall rest 
with The Christian Science Board of 
Directors according to the provisiolls 
of Article VIII, Section 14. of the 
ChUrch By-Laws.''' 

Mr Eustace objected to that, aml 
said, "'We don't agree that the responsi
bility for the editorial policies rests 
entirely with the Board of Directors. 
We believe that that belongs also in 
part to the trustees." Then I said, 
"What would you have me say there 
to make It 'satisfactory to you?" "If 
you added after 'Board of Directors' 
4and the trustees of The Publishing 
Society acting concurrently,' it would 
be satisfactory to me." I said, "Well, 
I will put that in." The others then 
gave their consent. Then I sug
gested-

Mr. Streeter-Just a minute. What 
was it that you inserted there? 

The Wltness-I added after-
Mr. Streeter-After the word "Di.

rectors?" 
The Witness-After the words 

"policies of the Christian Science 
publications shall rest with The 
Christian Science Board of Direc
tors," I added "and the trustees of the 
Publishing Society acting concur
rent1y." You understand this is not 
my agreement; it is theirs. 

Mr. 'Whipple-I move that that be 
stricken out. 

Mr~ Thompson-I move that that 
be stricken out, too, if Your Honor 
please. 

The l\1nster-I think that you will 
have to confine yourself to stating 
what was said and done. 

The 'Vitness-I beg Your Honor's 
pardon. I was just ans,vering Mr. 
Streeter. After the words "Section 
14," I placed a caret and wrote In 
pencn -the words "and Article XXV, 
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Section 8:' to whioh Mr. Eustace 
agreed, as did the other trustees. 

Then 1 went to the next one: 
"C. 'All rules governing the accept

ance or rejectipn of applications for 
cards in The Christian Science Jour
nal shall be subject to the written 
approval of the directors.''' 

Mr. Eustace agreed to that, also Mr. 
Ogden and Mr. Rowlands agreed. 

Then 1 went on: 
"D.-OJ 
Mr. Streeter-Did you mark that 

"Yes"? 
The Witness-T-hese are all in one 

paragraph, subdivisions of .No. 7. 
When I got through 1 marked the 
whole paragraph "Yes." 

"D. 'All cIrcular or form letters in 
regard to circulation or advertising 
shall be approved in writing by the 
directors before being sent.' .. 

Mr. Eustace said, "Well, now, I do 
object to that." "Welt" I said, "1 
will scratch that out," and so 1 did. 

Then I read: 
"E. 'The salaries of all persons 

who are elected by the directors and 
employed by the trustees shall be 
fix.ed by mutual agreement.''' 

Mr. Eustace said, "That's all right." 
Mr. Ogden and Mr. Rowlands both 
assented, and I went on: 

"F. Any unusual expenditures by 
the trustees which affect the income 
of The Mother Church shall be sub
ject to the written approval of the di~ 
rectors." 

Mr. Eustace objected t.o that, and 
said, "I don't like the words 'written 
approval:" Then I said, "What would 
you like in there?" He said, "You 
might put the word 'concurrent' 
there." I said, "All right." So I de
leted "written approval," and put the 
word "concurrent" in the place of it. 

I also "Tote the words "will seem
ingly" in pencil after "which," mak
ing it read, "Any unusual expenditures 
by the trustees which will seemingly 
affect," etc. Afterward we all assented 
to delete the words "will seemingly," 
and the paragraph was finished with
out that in it. 

"G. We believe that appointments 
to the Bible Lesson Committee should 
be made by the trustees after con
sultation with the Board of Directors." 

Mr. Eustace objected to that, and 
after some conversation we deleted 
the words "We believe that," being 
the first three words in that para
graph. Mr. Eustace then saId that 
paragraph was satisfactory to him, 
Mr. Ogden and Mr. Rowlands also con
curred, 'and I marked it uYes." I 
marked then the whole paragraph 
"Yes." 

"H. The duties and responsibilities 
of the trustees as set forth in the 
Manual of The Mother Church and the 
Deed of Trust creating the trustee
ship are the holding and management 
of the property of the trust and the 
conduct of the business of The Chrls~ 
Han Science Publishing Society sub
ject to the general supervision of thA 
directors." 



Mr. Eustace objected to that a.nd 
had me read it again, which I did. 
Then he said, "Now, right here, 'cre
ating the trusteeship are holding and 
management of the property of the 
trust: I would like you to insert the 
words 'according to the terms of tlw 
trust.'.. I said, "Very well." So I did 
so. 

Mr. Streeter-Where did you insert 
that? 

The Witness-Afterward that was 
deleted, so that it appears here to 
have been written in once and then 
erased. At the close of· the para
graph readIng, "the general super
vision of the directors," Mr. Eustacc 
asked to have the words "according 
to the terms· of the Deed of Trust" 
added thereto, and I suggested that 
we also add to that, "and the provi
sions of The Mother Church Manual." 
Mr. Eustace agreed to that. So diu 
Mr. Ogden, so did Mr. Rowlands. I 
don't know why I did not mar* that 
"Yes," but my recollection of it is 
that I was so near the end of the 
paragra.ph, and· the hour was so late, 
that I went right on without putting 
the word "Yes." The next paragraph, 
or the next sentence of paragraph S, 
reads: 

"It shall be accepted in theory and 
demonstrated in practice that T;l~ 

l\fother Church is one institution, and 
tha.1 the responsible authority for ils 
direction in all of its departments is 
not dh·ided, but has been definitely 
established in The Christian Science 
Board of Directors." 

That closed the reading of the 
paragraph. Mr. Eustace agreed to 
that, Mr. Ogden and Mr. Rowlands 
also agreed,. and I said, "'VeIl, that 
finishes this agreement. Now," I 
sald-

Mr. Streeter-There was no chang~ 
In that last paragraph, as I under
stand you? 

The Witness-uIt shall be accepted" 
-from that on-

Mr. Streeter-No; I don't ask you to 
read it, I ask if there was any change. 

The Witness-In the second sell· 
tence of the last paragraph there is no 
change; the only change in that para
g-3.ph is in the first sentence. I said. 
'~ell, now I will take this over to my 
office in the morning and have some 
copies made, and I will send you 
some;" and Mr. Rowlands said, "Why. 
Mr. Dickey, we can copy that right 
here, let us have that and We will 
make some copies right away." I 
said, "Why, you can't, it is nearly six 
o'clock." And he said, "Oh, yes, we 
can. Miss Farr is right here." And 
somebody touched the button and Miss 
Farr appeared, and I handed the docu
ment to Mr. Rowlands, and he ·passed 
It over to Miss Farr, and said, uMiss 
Farr, can you make copies of this to
nlghU" She said, "Yes." Mr. Row
lands said, "Now, Mr. Dickey, we will 
make these tonight and send them to 
your house, if you would like." I said, 
"Very well, that wUl sutt me." He 
said. ·'How many copies do you want?" 

I said, "I want one for each of the di
rectors; four copies, if you please." 
So be said, "All right." And he sent 
four copies out to my bouse that night 
about nIne o'clock by messenger. 

Previous to that, previous to nine 
o'clock, while I was absent from home, 
a telephone call came from a gentle
man who said he was very anxious to 
see me but did not leave bis number. 
Mr. Rowlands told me subsequently 
that It was he who had called up. The 
reason he called was that in going 
over the agreement or the memoran
dum after I left there they found 
something else that they objected to, 
and before changing it he wanted to 
ask my permission. Not being there, 
he said they went ahead and changed 
it, so that the memorandum as finally 
sent to me did not embody the exact 
language in which I had left it with 
them. That ends that day, Mr. Kraut· 
hoff. 

Mr. Whipple-Now, if Your Honor 
please, Your Honor having heard the 
evidence, and it plainly being with 
regard to a compromise, I move that 
so far as the record is concerned in 
the Eustace case it be stricken out. 

The Witness-I would like to add 
something else, if I may. 

Mr. Krauthoff-The witness is not 
entirely through, if Your Honor please. 

The 'Vitness-No. 
1\-11'. Krauthoff-I would like to ask 

this question-
The Master-Let the witness finish 

first. 
The 'Vitness-I got up then to leave 

th(> 1'00111, and Mr. Rowlands said, "Mr. 
Dickey, our limousine is at the door; 
WOUldn't you like me to send you home 
in it?" And ·we all laughed at the prop
osition. r said. "No, thank you, I will 
take a street car." So as I left the room 
he followed me out into the ball, and, 
putting his hand on my shoulder, he 
said, "Well, now, don't you tbink we 
ha\-e accomplished something?" I 
said. "Well. 1\-1r. Rowlands, I hope so. 
but it all depends on how my fellow 
board melubers look at this agreement 
when they see it. I cannot make any 
promise as to just what may be done:' 

. Q. Before you took up this docu
ment of which you have spoken, what 
did you say to the trustees with re
spect to what you would do with the 
document after tbey had worked out 
the terms of it? A. I said I would 
submit it to the directors for their 
consideration. 

Q. Did you undertake on that oc
casion to agree to any of them on be
hali of the directors? A. No, I did 
not. 

Mr. Whipple-Just a moment; I ob
ject to that. 

The 'Vitness-I told Mr. Rowlands, 
as I was leaving, that I didn't know 
what the result would be, that I 
couldn't agree to anything until it had 
been presented to the directors. 

Q. ~ow. Is there anything more 
that you wanted to state about the 
document itself? A. The next day I 
presented-
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Q. No, no. I mean now upon that 
occasion. A. I think that is all. 

Mr. Krauthoff-Mr. Whipple had a 
motion, I believe. 

The Master-Yes; Mr. WhiPPle 
asked that this may be stricken Out 
as immaterial in Eustace v. Dickey 
and I take it that General Streetel: 
and Mr. Thompson desire it to stay 
in in the 0 ther case. 

Mr. Streeter-We certainly do. 
Mr. Whipple-But not in tbe Eus

tace and Dickey case. 
Mr. Streeter-No; we do not care 

about that; we want it in the Ditte_ 
more case. 

Mr. Krauthoff-'Ve think it is cOnJ. 
petent in the Eustace case as a state
ment of the claim that the plaintiffs 
were then making as to their rights 
and privileges under the Church 
Manual and the Deed of Trust, taken 
separately or together, as to the COn
current control by the trustees and 
the directors of certain activities 
which we claim are activities of The 
Mother Church. 

Mr Whipple-It is perfectly plain, 
on the contrary, if Your Honor please, 
that it was not such a thing. It rep
resented, taking the statement at par. 
the full limit of the concessions 
which, for the sake of compromise, 
the trustees were willing to make 
provided the directors were willing t.o 
make certain concessions from their 
position. In that connection you will 
remember quite a significant entry in 
the directors' records, Which has not 
been commented upon, in which one 
of the directors, Mr. Rathvon, stated, 
with regard to what we had .supposad 
was an agreement which would be 
binding upon gentlemen when it was 
presented-he sta.1ed, "Accept their 
concessions, and then see what we 
will do." Here is another instance 
where they were trying to get from 
the trustees certain concessions with 
regard to their position. which they 
would then deal with as they saw fit, 
without making any concessions them
selves. It is a futile attempt to com
promise. and we think it has no 
place in the Eustace and Dickey case. 
The fact that for the sake of peace 
and compromise the trustees were 
willing to go to these limits. although 
our memory does not accord with just 
what the testimony is, the fact that 
they were willing to go so far as they 
will testify they were willing to go 
is creditable to themselves. but you 
see it is asked for on the basis of 
being a statement of their position. 
That Is what Mr. Krauthoff keeps re
peating, and it was not. He wants to 
get it into the case for an improper 
purpose-not as a compromise. but a~ 
a statement, an authoritative state
ment, by the trustees ot their posi
t!Oll, when the case brIstles with eyi
dence that it was not any snch thing. 
It was an attempt to make extreme 
concessions In order to prevent the 
catastrophe and c!\tamity that came. 

Mr. Krauthoff-Now, if Your Honor 
please-

( 
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The Master-I am not clear that the 
document and the testimony regarding 
it just given by the witness cannot 
be materIal for any purpose in Eus
tace and Dickey, therefore I think I 
shall have to decline to strike it out, 
and it stands subject to the objections 
just stated- by Mr. Whipple. 

Q. It has been stated, Mr. Dickey. 
that you were given four' copies of 
this memorandum by the trustees af
ter it was transcribed? A. Yes, sir. 

Q. Where was Mr. Neal at that 
time? A. Mr. Neal was away in the 
south. 

Mr. Thompson-Qne moment, Mr. 
Krauthoff. I take this occasion to 
call Your Honor's attention to the fact 
that the only purpose of this question 
can be to introduce evidence in con
tradiction of Mr. Dittemore's case. I 
do not say that this Is not the proper 
time, I do not say that it is not proper 
to anticipate a case not in at aU and 
deny it before it is proved. But, if it is 
done I merely want to be at liberty 
to raise the point later, after Mr. Ditte
more has testified, that it won't then 
be pos5ible to put on witnesses to con
tradict him over again. If they are 
going to contradict him now on any 
part of his case, let them do so; but 
if they propose to try the case as is 
common, that is, to wait until Mr. 
Dittemore has put in his case before 
meeting it, then they ought to be con
fined to that. but not do both. This 
can only be material as contradicting 
a good deal of the testimony under the 

-agreement on the part of Mr. Ditte
more. 

The Master-I- think that haying be
gun with this we :_will get the whole 
history of it, and,'--. .! cannot rule now 
in advance as to what ,ve will do here
after. We will have to see about that 
when it -comes up. 

Mr. Thompson-Well, I am sorry, 
but we shall have to preserve what-
ever rights, if any, we may have, on 
that ruling, because I think it is an 
important question of practice. 

Q. Where was Mr. Neal at that 
time? A. Mr. Neal was absent from 
Boston on a ,acation. 

Q. I call your attention to a spe
cial-

The Master-Now, let us see. What 
has he said-that the four copies were 
all sent out to his house? 

Mr. Krauthoff-And that Mr. Neal 
at that time was absent. 

The Master-Mr. Neal was absent 
on a vacation. 

Mr. Krauthoff-Leaving four copies, 
one copy for each at the directors who 
were then in the city. 

The Master-In his house? 
Mr. Kl'authoff-Yes. 
The Witness-No, not in my house. 
Q. Where? A. -,:'hey were not in 

. my house-the directors. 
Q. No, I mean the copies. A. They 

brought the caples to me that night at 
my bouse, and I handed them to the 
directors at the meeting next day. 

Mr. Thompson-You mean you 
handed one to Mr. Dittemore? 

The Witness-I handed one to every 
director present. 

Mr. Thompson-Mr. Dittemore in
cluded? 

The Witness-Mr. Dittemore was 
not at the meeting and I couldn't give 
him a copy. 

Q. You mean you didn't give him a 
copy? A. I did not. 

The Master-I merely suggested 
that, as far as the evidence has gone, 
the tour copies were left at the wit
ness' house. 

Mr. Krauthoff-That is correct. 
The Master-Now, you add to that, 

or he has added to that since, that he 
brought them all to the meeting next 
day. 

Mr. Krauthoff-That was too exten
sive on his part, and that statement 
for the present may be-

The Master-He gave one of them 
to each director then present, Mr. 
Dittemore not being one because he 
was not there. 

Mr. Krauthoff-He was not there. 
The Master-Am I right? 
Mr. Krauthoff-That is right. 
The Master-Go on. 
Q. Now, Mr. -Dickey, at the meet

ing then-
Mr. Streeter-Mr. Krauthoff. and 

Your Honor, ha\'c you any objection 
to turning to the records and seeing 
what the records say about Mr. Ditte
more being present at the next meet
ing? 

The Master-Well, that can be done, 
I think, during the intermission. We 
are nearing 1 o'clock now. Have you 
any questions with which you can use 
up the two or three remaining min
utes? 

Mr. Streeter-It is a very simple 
thing; he has the records right in his 
hand. .. 

Mr. Krauthoff-I will do it, if Your 
Honor please. 

Q. May I ask one question, Mr. 
Dickey? In returning these four 
copies to your house, did the original 
also come back with it? A. Yes, sir. 

Q. Is that the one you have in your 
hand? A. That is the one I have in 
my hand now. 

Q. May 1 have that document a 
moment, please? A. Yes. (Handing 
document to counsel.) 

Mr. Streeter"':'Let me see your rec
ord, please, Mr. Krauthoff. 

Q. Now, the document from which 
you have read your testimony just 
preceding this question is the one that 
has been marked Exhibit 680, for iden
tification? A. Yes, sir. 

Mr. Krauthoff - If Your Honor 
please, with respect to this document 
we make the suggestion that it be 
photographed and copies ot the pho
tograph given to counsel for their 
use and to the Court, because I think 
In that form It Is more InteIllglble 
than in any otber form, and that it 
not now be offered in evidence as an 
exhibit. 

Mr. Streeter-We assent to that, but 
we want it In evidence. 
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Mr. Krauthoff-Oh, certainly. 
Mr. Streeter-We assent to the pho-

tograph. . 
Mr. Thompson-We want it put in 

now. 
Mr. Krauthoff-Jt is offered in evi

dence, but I do not think it necessary 
to again transcribe it, either in its 
original or in its altered form. 

The Master-No. I suppose you all 
agree to that, don't you? 

Mr. Streeter-.What? 
The Master-You do not want it 

'transcribed all over again now? 
Mr. Streeter-Oh, no, but we want 

photographic copies of it. 
Mr. Thompson-Has it got an ex

hibit mark on it? 
Mr, Krauthoff-Yes, 680. 
The Master-Very well, the docu

ment is in. Now, you do not require 
any order from me about photograph
ing it? 

Mr. Krauthoff-No; I was just say
ing that by way of explanation. It is 
in, and is not to be fUrther tran
scribed. 

The Master-Yes, all right-either 
in its original 01' its alterC'd form. 

Mr. Thompson-But it is to be avai1~ 
able for the inspection of all counsel 
at any time. 

The Master-Of course, like any 
other exhibit. . 

M.r. Krauthoff-I beg pardon, I 
didn't catch what Your Honor just 
said. 

The Master-Mr. Thompson sug
gested that it should be open to in
spection by all counsel at any time, 
and I said, "Yes. just like any other 
exhibit." 

Mr. Krauthoff-Thank you. 
[The memorandum previously 

marked Exhibit 680, fOl' identification. 
is now marked in evidence as Ex
hibit 680.] 

Q. N"ow, when the meeting was had 
next day, on March 7, 1919, at which 
Mr. Rathvon and Mr. Merritt and you 
were present, did your associates 
agree to this memorandum as it was 
worked out? Just say yes 01' no. .A. 
No. 

Q. And so nothing further came of 
that? Did you tell the trustees after
ward"/ A. Yes. 

Q. When? A. At their next meet
ing with us. 

Q. On the following Monday? A. 
Yes. 

Q. General Streeter wishes to know 
which of the thr{>e agreed to it, if any 
-either Mr. RathYon, Mr. Merritt or 
yours('lf? A. None of us agreed to it. 

Mr. Streeter-,What Is the answer? 
The Witness-None of us agreed 

to It. 
Mr. Krauthotr-It is now 1 o'clock. 

if Your Honor please. 
The Master-We will stop here un

til 2 o·clock . 

[Recess to 2 p. m.] 

AFTERNOON SESSION 

Q. (Mr. Krauthotr.) Mr. Dickey. 
wIth respect to this intervIew with the 



trustees on March 6, 1919, where the 
Dittemore memorandum was gone over 
in detail and the four copies and the 
original Bent out to your house, you 
spoke of a telephone conversation 
which Mr. Rowlands thereafter stated 
came from him. Did that refer to a 
change in that memorandum? A;. It 
did. 

Q. What change did that telephone 
conversation refer to, if you know? 

Mr. Whipple - If Your Honor 
please-

The Witness-I did not get the con
versation, so that I do not know. 

Mr. Whipple-Just a moment. If 
there was any conversation on' the 
subject it should be given. 

'I'he Master-Now, just state what 
the conversation was over the tele
phone about that. 

Q •. You were not at home when the 
telephone came? A. I was not. I did 
not get the conversation relating to 
the change so that I could not re
peat it. 

Q. Do "you know what change was 
made in the document after you left 
the trustees and before it came to 
you? A; There was one very decided 
change made, which I took note of. 

Q. Where is the document now? 
Have you it, Mr. Dickey? A. No, I 
have not. 

Mr. Streeter-Hasu't he one of the 
four copies which was sent over? He 
can point out from that the change 
which was made after he left. 

The Master-All that about the tele
phone conversation might as well dis
appear from the record, so r:ar as I 
can see. 

Mr. Krauthoff - Certainly, Your 
Honor, that is right. 

The Master-It has no bearing. 
Mr. Krauthoff-My recollection is 

that it was given to the stenographers. 
The Master-The last I saw of it it 

was in the hands of the stenographers. 
Q. Have you the copy which came 

to you--one of the four copies? A. I 
have. 

Q. Are you able from that to state 
what the change was? A. I could 
not give it exactly, but there" was a 
change in the last paragraph. 

Mr. Krauthoff-We will wait until 
the document comes in and then I will 
recur to that. 

Q. It was not entirely clear to me, 
Mr. Dickey. Did you on this occasion, 
March 6, 1919, in this interview with 
these trustees, agree to these modifica
tions of this Dittemore agreement? 
You used the phrase that you agreed 
to this and that you agreed to that. 

Mr. Whipple-Just a moment. I 
pray Your Honor's judgment. It there 
was any -conversation on the subject
I understand there was-it may be 
given, so far as it has not been given, 
but there is no use 'repeating it. 

Mr. Krauthoff-Certalnly. 
The Wltness-I agreed that--
Mr. Krauthotr-One moment; don't 

say what you agreed. 
Q. What did you say? A. I said I 

would present tbese to my fellow 

directors and put the question up to 
them or: the acceptance of the terms 
of the memorandum. 

Q. Did you say that they were 
acceptable to you? 

Mr. Thompson-Pardon me, just a 
moment. 

A. Not 1-
Mr. Whipple-Just a moment. I 

pray Your Honor's judgment. Why not 
ask him what he said on the subject? 

The Master-This, I take it, is the 
conversation of March 6. 

Mr. Krauthoff-With the trustees. 
Q. What did lOU say? 
The Master-Just a moment. 
Mr. Krauthoff-I beg your pardon. 
The Master-To bring in something 

additional which you think he has 
not brought out yet? 

Mr. Krauthoff-Yes, if Your Honor 
please. 

The Master-All right. Of course if 
there is anything he omitted, you can 
bring it out now. 

Mr. Krauthoff-Just one question, if 
Your Honor please. 

The Witness-I-
Mr. Krauthoff-one moment. 
Q. What, if anything, did you say 

as to whether or not you agreed to 
these-

Mr. Thompson.....,...Just a moment. Can 
I be heard a moment on that? This 
gentleman has repeatedly testified 
that he went through line' by line, 
changes were suggested. conclusions 
reaChed, he was asked if it was satis
factory to him, and he said it was; 
the other three said it was to them. 
and he marked it, "Yes." Now, can 
there be any legitimate reason for 
changing or altering that testimony? 
Tha.t answers the present question. 

The Master-Unless something else 
was said at the conversation, in which 
case I think they have the right to 
saw what else was said. 

The Witness-I did not say that I 
would agree to any of those para
graphs in the memorandum; I said 
it would be acceptable to me to pre
sent to the directors for their con
sideration. I made' no agreements of 
any kind. 

Mr. Thompson-Now, I ask that thnt 
last be stricken out, if Your Honor 
please. 

Mr. Krauthoff-The statement. HI 
made no agreements of any kind" 
should ·be stricken out. . 

Mr. Streeter-It is agreed that that 
should go out, Mr. Krauthoff? 

The Witness-I did not commit my
self in any way. 

Mr. Thompson-One moment. I ask 
that be struck out. 

The Master-One moment. You will 
get along better if you will testify only 
in answer to the questions. 

Mr. Thompson-That may all go out, 
I understand, may it? 

The Master-I understood Mr. Kraut
hoff to say that might go out. 

Mr. Krauthotr-I submit to Your 
Honor's judgment on that. It is a 
negative statement a8 to what he did 
not say. 
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The Master-I so interpreted it. . 
Mr. Bates-I think it ought to stay ( 

in, Your Honor. 
The Master-I take it as a denial by 

him that he ever said he agreed. 
The Witness-ExaC'.tly. 
The Master-For any other purpose 

I should not receive it. . 
Mr. Krauthoff-May I proceed? 
The Master-Yes. 
Q. What was the particular dim. 

culty that the directors had on March 
7, 1919, when you conferred with them 
in respect to thib Jocument? 

Mr. Whipple-That I object to. 
The Master-There, again, Mr. 

Krauthoff-this is ground where they 
evidently want you to follow strictly 
the regular course. 

Mr. Krauthoff-Very well. Thank 
you. If that is objected to of course 
it is not admissible against the trus
tees. 

Q. The next incident, Mr. Dickey 
is the meeting of the Board of Direc~ 
tors on the next Monday, March la, 
1919, at which, according to the 
record, Messrs. Dickey, Merritt and 
Rathvon were present all during the 
meeting, and Mr. Dittemore from 11:10 
to 12 o'clock nOOn - the record fur
ther recites that Mr. Dittemore left 
the meeting at 12 o'clock noon. At 
that meeting did you present a memo
randum to the trustees prepared by C· 
Judge Smith? A. I did. 

Q. Have you that document here? . 
A. I have. 

Mr. Krauthoff-May I see it, please? 
[Paper ~anded to Mr. Krauthoff, 

who hands It to counsel.] 
Mr. Whipple-I understand that 

this pa-per which you have handed 
me is something that had been pre
pared by Judge Smith as another at
tempt similar to the last. Am I right? 

Mr. Krauthoff-It was another at
tempt on March 10, 1919, of the par
ties to come to an understanding as to 
their mutual relations, and is offered 
for the same purpOse as the last docu
ment-that is, as showing the posi
tion tbat was taken by the trustees 
and the position that was taken by the 
directors, and the points of difference. 

Mr. Whipple-That is, having ap
parently in good faith had an inter
view with these trustees, asking them 
to make certain concessions, to which 
very clearly by implication he agreed, 
and undertaking. to present it to the 
trustees, apparently still acting in 
gOOd faith, with a view to a settlement 
of this controversy-now, without the 
slightest evidence that this man ever 
voted for it anlong the directors, or 
even submitted it to them with any 
recommendation, you now offer another 
attempt by dra winK- up some other( 
'paper to lead the trustees further on. 
Isn't that practically what you are -
doing? 

Mr. Krauthoff - If Your Honor 
please---

Mr. Whipple-Now, pardo"n me-un
less you want to answer my question. 

Mr. Krauthotr-If I was asked a 
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question I thought it was proper to 
direct my answer to the Court. 
. Mr. Whlpple-Certainly. 

The Master-It does not strIke me 
that this discussion could be particu
larly useful at this time. 

Mr. Whipple-Well, does Your Honor 
think that this further memorandum,' 
after what you have observed with 
regard to the last one, would be help
tul? If so, I wlll submIt It wIthout 
any argument. 

The Master-I can't tell whether it 
Is or not nntil I hear what the evi
dence a bou t it is gOing to be. 

Mr. Whipple-Very "VeIl. Let us 
take the evidence. 

Mr. Krauthoff - If Your Honor 
please, in passing-

The Master-Now, Mr. Krauthoff, 
wouldn't it be better to go on with the 
examination about this? 

Mr. Streeter-We have no objection 
to it. 

The Master-I am sorry to restrict 
these little arguments by the way, but 
it is obviously of great importance to 
make as great progress as possible. 

Mr. Krautholf-We arc very glad to 
be restricted when _the necessity is 
not apparent. 

Q. Mr. Dickey, -at this meeting on 
March 10, 1919. did you say anything 
to the trustees about this memoran
dum that you had taken up with them 
the previous week, on March 6, 1919? 

,A. Yes. 
Q. ,What did you say to the trus

tees? A. I told them that it had not 
been received by the board and the 
board would not accept it. 

Q. Did you state to them the 
reasons why the board wou1d not ac
cept it? A. I did:, I told them that 
the change in the memorandum which 
they had made after they consulted 
with me, and those which I put in 
with their consent-or, rather, which 
they put in with my consent, namely, 
the word "concurrently," that that 
was not acceptable either to our coun
sel or to the directors. 

Q. When you used the phrase a 
moment ago, or the word, "received," 
you actually delivered the paper to the 
directors? A. Which paper are you 
referring to, Mr. Krauthoff? 

Q. The revised Dittemore mem
orandum in the form in which you 
and the trustees had worked it out. 
A.. They kept their own copies. 

Q. I understand. But you said it 
bad not been received by the board. 
A. I meant, they did not accept the 
terms of it. I did not mean, receive 
the paper; they did receive the paper. 

Mr. Krauthoff' - Now, this dOCU
ment-

Mr. Streeter-I beg pardon, Your 
HOllar, and yours, Mr. Krauthoff. 
But what I am interested to know, is, 
what change came from the trustees 
in that memorandum? 

The Master-.We are going to get 
that, I understand, as 800]1 as we get 
the paper back. Am I right? 

Mr. Krauthalr-Yes;' that Is my 
understandIng of the situation. 

Mr. Streeter-Oh, I beg your pardon. 
Mr. Krauthoff-Now, this document, 

if Your Honor please, known as the 
Judge Smith memorandum, was pre
sented on March 10, 1919. We desire 
to have it marked as an exhibit for 
identification at this time. 

The Master-Identify it now and 
then go on with the evidence about 
it, please. 

[Document known as "The Judge 
Smith Memorandum," Is marked 681 
for Identification.] 

Q. In the form in which that was 
presented to the trustees by the 41-
rectors on March 10, 1919, was it in 
·typewriting? Ii. Yes. 

Q. Now, will you point out the 
changes that were made in pencil
it will not be necessary to read it in 
full-and at whose instance those 
changes were made? 

Mr. Streeter-Well, if Your Honor 
wiI pardon me, it wIll be necessary 
to read that in full, or it will be neces
sary to have it pi'iDted in full and 
the changes painted out in such a 
way that they can be identified by 
the master as well as by counsel. 

Mr. Krauthoff-At the proper tim~. 
if Your Honor please, we shall ask 
that that be offeJ'ed in evidence as an 
exhibit and be transcribed twice, once 
in its original tyrlewritten form anel 
once in the form of the If'ad pencil 
additions, or by some suitable means 
-I suppose it can be done by under
scoring. 

Q. Will you please explain the leat} 
pencil additions, Mr. Dickey? A. In 
paragraph 2, in the last line, four 
words are deleted. as follows, "that 
Mrs. Eddy did"; and the addition was 
made to read as follows, "of Mrs. 
Eddy's published writings and her 
avowed acts as Discoverer"-those 
were added to the para.graph in penci1. 

Q. Who asked that that- A. 
Pardon me just a moment. After that, 
a part of these lead pencil words were 
deleted, as follows, "and. her avowed 
acts as"-those were deleted. 

Q. At whose instance were thoae 
changes made? A. Mr. Eustace, the 
other members of the board concur
ring. 

Q. Wbat dId they say? A. Well, 
they said-

Q Who said it? A. Mr. Eustace 
said this paragraph 2 was not satisfac
tory in the condition in which we pre
sented it to them; he would not con
sent-

Q. What did he say? Is that what 
he said? A. He said he would not 
sign it in its present shape. 

Q. And who wrote in the pencil 
words? A.. I did, at his dictation. 

Q. And then alter that some of 
them were taken out? A.. Yes. . 

Q. What was the next pencil change 
there? A.. In paragraph 3, in the 
last line, the word "In" is deleted 
where it occurs in this sentence, "In 
perfect accord with the By-Laws In the 
eIghty-nInth edItion of our ChurCh 
M~nual." The word "In" was changed 
to read uof." 
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Q. And the next lead pencil change? 
A. In paragraph 4, the last line, the 
words occur as tollows, "is to be 
sought and found in a simple and rea
sonable manner." "Simple and" was 
deleted. And at the last of the sen
tence was added, "and In accordance 
with the law of the land." That was 
done at Mr. Eustace's request, and I 
agreed to that and wrote it in; mak
ing that parapraph read that, "Mrs. 
Eddy used wurds both carefully and 
exactly, hence her intention as exw 
pressed in our Church By-Laws and in 
the Deed of Trust dated Jan. 25, 1898, 
is to be SOUg~lt and found in a: simple 
and reasonable manner." "Simple and" 
was itelet('d. and it was made to read. 
"sought and found in a reasonable 
manner in accordance with the law of 
the land." 

In paragraph 5, the last two lines 
are deleted. which read as follows, 
"Among otlt"'r pO\ .... er~ this board now 
has those whiCh formerly were con
ferred on the First Members of The 
Mother Church." 

In the fourth paragraph, the change 
was made at Mr. Eustace's request. 
He stat~d that hc would not agree to 
it in its pres('nt form. 

In paragraph 5, the words, "Among 
other powers this Board now has 
those which formf"\rly were conferred 
cn the First Members of The Mother 
Church" were deleted at Mr. Eustace's 
request. 

Paragraph 6, the last two lines were 
deleted at Mr. Eustace's request, "and 
they are subject to the general super
vision of the Board of Directors in 
accordance with the provisions of the 
By-Laws and Tru~t Deed." 

In Paragraph 7 ~ one word was 
changed in the last line, which reads, 
··shall be subj('ct to the approval at 
the Board of Dirf'ctors." The word 
"approval" was changed to "concur
rence:' making it read, "shall be sub
ject to the concurrence of the Board 
of Directors." 

Those changes were all made in 
my handwriting and agreed to by Mr. 
Eustace, but not by the directors. 

Mr. Thompson - I pray Your 
Honor's judgment. 

Mr. Whipple-If Your Honor please, 
this witness has said more than once 
as he went through, "Mr. Eustace sug
gested it and I agreed to it." Now,' 
does he reverse himself on that? 

Q. Mr. Dickey, in using the words 
"agreed"- A. I meant, I agreed to 
write it in this instrument as it apw 
pears. 

Mr. Whipple-Oh, I see. You just 
agreed to write it in? 

The WItness-That Is all. Mr. WhIp
ple. 

Mr. Whipple-I had supposed you 
did write it in and did not agree to it. 

The Witness-We did. 
Mr. Whipple-You actually wrote it? 
Mr. Thom·pson-I think we would 

like that out. I do not tollow thIs at 
all, sir. I think the witness should ·be 
required to be very explicit here. He 
and his associates are apparently 
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striving to reach some sort of agree
ment with the trustees which in-valves 
the surrender by them of what has 
theretofore been insisted on. Now. 
either he was acting in good faith and 
leading them to beHeve that if they 
would agree he would. or else he was 
not. Now, I don't think he oughf to 
be allowed to characterize his conduct 
after he has participated in this con
ference, and say. "I agreed to nothing 
except to write in' these changes." 

The Master-That is his ·testimony 
as he means to give it. 

Q. Mr. Dickey. wiU you please state 
that over again and leave out the word 
"agreed," what you agreed or what 
they agreed, or what somebody sug
gested, and just state what was said 
and what was done. 

Mr. Whipple-You mean reviewing 
this whole paper again? 

The 1\Iaster-I hardly think we can 
do that, Mr. Krauthoff. 

Mr. Krauthoff-Very well. I was 
trying ,to accede to the criticisms of 
counsel. 

Mr. Thompson-The easiest way 
would be to strike out the word 
"agreed." 

Mr. Krauthoff-Then his testimony 
would be meaningless. 

Mr. Thompson-I don't think so. 
Q. Mr. Dickey. this paper was 

taken up, and the trustees suggested 
certain words, as I understand it. 
The lead pencil delineations were sug
gested by. the trustees? A. They 
were. 

Q. And were written in by you? 
A. Yes. 

Mr. Streeter---':'Pardon me, Mr. Kraut
hoff. Probably it is because I did not 
hear, but I want to kn-ow whether 
this was taken'up at a joint meeting 
of the boards or by him alone with the 
trustees? 

Mr. Krauthoff-It was taken up at a 
joint meetiQ.g of the two boards on 
March 10, 1919. 

Mr. Streeter-That is what I sup
posed. 

Q. And you wrote it in? A. I did. 
Q. Then I notice, Mr. Dickey, on 

the second page, there is one clause 
with a parenthesis all around it, and 
the letter "d" on either side. A. Well. 
that "d" is a delete mark. which means 
that that phrase is to be deleted. That 
is not a letter ."~." 

Q. Now, who asked that -that be put 
in parenthesis. with the delete mark 
on it? ·A. Well. it was in there in full 
as I wrote it at the request of Mr. 
Eustace. Afterwards be requested 
tbat part of it deleted, and I drew a 
circle around it and put the delete 
mark in the margin. 

Q. After that what was done with 
this paper, Exhibit 681? Did the trus
tees take it away with them? A. I 
think not, I think that they had their 
own, and made their own marks on 
their own paper. 

Q. Oh, It was written In duplicate 
before you took it up? A. Yes. 

Q. On that occasion neither the dl-

rectors nor the trustees came to an 
agreement with respect to it? 

Mr. Thompson-I pray Your Hon
or's judgment. I do not think that 
that is proper, considering the issues 
in this case. 

Q. You have stated what happened 
about this paper, then, have you, Mr. 
Dickey? A. Yes. 

Q. Have you stated all the conver
sation that took place about the paper? 
A. No; there was quite a little con
versation that I do not recall suffi
ciently well to repeat. 

Q. What did, the trustees say when 
they took the paper away with them, 
and which trustee said it? A. Mr. 
Eustace said that he-that they would 
take it away and give it their con~ 
sideration. 

Mr. Streeter-Mr. Krauthoff, ask 
him what the directors said about it. 

Q. And what did you or any of 
the directors say to the trustees about 
this paper'! A. Nothing. We had 
nothing to say with regard to their 
taking away that paper and returning 
another one. 

Q. I mean with regard to these lead 
pen·cn interlineations, what did any 
of the directors say'! A. I don't re
call that anything was said in pa r
ticular-

1\·11'. Thompson-That has already 
been gone over once. 

The Witness-Beyond the fact that 
they were inserted there. 

l\Ir. Krauthoff-I am sorry, Mr. 
Thompson, but General Streeter asked 
me to ask-

Mr. Streeter-Yes. I did. 
:Mr. Thompson-Xo; you asked him 

to ask when they took it away. 
Mr. Krauthoff-!\ow, we offer this 

Exhibit 681 for identification in evi
dence as an exhibit, and I presume, if 
Your Honor please, that it will be 
proper to have it transcrihed once as 
it is in the original typewriting, and 
again as it is with the deletions and 
interlineations. Will that be agreeable 
to YOUJ' HOllOr? 

The ::\Iaster-If there is no way ot 
escaping it. 

[The document previously marked 
"681 for identification. R. :M. K .... is 
now admitted in evidence as "Exhibit 
681. R. M. K .... and it is as follows: 

Written at the top of the first page. 
in lead pencil. are the words "Read 
and discussed at meeting with trus
tees )Iarch 10, 1919, furnished by 
counsel." Underneath the words 
"discussed at meeting with trustees 
March" is a pencil line. Then, in 
typewriting, is the following: 

"It is mutually understood and 
agreed by and between the Board of 
Directors of The First Church of 
Christ. Scientist. in Boston, Massachu
setts, and the Board of Trustees of 
The Christian. Science Publishing So
ciety. as follows: 

"1. That The Christian Science 
PubUshing Society Is not separate 
from or independent ot The Mother 
Church, The Deed at Trust dated 
Jan. 25. 1898, was and Is accurately 
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described by our Leader's words, 'A 
Gift to The Mother Church and A 
Grant of Trusteeship.' . 

"2. That the relations of the above 
named boards and their respective 
duties and respoF :::.ibilitics are shown 
by oar Church By:'Laws and the·above 
mentioned Deed of Trust. These By
Laws and this trust deed must be 
respectively. considered as a whole; 
each must be construed in connection 
with the other; and both must be 
construed in the light of all that Mrs. 
Eddy did (pencil lines are drawn 
through the words,. 'that Mrs. Eddy 
did: and written above in lead peu
cil are the words. 'of Mrs. Eddy's 
published writings') as the (followed 
by a caret in pencil, and the words in 
pencil, written underneath. 'discoverer 
&: and written above the caret in 
pencil the words, 'and her avowed 
acts as.' which last words are 
inclosed with a pencil line and carried 
by a line to the right-hand margin, 
after which is the printer's symbol 
for delete) Founder of Christian Sci
ence. 

"3. That the trusteeship created by 
the Deed of Trust dated Jan. 25. 1898, 
was and is a legal trust. It is also 
a trust that can be and is to be exe
-euted in perfect accord with the By
Laws in (the word 'in' is incircled 
by a pencil line, and from this pencil 
line is drawn a line to the right-hand 
margin, after which is tho word 'of') 
the 89th edition of our Church Manual. 

"4. That Mrs. Eddy used words both 
carefully and exactly; hence her in
tention, as expressed in our Church 
By-Laws and in the Deed of Trust 
dated Jan. 25. 1898, is to be sought 
and found in a. simple and (a pencil 
line is drawn around the words 'sim
ple and') reasonable (a pencil line 
is drawn under the letters. 'ason' in 
the word 'reasonable.' and in the 
right-hand margin, in pencil. is an 
interrogation mark) manner. (At this 
point. written in pencil, are the words 
'& in accordance with the law of the 
land.') 

"5. That the Board of Directors of 
The First Church of Christ, Scientist, 
in Boston. Massa.chusetts, which our 
Leader designated as the 'Christian 
Science Board of Directors,' is in
trusted with the general direction and 
supervision of the Christian Science 
movement in all of its departments. 
Among other powers, this board now 
bas those which formerly were con
ferred on the First Members of ·The 
Mother Church. (The words beginning 
with 'Among other powers' and end
ing with 'First Members of The 
Mother Church' are inclosed by pen
cil lines, and opposite them. in the 
Tight-hand margin, Is the printer's 
symbol for delete.) 

"6. That the duties and responsi
bilities of the Board of Trustees ot 
The Christian Science Publishing So
ciety are not those ot mere clerks, 
nor are they merely formal or unim
portant. On the contrary, the duties 
and responsibili.ties o~ this board are 
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exceedingly important. Nevertheless 
they consist only of what is expressly 
conferred on this board by our Church 
By-Laws and the Deed of Trust dated 
Jan. 25, 1898; and they are subj€'ct 
to the general supervision of the 
Board of Directors in accordance with 
the provisions of the By-Laws and 
Trust D2Cd. (The words beginning 
·and they arc subject' and endIng 
with the words 'provisions 'of thel By
Laws and Tru~t Deed' are inclosed 
wit,b a pencil line; a pencil line is 
drawn down the right-hand margin of 
the paper beginning on the second 
line of '6' and ending with the ,vards 
'provisions of the By-Laws and Trust 
Deed,' and on the right-hand margin. 
opposit~ the words 'expressly con
ferred on this Board by our' is, in 
'pencil, the printer's symbol for delete. 
nnd also on the left-hand side behvcpn 
the last and the next to the last lines.) 

"7. That all new or unusual acts 
contemplated by the Board of Trus~ 
tees, which would or might, to an im
portant extent. affect the interests of 
Christian Science or the income of 
The 1\:Iothel' Church, shall be subject 
to the approval of the Board of Direc
tors. (Under the word fappro\'al' is 
a pencil line, and written in the right
hand margin, opposite, in pencil. is 
the word 'concurrence.') 

"Signed March ,1919 

"For The Christian Science Board of 
Directors. 

"For the Board of Trustees of The 
Christian Science Publishing So
ciety."] 

Q. Did the trustees come back on 
March 11. 1919? A. They did. 

Q. And did they bring with them a 
document? A. They did. 

Q. Have you that, document? A. 
I have. 

Q. Was 1\1r. Dittemore present at 
the time that the document that you 
have just referred to was considered 
by the board? A. He was not. 

The Master-Meaning exhibit what? 
Mr. Krauthoff-Exhibit 682. 
The Master-You do· not refer to 

the Judge Smlth-
1\11'. Krauthoff-No: I am now re~ 

terring to the one that the trustees-
The Master-I was not quite clear 

about that, whether you were going 
back a little, or whether you referred 
to the document that you just handed 
counsel. 

Mr. Krauthoff-I am referring to 
the document which I just handed 
counsel, which has not been intro
duced In evidence, being the document 
that the trustees prepared and brought 
back with them. 

The Master-Very good. 
Mr. Streeter-Mr. Krauthotf, so far 

as Mr. Dittemore Is concerned, we do 
not object. and, not only that, but we 
approve. 

Mr. Krauthoff-May I have this 
marked? We offer it in evidence as 
an exhibit. 

Mr. Streeter-":Does It appear from 
the record that this document was 
brought back on March 11. 1919, as 
a proposal of the trustees? 

Mr. Krauthoff-The record of the 
directors shows that at 12 o'clock 
Mr. Dittemore left the meeting, and 
the remaining directors had an inter
view with Trustees Eustace. Ogden 
and Rowlands, of The Christian Sci
ence Publishing Society. At 1.15 p. m. 
the meeting adjourned. 

Mr. Streeter-That does not show 
it. You offer a document here. and I 
understand you to say that th~s was 
a paper which the trustees brought 
back at that meeting as their ·proposal 
of an adjustment. 

Mr. Krauthoff-Yes, that is it. 
Mr. Streeter-Is that correct? 
Mr. Krauthoft'-That is correct. 
Mr. Whipple-We have no other ob

jection to it, if Your Honor please, 
than that which we have already re
cited. 

The Master-The same objection on 
1\'1r. Whipple's part, and the same rul
ing. 

[The typewritten document last 
described is marked Exhibit 682. 
R. H. J.J 

Q. This is Exhibit 682, Mr. Dickey, 
which you handed me a moment ago. 
Did the trustees bring that with them 
to the meeting of March 11, 1919? A. 
They did. 

Q. And what did the trustees say, 
any of them, with respect to this 682? 
A. I can't tell whether it was 1\:11'. 
Eustace or Mr. Rowlands that handed 
in that document and said that that 
represented their ideas of what this 
agreement should contain, it was a 
modification of the one that they car
ried away the day before. 

Q. Did he say it was a modifica
tion? A. No. He said they had made 
some changes in it, but this contained 
their present ideas. 

Mr. Krauthoff-That document is 
offered in evidence as Exhibit 682, and 
it is as follows: 

"It is mutually understood and 
agreed by and betweEn the Board of 
Directors of The First Church of 
Christ, Scientist, in Boston, Massa
chusetts. and the Board of Trustees of 
The Christian Science Publishing So
ciety, as follows: 

"1. That The Christian Science 
Publishing Society Is not separate 
from or independent of The Mother 
Church, but is an interdependent ac~ 
tivity of the Christian Science move
ment, and that the gift of the 'net 
profits' from the conduct of the busi
ness of The Christian Science Publish
ing Society under the Deed of Trust 
dated Jan. 25. 1898, was and Is accu
rately described by our Leader's words, 
'A GUt to The Mother Church, and a: 
Grant ot Trusteeship.' 
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"2. That the relations of the above 
named boards and their respective du
ties and responsibilities are shown -by 
our Church By-Laws and the above 
mentioned Deed of Trust. These By
Laws and this Trust Deed must be 
respectively considered as a whole. 
Each must be construed in connection 
with the other, and both must be con
strued in the light of all of Mrs. Eddy's 
published writings as the Discoverer 
and Founder of Christian SCience. 

"3. That the trusteeship created by 
the Deed of Trust dated Jan. 25, 
1898, was. and is a legal trust. It is 
also a trust that can be and is to be 
executed in perfect accord with the 
By-Laws of the eighty-ninth edition of 
the Church Manual and in accordance 
with the law ot the land. 

"4. That Mrs. Eddy used words 
both carefully and exactly. Hence her 
intention as expressed in our Church 
By-Laws and in the Deed of Trust 
dated Jan. 25, 1898, is to be sought 
and found in a reasonable manner 
and in accordance with the law of rhe 
land. 

"5. That the Board of Directors of 
The First Church of Christ, Scientist, 
in Boston. l\Iassachusetts, which our 
Leader designated as the 'Christia!l 
Science Board of Directors,' is in
trusted with the general direction and 
supervision of the Christian Scien~.e 
movement in all its departments; but 
it is understOOd that The Christian 
Science Publishing Society is not 
such a department, being a function 
of the Christian Science movemenr.. 
Therefore the Board of Trustees nec
essarily diffe-rs organicallv from de
partmental activities of The Mother 
Church, in that its responsibilities in 
the holding and management of valu
able property require that it be con
stituted and perpetuated in accordance 
with the established legal usage neces
sary to safeguard and properly man
age the trust and confidence given by 
l\'lrs. Eddy in the Deed of Trust. 

"6. That the duties and responsi
bilities of the Board of Trustees of 
The Christian Science Publishing So
ciety are not merely formal or unirn
portant, but are clearly and definitely 
ciefined under the Church Manual anrl 
the Deed of Trust. 

«7. That all unusual acts con
templated by the Board of Trustees 
which would or might to an impor
tant extent affect the interests of the 
Christian Science movement or the in
come of The Mother Church shall be 
taken with the concurrence of both 
boards. 

"8. Both boards recognize that 
under Section 3 of Article XXXV no 
new tenet or by-law can be adopted, 
nor any tenet or by-law amended or 
annulled, and both boards fully recog
niz'e the duty of each to the other 
in complying with the laws of the 
land, but because of the rapidly in
creasing business and the ever in
creasing influence of Christian 
Science throughout the world, It has 
now become necessary for both boards 



to unite upon some working agree
ment to be in accord with the 
Manual of The Mother Church and 
the Deed of Trust constituting The 
Christian Science Publlshing So
ciety, . which it is agreed shall not 
be construed as a ncw by-law or as 
an amendment to the By-Laws of t.he 
ChUrch Manual, and which shall not 
be construed as affecting in any wise 
the rights, duties, or responsiblllties 
of either board under the Manual of 
The Mother Church and the Deed of 
Trust. . 

. "Signed March ,1919. 

"For The Christian Science Board of 
Directors. 

'-'For the Board of Trustees of The 
Christian Science Publishing So
ciety." 

Q. On March 11, 1919, when this 
Exhibit 682 was presented by the 
trustees, was anything said by any of 
the trustees or any of the directors 
with respect to that agreement? A. 
Yes. there was; but before I state 
that I would like to make a possible 
correction in my testimony. I stated 
that I made these alterations in lead 
pencil on March 10, and 1 am not now 
certain that I did that on the 10th, 
nor am I real certain that I did it on 
th~ 11th, but 1 am inclined to belieye 
that it was on the 11th. the day that 
the agreement was brought in fr('lm 
them, that I made thpse interlinea
tions on the pap2r that I had before 
me. Now, that will change my testi
mony to a considerable extent. 

Q. You are not able now to state 
when you- A. I am not able. I 
have been trying to think the matter 
over, and I am more inclined to be
lieve that I did it on the 11th than 
that I did it on the 10th. 

Q. Let me see. On the 11th the 
trustees brought the document that 
they had prepared? A. Yes. 

Q. Now. did you then, Mr. Dickey, 
On March 11. before taking up their 
document, go back to your own docu
ment and try to work that out? A. No. 
If it was done on the 11th, I did it as 
they read their document. and I made 
the corrections on the paper that I 
had before me; but 1 am not able to 
state; and if it is not desired to leave 
the matter that way, 1 would rather 
that the whole question would be 
stricken out than to claim what per~ 
haps I cannot substantiate. 

Q. I will ask you later to compare 
the two documents and state whether 
they were both prC'sented on the same 
day or not? A. I don't know that I 
could state that. I would not know 
that. 

1'.'Ir. Thompson - Before we reach 
that. the two papers you speak of are 

Judge Smith's memorandum and the 
paper brought by the trustees on 
March 11. Is that right? 

Mr. Krauthoff-They are Exhibits 
681 and 682. 

Mr. 'I'hompson-He cannot tell 
whether he made the pencil marks on 
Judge Smith's memorandum on March 
10 or 11? 

The Witness-That is right. 
Mr. Krauthoff-So he now states. 
The Witness-Quite right. You 

asked me if there was any discussion. 
Mr. Whipple-I understand, if 

Your Honor please, that as a result 
of the witness' correction, while it is 
not very clear, as to all tbis circum
stantial narrative of his with regard 
to going through Judge Smith's 
memorandum paragraph by para
graph and deleting or adding thereto 
in accordance with the suggestion of 
Mr. Eustace, he now thinks that it 
did not happen at all. 

The Witness-No, sir, that is not 
what I said. 

Mr. Whipple-That is what you did 
testify to. 

The Witness-I mean it happened 
on the 10th or on the 11th. 

Mr. Whipple-Well-
Mr. Krauthoff-I~ Your Honor 

please, I am quite sure that when the 
witness thinks of it fUl'ther he will 
get straight on that. He has just for 
the moment-

:Mr. Whipple-He must know more 
about it than you do. Where is he 
going to get it? Are you going to 
straighten him out on it? Where is h6 
going to get his inspiration? 

Mr. Krauthoff - If Your Honor 
please. the circulllstances clearly iu
dicate that it was done on the lOth. 
because the two documents are 110t so 
similar that you can make the onf.: 
fit the other by interlineation. 

The Master-Can it be a matter of 
vcry great importance whether it was 
done on the 10th 01' on the 11th? 

:Ml'. Whipple-Well. we regard it as 
of importance, of course, as affecting 
the memory of the witness. He gives 
us a circumstantial narrative with 
photographic accuracy as to what hap
pened with regard to a paper, anti 
then he finds there isn't a bit of basis 
for It-I mean as to the accuracy of 
the \vitness' memory-

Mr. Bates-He has said it took place 
either on the 10th or the 11th. 

Mr. Thompson-Well, pardon me, 
excuse me. 

Mr. Whipple-It couldn't have beeu 
on the 11th. 

Mr. Bates-That is his statement. 
Mr. Whipple-What he said is that 

if It happened on the 11th he did It by 
comparing the two papers and not 
reading to Mr. Eustace all the things 
he wanted Inserted. because Mr. Eus
tac~ has prepared an entire paper, and 
it was not an amending of one by the 
other. One was writing differences 
between th2 two papers. as he now 
puts It, while the other was lIstening 
to and acting as scribe In making in~ 
terUneatlons and additions to only one 
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paper. I should think even you. Gov~ 
ernor. ought to see the difference be-
tween those two statements.- (-

Mr. Bates-I am stating What th 
witness said and you are simply glv':
lng your own theory. 

Mr. Whipple-I am stating What the 
witness says and you have evidently 
not been listening to it-

Mr. Bates-I have to listen to yoU 
all the time. 

Mr. Whipple- --otherwise. you 
would have known something about it. 

Mr. Ba.tes-I have to listen to the 
witness once in a while . 

Mr. Whipple-It is because you have 
not listened to the witness that now 
you misquote. 

Mr. Krauthoff-:-The net result is. af
ter all. if Your Honor please, that the 
directors proposed one memorandum 
and the trustees proposed the other 
and they did not come to an accord. ' 

Mr. Thompson-We do not concede 
that that is a fair statement. 

Mr. Whipple-We do not agree to 
that at all; that is an easy way 'Out. 

The Master-I think the only way 
would be to get what the witness 
means to say and leave it there; then 
you can argue it afterwards. 

Mr. Streeter-If I may be allowed to 
state it, the net result is that, on a 
most important document. this witness 
cannot tell whether it was done on 
the 10th or 11th, cannot tell whether 
it was done at a joint meeting or tb' 
next day. with Mr. Eustace. before \. 
meeting. when another document was'-
presented. That,is the net result of it. 

Mr. Krauthoff-Excuse me. General. 
I should have stated that on March 
11. 1919. the record s'hows another in
terview between the directors and the 
trustees, at which the document 
which the trustees-

1\1r. Streeter-I won't try to have 
the last word with you. We will 
argue that when we come to the point. 
later, as to what the net result of 
this is. 

Mr. Krauthoft"-I am not talking 
about the net result. 

Mr. Streeter-That is what I am 
talking about. 

Q. May I call your attention to 
this, Mr. Dickey. The directors' rec
ords show that on March 11, 1919, at 
12 o'clock MI'. Dittemore left the 
meeting, and the remaining dlt;ectors 
had an interview with Trustees 
Eustace. Ogden, and Rowlands of'The 
Christian Science Publishing Society, 
and at 1: 15 p. m. the meeting ad
journed. This memorandum which 
the trustees had prepared, Exhibit 
681-was that presented the next day 
at the trustees' meeting with the di
rectors? A. It was. 

The Master-One moment. 
Mr. Whipple-The next day aft{ 

that. \.. 
Mr. Krauthoff-I mean March 11, 

1919. 
The Master-One moment. Was 

that presented on March 11? 
Mr. Krauthoff-Yes. That was pre

sented March 11. 
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The Witness-Yes. 
Tohe Master-Unless you put it in 

that way 1 am afraid you will get 
into contusion again. 

Mr. Krauthoff-Thank you very 
much. 

The Witness-It was. 
Q. What was said by the trustees 

or by any of the directors on March 
11, 1919, with respect to the memo~ 
randum 681 which the trustees 
brought over? A. 1 said, "Well, 
there are· quite a few differences"-

Q. 1 beg pardon; that is Exhibit 
682. Go ahead, Mr. Dickey. A. I 
said, "There are quite a few differ
ences between this proposal and the 
one we gave to you yeste1.'day," and 
Mr. Eustace said, "Yes, there are." 
I pointed out, by comparison, what 
some of them were, and asked him 
why they made that. He said that 
was their point of view, and that was 
the only agreement they would sign. 
After having pointed several of these 
out. 1 said, "Well, now, Mr. Eustace, 
it is very evident from what you say 
today that you have changed entirely 
from your attitude of yesterday." He 
said, "We have nothing of the kind." 
I said, "I beg your pardon; you are 
now making statements verbally to me . 
" ... ·hich you have never made to me 
before, namely, that you believe that 
the Board of Directors has nothing 
whatever to do with anything tbat 
goes On in the publishing house." He 
said, "That is exactly what I say and 
exactly what I mean." "Then," I said, 
··You have never stated that to me 
before in any conversation we have 
ever had, and 1 am very much disap
pointed at the result of this inter
view." The other::directors expressed 
thcmselves-I caiiri.ot tell the name of 
the individual and what he said-but 
just before they left Mr. Rowlands 
asked, "Well, Mr. Dickey, has anv
thing ·been accomplished today?" • I 
said. "Yes. a great deal; we ha va 
found out now just where the trus
tees stand and what they are trying 
to do. and I think our interviews are 
at an end." 

Q. Was there any conversation in 
which the word "maSk" was used? 
A. Yes. I said. ·'You have dropped 
the mask that you have been wearing 
all this time, and I now see clearly 
just what you have meant and what 
you mean now." 

Q. While these interviews were 
going on, Mr. Dickey. I call your at
tention to the record of Feb. 26, 1919, 
in which each member of the board 
was requested to prepare ·reasons 
why one of the trustees shOUld be 
removed. Did you prepare such 
reasons? A. 1 did. 

Q. In wri ting? A. Yes. 
Q. What did you do with the rea

sons? A. I gave them to Judge 
Smith. 

Q. When did 
A. I prepared 
Smith made the 
reasons to him. 

you prepare them? 
them after Judge 
request; I gave my 

Q. Now, Mr. Dickey, did Judge 

Smith give those reasons back to you? 
A. He did. 

Q. And have you them now? A. I 
have not. 

Q. What did you do with them? 
A. I destroyed them at once after re
ceiving them. 

Q. This question of why one of the 
trustees should be removed-state the 
circumstances with respect to that. 

Mr. Whipple-That I object to, If 
Your Honor please. 

The Master-Are we now going 
back to Feb. 26? 

Mr. Krauthoff-No, if Your Honor 
please. I am still about these rea
sons. I will leave out the question of 
Feb. 26. 

Q. Did the question then arise, Mr. 
Dickey, and what was said about it, 
about removing one trustee or re
moving three trustees? 

Mr. Whlpple-I object, if Your 
Honor please. 

The Master-·'Then." What do you 
mean by "then"? 

Mr. Krauthoff-Atter March 11. 
1919. 

The Witness-Yes, the records will 
show what we did. 

Q. Well, the records show that you 
removed one? . A. Yes. That was 
discussed with the directors, if that is 
what you mean. 

Mr. Krauthoff-Yes. that was dis
cussed with the directors. If Your 
Honor please-one moment, Mr. Dickey 
-this question of removing one of the 
three trustees presents itself in this 
case in a double aspect. The claim of 
Mr. Dittemore is that all three-

Mr. Whipple-I. pray Your Hon6r's 
judgment. Why is Mr. I{rauthoff ad
dressing the Court? There is no ques
tion that has not been answered. 1 
do not understand the purpose of this 
address or how it fits in. 

The Master-Why is it necessary to 
make any statement about it? Why 
can't you go on with your examination 
of the witness? 

Mr. Krauthoff-J suppose. if Your 
Honor. please, the only explanation 1 
can make is that, being a counsel from 
abroad, I have fallen into Mr. Whip
ple's habits in the courts of Massachu
setts, in making statements frequently 
and often. 

Mr. Whipple-You ought not to dis
credit me by saying that you are imi
tating me. 

Q. Now, Mr. Dickey, did you have 
any conversation thereafter with your 
fellow members of the Board of Di
rectors with respect to removing one 
trustee in contradistinction to remov
Ing ail three? A. We did. 

Q. Please state what was sald in 
those conversations? 

Mr. Whipple-I pray Your Honor's 
judgment. 

Mr. Krauthotf-Now may I make the 
statement? 

The Master-Why should we have. 
all the discuBsion in the Board ot Di
rectors on that subject brought out 
at length? 

Mi". Krauthofl-The question, as I 
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Was 3:bout to say a moment ago, arise!3 
in thIS case in a double aspect. Mr. 
Wh.lpple is complaining of the failure 
of the Board of Directors in not re
moving all three of the trustees, on 
the ground that if anyone of the 
trustees should have been removed all 
three should have been removed. and 
Our failure to remove all three is evi
dence of the fact that in truth no 
ground E'xisted to remove one. That 
is the contention of Mr. Whipple. On 
the other hand, Mr. Dittemore Is con
tending that Our failure to remove all 
three of the trustees shows a lack on 
OUI' part, of· the directors of The 
Mother Church, in the discharge of 
their dUties, and has a bearing on 
their action in removing him from 
office. 

Mr. Whipple-If Your Honor please, 
let me say that the contention attrib
uted to me by the learned counsel 
has never been made, and in my wild
est tlights of imagination I have never 
thought of complaining because all 
three trustees were not removed 
rather than one-never. Our complaint 
is that you attempted to remove one
a palpably futile, baseless proceeding. 
That is Our complaint. 

1\-11". Krauthoff-We-ll, then, I will 
not press that inquiry at this time. 

:Mr. Whipple-·Well, I would not. 
Mr. Krauthoff-I will take it up 

when I come to another phase of the 
case. 

Q. Mr. Dickey, coming baCk to Ex
hibit 680, are you now able to state 
what changes were made in that docu
ment after you left the trustees? 

The Master-Pardon me, I think 
now, General Streeter, tbis is the in

. formation that you were in search of 
a while ago. 

Mr. Streeter-I thank Your Honor. 
A. I couldn't without comparing it 

with the document which they re
turned to me that night. That dif

'fered somewhat from this one. 
Q. Have you that document? A. 

I have not. It is here in evidence. 
Mr. Streeter-No,· it is not in evi-

dence. . 
Mr. Krauthoff-I beg pardon, Mr. 

Dickey; I haven't asked you for it. 
The Witness-Perhaps I have it. 
Mr. Streeter-'Ve never have seen it. 
The Witness-I will show it to you. 
Mr. Streeter- I mean the copies 

that they sent over to him that night, 
which he says were changed. 

The ·Witness- I have it here, Gen
eral. 

Mr. Streeter-Xow, if you can te11 
the difference we don't want to have 
this all printed in again. 

The Witness-The only way I could 
tell the difference would be to read it 
over with somebody. I will go over 
and do it with you, General, if you 
ilke. 

Mr. Whipple-It had occurred to us 
tbat if that difference was so impor
tant as t6 make it rejected-as to be 
the basts of rejection-it might have 
remained in your mind what the dif
ference was. 

Mr. Bates-No one has safd it Was 



the basis for rejection except Mr. 
Whipple. 

Mr. Whipple-Except that the wit
ness has testified under oath. He said 
that, and oth'er things. 

Mr. Bates-Why did you leave out 
the other things? 

Mr. Whipple-Because I don't need 
to state them all. 

Mr. Bates-You need to tell the 
whole truth once in a while. 

Mr. Whipple-I do nothing else. 
The Master-Now, what course shall 

we take to get this evidence in in the 
shortest possible form? 

Mr. Krauthoff-It is now 3 o'clock. 
It has not been our practice to take 
an intermission in the afternoon. I 
can defer it until. tomorrow morning. 

The Master-How long would it 
take you to look it over? 

Mr. Krautho1I-I do not know4 
Mr. Streeter-It will be satisfactory 

to us if he will furnish an authenti
cated copy of what the trustees sent 
over. We will make our own compari
son. 

The Master-Can you do that? 
Q. Have you there a copy of that 

which the trustees sent to your house? 
A. I have. 

Q. Have you one or two of them? 
Mr. Streeter-Let it be marked for 

identification so we will know what we 
are about. 

The Witness-Here is the origin&1. 
The Master-Is that the document 

that he produced? 
Mr. Krauthoff-'We offer it for iden

tification as Exhibit 683. 
The Master-I understand that is 

what the trustees sent to him, up to 
his house. Is that right? 

Q. That is what the trustees sent 
to your house on March 6, 1919? A
It is. 

Mr. Streeter-Let the stenographer 
put right on there what it is, please. 

The Master-What he will put on 
will be "Exhibit 683," I think. 

Mr. Streeter-Well, all right. 
[The stenographer inquired if the 

document is to be marked as an ex
hibit or for identification merely.] 

The Master-No; you may mark it 
for an exhibit. 

[The memorandum above referred 
to, relative to the relations between 

- the directors and the trustees, is 
marked Exhibit 683.] 

The Master-Now, can't you turn 
both documents over to General 
Streeter and let him find out what the 
difference is? 

Mr. Streeter (taking Exhibit 683)
We will look it over. 

Q. FoBowing the meeting of 
March 11, 1919, dId !\Ir. Neal return 
to Boston? A. We telegraphed for 
Mr. Neal to come home. 

The Master-WeB, dId he return? 
That is the questio.n. 

The Witness-We did. and he came 
home. 

Q. And did you and Mr. Merritt 
and Mr. Rathvon discuss with Mr. 
Neal the situation with respect to the 
trusteeship? A. Yes, sir. 

Q. On March 17, 1919, the record 
of the Board of Directors shows that 
Messrs. Dittemore. Dickey, Merritt 
and Rathvon . were present, and then 
the resolution was offered which has 
heretofore been read in evidence, pur
porting to remove Mr. Rowlands from 
office. Had the subject matter of that 
been taken up with Mr. Neal by your
self and Mr. Rathvon and Mr. Mer
ritt? A. It had. 

Q. And what had Mr. Neal said 
about it? A. Mr. Neal said that ac
tion was-

Mr. Whipple-Just a moment. I 
cannot see how these private confer
ences between the directors in pre
paring for the proceedings that they 
were about to cnter upon can be of 
importance. unless they are brought 
out in cross-examination. 

The Master-Why should we go 
into that now? 

Mr. Krauthoff-My only purpose is 
this, if Your Honor please. Mr. Neal 
was not present when the resolution 
of March 17, 1919, was adopted, and 
our purpose was to prove that the 
subject matter of that resolution had 
been taken up with him and had met 
with his approval. 

Mr. Strep.ter-Well, I want to ob
ject. 

The Master-Don't the records .of 
the meeting say something about 
that? 

Mr. Streeter-I assume-I saw Mr. 
Neal here the other day-he is in good 
health now, isn't he, and here? 

Mr. Krauthoff-Well, he is in Bos
ton. 

Mr. Streeter-And you expect to 
have him as a witness, do you not? 

Mr. Krauthoff-That is our present 
intention. 

Mr. Streeter-Yes, sir. Well, it is 
our desire that you shall have him, 
and we prefer to ask l\,Ir. Neal the 
questions in regard to this matter 
rather than to haye Mr. Dickey testify 
about it. His reasons for not being 
present at the dismissal of Rm'iTlands, 
and the expression of his fellow
directors on March 17, would very 
much better be stated by him, and 
as he- is to be a witness I suggest 
that this witness be excused from 
testifying for Mr. Neal. 

Q. Recurring to the resolution of 
March 17, 1919, relating to Mr. Row
lands as a trustee of The Christian 
Science Publishing Society, there is 
one paragraph which reads as fol
lows: 

"Whereas Mr. Rowlands evidently 
has 'other interests which prevent 
him from giving Sufficient time and 
attention to the business of The 
Christian Science Publishing Society." 
Had you at that time had your atten
tion directed in any way to Mr. Row
lands' absence from Boston? A. Yes. 
n was quite evident to us that-'" 

Q. I beg your pardon. In what 
manner did this come to you, Mr. 
Dickey? A. Well, It came In dllter
ent ways. Sometimes through the 
trustees in telling us that Mr. Row-
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lands was not in Boston. We learned 
it through information being halilded ( __ 
from one to another that Mr. Row
lands was out of the city. 

Q. At the time that Mr. Rowlands 
became a trustee in 1917, was there 
any discussion then as to the time 
that he would be absent from Boston 
in taking up his personal affairs with 
the Board of Directors? A. Not with 
me personally. 

Q. Or with the Board of Directors 
so far as you know? A. I don't knov.: 
as he had any conversation in that 
particular with the Board of Direc
tors. We learned that from the trua
tees. 

Q. In your conversations with the 
trustees from time to time, Mr. Row
lands in particular, was the question 
of his absences from Boston notecl 
in any way? Was anything said about 
those? A. Yes, we spoke about them. 

Q. And what, if anything, did Mr. 
Rowlands say about his absences from 
Boston? A. We did not ask him to 
explain to us why he was away, but 
when he returned and we saw him 
he said he was away on business. 

Q. I mean. :Mr. Dickey, in theiie 
various conferences where the points 
of difference were brought out, ana 
you were making your contentions 
back and forth about the 'Deed of 
Trust and the Manual-in those con
ferencos waf; anything said about Mr. 
Rowlands' absences from Boston? A. ( 
Not that I recall, except the time I 
visited Mr. Eustace and Mr. Ogden. 

Q. That was in Mr. Rowlands'
A. Then they said that Mr. Rowlands 
was away. 

Mr. Krauthoff--..That as to Mr. Row
-lands nmy be stricken out, if Your 
Honor please. 

Q. That was in Mr. Rowlands' ab
sence? A. Yes. 

Q. Mr. Dickey, with respect to 
your relations with Mrs. Eddy, did 
you become one of the trustees of her 
property under an instrument of trust 
that she had executed in her lifetime? 
A. I did. 

Q. Did you serve as treasurer of 
The Motller Church; and if so, for 
what length of time? A. I did. 

Mr. Whipple - If Your Honor 
please, this looks like beginning 
right at the beginning. All these 
questions were put, or similar ones, 
when we started. You really are not 
going to begin again? 

Mr. Krauthoff-No, if Your Honor 
please, I am going to take up 1\11'. 
Whipple's bill in equity and ask some 
questions- . 

Mr. Whipple-I thought you had 
asked something in relation to that 
before. inasmuch as that started the 
controversy. I thought you had be('n 
guiding all your questions with re- (. 
spect to it. "-._ 

Mr. Krauthoff-Not entirely, if Your 
Honor plea:;e. 

Mr. Whipple-You seem to have just 
df!:!covcl'ed it. 

The Master-Well, come along with 
the question and we will see what we 
w!ll do with It. 
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The Witness-I was treasurer for 
about five years of The Mother Church. 

Q. This document which bas been 
filed by the plaintiffs in this case, the 
Bill in Equity, has been the subject of 
a very careful study on your part? 
A. I have read it through a number 
of times. 

Mr. Krauthoff-Now. if Your Honor 
please, if you will take the printed 
document of the answer of the defend
ants, and the Bill in Equity of the 
plaintiffs printed on opposite pages, 
On page 15. 

Q. Calling your attention to the al
legation in the fourth paragraph of the 
bill with respect to "The conception 
and plan of Mrs. Eddy for the promo
tion and extension of the religion of 
Christian Science," it being alleged 
in the bill tbat, as taught by her, it in
volved two general branches of activ
ity. Will you please state from your 
understanding of Christian Science, 
and from your experience as a mem
ber of the Doard of Directors, and 
your exp('rience in the service of 1\:Irs. 
Eddy. what was the conception and 
plan of 1\Irs. Eddy for the promotion 
and extension of the religion of Chris
tian Science as tanght by ber? 

Mr. Whipple-We. object to that, if 
Your Honor please. The averments 
in the bill refer to the indisputable 
facts ,"hich w('re set forth by Mrs. 
Eddy in the Deed of Trust which she 
cxecut('d after due consideration. All 
other averments are founded, not 
upou interpretation or hearsay ('vi
dence from Mrs. Eddy, but upon pa
p(>rs which she herself had prepared 
and she herself signed. And the two 
deeds. the 1\1anual and the other instru
ments that are in the case that were 
inspired by Mrs. Eddy, are the basis 
and the entire basis of those aver
me-nts. In effect counsel asks this gen
tleman to construe the writings of 
Mrs. Eddy. 

Mr. Krauthoff-Our thought abont 
that, if Your Honor plea5(>, is this: 
here is the general allegation in the 
bilI, which is not limited by the bnt 
to any particular thing, but is pleadrl1 
in generalities. Xow, we wen' ex
pecting to ask of thi.s WitllCS:S and t\1 
have his all~wer ba~ed U11011 l\fr:;. 
Eddy's writings, upon what ~-Il"s. Edrly 
did, as the statement of one familiar 
with the whole literature upon a sub
ject which in its nature is too exten
sive to be brought before the Court 
in its entirety. 

The Mast{'r-Those an{'~;atiolls, I 
think, are to be judged by the )Ianu<ll 
and the Deed of Trust. 

Mr. Krauthoff-\Vell, in that event, 
of course the evidence of the witne::;s 
would not be important. 

. Tbe Master-Including, of ('ourse .. 
the evidence relating to those two 
documents. 

Q. On page 23 of the bill. Mr. 
Dickey, the allegation Is that as the 
results of the administration of the 
trust by the present trustees the af
talrs ot The Publishing Society have 
been highly prosperous and sncceS8~ 

ful. To what extent have' other inci
dents contributed to the success of 
the Publishing Society than the ad
ministration of the trust by the trus
tees? A. The active-

Mr. WhippJe-1 pray Your Honor's 
judgment. 

The Master-One minute. (Refer
ring to pleadings.) Go· on. 

Mr. Whipple-We object, if Your 
Honor please, to that question which 
asks for the opinion of this witness as 
to what .has caused the success of th.e 
administration of the trust. And ap
parently admitting its success, as the 
witness impliedly does, what differ
ence does it make what the causes are 
to which it is due, so long as the trus
tees have done nothing to prevent its 
being successful? 

The Master-Just what is the issue 
there? 

Mr. Krauthoff-As I understand it
The Master-You deny. apparently, 

that as a result of the administration 
of the trust by the trustees the affairs 
of the Publishing Society have been 
highly prosperOllS and successful. You 
do not deny that they have been pros
perous and successful to some extent, 
do you? 

Mr. Krauthoff-No. We say that 
they have been highly prosperous and 
successful, but we aver-

The Master-I am reading from the 
middle of page 24-"Defendants deny 
that the affairs have been highly pros
perous and successful." Now. is that 
a mere question about "highly"? 

"Mr. Krauthoff-No. The point is 
this, if Your Honor please: as we 
read the bill the success and prospe.l"
ity of the Publishing Society was 
·claimed to be due to the results of the 
administration of the trust by the 
plaintiffs, and on the theory that the 
expression of one is the exclusion of 
the other, it has been supposed that 

·the prosperit~p and success were en
tirely due to the administration of 
the trust by the trustees. and that no 
other inCidents contributed to it. It 
becomes important in this case, if 
Your Honor please, as bearing upon 
the theory expressed by Mr. Watts 
that, notwithstanding the fact that 
the Publishing Society would lose all 
of its present subscribers, that the 
Pu·blishing Society could still con
tinue in business and get a new lot of 
subscribers to take t·heir places. The 
point we desired to bring out-

The Maste1"-1 can't think that it 
depends on that. The issue here is as 
to what has produced the prosperous 
and successful result of the affairs 
of the Publishing Society during the 
period· in question. You say, not 
solely the administration by the trus
tees, there were other causes. That 
is what I make out of the bill and 
answer. 

Mr. Krauthoff-Yes. 
The Master-Does anybody deny 

there were other causes? 
MI'. Whipple-Oh, not at all, Your 

Honor. 
The Master-Is it a question for 
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evidence there'? Is there any real 
dispute on the fact? 

Mr. Whipple-We make no allegation 
excluding other causes. All we de
sired to allege was that we had ad
ministered properly the trust that was 
In our hands. and that we had don~ 
everything We could to work har
moniously with the directors; that we 
conceded or acceded to everything 
they asked in regard to any practical 
thing; bllt when they asked us to 
sign these papers we would not do it. 
That is all that the averments amount 
to in substance. 

Mr. Krauthoff-The point, if Your 
Honor please, at some point in the 
case, is that the prosperity of this 
Publishing Society is due to the fact 
that it is a part of the comprehensive 
scheme for the promotion and exten
sion of the religion of Christian Sci
ence as represented by the govern
Dlent of The Mother Church, and that 
its success and prosperity is due en
tirely to that fact, and that separated 
from that connection ;its success and 
prosperity would be nil. 

Mr. 'Vhipple-We have never 
claimed otherwise. We have always 
asserted that the pros·perity was due 
to the inspiration of Mrs. Eddy, or 
attributable to her, and worked out 
through the instrumentality of these 
trustees, who had wise business judg
ment. 

The Master-I do not see any con
troversy of fact there that needs to 
have the evidence brought on the one 
side and the other. 

:i'Ir. Krauthoff-Now, if Your Honor 
please, on page 25 of the printed-

The Master-I still understand that 
you deny that the affairs of the Pub
lishing SOCiety, as administered by the 
trustees, have been highly prosperous 
and successful. • 

.i\lr. Krauthoff-We first, if Your 
Honor please, took the language of 
the bill and denied that they had ·been 
highly-

The Master-WeU, I understand 
now you do not deny they have been 
prosperous and successful. 

Mr. Krauthoff-The theory of the 
pleadings on this, if Your Honor 
111ease-

The Master-Do you insist on the 
denial that they have been highly 
prosperous and successful? 

Mr. Krauthoff-I was first directing 
my attention to the meaning of the 
word "affairs." We consider th2 
word "affairs" to be a word including 
its spiritual and financial prosperity 
and activity. ·We thereupon denied 
the exact language of the bill: 

"Said defendants deny that the af
fairs of the Publishing Society havp, 
been highly prosperous and success
ful" on the theory that we had to be 
specific and admit or deny the bill as 
pleaded; and then said, 

"But they aver that the financial 
affairs of said society have as a whole 
been successful, but deny that such 
success is the result of the admints-



tration at said trust by saId present 
trustees." 

The Master-Now, it being admitted 
that the administration of the present 
trustees is not the whole explanation 
of the success, is there really any'
thlng there to dispute about it? 

Mr. Krauthoff-No, not in the face 
of that admission. I was proceeding 
to another point, it Your Honor 
please. And I wanted to make a cor
rection in a statement that we have 
in our answer on. page 26. On page 
25, at the bottom of the printed mat
ter, is an allegation in the bill as to 
$450,000, or a· sum in excess thereof, 
having been paid over to the directors 
for the period of six months ending 
Oct. 1. 1918; and in our answer on 
page 26, we se·parate that into two 
amounts.· And I' understand now 
there is no controversy between us as 
to the fact that the sum of $287,103.11 
was paid to the treasurer of The 
Mother Church as earnings and profits 
of the business for the period of six 
months ending Oct 1, 1918; and that 
$175,199.45 was paid to the six Trus
tees under the Will of Mary Baker 
Eddy, of whom the then directors 
constituted five. The correction I de
sired to make was this, if Your 
Honor please: we said that the money 
paid over to the Trustees under the 
Vlill of Mary Baker Eddy represented 
royalties, and upon a further exami
nation of that contract between the 
Trustees of the Will and the Publish
ing Society we find that that is the 
profits of the sale of Mrs. Eddy's 
works. 

The Master-Do you want to 
amend? 

Mr. Streeter-If Your Honor please. 
we are interested in that matter

Mr. Whipple-His Honor asked jf 
you wanted to amead. 

Mr. Krauthoff-I do not think the 
matter is of sufficient importance to 
warrant the making of an amendment, 
but we answered it because it was 
pleaded in the bill. Neither the amount 
nor the details of that are vital or 
c9ntrolling one way or the other. 

1I1r. Streeter-Well, Mr. Krauthofl:, 
that depends upon the contract of 
October. 1917, which was made with 
the New Hampshire Trust. doesn't it? 

Mr. Krauthoff-Yes. 
AIr. Streeter-I understand. that 

to be so. 
Q. Mr. Dickey, with respect to the 

payment of this sum of money that 
has been reterred to here-$287,103.11 
plus $175,199.45-to what extent is the 
ability of the Publishing Society to 
produce profits at that rate due to the 
fact that It is the recognized and eS
tablished Publishing Society ot The 
Mother Church? 

Mr. Whipple-We object to that, It 
Your Honor please. 

The Master-I do not see how-
Mr. Whlpple-I do not care to ar

gue It. We thought it was quite 
clear that It would not be admitted. 

Mr. Krauthotr - If Your Honor 
please, we offer that upon the theory 

that th~ duty: ot the plauiii1l:s u~der 
that need of Trust Is to promote and 
extend the religion of Christian ScI--· 
enee, and that that is done .most effec
tively by there being the established 
PublishIng Society ot The Mother 
Church. and that any step on' their 
part which would lead. to a cessation 
of that .relationshlp would result in 
disaster to the trust that they are 
administerlng~ 

.. ·8:1so be· p·oini"ed out ·that ·they ·'wh~ t~k~ 
the sword· will perish by the Sword 
and they who contend for the segre~ 
gation of fragments must take the re-( 
sponsibility and the logic of that re
sult of being segregated ·lnto a frag_ 
ment. which is extinction. At this 
time we desire to s·how by this witness 
that the present prosperity of the 
Publishing Society is due to the fact 
that it is the established PUbliShing 
SOCiety of The Mother. Church. and 
that the prosperity of the whole is 
dependent upon the healing power of 
Truth and Love as reflected in the 
writings of Mary Ba.ker Eddy. 

Mr. Whipple--Why, if Your Honor 
please. there is no possible way in 
which there can be a cessation of that 
relationship. Mrs. Eddy, in her wis
dom, so left this whole matter that 
there cannot be any such separation. 
strive as these directors may.- They 
cannot prevent it. She made it tht.! 
organ of the Church and these people 
cannot unmake it. She provided in 
this trust for the extension of the 
doctrines of Christian Science anu 
how it should be done. and appointed 
trustees to do it, and these gentlemen. 
if -they want to, cannot prevent it. 
They did not make this trust, or the 
Publishing Society or the publications 
the organ of the Church. She made 
them and they cannot unmake them. 

Mr. Krauthoff-May I make one 
statement in connection with what 
_Mr. Whipple has said? It is quite 
true that the directors cannot sep
arate the Publishing Society from The 
Mother Chureh. and neither can the 
trustees. We are now anticipating a 
Situation where the Court is called 
upon to render such a decree. and we 
are desirous now of pointing out wh:lt 
the result of such a decree would b::,. 

-Mr. Whipple-Such a decree as 
what? 

Mr. Krauthoff-Separating the Pub
lishing Society-

Mr. Whipple-Pardon me. We ask 
for ·no such decree. We ask merely 
for a decree that prevents· this trust 
from being destroyed by these direc
tors, Mrs. Eddy's trust, the trust that 
she wanted fallowed. That is the 
temporary injunction, an injunction to 
prevent these directors from exercis
ing their authority to injure this trust 
and these publications. It is an· in
junction to prevent the destruction by 
these directors of a sacred trust cre
ated by Mrs. Eddy. That Is the decree 
that we ask for against the directors. 
and we say you can't do it, and the 
Court wlII protect thIs Publishing So
ciety alid this trust of Mrs. Eddy's 
against their attack. 

Mr. Krauthoff - If Your Honor 
please. the Court will protect the trust 
estabUshed by Mrs. Eddy from attack 
of error of every sort, no matter 
whence or where it comes. The point 
we desire to make is this. in passing: 
At the proper time in the argument of 
this case it will be pointed out to 
Your Honor that Mrs. Eddy's work in 
estabUshing this trust was part of the 
comprehensive scheme for th(? promo
tion and extension of the religion of 
Okristian Science, and is to be viewed 
as a whole and cannot be segregated 
Into fragments. At that time It will 
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The Master-I do not understand 
that anybody denies that? 

Mr. Whipple-Not at all; not at all. 
We have repeatedly said. in substance, 
that the prosperity of these· publica
tions was due to Mrs. Eddy and Mrs: 
Eddy's inspiration, and that. we are 
defending, these trustees are defend
ing them, defending their trust and 
invoking the aid of the Court to do it. 

Mr. Krauthoff-Of course, if Your 
Honor please, the statement that I 
made was with respect to Mrs. Eddy's 
plan as a comprehensive whole. The 
plaintiffs in this case have tendered 
the issue that that whole plan cannot 
be carried out; that this Manual is in
operative because, as they say. it is 
in violation of the laws of the Com
monwealth of Massachuset"ts; and we 
are now directing our testimony to 
the state of affairs which the Plain-c 
tiffs claim are t~e t~ue state of affairs, . 
namely, the extmctIOn of Mrs. Eddy's . 
Manual. We have the right to show 
what is the result to the trust of the 
logic of the contention that the Pub
lishing Society is not subject to the 
control of The Mother Church. 

The Master-I am unable to say 
that the opinion of this witness on the 
question you propose to him would be 
proper evidence in the case. I shall 
eXClude it. 

Mr. Krauthoff-The sixth paragraph 
of the Bill in Equity refers to The 
Christian Science Board of Direc
tors-

The Master-I take it .for granted 
that you reserve your. rights unner 
that ruling'! 

Mr. Krauthoff-Oh, certainly, if 
Your Honor please. and we will save 
an exception to it for that purpose, 
and it may come up again in the case 
in another form. . 

Q_ The allegation in the sixth 
paragraph of the blII· is that The 
Christian Science Board of Directors 
(page 27, It Your Honor "pleasel-

The Master-I have it 
Q. -are directors of only one of 

these Christian Science churches, to 
wit, The Mother Church situated in 
Boston. Will you please state in a .. 
general way the nature and character ( 
of the activities of The Mother Church "--. 
as they are worked out in practice? 

Mr. Whipple-That, If You.r Honor 
please. we objected to, and upon our 
objection it was excluded. 

Mr. Krauthoft-The Court-
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The Master-Well. he has now got 
in the way in which they are worked 
out in practice. He Is now asking the 
witness' opinion merely. 

Mr. Whipple-Very well. It the wit
ness observes that question, we have 
no objection. 

The Master-It seems to me that the 
issue made by paragraph six of the 
bill and the answer to that" paragraph 
is a mere question of the construc
tion of the Manual-

Mr. Krauthoff-We desire-I beg 
pardon. 

The Master- -and that we have, 
having the Manual and its history now 
before us, all the material that Is 
necessary for the determination of 
the issues there made. But if you 
think that this witness can add any
thing to what we have got already in 
regard to the practice, you may go on 
and ask him. 

Q. First, I will' call your attention 
to the disasters of a public nature, 
such as floods, or hurricanes, or earth
quakes. What does The Mother 
Church do in such cases with respect 
to the cause of Christian SCience as 
a whole? A. I recall the case of 
Dayton. Ohio. where they suffered 
from a severe flood. The Mother 
Church started a relief fund at once 
and through its organization in Day
ton, The Mother Church furnished re
lief to sufferers there, to non-Chris
tian SCientists as well as to Christian 
Scientists. It has also contributed in 
cases like the Salem fire, where they 
had a committee appointed by the di
rectors of The Mother ChUrch who 
worked there to furnish relief to the 
sufferers. They sent a committee on 
a special train from Boston to Halifax 
ar the time of Ithe disastrous explosion 
of TNT, I gues's' they call it, in Halifax 
Harbor. It was the only and first re
lief train that went through in 24 
hours trom Boston to Halifax, and 
they not only took Christian Scientist 
money and supplies. but they took 
nurses and doctors, Red Cross work
ers, from Boston to Halifax; they 
established a relief headquarters 
there and worked constantly, and even 
yet that fund has not been entirely 
disposed of. At the time of the earth
quake in Italy-

The Master-Pause a ·moment there, 
Mr. Dickey, if you please. You have 
now got through with the Halifax in~ 
cident. I would like to ask what light 
you think that incident, take it as a 
specimen, throws on the nature of the 
relations between The Mother Church 
and the other Christian Science 
churches other than The Mother 
Church? . 

Mr. Krautholf-It throws this light, 
if Your Honor please, that in all of 
these things such as ·he has mentioned 
The Mother Church speaks for the 
Christian Science movement as a 
whole, Including the branch churches, 
and the branch churches, instead of 
endeavoring to act separately with 
respect to each of these incidents, 
sent their contributions to The 
Mother Church, and it is all done 

through this organization. which we 
claim to be the central organization. 

The Master-That is so obvious a 
matter of convenience that I am un
able to see that -it throws any real 
light on the dispute as to their pre
cise relations indicated by those para
graphs of the bill· and· answer. 

Mr. Krauthoff-Well, I will pass 
on, if' Your Honor please, to other 
incidents that may bring that out in 
more relief. 

Q. With respect to the matters of 
war relief and camp welfare: activ
ities in the recent war, or the present 
war (the treaty of peace not yet being 
signed), who acted for the Christian 
S'cience movement as a whole? 

Mr. Whipple:-Now, if Your Honor 
please-

The Master-If anybody did. 
Mr. Whipple-Isn't tIiat the same 

thing? 
The Master-Was there anything 

different done from what was done 
in the Halifax case, namely, that The 
Mother Church provided the money 
and got contributions from the 
branch churches? 

Mr. Krauthoff-It was done upon a 
more extensive scale. That was the 
difference. 

Mr. Whipple-I do not want to in
terpose for a moment to prevent this 
recital of the benefits and the bene
factious of T-he Mother Church-

The Master-No; nobody does. 
Mr. Whipple- -of this great de

nomination. 
The Master-Nobody does. The 

question is, what is its precise bearing 
on the issues made by the bill? 

Mr. Whipple-It seems to me that, 
as far as concerns the averments, 
which are purely with regard to mat
ters of church government. it has 
nothing whatever to do with it. Here 
is what we allege, and We base the 
entire statement of paragraph 6 on 
certain articles in .the Manual-

The Master-Printed right here? 
Mr. Whipple-Yes. 
uLocal self-government. Section 1. 

The Mother Church ot Christ, Scien
tist. shall assume no general official 
control of other churches, amI it shall 
be controlled by none other. 

uEach Churclt of Christ, Scientist, 
shall have its own form of government. 
No conference of churches shall be 
held. unless 'it be when our churches, 
located in the same State, convene to 
confer on a statute of said State. or to 
confer harmoniously on individual 
unity and' action of the churches in 
said State. . 

"Sect. 10. In Christian Science each 
branch church shall be distinctly 
democratic in its government, ·and no 
individual and no other church shall 
interfere with its affairs." 

Now, the averment that we make 
as to Mrs. Eddy's providing for demo
cratic Church government instead of 
an ecclesiastical tribunal such as we 
are hearing about now, Or a hier
archy, is all ·based upon Mrs. Eddy·s 
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own . statements, 
other, that··: .' '.' 
. "Each .church shall seI1a"at<ely: 'and: . 
independently discipline own m."".~;;:<:.~: 
bers-if this sad nec~ss1ty occurs:~;· 

It provides that The Mother Church 
shall not do, it, has -no powe~ what- .... :. 
ever to' do it. That is Mrs. Eddy's'. 
conception of her own words, and we 
have set forth exactly. the foundation '~., 
of the general claim ·that we pave 
made in this Paragraph 6 with re
gard to the structure of the Church . 
government and the relation of The 
Mother Church to the branehes: Now; 
no matter how bountiful The Mother 
Church and the branch churches 
through The }\fother Cl;l.Urch may be 
in their benefactions in time of disas
ter-and it is a proud record-what 
does that have to do with the question 
of the extent to which The Mother 
Church can control branch churches. 
in view of Mrs. Eddy's own state
ment as to Church structure and gov
ernment? 

Mr. Krauthoff-Now, if Your Honor 
'Please, Mr. Whipple has several times 
in the last few days seized upon the 
words "ecclesiastical tribunal." . One 
day he couples it with'the doctrine of 
"Papal infalli·bility," and today he 
couples it with the word "hierarchy"
Every church, no matter how plain or 
how simple it may be in its govern
ment, is, when it comes before a court 
of justice, tr,eated under the terminol
ogy as an "ecclesiastical tribunal,'· 
whether it is 10 people getting to-:
gether in a room and governing their 
own affairs, or whether it is the head 
of the Church of Rome. AIl to what 
this Manual means that Mr. Whipple 
has copied in the sixth paragraph of 
the bill, nobody can take the Manual 
and cut out of it a few sections. like 
that and plead ·them as the truth about. 
the Christian Science movement. To
begin with, the words "local self-· 
government" mean exactly what they. 
are-local self-government; that fs,.. 
self-government in the affairs of the 
branch church. We say that these' 
benefactions, being exercised through. 
The Mother Church with the consent 
and cooperation of the branc1l 
churches, are evidence. of the general 
consensus of opinion in the Christian 
Science movement that in all things 
in which the Christian Science move
ment shall speak as a whole it is done 
through The Mother Church, and that 
one of the things in which it should 
:tJe treated as a whole is in respect to 
the conduct of the affairs of the Pub
lishing Society which publishes the 
literature sold in The Mother Church 
and in its branches. Nobody can un
derstand this Manual by taking ou.t 
some words of it and saying these 
words mean this, without some con
cept of the general scope and plan of 
The Mother Church, of its branches. 
and of the general scope and· :plan of 
the Christian Science movement, and 
without some knowledge of Mrs. 
Eddy's writings, any more than a for
eigner could come to this country and 



tear out of the Constitution of the 
United States a clause with respect to 
interstate commerce and bave any 
concept what it meant without reading 
the debates of the Constitutional Con
vention and the decisions of the Su
preme Court of the United States. 

. The Master-Of course, we have got 
to consider the whole Manual, no 
doubt about that, but I do not think 
this is the place to argue the whole 
question now. The benefactions, and 
the manner in which they have been 
administered' you have shown. There 
is no dispute about it, as far as I 
can discover. Now, haven't you got 
enough about that? 

Mr. Krauthoff-We have, if Your 
Honor ·please. I undel'stood that Mr. 
Whipple had made some motion to 
strike out something, or made some 
objection. 

Q. Mr. Dickey, with respect to 
legislation which may affect the cause 
of Christian Scieuce as a whole, who 
acts fol' the Christian Science move
ment in that particular? A. On cer
tain occasions-

Mr. ·Whipple-Just a moment. 
The Master-One moment. 
Mr. ·Whipple-I pray Your Honor's 

judgment. 
The l\Iaster-I do not think that 

that is a question that he can answer 
generally; in fact. he did not try to, 
as I judge. He began, "On some oc
casions" this or that has been done: 

Mr. Krauthoff-Is the objection that 
the question is too general, or that it 
is incompetent? 

The :?laster-Can you indicate the 
nature of your objection, Mr. Whip
ple? 

Mr. Whipple-We think that it is 
entirely immaterial and beside any 
issue in this case, 'Vho does that? 
The trustees do not claim the right to 
do it. 

The Master-If there is a settled 
practice about it, I think he may show 
it. 

Q. Will you continue, please? 
'The Master-But he can't show it 

by testifying what has been done on 
some occasion only. 

Q. ·What is the general practice 
In the Christian Science movement 
with respect to matters of legislation? 
Who appears for Christian Science as 
_a whole in such instances? 

Mr. Whipple-If Your Honor please, 
·it does not seem to me that he has 
:shown that he could tl"stify with re
,gard to t ha t. 

Mr. Krauthoff-He has been a di
Tector of The Mother Church. -

Q. Are you familiar with the prac
tice of The 2\lother Church with re
spect to protecting the cause of 
·Chrif'tian SCience when it becomes 
-affected by pending legislation? A. 
I am. 

Q_ And what is the practice of 
The Mether Church in that particular? 
A. The practice is that when a 
Christian Scientist in any part of 
the country is arr~Jgned before the 
£ourt-

Q. No. I am referring to legisla
tion. A.. Legislation? 

Q. Yes. A. I beg your pardon. I 
thought you said litigation. 

Q. No. A. Whenever a bill is 
introduced in any of the state legis-
1a1"4res, that is inimical to Christian 
Science and the practice thereof, The 
Mother ChurCh is represented there 
and they take all the steps that they 
legitimately can to prevent the pas
sage of legislation that would de
stroy the practice of Christian 
Science. 

Q. Or in any way affect the cause? 
A. Or in any way affect the cause of 
Christian Science. 

Q. Does that also relate to ques
tions affecting the public health? A. 
It does. 

The Master-You mean legislative 
questions, I suppose? 

Mr. Krauthoff-Yes. 
Q. Does it become necessary at 

times to control the activities of Chris
tian Scientists in that respect? Per
haps I do not make it clear. A_ You 
do not. I don't know what you mean 
by that, Mr. Krauthoff. 

Q. Well, I will not press that ques
tion at this time because I think we 
have fully covered it. With respect to 
litigation that may be pending in any 
of the courts of the world that may 
affect the cause of Christian Science 
as a whole. what is the practice of 
The Mother Church with respect to 
that? A. The Mother Church furnishes 
counsel and gives assistance to the 
defendant. 

Mr. Whipple-Are these things done 
under any specific provision of the 
Manual, Mr. Krauthoff, do you under
stand? 

Q_ Under what provision in the 
Manual are these activities exercised. 
Mr. Dickey? 

The Master - You mean now fur
nishing counsel to lit5gants? 

Mr. Whipple-And the legislative ac
tiv1ties. 

Mr. Krauthoff-If Mr. Whipple asks 
me, I understand it is done under the 
provision-

Mr. Whipple-No, I did not. I 
thought 1 was prompting you to ask 
the witness. 

The Master-l only want to know 
what you are talking about. 

Q_ Is that done under the prOVision 
of the Manual that The Christian Sci
ence Board of Directors shall transact 
the business of The Mother Church? 
A. That is one of them, 

Mr. Whipple-And where is it stated 
in the Manual that this is the business 
of The Mother Church? 

The Witness-It is the bUsiness ot 
The Mother Church to look after its 
branches and the members of The 
Mother Church living in different 
parts of the world-to look after their 
welfare. 

Mr. Whipple-That, if Your Honor 
please, I ask to bave stricken out. 

The Master-Yes; I think we will 
have to strike that out. 
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Mr. Whipple-~hat seems to be a 
dictum of the ecclesiastical tribunal 
and not Mrs. Eddy's Manual. ' 

The Master-That begs the qUes
tion. Now there was a question asked 
~bout some specific provision of the 
Manual; I would like to get that. 

Mr. Whipple-l was asking If there 
was any provision of the Manual under 
which the directors were acting, as 
described by the witness, either in 
their legislative activities or in their 
litigating activities. I asked Mr. 
Krauthoff if he would not request the 
witness to point out under what pro
vision of the Manual that was. 

The Master-Would it be convenient 
for you to do that? 

Mr. Whipple-He suggested that it 
might be under the provision which 
provides for their attending to the 
business of The Mother Church, but 
that begs the question_ What points 
out that that is the business of The 
Mother Church-what provision of the 
Manual? 

The Master-Now, one moment. Can 
y.ou 1.·efer me to the provisions of the 
Manual? 

Mr. Krauthoff-I will do that 
presently. I find myself a little em
bal'1'assed in trying to argue in re
sponse to Mr. Whipple's argument, and 
examine the witness at the same time. 

The Master-Take all the time you 
need; we don't want to hurry you. 

Mr. Kl'authoff-Thank you; I appre
ciate that. 

Q. With respect to the activities at 
The Mother ChUrch on these questions 
of legislation and litigation, your at
tention was called by counsel to the 
provision of the Manual, "The busi
ness of The Mother Church shall be 
transacted by its Christian Science 
Board of Directors. II in Section 6 of 
Article-

The Master-What prOVision is that? 
I didn't get it. 

Mr. Krauthoff-The top of par;e 27, 
Section 6. 

Mr. Whipple-Of what? 
Mr. Krauthoff-Of Article 1 of the 

Church Manual. 
The Master-Page 27 of the eighty

ninth edition. at the top of the page. 
Q. You stated that that was one 

of the provisions in the Manual. Have 
you any other provisjons now in mind? 
A. The Committee on Publication col
lects and sends in to The Mother 
Church information in regard to ques
tions of that character. 

Mr. Whipple-Where is that provi
sion? 

The Witness-I don't know that 
there is any specific provision with 
regard to legislation that directly 
bears on that_ 

Mr. Whipple-Or on litigation? 
The Witness-Yes. 
The :Master-Article XXXIII deals 

with the Committee on publication, 
Is there anything in the sections of 
that arUcle-

Mr. Whipple - Page 97, if Your 
Honor please? 

The Master-Yes, page 97-which 
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requires or which charge-s the Com
mittee on Publication with the duty 
or keeping the directors informed with 
regard to litigation or legislation? 

Mr. Krauthoff-Why. in practice it 
is done. if Your Honor please. 

Mr. Whipple-No. We we:re just 
asking a·bout-

The Master-My inquiry was only 
whether there was any specific pro
vision about it. 

Mr. Krauthotf-Yes. Well, it says 
there-

1\Ir. Whipple-Practices may have 
grown up that were never warranted 
by anything Mrs. Eddy said. 

Mr. Krauthoff-We will get to that 
in a moment. 

;'\oIr. 'Whipple-Why not get right to 
it? 

lIr. Krauthoff (reading)-
"It shall be the duty of the Com

mittee on Publication to correct in a 
Christian manner impositions on the 
public in regard to Christian Science, 
injustices done Mrs. Eddy or members 
of this Church by the daily prcss, by 
periodicals or circulated literature of 
any sort." 

:\11'. 'Whipple-That doesn't seem to 
refer to litigation 0.1' legislation. 

Mr. Kl'authoff-Now, if Your Honor 
please, with respect to the duties of 
the Committee on Publication, I am 
l'emindr-d that ill Section G of Article I 
of th\?' Chur('h :J1annal-Yonr Honor 
fint as!·:cd mc about a llrovision in 
Article XXXIII-I am adYisC'd that in 
Sect. 6 of Article I of ill:.' church Man
ual. on page 27. it says: 

"The mamiger of the general Com
mittee on, Publicatioll in the United 
States shall ot°der no special action 
to be taken by said Committee that is 
not named in the Manual of this 
ChUrch without consulting with the 
full Board of Directors of The Mother 
Church and receivIng the wrItten con
sent of said board." 

The !\·r<1~ter-'Well. that S'cnds us to 
Article XXXIII to find out what the 
proYisions are with regard to the 
Committee on Publication. 

1\11'. Krauthoff-I am not now U!1-

d€'rtaking to construe Article XXXHI 
of the Manual; the provision there is 
:found in Section 2 of Article XXXIII. 
What we are trying to prove by this 
witness is the practice of The Mothel' 
Church in speaking for the cause of 
Christian Science as a whole in all 
mattE'rs of litigation and legislation 
which affect the cause. 

::\11". Whipple-But of conrse th~y 
would adopt no practices that were 
not provided for in the l\-lanual lest 
the)' 111ight be contrary to the wishl"s 
or jn~piration of :.\11"r::. Eddy. I thought 
perhapS' ha"ing studi('d this for so 
many months as you said you hnd 
you could point ant readl1y the thin~ 
that warranted snch activities as YOJ.1 

are describing. Perhaps it would help 
you some to look at page 78. Section 7. 
or Article xxn·. "Debt and Duty." 
That seems to throw :::ome light on It; 
I am not quite sure whethel' it woul(l 

help your theory or justify the prac
tices. 

Mr. Krauthoff-Now, if Your Honor 
please, if I may continue. Is there 
any question pending that the Court 
has addressed to me that I have not 
answered? 

The Master-No, I think you have 
fully answered all my questions. 

Mr. Krauthotr-Thank you. 
Q. Now, Mr. Dickey, you have 

stated the activities of The Mother 
Church as a whole with respect to 
questions of legislation and litigation. 
Did The Mother Church as a whole 
take up the matter of the BenevolelLt 
Association, as it is called? A. It 
did. 

Q. And that is being built under 
the auspices of The Mother Church? 
A. It is. 

Q. With donations from branch 
churches and individual members? 
A. Yes. 

Q. The permanent activities-
Mr. Thompson-Just a moment. 

Don't you want to bring out, Mr. 
Krauthoff, that that is a separate cor
prJration? 

Mr. Krauthoff-l am not treating 
the Benevolent Association as a legal 
entity just now. 

Mr. Thompson-Well. apparently 
not. 

Q. The permanent activities of 
The Mother Church are set forth in 
the Manual? A. Yes, sir. 

Mr. Whipple-What? I didn't catch 
that. 

Mr. Krautlloff-'l'he permanent ac
tiYities. 

Mr. 'Whipple-Well. are these others 
ephemeral or temporary? 

Mr. Krauthoff-No; they are inter
mittent, if Your Honor please. 

Mr. Whipple-Intermittent! 'VeIl. 
if they are intermittent how do they 
show any system of regular proced
ure? His Honor accepted them on 
the ground of their being a practice, 
and I understand you are trying to 
justify them under the Manual, with 
what success appears 011 the record. 
Now you say they are only inter
mittent activities. 

Mr. Krauthoff-I didn't say the 
activities were intermittent. 

Mr. Whipple-Well, what did you 
say about intermittent? 

Mr. Krauthoff-To be more precise, 
and comply with Mr. Whipple's no
tions ot the use of language, the occa
sions whic!l call for their exercise are 
intermittent in their nature. We do 
not have war every day, and we do 
not have earthquakes every day. 

:\'11'. W,hipple-Well, the poor you 
always have with you. 

:\lr. Krauthoff-I beg pardon? 
1\:lr. Bates-We always have war 

when 1\Ir. Whipple is present. 
Mr. Whipple-Oh, no, you do not. 
Mr. Krautholr-And we do not al

ways have matters of legislation pend
ing, and we hope some day to be 
out of the realm of litigation. 

The Master-I do not lind In the 
Manual anything about the Benevolent 
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Association. Am I wrong in saying. 
that there is nothing in the Manual 
about that? 

Mr. Krauthoff-It is not mentioned: 
specifically in the Church Manual.. 

The Master-Thank you. 
Q. Now, the activities ot a perma

nent nature, as I understand, include 
the Board ot Lectureship and the 
Board of Education and the Read
ing Rooms and the Committee on 
Publication? A. They do. Shall I 
explain that? 

Q. I beg pardon? . A. Could I ex
plain the working of the-

Mr. Whipple-If you will pardon 
me, aren't those provided for in the 
Manual? 

Mr. Krauthoff-They are provided 
for in the Manual and I am not going 
Into them in detail. 

Mr. Whipple-Well, why do more 
than point out the Manual? 

Mr. Krauthoff-I was not, Mr. 
Whipple. 

Mr. Whipple-Very good. 
Q. Now, Mr. Dickey. In addition to 

the activities which you have men
tioned, are there other activities ot a 
general nature affecting the cause of 
Christian Science as -a whole in which 
The Mother Church takes charge or 
the situation? A. There are. 

Q. Don't mention them; that Is 
enough for the present. A. All right. 

The Master-If we are going to 
haye that testimony we shall have to 
know what they are, sha'n't we? 

The 'Vitnf!ss-Vlhy. certninly. 
:Jfr. Krauthoff-WeH. if Your Honor 

ph'ase, the nature and range of them 
is so great that-I shall be very glad 
to furnish them. 

Q. Win you state further, Mr. 
Dickey. what the nature and range of 
them are? A. Why, there is a Board 
of Lectureship that is elected an
nually by the Board of Directors 
according to the requirements of the 
By-Law!;. 

The Master-We have got that. 
That isn't exactly what you asked him 
for. is it? 

Q. Well, we wHI move on. A 
Board of Lectureship gives lectures 
around the world? A. They deliver 
lectures only to branch organizations 
of The Mother Church. 

Q. But around the world? A. 
Around the world. yes. 

T·he Master-That is all in the By
Laws-the Manual? 

Mr. Krauthoff-Yes. 
Q. Now, then, the rending rooms 

that I mentioned are mentioned in 
the Manual. I am not speaking of 
anything specifically mentioned in 
the Manual, but I am now talking 
about the general range ot activities 
that come he fore you from day to 
day in which The Mother Church 
statHis for the cause of Christian 
Science as a whole. A. There is the 
appointment of chaplalns-

~Ir. Whlpple-l think that is too 
general. Ask him what they do, 
elth('r in permanent activities or

The Master-He had already stated 
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that there were many such branches 
of activity. and Mr. Krauthotf appar
ently intended to leave him there. 
My suggestion was that if that was 
of any importance we should have to 
know what those bra~ches of activ
ity were. 

Mr. Whipple-That I would be very 
glad to have but Mr. Krauthoff was 
putting another question, and 110t the 
one that Your Honor directed his at
tention to. If there are any other 
activities it seems to me quite right 
that be should state them. 

1\Ir. Bates-I submit. Your Honor, 
that Mr. Whipple should present hi.s 
objection, if he has one, and not tell 
Mr. Krauthoff how to put his ques
tions instead of objecting to them. 

Mr. Whipple-Why, you couldn't do 
that. 

The Master-Perhaps the quickest 
way to do will be to let the witness 
complete his statement regarding 
those other branches of activity to 
which we haye been referring. 

The Witness-The Mot.her Church-
The Master-He should understand 

that he is not to mention anything 
that is specifically provided for in the 
Manual nor to mention anything he 
has been over already. 

The 'Witness-The Mother Church 
took an active part in the late war by 
having chaplains appointed, both 
nayal und military. They employed 
them and paid them an annual salary 
in addition to what they drew from 
the goyernment. They established-

The Master-WeU, that is a branch 
of activity, apPOinting chaplains for 
the troops in service in the field. 
Isn't that ('uough about that? 

Mr. Krauthoff-I think so. 
Tlie Master-Now, another. 
The Witn<>ss-They established war 

relief work in aH the military camps 
and cantonments of the United State;;, 
furnished rest houses, reading rooms, 
and supply stations for the soldiers:. 
They had a Comforts Forwarding 
Comm.ittee that was organized under 
the auspices of The Mother Church, 
had branches in all the large cities 
of the country and in many of the 
smaller places. where knitted goods 
were furnished and sent to distribut

"jng centers. 
The Master-You needn't go into the 

particular description. 
Q. Don't go into the pa·rticular de

scription. A. Yes. 
Q. What about the distribution of 

literature? A. There is a distribution 
of literature work done and a commit
tee appointed by the directors of The 
Mother Church to look after that work. 

The Master-Isn't that the Commit
tee on Publication? 

The Vntness-No, sir. 
1\lr. Krauthoff-No, if Your Honor' 

please; the Committee on Publication· 
looks after articles In other papers. 

The Master-Yes. 
Q. "That is done with respect to 

-services in prisons which are not near 
a branch church? A. The Mother 
-Church has appointed men to conduct 

services in the prisons, some of the 
prisons of the counn-y. 

""Q. What other activities of The 
Mother Church come to you now, Mr. 
Dickey? Does the question of the re
lation of the Christian Science move
ment to other organizations, such as 
religious bodies or other institUtions, 
come within' your care, in practice? 
A. I didn't catch your question. 

Q. Does the relation of the Chris
tion Science ChUrch as a whale to 
other religious bodies come within the 

. practice of The Mother Church? I 
mean, through its Board of Directors. 
A. It does. 

Mr. Whipple-I pray Your Honor's 
judgment as to tbat. If there are 
things that are done in relation to 
other churches let the statement be 
made. 

The Master-I think he is following 
out the line which I suggested. Go on. 

The Witness-There are a great 
many By-Laws in the Manual-

The l\.:Iast('r-Oh, no; leave that, out 
for the present. 

Q. The general question of the re
lation of the Christian Science move
ment as a whole to otber organiza
tions, ~uch as religious bodies, frater
nal organizations, labor organiza
tions-does that come within the prac
tice of the Board of Directors of The 
Mother Church? A. That includes 
business that would be done by the 
Board of Directors if the occasion re
quired it. 

Q. Has it been done? A. It has 
been. 

Q. The Board of Directors is prac
tically continually in session? A. 
Well, they are in wsession about four 
days in every week. . 

Q. All the year round? A. Yes, 
the year round. 

Q. Something was said by Mr. 
Whipple about the activities of the 
ChUrch with respect to legislation and 
litigation, as dependent upon that 
which Mrs. Eddy did Or authorized in 
her lifetime. Are you familiar with 
the practice of The Mother Church 
with respect to litigation and legis
lation as affecting the cause of Chris
tian Science as a whole in the lifetime 
of Mrs. Eddy? A. I am. 

Q. What was the then practice? 
A. The Mother Church was interested 
whenever the cause as a whole was 
attacked. 

Mr. Krauthoff-It is now 4 o'clock, 
if Your Honor please. 

The Master-We will stop here. 
Mr. Streeter-If Your Honor please, 

before we adjourn, if Mr. Krauthoff 
could teU us or give us some sort of 
a notion as to when he will be through 
with Mr. Dickey, so that we can know 
something about the time of Cross
exa,minatIon, it would be very con
venient, if he can do it. 

Mr. Krauthotr-Well, I shall be able 
to state more definitely in the morn
Ing. 

Mr. Streeter-Can't you tell us some
thing about It tonight? 

Mr. Bates-No one can forecast how 
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1', much time you and Mr. Whipple will 
take up. 

Mr. Streeter-Oh, for heaven's sake 
lay that aside. Can't you give us som~ 
idea? Will you be through tomorrow 
morning, probably? 

C'I 
I 

Mr. Krauthoff-I cannot tell just 
now, Gene:-al. 

Mr. Streeter-Are you sure to gO on 
three or four days longer? 

Mr. Krauthoff-Well. I don't know 
that, either. 

Mr. Streeter-Well, God help us. 

[Adjourned to 10 a. m., Wednesday, 
July 23, 1919.] 

July 23, 1919 

TWENTIETH DAY 

S-upreme Judicial Court Room, 
Boston, Massachusetts, July 23, 1919. 

Adam H. Dickey, Resumed 
Q. (By Mr. Krauthoff.) Mr. Dickey, 

with respect to the relationship of 
the branches of The Mother Church 
to The Mother Church, and the Com
pliance by the branch Churches with 
the requirements of the Manual of 
The l\lother Church, has the Board of 
Directors exercised any powers under 
that? A. They have. 

Mr. Whipple-Just a moment. I 
could not hear that question on ac- C· 
count of the noise outside. 

Mr. Krauthoff-\Vill you read it to 
me, please? 

[The question is read.] 
Mr. Whipple-Well, I want to object 

to that, unless we have pointed out 
what there is in the Manual giving 
any such authority, and the specific 
instances, if any. 

The Master-This question appears 
to call for specific instances. 

Mr. Whipple - If Your Houor 
please, there is nothing in the Man
ual giving any such .right or author
ity, if we read it intelligently. Article 
XXIII, Section 1, says: 

"The Mother Church of Christ, 
Scientist, shall assume no general 
official control of other churches"_ 

The l\laster-You read that yester
day. I think I shall let him answer, 
subject to your objection. What we 

. are after now is to find out what 
course of practice has been followed, 
and to what extent, and by whom it 
has been acquiesced in. 

1\"11'. Whipple-Yes, Your Honor. 
The Master-It is all taken subject 

to your objection. 
Mr. Whipple-And Your Honor car

ries in mind also-
The Master-You stated the grounds 

of your objection, that it is contrary 
to the Manual for the directors to 
exercise any such supen'isory author- ( 
ity as he refers to. "'-

Mr. 'Vhipple-Yes, Your Honor. 
The Master-Go on, Mr. Krauthotf. 

Get it in as brief a form as you can. 
Q. Have Instances arisen in which 

branch churches overlooked the re
quirement of the Manual with respect 

~ 
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to holding one lecture annually? 
A. There have. 

The Master-Now you are following r 

a little different line from that indi· 
cated by your question. Were you not 
going to have him state what the prac
ti ce has been? 

Mr. Krauthoff-Yes; I was going to 
follow that now. 

The Master-Going to follow it by 
leading questions before he bas stated 
all that he can state without them? 

)11'. Krauthoff-Well. I was calling 
his attention to a particular subject. 

The Master-Has the time come for 
that? 

Q. In what particulars has the 
board taken up the question of the 
relation of the branch churches to The 
:\lother Church? A. Why. there are 
55 or 60 by-laws in the Manual requir
Ing-

The Master-Now, pause a minute. 
Strike that out. Confine your atten
tion to the particular question, and 
ans,,·er that, and we shall get along 
'-ery much faster, if you can do that. 

The Witnes~-Yes, sir. Thank you. 
The Master-I am aware that you 

will have difficulty in doing that, but 
try. 

The Witness-May I hear that ques
tion again? 

[The question is read to the wit
lless as follows: "In what particulars 
has the board taken up the question 
of the relation of the branch churches 
to The 1\lother Church 1"] 

A. Whenever a branch chUrch has 
disobeyed or broken a by-law of The 
),lothe1' Church, the directors have 
taken the matter up, and either had 
a right adjustment made, or taken 
action in the was ,of discipline against 
the branch church. 

Q. In what particular instance? 
State the kind of things that arose. 
A. Well, in regard to fulfilling 
the requirement of the Manual in' 
·reference to lectures, holding lec
tures eyery year; also in regard 
to the recognition of other branch 
churches in the same city. and the re
quirement that they shall maintain 
Christian fellowship with each other. 

Q. Are you able now to state the 
instances? Mr. Whipple intimated 
that we would be required to show 
the instances, but I think that that 
would extend the inquiry-

The Master-If he can state specific 
In~tances. that is what you have been 
trying to get him to do, is it? 

lIr. Krauthoff-I was trying to do it. 
generally. Mr. Whipple called for 
specific instances. 

The Witness-There is one specific 
instance-

lIr. 'Whipple-If Your Honor please, 
before the question there goes any 
further, may I call your attention and 
that of counsel to another provision 
of the !\Ianual of which we have not 
before spoken? I do not assume that 
it will change Your Honor's ruling, 
but I think, In justice to OUr posI-
tion- . 

The lIaster-You wish to state a 

further ground of objection to the 
inquiry? 

Mr. Whipple-Yes, Your Honor. 
The Master-Refer to it as briefly as 

you can. We all have the Manual. 
Mr. Whipple-Article XXXV 01 the 

Manual is as follows: 
The Master-Is it necessary to read 

it? 
Mr. Whipple-It is only a line and I 

think it is perfectly clear: 
~':ror The Mother Church Only. Sec

tion 1. The Church Manual of The 
First Church of Christ, Scientist, in 
Boston. Mass .• written by Mary Baker 
Eddy and copyrighted; is adapted to 
The Mother Church only." 

The Master-Now, you may continue. 
The Witness-There have been other 

cases where Christian Science churches 
have had readers who were not mem
bers of The 1\Iother Church, and the 
directors have taken that into consid~ 
eration and required the Church to 
obey tbe by-law. 

Mr. Krauthoff-We offer a letter 
from the directors to the trustees of 
The Christian Science Publishing So
ciety of April 13, 1916. I have a letter 
press copy of it. The original, of 
course, is in the possession of the 
trustees. 

The Master-Is this something re
ferred to yesterday? 

Mr. Krauthoff-No. 
[The letter press copy referred to Is 

passed by Mr. Krauthoff to Mr. 
Whipple.) 

Mr. Whipple-What is this pertinent 
to? 

Mr. Krauthoff-That, if Your Honor 
please, is offered to show an action by 
the directors with respect to the man
ner of printing Christian Science 
pamphlets in foreign languages. 

The Master-It would properly have 
come in earlier in your examination, 
would it not? 

Mr. Krauthoff-Chronologically, yes. 
The Master-It is something you 

have discovered since. is it? . 
Mr. Krauthoff-Something which I 

have found in the course of my re
search, which I thought would be 
helpful. and which wiII only take' a 
few minutes. I am not going to ex
amine upon it. 

i.\1r. Whipple-The communication 
does not seem to me to be of any 
importance one way or the other. J 
do not think it is material. If you 
will hand it to His Honor and His 
HOllor rules It is, we wlll say noth
ing about it. 

[The letter press copy referred to 
is passed to the master.] 

The Master-It is a communication
from the directors to the trustees. I 
think that you may put it in if you 
deem it of any consequence. I may 
say that I do not, at present, see that 
it is ot any significance, but I should 
ha ve to say the same thing about a 
good many other communications 
from the directors to the trustees 
that have been put In. Il you think 
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it is necessary to complete the his':' 
tory, you may put it in. 

Mr. Krauthoff·-Thank you very 
much. 

"April 13, 1916. 
"Trustees of Th~ Christian Science 

Publishing Society, 
"Boston, Massachusetts. 
"Dear Friends: 

"At a special meeting of this board 
held April 13 the following vote was 
passed. 

"The secretary was instructed to 
notify the trustees of The Christian 
Science Publishing Society that in the 
publication of pamphlets and other 
Christian Science literature in for
eign languages the term 'Christian 
Science' should be translated into the 
proper words of such foreign lan
guage, with the exception that the 
first occurrence of the term 'Christian 
Science' in the text of any translation 
shall be immediately followed by the 
words 'Christian Science' in English, 
printed in parentheses; this rule be
in~ based on the assumption that all 
such translations of pamphlets shall 
be printed wi-th the original English 
and the translation on opposite 
pages. 

"Very sincerely, 
"CHRISTIAN SCIENCE BOARD OF 

DIRECTORS." 
[The letter press copy of which the 

foregoing is a copy is marked Exhibit 
684. R. H. J.J 

Tile Master-If my recollection is 
correct, we have had something else 
on the same subject. 

Mr. Krauthoff-J think it has been 
mentioned. 

Q. :Mr. Dickey, have you in your 
hands the Christian Science pamphlet 
printed alternately in English and. 
Spanish? A. Yes, sir. 

Q. And does the manner of the
printing of tha t pamphlet correspond 
with this letter I have read? A. It 
does_ 

Mr. Whipple-May I ask, Mr. Kraut
hoff, what you think the significance.' 
of that evidence is? 

Mr. Krauthoff - Why, the signifi-· 
callce of this evidence is that the; 
directors directed the manner in 
which the words "Christian Science" 
should appear in these pamphlets in 
foreign languages, and the trustees 
obeyed the direction. 

1\1r. Whipple-Well, now, if Your 
Honor please, I will defy counsel to 
point out, in the whole history of the 
relations with these trustees since 
they have been in office, a single! case 
'where a reasonable suggestion, indeed, 
almost any sort ot suggestion, that 
has been made by these directors 
the trustees have not compIled with. 
They have regarded it as a matter ot 
ciuty to do it, gladly do It, when the 
beneficiaries were maldng suggestions 
which were for mutual interest; and 
why should We cover this record with 
a lot of instances where they have 
done it? 

The 1\1'aster-1 suggest, in view ot 
that statement, that the record con-



tain a memorandum to the effect that 
the suggestion made by the directors 
in the letter of April 13, just put in, 
was complied with by the trustees. 

Mr. Krauthoff-That is satisfactory. 
I did not expect to put the whole 
pamphlet in evidence. I was simply 
going to have them marlred 'for iden
tification. 

The Master-If that memorandum is 
put on the record, substantially in 
the form that I suggest, there will be 
no occasion for that, will there? 

Mr. Krauthoff-No, that would be 
all right. Thank you. 

The Witness-Mr. Krauthoff, may I 
speak to you, please? 

The Master-Mr. Krauthoff, I think 
Mr. Dickey desires to say something 
to you. 

The Witness-Could I speak to you 
just a minute? 

[Mr. Krauthoff goes to the witness 
stand and confers with the witness.] 

Mr. Krauthoff-I will hand Mr. 
Whipple a number of other pamphlets 
in foreign languages that I shall be 
glad to have him examine with a view 
to seeing to what extent the trustees 
continued to follow that suggestion. 

Mr. Whipple-In view of the state
ment I have made, I do not care to 
look at them at all. I have asked you 
to pOint out a case where these trus
tees have not complied with any rea
sonable suggestion that the directors 
had made, and you cannot do it. 

Q. I call your attention to a pam
phlet on Christian Science translated 
into Dutch, containing a lecture by 
1\1r. Chadwick State whether the 
name "Christian Science" appears in 
the Dutch translation in the Dutch 
language or in the English lang1;lage. 

Mr. Whipple-I pray Your Honor's 
judgment. 

The Master-It seems to me, in 
view of the agreement that the direc
tors' suggestion or requirement, by 
whateyer name you may call them, 
were complied with, it is not neces
sary. 

1\11'. Krauthoff-That was true in the 
case of the Spanish translation. I 
am now offering, in the case of the 
Dutch translation, a pamphlet to show 
that they did not do It. 

Mr. Whipple-Who did not do it? 
Mr, K1'authoff-The trustees. 
1\1r. Whipple-What trustees? 
1.11'. Krauthoff-The trustees of The 

Christian Science Publishing Society. 
Mr. Whipple-I am talking about 

these gentlemen. 
1\11'. Krauthoff-Well, these gentle

men, the plaintiffs in this case, did 
not do it in the case of this Dutch 
pamphlet that I am now calling to 
the attention of the witness, which I 
offered to show to Mr. Whipple. 

The Master-In how many in
stances do you claim that the letter, 
Exhibit 684, was not. complied with? 

1\11'. Krauthoff-I have here some 
three or four pamphlets which I will 
stat.e generally to the Court. 

The Master-Do you mean that 
there are three or four instances that 

you expect to show -in which the trus
tees did not comply?-

Mr. Krauthoff-Well, this letter
The Master- -with Exhibit 684, If 

that is the number? 
Mr. Krauthoff-Yes. 
The Master-Then you had better 

put them in all at once, I think. 
Mr. Krauthoff-I was going to do 

that. 
Mr. Whipple-Just a moment, if 

Your Honor please. I do not think 
counsel can put them in until he 
shows that they were printed-were 
printed after the date of this letter 
which he has put in. 

The Master-I am expecting that 
the date of the pamphlets will show 
that. 

Mr. Whipple-Let us see if it does. 
The Master-When you offered 

those pamphlets to Mr. Whipple be
fore you did not tell him what you 
thought they showed. Now that you 
have' told him let .him look at the 
pamphlets, and show them all to him, 
so as to see if we cannot deal with 
them all at once. 

,[The pamphlets are handed to Mr. 
Whipple.] 

Mr. Whipple-May I take that let
ter a moment, if you please? 

The Master-Where is Exhibit 684? 
Until we get the terms of that letter 
I do not see how we could do any
thing with these. (The letter is pro
duced.) We now ha,'e the original. 

Mr. Krauthoff-I will leave with Mr. 
'Vhipple a Spanish pamphlet, which 
we claim is correct, to compare. 
(Handing pamphlet to 1\Ir. Whipple.) 

Mr. Whipple-You have handed me 
one in Dutch by ChadWick, have you, 
which you say does not comply? 

1\11'. Krauthoff-Yes. 
Mr. Whipple-Now, this letter says 

"that in the publication of pamphlets 
and other Christian Science literature 
in foreign languages the term 'Chris
tian Science' should be translated 
into the proper words of such for
eign language, with the exception 
that the first occurrence of the term 
'Christian Science' in the text of 
any translation shaH be immediately 
followed by the words 'Christian Sci
ence' in English." 

Mr. Krauthoff - If Your HOnOI" 
please, I prefer-

Mr. Whipple-NOW, in this which. 
has been handed to me-

The 1\1aster - One moment, Mr. 
Whipple. 

Mr. Krauthoff-If Your Honor 
please, I prefer to 'state these pam
phlets· myself and not have Mr. Whip
ple state them. They are my evidence, 
I am offering them, and I have shown 
them to him as a matter of courtesy. 
I think I have the right to state what 
It shows. 

The Master-Has he identified the 
pamphlets in any form? No, he has 
not. You have shown them to Mr. 
Whipple. 

Mr. Whlpple-I beg pardon-
Mr. Krauthotr-I have shown the 

pamphlets to Mr. Whipple. 
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The Master (to Mr. Whipple}-Have 
you completed your examination of 
the pamphlets? 

Mr. Whipple-No. I want to speak (" 
of each one as I complete it. 

Mr. Krauthoff-If Your Honor· 
please, I insist that I have the right 
to state my evidence. 

Mr. Whipple-The trouble is you 
don't state-

The Master-One moment, gentle
men, 

Mr. Whipple- -your evidence 
right. 

The Master-One moment, gentle
men. Mr. Krauthoff has followed a 
course suggested by me in the hope 
that we might be able to deal with 
these pamphlets all at once. 

Mr. Whipple-Very well, yO\ir 
Honol'. 

The Master-In an endeavor to save 
time. 

Mr. WL.ipple-I have been handed 
seven pamphlets. The first-

Mr. Krauthoff-Now, if Your Honor 
please-

The Master-Pause a lI10ment. You 
have examined them all you desire for 
the present, have you? 

Mr. Whipple-Yes, Your Honor. 
The Master-Will you hand them 

back, t~en, to Mr. Krauthoff? 
Mr. Whipple-I would like to 

identify the ones I hand back. 
Mr. Bates-We didn't identify them 

when we handed them to you. 
The Master-Suppose you give them ( 

to Mr. Krauthoff first and see what he 
wants to do about them. We will sec 
that the identification is properly 
taken care of. 

Mr. WhipplE'·-Well. then, would 
Your Honor let lllill identify them 
now. I want to have them identified 
because we do not want-

The Master-We will have them 
identified. 

Mr. Whipple-Yes, Your Honor. 
The Master-You have seen them 

now and you know what they are. " 
IVIr. Whipple-Yes. 
The Master-Now, what course, Mr. 

Krauthoff, do you desire to tal{e with 
them? 

Mr. Krauthoff-I shall have them 
all marked for identification. 

The Master-Well, first, I suppose, 
finding out what the witness has got 
to say about them, if anything. Per
haps he hasn't anything. 

Mr. Krauthoff - The pamphlets 
speak for themselves, if Your Honor 
please. 

The Master-Very good. You iden
tify them, then, as speaking for them
selves? 

Mr. Krauthoff-Yes. 
The Master-In what manner will 

you identify them? Is there a date on 
them? 

Mr. Krauthoff-The copyright date ( 
appears on the title page. ~ 

The Master-Very good. Now, what 
is the first one? 

Mr. Krauthoff-Mr. Whipple asks 
that they all be marked tor Identifica
tion. 
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Mr. Whlpple-Oh, no; I ask that 
each One be identified-be stated on 
the record what it is. 

The Master-That is just what I am 
going to have done. 

Mr. Whipple-That is what I want 
to .have done. 

The Master-Very good. 
Mr. Krauthoff-The first one, if 

Your Honor please, is a pamphlet eu
titled, "Answers to Questions Con
cerning Christian Science," by Ed
ward A. Kimball, C. S. D. The title 
page says, "Copyright, 1919, by The 
Christian Science Publishing Soci
ety." 

The Master-I suppose that is a 
translation. isn't it? 

],11'. Krauthoff-That is a transla
tion into Spanish, with the English 
and the Spanish printed on opposite 
pages. 

The Master-Spanish. And the date 
was what? 

Mr. Krauthol!-1919. 
The Master-Let that be identified. 
Mr. Krauthoff-Now, that is the 

pamphlet, if Your Honor pleas"e
The Master-Before you state any

thing more about it let it be identified. 
1\11'. Krauthoff-Very well. 
[A copy of the pamphlet entitled 

"Answers to Questions Concerning 
Christian Science," by Edward A. Kim
ball, C. S. D., is marked Exhibit 685, 
for identification.] 

Mr. Krauthoff-Next, the pamphlet 
"Christian Science Healing vs. Mental 
Suggestion," by Frederick Dixon, 
copyright. 1916. 

The Master-That first copyright I 
understand was 1919? 

lIr. Krauthoff~1919. 
The l\Iaster'::':"'::"What is the language 

there? 
1\Ir. Krauthoff-French. 
[A copy of the pamphlet entitled 

"Christian Science Healing vs. Mental 
Suggestion," by Frederick Dixon, is 
marked Exhibit 686, for identification.] 

The ~Iaster-The next. 
Mr. Krauthoff-The next is a pam

phlet entitled "Confidence and Supply." 
copyright, 1918, by The Christian Sci
ence Publishing Society, containing 
several articles. 

The Master-Language? 
Mr. KrauthofI-French. 
[A copy of the pamphlet entitled 

"Confidence and Supply," in French, is 
marked Exhibit 687, for identification.] 

Mr Krauthoff-The next is a pam
phlet, "Christian SCience, or Deliver
ance from Evil," a lecture delivered by 
William p. ,McKenzie, C. S. B.o COpy
right, 1919. 

The Master-What is the language? 
Mr. Krauthoff-Dutch. 
[A copy of the lecture entitled 

"Christian Science, or Deliverance 
from Evil," in Dutch, is marked Ex
hibit 689, for Identification.] 

Mr. Krallthotf-Ma.y I have that one 
I handed over just now? 

The :'\Iaster-Mr. Krauthoff, I wish 
you would complete this before you 
raise any other iSBue. 

Mr. Krauthoff-I just want to point 
out to Mr. Whipple, if Your Honor 
'Please. 

The Master-;-Never mind that now. 
Let us get these in and identified first. 

Mr. Krauthoff-"Christian Science. 
the Resurrection and the Life," a lec
ture delivered by Clarence W. Chad
wick, C. S. B.. copyright 1919, by The 
Christian Science Publishing Society. 

The Master-What language? 
Mr. Krauthoff-Dutch. 
The Master-They are all transla

tions, I understand? 
Mr: Krauthoff-All translations. 
[A copy of the pamphlet "Christian 

Science, the Resurrection and the 
Life," in Dutch, by Clarence W. Chad
wick, is marked Exhibit 688, for iden
tification.] 

Mr. Krauthoff-"Christian Science, 
Its Results." A lecture delivered by 
William R. Rathvon, C. S. B., copy
right 1918. 

The Master-The language? 
Mr. Krauthoff-Language, French. 
[A copy of the pamphlet "Christian 

Science, Its Results," in French, is 
marked Exhibit 690, for identification.l 

Mr. Krauthoff-I have marked for 
identification six; I find that one of 
them is a duplicate of one I have 
already identified-the one by Mr. 
McKenzie. 

The Master-That you withdraw, 
then? . 

Mr. Krauthoff-I was going to show 
that to Mr. Whipple, so he might be 
convinced. 

The Master-·Why show it to him, 
if it is only a duplicate of what he 
has got already? 

Mr. Krauthoff-That is the reason 
I do not offer the seven, I only offer 
the six. 

The Master-Y eu may now make 
your stateDlent, 1\11'. Krauthoff, as to 
the purpose for which you offer them 
-to show what? 

Mr. Krauthoff-Exhibit 685. On the 
left-hand side of page 2 appear the 
words "Christian Science" in the Eng
lish language. On the right-hand side 
first appeal' the words "Christian Sci
ence" in the Spanish language, fol
lowed by the words "Christian Sci
ence" in the English language. in 
parentheses. On the same page, on the 
left-hand side, appear the words 
"Christian Scientists" in English. On 
the right-hand side appeal' the words 
"Christian Scic;>uUsts" in the Spanish 
language. fOllowed by the English 
words in parentheses. 

Mr. Whipple-I shall ask Your 
Honor to compare them with the oth
ers later, so 1)€'rhaps you will be good 
enough to look at it. (Handing 
pamphlet to the Master.) 

Mr. Krauthoff-In Exhibit 686, on 
page 18, the words "Christian Science" 
appear. so far as my examination dis
closes, for the first time-on page 18, 
on the right-hand side, In the Eng!lsh 
language. They apprar on the right
band side in the French language 
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without any English equivalent in 
parentheses following .. 

In pamphlet 687 the words "Chris
tian Science" appear. so far as my ex
amination discloses, for the first time, 
on page 11, in the English language; 
they appear On the opposite page 11 
in the French language without any 
English equivalent in parentheses. 

Mr. Whipple-May I call attention 
to the fact, please-

Mr. Krauthoff-There is something 
about that pamphlet Mr. Whipple has 
called my attention to which should 
also be stated. 

Mr. Whipple-This pamphlet COn
sists of several articles. In the first 
article-

The Master-Well, need you com
ment on anything more than what Mr. 
Krauthoff points out about it? He 
offers it to show what he points out. 

Mr. Whipple-I thought Your Honor 
would like to notice all the facts about 
it-namely. that in the first article, for 
instance, the words "Christian Sci
ence" do not occur at all. 

The Master-I do not think we need 
bother about that. I will take what 
Mr. Krauthoff points out for the pres
ent. 

Mr. Whipple-Very well. 
Mr. Kl'authoff-Exhibit 688, the 

words "Christian Science" appear in 
the second line of page 2 in the Eng
lish j they also appear on. the opposite 
page in the Dutch in th1S form: the 
words "Christian Science" are printed 
in tIle English language, followed by 
the Dutch signification in Dutch, and 
through the course of the pamphlet 
th(': words "Christian Science" are 
printed in the English language. 

IIIr. Whipple-Do you think that 
does not comply with the suggestion? 

Mr. Krauthoff-It is the reverse of. 
the suggestion. ; 

Mr. Whipple-Oh, I see. That IS'" 

instead of putting the English words; 
last, you put the English words In, 
front instead of behind. 

Mr. Krauthoff-Yes. And instead of· 
having the words "Christian Science'" 
in the pamphlet in the Dutch Ian .... 
gUage, it is continued through the 
course of the pamphlet in the English 
language. 

Exhibit 689, the words "Christian 
Science" ap.pear in the English lan
guage at the bottom of page 2 of the 
English page; and they also appear 
on the Dutch page at the bottom of 

! page 2 in the English language with
out any translation into Dutch at that 
point. On the next page, page 3, the 
words "Christian Science" appear 
again with the Dutch signification in 
parentheses, following the English 
word$!, and through the course of the 
pamphlet the words "Christian Sci
ence" appear in the English language. 

In Exhibit 690 the words "Chrlst!an 
Science" appear on page 2 in the Eng
lish language, and also on page 2 of 
the French translation in the Frencb 
language without any English equiva
lent In parentheses or otherwise. 

May I see those books again, it 



Your Honor please? One of them 
was copyrighted in 1916, and I want 
to point tbat one out. because I have 
no knowledge of whether that was 
issued before or after the letter. 

Mr. Whipple-May I call your at
tention to the fact that on the title 
page, where the terms first occur, 
that it is translated-the French, 
·'La Science Chr~tienne Les R~sul
tats." 

Mr. Krauthofi-That is on the title 
page, but as we understand it, it was 
to be in the pamphlet itself. 

Mr. Whipple ....... I see. That is, it first 
appears on the tiUe page, and you 
claim that was not in the pamphlet. 
That is a serious violation of your 
suggestion. 

Mr. Krauthoff-Exhibit 686, I wish 
to mention, has the mark on it "Copy
righted, 1916." I am not able to state 
whether it was issued before or after 
the letter. If that is regarded as vital 
as applied to that pamphlet, why that 
pamphlet we withdraw. 

The Master-CRll you state as to the 
three of these exhibits copyrighted in 
1919-whether they were issued be
fore or after the beginning of this 
suit? 

Mr. Krauthoff-No, I cannot. 
The Master-You offer them all as 

instances of non-compliance by the 
trustees with Exhibit 684, if I under
stand you? 

Mr. Krauthoff-Yes, and as indica
tive of the confusion that arises when 
two separate departments are under
taking to handle thc same subject 
matter, namely, the introduction of 
Christian Scicnce into the foreign 
languages. 

The Master-Were those instances 
of non-compliance the subject of any 
further communication between the 
directors and the trustees? 

Mr. Krauthoff-So far as I am ad
vised. not. 

Mr. Whipple-Do you offer those 
papers? 

Mr. Krauthofl'-Those are offered in 
. evidence. not as exhibits in full. but 
merely to the extent I have read 
from them. 

Mr. Whipple-We object to them be
'Cause they are too trivial. 

The Master-Just a moment. Is 
"'hat you are going to read something 
that has to do with this? 

Mr. Krauthoff-Yes, if Your Honor 
"please. But I am through with offer
ing them in evidence. 

The Master-Well. it has nothing 
'to do with your offer, then? 

Mr. Krautho1f-No. 
The Master-Now. Mr. Whipple. 
1\'Ir. Whlpple-I think that in every 

case there Is a substantial compliance 
·,,·ith the possible exception of one, 
'which was apparently an inadver
·tence. I think they are too trivial to 
"be dignified by being marked as ex
hibits. 

The Master-I can't see that they 
are of all)" importance. But we will 
do this, I think, at present: mark 
them for identification-in fact, they 

have already been marked for identi
fication. Is it admitted that the points 
in their contents to which Mr. Kraut
hoff has called attention do appear 
from the exhibits themselves? Is 
there any controversy there? 

Mr. Whipple-I find it difficult to 
answer it because he has not pointed 
eut in every instance the right place. 

The ·Master--.-You, were looking over 
his shoulder, and I did not-

Mr. Whipple-Yes. 
The Master- -I did not know but 

it was possible you might dispute 
some statement that he then made as 
to the contents. 

Mr. Whipple-Well, for instance, he 
said that this occurred for the first 
time i.!l the text. I don't know 
whether it did or not. Something that 
be read he said occurred for the first 
time in the text. 

The Master-Well, that was 11ot--' 
Mr. Whipple-When several pam

phlets are put in together I don't 
know whether the rule applies or not. 
I tried to point out to Your Honor 
t.hat if it was the printing of a par
ticular pamphlet, that you could not 
apply the rule, because there were 
several articles, several pamphlets 
combined together. The term "Chris
tian Science" does 110t appear in most 
of them. so that 1 could not admit that 
the rule is violated. 

The Master-No, I should not expect 
you to admit that. I am only asking 
as to what he stated regarding the 
conteuts as they appear in the pam
phlets themselves. Is there any dis
pute about that? 

Mr. 'Vhipple-That is all right. But 
this statement that the letters or 
words occurred for the first time in a. 
particular place, I cannot accept, be
cause I did not have a chance to look 
the text over. 

The Master-Oh, I see what you 
mean; I did not understand that at 
first. 

Mr. Krauthoff-Well. if Your Honor 
please, suppose that Mr. Whipple ex
amines further, and if he desires at 
any time to correct the statements I 
have made h~ has that privilege, of 
course, and we can move on to some
thing else. 

The Master-The pamphlets having 
been marked for identification, we will 
let that matter stand as it is for the 
present. 

Mr. Krnnthoff-Yes. Your Honor. 
The Master-Mr. 'Vhipple can ex

amine them further or not as he de
sires. If you offer them hereafter as 
exhibits in the case we will see what 
we will do. 

Mr. Krnuthoff-Yes. I have 110 in
tention of offering them further than 
I have. Your Honor. That is. I offl?red 
thcm for the purpose of showing the 
things which I read. 

Q. Mr. Dickey, has the question 
arisen In the practice of The Christian 
Science Board of DIrectors with re
spect to the propriety of books being 
publisl1(ld written on Chrh:;tian Science 
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by others than Mary Baker Eddy? 
A. It has. 

Q. And has the Board of Directors 
indicated a ruling on that? A. They 
have. 

Q. In the case, among others, of 
the Kimball book? A. Yes. 

Q. Do you regard the question as 
cue of the questions affecting the 
cause of ChrIstian Science as a whole? 
A. I do. 

Q. Mr. Dickey, referring to Docu
ment 1443 on page 43 of Letters and 
Miscellany, Vol. 12-is that your sig
nature to that letter? A. Yes, sir. 

Q. And was that written by you at 
the direction of Mrs. Eddy? A. It 
was. 

Mr. Whipple (after examination of 
letter)-Yes, we would be very glad 
to have tbis put in. We were intending 
to put it in ourselves; so that we are 
agreed on it. 

Mr. Krauthoff-This is a letter 
which reads as follows: 

[Copy of Exhibit 691] 

"Chestnut Hill, Massachusetts, Aug. 9. 
1908. 

"Mr. William B. Johnson, Secretary. 
"Christian Science Board of Directors. 
"Boston, 1\1:assachusetts. 
"Dear Brother Johnson: 

"In reply to the letter from the 
Board of Directors to Mrs. Eddy, ask
ing her to outline the scope of the pro
p{)sed daily newspaper, she has noth
ing to add to her request. She wishes 
me to say, however, that in her letter 
of the 28th uIt., speaking of six pages 
{)f letters .being too many, she referred 
to The Monitor and not to the Sentine1. 
Kindly see that this is corrected. 

"Our Leader has sent an official re
quest to the Christian Science Board 
of Trustees to get the daily paper out 
without delay. 

"Sincerely your!'>. 
"ADAM H. DICKEY. Secretary." 
[Letter, Adam H. Dickey. secretary. 

to William B. Johnson, secretary 
Christian Science Board of Directors. 
Aug. 9, 1908, is marked Exhibit 691.] 

Q. In Exhibit 691, Mr. Dickey. ref
erence is made to a previous letter 
of the 28th ultimo? A. Yes, sir. 

Q. Which I believe has already 
been introduced in evidence? A. Yes. 

Mr. Krauthoff-I am sorry I cannot 
give the exhibit number at this time. 

Q. In that letter there was an 
error that was corrected by this as to 
the words "Monitor" and "Sentinel." 
A. Yes. 

Mr. Krauthoff-I desire to read a 
statement from Mrs. Eddy in The 
Chl'i!'>tian Science Journal for Octo
ber, 1904: 

"Take Notice. 
"All inquiries; coming directly or 

indirectly from a member of The 
Mother Church, which relate in any 
manner to keeping or breaking one 
of its By-Laws, shall be addressed to 
The Christian Science Board of Di
rectors. and not to the Pastor Emer
itus. 

"MARY BAKER EDDY." 

( 
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[Statement from Mrs. Eddy as ap
pearing in The Chrjstian Science 
Journal for October, 1904, page 448. 
as read by Mr. Krauthoff, is offered 
'in evidence as Exhibit 692.] 

Q. In your work as secretary, Mr. 
Dickey. did you have occasion to no
tice the extent to which Mrs. Eddy 
dealt with the Board of Directors of 
The Mother Church? A. I did. 

Q. Please state generally the na
tU.re and 'extent of the manner in 
which she dealt with the directors. 

Mr. Whipple-I pray Your Honor's 
judgment. . 

Mr. Ki'authoff-That is oftered, if 
Your Honor please. for the purpose 
of showing the practice of Mrs. Eddy. 
''lith a view of revealing her state of 
thought as to who was at the head of 
the Christian Science movement. 

The Master-We know already that 
there were very frequent communica
tions between Mrs. Eddy and the 
Board of Directors. We have had a 
good many of them read, haven't we? 

Mr. Krauthoff-Yes. 
The Witness-Shall I answer the 

question? 
The Master-One moment. What do 

you propose to add to that? 
Mr. Krauthoff-Just the state of it 

in a general way, and not the particu
lars. 

Mr. Whipple-I should think the 
particulars were a good deal more 
important than anything else. I 
should think that the particulars were 
the most important things, if any of 
it is important, as bearing upon the 
issue. 

The Master-The question is the ex
tent to which she dealt with the Board 
of Directors. I, do not know that I 
quite und-erstano." what you mean by 
that. 

Mr .. Krauthoff-Well, I mean, how 
frequently-

The Master--Oh, how frequently? 
Mr. Krauthoff-And upon what 

range of subjects, to what extent she 
referred matters to the board, with a 
view of showing whether she regarded 
them-

The Master-One moment. How 
frequently and upon what subjects, 
the witness may answer. 

A. It was her practice to refer 
everything in the nature of Church 
policy-

The Master-I was afraid we should 
get into some trouble of that kind. 
He is not answering the question. 
How frequently and what subjects? 

Q. First, how frequently? A. In
variably when certain subjects were 
brought to her attention for decision, 
she would refer them to The Christian 
Science Board of Directors. 

Q. I mean, did that happen every 
day, or how often? A. It happened. 
not every day; sometimes more than 
every day for a period, afterward. per
haps. not more than once in three or 
four days. It would vary. But when 
qu('sUons came from the Board of Di
r('ctor!; to her-

Q. One moment, Mr. Dickey. We 

have asked you how frequently. Now, 
state the nature of the subjects which 
Mrs. Eddy referred to the Board of 
Directors, as briefly as you can. A. 
Questions with regard to class teach
Ing. admissions to the college, ·prac
tice and regulation of branch 
churches; but more particularly ques
tions that were up before the Board 
of Directors that they had received 
from the field, that they hesitated to . 
decide for themselves without refer
ring them to her. When they did 
refer such questions to her it was 
her invariable custom to send them 
back and say, "I require that you act 
on this according to your best judg
ment." Then she bas frequently said 
to me. "Let me know what they do 
with tbat." 

1\Ir. Whipple-I pray Your Honor's 
judgment. 

Mr. Krauthoff-That part is not 
proper. 

The Witness-I beg pardon. 
Q. Did Mrs. Eddy refer questions 

relating to the literature of the Chris
tian Science movement to the Board of 
Directors*? A.. • • • 

Mr. Whipple-That I object to, if 
Your Honor please. If there are any 
references of that sort, he may put 
them in evidence and then we will 
know what they are. and under what 
circulllstances; but to have one of the 
real issues of the case disposed of in 
that way-

The Master-I will exclude that 
question. 

Mr. Whipple- -we must object. 
The .Master-You must come to spe

cifiC instances, if you desire. 
Q. In your experience in Mrs. 

Eddy's hOllsehold, were the directors 
called to her house for conference? 
A. Some of" then1; very frequently. 

Q. Do you recall that the trustees 
were at any time called? A. Not dur
ing my term of office as her secretary, 
with one exception. I believe Judge 
Smith was called there on one occa
sion. He was a trustee. I think, but 
he was not called on a question re
garding business matters with relation 
to the Publishing Society. 

1\'1r. Whipple-I would like to sug
gest, if Your ·Honor please, that the 
question which Your Honor excluded 
was answered; the witness had inter
jected his answer before we objected. 
I understand that answer will be 
stricken out as if .it had not been 
givp.n. 

The Master-I think so. 
Mr. Krauthoff-I was talking to 

Judge Bates. As I understand, that re
J::: tes to the question and answer with 
respect to the communications about 
literature? 

!I"lr. Whipple-Yes. 
The Master-Read the answer as 

the witness gave it. 
[The question. "Did Mrs. Eddy re

fer questions reJating to the literature 
of the Christian Science movement to 
the Boa.rd of Directors?" and the an w 

swer thereto are read by the re
porter.] 
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The Master-That. I think I struck 
out. . 

Mr. Krauthoff-The Court struck It 
out. 

Mr. Whipple"":"Yes, Your Honor. 
The Master-And I told you that 

you might show the specific instances. 
Mr. Whipple-The wItness was very 

prompt with his answer. 
Mr. Krauthoff-Yes. 
The Master-You dropped that sub

ject and you asked him then, whether 
the directors were called to her house. 
and he said that they were, frequently, 
and that one of the trustees was 
called there only on one occasion. 
He described that occasion, and there 
is something in his answer there to 
which Mr. Whipple objected. What 
was that? 

Mr. Whipple-No, Your Honor. I 
reverted to the former matter that 
you have dealt with, because the wit
ness interjected his answer before you 
had ruled and I did not want it to 
appear in the record. . 

The Master-Very good. 
Q. Did you wish to add something, 

Mr. Dickey. to your answer? 
A. Yes, sir, if I may. Mr. McLel

lan as the editor-in-chief of all the 
periodicals. was required weekly to 
come to Mrs. Eddy's home for a con
sultation with her regarding his wOI·k 
as editor; not only once a week, but 
many times during the week he was 
called on similar occasions; and, if I 
may be allowed to state it, the fact is 
that all of Mrs. Eddy's directions re
garding the periodicals and what 
should be published went through thf' 
chairman of the Board of Directors, 
who was at that time also the editor
in-chief of the periodicals. 

Mr. Krauthoff - If Your Honor 
please. to the extent that the direc
tions from Mrs. Eddy on the literature 
may have been in writing other than: 
as heretofore introduced, I have not 
those at hand now, and if I find any· 
more tl1at are desired to be introduced, 
We will bring them to the attention or:~ 
the Court. 

n Your Honor please, I have reached. 
a point in Mr. Dickey's testimony 
where I am desirous of taking the 
direction of the Court. We have ex
amined him, so far as it was possible, 
restricting it to the issues raised in 
the case of Eustace v. Dickey. I am 
not clear whether he is open to cross
examination at this time on the Ditte
more case or not. or whether it is 
open to me to proceed now to take 
Mr. Dickey's testimony in the Ditte
more case. It is agrc>eable to us to 
now take hIs testimony in the Ditte
more case, and subject him to cross
examination on that issue. or it is 
agreeable to us not to take his testi
monv in the Dittemore case, with the 
understanding that at this time he is 
not open to cross-examination on the 
Dittemore case. 

The Master-I should think that if 
you were to close his direct examina
tion at this time, he would be open to 
cross-examination by Mr. Dlttemore'A 



counsel if they -so desire on anything 
which he has stated which may be evi
dence in that case. 

Mr. Krauthoff-On anything that he 
has stated, but would he be open to 
cross-exaIPination generally as to the 
Dittemore case? 

Mr. Streeter-I understand so,. and I 
understand that that has been the 
agreement from the beginning. 
. Mr. Thompson-That was certainly 

tlie plain effect of the elaborate dis
cussion on the first day of this hear
ing, confirmed later by a discussion in 
which Governor Bates participated, 
and in which the whole matter was 
thrashed out again. I do not see any 
reason for continually raising matters 
of this kind that have been agreed to 
and disposed of. 

The Master-All right, now, Mr. 
Thompson. What about continuing 
the examination from this point with 
regard to the Dittemore case only? 

Mr. Thompson-That would be to 
permit this gentleman to deny a case 
not already in. I do not believe Your 
Honor ever ex.pected, certainly it 
never dawned on us, that allY ruling 
was being made whereby, before Mr. 
Dittemore's case goes in, it should be 
contradicted. 'That certainly was not 
in the contemplation of anybody. 
This matter had to be arranged 
somehow, and it was arranged in 
this way; and it may ·be that coun
sel now wish they had not done it, 
but· it bas been done and it is too 
late to withdraw from it. It is a 
very convenient . arrangement. 

The Master-I do not think you are 
likely to suffer any real prejudice, 
whichever way it is done. 

Mr. Krauthoff-We will proceed at 
·this time to offer Mr. Dickey's testi
·mony in the Dittemore case. 

Mr. Streeter-We pray Your Hon
or's judgment. 

The Master-To that the other 
counsel object, and I suppose we will 
have to follow the same course that 
was followed before. None of your 
other witnesses has yet been exam
ined with sole reference to the Ditte
mOre case. 

Mr. Krauthoff-We have introduced 
"DO witness up to this date except 
::Witnesses testifying as to the records, 
:and in the introduction of records 
they have been introduced indiscrimi
nately without regard to the Ditte
more case or the Eustace case. The 
point that we desire to make about 
it, if Your Honor please, is this, that 
the two cases are being tried together. 
That does not mean that every form 
of procedure is, for that reason, to be 
lost"; and I do not know of any agree
ment that anybody made in this case 
that is a final and ·binding agreement 
about the extent to which these wit
Ilesses are open to cross-examination. 
Heretofore, when a question arose. 
Your Honor said that If It brought 
about any inconvenience you would 
then rule upon it. We are now ask
ing the privilege of examining Mr. 

Dickey as to the incidents of the 
Dittemore case. 

Mr. Thompson-The agreement is 
right before me here. I do not know 
whether Your Honor has referred r.o 
it lately. On this last printed docu
ment, page 5, it was discussed. Per
haps I had better refer to it inasmuch 
as so much has been said about it: 

"The Master- . The plain-
tiffs will then begin in that case (that 
is, the Eustace case) and put in their 
evidence, and then the defendants. 
first, those represented by Governor 
Bates and his associates. and then-" 

The Master-One moment. I do not 
think that this needs to be taken down 
again by the stenographer in the 
record. 

Mr. Thompson-I do not think it is 
necessary. 

The Master-Give the reference to 
the page and let him take that down. 

1\·lr. Thompson-It is on page 5 of 
the printed record. Then there ·was 
some more discussion about the exam
ination of the witnesses and I ga.id 
tbis: 

"I don't think it makes much differ
ence .... I could not bear him very 
well." Then I repeated it: 

"I said it seelUed to me we should 
be carrying out ... limited to what is 
opened in direct." Then 1\Ir. Whipple 
said s·omething, and the matter is left 
right there. 

Now, that was a plain understand
ing-

The Master-You ha\'e read it, I 
think that that will do. 

Mr. Thompson-And I do not see 
any reason for opening it again. 

The l\Iaster-~Ir. Krauthoff, is there 
any sp€'cial or particular reason why 
Mr. Dickey should be now examined in 
the other case? 

Mr. Krauthoff-There is no special 
or particular reason why he shOuld be 
examined or cross-examined. The 
110int that-

The Master-If it appeared that you 
,vould be in danger of lOSing evidence 
unless i~ were taken at a given time, 
we might consider that. There not 
being any such situation suggested. I 
thinl{ I shall haye to rule that-

Mr. Bates-¥lill Your Honor hear 
me just a moment on that matter? Mr. 
Thompson has read a portion of the 
statement. and he has read sufficient 
to show that it was understood that it 
was to be left optional. when a witness 
was on the stand, as to whether or 
not we would examine him on both 
cases. I think it would he eminently 
contrary to all rules and procedure 
and unfatr to us, if we were not 
allowed to examine our own wit
nesses before they are cross-examined 
on this case. I am perfectly ready to 
do Whichever way Your Honor sug
gests, but if Mr. Thompson and Gen
eral Streeter are to be allowed to go 
into a general cross-examination of 
Mr. Dickey on matters to which he 
has not testified In the other cas~e, 
then certainly, while he Is on the 
stand, we should have the correspond
ing right and privilege to examLne 
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,~" ~"" ""~" «. ~,':!" 
have never assented to anything to ."::> 

the contrary. It seems to me to be a 
first principle, if Mr. Dickey is to be 
examined on those questions, that we (I 
have the right to ask him first as Our 
witness, while he is on the stand, or 
else they shOUld be precluded in their 
cross-examination from examinin U" 

him as to 8Jlything except that which 
we examined him· on, and when their 
case is introduced--

Mr. Thompson-Your Honor, may I 
make two suggestions? One Is that, 
in our state practice, to answer the 
idea that there is some inherent right 
on the part of counsel to put his Own 
witnesS all first, it is the commonest 
thing in the world to call the adverse 
party or witness and examine him 
first. The second point that I would 
like to make is this, that I have been 
in three consolidated cases in the 
last 20 years, one of them of consid
erable importance, in which Mr. 
Whipple himself was interested, i!l 
the Subway explosion cases, some 15 
years ago, when the exact arrange
ment made here was made there. 
Nobody thought it was doing any in
justice. It was a matter of conven
ience and nobody suffered from it. 
The other would result in the situa-
tion that before we have offered any 
evidence in Our case, it could be con
tradicted, and that certainly would 
be flying in the face of the first prin
ciples of judicial administration. I ( 
ask Your Honor to·enforce the agree
ment. and enforce a convenient, prac
tical. and customary rule of consol
idating cases. That is al1 this is. 

Mr. Bates-May I call Your Honor's 
attention to what would result from 
Mr. Thompson's rule. 

First, he is asking for something 
that he is denying to us. That in it
self is contrary to all equity. In the 
second place, if his method of proce
dure is followed, it will result in our 
being allowed then to examine Mr. 
Dickey, after he had completed his 
cross-examination, on these very mat
ters which could be put in better 
by examining him now than without 
any previous cross-examination. In 
'other words, he does not saye any 
time. We will have to .go into it after 
he has gone into iL He is simply ask
ing to be allowed to reverse the natu
ral order. 

Mr. Thompson--I think that is a 
confUSion of thought. I have nothing 
further to say, 

The Master--I am unable to believe 
that you will suffer any prejudice it 
you follow the course suggested by 
Mr. Thompson. 

Mr. Bates-I recognize that it is a 
matter entirely within Your Honor's 
discretion, but it seems to me to be 
absolutely contrary to all principles (. 
of eqUity, that we should not be al
lowed to examine Mr. Dickey on these 
matters, if Mr. Thompson is insisting 
that he is gOing to examine him on 
them. We certainly think that we 
should be allowed to do It now, If he 
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is going to be allowed to follow it UP. 
and there cannot be any saving in 
time. Mr. Thompson may have had 
some peculiar experiences. but I know 
of no such precedent. 

Mr. Streeter - I suppose, Your 
Honor, that the same principle should 
be followed here that is followed in 
other jurisdictions. and that is, that 
when counsel make an arrangement at 
the beginning of a trial, it will be 
carried out. 

Mr. Bates....:-And the arrangement as 
made at the beginning of the case was 
exactly as I have stated it. 

Mr. Streeter-It was not. 
Mr. Bates-It was to be left oPtional 

with us to examine a witness provided 
you did not intend to cross-examine 
him. 

Mr. Streeter-It was not. 
The }''laster-You did not, at the 

outset 'Of the trial, deal with this 
specific pOint so as t'O present to my 
mind any final determination about it. 

Mr. Krauthoff-There is nothing in 
tho arrangement to which Mr. 
Thompson refers that bears in the 

'least upon the direct examination of 
a witness. It says that any witness 
offered in the Eustace case may be 
-cross-examined in the Dittemore case. 

Mr. Thompson-I think that it will 
be well for you to read that document 
before you comment on it, Mr. 
Krauthoff. 

Mr. Krauthoff-I was taking Mr. 
Thompson's reading -of it. 

Mr. Thompson_l doubt if you can 
remember it long enough to quote it. 
I certainly had in mind the point, 
Your HOllar, as mentioned by you, 
and brought it out twice with great 
ela-boration, I had lit' "firmly fixed in 
my mind, because I had been con
fronted with it in the three other 
cases, and I was only suggesting the 
arrangement which Judge Lilley made 
in one case and I do not remember 
the other two cases; but it is very 
commonly. as Your Honor is as well 
aware as I am, made in our courts. 
I think that Governor Bates is labor
ing under a confusion of mind about 
the subject. He has got something 
in his head that is not here. A con
solidation means something, and it 
certainly does not mean that a man 
ean disprove a case before anybody 
has testified in its favor. That would 
be an anomaly. As he says, he has 
a chance to examine his client on 
redirect; that is all he needs. 

The Master-I am still unconvinced 
that the specific question you now 
raise was in the minds of all the 
counsel at the ,time ·when we had 
that agreement made. 

Mr. Bates-May I read, Your Honor, 
something that Mr. Thompson did 
not read? 

"Mr. BateS-l assu-me that in ex
amining witnesses who are ottered in 
!lne case that it will be proper at the 
time of their original examination to 
also examine them in regard to mat
ters which they may know which may 
afCect the second case. 

"Mr. Whipple-We make DO objec· 
tion to that, although we are not 
concerned in the question. 

"Mr. Thompson-I don't think it 
makes much difference. I should 
suppose all the benefits of consolida
tion would be secured if it were un· 
derstood that in the cross·examina· 
tion of witnesses in the case of 
Eustace v. Dickey matters could be 
gone into, if there are any, which 
are solely relevant in the case of 
Dittemore v. Dickey." 

Mr. Bates-Then the statement 
Which Mr. Whipple read about my 
assuming from what was stated that 
it was left optional with' the counsel 
is something which I have not been 
able to put my eye on, but which Mr. 
Thompson himself read. 

Mr. Thompson-Carry that right 
out. We examine your client, and 
yOu examine on redirect. Carry that 
right out, that is the way it will work. 
Don't you see you get every benefit 
of it? Your difficulties are imaginary, 
they do not exist. That is what I 
meant. I did not mean you could put 
him on first to disprove our case, be· 
fore we had offered any evidence in 
support of it. 

The Master-Except so far as he 
has already introduced evidence tend
ing to disprove your allegations. 

Mr. Thompson-Certainly: That 
has been true in one or two instances. 
where we did not think it was worth 
while, it was so trivial. 

Mr. Bates-I will also read Mr. 
Thompson's statement, or, rather. I 
will read mine first: 

"Mr. Bates-My question pertained 
merely to the question as to whether 
or not it would be necessary to dis
pose of the witness when he first ap
'pears, and to get all the evidence out 
of him on both cases, or whether it 
would be optional to us at that time 
to examine him in th.e second case, or 
call him again later. 

"Mr. Thompson-l don't think there 
is the slightest difference of opinion 
between Governor Bates and myself. 
It appears to me that we mean ex
actly the same thing. Beyond that. 
if he meant that while Mr. Whipple 
was trying his case he might intro
duce some witness himself having 
nothing to do, with Mr. Whipple's 
case, and examine him in the Di.tte
more case, that I think would be a 
foolish performance. As I now under
stand it, 1 think there is no differ
ence between us whatever." 

Mr. Thompson - Certainly. We 
cross-examine, then on redirect yon 
take the matter up. That is as 1 un
derstand it. Everybody would under
stand that from the reading of it. 
That Is what we are urging now. 

The Master (examining the record) 
-I think 1 shall rule that Mr. Thomp
SOn or General Streeter may cross~ 
examine 011 any of the witness', Mr. 
Dickey's evidence, which Is relevant 
in the Dittemore case. If he tries to 
extend the cross-examination beyond 
that point, if it should appear that 
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any real injustice is going to be done 
by permitting him to do so, I will re
serve the right to stop him at that 
point. 

Mr. Thompson-And if we are BO 
stopped 1 assume, if we regard it im~ 
portant, the time will come in the case 
when we can go ahead on the matter 
on which we were stopped. 

The Master-I suppose we are here 
to listen to all the evidence which 
any party has a right to introduce, 
endeavoring, so far as we can, to pre
vent any disadvantage being suffered 
by any party with regard to the par
ticular time at Which it is introduced. 
I do not myself anticipate that there 
will be very much trouble when you 
get into it. 

I\'Ir. Thompson-I dou't believe there 
will be the slightest trouble. I im
agine that the cross~examination 
within the limits adjudged by Your 
Honor will probably be all we want, 
because the whole case has been 
opened, there is very little left that 
has not been discussed. 

The Master-'\Vell, all right. 
1\1:1'. Krauthoff-There are one Ot 

two incidents, if Your HOllOI' please
The Master-You are not through? 

All right. 
Q. Mr. Dickey, recurring to the 

question of Mr. Rowlands' absence 
from Boston, in the work of the board 
and the trustees, how frequently did 
that come to your attention? A. I 
don't remember just how often, but 
on a number of occasions when-

The Master-He mentioned a num
ber the other day, didn't he? 

The Witness-,\Vhen the trustees 
met with the-

Mr. Krauthoff-I don't recall that 
he did; he mentioned generally. 

The Witness- -with the direc
tors, 1\11'. Rowlands was absent, and 
when we asked why on one occasion 
Mr. Ogden stated that he was away 
closing up his business; that the trus
tees had agreed with him when he
came there that he might have until 
the first of the year in which to close· 
out his affairs and finish sOme un-
finished matters, and after that time 
he would C0111e and reside pel'lna-
llently in Boston. 

Q. The first of which year, Mr. 
Dickey? A. The year -fonowing his 
election. 

Q. He was elected in- A. 1918, 
that would be-the first 01 1918. 

Q. Did you have instances where 
-appointments were delayed because 
of Mr. Rowlands' absence? A, We 
did have several instances where we 
were to have conferences-

Mr. Whipple-Just a moment. _ Now, 
if there were instances let us have 
them, then you can decide how trivial 
they were, or how important; but this 
wholesale statement taking the place 
of real evidence-

The Master-There were several 
instances when business was delayed; 
he may specify those instances if he 
can. 

IIIr. Whipple-Yes. 



Q. Do you recall any of those in
stances other than those shown by the 
correspondence in the case? A. I do 
recall one instance where one meet
ing was delayed for a number of 
days because of Mr. Rowlands' ab
sence. I think perhaps our records 
would show that. I don't think I can 
recall the date. 

The Master-We have bad the rec
ords, and you are asking him for 
something beyond the records, aren't 
you? 

Mr. Krauthoff-Yes. 
Q. I am asking you for something 

not shown by the correspondence or 
the records. A. I cannot state ex
actly what the conference was about 
nor the date of it, but I do remember 
that there were several of those 
instances. 

Mr. Whipple-That, if Your Honor 
please, I ask to have stricken out. 

The Master-Strike it out. 
Q. Mr. Dickey, in'the conversations 

with the trustees to which you have 
testified. growing out of this contro
versy, had you any desire to ()btain 
anything for yourself individually or 
anything for the Board of Directors as 
individuals, or was your desire to 
maintain the Church Manual in its in
tegrity as you understood it? Don't 
answer the question. 

Mr. Whipple-I see no reason for 
this recitative on the part of counsel. 
That is not a question. That is recit
ing something counsel has in his mind 
and asking the witness to assent to it. 
Sometimes they are called leading 
questions. This seems to be a coercive 
sort of question. I object to it. 

Mr. Krauthoff-If Your Honor 
please-

The Master-I think, Mr. Krauthoff, 
I have, generally speaking, excluded 
Questions directed to the witness' in
dividual state of mind at the time of a 
given action. 

Mr. Krauthoff-This is bearing upon 
his good faith, if Your Honor please; 
and you w!ll recall that Mr. Whipple 
examined Mr. Eustace very generally 
upon how he conducted the affairs ot 
his trusteeship, did he always act in 
the highest manner, and did he always 
do what he thought was right? 

The Master-I certainly ought to 
alloW yon the same right which I have 
allowed Mr. Whipple. Now. let us see. 
What did he ask Mr. Eustace of that 
nature? 

Mr. Krauthoff-It is now 11:30. We 
will find it during the intermission. 

The Master-If you can show me 
any instance in which Mr. Whipple 
was allowed to put such a question I 
shall certainly feel myseU bound to 
allow you the same privilege. 

Mr. Thompson-We should interpose 
an objection also on other grounds. if 
Your Honor please. The question Is 
so obviously inadmissible in Ditte
more v. Dickey that we should have 
to object to it there. There Is one part 
or it, the last part, that when we re
assemble I would like to have read. 
and I think Your Honor wll1 see that 

it is an objectionable question-one 
part is particularly objectionable. 

The Master-I suppose we need not 
be .quite so particular about leading 
questions in a hearing of this kind as 
we might have to be under ()ther cir
cumstances. 

Mr. Thompson-It is leading, and I 
think objectionable for that purpose, 
but my objection was not based so 
much on its being leading .as on its 
being a general attempt. a sweeping 
attempt. to give a man a good char
acter at one fell swooP. and let it" go 
at that. I don't think he ought to be 
allowed to testify whether he was try
ing to sacrifice himself or benefit him
self or the directors. and all that sort 
of thing. It is to be inferred from 
what he said and what he did. 

The Master-His testimony would 
certainly be entitled to very little 
weight, whatever it might be. 

Mr. Whipple-Our objection was 
perhaps more-

The Master-The objection to lead
ing questions is mainly that they raise 
objections and take up time. 

Mr. Krauthoff-If objection is made 
to the form of the question I will 
recast it. 

Mr. Whipple-I think you· should 
have said that your question. instead 
of being a leading question. was a 
misleading question. 

The Master-Now, suppose we take 
a recess and see if you cannot find 
some way in which you will ask a 
question that won't be objected to. 

Mr. Thompson-If he wanted to put 
the single question, Does Mr. Dickey 
regard himself in every way as an 
admirable and good man, I should not 
object to it. That is what it amounts to. 

Mr. Streeter-That is just what it 
amounts to, and we will admit that he 
would make that admission. 

[Short recess.] 

The Master-You may go on, Mr. 
Krauthoff. 

Mr. Krauthoff-Now. if Your Honor 
please, on page 38 of the printed rec
ord, at the end of the first column on 
page 38-at that point in the record 
Mr. Whipple was examining Mr. Eus
tace with respect to the resolution dis
missing Mr. Rowlands, and he asked 
this question: 

"Now, did you notice in any respect 
whatever anything that Mr. Rowlands 
said or did in connection with the 
discharge of his duties as trustee. 
which indicated that he did not un
derstand or recognize the importance 
and necessity of promoting the inter
ests of Christian SCience. or indicating 
that he was not following the direc
tions given by Mrs. Eddy in the Church 
By-Laws?" 

That was objected to as leading; 
and Mr. Eustace was permitted to say, 
UNot in one single instance." 

Mr. Whipple-He said, CjNever in 
the slightest," didn't he? 

Mr. Krauthoft-That answer was, 
UNot in one single Instance." Then 
he was asked-
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The Master--One minute, please. 
Mr. Krauthoff-I beg your pardon? 
The Master-I do not find there th~ 

Mr. Whipple was Inquiring of the Wit~ 
ness regarding the witness' own state 
()f mind. Do you? 

Mr. Krauthoff-He was there aSking 
generally as to the actions of Mr 

. Rowla.nds. . 
The Ma.ster-Now, should you Come 

to some witness of whom you deSire 
to .inquire whether the~e was anything 
saId or done by Mr. DICk(;ly which in
dicated this or that, a different situa
tion will be presented, and one which 
much more resembles the one that we 
have here, as I understand it. 

Mr. Streeter-NOW, Your Honor 
can't we save time? Can't everybOd}~ 
save time by letting Mr. Dickey answeJ.· 
that Question and say that he regards 
himself as a real good ma.n, and then 
go on with something else? 

The Master-Well, that is hardly a 
fair statement of the question, General 
Streeter. 

Mr. Krauthoff-That is not ,vhat Mr. 
Dickey means to say. as I understand 
it. 

The Master-Well. we will not dis
pute about that. So far as I am COn
cerned, I should have no objection to 
your putting the question and getting 
an answer, but it is now presented to 
me whether I will admit it. against ob
jection, and I am bound, if I find it 
objectionable, not to admit it solely 
in my discretion. 

Mr. Krauthoff-May I pOint out the 
statement by Mr. Whipple in the sec
ond column on page 3S? Mr. Whipple 
asked Mr. Eustace: 

"I will ask you whether you noticed 
anything in what he said or what he 
did, or in any action on his part indi
cating such a disposition?" being the 
disposition accredited to him by the 
resolution. 

"Mr. KrauthofI_We object to that 
Question 2S leading in form. 

"Mr. Whipple-May I suggest, if 
Your Honor please, on the record that 
the question is not leading. It is a di
rect question. The only way to negative 
a proposition. as I understand it, is by 
putting a direct question, and the an
cient custom of a circumlocutory or 
circumambulatory question that hides 
from everybody the thought that you 
have in putting the question has en
tirely disappeared, I had supposed, and 
that direct questions Which were 
reasonable and to the point were 
always permitted." 

Then I will not press it further at 
this time; I think those cover the 
situation. I will show what Mr. 
Whipple proved by Mr. Rowlands. 

The Master-I will ask you, now 
you have examined further,. isn't it 
now plain to you that that situation 
bears no resemblance to this? 

Mr. Krauthotr-Since Your Honor 
has ruled. 

The Master-NO; I only ask if you 
do not agree with me now? 

Mr. Krauthoff-I do after you ha"e 
ruled. You recall the Instance of the 
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lawyer who said be had supposed it 
was the law until the Court decided 
otherwise and then lie knew better. 

Mr. Whipple-All that meant was 
that the lawyer was learning some
thing every day. 

Q. Mr. Dickey. what was the prac
tice of Mrs. Eddy with respect to ap
proving the proofs of articles to ap
pear in the periodicals? A. Articles 
of importance or articles that made 
any reference to Mrs. Eddy herself or 
her actions, or articles written by her. 
were always submitted to her in 
proof, and after she had read the arti
cle. or made such corrections as she 
desired. she turned the paper over 
and wrote her name "Eddy" on the 
back of the proof. 

Q. Is that her signature on thp, 
back of the document I am now hand
ing you? A. It is. 

Q. And the interlineations on the 
face of it in pencil-in, whose hand
writing are those? A. They are in 
my handwriting. 

Q. Were those made at the time 
that you were her secretary? A. 
They were. 

Q. At her direction? A. And at 
her request. 

Q. Before her name was written on 
the back? ,A. Before. 

[The paper in question is submitted 
to counse1.] 

Mr. Krauthoff-We offer this in evi
dence. 

The Master-We have had a great 
deal of the Rame kind of matter be
fore. but this is something additional, 
1 suppose? . 

Mr. Krauthoff-Yes, Your Honor 
(reading) : ' 

"'Take Notice 
"I approve the By-Laws of The 

Mother Church. and require the Chris
tian Science Board of Directors to 
maintain them and sustain them. 
These directors do not act contrary to 
the rules of the Church Manual, 
neither do they trouble me with their 
difficulties with individuals in their 
own Church. or with the members of 
branch churches. 

"My province as a Leader-as the 
Discoverer and Founder of Christian 
Science-is not to interfere in cases of 
discipline, and I hereby publicly de
clare that I am not personally in
volved in the affairs of the church in 
any other way than through my writ
ten and published rules, all of which 
Can be read by the individual who 
desires to iItform himself of the facts. 

"MARY BAKER EDDY. 
"Oct. 12, 1909:' 
On the reverse, the word "Eddy," as 

the witness testified, in the handwrit
ing of Mrs. Eddy, and published in 
The Christian Science Sentinel of 
Oct. 16, 1909. 

Mr. Whipple-You have verified that, 
have you? 

Mr. Krauthoft-Yes. 'That is all for 
the preRent. Your Honor. 

Cross-Examination 

On Behalf of Defendant Dittemore 

Q. . (By Mr. Streeter.) Mr. Dickey, 
you were chairman of the Christian 
Science Board of Directocs from J"une, 
1918, to June, 1919? A. I was. 

Q. As such chairman were you the 
visible, authorized and recognized head 
of the Christian Science Church and 
religion and movement throughout the 
world? A. No, sir. 

Q. Who was? A. This Church has 
never had but one Leader, General, 
and that Is Mrs. Eddy. 

Q. I did not ask you that question; 
I asked you who was? A. Mrs. Eddy. 

Q. Mrs. Eddy had passed through 
that change which the world calls 
death, and we here call passing on, 
some seven years before? A. Yes, sir. 

Q. I ask you, who was the recog
nized head of the Christian Science re
ligion throughout the world between 
June, 1918, and June. 1919, if it was not 
yourself as chairman of the Chris
tian Science Board of Directors? A. 
It was not I. 

Q. Who was it? A. The Board of 
Directors of The Mother Church. 

Q. Of which you were a member? 
A. Yes. 

Q. And you were the chairman of 
that board? A. 1 was. 

Q. And had the powers that are 
ordinarily attributable to the office of 
chairman of such a body, did you 
not? A. No, sir. 

Q. You did not? A. No. Would 
you like me to explain, General? 

Q. No, I won't bother you to ex
plain. Y.ou first knew Mrs. Eddy when, 
persona!ly? A. 1907-no, 1897, I first 
saw her a,nd heard her. I had no per
sonal interview with her until Feb. 
5, 1908. 

Q. That was after she had re
moved from Pleasant View at Concord 
to Chestnut Hill? A. It Was. 

Q. Did you enter upon her service 
in February. 1908? A. Yes. 

Q. And, as you say, you knew her 
intimately from that time until the 
time of her death or passing on? A. 
I did. 

Q. Won't you state in a general 
way a brief description of Mrs. Eddy, 
not only physically, but her mental 
characteristics? A. It would be a 
difficult thing to describe Mrs. Eddy, 
but I shall endeavor to do so. She 
appeared to be a woman of medium 
height, quite elderly in appearance, 
not what you would call robust but 
rather of slight stature. she had a 
wonderfully intelligent face. was 
quicl;: and active in her mental per
ception and recognition of what was 
going on about her; she had a won
derful capacity for reading character 
and understanding the thought of 
those with whom she came in contact; 
she was quick in reading an article to 
detect the gist of ft, and. the purport 
and trend of what the .author was say
ing; in short, Mrs. Eddy was the most 
remarkable character I ever became 
acquainted with. 
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Q. Let me ask you: was she fraU 
in body, or had she the appearance of 
-being very frail? .<\.. She had the 
-appearance of not being a robust 
woman. 

Q. Was she of commanding per
sonality? A. She was. 

Q. Did she exact and command ex
plicit obedience from all of her house
hold? A. She did, together with the 
respect and Jove of them all. 

Q. Had she a way of commanding 
with her eyes, telling you or Mrs. 
Sargent or the others what she 
wanted done? A. General, I do not 
think 1 can answer your question in
telligently. 

Q. Then don't try. Had she very' 
piercin-g, intelligent. brilliant eyes? 
A. She had. 

Q. Did she require the same obedi
ence from all connected with her 
church-that is, aU the officials con
nected with her church-that she did 
of those of her household? A. She 
did. 

Q. The directors, at that time, in 
1908, were Mr. McLellan, Mr.- No. 
In 1908 you may state who they were. 
Mr. McLellan was one of them, and 
Mr. Stewart. A. Mr. McLellan, Mr. 
Knapp, Mr. Stewart, Mr. Chase. and 
Mr. Johnson. 

Q. And whether they and their 
successors- A. I didn't hear your 
question, General. 

Q. And whether those directors 
and their successors, up to the time 
of her passing on, implicitly obeyed 
her slightest wish and complied with 
everything that she desired? A. They 
did in so far as they were ablf~. 

Q. And at the time of her decease 
the directors were Mr. McLellan. Mr. 
Dittemore, Mr. Neal, Mr. Stewart .. and 
yourself. were they not? A. No, sir. 

Q. What? A. No, sir. 
Q. Who were they? Where have I 

stated that wrongly? A. Mr. Chase 
was a director. Mr. Neal was not. 

Q. I see. Mr. Neal was elected in 
,19121 A. I believe so. 

Q. You were the last one elected
The Master-Will you excuse me a 

minute? I would like to get the names 
of those directors. 

Mr. Streeter-The directors at the 
time she died? 

The Master-Yes. 
Mr. Streeter-They were Mr. McLel

lan, Mr. Stewart, Mr. Dittemore, Mr. 
Dickey. and Mr. Chase. 

The Master-Thank you. 
Q. Mr. McLellan had been a direc

tor a long time, had he not? A. He 
had. 

Q. Since 1903, perhaps? A. I 
don't know the date of his appoint
ment. 

Q. When was Mr. McLellan made 
chairman of the board? A. I don't 
know. 

Q. It was before you became a di
rector. was it? A. It was. 

Q. And he was the editor-in-chief 
of all the perio'dicals? A. Yes. 

Q. And Mrs. Eddy had the greatest 
and most fmpUcit confidence in Mr. 



McLellan, did she not, or appeared to 
have? A. She did not. 

Q. Did she appear to have great 
and implicit confidence in Mr. Stew
art? A. I never had an opportunity 
to see that expressed. 

Q. Well, I will assume, Mr. Dickey, 
that she had great and implicit confi
dence in yourself as her director, and 
leave it there. You will admit that, 
I suppose? A. Thank you, sir. 

Q. You will admit it, will you? A. 
I certainly would, and do. 

Q. Now, at the time of her passing 
on she had one director to whom she 
gave implicit confidence and trust, and 
that was Adam H. Dickey. 

Mr. Krauthoff - If Your Honor 
please, if that is a statement, we ob
ject to it as not borne out by the 
evidence. 

Mr. Streeter-Oh, now, don't get 
fussy, and don't get worried. There is 
not anything going to get a way from 
anybody before this judge. 

The Witness-May I say a word to
The Master-One moment. 
Mr. Krauthoff - If Your Honor 

please-
Mr. Streeter-What is the use of 

taking time-
The Master-Your statement can 

hardly be regarded as a summing up 
of what this witness has testified to. 

Mr. Streeter-No; I do not claim 
that it is. Now, won't you please sit 
down, Brother Krauthoff? You will not 
get hurt, I aSSUre you. 

Mr. I\:rauthoff-I move that that 
. statement made by General Streeter 

be stricken from the record. 
The Master-His statement? You 

mean his question, do you not? 
Mr. Krauthoff-He did not put it in 

the form of a question. He mad(' the 
statement, and then proceeded to ask 
a' question. 

The Master-That is often the case 
on cross-examination. 

Mr. Krauthoff-I move that the 
!tatement be stricken out as not 
borne out by anything that preceded 
It.· . 

The' Master-This being cross-ex
amination, I do not think that I need 
to strike it out. 

Mr. Streeter-Now, please sit down 
and don't bother me. 

Q. Now, Mr. Dickey, you have 
spoken of the obedience and the a1l'ec
tion of those around her for Mrs. 
Eddy, and I suppose that you had the 
same feeling of affection and sense ot 
obedience to her wishes? A. I think 
I had more than was exhibited by 
some. 

Q. Well, I am not seeking to have 
you fly-blow your contemporaries, but 
I can't help It If you do; but I am 
speaking about you, only about you. 
You had that sense ot obedi
ence and loyalty, didn't you? A. I 
did. I would be very glad, General. 
If' you would confine your questions 
to me personally. I deprecate very 
much bringing in this question of' 
what Mrs. Eddy thought of other peo-

pIe. I am Borry to have to answer 
that question. 

Q. Well, of course you have got to 
answer truthfully? A., I have. 

Q. Now, let us stick to that propo
sition. A. Certainly. That is the 
only reason why I answered it. 

Q. Sure. Now, when you were ap
pointed a director did you have a 
sense of obligation that, as a director, 
it was your duty to carry out Mrs. 
Eddy's wishes- A. It certainly was. 

Q. -with reference to these mat
ters? A. Yes, sir. 

Q. When you became a director, 
if any question arose calling tor your 
deciSion or action, did the fact that 
you thought Mrs. Eddy would want 
you to do one way influence your ac
tion to do it that way? A. Not if it 
was not right, General. 

Q. Do you mean to intimate that 
:Mrs. Eddy would have wanted you to 
do what was not right? A. No, she 
would not. 

Q. Then when you came to per
forming an act as director, if you had 
an opinion as to what Mrs. Eddy 
would have wanted you to do, did you 
have any sense of obligation that you 
should do it that way? A. I did. 

Q. And was it your purpose from 
the time' you were elected down to 
now to so act as a director as in your 
judgment would meet with her appro
bation if she could see you? A. It 
was, coupled with the fact that Mrs. 
Eddy asked her followers to follow her 
only as she followed Christ. That was 
her direct instruction . 

Q. Then you would follow Christ 
the same as Mrs. Eddy, of course, in 
your action. Now, what did you un=
dcrstand were the powers of the Board 
of Directors to which you were elected 
in 1909? A. The powers given to them 
in the l\Ianual of the Church. 

Q. Won't you state your under
standing of what the powers of that 
board were as established by Mrs. 
Eddy? A. In short, they were in
trusted with the transaction of the 
business of The Mother Church. 

Q. Anything else? A. And the. en
fOl'cement of the By-Laws of The 
:Moth€'r Church. 

Q. 1\11'. Dickey, did you not under
stand that she left this Board of Di-

. rectors with the broadest powers of 
supervision over all the affairs of not 
only The Mother Church but at the 
Christian Science religion generally? 
A. Under the restrictions of the Man
ual. yes. 

Q. Are there any restrictions in the 
:Manual with reference to the breadth 
of the powers of the directors? A. I 
think so. The powers of the directors 
had to be exercised in an orderly and 
in a Christian manner. 

Q. Did you understand that the 
board had general supervision and 
directory power over all the affairs of 
The 1\Iother Church, not only spiritual 
but financial? A. Within certain limi
tations. yes. I don't think that that 
gave them absolute power to do an:t'-
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thing and everything that they might 
have desired· .to do. 

Q. Did you understand that this 
board were vested with final author_ 
ity on all matters affecting the policy 
of the Church'! A. In so far as it 
was required by-

Q. Please answer the question di
rectly. A. Well, General, your word 
"all" is a wide word. I don't know 
that I would like to say that they 
w~re intrusted with everything. 

Q. Is this statement made in your 
answer to the EUstace suit approved 
by you- A, Yes. ' 

Q. -namely, 
"that The Christian Science Board of 
Directors is intrusted with the geu
eral direction and SUllEl:rvision of the 
Christian Science movement in all of 
its departmentsj that The Christian 
Science Board of Directors has in 
relation to the trustees final author
ity in regard to the editorial policy of 
the official organs of The Mother 
Church and final authority in regard 
to all matters affecting the policy of 
The Mother Church or the cause of 
Christian SCience?" 
A. Yes. 

Mr. Whipple-Perhaps General 
Streeter will allow me to interrupt? 

Mr. Streeter-Yes. 
Mr. Whipple-I do not understand 

that this cross-examination affects or 
is a part of the Eustace case. 

Mr. Streeter-1 want to say that, so 
far as these questions that I am put
tiug are concerned, I am not thinking 
of the Eustace case, and I am asking 
Mr. Dickey only for his understanding, 
not what the actual power is, but what 
his understanding of the power is. 

Mr. Whipple-I understood that this 
cross-examination affected the Ditte
more case. 

Mr. Bates-Well, may it please'Your 
Honor, I think that we ought to have 
a definite understanding in regard to 
that. Mr. Dittemore is also a defend
ant in the Eustace case, and I assume 
that this cross-examination applies to 
both cases, and I suppose that, in so 
far as it is material, it is offered in 
both cases. Where it is not material, 
of course it will not be considered. 

Mr.' Streeter-That is quite true. (s· 
there anything required of me? I say 
that that is quite true . 

The Master-I see nothing for me to 
rule On at present. 

Mr. Whipple-Well, except on the 
general question as to whether the 
cross-examination is a cross-exami
nation in the Eustace case, or whether 
the evidence elicited by questions is to 
be considered merely in the Dittemore 
case. 

The Master-I do not think that I 
need rule generally on that proposi
tion. If any given piece of testimony 
brought out by cross-examination by 
counsel for Mr. Dittemore is distinctly 
objected to as evidence in the other 
case, I think that some special reason 
should be shown for not so regarding 
it. 

Mr. Whipple-Very well. 
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Q. With reference to the powers 
and the status of the Board of Direc
tors, I will ask you if, so far as Mrs. 
Eddy could have any successor, so far 
as there could be any successor to her, 
do the Board of Directors, as you 
understand it, represent that succes
sion? 

Mr. Whipple-Just a moment. A. 
Yes, sir. 

Mr. Whipple-Before that question 
is answered, I should like to object to 
it as having any probative effect in the 
Eustace case, because we say that his 
opinion cannot have any effect in that 
case as establishing the fact 

The Master-That would be my view 
of the matter. but-

Mr. Whipple-That is
Mr. Streeter-I am only-
The Master- -but this is cross

examination, and, to a certain extent, 
i!. is open to cross-examining counsel 
to get at the views .of the witness on 
those points. If he states his views, 
it does not follow that his views are 
going to be accepted by the Court. 

.Mr. Streeter-I suppose that that is 
so. It is only getting at his under
standing of it. 

Mr. Whipple-I got on my feet sim
ply because Your Honor indicated that 
perhaps I ought to direct attention to 
matters to which we objected. Now, 
we have not the slightest objection to 
there being taken in the Dittemore 
case the opinion of Mr. Dickey as to 
whether his board succeeded to Mrs. 
Eddy's powers at all; but all we desire 
tc say is practically what Your HonoI" 
has said, that we do not think that 
that is conclusive, or of any probative 
effect. in our case. The mere fact that 
by accident it was brought out in 
cross-examlnation;,a-s it could not have 
been brought out in the direct exam
ination, does not Increase, or, indeC'd. 
give to it any probative effect. and I 
understood that to be the -substance of 
what Your Honor stated. 

The l\Iaster-1 think that that mn)~ 
be true. 

Mr. Streeter-WiU you read the 
question and answer? He answered it. 
I believe. 

[The Question and answer are read 
as follows: 

"Q. With reference to the powers 
and the status of the Board of Direc
tors, I will ask you if, so far as Mrs. 
Eddy could have any successor, so 
far as there could be any succession 
to her, do the Board of Directors, as 
you understand it, represent that suc
cession? A. Yes, sir."] 

Q. Do you understand that the 
Board of Directors, or any member of 
that board, hold those powers tor 
themselves personally, or in trust? A. 
Not for themselves, and only In trust. 

Q. For whom do the Board of Di
rectors hold and exercise those trust 
powers which you have described? 

Mr. Krauthotr-Now, if Your Honor 
please. as to that question, that Is a 
conclusIon of law, and we object to it. 

Mr. Streeter-We'll, now"",,:,"well, I 
beg your pardon-I can't stop you; I 

beg your pardon. I want to, say this, 
Your Honor, that I am proposing to 
ask this gentleman various questions 
as to his understanding. What he may 
say will not be conclusive, or even, 
perhaps, operative on the mind of the 
Court, so far as any question of law 
is concerned. I am getting at his un
derstanding so that we can judge of his 
actions as based on that understand
Ing. I should think that that ought 
to help you out, Mr. Krauthoff. 

Mr. Krauthoff-As we understand 
the Dittemore case, if Your Honor 
please, one of the issues is whether 
the world at large-in other words. 
whether certain documents created a 
charity-

Mr. Streeter-I object to your under
taking to coach Mr. Dickey. He is a 
perfectly competent gentleman to an
swer questions and I do not sec why 
you should interrupt the examination 
for the purpose of telling the witness-

The Master-I do not see how I can 
forbid Mr. Krauthoff to object to ques
tions put, and state his reasons. You 
may conclude, Mr. Krauthoff . 

Mr. Krauthoff-One of the issues is 
as to the nature of the trust, and that 
is evidenced by written document-s, as 
to which the evidence of this witness 
would not be controlling upon the 
Court in any way. 

The Master-Well, you seem to 
agree, both of you, about that. 

Mr. Krauthoff-I have no objection 
to having the witness state his own 
concept, with the understanding that 
it is not offered 'as evidence of the 
true state of the case. 

The Master-I should not suppose 
it could be accepted in any other way. 

Mr. Krauthoff-Just so it is under
stood, as we go along. 

The Master-Yes. 
Mr. Streeter-It was understood be

fore you got up. 
The Witness-My intention-
Mr. Streeter-Wait a minute .. What 

is the question, if there is a question? 
[The question is read by the stenog

rapher: "For whom do the Board of 
Directors hold and exercise those trust 
powers which you have described?"] 

Mr. Streeler-Yee., that is right. 
A. For the whole world. for all 

mankind. That was my intention, to 
answer that way, before Mr. Kraut
hoff spoke. 

Q. Are the members of The Mother 
Church the true beneficiaries under 
this trust? A. They are beneficiaries 
in common with every human being. 

Q. In your conception, what inter
ests have the members of The Mother 
ChUl'ch as beneficiaries in this spirit
ual and financial trust of which you 
are the manager? A. If I may enter 
into a little explanation. General-

Q. No; I would llke to have yon 
answer the question directly. A. Wtll 
you repeat the question. please? 

[The question Is read by the ste
nographer.] 

A. An interest that is common with 
everybody. 

Q. Well, now, will you state spe-
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clfically what beneficial interests· the 
members of The Mother Church have 
in the millions of dollars' worth of 
property in your and your associates' 
hands. 

Mr. Krauthoff-If Your Honor 
please, we object to that as calling 
for a conclusion of law. 

Mr. Streeter-Oh, I wish you 
wouldn't do it. I am asking this gen
tleman's conception of it. 

The Master-I thought we had been 
.over that. 

A. My conception of that is this: 
that there is no moneyed interest 
which may accrue to a member of The 
Mother Church. The interest of a 
Christian Scientist as a member of 
The Mother Church is that he has, 
through the wide channels offered by 
The Mother Church. an opportunity 
to do good. A man joins a Christian 
Science church, not to get a personal 
benefit himself. but it affords him a 
means to benefit the world. 

Q. Now, I don't want an address 
from you on that. I asked you about 
the interests of the members of The 
Mother Church. A. You asked my 
conception of it, General. 

Q. ·Sure. 
The Master-I think you will have 

to allow him a certain latitude in an
swering such a question as that. You 
may complete your answer. 

The Witness-I finished it, if the 
stenographer got it; I don't know. 

Q. You were denying in your an
swer-

The Master-One minute. I think 
the witness wants to see whether his 
answer is correctly taken down. 

[The answer is read by the stenog
rapher.] 

The Witness-That is right. 
Q. In the Dittemore bill, page 3, 

paragraph 6, he charges that the 
duties imposed upon The Christian 
Science Board of Directors "were im
posed upon them as directors of said 
Church tor the benefit of its members, 
who became and are the sole bene
ficiaries of said trust. and, as such 
sole beneficiaries, were and are legally 
and equitably entitled to have such 
tr1,lst property administered for their 
benefit, and are also entitled to have 
the business of the trust known as 
The Christian Science Publishing So
ciety, of which they are also the sole 
benefiCiaries, properly administered 
for their benefit." Do you admit the 
truth of that allegation? A.. No, sir. 

Q. In what respect is It not true? 
A. It is not true in the respect that 
the members of The Mother Church 
are the sole be!leficiaries. 

Q. In your judgment are the mem
bers of The Mother Church sufficiently 
benefiCiaries of this money trust which 
you are administering- A. I couldn't 
agree to that; it is not a money trust. 

Q. Now, Mr. Dickey, you and I 
know each other. A. Well, General, 
I thought I would save your time. 

Q. And I suggest that you walt 
until I get through. A. Yes, sIr. 



Mr. Streeter-Strike that question 
out, please. Mr. Stenographer. 

Q. Now. Mr. Dickey. are the mem
bers of The Mother Church Interested. 
or do they have any special interest. 
in the adminIstration of the financial 
affairs which were placed in your 
hands as trustee? A. They do. 

Q. In yOUr concePtion have the 
members of The Mother Church the 
right to full and accurate knowledge of 
your doings as 'a trustee? A. They 
have. 

Q. How many members of The 
Mother Church are there? A. I do 
not know. 

Q. Is that an accurate answer or 
what I am led to define as a meta
physical answer? A. That is the ab
solute truth. in its ordinary, every
day application. 

Q. That is what I want to get. A. 
I don't know how many members The 
Mother Church has. 

Q. About how many? 
Mr. Krauthoff - If Your Honor 

please, we desire at this time to call 
the attention of the Court to the fact 
that" the Church Manual. which is 
binding on Mr. Dittemore in every par
ticular. forbids numbering the mem
bers of the Christian Science denom
ination; and Mr. Dittemore, appealing 
to the Church Manual for hiS right to 
sit on the Board "of Directors, cannot, 
through his counsel, ask a question 
the answer to which violates the 
Church Manual. 

Mr. Streeter-I will withdraw the 
question. I will assent to the secrecy 
with which you undertake to surround 
a portion of this case. 

The Witness-General, it is not 
secrecy. 

Mr. Krauthoff-We object to that 
statement of counsel. We are stand
ing here upon the ChUrch Manual, 
which binds Mr. Dittemore absolutely. 
It is not a question of secrecy; it is 
a question of following the Manual, 
which binds Mr. Dittemore. 

Q. How many Christian Scientists 
are there in the world, as you believe? 

Mr. Krauthof'f-We object to that 
question as being the same one in an
other form. and in violation of the 
Church Manual. 

The Mastel'-I cannot exclude-
Mr. Streeter-I am advised to with

draw that question. I did not suppose 
that it was an improper question. 

Q. Whether It Is stated frequently 
that there are more than a million 
Christian Scientists in the world? I 
mean, stated generally. A. Oh. I 
think there are more. 

Q. Many more'! A. Many more, 
yes. and they are coming all the time. 

Q. Do you as directors have con
trol of two branches or functions: one 
the spiritual side of the Christian ScI
ence religion, and the other the man
agement of the financIal resources 
used in support of that spiritual side? 
A. We have the management of the 
spiritual and temporal affairs of The 
Mother Church. 

Q. And you have the absolute man
agement. have you not, of both? A. I 
believe so. 

Q. Was Mrs. Eddy's fundamental 
purpose, as you understand it, to use 
all means to proJ)lote and extend the 
doctrines or religion of Christian 
Science as taught by her? A. All 
legitimate and righteous means-it. 
was her purpose. 

Q. And was that her fundamental 
purpose as distinguished from build
ing up a financial power, on the finan
cial side of it? A. That was. Her 
work was in the interest of humanity. 

Q. Did she leave all her fortune, 
or the residuum of her fortune. for the 
promotion and extension of the doc
trines of Christian Science as taught 
by her? A. She did. 

Mr. Krauthoff-The exact word is 
"religion." I believe. is it not, Gen
eral? 

Mr. Streeter-Well. do you object 
to the word "religion"? 

Mr. Krauthoff-No. I assume that 
in stating her will you would prefer 
to state it accurately. . 

Mr. Streeter-Well, if you will sit 
down I will undertake to put my 
examination in a way that I shall not 
meet with the disapprobation of the 
Court. 

Mr. Krauthoff-Then. if Your Honor 
please. if it becomes an issue as to 
that, we make the pOint that the will 
of Mrs. Eddy is the best evidence of 
its contents. I was seeking to have 
the General state it accurately. If be 
prefers to disregard my assistance, 'we 
make the objection that the will is the 
best evidence of its contents: 

Q. Mr. Dickey. do you understand 
that Mrs. Eddy left the great bulk of 
her property in 'her residuary estate 
for the purpose of promoting and ex
tending the doctrines of Christian 
Science as taught by her? 

Mr. Krauthoff-As to that. if Your 
Houor please. we make the same ob
jection, that the will is the best evi
dence of its contents. 

The Master-Very likely it is, but it 
is the witness' understanding of those 
contents which is being inquired 
about. 

The Witness-I do. 
Q. She left an estate where the re

siduum is nearly three millions of dol
lars for that purpose. did she not? A. 
It was estimated at that. 

Q. Does it amount now. in the 
hands of the trustees, to more 
than two and one-half mi11ion dollars? 
A. Do you mean in tangible securities, 
General, or in copyrights? 

Q. I mean in value. A. I think it 
does. 

Q. That estate is in charge of the 
New Hampshire courts. is it not? A 
The trustees were appointed by the 
New Hampshire courts. 

Q. Will you answer the question? 
That estate is in charge- A. Well. 
General, I don·t know just 'how much 
you mean by "in charge of." The 
trustees, as I understand, handle the 
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estate. and they report to the court in 
New Ham"pshire. 

Q. They were apPOinted by the 
court in New Hampshire, were they 
not? A. They were. 

The Master-He said so. 
Q. I want to get at some general 

fundamental questions at the outset. 
After Mrs. Eddy's paSSing on. in De
cember, 1910. her will was probated 
in Merrimack County. New Hamp
shire, was it not? A. It was. 

Q. And that Court appointed aNew 
Hampshire trustee and the five direc
tors of The Mother Church as statu
tory trustees to manage that estate 
did it not? A. They were not ap: 
pointed as the directors; they were 
appOinted as five individuals. I 
wanted very much to have them ap
pointed as directors. 

Q. Yes. I know that. So that since 
1913, after the contest over her "will 
had been settled, the trust has been 
managed by six trustees? A. Yes, sir. 

Q. AppOinted by the court? A. Yes 
Q. Of whIch Mr. Josiah E. Fernald· 

of Concord. is the New Hampshir~ 
representative? A. He is. 

Q. And the five directors, as in
dividuals, if you please. are the other 
trustees? A. Yes. 

Q. With the order of the court that 
the corpus of that trust property 
shall not 'be removed from New Hamp
shire? Is that correct? A. I believe 
It is. 

Q. In addition to this trust fund, 
which was left by Mrs. Eddy for the 
promotion "and extension of her doc
trines, what other J?roperties had been 
accumulated by her and through her 
influence in The Mother Church, ot 
which the directors took control? "A. 
Real estate in Massachusetts, personal 
property in her home-

Q. Is that all? A. Real estate in 
New Hampshire; her home, Pleasant 
View. was left to the directors with 
the request that it be sold. 

Q. What is the money value of the 
resources of The Mother Church which 
you and your four associates are 
handling as trustees? A. I do not 
know at this time. General; I would 
have to consult our books to find out. 

Mr. Streeter-Governor Bates, would 
you be good enough to furnish us the 
audits of the Church fund and affairs 
for the last four or five years? I don't 
want aU of them-if I could have one, 
say, for 1915. 

[Mr. Streeter confers with counsel.] 
Mr. Bates-The reason for my hesi

tation is roy doubt as to whether or 
not any of what you ask for is mate
rial in thIs casco If it Is we will try 
to have it here. 

Mr. Streeter-I thinl\: It is. 
Q. Which do you regard as your 

highest responsibility-personally re
gard as your highest responsibility
the carrying out of Mrs. Eddy's funda
mental purpose of promoting and ex
tending the doctrine of Christian Sci
ence as taught by her, or the building 
up of the financial side of the organi-
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zation? A. My greatest responsibility 
is in upholding and supporting the 
church government which she has es
tablished and using every endeavor 
to promote and extend the religion of 
Christian Science as taught by Mrs. 
Eddy. 

Q. Now. the financial management 
is only incidental to the main, funda
mental purpose .. Isn't that correct? 
A. That is all. 

Q. That is all? A. Yes, sir. 
Q. And all this money and accumu

lations of money. are in your hands 
solely for the purpose of promoting 
and extending her doctrine, are they 
not? A. As a means to carry that 
out-

Q. Will you just wait and anSWel" 
my questions? A. Yes. 

Q. All these moneys and these 
accumulations are in your bauds in 
trust for the sole purpose of using 
them to promote and extend the doc
trines of Christian Science? A. That 
is true. 

Q. That is absolutely right, is it? 
A. Yes, sIr. In my opinion. 

Q. I want to ask a few more gen
eral questions. What are the funda
mental prindples of the religion nf 
Christian Science apart from its heal
ing? A. They are found in the 
chUrch tenets. 

Mr. Streeter-I want, if Your 
Honor please-they arc brief-I have 
a strong desire to incorporate those 
tenets into the record. 

The Master-They are in ev('ry edi
tion of the Manual, are they? 

Mr. Streeter-Yes. 
The Master-We have numerous 

editions of the Manual in here. 
Mr. StrpetE'r-I'~ know it, Your 

Honor. but there ":'3.re good reasons 
why I would like to have those incor
porated in the record. 

The Master-If I am not mistaken 
they have already bcen read into the 
record. 

Mr. Streeter-Oh, no, they have not, 
if Your Honor please. They are about 
the only thing that has not been. 

The Master-Wen, I am obliged to 
say that I see no occasion for it, but 
if no counsel objects I suppose they 
arc to be put in. 

Mr. Krauthoff-Which edition are 
you reading from, General? 

Mr. Streeter-I am reading from the 
seventy-eighth edition. This is 1909. 
The tenets have not been changed, 
have they? 

The Master-The seventy-third edi
tion I think you better read from. 

Mr. Streeter-The seventy-eighth 
was just the same: 

"Tenets 
"01 The Mother Church. 

"The First Church of Christ, Scientist. 
"1. As adherents of Truth,"-
The Master-Can't you let the ste

nographer copy it in? 
Mr. Streeter-Yes, just as well. 
The Master-You can ask any ques

tions you desire about it on the as· 
sumption that you have read it, and 
that It has been copIed in. 

[The tenets of The Mother Church, 
The First Church ot Christ. Scientist. 
as appearing in the seventy-eighth 
edition, page 15, read as follows]: 

"1. As adherents of Truth, we take 
the Inspired Word of the Bible as our 
sufficient guide to eternal Life. 

"2. We acknowledge and adore one 
supreme and infiuite God. We ac
knowledge His Son, one Christ; the 
Holy Ghost or divine Comforter; and 
man in God's image a.nd likeness. 

"3. We acknowledge God's forgive
ness of sin in the destruction of sin 
and the spiritual understanding that 
-casts out evil as unreal. But the be
lief in sin is punished so long as the 
belief lasts. 

"4. We acknowledge Jesus' atone
ment as the evid!'!llce of divine, effica
cious Love, unfolding man's unity with 
God through Christ Jesus the Way
shower; and we acknowlf'dge that man 
is saved through Ch:'i5t, through 
Truth, Life, and LO'Il~ as demon
strated by the Galilean Prophet in 
healing the sick and o\'ercoming sin 
and death. 

"5. We acknowledge that the cru
cifixion of Jesus and his resurrection 
served to uplift faith to und{'rstand 
eter11al Life, even the allness of Soul, 
Spirit, and the nothingness of matter. 

"6. And we solemnly promise to 
watch, and pray for tha t Mind to be 
in Us which was also in Christ Jesus; 
to do unto others as we would have 
them do unto TIl:;; and to be merciful, 
just, and pure. 

"MARY BAKER EDDY." 
Mr. Streeter-\Ve will hope to have 

the financial statements here this af
terno()n. 

Q. Now, Mr. Dickey, there are two 
suits here, as you understand it? A. 
Yes, sir. 

Q. Both arising from ~eparate ac
ti()llS taken by a majority of your 
Christian Science Board on March 17 
last, are they not? A. Yes. 

Q. What do you lmdt"rstand is the 
issue, the real issue, in the Eustace 
suit? 

Mr. Krauthoff-Why, if Your Honor 
please, in the interest-

Mr. Streeter-Yen have taken sev
eral days, and I wish you would give 
me a little bit of a chance. I am 
only testing Mr. Dickey's understand
ing of the questions at issue. I do 
not expect that his answer will affect 
Your Honor's judgment. as to what 
the issues are. I should like to know 
that he understands what the issues 
are. A. I think the issues are as 
set forth in the bUls of the plaintiffs. 

Q. What are the two claims-the 
claims of the trustees on the one 
hand and ()f your board on the other, 
that are in controversy here? 

Mr. Krauthoff-We object to that, 
if Your Honor please. The issues in 
the Eustace case are disclosed by the 
pleadings and not by the testimony 
at witnElsses. 

The Master-I am obliged to say 
that I cannot see why the witness 
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should be asked as to his under
standing as to the issues disclosed 
by the pleadings in the case. 

Mr. Streeter-Well, if Your Honor 
please, I am content. 

Q. What do you understand are 
the issues in the Dittemore case? 

Mr. Krauthoff_We object to that. 
The Master-Why is that any dif

ferent? 
Mr. Streeter-I thought I was 

right; perhaps I am not. 
I will state to Your Honor what I 

understand the issues in the Dittemore 
case are, and that is, first, whether 
they had power to expel him-

Mr. Bates-I object to his making a 
statement at this time; he is examin
ing the witness. 

The Master-I do not think I would 
gO into that now, General Streeter; it 
takes up time to no purpose. 

Q. Well. did you think you had 
power to turn Mr. Dittemore out? A. 
I think we were empowered-

Q. Will you answer that yes or no? 
A. Well, I did not like your expres
sion "turn him out." 

Q. Did you think you had power 
to expel him from the board? A. We 
did. 

Q. On what was that power based, 
in your opinion? A: On the power 
given to the directors in the Manual 
of The Mother Church. 

Q. Did you think that was an abso
lute power? A. I thought it was suf
ficient to do what we did. 

Q. I pray you to answer the ques
tion. Did you think you had the abso
lute power to tUrn him out? A. Well, 
I would not Use that word "absolute" 
in my statement, General. 

Q. What word would you use? A. 
I would use, "power." I would say 
we believed we did have the power. 
Now, whether that was absolute or 
not-

Q. Did you think that power was 
such that your action could not be 
reviewed by anybody? & I had no 
thought about that, Gen·eral. 

Q. Well now, didn't you? & I 
had no thought that it was exempt 
from review by anybody. I didn't know 
~ .. hat action the-

Q. Were yon advised by counsel 
that you had the power-that under 
the Manual you had the power to 
turn out Mr. Dittemore? A, The di
rectors were advised that we did havoe 
that power; and you gave that advice 
to us at one time, General. 

Q. Well, I agree, I agree; and if 
you had always followed my advice 
you never would have been here. A. 
Well, if we had followed your advice, 
then Mr. Dittemore would not have 
been here. 

Q. Pardon me a minute. Did you 
understand that you could exercise 
that power irresponsibly and with~ 

out review br the courts? A. I did 
not go into that, General, whether we 
could do U-

Q. Didn't you 
Smith about it? 

talk with Judge 
A. I did not talk 



about irresponsibility and absolute 
power. 

Q. Oh, no. Didn't Judge Smith 
adyise you that you could turn him 
out and there could not be any review 
of your action? A. His advice did 
not extend as far as you have indi
cated. 

Q. When you turned Mr. Dittemore 
out, did you understand your action 
was final? A. We thought we had 
the right to do that. 

Q. How old are you? A. Fifty
five, past. 

Q. You are not conscious of any 
impairment of hearing? A. No, sir. 
Don't you hear me, General? 

Q. Or any impairment in your men
tal faculties either, are you? A. 
They are fine, General-fine. 

Q. Well, all right. If you are COln
petent, will you please listen to that 
question and answer it? A. Yes. 

Mr. Streeter - The stenographer 
will read it. 

[The question is read by stenog
rapher as follows: "When you ·turned 
Mr. Dittemore out, did you understand 
your action was final ?"] . 

A. Yes. we thought it would be. 
Q. Did you understand or believe 

that after you turned him out he had 
no remedy against any exercise of the 
power? A. I did not go that far in 
the deliberations or considerations of 
it, General, to make that decision. I 
did not know what power he might 
have. I was perfectly willing that 
he should exercise any power that 
might be accorded him. 

Q. Well, you do not mean to say. 
Mr. Dickey, that you and the other 
two directors on the 17th of March
A. Other three, General. 

Q. What? A. The other three. 
Q. - the other two, sir, directors, 

on the 17th of March, exercised the 
power to expel your senior associate 
from that board without getting any 
advice from counsel as to what might 
happen in case you did! Did you mean 
to say that? A. Well, we knew that 
most anything might happen. 

Q. Will you answer the question? 

me that you had the right to exercise 
that power without review and super
vision as to the soundness ot it? A.. 
That was the way it was given to me 
-that all we had to do was to hold a 
meeting and put him out, and that 
was the end of it. 

Mr. Streeter-Well, Your Honor, I 
do not quite know what to say. I do 
not want to enter into a controversy 
with the gentleman. I think I can 
ta.ke care of that statement a little 
later. 

Q. Did you have that from me or 
from somebody else? A. No, sir, not 
from you; that was reported to the 
board. 

Q. This is hearsay. Did you think 
you were responsible to anybody for 
your acts in turning him out? A. Our 
responsibility was-

Q. One moment. Did you think you 
were responsible to anybody- A. To 
any person, you mean? 

Q. Yes. A. No, I think not, Gen
eral. 

Q. Well, that answers the question. 
Did you confer with any other lawyer 
in Boston except Judge Smith? A. I 
do not think we did; I don't remem
ber doing so. 

Q. Did any other lawyer in Boston 
except Judge Smith know what you 
intended to dO? A. I do not know. 
I do .DOt remember personally talking 
to· anybody but Judge Smith. 

Q. Now, Mr. Dickey, you undoubt
edly have not forgotten if you took 
anybody's advice but Judge Smith's, 
and I ask you to state candidly, did 
you advise with anybody about 
turning Mr. Dittemore out excepting 
Judge Smith? A. My best belief, 
General, is that we did not. 

Q. You did not? When did the idea 
first occur to you to turn him out? A. 
It was first presented to me shortly 
after I came on the board. 

The Master-I will call your atten
tion to the fact that it is now 1 o'clock. 

Mr. Streeter-Well, that is aU right. 
[Recess until 2 p. m.] 

AFTERNOON SESSION 

Did you do that without getting ad- Mr. Streeter-Shall I proceed! 
vice of counsel as to what might hap~ The Master-You do not desire to 
pen if you did exercise that power? wait for Mr. WhIpple, do you? 
A. I do not recall, General, that we Mr. Strawn-No. 
asked counsel just what might happen Q. (By Mr. Streeter) Mr. Dickey, 
if we exercised that power. My- when did the controversy between 
.. Q. Now, let us not play around the Christian Science board and the 
words. Did you confer with counsel? trustees first start? A. I didn't hear 
A. Yes. your question, General. . 

Q. Before exercising the power to Q. When did the controversy be-
turn him out? A. Yes. tween the Christian Science board 

Q. With whom? A. With Judge and the trustees of The Christian Sci-
Smith. ence Publishing Society begin? A. 

Q. With whom else? A. YourseH, I think in 1916 it began to assume 
General, is the only one that has ever an aspect that looked serious. 
been put up to, that I know. Q. Had It not begun prior to that 

Q. Now, Mr. Dickey, you know that time in some respects? A. Well, 
that advice was given years ago- A. there were mutterings. 
It was glven- Q. As early as 1914? A. I think 

Q. - as you know. A. Given con- earlier than that, General. 
ccrning the same man and for the Q. Well. what were the first mut-
same reasons that are now - terlngs? A. The first Intimation I 

Q. Pardon me a minute. You know had ot any di!terence that might arise 
that you never got any advice. tram between the trustees and directors 
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was ·presented to me in a conversation 
I had with Mr. Eustace in the Ericson 
Hotel, in the winter cjf 1912, I believe 

Q. Well, what differences ot oPln2 
ion were there expressed as to the 
relative relation of the two boards? 

The Master-The Ericson Hotel is 
in what city? 

The Witness-In Boston, on Com
monwealth Avenue. I did not catch 
your q uestiou, General 

Q. What was said which led YOu to 
think that those were the first mutter_ 
ingS of discontent? A. Mr. Eustace 
asked me it I had ever seen- the Deed 
of Trust that Mrs. Eddy had created 
or had 6..xecuted. creating the trust 
under Which the Publishing SOCiety 
operated. I said No, I had not seen it. 
"Well," he said, "you know it is a very 
wonderful instrument, really, some
thing that you ought to see. I have a 
copy here, and if you would like I will 
give it to you." I said, "Yes, I would 
like to have one." And he went on at 
length and expatiated on what he con .. 
sidered to be Mrs. Eddy's wonderful 
wisdom and foresight in the terms at 
this Trust Deed. I took the deed away 
with me and read it. I saw him after
ward on different occasions, and the 
subjeCt was touched on very lightly. 
I told him I didn't agree with his in .. 
terpretation of the Deed of Trust-

Q. Well, you have not stated that 
he made any interpretation. Did he 
malee an interpretation at that time? 
A. Well, it was an intimation rather 
than an interpretation. 

Q. An intimation of what? A. He 
intimated that Mrs. Eddy had given 
unusual-wbat I considered unusual 
powers to the trustees in the exercise 
and control of the publications and 
the literature of the Christian Science 
Church. 

Q. He intimated, did he, that the 
powers of the directors over the peri
odicals were not so paramount as you 
had supposed? A. That was included 
in his suggestion, yes. 

Q. Well, now, did any actual thing 
break out other than these mutterings 
which you have referred to? A. Not 
that I can recall, until about Febru
ary, 1916. 

Q. Well, somebody has intimated 
that there was something In 1914? A.. 
Doubtless there was, General. 

Q. Do you remember it? A. I do 
not remember the specific incident 

Q. Well, then, let us come to 1916. 
That was in February. Now, what 
was the first thing that you noticed 
with reference to any differences of 
view? A. Well, the points that were 
taken up by the directors in what-

Q. I wish you would state specif
ically. I am not asking you gener
ally, but I am asking you specifically, 
what was the first paint of difference 
that presented itself? A. If I might 
·be allowed to take tliat memorandum 
in rny hand that we had at that time 
It will assist me somewhat. I don't 
recall just specifically what the first 
instance was tbat Ollr attention wa9 
called to. 

( 

( 

c 



Q. I have no objection. 
'Was a growth, General. 

A. ThIs 
It didn't 

(
- come upon us suddenly. 

Q. I have no objection to your tak
ing the memorandum. Of course you 
know I shall have the opportunity 

c 

( 

of seeing it if you take -it. (A pam
phlet is passed by Mr. Krauthoff to 
the Witness.) Do you refer to the Dit
temore memorandum? A. That is 
the one. 

[Mr. Krauthoff passes another doc
ument to the witness.] 

Q. Do you find it? A. Yes. Gen
eral Streeter, there is nothing on here 
that refreshes my memory in regard 
to the first breach that there was be
tween the Christian Science directors 
and the trustees. 

Q. Well, Mr. Dickey, on the 15th 
day of February. 1916, Mr. McKenzie 
wrote a letter? A. Yes. 

Q. Was Mr. McKenzie then the 
chairman of the board? A. I think 
he was. 

Q. What was the occasion of Mr. 
McKenzie's writing that letter? A
cannot recall. 

The Master-Have we had the letter 
in evidence? 

Mr. Streeter-Yes, Your Honor. 
The Master-What is the number? 
Mr. Streeter_It is Exhibit 324, and 

begins on page 318. 
Q. Can you not remember what the 

occasion of writing that letter was? 
A. I don't remember it now, Gen
eral, no. 

Mr. Streeter-Well, then, Mr. Kraut
hoff, will you let me see the record of 
Feb. 15, or about that time, 1916? 

fA book of directors' records is 
passed by 1\:1r. Krauthoff to Mr. 
Streeter.] 

Q. The record of Feb. 15, 1916, 
shows that a special meeting was 
held. There were present Messrs. 
nittemore, Dickey and Neal. The 
hoard had a conference with the three 
trustees of The Christian Science Pub
lishing Society. The trustees left with 
the board a letter addressed to the 
directors. under date of Feb. 14. Do 
you think that is the one? A. I be
lieve it was. That is 1\:1r. McKenzie's 
letter. 

Q. Now, have you no idea what 
caused the writing of that letter, Ex
hIbIt 324? A. I don't recal! ot any 
specific act. 

Q. Well, do you remember what 
soon after that happened to arrest at
tention? A. I don't, General. 

Q. Well, now, you had a meeting 
on Feb. 24, 1916? A. Yes, we did. 

Q. And a very important meeting, 
too? A. Yes. 

Q. Well, what was the occasion of 
that meeting? A. At that meeting 
that letter, or that memorandum, pre
pared by Mr. Dittemore, was gone over 
.by the dlrectorfl and approved by them 
as being a proper instrument to pre
sent to the trustees for their signa
tures, occasioned ·by the fact that there 
bad been some differences ex-pressed 
in various ways regar~ing the func
tions of the two boards-I mean by 

that the Board at Directors imd the 
Board of Trustees. 

Q. But you can't remember what 
they were? A. I don't remember just 
what it was. 

Q. Now, when this Dittemore mem
orandum was presented to the meet
ing, the joint meeting. what hap
pened? A. The memorandum was 
read to the trustees and discussed and 
approved by them, wIth the exception 
that they declared that they thought 
it wa..c:t not wise to attach their signa
tures. 

Q. Well, do you mean that Mr. 
Eustace and Mr.- A. McKenzie and 
Mr. Hatten. 

Q. ~.1r. Eustace, and who were the 
other two? A. Mr. McKenzie and Mr. 
Hatten. 

Q. Yes. Do you mean to say that 
they all approved the memorandum? 
A. They did. 

Q. And in substance agreed to it? 
A. Yes, sir. 

Q. Without reservations? A. Ex
cept that they would not sign it. 

Q. Yes. So far as the document it
self was concerned, whether they 
agreed to it. aU of them? A. They 
made no resen~ations then that I 1'e
member. 

Q. Well. now, from this agreement 
did you and Mr. Dittemore and Mr. 
Neal understand that all differences 
bad been settled? 

Mr. Strawn- I object to their under
standing, if the Court please. 

Mr. Streeter-No; I ask about his 
personal understanding. It cannot 

affect the others. Your personal un
derstanding, your personal state of 
mind. 

A. My understanding was that 
from that time on what was stated in 
that agreement would be adhered to 
strictly by the trustees and by the 
directors, just the same as though 
they had attached their signatures 
thereto. 

Q. And I think you expressed it 
that. so far as Mr. EUstace was con
cerned, he had made a gentleman's 
agl'eemen t wi th you! 

A- He stated that he would have 
no objections to signing it were it 
not for the fact that it might be con
sidered as creating a new by-law, and 
on those grounds he said he would 
prefer to withhold his signature; but 
he did agree to abide by the stipula
tions of the memorandum, and re
ferred to it as a gentleman's agree
ment. 

Q. When after that was the first 
question that was raised 1 A. I don't 
remember the date, General, and I 
don't remember the exact circum
stance. I would have to-

Q. Now, as I understand you, Mr. 
Dittemore made this draft? A.. Orig
inally it was :hoIr. Dittemore's draft, as 
the clerk at the board-as secretary, 
rather, of the board. 

Q. Yes, as secretary of the board 
he made thIs dratt, and thIs Is hI. 
draft, Is It not? A. I thInk not. I 
think the directors went over it and 
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made some suggestions and 'changes 
In il 

Q. But thIs Is substantially Mr 
Dit~emore's draft? A. Yes, yes. . 

Q. And the nib of this document 
is perhaps in the last paragraph: 

"It shall be accepted in theory and 
demonstrated in practice that The 
Mother Church 1s one institution, and 
that the responsible authority for its 
direction in all of its departments is 
not divided, but has been definitely 
established in The Christian Science 
Board of Directors." 

You aU agreed to that. didn't you? 
A. We did. 

Q. And Mr. DIttemore phrased 
that, and have you at any time ob
served any departure by him from 
the principles of that draft? A. I 
have not. 

Q. No, sir. From that date to this 
Mr. Dittemore has,' notWithstanding 
any other difference-Mr. Dittemore 
has stood squarely on that draft, has 
he not? A. I have never known him 
to deviate from that. 

Q. Not in the least? A No, not in 
the least. 

Q. Now, can't you remember when 
you got the first evidence that Mr. 
Eustace was breaking this gentle
men's agreement, as you say? A. I 
don't remember it. General. I kept 
no memorandum or diary of what 
transpired. 

Q. How long should you say it was 
before there was any deviation from 
this solemn agreement on the part of 
these gentlemen? A. Well, it might 
have been a year or more. 

Q. Well, what was the first thing 
that came up to call your attention 
to it? A. I could not tell now Un
less I had something to refer to to 
refresh my memory. 

Q. Well, was it a year? A. It 
might have been a year or more. 

Q. Well, was it as much as 18 
months? A. General, I do not know. 
If I knew I would be glad to tell you. 

Q. And you can't tell, either, what 
the first outbreak was? A. l\i"bt at 
this moment. Now, may I explain to 
you why 1-

Q. No, no. I don't care for it. A. 
Ali right. 

Q. Well, had anything come up 
showing a variation from this agree
ment before April Or May of the fol
lowing year. 19171 A.. Well, that I 
don't remember. I am sorry. but if 
you will indicate what it is you are 
working up to, I will-

Q. Oh, I am asking you; I want to 
get at your best judgment about this. 
Can you remember that any outbreak 
occurred between Mr. EUstace and 
yourself, meaning the two boards, for 
two years up to 1918-the spring of 
19181 A. I remember nothing in the 
nature of an outbreak, General. 

Q. Anything that excited yOUr sus
picions that they were not acting en
tirely in accordance with the memo
randa 1 A. I can't state, I am liorry 
to say. 



Q. Now, have you and Mr. Ditte
more been in entire accord during 
those two years? A. I think we had 
been on what might be called quite 
intimate terms. 

Q. Had you been in entire agree
ment? A. No, not on everything. 

Q. Now, Mr. Dickey, on April 25, 
1918, Mr. Dittemore filed with the 
board a letter, under that date (which 
is Exhibit 220. Your Honor, on page 
295), in which he opened up' very 
many things that were going on 
wrongly inside of the board? Do you 
remember that? A. I don't remember. 
Mr. Dittemore-

Q. He begins that letter by saying: 
"After my r€'marks yesterday on the 
serious conditions which this board 
and the Christian Science movement 
are facing-" A. I remember that 
letter, General. 

Q. u_ one of the members said he 
would be glad to know what I be
lieved the remedy· to be." A. Yes. 

Q. And did you take note of that 
Jetter? A. I did. 

Q. Did you approve of it? A. I 
beg pardon? 

Q. Did you approve of it? A. 
think not. 

I 

Q. Were his suggestions sound or 
unsound? A. I thought they were 
very extreme, Genera1. 

Q. Very what? A Extreme. 
Q. In what respect? A. Well, I 

think they made charges that were 
exaggerated. 

Q. 'What charges did he make that 
were exaggerated? A. If you will 
let me have the letter, General, I 
will be glad to review it and point 
them out. 

The Master-It is a pretty long 
letter. 

The \Vitness-Yes. 
Mr. Kra.utboff (handing letter to 

witness)-May I ask what is the 
pending question? 

The Master-He is asked to point 
out in the letter, Exhibit 220, the 
charges to which he refers as being 
in his ·opinion extreme. Is tha.t right? 

Mr. Streeter-Yes; and unsound. 
Mr. Krauthoff-Now, if Your Honor 

please, at this time we desire to make 
an objection to that question as irrele
vant and immaterial, because it pre
sents a vital issue in the trial of this 
case. If we are to enter upon the 
unsoundness, the relative unsound
ness or the extreme views that Mr. 
Dittemore took l.pon all of these sub
jects of controversy, quite a large 
number in extent, we would never 
get through trying this case within 
any reasonable bounds. Our theory 
of the case is that it is not a ques
tion whether Mr. Dittemore was in
trinsically correct in what he said or 
did. but that the whole issue depends 
upon the manner in which he pre
sented his controversies-the be
havior. the treatment of his associ
ates. the contentions that he made, 
and the manner in which be mnde 
them. 

ThE.> )'-laster-J certainly do not In-

tend to have the question of the 
soundness or unsoundness of Mr. 
Dittemore's views as expressed in that 
letter gone into if 1 can help it. That 
is not what General Streeter asks. 

Mr Streeter-No, sir. 
. The Master-He wants to know 

what thi~ witness criticizes as un
sound. 

Mr. Krauthoff-And that Your Honor 
holds ~ proper? 

The Master-I see no reason why 
not, in cross-examination. 

Mr. Krauthoff-Accurately speak
ing, this is their direct case, the direct 
examination of this witness in the 
Dittemore case. 

The Master-If we regarded it as 
such it would be the direct examina
tion of an ad.verse witness, would it 
not? 

Mr. Krauthoff-Yes, if Your Honor 
please. 

The Master-I think you may go on. 
The 'Vitness-Now may I ask the 

question? 
The MaRter-1 think you bette-r first 

point out what General Streeter asks 
you to. 

Mr. Streeter-Mr. Stenographer, he 
wants the question. 

The . Ma.ster-No; I thought you 
asked if you might ask a question. 

The Witness-No. Pardon me, I 
want the question repeated. 

The Mf!stel'-Give him the question. 
[The question is read by the stenog

rapher: "What charges did be make 
that wt':l'e e:::aggerated?"] 

A. What charges did I make of ex-
aggeration? . 

Q. What charges did Mr. Dittemore 
make that in your judgment were ex
aggerated or unsound? 

The Master-In that letter. 
Mr. Streeter-How? 
The },Iaster-In that letter. 
Q. In that letter. A. Yes, sir. 

(Examining letter.) He says here: 
"I have decided to brieUy and has

tily outline some of the needs and re
forms which are essential as a be
ginning. The first is an unselfish love 
for the cause of Christian Science ex
pressed in a willingness to subordinate 
eYery personal pleasure to the vital 
duties of the movement Which the 
members of this board have been 
chosen to direct." 

The Master-Now, will you excuse 
me a moment, Mr. Dickey? 

Tho 'Vitness-Y€'s, sir. 
The Master-We seem likely to be 

getting the whole letter into the rec
ord over again. 

Mr. Streeter-I do not want it; I 
want him to point out any thing-

The l\!aster-I will ask Mr. Dickey 
·to recall that he is only asked to poInt 
out charges in the letter which he re
gards as unsound-charges. A. Well, 
the sentence I have just read contains 
the intimation that the members of 
the Board of Directors had not ex
pressed a wUUngness to subordinate 
every personal pleasure to the vital 
Issues of the movement. 
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a charge. General Streeter? ~ 

Mr. Streeter-No .. No, and nobody t 

else would. (-
The Master-Do you think that What 

you are gettIng on this method ot in
quiry is gOing to justify the time 
spent on it? 

Mr. Stl'eeter-I am draid not. 
Q. If there is any charge in that 

letter against hi~ co-directors, or any
thing in that letter that Is not sound 
in your judgment, you just Simply 
point it out in the briefest POSsible 
w&.y. A. Yes. 

Q. Where it may be. A. He says: 
"Why should wc expect that The 

Mother Church attendance, for in
stance, should come out of its years 
of stagnation aod incl'C'ase unless we 
produce the occasion for it?" 
I dispute the correctness of that 
statement. He says: 

"Why should we expect the real es
tate fund of The Mother ChUrch to 
grow and me"'.t our n('eds when there 
is the opposite of love. compassion, 
and unity exprcss:d on this board?" 
I consider that that is a charge against 
the other m':'mbers of the board. charg
ing them w:th expressing the opposite 
of love. compassion, and unity. 

Q. Yes. A. I did not consider that 
Mr. Dittemore was justified. 

Q .. No. You have answered that. 
NoW, is there any other charge there? 
A Well. I will read on and see: (-

"We have been agreeing with ani
mal magnetism to move when it is 
willing." 
We had done nothing of the kind; that 
was another charge that was un
founded. 

Q. "Yes. A. (reading): 
"The various forms of the hidden 

hand of telepathy playing upon the 
weakness~s of those who are not see
ing the foe in ambush necessarily hide 
also the hand or God. which is always 
ready to save when consciousness Is 
ready to accept the guidance of Prin
ciple." 

I question Mr. Dittemore's correct
ness in attributing that form of weak
ness to the other members of the board 

Mr. Streeter-Your Honor, I find 
that Your Honor is right about it; 
I cannot get an answer to this ques
tion without having that letter read. 

Mr. Bates-I submit, Your Honor, 
he is getting an answer to his ques
tion, exactly, and as concisely as it 
could be stated. 

Mr. Streeter-Well, I am content 
if Your Honor is content. I should 
like to have him point out, as he is 
starting to, what there is in this 
letter that Is not a sound statement 
on the part of Mr. Dittemore, or Is 
an exaggerated charge, if we can do 
it without taking so much time on !t.C 

A. (Continued.) Well, now, listen 
to this: . 

"LoYingly, but firmly, this board 
must sooner or later eliminate the 
belief that the Publishing Society Is a 
separate institution. This board must 
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also be able to judge righteous and 
impartial judgment on matters pre
sented to it. regardless of the rela
tionship to us of those essential to 
our Inquiry. Arrogance, autocracy, 
Pharisaism, unmercifulness, and In
competence which cannot be healed 
must be ruled out, or those expressing 
these qualities must go." 

Q. What's the trouble with that; 
isn't that sound? A. The trouble 
with that is that Mr. Dittemore had 
been, and was then and has since, 
been accusing his fellow board mem
bers of expressing the qualities just 
described in that paragraph. 

Q. That is your objection to it. is 
it? A. That is one of them. There 
are other things in here that I do 
not object to, General. 

Q. How is that? A. There are 
other things in here that I do not 
object to. 

Q. As a result of this letter being 
laid before the board was it ,"otnd 
at that time that Mr. Dittemore be 
one of a committee to suggest reme· 
dies? A. Mr. Dittemore was ap
pointed a committee by the board to 
inquire into the circulation of The 
Monitor. That is the first recollection 
I have of hIs being appointed a com
mittee. 

Q. Now, Mr. Dickey, was he ap
pointed to ma.ke a report UpOn the 
general situation and his suggestions 
of what should be done to help out 
the Christian Science Board? A. Yes, 
he was. He was appointed at two dif
ferent times, first to investigate-

Q. Well, I am talking about this 
time. A. Well, I.think this time he 
and Mr. Neal were .both appointed, but 
let me confirm that by the record, 
please. 

Q. Well, we will agree to that. 
Did he make a report on May 23, 1918, 
which is printed, and is a copy of 
Exhibit 553? A. Well, I don't re
member the number. but if I could 
see the report I coulo tell you. 

Mr. Stre~ter-Well, your counsel 
will. . 

Mr. Krauthoff-What is the printed 
page? 

Mr. Streeter-Printed page 400. 
The Witness-It is not 400 in this 

book. 
Mr. Streeter-The number of the 

exhibit is 553. (Document is handed 
to the witness.) The letter is May 
23, 1918-or the report. 

A. Now, in the first place, Mr. 
Dittemore was not appointed a com· 
mittee on ways and means, he was 
asked to embody his ideas of how to 
correct the abuses which he claimed 
were in the publishing house into 
concrete form; asked if he would put 
his suggestions down. 

Q. Yes. A. The members of the 
board had been listening for a long 
time to :\11'. Dittemore's complaints, 
and I made that request myself, that 
Mr. Dittemore just put hls-

Q. Now, did he make a report in 
this Jetter of May 23? A. He made 
this which he says Is a report of a 

committee on ways and means. Now, 
he was not apPointed a committee on 
ways and means; he was just asked 
to embody his views in a written state
ment. 

Q. Well, Mr. Dickey, can you read? 
A.. Yes. 

Q. If you can you will note that 
this is not a report of a' committee on 
ways and means but is a report on 
ways and means, which you say you 
had asked him to report on. You are 
mistaken. Now, I want to call your 
attention to that report. A. Yes, sir. 

Q. The third paragraph from the 
last, on the right-hand column. A.. 
·Well, I have it in letter form here. 

The Master-He hasn't got the 
printed report before him. What page? 

Mr. Streeter-Page 400. 
The Master-If you want to question 

him about the printed report give him 
a copy. 

Mr. Streeter-I do. I haven't got 
another copy. 

[Copy of the printed report is 
handed to the witness.] 

Q. Now, on the r.ight-hand column 
of page 400, the third paragraph from 
the bottom: 

"As one of its duties the Sentinel 
should operate as a connecting link, 
etc. This should not be done by hav
ing the Sentinel less spiritual, but 
more broadly spiritual and more uni
versal in its appeal and w~th a keener 
insight into the. spiritual meaning of 
world affairs." 

Have you any objection to that? A.. 
None whatever. 

Q. The next item: 
"Men and women in every walk of 

human life need to have given them a 
hint of the spiritual side of their daily 
responsibilities." 

Have you any objection to that? A. 
No. 

Q. At the top of the next page, first 
paragraph: 

"The directors and editors should 
be in such close touch with the move· 
ment and with world affairs that the 
first symptoms of any evil which could 
become far-reaching in its undesirable 
or dangerous results would be checked 
and nullified by quick work through 
the Sentinel." 

Do you disapprove of that recom~ 
men dation ? A. Why, I should not 
approve of that, General. 

Q. Do you disapprove of that rec
ommendation? A. Why. I should not 
approve of that, General. 

Q. Then I won't ask you any fUI"-
ther. Take the next one: _ 

"The editors should have a definite 
plan in the arrangement of their ma
terial." 

Do you approve or disapprove Qf 
that? A, That would depend upon 
just what was meant there by "a defi~ 
nite plan." 

Q. Well, do you approve of that a;:1 
it is stated: "The editors should hav~ 
a definite plan in the arrangement of 
their material"? A. I do not know 
what he means by that. 

Q. Then you can't answer that 
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question? A. Not until I get a little 
further light. 

Q. Well, we will leave that ques
tion. You can't answer it. The next 
item: 

"The testimonials are the personal 
experiences j the articles should not 

. be." 
Do you approve of that in this re

port? A.. To a certain extent, yes. 
I think that ·ls a good suggestion. 

Q. The next item: 
"The periodicals should show the 

world that Mrs. Eddy's revelation 
must grow and expand in human con
sciousness until it fills the whole 
earth." 

Do you approve Or disapprove ot 
that? A. I think we ought to ap~ 
proach a subject like that cautiously, 
General. 

Q. Do you approve or disappro"e 
of that item in this report? A.. Have 
I got to approve or disapprove? 

Q. I ask you, yes. A. Well, yes 
and no, General. 

Q. The next item: 
"Christian Scientists need to know 

what Christian Science really is-its 
lineage and destiny-and the individ
ual Scientist's responsibility." 

Is that item of the report sauna 
or not? A. I do not think that is 
sou no for publication in our periodi
cals-a question of class teaching 
that belongs to the teachers in the 
fi(':ld and not to th(': editors. 

. Q. Take the next one: 
"The responsible heads of our peri

odicals should confer with, and de
velop the natural abilities of all writ
ers of promise." 

Do you approve or disapprove of 
that item? A. I submit that that is 
an impossibility. 

Q. Well, take the next: 
"New contributors should be found, 

especially among progressive students 
who are active and successful practi
tioners and teachers." 

Do you approve or disapprove of 
that? A.. If the right methods were 
employed I would approve of it. 

Q. Do you approve of 1-hat item at 
the report? Is it sound or unsound? 
A.. I could not state unless you al
lowed me to' qualify it. 

Q. No; if you can't state, of course 
I will pass it. The next item: 

"The exchanges in the Sentinel are 
not always honest inasmuch as the 
article as a whole, if published, 
would usually contradict the senti
ment of the detached sentence or para
graph quoted." 

Is that sound or not? A.. I couJd 
not agree with that, General. 

Q. Well, take the next: 
·'There should be less cant and 

stereotyped formality in regard to 
Mrs. Eddy, and a deeper, wiser esti
mate of her life and work." 

Do you approve or disapprove of 
that item of bis report? A. 'That wouJd 
depend upon who wanted to furnish 
the wisdom and the wiser estimate of 
her life and work. 

Q. If that Is the best answer you 



can make- A. Yes, it is, General, I 
think. And then I ()annot agree that 
there is cant and stereotyped formal
ity in our periodicals. I question that 
decidedly. 

Q. Pardon me; I asked you 
whether you approved or disapproved 
of it. .You say you can't answer·? A. 
No, I didn't say I couldn't answer it. 

The Master-I think the last part 
of his answer is quite responsive as 
quoting the part he said he did not 
agree with. 

Mr. Streeter-Oh, yes. I did not 
get It. 

Q. Now, the next item, the second 
item from there: 

"Introductions to lectures"-
A. Why don't you read the next 

one, General? 
Q, What? A. Read the next one. 
Q. The second item: 
"Introductions to lectures when 

given by Christian Scientists are not 
usually important." A. You have 
skipped one there, General. 

Q. What? A. You have skipped 
one there. . 

Q. Will you answer my question? 
A. Yes. 

Mr. Krauthoff-If Your Honor 
please, at the ti~e I was engaged in 
reading records General Streeter 
pointed out the value of taking up-

Mr. Streeter-Pardon me a minute. 
I will take the time j His Honor doesn't 
want me to, but I will. 

Q. This is the one I skipped, simply 
because it was a little long. 

The Master-How much more of this 
is there? 

Mr. Streeter-Why, there is a lot 
mOre, and I was trying to get-

The: Master-I am obliged to say 
that I think you are wasting time. 

~Ir. Streeter-I think so. I entirely 
agree with Your Honor. That is 
quite true. 

The Witness-I wish you would 
read the next one, General. 

Mr. Stl'eeter-I am going to pass it. 
Q. We can sum it up, Mr. Dickey, 

by saying that Mr. Dittemore was 
asked to make a report and he did 
make the report, and what we have 
been reading from is the report. A. 
I think the record of our meeting 
-there is the hest evidence of what he 
was asked for. 

Q. Well, have you any objection
A. And this we all considered as a 
presumption on Mr. Dittemore's part 
and an unwarranted criticism of the 
Board of Directors and the Publishing 
Society and all the editors and every
thing connected with the Publishing 
Society. 

Q. Who do you mean by "we"? A. 
The Board of Directors, of which I am 
one. 

Q. Who? Who on the board? A. 
I wil1 change that and say, I. 

Q. Who do you mean on the board? 
A. I. 

Q. Who else? A. I wil1 let them 
speak for themselves. 

Q. Oh, no, you have undertaken to 
aay here, "We an crIticized it." Now, 

who? This Is May, 1918. A. My un
derstanding was that all of the mem
bers of the board present at that time 
expressed the sense that this was 
not-

Q. Who were they? A. They were 
Mr. Stewart-I don't know that Mr. 
Stewart was present at that time. 

Q. What members of the board 
criticized Mr. Dittemore in his effort 
to report on needed reforms in the 
organization? A.. I did, Mr. Neal did, 
Mr. Merritt did. 

Q. Who else-Mr. Rathvon? A. I 
do not know. I do not believe Mr. 
Rathvon was there then. I do not 
think he was a member of the board. 
Mr. Stewart was,· and I just don't re
call whether Mr. Stewart expressed 
himself; but my belief Is that he did, 
General. There is one paragraph I 
would like to read there, that you 
have left out, General. 

Mr. Streeter-Well, I haven't any 
objection if the Court wants to :et 
this witness":'" 

The Master-I can see nothing more 
that all this amounts to than the fact 
stated by the witness that they did 
not agree with what Mr. Dittemore 
said in his report. 

Mr. Streeter-That is all. That is 
all it does amount to, if Your Honor 
please. . 

The Master-I am unable to see at 
present why we should go through the 
letter and pick out just what they 
approved and. just what they disap
proved. 

Mr. Streeter-No, that is right. 
Q. Up to this time you say you hud 

had no outbreak 'vith the Board of 
Trustees, or no differences of opinion? 
A. No; I said we had our first one 
in February, 1916, and perhaps-

Q. No, no; I mean since February, 
1916. A. I really do not know, Gen
eral, without consulting our record, 
I can't carr:{ aIr these things in my 
thought. 

The Master-I think the witness 
made that pretty clear. 

Q. Now, on Aug. 15, 1918, you had 
a meeting and there was a discussion 
there about the automobile? A. Yes. 

Q. Was that the first time that 
there had been any discussion? A. 
Well, I think that Was one of the fir~t 
times, If not the first time, when we 
had any real unpleasantness. 

Q. Then immediately after that 
there came a decided hostility be
tween the two boards, did there not? 
A. Yes, I think that marked a period 
of considerable hostility. 

Q. Now, at that time-Aug. 15-
during this period was Mr. Dittemore 
very persistent in desiring the board 
to get information from the trustees 
with reference to the affairs ·of the 
Publishing Society? A. Yes, be was 
quite insistent. 

Q. On Aug. 15 he offered a reso
lution callIng (or a large amount of 
information. 12 different questions
calling for the total operating ex
penses, average paid circulation, pay 
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roll, and so on. Did you approve ot' 
that? A. Yes. . 

Q. Getting that information? A. 
Yes. 

Q. Now, at that meeting ot Aug. 15 
you said in your testimony that there 
was a statement by the trustees 
about the rights they claimed under 
the Deed of Trust as distinguished 
from the Church Manual j you said 
there was a difference of opinion ex
pressed as to Whether the Trust Deed 
could be observed in ()onformity with 
the Manual. and you maintained that 
it COUld. Is that correct? A. You 
are not speaking Q,uite loudly enOugh 
for me, General. 

Q. Did you on Aug. 15 maintain 
that the provisions of the Trust Deed 
were not inconsistent with the pro
visions of the Manual? A. Yes, sir. 

Q. And you think that is so now, 
do you? A. I do. 

Q. And did you think so Sept. 11? 
A. I did. You mean, what year? 

Q. I mean, 1918. A. Yes, I did. 
Q. And you agreed with the trus

tees on that point? A. Well, I did 
not do it because it agreed with the' 
trustees; I did it-

Q. Dh, no. A. -because I felt it. 
Q. Because you thought it was so? 

A. Yes. 
Q. In other words, Mr. Eustace 

said that they were going to act in 
conformity with the Trust Deed and 
with the Manual? A. Yes. 

Q. And you thought they could? 
A. Surely. 

Q.' And has that been your theory 
all along? A .. Yes. 

Q. And has Mr. Dittemore enter
tained exactly the. contrary theory
that they could not operate the two 
under t'he Deed of 'I'rust and the Man
ual without conflict and that the Man
ual was paramount? A. Well, I did 
not so understand Mr. Dittemore. I do 
not know what he may have thought 
about it. 

Q. What is the controversy be
tween you and the trustees today? A. 
Well, you ask.ed me that question at 
the outset. 

Q. I ask you now. I assumed, sup
posed, Your Honor. that he insisted on 
the paramountcy of the Manual, and 
that where the Manual conflicted with 
the Trust Deed that the Manual gov
erned. and that Mr. Eustace contended 
that there was no conflict but that he 
had the right to interpret the Trust 
Deed and the Manual. Now, I want 
to know where the real difference is. 

Mr. Krauthoff-We object to that. 
for the reason that the difference is 
disclosed by the pleadings and the evi
dence as it will be developed. 

The Master-I think you have asked' 
him too broad a question when you 
ask him to state what is the issue be
tween you and the trustees today. I 
shall have to exclude that. 

Mr. Streeter-I did exclude that, I 
abandoned that. 

Q. I ask you now, Mr. Dickey, If 
you dalm that there is no conflict be
tween the Manual and the 'rrust Deed? 

( 
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.A. They can be worked Qut in perfect 
harmony with each other. Yes, sir, 
that is my contention. 

Q. And Mr. Eustace claims the 
same thing, does he? 

Mr. Krautho1f-Now, if Your Honor 
please- . 

Q. Does he? Has he to you? 
The Witness-My counsel is ob

jecting. 
Mr. Krautho1f-As to what Mr. Eus

tace claims, that will have to be de
termined by the Court from the evi
dence. 

The Master-The question is. Has 
Mr. Eustace so claimed to you, to the 
witness? A. Yes, that is, that they 
can be worked out in perfect harmony. 

Q. Now. if you both agree on that 
proposition, where is your point of 
difference? A. Well. I think that Mr. 
Eustace has a very large mental reser
vation on that subject. 

Q. In what respects'? A. That he 
maintains that he has a right to put a 
metaphysical interpretation on the 
Manual that I don't put on it. 

Q. Now, what is the difference be
tween a metaphysical interpretation 
and an ordinary interpretation, such 
as ordinary men use? Won't you ex
plain that? A. Well, his claim is that 
each man has a right to his own meta
physIcal interpretation. Now, I don't 
know what his would be. 

Mr. Krauthoff-If Your Honor 
please-

Mr. Streeter-What is it? 
Mr. Krauthoff-Well, there is no 

question pending. Excuse me. 
Q. Well, what do you' understand 

by a metaphysical interpretation? A
I have never used that expression in 
connection with my vJews of the Man
ual. 

Q. I didn't ask you that question. 
A. Well, General, if I may be allowed 
to go into this subject-I thought that 
that was barred- , 

Mr. Krauthoff-If Your "Honor 
please, we object to the question. The 
difference of opinion between the trus
tees and the directors, if any, is dis
closed by these documents, in which 
they did not agree with each other; 
and for this witness now to undertake 
to tell what Mr. Eustace's position is 
in this case simply opens up the door 
to cross-examination on the part of 
J..fr. Whipple, and that would lead no
where. 

Mr. Streeter-Xo; I am not asking 
that question; I am asking a general 
question-What does metaphysical in
terpretation mean? 

The 1.faster-I am unable to beHeve 
that that inquirr can lead to any 
profitable result for the purposes of 
this case. 

Q. You are taking the Trust Deed 
and the l\Ianual and looking at them 
in the ordinary sense, are you not? 

Mr. Krauthoff-Xow, if Your Honor 
please, we object to that question as 
calling Cor a conclusion. 

The Master-Do you insist on the 
question. General Streeter? 

Mr. Streeter-Yes, Your Honor. 

Why, Your Honor, here is a situation 
where the trustees claim that under 
that Trust Deed they are absolutely 
independent, it is an independent COn
cern, and they can go on without the 
supervision of the directors. "Now, the 
By-Laws are to my ordinary interpre
tation entirely in conflict with that. 
But Mr. Dickey says that they are not 
in conflict, and Mr. Eustace has said 
that they are not in conflict, and, if 
they are not, I do not know what this 
trouble is about. 

The Master-I do not understand 
that either party thinks that they are 
in conflict provided you give to the 
Trust Deed and to the By-Laws re
spectively the interpretation con
tended for-

Mr. Streeter-Their interpretation. 
The Master- -by either side. They 

qiffer in their construction of the Trust 
Deed and the By-Laws, but, accepting 
the construction of either of them as 
correct, that party does not say that 
they are in conflict. 

Mr. Krauthoff-The point that I 
want to make, if Your Honor please, 
is merely in the interest of saving 
time. The General is calling on Mr. 
Dickey now for the operation of his 
consciousness, and asking him as to 
what his mental concept of this Deed 
of Trust-

The Master-He has not· asked him 
any question about his mental COn
cept yet. When he does, we will see. 

Q. Well, do you think the board 
has, under Article XXV of the By
Laws, power to declare vacancies in 
the Board of Trustees? A. I do. 

Q. Do you understand that Mr. 
Eustace thinks so? A. I don't know 
what he thinks. 

Q. Well. does he claim that you 
haven't? Has he claimed to you that 
you haven't? A. No; he says we have 
if we have a reason that will be ac
cepted by a court. 

Q. Now, do you claini-
Mr. Krauthoff-Now, if Your Honor 

please--
The Master-How can this be profit

able? I think you are wasting time. 
General Streeter. 

Mr. Streeter - Well, I don't know 
but I am. I want to-

The Master-You are asking him 
what Mr. Eustace said. Now. what 
Mr. Eustace' construction of this or 
that is, to my mind does not get us 
any furtber in tbe case. It is possible 
that 'you may be allowed to inquire 
of bim as to his construction, and I 
do not see how you can go any fur
ther in getting Mr. Eustace' construc
tion through him than by asking him 
what Mr. Eustace has said to him un 
the subject. 

Mr. Streeter-That is all that I am 
after. 

The Master-Make it clear. then. 
Q. Just briefly, do you claim under 

Article XXV, Section 4, the right of 
the board to elect the editors and 
managers? A. I do. 

Q. Has Mr. Eustace said to you 
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that he admits that claim? A. He 
" has made a statement at one time in 

accord with that, and at another time 
he has made the opposite statement. 

Q. Do you clalm that under Article 
XXV, Section 6, the Christian Science 
board have the right to decide whether 
everyone connected"" with the Publish
ing Society is sUitable? A. I believe 
that that By-Law is operative, and 
that the directors are empowered to 
take action on that By-Law. 

Q. Does Mr. Eustace admit to you 
that your contention is right? A. 
No, he does not. He thinks that our 
contention is not right. 

Q. Under Article VIII, Section 14, 
do you claim the right to see that the 
periodicals are ably edited? A. Yes. 
indeed. General; that Is our-we are 
obligated to do that. 

Q. Does Mr. Eustace admit to you 
that your claim is correct? A. He 
has admitted that to me, but he does 
not admit it today. , 

Q. Well, when you. on Sept. 11-
by the way, before we come to that, 
let me see the" record of July 30, 1918, 
please. (A volume of the directors' 
records is passed by Mr. Krauthoff to 
Mr. Streeter.) Mr. Dickey, on July 30, 
HilS, Mr. Dittemore moved, 

"that hereafter no discipline of any 
kind, either the removal of cards frOID 
the Journal. the removal of Sunday 
£chool teachers or Officers, or any 
other form of discipline, shall be taken 
without first giving the accused an 
adequate opportunity to be heard in 
their own beha~f." 

I do not find that in the record. 
Why not·! A. I believe that that W({s 
a motion that had no second, was it 
not, General? 

Q. Yes, it was not seconded. A. 
Yes. 

Q. Now. what is your practice over 
there with reference to your records 
it a member makes a motion on an 
important subject and it is not sec
onded? Is there any record mHde of 
"the motion that is made? A. No. 

Q. Why not? A. Our custom is 
not to do that. 

Q. If- A. In other words, we do 
not record motions that are not sec
onded. 

Q. Nor do you record any motion 
that is not acted upon, do you, cn 
which action is not taken? A. Well, 
if it is seconded it is recorded. 

Q. Now. haven't there been many 
actions taken that were afterward 
eliminated from the records by a ma
jority vote of the board? A. Not 
many, General. There have been some. 

Q. There have been several? A. 
There have been some, yes. 

Q. How do you justify that? A. 
Well, we have at some Umes taken 
action and found after a further dis
cussion that such an action was not 
the wisest measure to carry out. an!l 
by agreement with all the members of 
the board we haYe rescinded that ac
tion, and then, under motion and dIs
cussion, have eliminat('c1 it from the 
minutes so as not to cumber up our 



records with motions that were car
ried and afterward rescinded. 

Q. So that your records do not and 
cannot reflect the exact condition of 
matters carried on in the board? A. 
Why, yes, I think they do reflect the 
exact condition, namely, if we have 
made a mistake-and we are not in
fallible-and have made a motion that 
we see is not wise to carry into effect, 
it may be that we will rescind it, and 
that the minutes will show that such 
action was rescinded, Or it may be 
that it will be eliminated entirely 
from the minutes. 

Q. The majority of the 'board deter~ 
mine about that, don't they? A. That 
is the unanimous action, generally. 
We never do anything in the elimina
tio:n of records that is not unanimous; 
it IS always agreed to by every mem
ber of the board. 

Mr. Streeter-Your Honor, I am 
very sorry to trouble you, but I do 
not· tind myself in a physical condi
tion where I feel like going on this 
afternoon. I am sorry to admit it. 

The Master-I very much regret to 
hear that. 

!\:Ir. Streeter-I am sorry to admit 
it, but that is the fact, and I should 
like an adjournment to tomorrow 
morning, and if I am not in a situa
tion then to proceed, we will arrange 
to go on otherwIse. 

Mr. Krauthoff-That is agreeable 
to us. 

Mr. Streeter-How is that? 
Mr. Krauthoff-I say that that is 

agreeable to us; and I am sorry to 
know tha.t you feel that way. 

The Master-J!l it possible that we 
can get along to any extent in the 
case in your absence? 

Mr. Streeter-Oh, yes, they could 
put on somebody else. Mr. Thompson 
will be here. 

The Master-I was wondering it 
some "ray could be contrived whereby 
you could be relieved, as of course 
you ought to be, and the remaining 
part of the afternoon saved for some 
purpose. 

Mr. Streeter-I shall be very glao 
if they can do' that. I do not know 
what arrangement can be made. 

Mr. Whipple-I am willing to co
op8rate in any way. 

The Master-What do counsel say 
about that? 

Mr. Bates-We have no objection if 
MI'. Whipple .wants to proceed with 
his examination of Mr. Dickey, al
though we think it would tend to con
fusion. We had expected that Mr. 
Dickey's cross-examination would take 
the rest of the day, and we are not 
prepared to go on with any other wit-
ness at this time. . 

The Master-What do you say, Mr. 
Whipple? 

Mr. Whlpple-I did nol catch the 
suggestion. 

Mr. Bates-l said that we should 
not object to your goIng on, if you 
WIsh to. with the examination of Mr. 
Dickey, although I think It would tend 

to create confusion to do so before 
General Streeter gets through. 

Mr. Whipple-Wen, I had· just as 
lie!. 

Mr. Bates-There are only 45 min
utes remainint;. 

Mr. Whipple-I had just as lie! go 
ahead; but in what Mr. Dickey has 
stated we do not tind very mUch that 
we think concerns the vital issues of 
the case, .and our cross-examination, 
in my judgment, will not take the rest 
of the afternoon. It would be very 
short. I had just as lief cross-exam
ine him now as later. 

The Master-This is an unexpected 
emergency. Of course, I shOUld not 
require either party to go on if they 
regarded it to their disadvantage; but 
if any arrangement, now that we are 
all here, can be agreed on by which 
we can save time, we had better do it. 

Mr. Whipple-I wil! take the direc
tion of the Court. I had expected to 
put only such few questions as I had 
plann~d to direct to this witness after 
General Streeter had finished. I had 
just as lief do it in advance. 

Mr. Bates-I assume, Your Honor, 
that General Streeter may bring out 
matters also from Mr. Dickey's exam
ination which Mr. Whipple would like 
to ask about, and I think, on the 
whole. that we had better adjourn. 
It will be a matter only of 40 minutes. 

The Master"'="'Your preference would 
be to stop here? 

Mr. Whipple-I am subject to Your 
Honor's direction. I had just as lief 
take up the cross-examination that we 
had planned. It will not be very long, 
but it will bring out a few points that 
we deSire to elicit. We are not in
volved, of course, in this controversy 
with Mr. Dittemore. and the most that 
Mr. Dickey has testified to seems to 
concern that controversy rather than 
the narrower issue that is involved 
'''ith the trustees. 

The Master-Your preference still is 
to stop, Governor Bates? 

Mr. Bates-I should prefer to, Your 
Honor. 

The Master-Then, if that is your 
preference, I think that we ought to 
do so. 

Mr. Whipple-I shall not press it. 
I will wait until the other cross-ex
amination is finished. I understand 
that you cannot conveniently start 
with another witness, can you? 

Mr. Bates-Not conveniently today. 
Mr. Whipple-I understood you to 

say that you were not prepared with 
another witness. 

The Master-I so understood it. 
And perhaps, now that counsel are all 
here, I may ask a question at this 
stage. A point was suggested yester
day as having been at some time or 
other more or less in controversy. It 
was this: Whether or not there is 
anything in the Manual requiring the 
trustees under the trust deed to be 
members of The 'Mother Church? 

Mr. Bates-There Is none. 
Mr. Whipple-I understand that 

there Is nothing. I understand that 
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the requirements as to the trusteeshi 
or the character Or characteristic Pt the trustees, are provided for in \~ 
deed itself. e 

The Master-I had bee-n looking int 
that a little myself, and I wondered i~ 
there wa'S any controversy about it 

Mr. Krauthoff-The Deed of Trust 
reqUires the trustees to be loyal and 
consisten~ believers and advocates in 
the princlples of the religion of Chris_ 
tian Science as taught by Mary Baker 
Eddy. 
. The Master-Quite _ so. Does that 
Imply that they must be members of 
The Mother Church? 

Mr. Krauthoff-It is our contention 
that that contemplates-the whole sit
uation in which the deed was executed 
contemplated that the trustees Would 
be members of The Mother ChurCh. 

The Master-It rests upon the re
quirem~nt which ·you have just re
ferred me to, does it, your contention? 

Mr. Krauthoff-So far as the Deed 
of Trust is concerned, yes. 

Mr. Whipple-May I ask whether 
it is-

The Master-Will you give me that 
again, so that I can mark it? 

Mr. Strawn-It is paragraph 9 of 
the Deed of Trust. 

Mr. Krauthoff-I am speaking now 
of the Deed of Trust, if Your Honor 
please. 

The Master-No, I am speaking of C·_ 
the Manual. You referred me, I think 
to something in the Manual. ' 

Mr. Krauthoff-I was speaking of 
the Deed of Trust. 

The Master-I beg your pardon. 
Mr. Krauthoff-In the Manual ·if 

Your Honor please, on page 65, Se'e. 3 
of Art. XXII reads 'as follOWS: 

"It shall be the duty of the officers 
of this Church, of the editors of the 
Chri>;ticf1l. Science JOllrlwl, Se/lUnel 
and lJcr Herolcl, of the members' of the 
Committees on Publication, of the 
Trustees of The Christian Science Pub
lishing Society, and of the Board of Ed~ 
ucation promptly to comply with any 
written order, signed by Mary Baker 
Eddy, which applies to their Official 
functions. Disobedience to this By
Law shall be sufficient cause ,for the 
removal of the offending member from 
office." 

The Master-What is there in that 
that requires trustees to be members 
of The Mother Church? 

Mr. Krauthoff-It Is assumed in r.hat 
that they are members. There isn't 
any speCific proviSion in the "'!anual 
that any of the offi-cers of the Church 
is requIred to be a member of the 
Church. We assume, in our presenta
tion of it. that no one can be connected 
with a church as an officer of it who 
is not a member of it; that no one C· 
can be a. loyal and consistent believe I' 
and advocate of the principles of 
Christian ScIence-that Is under the 
Deed of Trust, again. But, under the 
Manual, we have assumed that any~ 
body connected with the Church was 
to be a member of the Church. There 



r 

( 

( 

iB nothing in the Manual which re
quires the readers, or the President 
of the Church, or the clerk, "r the 
treasurer, or any of the officers of the 
Church to be members of it. 

The Master-Aren't you mistaken 
about the readers? 

Mr. Krauthoff-I may be. 
The Master-I thought there was an 

express provision requiring the read
ers-

Mr. Krauthoff-The readers. of 
branch churches are required to be 
members of The Mother Church. I 
will see what the other is. Yes; they 
must be members of The Mother 
Church-the readers. 

The Master-There is an express 
pro,-ision there, isn't there? 

Mr. Krauthoff'-As to reader .. : but 
as to the directors and the president 
and the clerk and treasurer, and some 
other officers who do not now COme to 
mind, there is no express requirement 
that they shall be members of The 
Mother Church. It comes by construc
tion rather than by specific provision. 

The Master-Well, that is a point, 
then, On which you differ. It is agreed 
that there is no express provision. 
You differ on the construction of the 
Manual on that point. 

Mr. Krauthoff-And of the circum
stances. Now, there is another thing 
to 1\·hich we desire to call attention. 

Mr. Whipple-Before you leave that 
subject will you let me ask if you 
really mean to say that people cannot 
be loyal Christian Scientists who are 
not menlbers of The Mother Church, 
that; the members of the branch 
churches throughout- the world are not 
loyal and conscientious Christian 
SCientists.'-'or may not be? 

lIr. Krauthoff-I made no such 
statement. if Your Honor p.1ease. " 

llr. Whipple-Well, I would like to 
ha '"e that. Do you admit that they 
may be? 

Mr. Krauthoff-I said within the 
meaning of this Deed of Trust" 

~Ir. Whipple-No; within the mean
ing of plain, Common-sense English
loyal and consistent Christian Scien
tists. 

)11'. Krauthoff-There are members 
of branch churches who are loyal and 
consistent believers and advocates of 
the prinCiples of Christian Science as 
taught by Mary Baker Eddy who are 
not members of The Mother Church. 

llr. Whipple-Well, why "don't you 
put it just exactly in those terms
loyal Christian Scientists? 

lIr. Krauthoff-I am using the lan
guage of the Deed of Trust, if you 
please. 

Mr. Whipple-All right. Then you 
admit they may be what is described 
in the Deed of Trust and still not be 
members of The Mother Church? 

.Mr. Krauthotf-I said they may come 
within the language of the Deed of 
Trust-

Mr. Whipple-Yes; that Is right. 
~Ir. Krautho!f- -but as applied to 

the office of trustees under this deed, 
every trustee who has ever acted was 

a member Of The Mother Church. The 
plaintiffs in this case are members of 
The Mother Church; they have not 
resigned as members of The Mother 
Church; and we say that, taking the 
circumstances of the Deed of Trust, 

"and the Deed of Trust and the Manual 
in its entirety. that no one can be a 
trustee under that deed whQ is not a 
loyal member of The Mother Church. 

Mr. Whipple-Well, of course we 
absolutely disagree with that so-called 
construction. I guess you are getting 
into the metaphysical interpretation 
there, because it is entirely beyond 
common sense-if that is what it 
means-the metaphysical. 

The Master-Paragraph 9 of the 
Deed of Trust was what you referred 
me to, as I understand it? 

Mr. Whipple-Yes, Your Honor. 
Mr. Krauthoff-Yes, Your Honor. 
The Master-"Loyal, faithful, and 

consistent belieVers and advocates." 
Mr. Whipple-"And advocates." 
The Master-Now, your contention 

is that, taking the circumstances of 
the Deed of Trust into account, that 
must be construed to mean that the 
trustees shall be members of The 
Mother Church? 

Mr. Krauthoff-Yes. 
The Master-That the other side 

deny. 
Mr. Krauthoff-They deny. 
Mr~ Whipple-What we say i:!!, and 

we offered evidence tending to show, 
that all of the trustees were members 
of The Mother Church, so as to put 
beyond cavil and controversy the fact 
that they were "loyal, faithful, and 
consistent believers and advocates," 
because that fixes the stamp upon 
them. But what we claim is that 
there are thousands and hundreds of 
thousands just as loyal, just as faith
ful, and just as consistent. who are 
not members of The Mother Church; 
and I should like, if the directors au
thorize a declaration to the contrary
I should like to have it done; the field 
would be interested to know it. 

The Master-Well. I am much 
obliged to you gentlemen for stating 
to me your respective views regarding 
that matter. and shall we stop here 
until 10 o'clock tomorrow? 

[Adjourned .to 10 a. m., Thursday, 
July 24, 1919.] 

July 24, 1919 

TWENTY-FIRST DAY 

Supreme Judicial Court Room, 
Boston, Massachusetts, July 24, 1919 

The Master-Shall we go on? 
Mr. Bates-General Streeter was 

cross-examining yesterday. 
Mr. Thompson-If Your Honor 

please, General Streeter. under the 
advice of a physician, feels that it 
would be wiser for him not to attend 
these hearings for the next few days 
at least. It is possible that he will 
desire to take a Bummer vacation be-
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fore coming back. There is nothing 
serious the matter with him, I am 
happy to say. 

The Master-We are all very glad 
to hear that fact. Mr. Thompson. 

Mr. Thompson-I knew Your Honor 
would be. But I think the long-con-

. tinued hearing, together with the great 
heat, has been a rather severe strain 
for a man of his years. and I think, 
therefore, that he wiU not be able to 
return until after Whatever adjourn
ment we take. We feel further that it 
will be a great pity to delay the case, 
although we lament exceedingly the 
loss of power which we shall experi
('nce by not having General Streeter 
here; yet we think. for the interest& 
of our own client as well as for the 
interests of everybody concerned, that 
it would be better to proceed, at least 
for a time. into next week, in the hope 
that we may accomplish' something in 
the way of finishing at least the de
fense in Eustace v. Dickey, so far as 
the directors are concerned. In regard 
to finishing the cross-examination of 
Mr. Dickey and the cross-examination 
of further witnesses for the directors, 
it has occurred to us that we shall 
have the right, in any event, to sum
mon them as hostile witnesses "and 
cross-examine them if we see fit in 
our own case when putting in the case 
of Dittemore v. Dickey. At the present 
time, with Your Honor's permissioll. 
I will conclude the cross-examination 
of Mr. Dickey for the present, and very 
likely cross-examine any other wit
nesses who may be put on by the di
rectors to such extent as may seem 
desirable now. with the understanding 
that that will not prevent General 
Streeter, when he returns, which I 
think will be in the autumn, from re
calling" them if he desir.es and cross
examining them further. I think that 
I am speaking of a matter of right 
which does not require any action at 
the Court. but I may be mistaken, and 
I therefore submit it to Your Honor 
as a plan which seems fair, and which. 
if it does require action on the part of 
Your Honor, I have no doubt Your 
Honor will assent to. I should be sur
prised if anybody. under the circum
stances. would make any serious ob
jection. We are very much disturbed: 
by this unfortunate event that has: 
happened, and this appears to be the 
best way out of it from the standpoint 
of all persons concerned. I think. I 
do not know what views Governor 
Bates will have on this. I have some 
intimation of what Mr. Whipple will 
think, but perhaps he will state it for 
himself. 

Mr. Whipple-That arrangement is 
perfectly agreeable to us. We are ex
ceedingly anxious, for reasons which 
are not personal to the trustees but 
which affect the orderly procedure in 
the case and affect the great Christian 
Science movement. to proceed to a fin
Ish with this case, the pendency of the 
issue of which leaves the relations at 
the trustees and directors in a very 
unfortunate condition. It Is mani
festly lor the interests 01 all that the 



case should be finally disposed of as 
promptly as possible, and I think, 
therefore, that the suggestions which 
Mr. Thompson makes, which are per
baps in a measure resulting from an 
appreciation of things ·that I have just 
spoken of and the reasons which we 
have advanced to bim for gOing on, 
might properly be followed. 

Mr. Bates-I assume, Your Honor, 
that the suggestions that are made by 
Mr. Thompson do not affect the 
Eustace.case as Mr. Whipple construes 
those suggestions. 

Mr. Whipple-I beg your pardon? 
Mr. Batcs-I assume that Mr. 

Thompson's suggestions in regard to 
delay you construe as not affecting the 
Eustace case in any way. 

Mr. Whipple-That is quite true, ex
cept so far as Mr. Thompson, in be
half of his client, has a right to cross
examine the witnesses in the Eustace 
case, and that 1;le might, I suppose, in
sist that both cases be held up and 
suspended, and that is the theory on 
which I offered these suggestions as 
to the importance at least of finishing 
and getting a final decree as promptly 
as possible in the Eustace case. 

1\11'. Bates-Do I understand that 
you would assent to leaving the 
Eustace case open until autumn to de
termine whether or not at that time 
General Streeter desired to further 
cross-examine the witnesses in that 
case? 

211r. 'V\'hipple-I do not understand 
that that is the proposition. 

1\Ir. BatE's-1 thought that you did 
not, and I assume, therefore, that you 
understand that the Eustace case is to 
be completed; and that being so, of 
course the suggestions do not affect 
you, because they do not delay the 
completion of the Eustace case. 

Mr. 'Whipple-They affect me in this 
respect, that it enables me to finish 
the Eustace case which otherwise we 
might 110t be able to do. 

ll1'. Bates-Well, the suggestions for 
(lelay until autumn, and keeping the 
case open for cross-examination by 
General Streeter in the autumn, do 
not affect your case, as you under
stand. They affect the Dittemore case 
onlr. 

?o.lr. Thompson-That is a mistake 
in one respect. 

The Master-Is not the difficulty 
there that Mr. Dittemore is at least, 
in a sense, a party to the Eustace 
.case? 

Mr. Thompson-Yes. 
lIr. Bates-I was pointing out tha 

fact that, as I understand it, Mr. 
V,Thipple does not consider that his 
adoption of this suggestion in any 
way preYents the closing up of the 
EUstace case. 

Mr. Thompson-You are mistaken in 
one respect, to which His Honor has 
called your attention. Mr. Dittemorl" 
is a defendant in the Eustace case. 
Now, I intended to say when I first 
spoke-it was an oversight that I did 
not sa'\" it. and I now do say it-that 
we should expect, i[ we agree to go 

ahead now, with the loss of General 
Streeter, which is a seriOUS one for 
our case-we should expect that Mr. 
Whipple would agree that the EUstace 
case might be kept open to the extent 
that Mr. Dittemore's testimony in that 
case might be put in in the autumn 
and not now, if he de,sired to testify 
in the Eustace case as distinguished 
from his own case. In other words, 
that his testimony when given in his 
own case might be deemed to be, so 
far as applicable, and so far as he 
wishes to make it so, his testimony as 
a defendant in this case. Of course, 
the situation is very singular. He can
not be called upon to testify at all in 
the Eustace case unless there is some 
evidence that he is a director. He IS 
sued only as a director. He contends 
that he is a director in the Dittemore 
case, and Mr. Whipple has not yet 
taken any position at aU on that sub
ject. Of course, it would be theoret
ically Mr. Whipple's function, if he 
desires to get a decree against Mr. 
Dittemore, to offer evidence that Mr. 
Dittemore is a director and ha·s not 
been properly expelled. Mr. Whipple 
has not yet offered any such evidence; 
therefore, theoretically, Mr. Dittemore 
is not called upon to testify in Mr. 
Whipple's case. I think the best so
lution of that rather fanciful, al
though rather sound technical con
tention, is that Mr. Dittemore's testi
mony shOUld be regarded as testimony 
in defense of the Eustace case as well 
as in his own case of Dittemore v. 
Dickey, and, in that sense, my prop
osition does affect very materially 
the closing of the case of Eustace v. 
Dickey. 

Mr. Whipple-I understand that Mr. 
Thompson's suggestion is that after 
the defendant directors have intro
duced the rest of their case in de
fense, he may then desire to proceed 
with Mr. Dittemore's defense in that 
SUit, in the trustees' suit. I under
stand, also. that he may not, and that 
he does not. wish to be called upon at 
this moment to decide that question. 

Mr. Thompson-That is exactly it. 
Mr. Whipple-I understood Mr. 

Thompson's position to be that as a 
result of my conference with him 
last evening, in which I urged 
strongly that he assist in facilitating 
the finishing of the trustees' case if 
pOSSible, and that seemed to me to 
be entirely reasonable. I told him 
that I did not think that we needed 
to call upon him to decide now, with 
the other perplexing things that he 
has to deCide, whether and to what 
extent he would want to offer evi
oence in defense of the trustees' suit. 
If he does, he ought to have tha't 
privilege, and ought to have it in a 
reasonably convenient way, and to 
any arrangement in that respect that 
Your Honor approves we should 
assent. 

Mr. Bates-Your Honor, I regret 
exceedingly General Streeter's ill 
health, and I sympa'thize with him; 
but everyone has been staying here 
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through this heated term for weeks in 
order that these important questions 
might be decided. There are other 
counsel associated with General 
Streeter who are perfectly competent 
to go on and finish examination of the 
witnesses and the -case. We WOuld 
be glad to accede to any suggestion 
for a delay of a few days that might 
be to Your Honor's 3Jpproval, in order 
to accommodate General Streeter and 
his aSsociate counsel. I do not think 
under the Circumstances, in view of 
the complications that might result 
from these matters being in contrv~ 
versy, that we should ·be expected to 
agree to an indefinite postponement 
of the conclusion of their case. I 
think that we should have· SOme defi
nite intimation as to what is inVOlved 
in this suggestion, and that we should, 
with such reasonable delay as Your 
Honor might think necessary in order 
to allow General Streeter to return_ 
I do not understand that his condi
tion is such as to be serious. accord
ing to his associate counsel-I think 
that we should go on for any reason_ 
able time and complete both of these 
cases. 

Mr. Thompson-Do I understand 
you to say that you think we should 
go right through the month of August? 

The Master-I do not think that 
that would be at all necessary. 

Mr. Bates-I think that the cases 
can be completed probably inSide of 
a week or ten days. 

Mr. Thompson-Why, I am very 
sorry-

The Master-Pardon me. Perhaps 
this will be a good time for me to 
make a suggestion. I would like to 
ask what would be the objection to 
going on, now that we are all here. 
to the point of completing the evi
dence, so far as you have any to offer, 
in EUstace v. Dickey, and at that time 
to see how matters then stand, and to 
consider then fUrther the question of 
an adjournment or continuance of the 
hearing in the light of such infor
mation as we might then have? 

Mr. Bates-That would be entirely 
satisfactory to us, Your Honor, if one 
single statement made by Mr. Thomp
son is cleared up. He suggested that 
be was going to cross-examine Mr. 
Dickey this morning in place of his 
associate, General Streeter,· and at 
the same time that he wanted it left 
open so that General Streeter, when 
he COmes back, could also give him a 
cross-examination. I assume that 
either one or the other should com
plete the cross-examination noW. 

Mr. Thompson-Oh, no. 
Mr. Bates-That is what I under

stood you to say. 
Mr. Thompson-You understood my 

statement with perfect correctness. I 
will {!ome to that in a moment. I 
want to correct one mistake of yours. 
Mr. Whi·pple will confirm me, because 
he was present when the physician 
examined General Streeter. The doc
tor states that it would be entirely 
unwise for General Streeter to at-
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tempt to come back or sit in these 
hearings and take any active part 
without a long summer vacation; so 
that General Streeter's return until 
October to take any active part in 
this matter is entirely out of the 
question. In regard to this suggestion 
that you have made about double cr055-
examination, I call your attention to 
the fact that you put a witness on in 
the case of Eustace v. Dickey under 
an agreement made, discussed. modi
fied. and established by His Honor. 
General Streeter was cross-examining 
that witness: I propose, with the con
sent of the Court-and I need to ask 
it only in ODe respect-to complete 
that cross-examination, the 1'u1e, of 
course, being that two counsel cannot 
cross-examine the same witness. That 
rule is subject to exception, I assume, 
\I.'hen one is taken suddenly ill. That 
is the only favor I ask. 

)Ir. Bates-I do not object to your 
doing that. 

:'1r. Thompson-I have a perfect 
right next autumn when I open the 
case of Dittemore v. Dickey to sum
mon all \"our clients, put them on the 
stand, ';nd. under the statutes of 
:Ma~sachusetts, cross-examine every 
one of them as hostile witnesses. I 
ask no fayors. That is all I meant by 
double cross-examination. The pres
eut cross-examination is the result of 
a settled agreement, ratified and 
ordered by the court. and on that I 
stand. 

:\11'. Bates-Of course, Your Honor. 
we do not agree to that. 

The Master-Will it be necessary to 
b3\"e that matter decided now? Pos
s-ibly.the exigency may never arise. 

)11'.- Bates-There is no objection to 
~Ir. Thompson's ;going on now in the 
cross-examination, but we certain!:". 
should raise objection if they put Mr. 
Dickey 011 in that case and attempted 
to cross-examine him on the same 
matters again. 

)11'. Thompson-I do not think that 
it would be on the same matters. 

:\Ir. Bates-If you are gOing to ex
amine him now, you cannot examine 
him then. 

The Master-I should not permit 
that. 

)Ir. Bates-That is what I supposed. 
The Master-But as to their right 

to summon any - witness presented 
now, asserted by Mr. Thompson, why 
can't we see about that when he un
dertakes to exercise that right? 

)'Ir. Bates-I have not disputed 
that right. I have merely disputed 
the right to cross-examine the same 
man on the same matters twice. 

)Ir. Thompson-Whenever you find 
me so feeble-minded as to attempt to 
put the same questions again to the 
same witness, I think I shall yield 
to your suggestion. If you ever find 
me· doing that. I invite you to call my 
attention to it. I wish to say one 
thing more. You are entirely in error 
as to finishing this case in a week. It 
'Will take at least three or four days in 
order to put in through Mr. Dltte-

more the mass of material which he 
has here. 

The Master-The longer it is going 
to take, the greater the desirability 
of our proceeding now with as much 
expedition as we can. Therefore, I 
think that my suggestion is the one 
which we all ought to adopt. 

Mr. Thompson-I do not understand 
Your Honor to have ruled upon the 
right asserted by me to summon Mr. 
Dicl\:ey later, or any director, in the 
case of Dittemore v. Dickey? 

The Master-No, I distinctly saId 
that I do not see the necessity of 
passing on that question now. 

Mr. Bates-I understand Your Hon
or's suggestion is that we shall pro
ceed and go as far as we can, and then 
it will be determined as to what other 
action will be taken, or what delays 
shall be had? 

The Master-That is my position 
about it. 

Mr. Bates-That is entirely agic: 
able to us. 

The Master-Won't that be the best 
way? 

Mr. Bates-I think so. 
The Master-You ha\"e all now in

vested pretty heavily in time and 
money and print and paper not to go 
ahead with this case as quickly as we 
can, and we all ought to do all we can 
to see to it that that inve'Stment does 
not go for nothing. 

Mr. Bates-That is entirely agree
able. 

The Master-Shall we proceed? 
Mr. Krauthoff-If Your Honor 

please-
Mr. Whipple-Before proceeding 

with the-
The Master-One moment. Mr. 

Krauthoff has something to say. 
Mr. Krauthoff-Not on this subject. 
Mr, Whipple-Before proceeding 

with the cross-examination may I ad
vert to certain questions that Your 
Honor put to counsel last evening just 
before adjournment as to the neced
sity of the membership of the trustees? 

The Master-I did not go any fur
ther, I think, yesterday afternoon than 
to ask counsel to state their respective 
views to me. 

Mr. 'Whipple-I do not care to state 
any views further, but I would like 
to put on the record at this time refer
ences in the Manual which seem to 
me to be germane to this subject. 

Mr. Bates-Doesn't Your Honor 
think that should be done in connec
tion with Mr. Whipple's argument 
finally? 

The l\faster-I think 1 should prefer 
that you ""ould not do that at present 
if it is objected to. 

Mr. Whipple-Well, very well. It 
seemed to me that they would come in 
better in the place where you put the 
inquirY. 

The Master-No. I got a sufficient 
statement for my purposes at that 
time. Of course the matter will have 
to b(> taken up' again in argument. 

Mr. Whipple-I quite understand 
that. 
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The Master-There will be full op
portunitY. Nothing that I have saia.. 
or inquired, or nothing that any coun
sel has said in reply to my inquiry. 
will make any difference when we get 
to the arguments. 

Mr. Thompson-May I say a word, 
Your Honor? Mr .. Demond feels, and 
I think perhaps with some justice, in 
the extreme solicitude for Mr. Street
er's views in this matter, that perhaps 
I have not even yet left the question 
of his right, if he desires to cross
examine this witness, as he would like 
to have It left. I would therefore like 
to say again that I would like to in~ 
quire whether any obstacle now occurs 
to Your Honor to prevent General 
Streeter in the autumn, if he desires, 
in the case of Dittemore and Dickey, 
from examining these directors. his 
opponents in the case, 011 matters not 
already gone over by him or by me 
here? 

The Master-I do not liee anything 
in that. I see no question raised by 
what you now say that is not cov
ered by what I have already said. We 
will determine that question when we 
get to it. 

Mr. Thompson-That is, we shall 
have to tell General Streeter that that 
question cannot be determined now. 
I would like very much-of course he 
is very anxious-to know what he 
will be permitted to do when he re-:
turns. I know it is a little irregular 
in advance of the actual arising of 
the situation to ask the Court to rule; 
but in view of all the circumstances 
it would greatly allay his apprehen
sion if he could have some intimation 
-perhaps there would be no objec.
tion on the part of counsel to it-that 
I could carry to him the message, to 
that limited extent, that if he desires 
to cross-examine he would not be pre.
vented. It would greatly relieve bis: 
mind, I think. 

The +Master-I have not foreclosed' 
the question at all. I have merely 
left it open; and the determination 
of the question, as it appears to me,_ 
will so much depend upon the circum-· 
stances eXisting when the question'. 
arises in regular order that it can
not be satisfactorily determined now. 
It will depend a good deal on what 
you want to ask. . 

Mr. Thompson-I assume that. 
The Master-And I have consider

able hope that by the tinle we get to 
that point you will find that there 
isn't anything left that you want to 
ask. Now, we will hear what Mr. 
Krauthoff has to say. 

Mr. Krauthoff-If Your Honor 
please, Mr. Thompson epoke of the 
directors as hostile witnesses. I as": 
sume that Is an inadvertence; he 
means adverse witnesses. They are 
not necessarily hostIle just because 
they are defendants in 'the case. Mr. 
Dickey feels that in one statement h~ 
made yesterday with respect to the 
memory of a gentleman not now liv
ing he was not entirely just to the 
situation, and he would like to cor-
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rect that at the earlies't opportunity. 
and if I may ask him now. if Mr. 
Thompson-

The Master-Is there any objection? 
Mr. Thompson-Don't you think 

you had better wait until the re-direct 
examination? That would be the 
proper time to make such corrections. 

Mr. Krauthoff-Well, the nature of 
it is such that Mr. Dickey would like 
to do it right away. if Your Honor 
please. 

Mr. Thompson-I do 'not see any oc
casion for interrupting the cross-ex
amination. 

The Master-It may shorten the 
cross-examination if you let him COf

rect it now. 
Mr. Thompson-I wasn't going to 

ask him anything about it at all my
self. I suppose he means Mr. Mc
Lellan. doesn't he? 

Mr. Krauthoff-He desires to cor
rect a statement now he made about 
Mr. i\lcLellan, and he desires to do it 
at the earliest possible opportunity. 

Mr. Thompson-Well, it is irregu
lar, but if Your Honor ·thinks it ought 
to be done I don't know that I shall 
press the objection. 

Adam H. Dickey, Resumed 

Q. (By Mr. Krauthoff.) Mr. Dickey, 
On yesterday you were asked a ques
tion with respect to Mr. McLellan. Do 
you desire to make some explanation 
as to that? A. I would like to. 

Q. Just state it as briefly as possi
ble. A. I thought Mr. Streeter asked 
me if Mrs. Eddy had absolute and im
plicit confidence in Mr. McLellan, and 
I said "No." I expected that there 
would be some further colloquy on 
that, but I lost sight of the question 
and went on. I would like to say that 
Mrs. Eddy did have a great deal of 
confidence in Mr. McLellan; that he 
was a counselor and adviser of hers, 
and she relied on him a great deal. 
She 'also relied on bel' publisher, Mr. 
Stewart-

Mr. Thompson-J don't think, there 
is any occasion for that. 

The Master-Now he is gOing be
yond the correction of his statement. 

Q. You are not asked as to Mr. 
- Stewart. A. All right. 

Mr. Bates-Yes, he was; he was 
asked as to Mr. Stewart. 

The Witness-J thought-this is my 
own thought about it-I didn't confer 
with counsel until I came in here

MI'. Thompson-We are not asking 
for that, sir. You will be kind enough 
to confine yourself to the question. 

The Master-Strike that out. Fin
Ish his correction-confine him to cor
rections of his testimony. 

:i\lr. Krauthoff-Excuse me, If Your 
Honor please. He was also asked 
about 1\11'. Stewart, who is not now liv
ing. yesterday. 

Mr. Thompson-This can go in on 
re-direct; there is no occasion for In
terrupting the cross-examination. 

)ir. Krauthott-I have not asked 

him about Mt. Stewart; I will-take the 
liberty of asking. 

Q. Do you wish to make any cor
rection with respect to Mr. Stewart? 

Mr. Thompson-I pray Your Honor's 
judgment. 

A. I would like to. 
The Master-If it is in correction 

of his testimony. 
Q. Any correction of your testi

mony of yesterday. 
The Master-If he wants to say 

anything different now, if he now finds 
he was wrong In something he said 
yesterday, I will noW give him an op
portunity to correct it. He should not 
go beyond that. 

Q. Following the direction of the 
Court, Mr. Dickey- A- I would like 
to say that Mrs. Eddy also had great 
confidence in Mr. Stewart. 

Mr. Thompson-You said that yes
terday. How is that a correction? 

The Master-I do not remember the 
exact language used yesterday. Now. 
Mr. Thompson, you may proceed. 

Cross-Examination 
On Behalf of Defendant Dittemore 

(Continued) 

Q. (By Mr. Thompson.) You spoke 
about letters from Mr. Dittemore to 
which you objected. You have heard 
a number of letters read, haven't you, 
that Mr. Dittemore wrote'! A. Yes. 

Q. Letters read during the course 
()f this hearing. Now, can you think 
of any other letter in particular-I am 
not asking you in general-to which 
you took objection of the kind you 
have described yesterday'! If so, let 
us know wha.t it was by date or other 
description, so that we can get it into 
the case. A. There is another letter 
that has not been introduced. 

Q. Plea5e identify it so that we can 
put it in. (The witness examines pa
pers.) Have you got it? Have you 
got the letter with you? A- No, sir. 

Q. Where is it? A. In the files 
of the clerk of the Church. 

Mr. Thompson-Is anybody getting 
it out'! 

Mr. Krauthoff-What is the date or 
the subject'! 

The Witness-I am just looking that 
up. There is a letter, unless it Is in
I am not certain about that-of April 
24; another one of April 25. 

Q. Well, I am asking you about 
letters not already introduced in 
evidence. 

Mr. Krauthoff - Excuse me, Mr. 
Thompson. I have a collection of Mr. 
Dittemore's letters that I will, with 
yOUr permission, give to Mr. Dickey. 

Mr. Thompson-Go ahead and give 
them to him, only you ought to know 
whether these have been introduced 
or not. Perhaps I can tell when I see 
the copy. April 25 Is In, If that Is the 
ODe you refer to. 

The Witness-There Is also One of 
Aug. 21. 

Mr. Thompson-Now. there is one of 
April 24. I think you are right, that 
Is not In. I would ltke to have you 
produce that. will you, Mr. Krauthort, 
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or whoever .has got control of these 
documents'! Have you the letter of 
April 24? 

Mr. Krauthoff-Is that a letter, Mr. 
Thompson. or a memorandum? 

'~i 

J (1, 
Mr. Thompson-A letter. not a mem

orandum. Follow this, will you, Mr. 
Dittemore-I will read this into the 
record. This is a copy of a memoran_ 
dum presented and read at the meet
ing of the directors on April 24, 1918 
by Mr. Dittemore: ' 

[Memorandum prepared by Mr. Dit
temore, read in. Board of Directors 
April 24, 1918, offered in evidenCe as 
Exhibit 694. and read by Mr. Thompson 
as follows:] 

[Exhibit 694.] 
"The Christian Science Church is 

today facing the most vital hour in 
its history. Deprived of the wise and 
vigilant personal direction of its 
Founder and Leader. that body upon 
whose shoulders she has placed the 
responsibility for its direction, has 
not risen to the approximate demon
stration of that standard of mankind 
(manhood '!) which she said should 
be her successor (Miscy. p. 346). 

"Mrs. Eddy has led the Christian 
Science movement through the wil
derness under that divine inspiration 
which she was given 'upon the 
mount,' and today history is repeat
ing itself. Israel is waiting to be led 
by an uplifted vision of the ever- -
present' Christ, across the turbulent C,', 
Jordan of a burning and blood-stained 
world into the promised land, even 
'unto the great river'-'Divine Sci
ence.' 

"Why is this board failing to meet 
"its responsibilities'! The answer to 
this question is both epitomized and 
analyzed by Mrs. Eddy in the 'Alle
gory' in 'Miscellaneous Writings.' 

"Three roads lay open today before 
the Christian Science movement. The 
first-a continuation of the apathy. 
stupor, and ina'Ction to its inevitable 
conclusion. 

"The second-To become a great ec
clesiastical hierarchy. rich. powerful 
politically, materially efficient, in fact 
the embodiment of organized material 
power. Hunting heretics, issuing 
dogmas and official interpretations, 
and with officialdom holding tight to 
its 'offices' until death do them part. 
At the present moment the Church is 
halting at the juncture of these two 
roads. 

"The third way is the fulfillment of 
the hopes and prayers of the beloved 
Founder of this great Cause. It de
mands the raising of a new standard 
for the world. It includes the respon
sibility for this board to reverse itself 
and instead of falling asleep, to arise. 
:?wake. To root up the trees which C' 
Principle has not planted and to pre
vent their standard from being soUed 
by jealousy. pride, hatred, or worldly 
policy-to recognize and destroy th~ 
h!dden hand of hypnotism which is 
paralyzing the efforts of Individuals 
and nations as well as of this board. 
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To recognize that this board is the bat
tleground for the mental conflict be
tween impersonal good and impersonal 
evil. and to keep before us in letters 
of fire Mrs: Eddy's words: 'The true 
Science-Divine Science-will be lost 
sight of again unless we arouse our
selves. This demonstrating to make 
matter build up is not Science.' 

"This constant examination of the 
GetaiIs of our increasing limitations 
and regretting the necessities for our 
present curtaIlments constitute dab
bling with effects instead of analyzing 
and remedying causes. 

"The constant decrease in members 
admitted to The Mother Church sinc~ 
1915, which has today reached a point 
where OIl April 20 we were 541 less 
than on last year's spring admission, 
alone surely must mean something. 

"The constant deficit on The Monitor, 
amounting this year to almost $100,000 
in addition to the more than a million 
lost to the Cause tl}.rough The Monitor 
during the past few years, the neces~ 
sity for cutting down so greatly our 
work for the army and navy through 
the trustees under Mrs. Eddy's will 
when we have before us the greatest 
opportunity ever presented. 

"The abandonment of our admin
istration building. the stopping of our 
efforts toward a new printing plant-

"Surely all of these things and many 
others indicate something which this 
board must recognize and sooner or 
later remedy-for the responsibility is 
primarily upon The Christian SCience 
Board of Directors. 

ffJ. V. D. 
"April 24, 1918-E. M. L." 
Mr. Thompson-Now you have got 

another «me, you said, of Aug. 21! 
Mr. Krauthoff-Do you wish to say 

something, Mr. Dickey! 
The Witness-I think the word is 

c'mankind." a,nd not "manhood,"' as 
he read it in the original. 

Mr. Thompson-Aug. 21. Have you 
got that letter? 

Mr. Krauthoff-Mr. Thompson, in the 
document that came to us the word 
is ·'mankind." 

Mr. Thompson-uMankind," is it? 
Well. change it from "manhood" to 
"mankind," if you like it any better. 
It Was intended to be "manhood." 

Q. Now, ha.ve you got one of Aug. 
21? While you are finding the letter 
of Aug. 21, I understand you also de
sire to have me put in another one, a 
short letter of April 25, do you? Is 
th3:t right? 

Mr. Krauthoft-Just as you wish. 
Mr. Thompson-No, it isn't what I 

wish. I am asking your cHent to men
tion any particular letters that he re
gards as most objectionable, written by 
Mr. Dittemore. He has mentioned one, 
which I have read. He also mentioned 
another, of Aug. 21, whIch I have Qeen 
calling for and have not yet got; 
and Mr. Abbott just said that he had 
in mind to mention another one, I 
think one 01 Aprll 25, In addition to 
the letter of April 24 already in. Now, 

I want them all-all that you regard 
as objectionable. 

The Witness-Aprl! 25. 
Mr. Thompson-Very well; I will 

read it, then. Just follow it, if you 
have the original, and see if it is Cor~ 
rectly read. 

(A letter, Mr. Dittemore to the di
rectors, April 25, 1918, is offered in 
evidence as Exhibit 695, and is read 
by Mr. Thompson, as follows:] 

(Exhibit 695.] 
"April 25, 1918. 

"The Christian Science Board of Di
rectors, 

"105 Falmouth Street, Boston, Massa
chusetts. 

"Dear Friends: 
"After the board meeting yesterday 

I desired to confirm the statements 
I made in regard to the limited circu
lation of The Monitor in Boston and 
suburbs. I find that I was, in fact, 
somewhat over-optimistic. Our ten 
years' work for The Monitor has ac
complished a net paid circulation to 
bona fide subscribers in Boston proper 
of 2276, and in Greater Boston an 
additional 875, and in the Greater 
Boston district and all of the suburbs, 
numbering about 25 municipalities. 
the grand total is 5797. 

"Bona fide subscriptions in Greater 
Boston stand third of the great cities, 
Chicago being first. New York second, 
Boston third, with London very close 
to Boston. It would be unbelievable to 
the field that such a situation could 
exist. 

"Very sincerely, 
"J. V. DITTEMORE."· 

Mi', Thompson-Now, let us have 
the one of Aug. 21. 

The Witness-May 27. 
Mr. Thompson-I am speaking of 

letters not already in. 
The Witness-I am not aware that 

this one is in-May 27. 
Mr. Thompson-Here is the letter 

of May 27 which the witness speaks 
of as objectionable. 

Mr. Whipple-May 27? 
Mr. Thompson-May 27, 1918. "The. 

Christian Science Board of Direc
tors"- It is stamped, "Read May 
28," and stamped, "Read June 20," 
stamped, "Read July 2," and it is 
stamped, "Received May 28:' It was 
received May 28 and read three times 
on different occasions, apparently. 
(Reading:) 

(Copy of Exhibit 696] 
"John V. Dittemore, C. S. B., 
"236 Huntington Avenue. 
"Boston, U. S. A. 

"May 27, 1918. 
"The Christian Science Board of Di-

rectors, 
"105 Falmouth Street, 
"Boston. Massachusetts. 
"Dear Friends: 

"I wish to modify and supplement 
my report of May 23 by the following 
recommendations In accordance with 
the vote of The Christian Science 
Board 01 Directors on April 25, 1918, 
which was a request that I should 
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'formulate and present to this board 
a plan designed to carry out and put 
into operation the recommendations 
made In' his (my) letter of April 25 
with regard to the improvement of 
the Christian Science periodicals': 

"1st. That ·William P. McKenzie be 
reelected editor of The Christian 
SCience Journal. Christian Science 
Sentinel, Der Herold der Christian 
Science, and Le H6raut de Christian 
Science for the coming year. 

"2d. That an editorial organization 
committee be appointed by The Chris
tian Science Board of Directors with 
authority to put into effect such 
changes as will bring about the im
provements outlined in the rep,?rt of 
May 23. 

"3d. That this committee be com
posed of one director, one of the trus
tees of The Christian Science Publish
ing Society, and the editor, Mr. Mc
Kenzie. 

"4th. That Mr. McCrackan and Mrs. 
Knott be reelected as associate .editors 
for the coming year. but that they be 
given ample time for their work of 
teaching and practice, with a view to 
making their service that of contrib
uting editors one year hence, if such 
seems for the best interests of all con
cerned at that time. 

"5th. That Samuel Greenwood be 
made a contributing editor for the 
coming year. such employment to in
clude the writing of editorials and 
such other service for the upbuilding 
of the periodicals as he can render. 
This ·plan would not contemplate Mr. 
Greenwood removing to Boston for 
residence. but would probably neces
sitate two or three trips to Boston 
during the year. 

"6th, That the following named 
persons serva as editorial assistantR 
in such capacity as their talents would 
seem to justify: Mr. Theodore 
Stanger, Mr. Elisha B. Seeley, Mr. 
Samuel F. Swantees. Mrs. Caroline. 
Getty. 

"Respectfully submitted, 
"J. V. DITTEMORE.'" 

"JVD-L" 
[Letter as read by Mr. ThompsoJi.· 

Dittemore to Christian Science Board 
of Directors. May 27, 1918, marked 
Exhibit 696.] 

Q. Now August 21. please. A. Be
fore that there is August 15. 

Q. All right, let us have the orig
inal. A. I would like to ask when 
you read that that you leave the 
names of the persons out. 

Q. No matter about that, sir. 1 
want the letter, the one I asked you 
for. 1 have asked you a question and 
you are answering it. 

Mr. Krautholr-August 15, 1918? 
Mr. Bates-Does Your Honor not 

think that that is a proper request for 
the witness to make, at least for Your 
Honor's determination as to whether 
or not the names shall be read in an 
instrument? 

Mr. Thompson - My impression 1s 
that before I consent to suppress tes
timony I will have to look at it. 
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'Mr Bates-MY impression is, that 

you have no right to treat a witness 
in that way. He has a right to call 
to the attention of the Court that there 
are names of private parties in the 
document-

The Master-That would be in ac~ 
cordance with our practice so far in 
examination. Have you produced the 
letter? 

Mr. Thompson-I haven't seen it, sir. 
When I have seen it I will be in a 
position to produce it. 

The Master-You have asked for it. 
Mr. Thompson-I have asked for it. 

He is talking about letters which he 
regarded as objectionable. 

The Master-That is all. 
Mr. Thompson-I asked him to pro

duce them. 
The Master-I understand. 
Mr. Thompson-I do not feel kindlY 

toward suppressing any part of let
ters which.I am charged with having 
written and which are said to be ob
jectionable_ 

The Master-No, but so far in read
ing these letters on numerous occa
sions names have been omitted by 
general consent. 

Mr. Thompson-Very well, sir .. 
The Master-I cannot regard It as 

unreasonable for the witne~s to i~
quire whether that is to obtaIn on thIs. 
occasion. 

Mr. Thompson-Perhaps when I see 
the letter I shall be in a better posi
tion to answer the inquiry_ 

Mr. Abbott-Here is a copy_ We 
haven't found the original yet. 

'1'he Master-It does not seem to me 
that you can call the omission of 
names under such circumstances "sup
pressing testimony." 

Mr. Thompsoll-I cannot tell. sir, 
till I see it. He is accusing me of 
writing objectionable letters. Perhaps 
the very thing he objects to ~vould 
turn cut 110t to be objectionable If the 
names were disclosed. I cannot tell 
till I have seen it_ 

Mr_ Krauthoff-May I submit a COpy 
to Your Honor (handing letter to the 
Master)? Our request is that the 
names be not read in the court room, 
:nor, of course, printed in the record .. 

Mr_ Thompson-It is perfectly obVl~ 
-.ous that the name here should not be 
.disclosed. I should not have disclosed 
:it anyway without any request from 
the witness_ . 

Mr. Abbott-Here is the original 
(handing paper to Mr_ ,!hompson) .. 

The Master-There IS no occasIOn, 
then, for any controversy about it, I 
suppose. 

Mr. Thompson-None whatever. 
This that they have handed me is ap
parently a pencil memorandum, after~ 
wards typewritten by somebody. The 
pencil memorandum contains many 
erasures and I am trying to find out 
whether the typewritten copy Is a 
copy as erased or not. Appal'ently it 
was not a letter in the real sense of 
the t~rm at all. 

Mr. Abbott-This seems to be all 
right. 

Mr. Thompson-This is a document 
not addressed to anybody, marked 
"Copy," and Mr. Dittemore has. the 
orIginal in his penetl handwriting, 
dated Boston, Aug. 15, 1918, and the 
original stamped "Read Aug. 19, 1918," 
and "Received Aug_ 19_" (Reading) 

[Copy of Exhibit 697] 
"Boston, Aug. 15. 1918_ 

"In reply to the request of the 
chairman that I state my reasons for 
not voting in favor of sending to Mr. 
[blank] the further letter approved 
by the board and sent to him today, 
I will say that my reasons include the 
following: 

"1_ I do not believe that this mat~ 
ter has been or is being handled for 
the good of either the C, S. movement 
or of Mr. [blank). 

"2_ I have never heard of miscon
duct by Mr. [blank] except from mem
bers of this board or from those to 
whonl members of this board have 
talked or been in commnnication with_ 
Therefore I am not convinced that 
the course of the board in this mat
ter is being forced by the demands of 
the field as is claimed, 

"3. This board investigated the 
alleged slanderous charges of Mrs. 
[blank] against her husband a num
ber of months ago and exonerated 
Mr. [blank). So far as I have been 
made aware the charges which have 
been pursued against Mr. [blank] 
since the last annual meeting are 
substantially' the same charges ex
cept the claim of unsatisfactory work 
in connection with his duties as an 
editor_ 

"4. I do not agree with the' charge 
that Mr_ [blank] work as an editor 
is ullsatisfactory or inconsequential, 
on the contrary I am convinced that 
his services have been and are of a 
value to the cause of C_ S. which 
cannot easily be overestimated_ 

"5_ No member of The Mother 
Church values personal purity more 
than I and until the claim has been 
put into circulation in Boston within 
the past few weeks that I approve of 
free love and therefore 'support' Mr. 
[blank), neither Mrs. [blank), nor I 
have had such a claim to face in our 
entire previous experience as Chris
tian Scientists. 

"6. I consider the methods employed 
in this case by the board and by its 
'investigating committee' to have been 
foreign to the just and compassionate 
teachings of C. S. I consider the many 
declarations and suggestions, by mem
bers of this board that Mr. [blank] is 
mentally unbalanced to have consti
tuted mental malpractice. 

"7. If no reasons based upon C. S. 
teachings had obtained, I would still 
have objected to the letters that have 
been sent to Mr. [blank] on the purely 
human ground that they are libelous 
and I know of no evidence sufficient to 
constitute a successful defense in an 
action for libel against the members 
of t)1ls board. 

"JOHN V. DITTEMORE." 
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[The pencil memorandum in hand_ 
writing of Mr. Dittemore, dated Aug. 
15, 1918. as read by Mr. Thompson 
marked Exhibit 697; typewritten copy 
thereof marked Exhibit 697a.] 

Q. Now, you have another one YOU 
thought was objeotionable,-Aug. 211 
A. There is another one, Mr. Thomp
son, dated Aug. 19, from Mr. Ditte
more. 

Q. All righL Let us have them all 
-all the objectionable communica_ 
tions in writing we want to have now. 
We want to know the worst. 

Mr. Krauthoff.....:.Aug. 19? 
Mr. Thompson-If you will only let 

me have them quickly. 
Mr. Krauthoff-We are finding them 

as rapidly as we can. 
Mr. Thompson-I want to save time. 
Mr. Krauthoff-Have you in mind 

the subject, Mr_ Dickey. when you said 
Aug. 19? 

The Witness-Yes. on the subject 
of the chairman authorizing. Mr. ].-Ier
ritt to withdraw a memorandUm after 
he had handed it to him. 

Mr. Thompson-Who is testifying 
now? Are you asking questions? 

Mr. Krauthoff-I was asking Mr. 
Dickey what the memorandum of 
Aug. 19, 1918, was_ 

Mr. Thompson-l am cross-exam
ining the witness. 

Mr. Krauthoff-I shall be very glad 
to take Your Honor's direction. I had 
not thought it was proper to speak to 
a witness privately while he was on 
the stand_ 

Mr. Thompson-It is not proper; the 
proper way would have been to talk 
to me and I would have taken the 
matter up with the witness. But as 
long as you want to talk to him, go 
ahead and do it. 

[Paper handed by Mr. Krauthoff to 
Mr. Thompson.] 

Mr. Thompson-Here is a document 
in the form of a pencil memoranduUl 
stamped' "Received August 19, 1918," 
"nead August 20," and "Read August 
19." It is not addressed to anl:body. 
It is in Mr. Dittemore's handwriting. 
(Reading:) 

"In response to the inquiry of the 
chairman as to whether there were 
any corrections or alterations to the 
minutes of the meeting of Aug. 13th, 
I respectfully state that the following 
addition is necessary before the min
utes will correctly record the said 
meeting. 

"'Mr. Merritt presented to the 
board and read a draft of a letter 
which he proposed for the board to 
send to Mrs. Mary Beecher Longyear 
in answer to her communication of 
July 20. 1918. This letter was filed 
with the secretary who was later in~ 
structed to include it with other items 
to be sent to Judge Smith for his in~ 
formation in connection with 1\1rs. 
Longyear's relations to the htstoIical 
work of The Mother Church.' 
"Boston, Aug. 14, 1918. 

"JOHN V. DITTEMORE." 
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Then comes the following: 
"1 wish to file a protest against the 

unprecedented irregular and illegal 
action of the chairman of this board 
in permitting an important document, 
a draft of a letter presented and read 
to the Board at its regular meeting of 
Aug. 13th by Mr. Merritt and filed 
with the secretary of the board, to be 
removed from the custody of the board 
without any copy of it being kept, 
thereby preventing a mos~ important 
piece of evidence, on one of the most 
vital matters connected with the cause 
of Christian Science, and a matter 
which the board then had and now has 
under consideration. from being avail
able in the consideration of the said 
matter. 

"JOHN V. DITTEMORE. 
"Boston, Aug. 14, 1918." 
On the margin is written in blue 

pencil. in a handwriting which I un
derstand to be that of Mr. Dickey and 
will suppose to be unless he corrects 
it, the foIlawing: 

"The Chair rules that this be filed 
but not spread upon the minutes. Aug. 
20. 1918." 

Q. That is your handwriting, isn't 
it, on the margin'! A. I haven't seen 
it, sir. 

Q. All right. (Handing paper to 
witness.) I will show it to you. Will 
you kindly look at this writing in blue 
pencil on the margin and state 
whether it is yours or not'! Yes or 
no. Will you look at it'! Can't you 
read it'! A. I think that is mine. 

[Pencil memorandum in Mr. Ditte
more's handwriting, dated August 14, 
1918, as read by Mr. Thompson, 
marked Exhibit 698.i 

Q. Now have you got any other 
l~tters'! A. :August 21 there is a 
memorandum. 

Q. Well, let us have that. I have 
been calling for that letter, I think, 
now, about 20 minutes. 

Mr. Krauthoff-Would Mr. Thomp
son be good enough to inquire of the 
witness as to the subject? It is more 
easily located in that way. 

Q. Do you remember what the sub
ject of the letter of August 21 was '! 
Yes or no'! Mr. Dickey? A. It was 
an objection-

Q. I haven't asked you what it was. 
Do you remember affirmatively as you 
sit there what it was? Yes or no. A. 
I do know what it was. 

Q. What was the subject at it '! A. 
An objection to the ruling of the 
Chair. 

Mr. Thompson-Very well. (To Mr. 
Krauthoff.) Does that help you to 
get it? 

The Witness-Dated Aug. 21. 
Mr. Krauthoff-May I suggest to Mr. 

Thompson that he go on until we do 
find it'! Miss Warren is looking for it. 

Q. Do you think of any other letter 
-if so, what is the date of it-ot an 
objectionable character from your 
standpoint, written by Mr. Dittemore 
to that board? Yes or no. A. At this 
pOint all ot Mr. Dittemore's letters-

Mr. Thompson-One moment. I ask 
that that be struck out. 

The Master-No. Any other single 
letter. 

Q. If you will give strict attention 
to the question. A. I shall have to go 
through them, then, because we re
ceived a great number of-letters. 

lUr. Thompson-I ask that that be 
stricken out. 

Q. I haven't asked you that, sir. If 
you can't answer the question, all you 
have to do is to state that. A. I can't 
answer that question, Mr. Thompson, 
in the way you put it .. 

Q. Can you now as you sit there 
from memory think of any other letter. 
either by subject Or date or any other 
method of indication, which you re
garded as particularly objectionable? 
Yes or no. A. I cannot at this mo
ment recall-

Q. Very well. Now you have an
swen-d the question. The great sub
ject of controversy between the direc
tors and the trustees was whether or 
not, to put it in a word-will you give 
attention, please, to my question'! A. I 
think there is a question still unan
swered that you asked me. 

Q. I don't think of any, sir. A. I 
relUember-

1\Ir. Thompson-No matter. Go right 
ahead. I ask that the witness be 
checked. 

'l'he Witness-You asked me what I 
objected to in Mr. Dittemore's letters, 
and these letters were brought forth 
for the purpose-

Q. I haven't asked you that. That 
question is not before you at all. You 
have counsel here. Kindly maintain 
the position of witness and not of 
counsel. I will ask yon to give atten
tion to the question. The principal 
subject of controversy between these 
directors and these trustees was 
whether the directors had supervisory 
power over the gE'neral activities of 
the trustees, or not, was it not, sir? 
A. Yes, sir. 

Q. And from the beginning to the 
end yon maintained that they had, 
didn't you? A.. Yes. sir. 

Q. And you regarded that conten
tion as essential to the maintenance 
of the unity of this Church, did you 
not'! A. Well, I didn't regard the 
contention as essential. 

Q. The claim, the position, th~ 
proposition, or whatever you call it? 
A. I regarded the fact as essential. 

Q. You regarded the maintenance 
of-we will call it that truth as essen
tial. did you not; any attack on that 
you thought would be injuriOUS, seri
ously, to the Christian Science 
Church? A. I thought it would be in
jurious seriously, yes. 

Q. You have answered the question. 
And ?lIr. Dittemore thought so, too, 
didu't he'! A. I believe that he did. 

Q. Yes. Now from time to time 
you made many personal efforts to see 
if you could not be the means at 
reaching some solution of this contro
versy between the two bodies, did you 
not? A. I did. 
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Q. They included interviews with 
individual members of the trustees, 
did they not? A. Yes, sir. 

Q. And also with the trustees as a 
whole'! A. Yes. 

Q. Among those interviews was an 
interview with Mr. Eustace' and others 
concerning Mr. Dittemore's memoran
dum of February, 1916, was it not? 
A. Yes. 

Q. Which you have already de
scribed? . A. 'yes. 

Mr. Thompson-Will you let me 
have that paper with Mr. Dittemore's 
marks on it, the Dittemore memoran~ 
dum as marked up at that conference 
of the trustees'! 

[Exhibit 680 produced.] 
Q. You remember this paper, Ex:" 

hibit 680, don't you, that you have 
already testified about'! A. Yes, sir. 

Q. Marked with your handwriting 
on the margin. How long do you think, 
approximately, was the interview at 
which you discussed this paper with 
the trustees'! I do not care for the 
exact time; was it 10 minutes or an 
hour and a half'! A.. Probably an 
hour and a half. 

Q. That was time enough to go 
over everyone of these propositions 
with very great care and attention, 
wasn't it.? A. Yes. 

Q. And each one was gone over? 
A. It was. 

Q. Both by you and by Mr. Eustace 
speaking for the trustees'! A. We 
did it all together. 

Q. You did it all together'! A. 
Yes, sir. 

Q. Did Mr. Eustace do most of the 
talking on behalf of the trustees? A. 
He did. 

Q. He made some suggestions for 
changes in phraseology. did he not? 
A. He did. 

Q. You made some, too, didnft you?' 
A. I rlid. 

Q. He agreed to some of your 
changes, didn't he'! A. He did. 

Q. You agreed to some of his, didn't. 
you'! A. I did. 

Q. And some of the statements in; 
this memorandUm were entirely elirni-' 
nated, weren't they? A. Yes. 

Q. Did he agree to that? A. He 
did. 

Q. He agreed to it'! A. Yes. Now, 
I would like to qualify that, Mr. 
Thompson. 

Mr. Thompson-I do not want any 
qualification; I ask you to keep to 
the question and answer. 

1\-11'. Krauthoff-If Your Honor 
pIease-

Mr. Thompson-One mom(>ut; he has 
not any right to qualify the answer 
whatever. 

Mr. Krauthoff-We protest that the 
witness has the right to explain his 
answer after he said that he agreed. 
He has the right to do It now. 

The Master-No, not necessarlly at 
the moment. If it is objected to by 
Mr. Thompson I shall have to let Mr. 
Thompson continue. 

Q. When you had this conference 
with these trustees you were of course 
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acting in good faith, were yOu not? 
A. Surely. 

Q. You were not going there tor 
the purpose of misleading these trus
tees. were you? A. Not by- any means. 

Q. You were going there in an hon
est, sincere attempt to see if by 
changes in phraseology, by eliminating 
matters which seemed to them pecul
iarly objectionable and to you not 
very important, you could not reach a 
document which you would be, person
ally willing to recommend. were you 
not? A. No; that was not the case. 

Q. Did you give these trustees to 
understand when you talked with them 

. about changes, especially about 
changes that they suggested, that when 
you assented to a change in phrase
ology suggested by Mr. Eustace you 
would deCline to recommend that to 
your directors? I want that answered 
categorically yes or no. 

Mr. Krauthoff-Now, if Your Honor 
please, we object to that question, be
cause it assumes a state of facts, upon 
which the evidence is not in. 

Mr. Thompson-I have assumed ab
solutely nothing, sir. And you have 
no right to interrupt my cross-exam
ination of this witness and coach your 
witness. 

Mr. Krauthoff-I am not coaching 
my witness; I object to that statement. 

Mr. Thompson-You are interrupt
ing the moment the shoe begins to 
pinch; you have done it repeatedly 
throughout this case, and I am not go
ing to stand for it. 

The Master-I think Mr. Thompson 
is entitled to have an answer to that 
question. 

Mr. Krauthoff-May I suggest the 
point of my objection? 

The Master-You have stated it al
ready. I think. 

Mr. Krauthoff-I have not. Mr. 
Thompson interrupted me before I 
was able to say anything. The ques
tion assumes that Mr. Dickey assented 
to these changes. 

Mr. Thompson-Now. if Your Honor 
please, that is very unfair. I am try
ing to do my duty to my client, and I 
can't do it if every time I put a ques
tion that is embarrassing to the wit
ness this gentleman steps in and tells 
the witness what to say. 

Mr. Krauthoff-Upon that, Mr. 
Thompson asked a question which the 
witness had not fully answered, and 
until that question is fully answered 
it cannot be assumed that Mr. Dickey 
assented. to anything. 

Mr. Thompson-I have not asked 
bim to assent to anything, sir, and if 
you had listened to the question you 
would have found it out. I belleve he 
did know It too, 

The Master-I think Mr. Thompson 
is entitled to have the question an
swered. Proceed. 

Mr. Thompson-I ask leave to pro
ceed without interruption. 

The Master-May I have the ques
tion, please T 

Q. When you were talking durIng 
that hour and a halt, or two hours, 

with these trustees about changes of 
phraseology, disGussing this docu
ment word by word, or sentence by 
sentence, weighing in your mind the 
significance of the alterations' sug
gested by Mr. Eustace and finally, in 
some particular cases, assenting and 
writing the word "Yes" opposite the 
suggestion made by him, which sug
gestion you had written in your own 
handwriting, did you, when writing 
that word "Yes" and when writing 
in his suggestion, tell him directly or 
indirectly that by so doing you did not 
mean to commit yourself even to rec
ommending tha.t to your Board uf 
Trustees? I want that answered Yes 
or No. A. Not each time. 

Q. No, very welL Did you, Mr. 
Dicl{ey, at any time-please note this 
question- A. Yes, sir. 

Q. -during that interview tell Mr. 
Eustace, not that you, of course, could 
not agree and bind your board-I am 
not asking you that-did you give him 
to understand fairly so that he, as a. 
reasonable man, could know what 
you meant, that not only could you 
not bind your board by any of these 
"Yeses" that you wrote on this paper, 
but that you yourself were not even 
prepared to recommend to your board 
to accept these suggestions? I want 
it answered. A. I gave him strictly 
to understand that I could not recom
mend-

Q, So that-
Mr. Krauthoff-If Your Honor 

please-
The Master-Let him finish his an

swer. 
Mr. Thompson-He has finiShed. 

He has answered that he gave him 
strictly to understand it. . 

The Vlitness--Gave him strictly to 
understand that I could not recom
mend. 

Mr. Thompson-I ask that his an
swer be stricken out as not respon
sive, sir. The question was perfectly 
clear and definite, and he is evading. 

Mr. Krauthoff-We ask that the in
timation of counsel that the witness is 
evading the question be stricken out. 

Mr. Thompson-Can't you let the 
cross-examination alone? 

The Master-I think you are inter
rupting too much with the cross-ex
amination. The answer may stand. 

Mr. Thompson-Very well, sir. 
The Master-Mr. Thompson may re

peat his question and I want the wit
ness to answer it categorically, yeS or 
no. 

Mr. Krauthoff-Without interruption 
by Mr. Thompson. 

The Master-Without interruption 
by either party. 

Mr. Thompson-Or by you. 
Q. Now, will you listen to this 

question: when you were there dur
ing that time, talking with these men, 
talking with Mr. Eustace, and an oc
casion arOSe where a change of 
phraseology was suggested by him, 
discussed, and finally written in by you 
and the word "Yes" written on the 
margin, did you at any time, with ref-
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erence to snch a change, suggest to Mr. 
Eustace in any form of words, not that 
you could not agree on ·behalf of YOUr 
board-that is not what I am asking_ 
but that you would not even recom_ 
mend it to your board? Yes or no. 
A. Yes. 

Q. So that you mean to advise Hii3 
Honor here and the rest of us that 
you spent an hour and a half care
fully discussing changes with a view 
to reaching a solution of the difficulty, 
as you say, and informed your oPPo
nent that you were not bound even 
personally to suggest or even help 
along one bit the adoption of the 
changes that you were making on that 
document? Is that what you mean? 
A. You go further than I went. 

Q. I think not. We will try it again. 
It is of some consequence, and I want 
you to iisten to these questions and 
consider them carefully. A. If you 
would shorten your questions a little, 
Mr. Thompson-

Mr. Thompson-Wait a minute. 
The Master-Yes, your questions 

are rather too long. 
Mr. Thompson-I will make them 

shorter, sir. 
Q. You went there, as you have 

stated, for the purpose of doing what 
you could to bring about a solution of 
a controversy, did you not? A. I did, 
Indeed. 

Q. You did indeed? A. Yes, sir. 
Q, And you thought that what you 

were doing was assisting to that end. 
did you not? A. Yes, sir. 

Q. Take a certain particular case 
where Mr. Eustace suggested a change 
in phraseology. Just look at that pa
per and point out one such case (hand
ing paper to witness). A. The word 
"concurrently" you will find the first 
time it is used. 

Q. I want you· to point it out right 
on that paper. A. There is the word, 
the word "department." 

Q. I want you to find the word that 
he suggested to be written in and that 
is written there in your handwriting 
if you can find it. A. That is what 
you just asked me, was it not? 

Q. Yes. A. That Is what I am 
telling you. This word "department" 
was deleted at Mr. Eustace's request. 

Q. Yes. A. The word "function" 
was put in the margin with his con
sent. 

Q. Who suggested the word "func
tion"? A. I did. 

Q. Well, find a word that he sug
gested and that you wrote in. A. Yes, 
sir. Here is the word-the words 
"written approval" were scratched out 
and the word "concurrent" put in at 
Mr. Eustace's request. 

Q. He suggested the word, did he? 
A. Yes. 

Q. And that is your handwriting, 
is it? A. Yes. 

Q. Is it yOUr understanding that at 
the time you wrote that word in. in 
accordance with Mr. Eustace's sug
gestion, he knew that you were not 
prepared to recommend to the Board 
of Direc.tors that they should assent 

.' ... "' 
:- ~~ 

( 

( 

( 



( 

( 

( 

to that change? Yes or no. A. You 
are asking my u.nderstanding? 

Q. I want your- A. I could not 
11nderstand what he was thinking. 

The Master-No. he did not a~k you 
for your understanding, as I got it. 

Mr. Thompson-No, sir. 
The Witness-I beg Your Honor's 

pardon. May the question be re
peated? 

Mr. Thompson-We will strike it out. 
The Witness-But that is true. You 

did· ask me for my understanding. 
Mr. Thompson-I don't care whether 

it is true or not. We won't delay that 
way. 

Mr. Krauthoff-Now, if Your Honor 
please-

The Master-The question is, Did 
be, Mr. Eustace, unders.tand? ~ 

The Witness-Please repeat the 
question. 

Mr. Thomps-oD-No matter; we 
'Won't discuss it. That is what was 
intended. U it was not, we will re
peat it. 

Mr. Krauthot'f - If Your Honor 
please, I move that the statement of 
Mr. Thompson that the witness wanted 
delay and that Mr. Thompson would 
not have it, be stricken from the 
record as an unwarranted assumption 
on his part. 

The Master-I think we will let that 
statement disappear from the record. 
I do not think it is necessary. 

Q. Will you listen to this question? 
Take this word "concurrent" which 
was written in at Mr. Eustace's sug
gestion by you. When you wrote that 
word in, did you think any progress 
had been made in the solution of this 
difficulty? Yes or No. A. Very little. 

Q. Did you think any at all had? 
A. Yes, but very little. 

Q. Very little. The progress did 
not consist in the fact that you per
sonally assented to that word. did it? 
A. Not altogether. 

Q. Did it at aU? A. To a very 
slight extent. 

Q. Did you, as a matter of fact, 
personally assent to that w:ord? A. No. 

Q. Did you believe that it would be 
a good change? A. No. 

Q. Did you think it was a bad 
change? A. I did not think it was 
impossible. 

Q. Did you think it was a desirable 
change to make? A. No. 

Q. Did you think it helped on the 
cause of settlement at all? A. Some
what. 

Q. Somewhat. Did you think it 
would have helped on that cause of 
settlement if Mr. Eustace had known 
that you were not prepared even to 
recommend it, let alone vote for it 
before that Board of Directors? A. I 
don't know. 

Q. You don't know. Do you b"-
lieve that Mr. Eustace did so under
stand with reference to all these 
changes, whether Buggested by you or 
by him. as to Which f'Yes" was writ
ten down on the margin? Do you think 
he dJd understand not merely that you 

were not even binding your directors 
but that you were not even personally 
going to recommend it to them'/ A. I 
don't know what he understood. 

Q. Did you think if he had under
stood that that he would have spent 
an hou'r and a half with you in this 
laborious consideration of this paper? 
A. I couldn't tell you that. 

Q. You never saw any sign, did 
you, that Mr. Eustace, whatever else 
he might be, was a fool? A. No. 

Q. Why did you write "Yes" oppo
site these changes that were made on 
this paper? A. Because I was will
ing to take that as a basis so that I 
might know exactly what Mr. Eustace 
and his associates had in their thought 
with respect to an agreement which 
we might arrive at and present it to 
my associates. 

Q .. Did you want to have him know 
what you had in your thought when 
you wrote "Yes" there? Yes or No. 
A. I told him a great deal what was 
ill my thoughts. 

Q. I don't want that. I want a 
categorical answer. Did you intend 
by writing the word "Yes" opposite 
any of these changes that Mr. Eustace 
or his associates should find out or 
know or have reason to know what 
was in your thought? A. I was per
fectly willing that they should know 
what was in my mind. 

Q. Was it in your thought that 
these were desirable changes after 
you had written "Yes" on the paper? 
A. It was desirable for the purposes 
for which I wanted it. 

Q. Was that purpose for the pur
pose of recommending it to your di
rectors to be put through as a com
promise? A. The purpose was only 
presenting it to them, not for recom
mending. 

Q. By "presenting" do you mean 
physically handing the paper to three 
or four men? A. Yes. 

Q. And nothing more? A. That is 
all I did. 

Q. Do you mean anything more 
than that? Do you mean anything 
more than physically handing the 
paper? A. Of course, I could not 
hand it physically without doing some 
thinking. 

Q. Do you mean by "presenting," 
Mr. Dickey, that you would present 
it to your directors in good faith as a 
basis arrived upon by you and these 
trustees, which, in your judgment, 
ought to be, or it was desirable should 
be, accepted by the directors? A. You 
have spoiled the question by asking 
what mv judgment was. 

Q. Never mind my spoiling the 
question. A. There are two questions 
involved in that one statement 

Q. We will take it back if it puzzles 
your acute mind. A. It does not puz
zle me; it is perfectly clear what you 
want me to do. 

Q. Is It? A. Yes. 
Q. We will try It again. A. Yes. 
Q. When you presented that paper 

to your directors, did you recommend 
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at all directly or indirectly, that they 
adopt the changes? Yes or No. A. No. 

Q. Did you ever tell Mr. Eustace 
that you would recommend them? A. 
No, sir. 

Q. Did you give him to understand 
that you would recommend it? A. 
No, sir. 

Q. Did you think that it was an 
honorable thing for you to go and 
deal with these trustees on a basis ot 
reaching a settlement when you had 
in your mind not to be bound even to 
the extent of recommending what you 
were writing "Yes" against? A. I do. 

Q. I just want to find out yOUr 
sense of honor. A. I thought it was 
perfectly honorable and necessary.· 

Q. You have answered the question, 
and have made the necessary disclos
ure. Now, take. the other conferen.ces 
that you had with the trustees in ref
erence to documents and papers in 
your efforts to reach a compromise in 
this case. You had other conferences, 
too, with them, did you not? A. Yes. 

Q. They came to see you subse
quently with a paper which they pre
sented? A. Yes. 

Q. That paper was gone over too, 
wasn't it? A. Yes. 

Q. And marks were made on the 
margin of that, too, weren't there? 
A. I didn't make them. 

Q. Somebody did, didn't they? A. 
I don't know. 

Q. You don't know. The clauses 
were talked over, weren't they? A. 
Yes. 

Q. And some sort of what we 
might call an agreement or under
standing 01' meeting of minds was 
reached tentatively in regard to some 
of those papers, wasn't it? A. No, 
sir. 

Q. No. No further even approx
imations to an agreement were ever 
reached after that conference between, 
you and the trustees j i~ that right to 
A. No. 

Q. Did it ever occur to you that. 
one reason why your negotiations· 
never went any further w~s that the 
trustees might have feIt slightly ag-· 
grieved, perhaps, that you having: 
spent this time, ostensibly trying to 
reach an agreement, it turned out you 
had not meant to agree in any sense 
of the word at all? A. No. 

Q. You don't think so. Now, let 
us have that paper once more. I did 
not mean to give it back to you quite 
so soon. (To Mr. Krauthoff.) You 
have another memorandum· or agree
ment on which some changes wert' 
made, which I think is the one I 
want now. (To the witness.) Now, 
calling your attention to Exhibit 681. 
marked "Read and discussed at meet
ing with trustees, March 10, 1919"-

The Master-Pardon me. What is 
thi.~? Is this the letter you have been 
hunting for? 

Mr. Thompson-~o, sir, it is an~ 
other paper entirely; it is Exhibit 681. 

Q. You Identify that as having 
been marked and seen by you before, 



do you? That has been in the case, 
I think. A. Yes. 

Q. You were questioned about this 
!pap·er, were you not? A. Yes. 

Q. Whose handwriting are these 
pencil inter lineations in? A. That is 
mine. 

Q. Yours? A. Yes. 
Q. Who made that erasure indica

tion there, circular mark on the first 
page? A. It is very faint. I have to 
look at it. 

Q. Very well. Take a look at it. 
A. What was it you wanted? 

Q. Who made that mark around the 
words? A. I did. 

Q. And there are Olle or two other 
such marks. Here is another one on 
the second page, with a delete mark 
there. Who made that? A. I did. 

Q. You did? A. Yes,sir. 
Q. Those marks were made in con

nection with some talk between you 
and the trustees in reference to a com
promise, were they not? A. Those 
marks were made for my own infor
mation. 

Q. Who was present when they 
were made? A. All of the trustees 
and two of the directors besides my
self. 

Q. Where was it? In the directors' 
room? A. In the directors' rooUl of 
The Mother Church. 

Q. Did the trustees see you make 
these marl{s? A. I think they saw me 
writing. I don't know what they

Q. Did they have any copy of the 
paper? A. No. 

Q. Who drew this paper? Is this 
Judge Smith's memorandum? A. I be
lieve now that it is. 

Q. You think that is Judge Smith's. 
In what connection did you strike out 
the words "Mrs. Eddy" and write in 
the words "of Mrs. Eddy's published 
''''ritings,'' and so on? A. That was 
the result of a discussion between the 
members of the Board o( Directors and 
the trustees: 

Q. What do you mean by the result 
of a discussion? What do you mean 
by that? A. I mean I wrote that 
down after finding out what the trus
tees thought ought to go in there in
-stead of what was there. 

Q. You me<\n to tell us that you 
·wrote down something that you 
·thought would be satisfactory to the 
·trustees? A. That is what I said. 

Q. That is what you said? A. Yes; 
for my own in.formation. 

Q. For your own information? A. 
Just for my own guidance. 

Q. I am not asking for whose 
information it was, but I am asking 
under what circnmstances it was writ
ten. You have told me- A. I wrote 
it under circumstances that I wanted 
it for my own information. . 

Q. That may all be. You told me 
you wrote it ·because, after discussing 
it, you thought it was satisfactory to 
these men? A. No. 

Q. You thought it was unsatisfac
tory. did you? A. No. I wrote it (01' 

my own information as being an ex-

pre5:;ion from them which they sug
gested ought to go in there. 

Q. Did you give- A. I don't k.now 
whether they would have accepted 
that or not. 

Q. Did you give any indication when 
you wrote that in as to whether or not 
it would be satisfactory to you? A. 
No. 

Q. Are you sure? A. Sure; very 
sure about that. 

Q. You did not give any of these 
three men, or any other men, to under
stand, either direGtly or indirectly, 
after the talk which led to the writing 
in of those words and the striking 
out of the other words, that you in 
any way or in any sense assented to 
that change? A. I did not in any way 
or sense or intimation or information. 

Q. And you are prepared to stand 
on that answer? A. Yes, sir. 

Q. You understand the nature of 
an oath, of course, don't you? A. 
Well, I hope I do. 

Q. You hope so; I think you ought 
to. The same is true as to the strik
ing out marks here? A. Yes. 

Q. You made those as the result of 
talk and otherwise which would indi
cate to you what you thought these 
men would agree to? A. Yes. 

Q. SO when you struck out these 
words referring to the trustees, "and 
they are subject to the general super
vision of the Board of Directors in ac
COl'dance with the provisions of the 
By-Laws and Trust Deed," you didn't 
mean by that striking out to indicate 
that under any circumstances you· 
would agree to that, did you? A. Not 
by any means, 

Q. You struck it out so that you
might learn and keep in your memory, 
and not forget, that that was what 
these men wanted? Is that it? A. At 
that time. 

Q. At that time. You thought you 
might possibly forget it? A. No, I 
did not think that at all. 

Q. If YOU did not make a note of it? 
A. I didn't think that I might pos
sibly forget it. 

Q. But still you were not sure 
enough that you would remember it· so 
but what you wanted to make it clear 
to your own mind that that would 
have to be struck out or else you 
would never satisfy these men? A.. 
That doesn't describe the situation at 
all. 

Q. Now, the striking out of that 
sentence, which you have already 
stated to me in the earlier part of 
your examination was the very heart 
of the whole controversy-does the 
striking out of that- A. I will have 
to see that again it it Is the heart. 

Q. You inay look at it a little later, 
Mr. DIckey. 

MI'. Bates-Let him see it now, if it 
is the heart. 

Q. Does the striking out-
MI'. Bates-Let him look at it if yOll 

are going to ask a question about it. 
Mr. Thompson-No, he won't lool{ 

at It now-not on your Ufe, Governor. 
That is too easy. We have had enough 
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of this interfering with the cross-ex_ 
amination, both by the Counsel and .. 
client. C 

Q. The striking out of that sentence 
in these words, "and they are SUbject 
to the general supervision of the 
Board of Directors in accordance with 
the provisions of the By-Laws and 
Trust Deed," did not indicate in the 
remotest way that under any circum~ 
stances whatever you would be pre
pared to assent to it, did it? A. No' 
and it is not stricken out, either. ' 

Q. It has got a line around it and 
the mark Hd" on the margin, hasn't 
it? A. That is true. 

Q. That is the sign to strike out, 
isn't it? A. That is the sign for 
"delete," yes, sir. 

Q. Now, I want to talk about some
thing else for a little while, Mr. 
Dickey. A. Yes, sir. 

The Master-I suggest if that other 
letter has been found that it would 
be well to complete that, 

Mr. Thompson-I agree with that 
heartily. I think it is important, and 
I have been after the letter. 

Mr. Krauthoff-If I may ask thf3 
witness for the memorandum to which 
he referred when he called attention 
to it we might be able to locate it. 
We have not been able to locate it. 

Mr. Thompson-Mr. Dickey located 
it when he said. in answer to my 
question, it was something objection~ 
able in the letter of Aug. 21. I would ( 
like to see it very much and see how _ 
objectionable it was. 

Mr. Krauthoff-He s;aid, if Your 
Honor please, it was all objection by 
Mr. Dittemore to a ruling of the Chair, 
as I recall it. 

Mr. Thompson-Don't you recall 
that I asked him to produce an these 
letters which he regarded as objec
tionable, and this was one of them. 

The Master-Oh, well, Mr. Krauthoff 
suggest!:l that the witness says it was 
an objection by !\fr. Dittemore to a 
rulin~ of the Chair. 

Mr. Thompson-Certainly; that is 
true. 

The Master-Perhaps that will help 
him find it. 

Mr. Krauthoff-Can you describe it 
more fully? 

The Master-No, I think that is 
enough for a description. 

The Witness-I can tell something 
that I think will throw light' on it. 

Mr. Thompson-Then do it at the 
intermission and do not interrupt my 
cross-examination; let it go. 

Q. The By-Laws of this Church 
contain various provisions for disci
plining members. don't th·ey? A. Yes, 
sir. 

Q. You can discipline a single mem
ber, a simple member, and you can ' 
discipline a reader, lecturer, or varl- ( 
ous other officers o( the Church, can't "-
you? A. Yes,sfr. 

Q. If they do things that are not 
right? A. Yes, sir. 

Q. Now, the B)·-Laws-I won't take 
time to go over them In detail, al~ 

though I have them here and can do 
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it it your memory is not fresh on them 
-it has been the practi-ce under those 
By-Laws it a man is accused of any of
fense which seems to make d-iscipline 
necessary, to call that man in and hear 
what be has got to say about it, hasn't 
it? ·A. Yes. 

Mr. Krauthoff-If Your Honor 
please. 

Mr. Thompson-Well, the witness 
bas answered. . 

Q. And that practice bas been 
pretty invariably followed, hasn't it. 

. by your Board of Directors? A. Yes. 
Mr. Krauthoff-Jf Your Honor. 

please-
Mr. Thompson-What is the matter 

with you? 
Mr. Krauthoff-Nothin-g whatever. 

If the witness will give me an oppor
tunity-

Mr. Thompson-You are not affected 
by hypnosis. are you? 

Mr. Krauthoff-I submit that I am 
entitled to present my objections. with
out these remarks by Mr. Thompson 
being inflicted upon me. 

Mr. Thompson-I don't think they 
will hurt you. 

The Master-I think it is desirable in 
the highest degree to avoid interrupt
ing a cross-examination; it requires a 
very serious reason to justify that. 

Mr. Krauth01I-And J can only jus
tify my interruption by being per
mitted to state my reasons accurately, 
and when that opportunity arises I 
will do it. 

The Master-Proceed, Mr. Thomp
son. 

Q. Approximately-I am not asking 
for exact figures':"'-appl'oximately how 
many cases. of discipline have come 
before your· :Board of Directors in the 
manner I have· indicated during the 
last three or four years? 

Mr. Krauthotf-Now, if Your Honor 
please, we object to that question for 
this reason. The plaintiff in this case 
complains of his dismissal as a mem
ber-

Mr. Thompson-Now, just see this. 
Mr. Krauthoff- -as a member of 

the Board of Directors, without notice 
and without hearing, under a clause 
of the Manual which applies only to a 
director-

Mr. Thompson-Now, just think of 
that. 

The Master-One moment. 
Mr. Krauthoff-With respect to 

which-
The Master-Let him finish. Is that 

all? 
Mr. Krauthoff- -only one director 

has been dismissed. The practice of 
the board with respect to instances 
arising under other sections of the 
By-Laws can throw 110 light upon the 
controversy and is wholly irrelevant. 

Mr. ThOItlpson-Now, let me say
The Master-Pause a moment. You 

needn't say anythIng, Mr. Thompson. 
To my mind that constitutes no ob
jection whatever to the propriety of 
this question in cross-examInatton. 
Mr. Thompson may continue. 

Q. Now will you tell me about 

how many cases of discipline of the 
kind I have indicated to you have 
come before your board during the 
last three or four years? I don't want 
the exact number. What is it, one or 
two? A. I haven't the remotest idea. 

Q. Was 1t half a dozen? A. More 
than that 

Q. Ten or 15, 20, roughly? One hun
dred? Put it somewhere. A. Oh, 
wait just a moment. 

Q. I don't care for exactness. A. 
Over 15 or 20, I should say. 

Q. That will do, that is ali right; 
that is good enough. A. But perhaps 
that is a high number, it may not have 
been that many. 

Q. Mr. Dittemore suggests it was 
nearly a hundred. Do you think that 
corresponds to your recollection? A. 
Well, I wouldn't think so, no. 

Q. Well, along somewhere 15, 20, 
something like that, you think? It 
doesn't make much difference. More 
than one, anyway? A. In how long 
a time did you say? 

Q. Three or four years. I am not 
trying for exactness now. A. I can 
only make a guess, Mr. Thompson, be
cause I didn't do anything at all to 
keep track of those things. It may 
be between 20 Or 30. 

Q. That would be your best recol
lection at the present moment? A. I 
think that would be a fair estimate 
without any data. 

Q. Very well. Now, among those 
cases of discipline were there any lec
turers, that occur to you now? A. Yes. 

Q. Were there any church readers? 
A. I don't remE"mber any readers. 

Q. Do you remember in all your 
eXllerience as a director ever having 
occasion to discipline a church read
er? I don't care who it was, I won't 
bother with that. A. Possibly the 
reader of a branch church, but not a 
reader of The Mother Church. 

Q. A reader of some branch church? 
A. I say perhaps, because a maD 
might have been brought in-

Q. No. All I want is just a definite 
answer, yes or no, td ft. Do you re
member ever having occasion before 
this to declare a vacancy on the Board 
of Trustees while you were on the 
Board of Directors? A. No, sir. 

Q. While you were on the Board 
of Directors did you ever have occa
sion before to vote on a motion to dis
miss a member of the board-yes or 
no-before March 171 A. Board of 
Directors? 

Q. Yes. A. No, sir. 
Q. When you discipline a member 

of the Church· for violation of the By
Laws, or discipline a. reader or lec
turer or whatever It may be, you do 
it frequently, don't you, on complaint 
made by somebody? A. Yes. 

Q. And when a perSOn makes a 
complaint yOu require him to state in 
substance, in intelligible form, what 
it Is he is complaining of, don't you? 
A. Yes. 

Q. Then you are not satiSfied to 
discipline a man, eject a man frolD 
the Church, merely on the un sup-
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l)Ol'ted statement of somebody else, are 
you? You want to hear the man orally, 
don't you-the complainant? A. There 
have been cases where we have taken 
action without hearings from the man. 

Q. But generally you expect that it 
is a fair thing and just thing, before 
you take such a serious step as to ex
pel a person from the Church, to giYe 
that person a chance personally to 
come before you and explain away the 
charges made against him, whether 
trite or false, don't you? A. Yes. I 
don't remember of ever having taken 
that action. 

Q. But that would be conSistent 
with your notion of fair dealing; 
wouldn't it? A. Yes. 

Q. And that would be so however 
humble the individual was who was 
before you for discipline, wouldn't 
it? A.. Yes, sir. 

Mr. Thompsou-Xow, with the in
timation of Mr. Kl'authoff I will sug
gest, if Your HOllor please, that it ·\s 
about time for the intermission, and 
perhaps I can get along better if we 
shOUld talte it now. 

The Master-If that is agreeable to 
everybody we will pause here for a 
few minutes. 

[Short Recess] 

Mr. Tllompson-I am handed a 
paper which is said to be the memQ
randum of Aug. 21; the memorandum 
that I have been calling for. 

Q. It was the practice of your 
board to put a stamp On all letters or 
documents filed with your board, was 
it not, indicating that they had been 
filed? A. Yes. 

Q. And if they were read it was the 
practice to put a stamp on indicating 
that they had been react, and the date 
thereof. 

The 1\L1.ster-I think we have af-· 
ready had that. 

Mr. Thompson-Yes. 
The Witness-Of recent years that 

was true. 
Q. Now this document handed to· 

me of Aug. 21, 1918, I observe has no· 
stamps of any kind upon it. Does that. 
indicate anything as to whether it was
or was not actually· presented to the 
board? A. It was presented verb
ally to the board by Mr. Dittemore and 
afterward he gave it to me in writtng 
in confirmation of what he stated 
verbally. 

Q. Did it ever become part of the 
records of the board? A. No. 

Mr. Thompson-I will read it just 
the same: 

[Copy of Exhibit 699.] 
Memorandum 

"August 21, 1918. 
"My objection to the ruling of the 

Chair, a copy of which was handed 
to me, is as follows: 

"That, although the Chair might rule 
that my answers to its question re
questing my reasons for not voting 
jn favor of sending a certain letter 
to (Blank), it is not within the prov
ince of the Chair, under any rules ot 
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parliamentary procedure. with which 
I am familiar. for the Chair to pass 
judgment on the validity or propriety 
of my reply or to make his ruling 
the opportunity for presenting the per
sonal opinions contained in the last 
sentence of his said ruling." 

[Memorandum as read by Mr. 
Thompson, dated Aug. 21, 1918, marked 
Exhibit 699.] 

The Witness-In looking for that 
I also found some others, Mr. Thomp
son. 

Q. Let us have them. if you can 
produce them quickly. A. All the let
ters which Mr. Dittemore wrote to us 
were objectionable. 

Mr. Thompson-You have said tnat 
three or four times. 

The Witness-I would like to--
Mr. Thompson-I ask that it be 

stricken out, sir; it doesn't answer 
any question. 

The Witness-You asked me what 
other letters I have found that were 
objectionable. I have found a great 
many. 

Q.. And you took that occasion to 
put in an answer which three times 
bad ueen ruled out by the Court. and 
which you knew was improper, didn't 
you? A I thought I had a right to 
give you all the letters that you called 
for. 

Q. You knew that what I asked you 
for, with an emphasis that could not 
be misunderstood, even by you, was for 
you to identify any letter now stuck 
out in your mind as particularly ob
jectionable; you knew that perfectly 
well. didn't you? A. 1-

Q. Yes or no, Mr. Dickey. Didn't 
you so understand my inquiry'! A. I 
didn't understand that I had to do it 
on the spur of the moment. 

Q. The spur of the moment doesn't 
include five or 10 minutes' intermis
sion, does it'! A. No, but I have them 
now. 

Q. Didn't -you understand that per
fectly well '! Let us have an under
standing here now. Didn't you know 
as a matter of fact that what I was 
calling for was particular letters that 
you now remember to have been ob
jectionable'! Didn't you know that 
that was what I was calling for? A. 
That is true. 

. Q. Very well. Now stop right 
there; you have answered that ques
tion. Did yOu think after you had 
produced this letter of March 21 that 
"It was proper for you to go on and say 
that all Mr. Dittemore's letters werc 
objectionable? Did you think that was 
proper? 

The Master-Do you mean March 21'1 
Mr. Thompson-Aug. 21, I think it 

was. 
The Master-You said March. 
A. In a.nswer to your previous 

question, yes. 
Q. You thought it was proper? A. 

I did. 
Q. Although you knew that no ques

tion had been put that called for that 
answer, and after it had been 011ce or 

twice stricken out when you bad vol
unteered it? A. I did not know it 
had been stricken out. 

Q. Very well. A. Mr. Thompson, 
you haven't given me a chance. 

The Master-I think you will have to 
pause there. 

Mr. Thompson-Strike that out. 
Q. Have you ever been on the wit

ness stand before? A. I think once, 
a great many years ago. . 

Q. Have you ever heard that it was 
the duty of a witness to listen to a 
question before he answers it? 

The Master-I do not think we had 
better go into that, Mr. Thompson. 

Mr. Thompson-Very well, sir. 
The Witness-My common sense 

would tell me that. 
The Master-Strike that out. 
Q. Now take this document of Aug. 

21. Do you remember this meeting 
of Aug. 21 at which this controversy 
arose? A. I do remember-

Q. You remember-very well, you 
have answered it. You remember Mr. 
Dittemore, in the course of the pro
test that he made against certain 
actions of yours as chairman, using 
the word "Prussian",! Yes or no. A. 
Oppression? 

Q. No, Prussian, Prussian; German 
-Prussia. A. Prussian? 

Q. Yes. A. Oh, yes, he used that 
many times. 

Q. Very well; you remember it. 
That is all I am asking. A. Yes. 

Q. And he used it with reference 
to certain action of yours as chairman 
which hc regarded as improper, didn't 
he? A. Yes. 

Q. Do you remember that Mr. Ditte
more protested against any other lan
guage of yours at that meeting, Mr. 
Dickey'! A. No. 

Q. Do you remember any joke that 
you made at that meeting at which 
he protested as being improper for 
any gentleman to make anywhere? 
Yes or no. A. Yes. 

Q. Do you remember that the joke 
you then made was a lewd and lascivi
oUs remark? A.' No, sir. 

Q. You remember that it was a 
joke no woman could hear and stand 
without a blush? Yes or no. A. No. 

Q. You remember that Mr. Ditte
more protested, not once but many 
times, against your habit of lewd and 
nasty conversation in these meetings? 
A. That is absolutely false and untrue. 

Q. All you have to do is to say 
No. A. Well, I want to emphasize it. 

Q. Your emphasis will be duiy 
noted, sir.· Just anSwer No. It is not 
the fact, Is it, Mr. Dickey, that tho 
real cause of this ousting of Mr. Dit
t.emore had nothing to do with the 
controversy between the directors and 
trustees'! That is not true, is it'! A. 
That was one of the things, Mr. 
Thompson, in connection with the 
others. 

Q. Isn't it a fact, Mr. Dickey, that 
Mr. Dittemore's attitude, the princI
ples for which he stood in this con
troversy between these two boards. 
had nothing whatever to do with his 
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dismissal from that board? Isn't 
that the honest truth, sir? A. I dou't 
think Mr. Dittemore was standing tor (, 
principle at all . t, 

Q. Can't you answer that, sir'! A. 
I can't. I would like to hear it aaain 
if you please. 0 , 

Q. AU you have got to do i·s to say 
so if you can't answer it. A. Please 
restate the. question. I will try to an
swer every question you put. 

Q. All you have got to do is to' say 
so. I will put - it again and I don't 
want explanation, I want a categor
ical answer Yes or No. A. Yes, sir 
I will give it to you. ' 

Q. Isn't it the truth, sir, "that the 
position that Mr. Dittemore took, the 
opinions he expressed as to what 
ought to be done in this controversy 
between these two boards. was not in 
any degree the cause that actuated his 
removal from that board? Yes or no. 
A. It was in some degree. 

Q. Was it in any material degrt!e, 
sir? A. Yes, sir. 

Q. Was it a substantial reason for 
ejecting him from that board-the po
sition that he took on that contro
versy'! A. It was merely-

Q. You have answered it- A. 
(continued) -one of the many Tea
sons. 

Q. I don't want that, sir. I haven't 
asked one of the many reasons. I ask 
that that ·be struck out. It is impor- C· 
taut I get my answers straight. Isn't . 
it-

Mr. Bates-I submit, may it please 
the Court-

The Master-That is equivalent to 
an answer, "It was," I think. 

Mr. Bates-I want to submit, Your 
Honor-

The Mnster-I so take it-
Mr. Bates- -that Mr. Thompson is 

interrogating in regard to matters 
which we were not allowed to ask this 
witness in direct examination, not
withstanding my protest. Your Honor',:; 
ruling was that you would allow Mr. 
Thompson to proceed and see how 
far he ought to go. But Your Honor 
should have that in mind-

Mr. Thompson-There is no ques
tion before the Court now, Governor. 

The Mastel'-I don't know about 
that. If you are now cross-examining 
on something which I have forbidden 
the witness to be examined upon in 
direct, that is a matter to which coun
sel has a right to call my attention. 

Mr. Thompson-I haven't put any 
question. He is arguing-

Mr. Bates-I am referring to all of 
these questions. 

Mr. Thompson-They are all in. 
Your objectlon-

The Master-One moment. I want 
to get this straight. ( 

Mr. Bates-I want to refer to it now _ 
in order that His Honor may recall 
the fact that he stated that no injus-
tice would be done by this 'method ot 
procedure. I stated that it was offer-
ing the opportunity to Mr. Thompson 
to cross-examine on matters which we 
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had not been permitted to go into on 
direcL 

The Master-What Is It that you 
have not been permitted to go into? 

Mr. Bates-Into any at these matters 
relating to the Dittemore case. 

Mr. Thompson-Oh. they have all 
been gone into, Governor; you are 
mistaken. 

Mr. Bates-All these subjects that 
you have brought up and these letters 
that you have put in today. I want to 
say, Your Honor, I will not object to 
its proceeding providing counsel con
ducts himself as counsel ought to. I 
have sat here and been outraged by 
his manner. 

Mr. Thompson-You have! 
Mr. Bates-He has not the manner 

of a counsel; be has not the manner 
except of a counsel in the police courts. 
There is no reason for treating a wit
ness in the manner in which the coun
sel has done. 

Mr. Thompson-That is right; that 
is good stuff, Governor. 

Q. Now let us go back to this meet
ing of Aug. 21. 

The Master-One moment. I do not 
quite see where you leave us. You 
tell me that I am permitting cross
examination on something that I re
stricted inquiry about on direct. I do 
not look at it in that way. I do not 
see that. 

Mr. Bates-Your Honor would not 
allow us to take up the matter of the 
Dittemore case in the direct examina
tion of this witness. Mr. Thompson 
is going !nto it in full. 

The Master-The witness told the 
whole story, did .he not? 

Mr. Bates-Certainly not. There 
were many letters--which we were go
ing to put in that we were not al
lowed to put in. 

The Master-I thought you went 
over the whole ground. 

Mr. Thompson-He did. sir. 
Mr. Bates-Only in regard to the 

Eustace case. Your Honor. 
Mr. Thompson-Oh, that is not so. 
Mr. Bates-Your Honor said that 

you thought we ought not to do that. 
The Master-What they did in re

gard to Mr. Dittemore's dismissal 
was necessarily a part of the testi
mony in the Eustace case, was it not? 

Mr. Bates-Certainly not. There 
were many things in the Dittemore 
case which showed the reasons that 
led up to Mr. Dittemore's dismissal 
which have not been put in evidence. 
It is drawn out particularly now by 
this statement. 

The Master-Well, that may be true, 
but a great part of what is material 
in the Dittemore case has gone in, and 
properly gone in. 

Mr. Bates-Some things have, but 
only so far as they were connected 
wilh the Eustace case. The matters 
which relate to Mr. Dittemore's dis

. missal. the various things which led 
up to It, have not been stated to Your 
Honor, and Mr. Dickey has not been 
inquired of regarding them. 

The Master-Of course, counsel are 
only to cross-examine on what the 
witness has testified to. ~ 

Mr. Thompson-Why, if Your Honor 
please, I do not think Your Honor 
wants' me to argue that. Governor 
Bates has seized this opportunity to 
revert to the original theoretical ques
tion tb,at he has discussed five times 
already here, and each time it has 
been ruled against him. He bas sim
ply made this an occasion for reopen
ing that question. 

The Master-If it is nothing more 
than that I cannot forbid counsel to 
go on, Governor Bates. 

Mr. Bates-Does Your Honor think 
that those personal questions which 
were asked Mr. Dickey a few mo
ments ago had any relation to any 
matter concerning this case or any
thing that has gone in evidence. 

Mr. Thompson-That was not the 
ruling, sir. Your Honor never ruled 
that I shoul_d be limited only to mat
ters that had been gone into in the 
Eustace case, in the sense that they 
were matters that bore solely on the 
Eustace case. Your Honor said that 
you would put only one limitation on 
this cross-examination; if matters 
were brought up that had two charac
teristics-first, which bore only on 
the Dittemore case, and, secondly, 
which had not been in any way re
ferred to in the previous examination 
-then you would consider whether 
you would exclude them. That is all 
you said, and I- have lived right up 
to that ruling. 

The Master-I think that must be 
so. 

Mr. Bates-Your Honor's statement 
was: 

"If he tries to extend the cross
examination beyond that point. if it 
should appear that any real injustice 
is going to be done by' permitting him 
to do so, I will reserve the right to 
stop him at that point:' 

The Master-Yes. 
Mr. Bates-I think that point, Your 

Honor, has been reached. He is at
tempting to confine this witness to his 
own interpretation of what actuated 
the witness. He assumes, for in
stance, in the last question, that the 
matter of Mr. Dittemore's dismissal 
was merely a matter concerning the 
dispute over the trustees. There were 
many disputes that we should have 
shown; we should have shown a con
stant hostile attitude on the part of-

Mr. Thompson-The Governor, I 
think. is forgetting that we are dealing 
here with a set of rules-rules of evi
dence, that there are traditional 
methods of putting questions, and it 
does not follow that the question ought 
to be objected to because you think 
the answer would not' be favorable to 
your side. 

Mr. Bates-I am perfectly satisfied 
with the answer. 

The Master-I do not think that Is 
a fair criticism of Governor Bates' ob
jection. Your objection has not come 

515 

until now, after most of what you ob
ject to has gone in. 

Mr. Bates-No, Your Honor, I have 
stood It so long that I thought Your 
Honor would see where the injustice 
came about in allowing Mr. Thompson 
to cross-examine the witness on mat
ters that we had not been allowed to 
examine him on in chief. 

Mr. Thompson-That is your old 
point; you have raised it again and 
again. 

Mr. Bates-Yes, and His Honor said 
if he saw an injustice was being done 
he would stop it. 

Mr. Thompson-With great defer
ence, Your Honor did not say that. 

Mr. Bates-It is right here. and I 
have just read it from the record. . 

The Master-There is no doubt that 
I said what you read. 

Mr. Thompson-Not in the sense that 
be puts it. 

The Master-I am unable to see that 
any particular injustice is being done. 

Mr. Bates-I cannot make it plainer, 
Your Honor, than that the injustice 
comes in allowing him to put words 
into the mouth of a witness in the form 
of a question, and then ask him yes or 
no, and various other ways. when the 
witness should be allowed first to have 
stated the situation as it is. 

Mr. Thompson-I really do not thinl;; 
you appreciate the significance of 
cross-examination. It is customary, 
in my limited experience-some 30 
years-in cross-examination to put a 
question in a leading form occasional
ly, and I never have heard it objected 
to on that ground. 

Mr. Bates-If yOUr cross-examina- ' 
tion had been conducted in a dignified, 
calm manner. and had not exhibjted so 
much nervousness and so much in
sistence that you should have an an
swer your own way, and to prevent 
the witness from making any explana
tion whatsoever, I would not have 
objected. 

Mr. Thompson-Very well. 
Mr. Bates-But when you are cross

examining a witness on matters which 
he has not been allowed to testify to 
first in chief, then it is proper that he 
should be given an. opportunity to 
make the explanation as he goes along. 
If he is not, there is an injustice. 

The Master-He will get a chance 
sooner or later to make any explana
tion that justice requires. You may 
be sure of that. 

Mr. Thompson-It seems to me
The Master-Pause one moment. 

You are a ware, Governor Bates, no 
doubt, as we all are, of the practical 
impossibility of obliging, compelling, 
any counsel to change or modify his 
habitual manner of cross-examina-= 
tton-

Mr. Bates-That is one reason, Your 
Honor, why I thought it was better to 
have the examination in chief first. 

The Master-And doing so results 
only' in a' waste of time. according to 
my experIence. Of course that will all 
be duly weighed In considering the 
evidence. and in a hearing of this kind 



I do not believe that any serious dam
age results to anybody. Now let Mr. 
Thompson go on and see if he is going 
to ask him anything that you object to. 

Q. Mr. Dittemore at that meeting 
where you had the controversy and 
this memorandum was filed of Aug. 
21, objected to certain jokes made by 
you and Mr. Merritt On the ground 
that they were vulgar, didn't he? Yes 
or No? A. He said-

The Master-Pause one moment. ~ 
(Continued)-at that time-

The Master-Pause one moment 
before you answer. (To Mr. Bates.) 
Now take this-this is examination re~ 
garding what took place, at a. certain 
interview about which the witness 
has testified. 

Mr. Bates-I do not object to that, 
Your Honor. . 

The Master-You do not object to 
it. Go on. . 

Q. I just want that answered yes 
or no-not whether it was true. A. 
He made an objection. 

Q. On that ground? A. That is 
what he said. 

Q. That is what he said. That is 
all I have asked you-not what the 
fact was, but what he said. ~ I 
would like to tell you the joke if yon 
would hear it. " 

Q. I doubt if you would care to tell 
the real joke; you would like to tell 
'what you want us to believe was the 
joke. 

The Master-As you are not aslted 
to teU it, please remain silent about 
it until you are asked. 

The ,\Vitness-Yes. 
Q. Now coming back to these hear

ings. ,\\l"e were talking about disci~ 
pline before the intermission. Do you 
remember? A. Yes, sir. 

Q. Did you during the intermission 
talk with your counsel about the ex
amination? A. Yes. 

Q. 'Whom did you talk with? A. 
Mr. Krauthoff. 

Q. Have you ·before going on the 
witness stand here gone over with 
your counsel the testimony you were 
going to give? A. 1 have gone over 
a great deal of it, yes. 

The Master--Can't we assume that 
be bas? 

Mr. Thompson-Assume that he bas. 
- Q. During the intermission you dis
cussed with him the bearing of this 
question of discipline of directors 
and discipline of members, didn't you? 
A. No. 

Q. Was anything said about a rela
tion between disciplining and disci
plining members? A. What he said 
to me-

Q. Xo, yes or no. A. No. 
Q. That subject was not discussed 

between )'ou and Mr. Krauthoff? A. 
Yes. 

Q. It was? A. It was not. 
Q. It was not. You have said that 

in disciplining ordinary members you 
gave them what we ordinarily call a 
hearing, usually, haven't you? A.. 
Yefl.. 

Q. Ha \'e you ever expelled a mem-

ber of the Christian Science Church 
without giving him a hearing? A. 
Yes, sir. 

Q. How many times, roughly-half 
a dozen? A. Three or four, perhaps. 

Q. Three Or four? Were those 
cases where the peo'ple asked for a 
hearing and you didn't give it to them? 
A. I think we have on some occa
sions. 

Q. That is, there are cases where 
people- A. Yes; they are rare, how
ever. 

Q. There are rare occasions where 
people who were about to be expelled 
have asked you to give them a chance 
to be heard, and you have refused it? 
Is that so? - A: No. 

Q. That is, when they- A- Par
don me, let me explain. In one case 
a man was in the penitentiary, and 
we couldn't waH until he got out. so 
we couldn't give him a hearing. 

Mr. Thompson-I ask that that be 
struck out. 

The Master-Why isn't that a fair 
answer? 

:\-'1:1'. Thompson-I asked him whether 
there were any c'ases. 

The Mastel'-The~answer, then. may 
stand; there was one case. . 

~Ir. Thompson-There was one case. 
Q. Was there ever any other case 

where a man wanted a hearing and 
you didn't give it to him? A. Not 
where he wanted a hearing and it was 
possible to give it to him. that we 
didn't give it to him. 

Q. Was there ever any case where 
a man wanted a hearing and you ex
IJelled him without giving him a hear
ing? Yes or no. A. Not if it was 
possi-ble at all to give it to him. 

Q. I haven't asked that, sir. 
Whether it was possible or not, do 
you remember any case where your 
board has exp'eUed a member of the 
Christian Science Church without in 
fact giving him a hearing where he 
wanted a hearing? Yes or no. No. 
matter whether it was possible to give 
it or not. ~ Yes, I think we did do 
that. 

Q. Do you reca11.that Mr. Dittemore 
in any of these meetings in the period 
from' February, 1916, do\\'U to March 
17, 1919, ever raised in the board an 
objection to the -practice of the ·board 
in reference to giving people hearings? . 
Yes or no. A. That was not the prac
tice. 

Q. Do you remember that Mr. Dit
temore ever in the period from Febru
ary, 1916, to March 17, 1919, raised In 
the board an objection to the methods 
of the board with res'pect to discipline? 
Yes or no. A. He wrote us a letter 
on that subject. 

Q. Then you do remember such a 
case? A. Yes. 

Q. Do you remember more than 
one occasion 'when Mr. Dittemore, 
either orally or in writing, made such 
objections? A. I think he made two 
about the same time. 

Q. Is that all you remember? A
He was on that particular line at that 
time. He made two. 
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Q. He made two? A. Yes. 
Q. And the purport of those objec-

tions was that he thought the board 
was not trying the accused persons 
fairly, wa,sn't it? A. Yes. 

Q. And the reason he thought that 
they were not trying them fairly was 
that the board was not giving what 
he thought was a fair hearing to these 
'People accused? Wasn't that it? A-
I haven't the remotest idea what his 
reason was; I only- know he did it. 

Q. Then your answer is that you 
don't know what his reasons were? 
A. I do not know. 

Q. What is your conception of a 
hearing in the sense of a fair hear
ing before you expel a person? What 
do you think that includes? What is 
a fair hearing in your estimation? A. 
I think that the accused should be 
given an opportunity to present his 
side of the case to those who are going 
to sit in judgment upon him, so that 
.they may know all the facts when 
they are operating the diSCipline. 

Q. It certainly, in your opinion, 
would not be characteristic of a fair 
hearing if the tribunal had made up 
its mind one way or the other before 
hearing a person, would it? A. No. 

Q. An essential characteristic of a 
fair hearing, in your opinion, is that 
the tribUnal shOUld keep its mind 
open until it has heard the evidence? 
Isn't that so? A. Yes. 

( 

The Master-What do we gain by 
having the witness say all that? ~ Do ( 
any of us disagree as to what is a fair _. 
hearing? 

Mr. Thompson-Only on the ques
tion of good faith, if Your Honor 
please. 

Q. How many days, roughly-I am 
not asking the exact number, but 
about how many days was it before 
March 17, in the year 1919, that you 
'Consulted Judge Smith in regard to 
the contemplated action of removing 
Mr. Dittemore? 

Mr. Krauthoff-Now. if Your Honor 
please-

Mr. Thompson-That was gone into 
on direct, sir. . 

The Master-The witness certainly 
testified that Judge Smith was con~ 

suIted. 
Mr. Krauthoff-Not about removing 

Mr. Dittemore. 
Mr. Thompson-Yes, he did; he did. 
Mr. Krauthoff-No. (After confer~ 

ence with associates.) I find I am in 
error about that. 

The Witness-I think it must have 
been. 

Mr. Krauthoff-It was on General 
Streeter's examination. He was asked 
about the removal of the trustees. but 
not the removal of Mr. Dittemore. 
. Mr. Thompson-The subject was 
gone into. I know that the matter 
was brought up sufficiently to justify (~ 
this question about how many days. _ 

1'1-11' Krauthotf-It has nO relation 
what~ver to the Eustace case. 

Mr. Thompson-It has every rela· 
tion to the Eustace case, because th-3 
same hearings were demanded by nat-
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ural justice for Mr. Dittemore as were 
demanded by natural justice for Mr. 
Rowlands. 

The Master-I am quite unable t-o 
see that. I think it has a fair relation 
to the EUstace case. He may fix the 
date if he can. 

Mr. Thompson-! was not asking for 
the date, but approximately how many 
days before March 17. and during the 
year 1919, did you first consult Judge 
Smith in regard to the contemplated 
action of removing Mr. Dittemore? 

The Witness-As nearly as I can 
estimate, about 730. 

Q. I said, the year I9I9-did you 
hear it? A. I don't kn-ow. I thought 
'\'ou asked me how many days prior 
to March 17, 1919. 
. Q. "{ait a minute. Didn't you hear 

me say, how many days before March 
17, and in the year 1919? I knew you 
wanted to do that. so that I put it. 
"1919." Didn't you hear it! A. T 
don't know that I did just that way. 

Q. Xow, you hear it now, don't you? 
A. Yes, I do now. 

Q. Now, answer it the way I put it. 
A. Well. that would include nearly 
all the days of 1919. 

Q. That is what I want. That is, 
all the days, practically, of 1919, be
fore March 17-1 do not mean abso
iutely literally. but substantially all 
the days you were talking over with 
Judge'Sniith the possibility of eject
ing Mr. Dittemore, were yOu? A. No, 
that was not your question as I under
stood it. 

Q. ·Well. Mr. Dickey, will you 
kindl:!, give attention to the language 
of m" question- and not to what you 
think· ,'ou would like to answer? Now, 
please' listen to'the question. A. Yes, 
surely. 

Q. Take theIst of January, 1919. 
How long after that time was it, as 
nearly as YOU can remember that you 
first took lip with Judge Smith, either 
oralh' or in writing, the question of 
the right of the Board of Directors to 
dismiss :\OIr. Dittemore? That is a plain 
question. A. 'Well, that was a question 
that we had decided long before that. 

Q. I haven't asked you that, sir. 
Mr. Thompson-I ask it be struck 

out. 
The l\Iaster-Strike it out. 
The 'Witness-WeU-
Q. Can you answer it directly, or 

can't you? A. I will try to, yes. 
Q. Don't try to ,put in something 

else, )11'. Dickey. A. No, I won't. 1 
just want to give you an exact answer 
to your question. 

Q. I don't want what you want to 
give me; I ,,'ant a direct answer in 
reply to my question and nothing else. 
I will put the question again. Start 
with the date Jan. I, 1919. A. Yes. 

Q. How long after that date, or 
even on that day, ~vas it that you be
gan to talk, or did talk, whether you 
began 01' not, with Judge Smith about 
e~ecUng )Ir. Dittemore? A. Proba·bly 
30. 

Q. Thirty what? A. Days, after 
Jan. 1. 

Q. T~at is, Feb. 1 you began to 
discuss that with Judge Smith, or 
that year? Is that it? A. We did not 
begin in that year. We discussed it 
in that year. 

Q. Wait a minute; 1 didn't ask you 
that, sir. You kno'w, don't you
A. No, I don't; I am trying to tell 
you just the exact truth. 

Q. Are you? A. Yes, I surely am. 
Q. Isn't what you are trying to teU 

me something that will help your 
case? A. Not by any means-

The Master-I think I would like to 
put -in a question there, if I may. 

Mr. Thompson-Very well, Your 
Honor. 

The Master-When was your first 
talk with Judge Smith on that subject 
after Jan. I, 1919? 

The Witness-Probably 30 days af
ter. I was away nearly all January 
and returned Jan. 21. 

The Master-I did not want the last. 
You say probably about-

The Witness-Thirty days after 
Jan.!. 

Q. That will take it to about Feb. 1, 
won't it? A. Yes. 

Q. And from that time on, until 
March 17 J. you were talking with him 
off and on about that subject, weren't 
you? A. To some extent, yes. 

Q. And the same is true about the 
dismissal of Mr. Rowlands, isn't it? 
A. Yes. 

Q. Did you during that time, from 
Feb. 1 up to March 17, tell Mr. Ditte
more that you were talking over with 
Judge Smith the possibility of expel
ling him? A. No. 

Q. Did you tell Mr. Rowlands dur
ing that time that you were talking 
over the possibility of ex·pelling him? 
A. There was something said in one 
of our meetings-

Q. I didn't ask you that- A. -re
garding the expelling of a member. 

Q. Did you tell Mr. Rowlands-not 
some otller member, but Mr Rowlands, 
I mean- . 

The Master-If there was something 
said at l!I. meeting where Mr. Rowlands 
was present, 1 suppose that is equiva
lent to telling him, isn't it? 

Mr. Thompson-That is not what I 
am after. 

Q. Did you ever bring -it home to 
Mr. Rowlands personally, so that he 
would know? A. No. 

Q. SO that the fact is that yon 
were holding the directors' meetings 
with Mr. Dittemore at least from 
Feb. I, right along, and had in con
templation his dismissal trom that 
board, and did not say a word to him 
about it'? Is that so? A. I would 
not like to say "contemplation." 'Ve 
had it under consideration. 

Q. Consideration? A. Yes. 
Q. 'Vith that modification the an

swer would be "Yes," wouldn't it? 
A. Yes. 

Q. Now, there is one other subject 
I want to talk to you about a minute. 
DId you know that during that period 
trom Feb. I, 1919, up to March 17, 
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Judge Smith was constantly calIlng 
upon Mr.' Dittemore personally and 
privately at his rooms and havIng 

,friendly conversations with him? Did 
you know that? A. I knew that he 
had ca'lIed some. 

The Master-Did you lmow it or 
not? 

Q. Did you know it or not? A. 
No, not constantly. 

Q. Did you know that he was oc
casionally calling upon him and hav
ing these friendly conversations with 
him in his room? A. I knew he was 
calling on him; I didn't know whether 
the consultations were friendly or 
not. 

Q. Did you ever get a report from 
Judge Smith of what was said at 
those private conversations in Mr. 
Dittemore's room? A. Yes. 

Q. SO that the real truth of the 
matter is, isn"t it, Mr. Dickey, that 
you and some of your fe110w directors 
--':"YOll, at least-had made up your 
minds along at least as early as 
Feb. 1 that it would be a good thing 
to get rid of Mr. Dittemore, and per
haps Mr. Rowlauds also, that you 
were sending Judge Smith as an 
emissary. unknown to Mr. Dittemore, 
to pump him in his private room, that 
you were getting reports from Judge 
Smith about what Mr. Dittemore said, 
aud that you were not telling Mr. 
Dittemore anything about it? That is 
a fact, isn't it? 

The Master-One moment. I can
not permit that question, "to pump 
him in his private room." I don't 
think that is proper. 

Mr. Thompson-I will take that out. 
The Master-One moment. I think 

yon will have to frame that question 
again. 

Mr. Thompson-I will strike it out. 
The Master-Try not to make it 

quite So long. 
Q. Yon were sending Mr. Smith. or 

Judge Smith, as you call him, to Mr. 
Dittemore's room dur1ng the period 
F('b. 1 to March 17 to get information, 
weren't you? A. No, sir. not at all. 

Q. You were receiving reports 
from Mr. Smith during the period 
Feb. 1 to March 17 about interviews 
that were taking place between him 
and Mr. Dittemore in Mr. Dittemore's 
private room, weren't you? A. No. 

Q. Didn't you just say that Judge 
Smith was reporting to you conversa
tions he had had- A. I said-

Q. Wait a minute-with Mr. Ditte
more in his private room? A. I was 
not aware that I said so. 

Q. If you did say that was it true? 
Was it true? A. Not in the way you 
are presenting it. 

Q. Not in the way I mean it? 
A. No. 

Q. In some other way? A. I would 
like to state what we did. 

Q. You wIll have an ample oppor
tunity to expatiate and expound to 
your heart's content a little later when 
your counsel gets hold of you. Did 
you know, during the period from 
February, 1916, down to March, 1917. 



there were various particular subjects 
under discussion between Mr. Ditte
more and Mr. Eustace concerning pos
sible improvements that might be 
made in the Publishing Society? I 
have not asked what they were. A. I 
think you said, 1917. Did you mean-

Q. 1916, down to 1919-down to 
March, 1919. A. Pardon me. I noticed 
that omission and I did not catch all 
of your question. Plefl,se repeat it. 

Q. Now we have got it. A. Please 
repeat the question. 

Q. Do you know that during the 
period from February, 1916, down to 
March. 1919, Mr. Dittemore was in 
conference from time to time with 
Mr. Eustace -with reference to various 
possible improvements in the condi
tion of the Publishing Society'? I have 
not asked you what- A. No, sir. 

Q. You didn't know it? Did you 
ever hear of any question raised be
tween the two boards as to Mr. Eus
tace's correspondence with the field 
about Roman Catholics? A. Yes, in a 
certain connection. 

Q. Did you know that Mr. Ditte
more and Mr. Neal ·were appointed a 
committee to take ·that up .with him? 
.A. Yes. 

Q. Did you ever- A. Took-
Q. You have answered it. A. Not 

that particularly. Mr. Thompson; but 
to take everything up. 

Q. To take everything up? A. Yes. 
Q. To take all the matters that 

might come up betWeen the ·boards up 
with Mr. Eustace? A. That is right. 

Q. How long was Mr. Dittemore on 
that committee? A. A long time. I 
don't know exactly. ... 

Q. When did he stop being on it? 
When you expelled him on March 17? 
A. No; I think he stopped quite a 
.while before that. 

Q. When was it? A. I don't know. 
Q. Did he stop because he was for

bidden by a vote of the board to do 
any more? A. No. 

Q. Did he stop voluntarily. of his 
own accord? A. I couldn't teU you. 

Q. You don't know how it hap
pened? A. No; he never made a re
port. 

Q. Very well. you have answered it. 
Did you know one of the subjects that 
was taken up between this committee 
and Mr. Eustace was the limitation of 
1l00r space for the sale of Mrs. Eddy's 
works? A. I don't know what he did, 
but I believe Mr. Dittemore made a 
statement of that kind to the-he made 
a. complaint to the directors. I don't 
know what he did with Mr. Eustace. 

Q. Did you know another subject 
that was taken up by that committee 
with Mr. Eustace was some conduct of 
Mr. Ogden's? A. I heard so. 

Q. Did you know another question 
that was taken up between that com
mittee and the trustees was the right 
of the directors to fix the limits of the 
salaries of the Publishing Society em
ployees? A. We did not have a report 
from them, and I do not know what 
they took up. 

Q. And did you know that another 
question-I say know-I mean, did you 
know either directly by letters or 
hearing- A. That was not reported 
on specifically. 

Q. Wait a minute. I mean to in
clude by "know" what was reported 
orally or what Mr. Dittemore may 
have told you. Now, with that in 
mind, answer the further question 1 
will put: Did you know that commit
tee took up with the trustees at some 
time during February the right of the 
directors to approve appointments to 
the Bible Lesson Committee? A. No, 
not specifically. 

Q. Did you know that Mr. Ditte
more from time to time was investi
gating Mr. Watts' treatment of the 
employees of the Publishing Society? 
'A. I heard him say he was. 

Q. Did you ever hear him present 
any letters to the directors that he 
had obtained from various gentlemen 
concerning that matter, or from wom
en? A. Some of the ex-employees, 
you mean? 

Q. Yes, and others. A. I think he 
did. but I don't know that the letter 
was presented to the board. 

Q. I am not asking you that, Mr. 
Dickey. A. Am I asked if the letters 
were presented to the board? 

Q. I did not ask who the letters 
were from. 

Mr. Krauthoff - If Your Honor 
please, he did ask him if he did not 
present letters from former employees 
complaining of Mr. Watts' treatment 
of them. 

Mr. Thompson-I think I put in "ex
employees." 

The Master-That would be my im
pression, but there are so many words 
and they come out so quickly in Mr. 
Thompson's questions that 1. can't be 
sure. 

Mr. Thompson-I 'will make them 
slower. 

The Master-It does not seem to me 
to be important enough to go back and 
read what was said. 

Mr. Thompson-I do not think so. 
This is a matter we went over with 
Mr. Eustace-that is all. 

Q. Did you know that another mat
ter that was taken up from time to 
time was the matter of the Sentinel 
and the news articles in it-some ob
jection had to them? A. I don't know 
that he took that up with the trustees. 

Q. Did you know that he took up 
with them the question of The Moni
tor war relief fund? A. I do not re
call that. 

The Master-Why are these specific 
questions important in this connec
tion? 

Mr. Thompson-Only this, 51r
The Master-It has appeared that 

he knew a number of questions were 
taken up. Why isn't that as good as 
more? 

Mr. Thompson-It might appear 
later If I should Inquire 01 him It. 
any difference of opinion developed 
be-tween him and Mr. Dittemore upon 
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any of tliese particular, applications 
of the general theory of supremacy_ 
we might get some light on What the 
real trouble was here. If Your Honor 
thinks, however, it is too much, I will 
stop it. I do not want to press it 
a single minute beyond what Your 
Honor thinks is proper or helpful. I 
had it in mind, however. and it 
seemed-

The Master-If you have any ques
tion where differences of opinion came 
up, can't you ask him directly about 
them without going through the whale 
list? 

Mr. Thompson-Unless the question 
came up I don't know that there 
would be any difference of opinion. 

Q. Did you know that there was 
at one time a question Mr. Dittemore 
was raising about the extravagance 
of the trustees? A. Yes, I think he 
mentioned that to the board. 

Q. You have answered it., Did yOU 
find yourself differing with him in 
opinion on that subject? A. No. 

Q. Do you remember a question 
that he raised about the trustees sell
ing advertiSing space in The Monitor 
and not correctly representing the ex
tent of the circulation? Do you re
member that subject came up at one 
time? A. Yes, it did come up-I do 
not recall the circumstances. 

Q. You have answered it. Did you 
find yourself differing in opinion with 
Mr. Dittemore on that subject? A. I 
did. 

Q. You did? A. Yes. 
Q, You thought they were not mis

representing the circulation? A. I 
did not know whether they were or 
not, but I was not inclined to accept 
Mr. Dittemore's version of it. 

Q. His figures? A. Yes. 
Q. Did he show you any figures he 

had obtained? A. He read some 
figures. 

Q. You thought they might not be 
accurate? A. I didn't know what 
they were. 

Q. Of course Mr. Dittemore took a 
very decided position on the right of 
the directors to have the final say as 
to what went out as Christian Science 
literature, didn't be? A. Yes, he did. 

Q. And you agreed with him on 
that, didn't you? A. Yes. 

Q. That was one of the funda
mental issues, wasn't it? A. It was. 

Q. And on this question of the 
power of the trustees to formulate 
rules for the recognition of practi
tioners' cards and church cards--:-you 
did not differ with him on that, did 
you? A. He did not differ with me, 
either. 

Q. Well. that is right. And you 
did not differ with him, did you, on 
the point that if the trustees had pre
vailed on all these matters the unity 
of the Church would be greatly im
paired? A. That was my opinion. 

Q. And his too, wasn'~ it? A. I 
think It was. 

Q. Now, did Mr. Dittemore ever 
raise in the directors' meetings the 
question of whether the affairs of the 
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treasurer's office of this Church ought 
not to be investigated? Yes or no? I 
do not care what be said, did he raise 
that question? A. That was not just 
the way It came up. An investig:a
tion-

Q. Did he raise the question that 
there ought to be a better system of 
auditing and accounting in the treas
urer's office? A. I think not, in just 
that way. 

Mr. Kl'authoff - If Your Honor 
please-

Q. Did he raise any question about 
the treasurer's office? A. Yes; he 
said something about it. 

Mr. Thompson-That is all. 

Cross-Examination on Behalf of the 
Trustees. 

Q. (By Mr. WhIpple.) Mr. Dickey, 
were you acquainted with Mr. Eustace 
before be became a member of the 
Board of Trustees? A. Yes. sir. 

Q. How long bad you known him? 
A. Since-well, either 1900 or 1901. 

Q. Where had you met him? A. I 
first met him in Boston. 

Q. In 1900 or 1901? A. Yes, sir. 
Q. How frequently did you see him 

after that until the date when he be
came a trustee? A. Not quite as often 
as once a year, but I saw him perhaps, 
in 10 years, six or eight times. 

Q. The acquaintance was not 
enough so that you became what would 
be called friends, I take it? A. No, sir. 
, Q. But it was enough so that you 
had esteem and respect for him? 
A. Yes. sir. 

Q. And he became a member of the 
Board of Trustees in 1912, which was 
a couple of years after you had gone 
onto the Board of. Directors? A. Yes. 

Q. When yotltlieard of his election 
as a trustee you. cordially approved it. 
did you not? A. I approved it. 

Q. You felt a feeling of satisfac
tion that the appointment was a good 
one? A. Yes. 

Q. Now, yOu had known Mr. Ogden 
before his appointment for a good 
many years? A. Before his appoint
ment as what? 

Q. As trustee. A. Yes. I knew 
him as the business manager of the 
publishing house. 

Q. And in that capacity you had 
grown to have confidence in him and 
respect for him, had you not? A. I 
had. 

Q. So that you felt a cordial ap
proYal when he was promoted and 
became a member of the Board of 
Trust€'es? A. I approved it. 

Q. Did you have some mental res
ervation about it such as you indi
cated by your hesitation? A. No I 
was just- I had no cause for making 
it quite so cordial as you have put it. 
It was an approval, however. 

Q. Therefore there was what you 
might describe as possibly a slight 
mental reservation? A. His appoint
ment was satisfactory to me. 

Q. Had you known Mr. Rowlands 
before his appointment? A. Yes. 

Q. And you knew something of his 
standing as a bUsiness man? A. Not 
personally, but I had heard something 
about his standing. 

Q. Had you investigated? A. No, 
sir. 

Q. Had you met him personally? 
A. Just very briefly. 

Q. But you knew that he stood-or 
held a very high position in the busi
ness world? A. I didn't know any
thing about 11is position. I knew that 
he was in the lumber business and 
was looked upon as a successful man. 

Q. As a successful business man? 
A. Yes, sir. . 

Q. One whom you thought would 
add strength to the board, as a busi~ 
ness board? A. Yes, I thought that. 

Q. Now, after the appointment of 
these gentlemen; say after the appoint~ 
ment of Mr. Eustace, the Board of 
Directors had offices which were not 
far from those of the Board of Trus
tees, did they not? A. No. that is not 
quite the case, Mr. Whipple. 

Q. How far were they apart? A. 
Oh, 600 or 800 feet. 

Q. Well. that isn't very far apart. 
A. Well, they are not in adjoining 
rooms or not in the same building. 
There are two streets and a park 
intervene between the offices. 

Q. You are over on Huntington 
Avenue and the Christian SCience 
publishing building is right adjoining 
the Mother Church? A. Yes, that is 
correct. 

Q. But of course after their ap
pointment the Board of Trustees had 
a good deal of occasion to communi
cate with them as to matters havinO' to 
do with the Publishing Society o~ a 
variety of matters? A. You mean 
communicate with the Board of Direc
tors? 

Q. With the Board of Trustees. 
A. I thought you said the Board of 
Trustees had occasion to communi
cate with them frequently. and I 
wanted to know if you meant the 
trustees communicated with the direc
tors frequently. 

Q. Well, I really meant the direc
tors with the trustees. A. Yes. 

Q. But I referred to intercommuni
cation between the boards. A. Yes; 
there were frequent conferences. 

Q. Now, you understood or claimed 
to be a member of the board repre
senting the beneficiary of this trust 
of which Mr. Eustace and his asso~ 
ciates were trustees, did you not? 
That is, The Mother ChUrch was the 
beneficiary, and you as a member of 
the Board of Directors claimed to rep
resent that beneficiary? A. Yes; but 
of course, The Mother Church was not 
the exclusive beneficiary. 

Q. What other beneficiary was 
there of that trust, in your view? 
A. All Christian Scientists, people 
who might become interested in Chris
tian Science, or readers of the pubH
cations of The Christian Science Pub~ 
ltshing Society, became beneficiarie;;;. 

Q. So that In representing the 
Church you did not represent the sole 
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beneficiary of that trust, as you viewed 
the matter? A. That is the way I 
looked upon it, yes, sir. 

Q. But in a financial sense, that is. 
the sense of being a financial bene
ficiary, The Mother Church, or the 
treasurer of The Mother Church, was 
the beneficiary? A. Yes, sir. . 

Q. And of course as the Board of 
Directors of the Church. you felt a 
distinct interest in the success, in the 
financial success, of the administra~ 
tion of the trust? A. Well, our in
terest in the financial success was not 
as great as it was in the success of 
carrying out the purpose and object 
of the trust. 

Q. You regarded that, namely, the 
work which they did in the spread of 
Christian Science, the spread of its 
doctrines, the more important part of 
the trust? A. That is true. 

Q. And you were, as a board, more 
interested in that even than you were 
in the results of their financial ad
ministration? A. Yes, sir. 

Q. But of course you were inter-· 
ested in that? A. Yes. 

Q. Now, as to both matters, I sup
pose your interest was represented 
in inquiries that you made of the 
Board of Trustees? A. Yes, to some 
extent. 

Q. Did you during the period from, 
say. 1912, when Mr. Eustace went on to 
the board, make inquiries of the 
Board of Trustees as to the adminis
tration of their trust in various mat
ters and particulars? A. Well, it 
was not always directed as an in
quiry, but as a matter of interest we 
did confer with them frequently and 
ask questions. 

Q. I am now referring to the in
quiries. While your communications 
did not consist entirely of inquiries. 
you did make inquiries? A. Yes we 
did. ' 

Q. And made them from time to 
time in order to ascertain what was 
being done in the administration of a. 
trust in which you were so greatly in
terested? A. Yes. 

Q. Now, was there ever an inquiry 
addressed to the board up to, say, the 
first of January, or up to the time of 
the discharge of Mr. Rowlands, or the 
attempted removal, that was not an
swered by the trustees fully and 
fairly? A. I think so, yes. 

Q. I beg pardon? A. I think 
there was. 

Q. When? When was it and what 
was it? A. With regard to the ac
ceptance of. the cards of Christian Sci
ence practitioners throughout the 
country. 

Q. Was that in writing-this In
quiry? A. No; I think that was 
mainly done in consultations and in
terviews with the trustees. 

Q. I am talking about inquiries 
now. Who made the inquiry to which 
you refer, and of whom was the in
quiry made? A. Well, by inquiry do 
you mean written inquiry, or" verbal? 

Q. No. You said there was no 
written inquiry that you made of the 
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Board of Trustees that was not fully 
answered, as I understood you. That 
is so, is it? A. No, I didn't quite un
derstand that, Mr. Whipple. , 

Q. Well, now, I will ask you. Was 
a written inquiry as to the adminis
tration of the trust addressed by the 
directors to the Board of Trustees, 
after 1912, and up to the time of this 
trouble-is there one that you carry 
in mind that was not satisfactorily 
answered? A. Yes, sir. 

Q. Produce it, please, or a copy of 
it. .l,.., ""ell, there is a resolution 
that we passed with regard to the sal
aries of the appointees-

Q. If )·ou will pardon me, I am not 
asking about resolutions. I am ask
ing about written inquiries addressed 
to the trustees. A. That was a writ
ten-

Q. 'Will 'you please produce, or 
identify so we can produce, any such 
wr1tten inquiry? A. I think Our re!!
ords will show that we made some in
quiries. 

Q. "Tell. pardon me, I am not con
cerned in what you think. I am con
cerned merely in your production of 
the paper which I have asked for. ~ 
I will be glad to do that if I may con
sult our records. 

Q. Certainly; you may ask any of 
the assistants that you have here to 
assist you in the production. Haven't 
you in mind the date of it? A. No, I 
have not. 

Q. Can't you tell what year it was 
in? A. Yes, in 1919. 

Q. What part of 1919? A. I think 
in February. 

Q. In February? A. Yes. I be
lie,e that has been introduced in evi
dence, :\Ir. Whipple. 

Q. That was after you had been ad
vised by Governor Bates to make in
quiries-make frequent inquiries? A. 
I think there were some before that, 
Mr: Whipple. 

Q. W"ell, no; I am no:w talking 
a bout this particular one which you 
ha,e identified as an inquiry about 
salariE'S. That was after Governor 
Bates instructed you or advised you 
that it would be, in substance, a good 
idea to ask a good many questions? 
A. Well, I am not quite clear as to 
that, whether it was after or before. 

Q. "Tell. we have both or: them re
corded. I understand? A. Yes. 

Q. Both your inquiries, a copy of 
which you are going to furnish us 
With, and we have recorded in your 
minutes when the Governor gave you 
this inquiry advice? A. Yes; I re
call that. 

Q. You recall that, do you? ~ 
Yes. 

Q. "Yel1, uow, are there any other 
written inquiries that you ever ad
dressed to the Board of Trustees to 
which you did not receive an answer? 
A. I don't remember any now. unless 
they are in evidence in this case. 

Q. You don't have in mind any? 
A. I don't recall anY, no-no written 
Inquiry. 

Q. Have you requested anybody to 

make search for that paper which you 
have attempted to identify? A. No; 
I have not had an opportunity. 

Mr. Whipple-I don't see any activ
ity among your assistants or the attor
neys in looking for it. Perhaps if you 
will 'stimulate them in some way we 
might get it. 

Mr. Krauthoff-U Your Honor please 
with respect to that, the state 'of the 
records is such that we will make the 
examination at noou. 

Mr. Whi-pple-Why not now? You 
seem to have several people there who 
might be looking for it. We don't like 
to postpone so many of these things 
and go back, if we can help it, Mr. 
Krauthoff. 

Mr. Krauthoff-I appreciate that. 
Mr. Whipple-We like to have them 

in the record at the same time, and we 
like, to use a home phrase, to rake be
hind the cart as we go along. 

Mr. Krauthoff-If we find any letter 
that we have addressed to the trustees 
that was not answered, between now 
and 2 o'clock. we will give it to you, 
Mr. Whipple. 

Mr. Whipple-Well, all right. Will 
you search for it in the meantime? 

Mr Krauthoff-Certainly. 
Mr. Whipple-Why not go at it now. 

because I would like it before one, if 
I could? 

Mr. Krauthoff-We will give it to 
you. 

Mr. Whipple-I don't want to place 
too great a burden on you, Mr. Kraut
hoff, but with all your corps of as
sistants-

Mr. Krauthoff-Thank you. 
Mr. Whipple-But if you COUld, with

out danger of sunstroke. or anything 
like that, I would be glad to have you. 

Mr. Krauthoff-Your solicitude is 
appreciated. 

Q. Now, I will ask you if any oral 
inquirie6 were addressed by you to 
any of the Board of Trustees during 
this period of time which were not 
answered? I mean, concerning the 
administration ot that trust. A. I 
don·t recall any, Mr. Whipple. 

Q. Then, before we leave that sub
ject, may we see if we are in a com
mon understanding? From the time 
Mr. Eustace became a member of the 
board, up to the time of the attempted 
removal or proceeding for the re
moval of Mr. Rowlands, the board 
had never addressed any inquiry to 
the Board of Trustees with regard to 
the administration of their trust 
which was not replied to, except pos
sibly a communication, which you 
have referred to, regarding salaries? 
A. • I think there was quite a long 
communication or colloquy 'when we 
aslced them what they paid their 
counsel. I don't recall that we got 
a reply to tbat. 

Q. Yes, you did, if you will pardon 
me. A. Oh, well, then, I wl11 accept 
that, but I didn't think it was satis
factory. There might have been a 
reply. 

Q. They told you what they had 

520 

paid their counsel, didn't they? A.. 
My recollection is not that way. Mr. 
Whipple 

Mr. Whipple-Well, -now, I will ask 
you to produce that letter in which 
·there was a reply from the trustees 
stating exactly what they had paid 
to their counsel. I trust that won't 
unduly burden you, Mr. KrauthOff_ 
and get it before one, if you can. 

Q. Well, now, this was contained 
in one letter, this question, or these 
two things, na~ely. the salaries of the 
Board of Trustees-oh, not the sal~ 
aries of the trustees; the salaries ot 
some of their employees. Was that 
what you inquired about? A. Yes. 

Q. But aside from what Is con
tained in that letter, it is true, is it 
not, that between the dates mentioned 
there was never an inquiry put by 
the directors Or any of them to the 
trustees that was not answered? A. 
I don't recall any specific instance 
now, Mr. Whipple, that was not an
swered .. 

Q. And you can't remember whether 
that letter was answered in full or in 
part? A. I could not without con
sulting the record~. The correspond
ence didn't pass through my hands, at 
course, you will understand. 

Q. Well, I am asking you these 
questions hoping you will so verify 
the facts as to give us accurate state
ments? A. Yes, sir. 

Q. And you will endeavor to do so, 
will you not? A. Yes, indeed. 

Q. Now, you put questions with re
gard to the financial administration 
of the trust, did you not? A. I think 
\Vc> did. 

Q. And you received answers, did 
you not? A. I believe so. 

Q. I am referring to the same 
pel'iod of time, and all my qu('stions 
refer to that. A. Whatever the rec
o1"(ls show, Mr. Whipple, I will 
agree to. 

Q. You naturally WOUld. A. Yes. 
Q. But I am now probing your 

memory. A. I see. 
Q. And I want you to give us the 

benefit of your memory. Now, during 
this period of time-during the same 
period of time, the board made sug
gestions-the Board of Directors made 
suggestions to the trustees as to what 
they would like to have done, or what 
they wap.ld suggest being done from 
time to time, did they not? I mean, of 
practical administrative matters? A
Ye::., they did. 

Q. During this entire period? A. 
Yes, sir. 

Q. Now, were those in writing? A. 
Some of them. 

Q. Well, take first those in writing. 
Do you remember any such sugges
tions in writing as to the practical 
things to be done; actual things to be 
done that they did not comply with·? 
A. I don't recall any now that they 
did not comply with. 

Q. Exactly. Now, were there oral 
requests, or informal requests, or 
suggestions addressed to the trustees 
with regard to the administration of 
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their trust during this period? A. 
Yes, sir. 

Q. Several of them from time to 
time, were there not? A. Yes. 

Q. - Made in a spirit of friendly and 
harmonious cooperation? A. Yes. 

Q. 'Were there any of those things, 
practical matters, actual matters. 
wherein or in respect to which these 
suggestions of the directors were not 
complied with? A. I think there were. 

Q. Name one. A. The-
Q. Now, I 'vant you first-I shall 

want you to tell who made the re
quest; of whom the request was made, 
or to whom it was addressed, and 
the conversation about it. A. The 
trustees came to a meeting of the di
rectors and asked them about a re
qUE'st that had come for changing the 
name of the First Church of Christ. 
Sci('utist. in Berlin, Germany. The Ger
man translation did not seem to be sat
isfactory to the Germans, and they 
,,;anted it changed. We recommended 
to the- trustees that they make that 
change. I do not understand that 
theY took our recommendation. 

Q. Xow, when ,vas that? A. That 
might haYe been in 1917, or early in 
1918. as nearly as I can place it. 

Q. Of course it might have been 
most any time? A. No, it could not 
ha"e been. 

Q. But since you are testifying 
about it. I would like to have you 
identify it a little closer. Is there any 
record of it? A. I believe there is. 
There- ought to be. 

Q. 'Vill you find out where in the 
record it is? Can you do it? A. 1 
don't think I can. I am depending-

Q. Can you'inspire or request any 
of your corps:~oC assistants who are 
h~re to do it? 'A. That is one of the 
things they might look up, if they can 
find it. If they can't find it, I should 
take that as e\'idence that it was 
('ntirely an oral conversation that was 
not ('ntered in the records. 

Q. Of course you realize that that 
I didn't ask? A. No, that is true. 

Q. The thing that I asked was 
whether It was not of such inconse
qU~Dce. such an inconsequential mat
ter, that it was not recorded? A. It 
must haye been so considered then, 
Mr. ,,'hipple, because it was not in the 
records. 

Q. Yes, exactly. Now will you tell 
us another instance of that, an in
stance similar; an instance where a 
request was made to do a practical 
and real thing which was not complied 
with? A. I think that request that 
we had up at that time about putting 
the English words "Christian Science" 
and the translation in parentheses af
terward. and thereafter in the pam
phlt't using the translated word. I 
think that was consequential. 

Q. 'When did you discover t.hat
these omissions, if there are any, to 
comply with the strict letter Of that 
rule-? 'When were you first advised 
of that? A. I think about 10 days or 
so, two weeks, possibly, ago. 

Q. That is right. You had never 
heard of it ·before that? A. No. 

Q. You had never heard of it until 
with the meticulous scrutiny- A. 
Well, pardon mej 1 had noticed it my~ 
self before that, Mr. Whipple, but 
made no complaint about it. 

Q. I see. You made no complaint 
about it and had no real knowledge 
about it? A. Yes, sir; I had some 
knowledge about it. 

Q. Did you know it had been done? 
A. I did, yes. 

Q. But you made no complaint 
about it? A. No. 

Q. But you approved of your coun~ 
sel digging out that or investigating 
and bringing forward that matter as 
a real, purposeful refusal of the trus
tees to accept suggestions from the 
Board of Directors? A. No, I called 
attention of counsel-

Q. That is the only question: You 
did approve of your counsel doing it? 
A. 'VeIl, but I was gOing to tell you 
he didn't do it; but I did it. 

Q. You al'e the one who was re
sponsible? A. I am the mall. 

Q. Did you think it was pretty 
trivial? A. No, I didn't. I thought 
it was an indication of an unwilling
ness on the part of the trustees to 
carry out the request of the board; 
just an indifference. 

Q. You made no complaint about it 
and didn't call it to their attention? 
A. No. 

Q. But you thought while it was 
not of sufficient importance to call it 
to the attention of the trustees with a 
view to correcting it on the chance 
that it might be an inadvertence en
tirely-you thought it was of sufficient 
importance to call it to the attention 
of His Honor:-- A. I did. 

Q. - in a solemn hearing? A, I 
did. 

Q. And your counsel, if he did not 
approve, acquiesced in presenting 
those things which some m!ght think 
were trivialities? A. I presume that is 
the fact. 

Q. Yes. You COUldn't say whether 
he approved or mert'ly acquiesced. 
But to pursue the subject. Any other 
requests made by the Board of Direc
tors of the trustees during this pe
riod, or suggestions, made by the 
Board of Directors to the trustees dur
ing this period, or suggestions as to 
the administration of the trust, this 
great trust involving many millions of 
dollars, that they didn't comply with? 
A. Our committee-

Q. Oral ones; oral suggestions. A. 
A great many requests were made 
through the committee consisting of 
Mr. Dittemore and lIT. Neal. 

Q. Well, are these things that you 
have any knowledge about? Because 
if you have not, v.e want to save 
something for Mr. Keal and Mr. D1tte~ 
more to testify. A. Yes. 

Q. Have you personal knowledge of 
that? A. Not at this moment; I do 
,not recall that. 

Q. Have you any information about 
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any of them? A. I believe I would 
be able to get the information before-

Q. They are so trivial in nature that, 
having the question put to you during 
the progress of this case and after 
you have prepared yourself for testi
mony. that you cannot remember one 
of them? That is so? A. I didn't 
prepare myself on that line, Mr. 
Whipple. 

Q. That is, you didn't prepare your
self on the line of stating to the Court 
things that these trustees had done 
of which you did not approve-I mean 
actualities, real things, of the sug
gestions that you have made that they 
had not followed?· You mean to say 

_ you did not prepare yourself on that? 
A. I did not individually prepare my
self for that. 

Q. And still there must have been 
a glimm'3ring that some such thing 
as that was important if you brought 
out, what apparently everybody had 
forgotten, that in their foreign publi
cations these gentlemen had violated 
or had not complied with your in~ 
struction, in that in one case at least 
they had put the English words before 
the German words or Dutch words 
rather than after? A. Left the 
foreign word out. 1\11'. Whipple. 

Q. Well, in one case complained of 
by your client it was that they put the 
English word in front of the Dutch 
word when your instructions or sug~ 
gestions were that it should have been 
behind it? A. I don't know what my 
client complained of. 

Q. Well, he isn't your cIient- A. 
Well, you said-

Q. He passes as your attorney. 
Did I call him your client? A. Yes. 

Q. I beg your pardon. I thought 
he was your attorney and it was my 
inadvertence. A. Yes, be is. 

Q.' Don't follow my inadvertences, 
Mr. Dickey. A. No, I shall not. 

Q. That is right: I have no right 
to mislead you. I am trying to lead 
you in the right 'path. Now are there 
any other things of equal importance, 
requests that you can think of, oral 
'requests that you made yourself or 
have any information about- A. Yes. 

Q. -that you can name? A. Yes. 
Q. You have evidently thought of 

something? A. In regard to the meth
od of advertising practitioners and 
churches in The Christian Science 
Journal. 

Q. When did you make that re~ 
quest? A. We made that a number of 
times, dating-

Q. When first? A. Dating back to 
perhaps 1914 or 1915. 

Q. Any of them in writing? A. Not 
in writing. 

Q. DId you ever make one of those 
requests personally? A. I did. 

Q. To whom? A. To Mr, Eustace. 
Q. When? A. I remember talking 

to Mr. Eustace in the lobby of the 
church. 

Q. Oh; when you made the request 
or suggestion? A, When? 

Q. Yes; not when you talked with 



him about It. A. Well, I had to talk 
to him to make It. 

Q. That is right, but you might 
talk with him without makiug It. A
Yes. 

Q. That Is right. Now I want you 
to giye us the talk when you made it. 
A. We are agreed on that, Mr. Wbip~ 
pIe. 

Q. Well. I was afraid we were not. 
A. Surely. 

Q. To proceed. Please tell us the 
talk and the circumstances. because 
you see if we should not agree with 
you in memory we are entitled to 
know the time and place and what 
you claim was said. A. Well, it may 
be difficult for me to state the exact 
date. It was some time during 1917 
or early in 1918, I think. 

Q. Now won't you tell us what you 
said- A. Yes. 

Q. -and who was present? A. He 
and I alone talked in the lobby of 
the church. 

Q. Oh. it was an informal thing, 
then? A. Yes. 

Q. You were not representing the 
board? A. Yes, I think that is what 
you asked me. 

Q. You are quite right; I did ask 
you for it, but I was merely com
menting on the fact that it turned 
out to have been informal. A. Yes. 

Q. In the lobby of the church? A
Yes. 

Q. Now, won't you tell us what you 
said to Mr. Eustace about that? A
Yes. I called his attention-

Q. Just tell us what you said. 
The Master-Just say what you 

said. 
A. I said, "Don't you think that 

you are carrying these inquiries to 
practitioners a little too far and mak
ing it difficult for them to get into the 
Journal?" Mr. Eustace said, "Why, 
no, I don't think we are." "Well," I 
said, "the directors are receiving let
ters trom practitioners and people 
whose cards· ought to -be in the Jour
nal, apparently, stating that they 
cannot get their cards admitted." I 
recall one instance, the organist of 
The Mother Church-

Q. To him? Is this what you said 
to Mr.- A. No, this I didn't say to 
him. 

Q. Oh, I won't trouble you to teU 
an),'thing except what you told Mr. 
Eustace. A. I did not refer to that one 

-at that time to Mr. Eustace. 
Q. Please finish the conversation 

which you say you had. A- Well, Mr. 
Eustace said he didn't think we were 
warranted in making that objection. 
"Well" I a-aid "you can think that 
o'·er. ' I think' it is quite a serious 
matter." I believe that was the sub
stance of the conversation. 

Q. That Is aU? A- Yes. 
Q. Now, in point of tact, the matter 

ot the cards, the inquiries made, the 
scrutiny into the character of the 
people applying-these questions were 
on blanks, were they not? A. Yes. 

Q. Blanks that had been tn use for 

a good many years had they not? A. 
No, that is n(}t the case. 

Q. Had they ever been· approved 
by the Board of Directors? A. They 
had not. 

Q. Are you quite sure of that? A. 
Yes, sir; that was one of the causes 
of our inquiry. -

Q. But they had been in use for a 
good many years? A. No, they were 
comparatively new blanks that had 
been prepared. 

Q. Well, now, when did you talk 
again with Mr. Eustace about that, or 
with any of the members of the 
Board of Trustees? A.- That was at 
a meeting of the Board of Directors. 

Q. Is it recorded? A. I am not 
sure that it is, Mr. Whipple, 

Q. Not recorded? A. Probably not. 
We did not always record COnversa
tions. 

Q. Evidently not. A. No. 
Q. But one would think that com

plaints against the Board of Trustees 
of sufficient importance to be dignified 
in such a hearing as this might have 
found repose, or something else, in 
your records-found a place? A. Well, 
we did not advance these as complaints 
against them. 

Q. Well, here is a suggestion. A. 
Yes. 

Q. Who were present at the meet
ing of the Board of Directors at which 
this matter was again touched upon? 
A- The occasion-I don't know that 
I would say again, but the occasion 
that I am referring to was one on 
which Mr. Eustace and Mr. McKenzie 
and 'Mr. Hatten were present. 

Q. I thought you said it was at a 
meeting of the Board of Director;:;? 
A. The Board of Directors, with the 
trustees present. 

Q. Mr, Eustace, Mr. Hatten, and 
Mr. McKenzie- A. Yes, sir. 

Q. -were then trustees 1 A- Yes, 
sir. 

Q. That must have been before 
19171 A. Yes, it was. 

Q. Oh, you are working backward 
instead of forward 1 A. I am gOing 
back in this tnstance, yes, sir. 

Q. Well, you see I asked you to 
give me the first time that you had 
ever spoken of it, and where !t had 
been spoken of in a way that you h:1(1 
personal knowledge of, and you be
gan with 1917. A. I gave you that 
individual instance at that time. 
There was another occasion. 

Q. Yes; and now you are going 
back to a time prior to the time when 
Mr. Rowlands- A. Yes. Is that .all 
right for me to go back? 

Q. Yes, if you will only give us 
notice whether you are going back or 
forward, -becauae we cannot always 
tell, you know, because you are so 
quick abo11t it. A. You are not so 
slow, Mr. Whipple. 

Q_ No. I am trying to keep up with 
yOll, but you must give me fatr no
tice, because I may be going ahead 
when you are going back. Now you 
have told us you were going back 
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What Is the date of It? A- I illdn't 
tell You I was gOing back, but-

Q. Well, you indicated you were
I won't say craw-fishing, but you were 
going back in pOint of date merely? 
A. That was an occaslon_ . 

Q. Tell us what the date was. ' A. 
That was perhaps early in 1917. 

Q. Early? A. Yes. 
Q. When Mr. Hatten and Mr. Mc

Kenzie were on the board? A.. W·hen 
they were on the board. 

Q. On the board. Now who said 
something, and to whom did they ad
dress the remark? A. Mr. Stewart 
produced a letter from an -acquain
tance of his and read it, asked the 
trustees if they thought that their ac
tions were justified in keeping this 
perSOn out of the Journal, and at that 
time there was quite a lengthy dis
cussion in which we all participated 
more or less. I know at that time 
that I made the statement that I 
thought the trustees were too drastic, 
and that they were merely keeping 
some people out of the Journal who 
should legitimately be there-

Q. Wen, what did the' spokesman 
of the trustees reply to that? A, Mr. 
Eustace defended the position ot the 
trustees at that time. 

Q. Well, perhaps so. Let us hear 
what he said, then we can tell What 
did he say? A. I don't recall his 
words, Mr. Whipple; I don't think I 
can-

Q. Can you give us the substance 
of what he said? A. The substance 
of it was that their experience had 
made it necessary that these inquir
ies go into a great many details. 

Q. Anything more than that? A
That is about along the line in which 
he talked. 

Q. And in substance said he 
thought the trustees were .performing 
their duty correctly, didn't he? A. 
Said they were doing what? 

Q. He said he thought the trustee~ 
' .... ere performing their duties correctly, 
didn't he? A. Yes, he did. 

Q. And Mr. Hatten and Mr. McKen
zie, who were present-neither of them 
disagreed with him.? A.. I didn't hear 
them disagree. 

Q. And you say that no change was 
made? A. I think that after several 
attempts on our part they did make 
a change. 

Q. Oh, I see. I am asking you for 
instances where suggestions which 
YOll made were not complied witb. 
A. Well, we made-

Q. And you are now giving it as an 
incident where your persuasive elo
quence. or reasons, apparently re
sulted in your views being adopted 1 
Am I right? Is that so? A. Yes, sir. 

Q. Well, then, you see you have 
a.nswered with an enUre misconcep· 
tion as to what my question was, be
cause that is One of the instances 
where your suggestions were followed, 
isn't it? A. Yes, sir. eventually. 

Q. Eventually, yes. Well, you see 
I was asking about changes where 
they were not. A. True enough. 
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Q. Were you so-I won't ask if 
you were hard pushed to it, but that 
was an inadvertence, wasn't it? How 
can you tell us any other suggestions 
the directors made during all this time 
that really were not complied with. 
that .. really were not approved and 
acted upon by people who were w?rk
ing to coordinate their activities In a 
friendly and kindly way with those of 
the directors? A. In the case ot Mr. 
and Mrs. Norledge in Paris, Franc~, 
the facts were that they had theIr 
cards in the J aurnal as practitioners, 
and-

Q. Now if you will pardon me, just 
state the request; just state the con
versation. A. The request came that 
their cards should be placed in the 
French periodical corresponding to 
the Journal. 

Q Was this in writing, a request 
of the directors? A. I don't recall 
that it was, Mr. Whipple. 

Q. Well, now, what is the da~e of 
it? A. That was a comparatively 
recent date. I am going forward now. 

Q. Thank you for giving us notice. 
How recent? Since the suit started? 
A. No. before the suit. 

Q. WeH. when was it? A. Some 
time this year. -in the early part of 
this year. 

Q. Was it made a matter ot record? 
A. That I do not recall. I think that 
is of record. Mr. Whipple. 

Q. And in looking up these matters 
to testify as to things which the 
trustees had not done which the 
directors think they ought to have 
done, haven't you looked that up to 
see whether it was a matter of record 
or not? A. I ·left that to counsel. 
Mr. Whipple. ,,' 

Q. ApparentlY you didn't leave this 
Dutch pamphlet to your counsel. ~. 
I did. I handed it to him and left It 
with him. 

Q. Oh, I thought you looked it ~p? 
A. Yes. I found it. I wasn't lookmg 
for it. 

Q Ha"S counsel notified you that 
he has found any record of any such 
thing? A. No, not as yet. 

Q Not as yet. Now who made any 
req~est on the trustees, and to which 
one of the trustees was the request 
addressed? A. That I can't tell you 
without looking the record up. 

Q. WeH, you can't help us about 
that. Are you sure one was made? 
A. I am sure a request of some kind 
was made. 

Q But what it was, or who made 
it, ~r when, you cannot help us? A. 
No, not exactly. 

Q Then really you do not rest 
mu~h of your case upon that, do you? 
-a thing to which you are so vague 
as that? A. I was not resting very 
much of the case on that .. 

Q. No, I should judge not, if you 
cannot tell UJJ anything about it. 

The Master-We wlll pause till 2 
o'clock. 

[Recess till 2 p. m.l 

AFTERNOON SESSION 

Mr Whipple-If Your Honor please, 
a CO~y of a letter from the directors 
to the trustees, under date of March 
3 1919 and an original of a letter of 
Mr W~tts of March 21 to the direc
tor~, were handed to me just befo~e 
we suspended for luncheon. ThIS 
correspondence refers to two letters 
of the directors to the trustees, 
dated respectively Feb. 27 and March 
13. In order, therefore, to m~ke the 
full correspondence intelligIble, I 
would like to get those two letters. 
1\Ir. Watts would naturally have the 
origina Is. but he has not come i~ yet. 
Have you copies, Mr. Krauthoff. 

Mr. Krauthoff-I beg your pardon? 
Mr. Whipple-Ha'-e you the copies? 
Mr. Krauthoff-I thought I gave 

you two letters-our letter and your 
answer. 

1\Ir. Whipple-I thought pe~haps 
you did not hear what I was statmg. 

Mr. Krauthoff-I was looking for 
something else. 

Mr. Whipple-I am now calling for 
copies of letters from the directors 
to the trustees, dated respectively 
Feb. 27 and March 13. 

Mr. Krauthoff-!\Iay I have them 
just a minute? (Papers han~ed ~o 
Mr. Krauthoff.) Our informatIon .IS 

that they haYe beeu introduced In 

evidence. They are both asking for 
certain information of a financial n~
ture. They have both been read In 
evidence. 

Mr. \Vhipple-Can you tell me the 
numbers? 

Mr. Krauthoff-Xo, I cannot. 
Mr. Whipple-I will offer the let

ters, Or copies which I asked for and 
which have been handed to me. The 
first is a copy of .a letter. da·ted 
March 3, 1919, bearing the legend: 
"Read Mar 11 1919 The C. S. Board 
of Directors" and "Read Mar 17 1919 
The C. S. Board of Directors"; and is 
as follows: 

[Copy of Exhibit 700.] 
"March 3, 1919. 

"Board of Trustees, 
f'The Christian Science 

Society, 
"Boston, Massachusetts. 
"Dear Friends: 

Publishing 

"I am instructed by The Christian 
Science Board of Directors to ask you 
to please let the board know the. 
amounts that have been paid {or attor
neys' fees by the trustees of the PU?
Jishing Society during the 'past SIX 
months, including the names of such 
attorneys and the amounts paid to 
each. 

"Also please advise if any legal 
services have been rendered to the 
trustees during this period which have 
not yet been paid for, and if so, the 
amount of such unpaid obligations. 

"Sincerely yours, 
"Corresponding Secretary for The 

Christian Science Board of Directors. 
"CEJ" 
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The Master-That we have had in, 
haven't we? 

Mr. Whipple-I should think so, if 
Your Honor please. 

The Master-Well, tr it is In it can 
be referred to by the exhibit number 
without recopying? 

Mr. Whipple-No, it should not be 
recopied. This copy is stamped with 
the legend: "Read March 11, The 
Christian Science Board of Directors," 
and "Read March 17, 1919, The Chris
tian Science Board of Directors." Can 
anyone tell me What the number or 
that Is? (No response.) Mr. With
ington thinks that the letter itself has 
not gone in. I think that the vote is 
what went in, if Your Honor please
or, at least, it has been suggested to 
me that that is a fact, and it sounds 
reasonable. 

The reply is dated March 21, 1919, 
and it bears the legend, "Read March 
22, 1919, The Christian Science Board 
of Directors." It is from the Office 
of the business manager and is ad
dressed to The Christian Science 
Board of Directors, aJ;1d is as follows: 

[Copy of Exhibit 701] 
"The Christian Science Publishing So

ciety, Boston, U. S. A. 
uMarch 21, 1919. 

"The Christian Science" Board of Di-
rectors, 

"Falmouth and St. PaUl Streets. 
"Boston, Massachusetts. 
"Dear Friends: 

"The Board of Trustees has re
quested me to send you the inclosed 
figures requested in your letters to 
them of Feb. 27 and March 13. The 
trustees took them to the conference 
with your board on Monday last, as 
stated in my letter of March 14, but 
through press of other business did 
not leave them. 

"The trustees have also requested 
me to advise you of the amounts which 
have been paid by the Publishing So
Ciety for attorneys' fees, but I have 
deferred giving this information inas~ 
much as no bill has been received from 
Messrs. Whipple, Sears and Ogden. 
The charges -thus far paid are as fol
lows: 

"To Justice Charles E. Hughes of 
New York, $2750.00. 

"To Winston, Strawn and Shaw of 
Chicago, $3500.00. 

"With best wishes, 
"Yours sincerely, 

(Signed) "JOHN R. WATTS 
"Business Manager." 

"JRW-F7 
incl." 

Mr. Whippie-I think we had better 
have these marked. 

[Letter, Board of Directors to Board 
of Trustees, March 3, 1919, is marked 
Exhibit 700. 

Letter, John R. Watts, business man
ager, to Board of DIrectors, March 21, 
1919, is marked Exhibit 701.] 

Mr. Whipple-Now, if Your Honor 
please, the second letter reters to a 
letter of Feb. 27, 1919, in which the 
directors asked for certain informa. 
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tion of the trustees. The letter has 
n'Ot been put in, as I am informed
the original has not because I hold 
it in my band. I will read it. 

[Mr. Whipple reads original letter, 
dated Feb. 27, 1919, a copy of which 
has heretofore been marked Exhibit 
665.] 

Mr. Whipple-Now, this legend ap
pears at the bottom in penciling: 

uS-3-i9. Dlvd. report on cables and 
reported that other information would 
be forthcoming." 

I think possibly this had better be 
marked with the number of the orig
inal exhibit and the letter "a," be
cause of this memorandum at the 
bottom. 

Mr. Thompson-That is Exhibit 66"5, 
appearing on page 448 of the printed 
record. 

[Letter from C. E. Jarvis to Board 
of Trustees, Feb. 27, 1919, duplicate 
of which has ·been marked Exhibit 
665, is marked Exhibit 665a.] 

Mr. Whipple-The other letter. the 
one of March 13, 1919, is from Mr. 
Jarvis to the Board of Trustees 
(reading). Now, is that an exhibit? 

Mr. Thompson-Yes, that is an ex
hibit. It is on pages 448 and 449 of 
the printed record and is marked Ex
hibit 669. 

Q. Now. in this connection, Mr. 
Dickey, I want to call your attention 
to a memorandum in the directors' 
meeting of Feb. 27, the date of the 
first letter, Exhibit 665a, which I just 
referred to: 

"The directors had a conference 
with Judge Clifford P. Smith and 
ex-Governor John L. Bates and Mr. 
Leon M. Abbott in connection with the 
next step to be taken by the directors 
toward the removal of one or all of 
the trustees of the Publishing So
ciety." 

You remember that occasion, don't 
you? A. I did not hear aU of your 
conversation over there. I did not 
know "it was intended for me. 

Q. I thought I directed the question 
to you. A. No, sir, I heard your ques
tion now, but you referred there to 
something that you had just been 
discussing about letters. I did not 
hear that. 

Q. No, I think not. A. What I did 
not understand was what you meant 
by "in this connection." 

Q. Well, it is in connection with 
the two letters whjch I have just read. 
A. I did not hear you read those 
letters. 

Q. I am sorry for r thought I read 
them quite distinctly. A. I did not 
think you were reading them for me, 
Rnd I did not hear what you said. 

Q. Well, I was not reading them for 
you, but I was reading them as exhib
its in the case, but I hoped you would 
hE"ar them. 

[Question read by stenographer RS 
follows: 

"Novt, in this connection, Mr. Dickey, 
I want to call your att~ntion to a 
memorandum in the directors' meet
ing of February 27, the date of the 

first letter, Exhibit 665a, which I just 
referred to: 

U 'The directors had a conference 
with Judge Clifford P. Smith and ex
Governor John L. Bates and Mr. Leon 
M. Abbott in connection with the next 
step to be taken by the directors to
ward the removal of one or all of 
the trustees at the Publishing So
ciety.' 

"You remember that occasion. don't 
you ?"], A. Yes, sir. 

Q. Then your memorandum says: 
"Governor Bates was of the opinion 

that the board ought not to do any
thing for the present in the way of 
dismissing. the trustees lest this action 
might throw the directors into court 
unprepared." A. Yes. 

Q. You remember that advice? 
A. Yes. 

Q. Did he explain how the dismis
sal of one or all of the trustees wonld 

, throw you into court unprepared? 
Mr. Krauthoff-'We object to that 

question, if Your Honor please .. 
The Master-Why is not counsel 

entitled to have the witness' memory 
examined about all of this '] 

Mr. Krauthoff-As to what his 
counsel told him? 

The Master-I do not hear any ob
jection that he is expected to violate 
any privilege. 

Mr. Krauthoff-'\VelI, we object to 
bis telling what the counsel told him. 
His counsel's advice is not a subject 
of inquiry. 

The Master-Are you going to in
sist in view of that objection'] 

Mr. Whipple-Oll, yes, if Your 
Honor please. It is put into the rec
ord. and, besides, Mr. Krauthoff may 
not be familiar with the rule in 1\'las
sachusetts, laid down in 101 Mass., 
which states that when a person. 
a party to a suit, takes the witness 
stand, he waives his privilege and 
he may be inquired ot just as fully 
with regard to conferences with his 
counsel as on any other subject. In 
some Btates they are not quite as en
lightened as that and they still cling 
to the old doctrine that counsel roay 
be the repository of any unwhole
some secret that the client wants to 
put into his mind, and he has got to 
keep it. 

Mr. Krauthoff-It having become a 
matter of Massachusetts law, if Your 
Honor please, I will yield to one of 
my associates on that. 

Mr. Whipple-All right. 
Mr. Bates-I do not understand the 

rule of law, Your Honor, to be as Mr. 
Whipple has stated it. Personally. 
however, I do not object to any con
yersation which I have had with the 
client being presented now in evi
dence. 

Mr. Whipple-It 'would be a good 
idea tor you to look it up, Governor, 
because I haye found quite a number 
of lawyers that did not know it, and 
it is an important matter of procedure. 

Mr. Bates-And I have also found 
that you are frequently incorrect In 
your statements. 
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Mr. Whillple-Well, yoU have never 
been able to pOint them out, and I 
have repeatedly pointed out YOUr iO'_ 
norance. -=-

~r. Bates-It is a hopeless task' to 
pomt out all your inaccuracies. 

Mr. Whipple-You ought to find one 
when I am finding so many to point 
out in regard to you. 

The Master-While you gentlemen 
indulge in these remarks On one side 
and the other the progress of the case 
is certainly delayed. 

Mr. Whipple-That is very true, but 
I should not do it except I am afraid 
if I did not do it the GovernOr would 
feel he was not being taken proper 
notice of. 

The Master - My understanding 
agrees with Mr. Whipple's. 

Mr. Bates-I have no objectiQJl, 
Your Honor. 

The Master-If you have no objec
tion I will permit the question. 

Mr. Whipple (to the stenographer)
Perhaps you will be good enough to 
read the question. I am sorry to 

. trouble you so many times, but it seems 
to be necessary. 

[The question is read by the stenog
rapher as follows: "Did he explain 
how the dismissal of ODe or all of the 
trustees would throw you into court 
unprepared ']"] 

A. He did not; he just made that 
statement in a general way. 

Q. That the removal of one or all 
of the trustees might throw the direc
tors into court? A. Yes, sir. We 
understood at that time that the trus~ 
tees-

Q. Pardon me; that is what he sdd, 
-"might throw them into court, and 
throw -them into court un-prepared"? 
A. Yes. That is quite an explanation 
in itself, I should think. 

Q. Well. I did not ask for an ex
planation; I was just looking at you, 

. that is all. but if you were moved by 
the spirit to say something there is 
no harm done, I guess. A. No; I just 
love to have you look at me, Mr. 
Whipple. 

Q. I suppose you think it is sort of 
a blessing? A: No; I like the faces 
you make. 

Q. "He advised the board to pre~ 
pare its case in such a way that if 
-brought into court the board would be 
prepared to give its reasons for re~ 
moving one or all of the trustees of 
the Publishing Society." You remem
ber his advising that? A. Yes. I 
spoke about-

Q. That is, if you had not any case 
prepared, that you prepare one? A
No, no. Do you want me to answer 
that-

Q. No; I want you to answer the 
question. You have been instructed 
several times that that was a wise 
thing for a witness to do. A. Ask me 
about the first one. 

Q. I will ask you one: "Did he ad
vise that you should prepare your 
case? A. Yes, in a general way. 

Q. In a general way? A. He said 
we ought not to go into a thing of that 
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kind unprepared in case there was 
any litIgation. 

Q. Yes. Then it says that coun~ 
sel encouraged the directors to con
tinue to make requests of the trustees 
for the proper fulfillment of their 
duties. You remember his doing that, 
don't you? A. Yes, sir. 

Q. Then that same day- A. 
What? 

Q. Then that same day you wrote 
a letter to the trustees asking them 
to give you a statement of their 
monthly outlays and expenses of each 
month, for the six-month period end
ing Sept. 30, and then up to Jan. 31. 
A. Yes. 

Q. That was in pursuance of the 
advice of the Governor that you pre
pare your case? A. His advice was 
that we keep right on. 

Q. Well, pardon me- A. Yes. 
Q. -to prepare your case? A. 

Prepare your case-and I would like 
to add to that, he said keep right on 
doing just what. you are, and ask
"You have a perfect right to ask 
questions and I would advise you to 
continue to do so." 

Q. To continue to ask questions? 
A. Yes. 

Q. Well, what had the asking of 
questions to do with preparing your 
case, he finding you at that time un
prepared? A. Well, I don't know; 
that is one of the legal mysteries that 
I have not gone into. 

Q. That is one of the mysteries 
that the Governor propounded that 
you haye not been able to solve? A. 
No, I didn't say that. 

Q. Well, now, what had the asking 
of these questions., about financial ex
penditures to do )vith preparing your 
case? A. I really· don't know. 

Q. Well, I see. I thought you 
spoke of that as one of the mysteries 
you had not solved? A. No, I didn't 
say that. 

Q. You had never asked for any 
monthly statements of expenses and 
receipts from the trustees before 
that, had you? A. I think not, Mr. 
Whipple. 

Q. Well, you know you hadn't, 
don't you? A. I don't remember that 
\\re did at all. 

. Q. That is as strongly as you can 
put it-you don't remember that you 
did? A. That is right. 

'Q. Don't you remember that you 
never had? A. Well, I WOUldn't say 
that, because we might have done so. 

Q. Yes, exactly. Then you moved 
a little later to ask how much the 
trustees had paid for legal expenses. 

Mr. Whipple-That appears on 
March 3, if Your Honor please, if I 
Dlay direct Your Honor's attention to 
it, and also that of the witness. 

The Master-I remember it. 
Q. Now, I will call your attention 

to this and see if it accords with your 
memory. In your minutes of March 
3: 

liThe directors had an interview 
"llh Judge ClllIord P. Smith, who 
l"lad to the board two letters from 

himself to the board, both .dated 
March 1, one recommending that the 
Board of Trustees of the Publishing 
Society be composed of three editors, 
and recommending that an early se
lection be made of a business man
ager for the Publishing Society, the 
other conveying an opinion expressed 
by former Governor Bates in a con
versation with Judge Smith that the 
board make frequent demands on the 
trustees for information." 

Did Judge Smith say that you had 
not been making sufficiently frequent 
demands? A. No, I don't think he 
said that. 

Q. 1\Tell, did he make any sugges
tion as to why you should again record 
in your minutes the making of fre
quent demands on the trustees, when 
you hadn't been making frequent ones 
before? A. Why we should record in 
our minutes? No, he made no sugges
tion of putting anything in our min
utes. 

Q. Well, did he state any reason 
why he reminded you of the Gover
nor's advice that you make frequent 
demands? A. I don't believe he gave 
any other reason than just the state
ment in the letter, that I recall. 

Q. I beg pardon. A. I do not recall 
that he gave any other reason beyond 
just the statement in the letter. 

Q. Well, this is not a letter-
The Master-A letter from Judge 

Smith. 
Mr. Whipple-Oh, I thiuk I am right. 

Now, let us see those letters, perhaps 
they will give the reason. Perhaps 
you hadn't been ·brisk and diligent 
enough in making demands, so you 
needed your activities stimulated. 
Have you the letter? 

The Witness-Is that a question that 
you are asking me? 

Mr. ·Whipple-I beg pardon? 
The Witness-Is that a question you 

are asking me? 
Mr. Whipple-Well, it was a hint so 

that you could answer it if you wantE'd 
to. 

The Witness-No; I thought that we 
were getting along fairly well without 
any stimulation. 

Q. Then this spur of your counsel 
-two of them, in two written letters 
-that you make frequent demands, 
you didn't think the board needed? A. 
Not as a spur. 

Q. As a reminder? A. As an act 
of wisdom. 

Q. As an act of wisdom? A. Yes. 
Q. EVen though they were doing 

it without? A. Perhaps he mIght 
have thought we were not making 
enough demands. 

Q. That is just what I suggested. 
A. Yes. 

Q. That evidently your counsel 
didn't think you were making enough 
demands, that is, you were not pre~ 
paring your case fast enough, as you 
understood? A. Well, our preparing 
our case did not consist in making 
demands. 

Q. Well, what was the object 01 
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making demands? A. So that we 
might have a good fair reason for dis
missing one of the trustees in case 
they declined to comply with the 
reasonable demands that we made. 

Q. I see; that was it. That is just 
it. That is, the demands were made 
with the hope that these trustees 
would refuse some reasonable de~ 
mand? A. Not by any means-not by 
any means. 

Q. With the expectation- A. 
There never was a moment when this 
case could not have been settled. 

Q. Just a moment. With the ex
pectation that they might refUse those 
demands, reasonable demands, and 
then they could be put out? A. No, 
sir. 

Q. I thought that was what you 
said just a moment ·ago. A. With 
the expectation that if they did refuse 
those reasonable demands we would 
have their refusal oh recOl'd. 

Q. I see. And if they didn't, then 
the play, as far as that aspect of it 
was concerned, was up? A. Well, I 
don't know what you mean by the 
play. But we were seriously trying 
to avoid litigation. and contention of 
every kind and make a righteous ad
justment of our differences. 

Q. I see. And that is why you 
wrote letters to them frequently, mak~ 
ing frequent demands, having in view 
that if they did not reply to them you 
would have an excuse to remove them? 
A. You notice we didn't do that. 

Q. "Pardon me. Isn't that so? A. 
We didn't do that, Mr. Whipple. 

Q. Why, you made your demands? 
A. We didn't write frequently. 

Q. Not frequently enough? A. No. 
1\11'. Whipple-Now, have you got 

those letters? 
Mr. Krauthoff-They are letters 

from Judge Smith to the directors 
that you are asking for? 

Mr. Whipple-I think so. I beg par
don. I thought there were .two letters 
from Judge Smith. Oh, no, I do not 
care for those, I thought the Governor 
had written. I am sorry I troubled 
you. It was a quotation of a conversa
tion from the Governor, I find from 
the record. 

Q. Well, you made frequent de~ 
mands in accordance with the Gov
ernor's suggestion made on the day 
when he found you were not prepared 
to go into court, or he thought you 
were not? A. Not as many as we did 
before. 

Q. That is, after having made de~ 
mands, then .the. Governor advised you 
to keep on making them, and then he 
advised you again to make frequent 
demands? A. The Governor? 

Q. Yes; in conversation with Judge 
Smith. A. Aren't you a little mixed 
on that, Mr. Whipple? 

Q. I guess Dot. Let me read and 
see: 

"The other conveying an opinion 
expressed by ex-Governor Bates in a 
conversaUon with Judge Smith, that 
the board make frequent demands 
upon the trustees for information." 



Well, you are mixed up on it, aren't 
you? A. It is a conversation which 
Governor Bates had with Judge Smith. 

Q. Yes, that Is right-which Judge 
Smith reported to the board. You 
didn't think It affected the validity of 
the Governor's opinion that it came 
through Judge Smith, did you? A. I 
don't think it was impaired any by 
having it presented to us by Judge 
Smith. 

Q. Not impaired the slightest, so 
you got it. Then after you. had re
ceived this opinion that you should 
keep making demands, an opinion de
livered the same day on which he 
told you you were not prepared to 
go into court, and then a few days 
later told you through Judge Smith to 
make frequent demands, you didn't 
make demands as frequently as you 
had before he advised you? A. No, we 
did not. 

Q. You couldn't think of anything 
to demand, -could you? A. Oh, there 
was a great deal we could have de
manded. 

Q. But you didn't follow your coun
sel's advice? A. We didn't make any 
more f·requent demands after that than 
we did before. 

Q. You said you made less frequent 
demands, didn't you? A. Yes. 

Q. What? A. Yes. 
Q. Now, was Judge Smith helping 

to prepare the case? A. We were not 
preparing a case at that time. 

Q. Well, the Governor said you 
ought to? A. We didn't prepare a 
case. 

Q. The Gove.rnor said you ought to 
prepare so you wouldn't be called into 
court unprepared, didn't he? A. He 
said something that you could con
strue as that. 

. Q. Well, he said what appears, 
probably, in your record? A. Yes. 

Q. Now you say you were not pre
paring your case. There is reference 
in the record to a letter from Judge 
Smith just before you went south. It 
was Dec. 19. Will you produce that, 
please- Dec. 19 of 1918? 

Mr. Whipple-In the records of 
Dec. 19, 1918, page 205: 

"Letters were read from the fol
lowing: 

"Judge Clifford P. Smith, dated Boo
ton, Dec. 19, presenting further rec
ommendations with reference to the 
conference between the Board of 
Directors and the Board of Trustees 
set for 10 o'clock this day." 

Have you that, Mr. Krauthofr? 
Mr. Krauthotf-I am handing to 

Mr. Whipple a letter dated Dec. 19, 
1918, addressed to The Christian Sci
ence Board of DIrectors, signed Clif
ford P. Smith, manager of Commit
tees on Publication. 

Mr. Whlpple--I offer this letter, It 
Your Honor please. It is on the head
Ing, Committee on Publication, of The 
First Church of Christ, Scientist, 19th 
December, 1918. It bears the legend: 
"Read, Dec. 19, the C. S. Board of 
Directors." It also bears another one 

giving ·the hour of the day on which 
it Was read. 

The Witness-Received. 
Q. Received? A. Yes, sir. 
Q. Thank you. That doesn't say 

received, but that is what it means, 
is it? A. Yes. 

[A letter from Judge Clifford P. 
Smith to the directors, dated Dec. 19, 
1918, is offered in evidence and 
marked Exhibit 702, and is read by 
Mr. Whipple, as follows:) 

[Exhibit 702.) 

"Dec. 19, 1918. 
"The Chrisfian SCience Board of 

Directors, 
"105 Falmouth Street, 
"Boston, Massachusetts. 
"Dear Friends: 

"After having drafted and further 
considered the memorandum of par
ticular directions to be given by the 
directors to the trustees at their meet
ing today, I would recommend that 
such directions be mentioned early in 
today's meeting, and read to the trus
tees at some suitable time during the 
meeting. One reason for tliis reCOID
lllendation is that the trustees may be 
uncertain as to just what the direc
tors expect to req \lire of them now, 
and reading these directions would 
tend to assure them that the directors 
do not contemplate anything arbitrary 
Or unreasonable. Another reason is 
that the position of the directors 
would be strengthened, in the view of 
the field or a court of equity, by giv
ing these or such particular directions 
at the same time when the directors 
insist on their basic position." 

The Witness-Yes, sir. Don't you 
think that was a wise advice? 

Mr. Whipple--Yes-the fine Machia
vellian hand; but in connection with 
all this innocence about never ex
pecting to be haled to court it looks 
like a roaring farce. 

[Mr. Whipple concluded the reading 
of the letter:] 

"For the latter ·reason, and for the 
further reason that all of the par. 
ticular directions present a stronger 
case than anyone of them, I feel quite 
sure that your directions to be men
tioned at today's meeting should not 
be limited to a single one, but should 
include whatever you really consider 
needful at this time. 

"Cordially and Sincerely yours, 
"CLIFFORD P. SMITH. 

"Manager of Committee on Publication. 
"CPS:HM" 

Q. Now, do you think he was as
sIsting in the preparation of your case 
with reference to "a court of equity"? 
A. He was assisting us, of course, but 
the trustees were the only ones who 
knew there was going to be a lawsuit. 
We didn't. We hoped all the time that 
there would not be. 

Q. You hoped, but were getting 
ready? A Yes. 

Q. Yes, getting ready? A. Yes, 
sir. I submit that that also was a 
wise thing to do. 

Mr. Bates-They hadn't engaged at
C?~ 

torneys in Chicago and New York, 
though, at that time. 

Mr. Whipple-Oh, no; they were eu- (
gaging-no, not at that time-

Mr. Bates-They hadn't been prepar
ing for months, in other words. 

Mr. Whipple-They would have been 
better off if they had employed some 
competent counsel. Don't you think 
so, Govel'nor Bates? They didn't 
come to you as soon as they should? 

The Witness-We took members of 
The Mother C~urch. Mr. Whipple. 

Mr. Whipple-I see; that was what 
you did. Is the Governor-

The Master-I want to ask yOU gen
tlemen if it doesn't seem to you that 
all that is really important in all this 
could be put in in a very much briefer 
time? 

Mr. Whipple-I will try to, if Your 
Honor please. 

Q. May I call your attention to Sec
tion 8 of Article XXV of the BY-Laws, 
about the middle of that provision? 
No, I will read the whole of it: 

"Only the Publishing Society of The 
Mother Church selects, approves, and 
publishes the books and literature it 
sends forth. If Mary Baker Eddy dis
approves of certain books or liter
ature, the Society will not publish 
them. The Committees on Publication 
are in no manner connected with these 
functions." 

The Witness-Pardon me, Mr. Whip
ple, you asked me a question a while ( 
ago that I have not com"pleted. 

Q. Well, suppose you answer this, -
because your mind might get off of 
this one. A. Then you will bring me 
back. 

Q. Well. I will try to, but I cannot 
always control you. 

The Master-Answer the present 
question and then we will see what 
remains. 

Mr. Krauthoff-The present question 
consists of a quotation from the Man
ual which is in evidence. 

The Master-Very well; if we haven't 
got it all let us have it now. 

Mr. Whlpple-I haven't finished it. 
The trouble is the witness referred me 
back and then you interrupted. 

Mr. Krauthoff-Now that we are 
really coordinated-

The Master-Now' complete your 
question, please, Mr. Whipple. 

Q. Do you remember that provision 
of the Manual? A. Yes, sit. 

Q. Then In the letter that Judge 
Smith wrote, which I just read, and 
your conferences with him, it was not 
as the "Committee on Publication" but 
as counsel, I take it? A. We employ 
Judge Smith In a dual capacity. 

Q. I see. A. He was the Committee 
on Publication of The Mother Church; 
and when we appointed him to that
office we also arranged with him th~ 
he should give us such legal advice as -
we might lleed from time to time. 

Q. And so this letter, although It 
was signed "Commtttee on Publica
tion," was really your counsel? A. 
Yes. sir. 

The Master-Now if the witness 
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thinks that a question is pending 
which he has not answered, perhaps 
we had better fix that matter. 

Mr. Whipple-Yes, sir. 
The Witness-You asked me if I 

could recall instances of reJusal on 
the part of the Publishing Society to 
comply with requests made by tlle 
director.s. 

Q. When did I ask you that? A. 
At the beginning of this subject that 
we are on now, before-

Q. Well, that was before noon? 
A. Yes, it was. 

Q. This forenoon? A. Yes, but I 
bad not finished at 1 o'clock. 

Q. Apparently you had finished as 
far as you CQuid remember? A. Yes. 

Q. And knowing that the reservoir 
of your thoughts might be filled up in 
the meantime, I purposely started on 

. another subject. A. Won't you now 
let me go back and answer your 
question? 

Q. No, I guess I WOUldn't. A. I 
would like to. 

Q. Because we are spending a 
good deal of time; but you know the 
examination is not run wholly for let
ting yon do as yon like to; partly to 
extract information. A. Yes. 

Q. I call your attention to Exhibit 
23, a copy of a letter dated Feb. 6 
from Governor Bates and his associ
ates, addressed to Mr. Strawn. It is 
sent with the legend, "Seen Feb. 12, 
1919, by the Board of Trustees." Can 
you t('l1 when that letter was called 
to your attention? (Paper handed to 
witness.) Mr. Krauthoff will remind 
you when that was called to the at
tention of the board, and I will ask 
you if it was not :on Feb. 6? A. I do 
not recall this letter, 1\:1r. Whipple. 

Q. Well. I will agree that Mr. 
Krauthoff may hand you a letter 
which was sent to you, which will per
haps refresh YOUr recollection. 

Mr. Krauthoff-Feb. 6, inclosing a 
copy. 

Mr. Whipple-LE't him keep the 
other, Mr. Krauthoff. 

Mr. Krauthoff-Yes. 
Mr. 'Vhipple-Let him keep the real 

exhibit. (To witness) You may use 
that which Mr. Krauthoff handed you 
merely to refresh yonr recollection. 

Mr. Krauthoff-The letter that was 
sent to the board, Mr. Whipple, the 
copy, was the one addressed to Judge 
Hughes. The one you are showing 
Mr. Dickey is the one addressed to 
Mr. Strawn, but I understand they are 
the same letters. 

Mr. Whipple-So do 1. 
Q. Now, if I shall not interrupt 

yOUr thought, may I call your atten
tion to the report that Judge Smith 
made on the evening of Feb. 1, the day 
the agreement was reached? A. Yes, 
sir. 

Q. (Reading) 
"Judge Smith met with the directors 

to report the progress of the joint 
conference between counsel repre
senting" (the respective parties). 
ClAfter a thorough discussion of the 
situation, Mr. Dittemore prepared a 

written statement expressing his view, 
which was reat;! to the board. 

"The following motion was offered 
by Mr. Dickey, seconded by Mr. Neal, 
and carried: 

.. 'In ratification of the agreement 
proposed by counsel, I move that w{ 
accept the. concession made by the 
trustees and that we await further 
developments.' .. 

You remember that vote? A. Yes. 
Q. You framed it, did you not? A. 

I did. 
Q. Did you understand that any

thing had been agreed upon by coun
sel who had labored for some time to 
compromise this situation? A. I did. 

Q. Was a report made as to what 
had been agreed upon? A. Judge 
Smith brought us a verbal report. 

Q. You didn't see any paper? A. 
Not cn the occasion of his first visit. 

Q. ~ow, without going into it. what 
did you 'understand the directors on 
their part agreed to do? A The di
rectors agreed to continue to meet 
with the trustees. 

Q. Had they refused to meet be
fore? A. No. 

Q. Then it was not an agreement? 
A. And-J was not through, Mr. 
Whipple; I speak a little deliberately. 
They agreed to continue to meet with 
the trustees and see if those could not 
be worked out through demonstration 
-our differences. 

Q. Well, the meetings were for the 
purpose of administration of the 
business of the boards, were they not? 
A. ,Vhich meetings? 

Q. '1'he meetings that the trustees 
and directors were to have? A. No, 
we did not administer the business 
of the board with the trustees. 

Q. Oh, you understood that the 
meetings were merely for the purpose 
of discussing your controversies? A. 
Our meetings were for the purpose of 
endeavoring to come at a wholesome 
understanding and adjustment of our 
differences through conferences ar
ranged by our counsel to tal{e place 
each Monday. 

Q. And then all that you under
stood the directors to agree to was to 
meet and have conferences? A. Yes, 
sir. 

Q. And talk over the- A. The 
control of the practitioners' and 
churches' and nurses' cards for ad
vertisement in the Journal. 

Q. All of which had been done by 
the trustees at the request ot the 
Board of Directors? A. Yes, sir. 

Q. Theretofore? A. Yes, sir. 
Q. And that Is all you understood 

- A. Many years before, yes. 
Q. That Is all you understood by 

the agreement? A. Yes, sir. 
Q. Was any discussion held at the 

time as to what you meant-"We await 
fUrth(lr development"? "We accept 
the concession and we await further 
development"? Now was there a dis
cussion as to what was meant after 
this agreement bad been entered Into 
In good faith by counsel and the 
parties, as to what you meant by 
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awaiting further developments, aC
cepting the concession? A. WhY.' 
as I understand. further developments 
were--

Q. Pardon me, you will notice I 
didn't ask you what you understood by 
further developments. Was there any 
discussion in the Board of Directors 
when you drafted that vote in that 
way and put it through as to what was 
meant by awaiting further develop
ments after this settlement had be~}l 
made by counsel? A. I don't remem
ber that there was any discussion be
yond the'"passing of the motion. 

Q. Will you say that there was not? 
A. No, I wouldn't, because it is quite 
likely that we intended that motion 
to mean that we would-

Q. If you will pardon me, I didn't 
ask you your interpretation of it. 
A. All right. . 

Q. If you will obsE'l"ve my question 
-of course. if it meant mental relicf 
to you to say something about it, I 
shouldn't object seriously. A. No, It 
doesn't relieve me mentally at all to 
talk. 

Mr. 'Vhipple-Well, that is it. Then 
there is not the slightest reason fm' 
saying anything beyond the answer to 
the question. Will you let me have 
that memorandum of 1\larch 6 that Mr. 
Thompson was using this morning, the 
one that Mr. Dickey used with the 
trustees? I mean the Dittemor~ 
memorandum. Exhibit 680 is what! 
want. (Paper produced.) (To the wit
ness.) If you won't mind, we will look 
this over together. 

The Witness-Come over, Mr. Whip
ple. 

Mr. Whipple-Thank you. 
The Witness-I just love to get 

closer to you. 
Q. Now I call your attention to 

Exhibit 680. You were questioned 
about it some this morning, you re
member? A. Some questions, yes. 

Q. Some questions, and questioned 
some. Now you went over to see the 
Boarrl of Trustees 011 a purposeful er
rand? A. Yes. 

Q. .1:\ Pod that purpose was to see if 
you could not get some basis of com
promising the controv'?'rsy? A. I 
didn't expect to go there to compro-· 
mise; I went ther(' to see......., 

Q. Pardon me, pardon me. A. r 
thought you asked m,'! what I went for. 

Mr. Whipple-Oh. no. Won't yOll 
read, Mr. Stenographer, the question, 
and (to the witness) if you will focus 
your mentality on that you will see 
that I didn't ask you that. You see 
your mind jumps to conclusions. 

The Witness-Mine is all ready at 
every conclusion. 

[The stenographer read as follows: 
"Q. Now you went over to see thp. 

Board of Trustees on a purposeful 
errand? A. Ye-s. 

"Q. And that purpose was to see 
if you could not get some basis of 
compromising the controversy?"] 

The Wtlness-I did not go for a 
basis of compromise. 

Q. I see; I had thought you did. 
I had thought you had testified that 



you went over to see if you could 
not discover some ·basis for compro
mise. If you have so testified you 
want to withdraw it'! A. With regard 
to the word "compromise," as I un
derstand the meaning of it. I was not 
there for the purpose of making a 
compromise. 

Q. Well, were you there for the 
purpose of seeing whether you could 
get some basis for an agreement? A
Yes. 

Q. But not an agreement of com
promise? A. No. 

Q. An agreement whereby you 
should have your way? Was that it. 
or whose way was it? A. We wanted 
God's way. 

Q. No; pardon mej was it your 
way': A. No-

Q. Or God speaking through you 
and nobody else? A. It was God's 
plan and a righteous adjustment that 
I was trying to consummate. 

Q. Isn't an adjustment a compro
mise? A. I wouldn't call it so. 

Q. That is, you went without the 
slightest idea of compromising any 
of the claims of the directors? A. 
That is it, yes. 

Q. Not the slightest.· Then it must 
have been to persuade the trustee!; to 
accede to your claims? A. Largely 
so, yes, sir. 

Q. Yes, that was it. Now, did you 
tell them when you came there that 
you came for the purpose of per
suading them to .accept th.e claims of 
the directors? A. Not in thol:ie 
words. 

Q. Did you say anything about see
ing if you could not settle the contro
versy? A. Yes. 

Q. By fair compromise? A.. No. 
Q. Nothing of the sort? A. Not 

compromise. 
Q. And it didn't euter your head 

that the directors should concede Ol1e 
jot or tittle of their claims when you 
went there. did it? A. That was not 
my intention. 

Q. And you say that you went to 
that interview with the thought in 
your mind that you would not concade 
one jot or tittle of the directors' 
claim? Is that correct? A.. Hardly. 
Mr. Whipple. 

- Q. Well, was there anything in the 
directors' claims that you were ready 
to concede when you went there? A. 
I do not recall that there was, 

Q. Well, then- A. There may 
bave been-

Q. Then so far as you renlember. 
you went there with the purpose not 
to concede one thing with' regard to 
thc directors' claim? A. Not to con
cede anything that was right. 

Q. I am not asking about-you con
fine the directors' claims with right. 
and although you may have the opin
ion they are right, it is not shared. 
Now, then. will you answer my ques
tion? You know what the directors' 

- claIms were, don't you? A. Yes. 
Q. Well. now. when you went to 

that Interview did you go with the de
termination that you would not con-

cede or that the directors would not 
concede anything from those claims? 
A. The claims, as I said-

Q. No, pardon. A. Yes. 
Q. That can be answered categori

cally, and it you want to answer it 
fairly I will ask YOU to do it. A. I 
went there with the idea that we would 
not concede-

Mr. Whipple-I pray Your Honor's 
judgment. 

The Master-I think you ought to 
auswer directly first and see then if 
any explanation is necessary. 

A. I did not intend to concede any 
of the directors' claims based on the 
Manual. 

Q. Or to negotiate with reference 
to any such concession? A. No. 

Mr. Whipple-You have talked of 
something-I will ask, if Your Honol" 
please. to have that question answered 
categorically which I put. His Honor 
so ruled. 

The Witness-Yes, I will be glad to. 
What is the question, please? 

Mr. Whipple-(To the stenographer.) 
Will you read that question again? 

[Question read as follows: "Q. 
Well, now, when you went to that in
terview did you go with the determi
nation that you would not concede or 
that the directors would not concedt.' 
anything from those claims ?"] 

A. I did nol 
Q. Did you go- A. Now the 

claims were not suffiCiently well de
fined at that time so that they were 
definite and positive, except as we 
intended that those claims should rest 
On our duties as outlined in the 
Manual of The Mother Church. 

Q. Have you any conception or 
clear conception or definition as to 
what those claims were? A. Yes. 

Q. What were they? The claims 
you have just described as based on 
your conception of the Manual? A. 
They were that the directors should 
elect the editors of the Christian Sci
ence periodicals. that they should 
elect the businees manager, that they 
alone should determine the policy of 
the Christian Science publications, 
that they should have the right to dis
miss for any cause that to them might 
seem expedient· a member of the 
Board of Trustees. that they should 
have the right to ask for the dismissal 
of any person in the employ of The 
Christian Science Publishing Society 
or connected therewith who was not 
suitable. 

Q. Anything else? A. Those are 
the main points, Mr. Whipple. 

Q. Well, tell us those tbat were not 
main. because this is an important 
point which I want you to clear uP. 
because I do not want you to think up 
something or think of something fater 
after we have passed another mile
stone of the Inquiry. . 

The Witness-What are the ones I 
have mentioned? May I have them 
repeated? 

Mr. Whipple-CertaInly. (To the 
stenographer.) Will you read them? 
[Ans"'er read by the stenographer.] 

A. And that under the by-law, that 
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they should transact the bUSiness t 
The Mother .Church. The directo~s 
,,:ere responsIble tor 'a general over_ 
SIght ot the pUblication of the ·periodi_ C" 
cals ot The Mother Church. 

Q. Anything else? A. I think that 
Is all I can recall just now. There 
may be something else; I do not know 
of it just now. 

Q. You see what I would like to 
avoid if I can is having you come in 
tomorrow morning to try to answer 
this question I am now putting to You. 
I would rather get all your answer 
now. You wanted a little while ago 
to answer a question I put to you this 
forenoon, and that is not an orderly 
record, so I will give you- A. But I 
hadn't finished. Mr. Whipple; 1 o'clOck 
came, and we suspended. 

Q. I think the record ·.:ill not con
firm your vie,,," of it. I think we had 
exhausted your memory. However, 
apply your mind now, not to answerw 
ing that question that yeu think you 
did not answer this forenoon, but the 
question I have now put to you: If 
you can think of any other claims, 
with reference to which you went to 
this meeting determined that you 
would not concede one jot or tittle. 
A. I do not think of anything else 
now. 1\"Ir. Whipple. 

Q. All right. Now, will you tell 
us what the claims were that the di· 
rectors had made, or had in mind, 
regarding which you were willing, 
when you went to that interview. to· C. 
make concessions? A. I did not 
have anything in my mind that was 
contained in the memorandum I read 
to them that we were willing to con
cede. 
. Q. I am not talking about the 
memorandUm. I am talking about 
that- A. That is all I had In mind. 

Q. Now, then. I will aslr you what 
the claims were that you p.ad in your 
mind that you had any thought of 
conceding? A. I had none. 

.Q. Then we come back to where 
we were quite a while ago: that when 
you went there you had in mind the 
directors' claims. and you went with 
a purpose of not conceding one jot 
or tittle from those claims; that is 
correct. is it? A. Not the ones tha.t 
were based on the Manual. 

Q. Well, those were all you had in 
mind. weren't they? A. Yes. 

Q. That Is all. Why couldn't you 
answer the question frankly and say 
that you went there with certain 
claims in your mind with reference 
to which you had determined that 
you would not compromise or concede 
one jot or tittle. A. Yes. 

Q. That Is fair. It has taken quIte 
a while to get that, but it is worth it 
nOw that we have it. You brought 
with you this paper ,,-hleh has been 
marked Exhibit 680, didn't you? A. ( 
Yes. ~_ 

Q. And In the form In which It now 
is, except for the penciling; is that 
correct? A. Yes. 

Q. Well, now, where do YOU find 
incorporated there the claims which 
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you have stated that you had in mind 
that you did not propose to concede? 
Point .them out. Do you want to have 
them read to you as you just gave 
them so that you can point out. as 
each one is read, the place and para
graph that covers that claim? A. Not 
just now. 

Q. Have you those sufficiently 
clearly in mind so that you can repeat 
them and point out the paragraphs in 
this proposed agreement which cov
ered them? I think there were six or 
seven of them, and I hope you will get 
tIre order as you had it before and give 
us the paragraph. State each claim 
and the paragraph. A. I think they 
are all embodied in this one para
graph. 

Q. Well, read It. A. "It shall be 
accepted in theory and demonstrated 
in practice that The Mother ChUrch is 
o,,:!e institution and that the responsi
ble authority for its direction in all of 
its departments is not divided but has 
been definitely established in The 
Christian Science Board of Directors." 

Q. That is, all your demands and 
claims were incorporated there? A. I 
think that one clause includes every
thing. 

Q. Why did you have all the rest o! 
those things-three or four pages? 
A. So that there might be no question 
in the future arising as to a disagree
ment of what this clause might mean. 

Q. Did you explain that to the
A. No. 

Q. -trustees? A. No, 
Q. That was not by any chance 

camoullaged-the rest of it, was it? 
A. No, sir, no camouflage about my 
visit there at all. 

Q .. I wasn't talking about your visit. 
I was talking of your paper. A. The 
paper was with me on my visit. 

Q. I supposed it was; you so tes~ 
tified. A. That was part of my visit. 

Q. That would not prevent your 
papers being camouflaged, would it? 
A. Yes. 

Q. Except your rectitude of pur
pose, and that sort of thing? A. 
Thank yoU, Mr. Whipple. I am glad 
that you acknowledge that. 

Q. Yes .. Well. I am very glad to 
acknowlE'dge it and I wish I saw more 
evidence of it. A. Well. you would If 
you knew me better. 

Q. I am coming to know you pretty 
well, and what is more to the point, a 
lot of people are who never knE'w you 
before. A. That is true. 

Q. That Is It. Now, then. take the 
first: ffThe relations, duties, and re
sponsibi~ities of The Christian SC!C'Dce 
Board of Directors and the Board of 
Trustees must necessarily be based 
not upon single detached sections and 
sentences," etc. You read that to the 
trustees, did you? A. Yes. 

Q. You did not show this to them? 
A. I handed it over to them after we 
had discussed it. 

Q. With these words "Yes" and 
UNo" on It? A. Yes. 

Q. And then you wrote "Yes"? A. 
After the trustees consented to ac-

cept the terms of that first para
graph I wrote "Yes." 

Q. That is it. That is. yon merely 
asked them if they would agree to that 
and they said "Yes"? A. They said 
"Yes." 

Q. And you did not agree to it at 
all? A. I did not make any objec
tion to it. 

Q. Did you agree to it? A. Yes. 
Q. Then you agreed to it? A. Yes. 
Q. That is it. I thought you said 

this morning that you did not agree 
to anythIng? You told Mr. Thompson 
so? A. No, this is what I told Mr. 
Thompson-

Q. No, pardon me, I did not ask 
you that. I asked you, did you not 
tell him that when you wrote "Yes" 
it did not mean that you agreed to it? 
A. It did not mean-

Q. Pardon me, I am asking you 
what you said to Mr. Thompson. 
Didn't you tell him this morning that 
when you wrote that word "Yes" it did 
not mean that you agreed to the para
graph indicated? Didn't you say that? 
A. Not with reference to that partic~ 
ular one. I was talking about all of 
them, the whole-

Q. Oh, I see. A. Yes. 
Q. That is, you thought he asked 

you about all the "Yeses"? Is that it? 
A. In a general way. 

Q. Well, pardon me a moment. A. 
Yes. 

Q. Did you think, when he put the 
question as to whether you by wrIting 
"Yes" assented to what was bracketed 
opposite it, that what he meant was 
the whole? A. He asked me-

Q. Pardon me; answer the ques
tion. A. No. 

Q. Now, then, is it true that when 
you wrote that word "Yes" you wrote 
it as indicating the assent to that ot 
the trustees and your own assent? A. 
That is true, that I agreed. 

Q. Pardon me. Will you answer that 
question? 

Mr. Bates-I think you should state 
which "Yes" you have reference to, 
MI'. Whipple. 

Mr. Whipple-The one opposite Par
agraph 1 is the one I am talking 
about. 

Mr. Bates-Thank you for identify-
ing it. 

Mr. Whipple-I had already done it. 
Mr. Bates-I did not so understand. 
Q. Will you answer the question? 

A. I did agree-
Mr. Whipple-Pardon me, will you 

read the question? 
[The question is read to the wit

ness as follows: "Now, then, is it 
true that when you wrote that word 
'yes' you wrote it as indicating the 
assent to that of the trustees and your 
OWll assent ?"] 

A. No, because you coupled my 
assent with theirs. I was assenting 
to a dIfferent proposition to what they 
were assenting to. They assented and 
gave their consent to that first para
graph. I assented to it as taking that 
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over to the directors as a basis ot 
agreement. 

Q. I see. I thought you said that 
you did not go there for the purpose 
of getting a basis of agreement. A.. 
I said a basis of compromise. 

Q. Did you go there- A. I did 
not go there-

Q. -to get a basis of agr'eement? 
A. I did. 

Q. An agreement in which you 
were to concede absolutely nothing? 
A. An agreement in which the trus
tees were to comply with the By-Laws 
of The Mother Church. 

Q. Yes; and the directors to con- . 
cede absolutely nothing? A. There 
was nothing for us to concede. 

Q. Yes, that is it. A. I could not 
concede something that was against 
the fundamental, basic laws of The 
Mother Church. 

Q. Then what you say is that your 
visit was not for the purpose of get
ting a basis of agreement, but to per
suade the trustees to sign something 
which you wanted them to sign? A. 
That was the agreement; that was the 
basis of the agreement I went for, 

Q. That is all you went for? A. 
All I went for-

Q. Not fol' the purpose of makin.g 
a constructive agreement that would 
give due regard to their views and 
those of the directors as well? A. I 
could not do that for the directors-

Q. Pardon me a moment. But to 
impose the will of the directors upon 
that board. A. XO\\-', don't go away; 
come back here. 

Q. Wasn't that it, sir? A. I didn't 
think it was. 

Q. You did not think it was. I will 
leave you to show if you can that it 
was not. A. Let me hear that ques
lion again? 

Mr. Whipple-Xo, I think you have' 
answered it. That is all. 

The Witness-Can't I hear that. 
again? 

Mr. Whipple-:I think I have been 
near you long enough. 

Q. Now, at some time you had a. 
talk with the trustees at which you. 
quoted something about extrava
gance? A. Yes 

Q. Can you quote that again? A. I 
will try. 

Q. Thank you. A. I said that it 
had been brought to the attention ot 
the directors that the trustees had 
purchased a limousine. 

Q. Yes. A. For their use, and 
we-

Q. Pardon me. You remember the 
subject, but I want to get that quota
tion that you gave with regard to ex.:.. 
tl'Rvagance. That will make it 
shorter. A. What quotation are you 
referring to? 

Q, Why. in your direct examination 
you said that :rou quoted to them 
something from )'Irs. Eddy's writings 
about extravagance or the necessity 
ot economy. etc. A. I did make ref
erence to that in the course of that 
conversation. 

Q. Yes. Well, now, will you quote 
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It again for us? A. That is frorn 
the Manual and I would like to read 
it. 

Q. Was it from the Manual or Mrs. 
Eddy's writings? A. Yes. 

Q. Can't you quote it'? A. I could. 
but 1-

Q. Try it. A I am required to 
read it from the book. 

Q. The Manual requires it, does it? 
A, Our practice is to read those 
things. When we are quoting from 
Mrs', Eddy's writings, our practice is 
to read from the book. 

Q. I think that is a very good thing 
for people with infirm memories. A
Yes, that is a good thing. 

Q. If you can find it, let us hear 
you read it, and be sure it is the saIDe 
thing you quoted in your direct exw 

aminatioll, that is all. A. "God re
quires wisdom. eConomy. and brotherly 
love to characterize all the proceed
ings of the members of The Mother 
Church, The First Church of Christ, 
Scientist." I read that from the Manual 
of Ths Mother Church, wtitten by 
Mrs. Eddy. 

Q. Weil, I think the other day you 
stopped at this point: "God requires 
wisdom economy," and you did not 
add th~ "brotherly love"; -but that is 
what you meant to quote, the whole 
thing? A. That is what I did quote 
originally. 

Q. Now, that is required of all 
members of The Mother Church, is it 
not? Just look at it and see. A. Yes, 
sir. 

Q. That is the requirenlent? A. 
Yes. 

. Q. Including the officers of The 
Mother Church? A. \' e;:" sir. 

Q. And you felt that that enjoineCl 
a dutv on all officials, in re.3uect to 
the administration of their tru~t? A. 
Yes. 

Q. And the salaries they charg!'1 
A. Salz.ries they charge? 

Q •. Salaries they receive. A. Yes. 
Q. And other exp)nses? ~~ Yes. 
Q. It applied to the directors as 

much as to the trus~ees? A. Yes, sir. 
Q. And therefore you would not 

criticize anyone else without disclos
ing yourself what you were receiving, 
naturally? A. No, indeed. 

Q. Well, now, in point of fact. at 
the time that you made that quotation 
.as to economy, will you state what the 
directors were receiving from all 
sources by way of emolument or com
pensation for what they were doing? 

Mr. Krauthoff-That is objected to 
as immaterial for the' purpose of any 
issue in this case. 

Mr. Whipple-Well, now, 1{ Your 
Honor please, I will say just a word. 
We cannot so regard it, because of 
the standard that the heads of the 
Church set themselves must have 
some effect upon those who are fixing 
the ~alartes of others and the trus
tees' salaries as well. You see, the 
question of economy is always cor
relative. What might be economy for 
one would be wild extravagance for 
another. We have got to have some 

sense of proportion about it, and in 
order to judge whether the trustees 
are getting too much, we must have 
some standard of comparison with 
others engaged in similar pursuit.s, 
and especially we might take as the 
standard parties who set themselves 
up as critics. 

Mr. Krauthoff-There is no contro
versy in this case about the salaries 
bf the trustees. That was fixed by an 
order of the directors of The Mother 
Church, and the trustees are drawing 
their salaries without criticism from 
anybody. 

The Master-There is, however, a 
good deal of question, is there not, 
about complaints made by the direc
tors against the trustees? 

Mr. KrRllthoff-With respect-
Mr. Whipple-For extravagance. 
Mr. Krauthoff-One item was that 

automobile, which has nothing to do 
with the question before us. 

Mr. Whipple-Oh, if it is that poor 
$1200 automobile it is another one of __ 
those trivial things. 

The Master-The charge in regard 
to the automobile was a cna:-ge of ex
travagance, as I understand it. 

Mr. Krauthoff-Yes. 
The Master-I think this question 

is proper in cross-examination on that 
point. 

A. The present salary of the di
rectors is $10,000 per annUID. 

Q. Do they give their time exclu
sively to the work as directors, or do 
they have other emoluments1 A. They 
have other duties and other emolu
ments. 

Q. Well, I ask you to give us a 
statement of what their income was 
from all sources froID- A. Do you 
want my private income? 

Q. -from Mrs. Eddy--oh, no-from 
the trust imposed by Mrs. Eddy. A. 
Yes. 

Q. I do not care about your private 
income. sir, but what you are draw
ing from the fund which would other
wise go for the spread and develop
ment of Christian Science. A. Yes, 
sir. 

Q. How much do you get as a trus
tee under her will? A. I would have 
to compute that, because that is on a 
basis of percentage settled by the 
Court. 

Q. What did you receive last year? 
A. I COUldn't tel! tbat without look
ing it up. 

Q. Will you look it up tonight? 
A. Yes, sir. . 

Q. And let us know in the morn
ing? A. I will be glad to. 

Q. It is approximately $4500 to 
$5000? A. Perbaps $4500 is tbe cor
rect or nearly correct figure. 

Q. All right. That comes from 
money which was devoted by Mrs. 
Eddy to the spread of Christian Sci
ence? A. Yes, sir. 

Q. What other sources of income? 
A. That is all, such as you have 
described. 

Q. Now, you have a private office 
free, do you not, in the building owned 
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by The Mother Church? A. I do not 
call it private. 

Q. It is a rented Office? A. Yes 
sir. ' 

Q. You do not pay anything for it? 
A. No. . 

Q. And a secretary? A. That is 
right. 

Q. And you there practice your 
profession? A. No. 

Q.. Where do you practice yOur pro
fesfil'Jn? A. In my home. 

Q. Well, so you devote time to the 
practice of your profession? .A- Not 
very much; some. . 

Q. That is Christian Science? A. 
Yes. 

Q. And get an income from it. do 
you not1 A. Yes. 

Q. What? A. Yes. 
Q. An income from people who con

sult you for healing? A. Yes. 
Q. Now, you teach a class, too, 

don't you? A. Yes. 
Q. And you get an income from 

that? A. Yes. 
Q. That I suppose, you call your 

prh'ate income? A. I WOUld. 
Q. Yes. You have been teaching 

for some time. haven't you? A. Yes. 
Q. SO that you can command good 

returns for your services as a teacher? 
A. I can't go beyond the requirements 
of the by-law, Mr. Whipple. 

Q. Exactly. So that in your many 
activities outside of what you do as 
a Christian Science director, you are 
one of those who administer the trust 
of Mrs. Eddy under her \\ill? A. Yes. 

Q. And you also practice Christian 
Science and have patients for the pur
pose of healing, and you also have a 
class? A. Most of my practice is 
gratuitous. 

Q. You also have a class? A. I 
would like to teU you about my prac
tice. 

Q. r reaUy don't want to inquire 
into your private affairs. You have a. 
class? A. You are intimating that I 
am receiving emoluments from a 
80urce from Which I do not receive 
them. 

Q. I am intimating nothing what
ever. You said you got a financial 
retul'n from your pl'acUce. A. Yes. 
It is very small. but most of my prac
tice is-

Q. Well, pardon me. I have not 
asked you about it because yOU said 
you did not want to be asked about 
your private income. A. I asked you 
if you wanted to know what my pri
vate income was. 

Q. And I said No. A. I didn't say 
I didn't want to be asked. 

Q. WeU. let us not get any red her
ring across the trail TeU us now a 
little more about your class work. It 
takes some time, doesn't it? A. Yes. 

Q. How many classes? A. One 
class yearly. 

Q. One class yearly? A. Yes. 
Q. That is as much as any Chris

tian scientist who Is not a director 
and who has not these other sources 
of income is permitted to take? A. 
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They are all limited by tbe By-Laws 
of The Mother Church to one class 
yearly. 

Q. Now. do you indulge in any 
other activities in connection with the 
Church that are income producing? 
A. No, sir. 

Q. None whatever? A. I don't 
recall any. 

Q. You are aware. of course, of the 
existing by-law in the Manual, under 
Section 9, Duties of Church Officers: 
"The salary of the members of the 
Board of Directors shall be at present 
$25{)O each annually"? A.. Yes, sir. 

Q. That was a salary fixed at the 
time the Board of Directors gave up 
other sources of income which they 
bad in church work? A. Yes. 

Q. It was fixed in Mrs. Eddy's life
time? A.. Yes. 

Q. And was fixed as a result of a 
letter from her approYing it, was it 
not? A. Yes. 

Q. And that letter has been put in 
evidence; and I have read correctly 
the provision of the Church Manual 
with regard to the salaries of direc
tors, just as correctly as you read that 
with regard to economy and brotherly 
love, haven't 11 A. Yes, sir. 

Q. That is all, sir. Well, it has 
been called to my attention that in 
The Christian Science Journal your 
advertisement as a teacher is as fol
lows: "Adam H. Dickey, C. S. D., 
Teacher. 236 Huntington ,Avenue." 
A. Yes, sir. 

Q. That isn't your home, is it? 
A. No. 

Q. That is your office? A. That is 
a buHding-

Q. That is your office, isn't it? 
A. That is a building where my office 
is located, and also a ball until quite 
l'ecently wherein I taught. 

Q. But it is not your home? A. No. 
I said I did my practice in roy home. 
Now, my teaching and my practice are 
two different things. 

Q. But this is your advertisement 
as a practitioner, isn't it? A. And 
teacher. 

Q. Is it as a teacher? A. Yes, sir. 
Q. Oh, practitioner and teacher. 

Well. how is a person reading it
A. It doesn't say the words "Practi
tioner and Teacher"; it says "Teacher:' 

Q. How is a person reading it who 
"Wants to get your services as a 
teacher to know where your home is? 
A. They correspond with me at my 
office. 

Q. I see. Supposing they: don't 
want to correspond, suppose they 
want to visit you. have they got to go 
to your office to find out where your 
home is? A. No. 

Q. That is all. A. They generally 
find me without much trouble. 

Mr. WhIpple-Yes, evidently, if they 
want to consult yon. 

Mr. Krauthotf-It Your Honor 
please, on yesterday the direction. of 
the Court was taken with respect to 
the direct examInation of Mr. DIckey 
on the issues in the DJttemore case, 
and I aSBume. without going into the 

subject again. that any redirect exam
ination of Mr. Dickey which relates 
to the Dittemore case is 'proper in the 
Dittemore case at the time that the 
defense is put in in that case. 

Mr, Thompson-I think that is COf

rect, if you mean the usual redirect 
examination in Massachusetts, limited 
strictly to matters gone into on cross. 

Mr. Krauthoff-I mean that have re
lation to the Dittemore case. 

Mr. Thompson-That doesn't make 
any difference, what case it relates to. 
If it is gone into on: cross you have a 
right to redirect on it. 

Mr. Krauthoff-I don't want any 
misunderstanding about that. if Your 
Honor please. In our opinion, Mr. 
Thompson has gone into a good deal 
on cross-examination which relates 
only to the Dittemore case, and as to 
that we shall not now examine on re
direct upon the understanding that in 
the Dittemore case we have the right 
to go fully into everything that re
lates to fhat case. 

Mr. Thompson-No such under
standing With me. sir. 

Mr. Krauthoff-I am ~ot asking you, 
sir. 

The Master-That is a point that I 
this morning, if I recollect rightly. de
clined to settle at this particular time. 

Mr. Krauthoff-In order not to have 
any misunderstanding I shall now pro
ceed on redirect as to the issues in the 
Dittemore case. 

Mr. Thompson-Only such as I have 
touched on cross. 

Mr. Krauthotl-H Your Honor 
please, to be limited to what Mr. 
Thompson went into on cross-exami
nation in the Dittemore case would 
present this anomaly. We would then 
be examining Mr. Dickey twice on the 
same things-

Mr. Thompson-Perhaps I can clear 
it up in a way that will be satisfac
tory to you by making this suggestion. 
You some time will want to put this 
gentleman on. if I am not mistaken. to 
meet the testimony which will be in
troduced by Mr. Dittemore in his own 
case. 
, Mr. Krauthoff-Yes. 

Mr. Thompson-When you do, of 
course the whole scope of the case will 
be open to you and there will be no 
limitation of any kind' on your exam
ination. I would suggest to you if you 
desire to defer the testimony of this 
witness in the Dittemore case until 
after Mr. Dittemore has put his case 
in and you are meeting it, I have no 
objection to that prl)ceeding. 

Mr. Krauthoff-Well, that is pre
cisely my understanding,if Your Honor 
please, but I did not want then to 'be 
met with the objection that I was ask
ing about something that Mr. Dickey 
was asked about today on cro~s~exam
ination. 

'Mr. Thompson-I do not want to be 
unfair, and I think that is a very fair 
suggestion on your part~ 

TheMaster-I see no misunderstand
ing at present, 

Mr. Krautho1f-Very well. 
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Redirect examination. 
Q. (by Mr. Krauthoff)-Now, Mr. 

Dickey, I have one question to ask you, 
and do not answer it. Have you been 
conscious. or are you now conscious. 
of anything that you have done in this 
entire discussion with the trustees 
upon the one hand and the directors 
upon the other. except a desire on 
your part to sustain the Manual of 
The l\1other Church and the Deed of 
Trust under which the trustees hold 
their office? 

Mr. Whipple-I really must object 
to that, if Your Honor please, It seems 
to me it is the precise kind of question' 
Your Honor has r'}peatedly excluded. 

Mr. Krauthoff-Now, if Your Honor 
please, when I asked that question 
before Your Honor was good enough 
to say that' if I could find where Mr. 
Whipple did it you would let me do it, 
and I have now the questions that Mr. 
Whipple propounded to Mr. Rowlands. 
"Have you been conscious during this 
time that you have been"-

The l\·laster-Will you give me the 
reference? 

Mr. Krauthoff-It is in the direct 
examination of Mr. Rowlands. I 
haven't the printed record here. 

Mr. Thompson-You understand that 
we also interpose an objection to such 
a question, as far as it relates to the 
Dittemore case. 

Mr. KrauthofI-It is on page 139, in 
the middle of the page, in the middle 
of the column. Mr. Rowlands was 
asked this question: 

"Have you been conscious during 
this time that you have been trustee 
of neglecting any of the work required 
of you by the board or by the Deed of 
Trust?" 

In the next column: 
"Q. Well. now, let me ask you in 

the first place whether you have ever 
been conscious of not in every way 
conforming to the rules which are re
quired of a good Christian Scientist?'" 

"Q. Have you, to your knowledge, 
failed to understand or recognize the 
importance and necessity of proIDot-, 
ing the interests of Christian Science
by following these directions given by 
Mrs. Eddy in the Church By-Laws?" 

Mr. Whipple-Where are those, 
please? 

The Master-Page 139. 
Mr. Whipple-I have that. 
The Master-The third column. 
Mr. Krauthoff (reading): 
"Q. Have you been conscious of in

venting or adopting interpretations 
of the Chnrch By-Laws that pervert 
thelr meaning and annul their effect?" 

Mr. Thompson-Those were state
ments taken from the bill, weren't 
the-y? 

Mr. Krauthoff-I beg pardon? 
Mr. Thompson-Weren't those para

phrases of the bill itself? 
Mr. Krauthoff-No; those are state

ments 'with respect to the resolution 
of dismissal. 

Mr. Thompson-I understood they 
were taken from your answer. 



Mr. Krauthoff-They are based 
upon the resolution of dismissal. Next 
'page: 

"Q. Are you conse-ious of allowing 
a sense of self interest to interfere 
with the interests of Christian Sci
ence, your selfish interest interfering 
with the interests of ChrIstian Sci
ence?" 

"Q. Are you conscious of having 
done anything, as a trustee or other
wise, except for the promotion of 
Christian Science?" 

uQ. Have you con'sciously become 
self-assertive, contentious, or dis
posed to make trouble without. regard 
to consequences?" 

Mr. Thompson-Those were the 
charges, weren't they? 

Mr. Krauthoff-l\~o; in answer to 
the charges made in the bill against 
Mr. Dickey, we are as}dug the ques
tion as to what be is conscious of. 

Mr. Whipple-What are the charges 
made in the bill against Mr. Dickey? 

Mr. Krauthoff-Well, I thought it 
was pretty full of charges: Arbitrary 
action, capriciOUS action, and a desire 
to arrogate unto themselves power 
that they did not possess, in building 
up a great religious oligarchy, and I 
forget, there were SO many of them. 

Mr. Whil)ple-Did you think thert:! 
was any petition for Mr. Dickey's re
moval, with charges filed against him, 
and a request that he be removed 011 
those grounds? Because if there were 
I should quite agree that it was a par
allel case. You have made certain 
charges against Mr. Rowlands and 
attempted to remove him. I asked 
him whether consciously he had done 
or was guilty of any of those things. 
If it has occurred to you on account 
of the way that matterf'. have turned 
that there is a ground for the removal 
of Mr. pickey as to which he ought to 
defend himself, you very naturally 
would put the questions that you have. 

Mr. Krauthoff-Certain charges are 
made against Mr. Dickey as a ground 
[or undoing his action. 

Mr. Whipple-"Why not take those 
grounds and ask him if ht:! is conscious 
of being guilty of any of those things? 

Mr. Krauthoff-We have the right 
to ask him the question that I have 
just propounded. 

Mr. Whipple-That I think you will 
:have to submit to the Court. 

Mr. Krauthoff-"le are so submit
ting it. 

Mr. Whipple-Your mere asserting 
it will not determine it. 

Mr. Krauthoff-'Ve are so submit
ting it. 

The Master-'Wh~n a simBar ques
tion was pending not long ago-I 
60u't remember just when-my l"ecol
lection is that you stated that Mr. 
Whipple had asked Mr. Eustace sim
Ilar questions. 

Mr. Krauthoff-I was wrong about 
that. 

The Master-It proved not to be the 
fact. 

Mr. Krauthoft-~{r. Rowlands. 
The Master-!\'ow" it appears that 

these questions were put to Mr. Row
lands, to which you have just referred 
me, and by his own counsel. It 
doesn't appear that I allowed them 
to be put against objection, does it? 

Mr. Krauthoff-No. Your Honor. 
The Master-So that is hardly :1, 

precedent, is it? 
Mr. Krauthoff-I thought it was a 

case of judiCial precedent rather than 
judiCial estoppel. 

The Master-Wouldn't it have been 
a good deal nearer precedent if I had 
permitted those questions to be put 
against objection'! 

Mr. Krauthoff-Yes, Your Honor. 
Well, we" submit that question upon 
the whole record. I suppose, after 
all, that is what determines it, not 
the answer of any witness, on either 
class of questions. 

The Master-l do not think the 
answering of the question would 
really add anything to the case; and 
I may say the same thing about the 
questions asked 1\.1r. Rowlands, I 
think. 

Mr. Krauthoff--We have nothing 
further to ask at this time. 

The Master-Well, Governor Bates, 
what will you do next? 

Mr. Bates-If Your Honor will par
don me just a moment. "\Ve have sent 
down to the clerk's office for a depo
sition. We did not expect to use 11 
until tomorrow but I think we can 
put it in now. 

Mr. \Vhipple-I did not catch your 
remark. 

Mr. Bates-I said we had sent for 
the deposition of Judge Hanna. 

Mr. Thompson-We might take a 
recess. 

Mr. Whlpple-I was going to sug
gest, in order to facilitate a somewhat 
long and weary trial, that we go on 
with a living witness for a while, but 
if you don't want to I won't press it. 

Mr. Bates-We have had a very 
much alive witness on the stand. 

Mr. Whipple-Yes, he is, and we like 
them that way. 

The Master-I suppose we shall 
have to hear it read in open court. at 
some time; there will be no agreement 
possible that it should be submitted 
just as it stands? 

Mr. Whipple-We will agree that it 
shall be submitted as it stands, with 
our objections to be passed upon by 
Your Honor without argument, and 
thus save a little time, because none 
of us want to take any more time than 
Is necessary, and as His Honor is good 
enough to say that he will read this 
out of hours, why can't it be done? 

Mr. Bates-Some of the rulings that 
Your Honor will be required to make 
on the questions of this deposition 
will apply equally to other witnesses, 
and It is because of that that I think 
it will be- necessary to put this tn, in 
order to obtain Your Honor's rulings. 

The Master-Very well; If that is 
the state of tacts, undoubtedly. 

Mr. Whipple-Why not put on the 
other witne!=Res and get the rulings 
there? I will agree to submit this 

~" 

and let His Honor make the rulinas 
without ally argument. If you wa;t (' 
to argue them why can't you argue 
them when you put on your other 
witnesses, if the same questions are 
involved'! It is merely to expedite the 
hearing, because I think all of us are 
conscious of the fact that we must oc
casionally speed up. 

The Master-Of course you must do 
it by consent, and if they are not in
clined to consent we will have to hear 
the deposition read. 

Mr. Bates-I fail to s~e how it could 
be expedited, if Your Honor please. 

Mr. Whipple-I withdraw it. 
Mr. Bates-Because Mr. Whipple 

has. objected. 
Mr. Whipple~I withdraw it. 
The Master-Probably we will get 

along quicker if you read the depo
sition. 

Mr. Whipple-Go right along; just 
name OUr objections as you read the 
questions. 

The "Master-Is that on interroga
tories filed? 

Mr. Bates-On interrogatories pro
pounded-

The Master-On commission-taken 
on commission? 

Mr. Bates-Yes, Your Honor. 
The Master-And have you had it 

transcribed so that. the answer fol
lows the question? 

Mr. Bates-Yes, Your Honor, it iy ~ 
so taken. It is the deposition a 
Septimus J. Hanna, Pasadena- ~ 

Mr. Whipple-If you will pardon" 
me, have you a copy that you can 
furnish us, so that we can follow it? 

Mr. Bates-No, I have not. I have 
assumed yOu had copies. 

Mr. Whipple-No; you have never 
furnished us with one, and we 
couldn't take it from the record. 

Mr. Thompson-The same is true 
of us. " 

The Master-I understand you have 
had it transcribed-

Mr. Bates-We have. 
The Master- -so that the answer 

follows the question'! 
Mr. Bates-Yes, Your Honor. 
The Master-Why don't yOll let the 

other counsel follow in the deposition 
the questions and answers as you read 
from the copy? 

Mr. Bates-Here is One copy of the 
whole thing. 

Mr. Thompson-Personally I wou}(\ 
rather take the original and let yon 
read the copy, then we can see if any 
inadvertent errors have crept into the 
copy .. 

The Master-Then we will know we 
have a correct copy when we get 
through. 

Mr. Bates-Well, I have no objection 
to your doing that. ( 

This transcription. if Your HonC\, 
please, in which the Interrogatori~s-
and answers follow each otber respecw 

th'ely, was made by the commissioner 
who took the deposition. (Handing 
deposition to Mr. Thompson.) Now 
you may take that if you like. 

Mr. Thompson-l am afraid, Mr. 
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Whipple, it will be necessary for you 
and me to cooperate to a certain 
extent. 

Mr. Whipple-l will Inspect It. 
Mr. Bates-Will you give the date? 
The Master-I take it for granted 

the deposition has been duly opened 
and filed? . 

Mr. Bates-Yes, Your Honor. 
The Master-There Is no objection 

as to any matter of form. 
Mr. Bates-I was going to read 

those notations, but I had passed over 
the original, so I thought Mr. Thomp
son might read them. 

Mr. Thompson-Will you pause 
just a minute till we see what hap
pened here? Here are the interroga.
tories. 

The Master-Deposition of Septi
mus J. Hanna on commission, taken 
when and where? 

Mr. Thompson-This was taken, 
sir. on the 24th day of June, 1919, 
before a notary public in and for the 
Comity of Los Angeles, State of Cali
fornia, whose name is so written that 
I am personally unable to decipher it. 
Can you decipher it. Mr. Whipple? 

Mr. Whipple-It looks like Wright. 
with some legend in front of it. 

Mr. Thompson-Possibly the com
mission will indicate. 

Mr. Whipple-To 'V. Wright. 
The Master-Now you may proceed. 

There is no need to require you to 
ata,nd up while reading it. 

Mr. Bates-I don't mind. Your 
Honor. I think perhaps the reporters 
can hear me a little better if I stand. 
I thank you for the suggestion. 

Mr. Whipple-We have no objection 
before reaching NO.9. We object 
from 9 to 33 iIiclusive. and 35. 39. 42. 
and 43; so you can read right ahead 
up to interrogatory 9. I understand 
th~ stenographers will take the ques
tions and answers so that we shall 
have this in the record. 

Mr. Bates-I so understand. (Read
-ing deposition of Septimus J. Hanna:) 

[Copy of Deposition.] 
"Deposition of Septimus J. Hanna. 

Esq.. of Pasadena, In the State of 
Ca.lifornia. in the 'matter of the suit 
now pending in the supreme Judicial 
Court for the County of Suffolk. Com
monwealth of Massachusetts, between 
Herbert W. Eustace et also as plaIn
tiffs, and Adam H. Dickey et als., as 
defendants. 

Itl. State your name, residence and 
present occupation. 

"Answer: Septimus J. Hanna, Pasa
dena, California, teacher and practi
tioner of Christian Science. 

"2. State briefly your occupations 
and places at residence previous to 
1892. 

"Answer: Beginning with the year 
1866, I was engaged in the practice of 
law, first at Council Bluffs, Iowa, sec
ond at Chicago, Illinois, and, third, at 
Leadville, Colorado, down to and In~ 
eludIng the year 1890. During these 
years. among other official positions, 
I was judge of the County Court of 
Pottawattamie County, Iowa, and 

Register of the United States land 
office at Leadville, Colorado, under 
President Arthur. After 1890 I gave 
my attention to Christian. Science 
work. 

"3. Were you acquainted with Mary 
Baker Eddy, the Discoverer and Foun
der of Christian Science? 

".!\.nswer: I was. 
"4. If your answer to the previous 

interrogatory is in the affirmative, 
state when you first met her and the 
occasion and circumstances of meet
ing her. 

"Answer: I first met Mrs. Eddy dur
ing the summer of 1892. It was simply 
a casual meeting at her temporary 
home in Roslindale, Massachusetts. 

1<5. Were you one of the Christian 
Science workers connected with the 
Christian Science movement? 

"Answer: I was. 
"6. If your answer to the previous 

interrogatory is in the affirmative, 
state how and when it was that you 
came to be one of said workers. 

"Answer: In September, 1892, I was 
called by Mary Baker Eddy to take 
editorial charge of The Christian Sci
(:nce Journal. Responding to the call, 
I remained in that capacity until 1902, 
whcn I was appointed to the Board of 
Lectureship. During a part of this 
time, I was pastor of The Mother 
Church, The First ChUrch of Christ, 
Scientist, in Boston, Massachusetts, 
and when the order of service was 
changed from delivering discourses on 
Christian SCience to reading selections 
from the Bible cnd 'Science and 
Health with Key to the Scriptures,' I 
became First Reader in The :Mother 
Church, holding this position for about 
eight years. I was also a member of 
a body established by Mrs. Eddy 
t.hrough the directors of The Mother 
Church, at first called 'First Members' 
and later changed to 'Executive Mem- " 
bel'S.' During these years, also I was 
more or less active in various ways 
in connection with the movement and 
in assisting in establishing the vari
ous branches of its activities. 

"7. State fully the different positions 
you occupied in the Christian Science 
movement, the times that you held 
these positions, and state funy the 
nature llnd extent of your acquaint
ance and association with Mrs. Eddy. 

"Answer: I held the office of e-ditor. 
in-chief of The Christian Science 
Journal fer about 10 years. The 
Christian Science SenUnel was estab
lished while I was editor of the Jour
nal. The first issue, then called th(' 
Christian Science Weekly, was issued 
Sept. 1, 1898. On Jan. 26, 1899, It was 
changed to its present name of 
Sentinel. I was editor of this publi
cation, also, until 1902. L was Pastor 
and "Fil';:;t Reader in The MotI1et' 
Church, The First Church 01 ChrIst, 
Scientist, in Boston, Massachusetts, 
trom 1894 to 1902. I was a member 
01 the Board of Lectureship from 1902 
to 1912. I was elected a First Member 
01 The Mother Church Feb. 12, 1895, 
remaining as such untn I became a 
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lecturer. My other activities were of 
such a nature that I cannot very well 
fix the dates, but they all occurred 
during the years. above·mentioned. 
From the time I first met Mrs. Eddy as 
above stated, at Roslindale, I saw her 
frequently, first at her home On Stale 
Street, Concord, New Hampshire, and 
thereafter at her home known as 
'Pleasant View.' During the earlier 
years of the church and editorial work 
I saw her at frequent intervals in con
nection with the work. In the later 
times I did not see her so often, but 
was more or less associated with her 
personally down to the time of her 
death. . 

"S. Were you a First Member and 
later an Executive Member of The 
Mother Church? 

"Answer: I was, as above stated. 
"9-" 
Mr. Bates-This is a question that 

Mr. Whipple objects to (reading inter
rogatory) : 

"9. There is attached to these in
terrogatories, marked 'Exhi-bit l' a 
printed copy of Plaintiffs' 'Bill in 
Equity,' beginning on page 42 of which 
is a copy of a Deed of Trust entitled 
'Deed of Trust-'" 

This is in quotations. 
.. 'Deed of Trust. The following is 

a copy of the Deed of Trust constitut
ing the Board of Trustees-organizing 
The Christian Science Publishing So
ciety.' Are you familiar with the cir
cumstances surrounding the making 
of this instrument?" 
Do yOu object to the answer, Mr. 
Whipple? 

Mr. Whipple-Not if he answers it 
simply yes or no. 

Mr. Bates-Well, it amounts to that.. 
(Reading) : 

"Answer: I was somewhat familiar: 
with such circumstances. 

"10. If your answer to the previous":. 
interrogatory is in the affirmative,_ 
state fully and in detail these circum.-" 
stances." 
Do you object to that answer? 

Mr. Whipple-I will waive the ob~· 
jection to that answer. The ground ol
the objection, Your Honor will readily' 
understand, and so. long as the an
swers are harmless, or at least outside 
that ground, I do not press the objec
tion. 

~Ir. Bates (reading answer to in
terrogatory 10)-

"Answer: The circumstances as 
J]C'<!rly as I can recall them were that 
I had some correspor;ldence with Mrs. 
Eddy on the subject of said Deed of 
Trust and was present at at least two 
meetings in which said Deed of Trust 
and the circumstances leading to its 
execution were discussed. These 
meetings were at Mrs. Eddy's home 
at Pleasant View. 

"11. Do you know whether at about 
the time of the making of said Trust 
Deed Mrs. Eddy herself had prepared 
an instrument or writing relating to 
substantially the same subject mat
ter?" 

Mr. Whlpple-l waIve the objection. 



Mr. Bates-That is already in evi
dence. (Reading answer to interrog
atory 11): 

"Answer: I do. 
"12. There is attached to these in

terrogatories in printed form marked 
Exhibit 2, under the title, 'A Gift to 
The Mother Church, and a Grant of 
Trusteesbip,' what purports to be n
copy of a letter by Mary Baker G. 
Eddy to 'My Beloved Students,' also 
copy of an instrument signed and 
sealed by ber and dated Jan. 15. 1898. 
Please examine this exhibit and state 
what it is, also state fully how said 
letter and said writing or instrument 
came to be printed, and whether or not 
they were published, and if not. why 
not." 
The letter referred to in that ques
tion, Your Honor, has been introduced 
as Exhibit 463 and is to be found on 
page 2005 of the stenographer's rec
ord. The instrument referred to is 
substantially-there was a little edit
ing done apparently by Judge Hanna. 
It is almost exactly the same ill word
ing as Exhibit 464, which is found on 
page 2001 of the stenographer's re
port. 

Mr. 'Whipple-We will waive the ob
jection. 

'Mr. Bates (reading answer to in
terrogatory 12)-

"Answer: I have examined the ex
hibit mentioned. and find the first to 
be a letter addressed, as I l'elnember, 
to the directors of The Mother Chul'~h 
~ad the First Members of said Church. 
The instrument I find to be a copy of 
a Deed of Trust prepared by Mrs. 
Eddy. )I1's. Eddy sent said letter and 
Deed of Trust for publication in the 
February. 1898, issue of The Christian 
Science Journal, and in accordance 
with her request I had said documents 
printed for publication as indicated 
by Exhibit 2. Before the Journal \Va:;; 
sent out. I was requested by Mrs. Eddy 
not to publish said documents, but to 
prepare an article as editor, stating 
the substance of said documents. This 
I did, and the article appearing on th~ 
first page of The Christian Science 
Journal for February, 1898, was pub
lished as a substitute for what had 
been printed, as shown by Exhibit 2." 
That article, if Your Honor please, 
has been introduced in evidence as 
Exhibit 465, and is found on page 2011 
of the stenographer's report. (Read
ing) : 

"13. Did you prepare the article 
llublished in The Christian Science 
,Journal for February, 1898, beginning 
on page 661, entitled 'A Gift to The 
Mother Church, and a Grant of Trus
teeship.' a copy of which is heret.o 
attached marked Exhibit 3?" 

Mr. Whipple-Objection waived. 
1\11'. Bates (reading)-
·'AnswE'r: I did. 
"14. If your answer to the preced

Ing interrogatory Is in the affirmative, 
state ho,W you came to prepare said 
article." 

I assume the objection Is waived. 
Mr. Wbipple-Objection waived. 

Mr. Bates (reading answer to inter
rogatory 14)-

"Answer: I have already explained, 
in my answer to Question 12, as funy 
as I can. 

many days before March 17, and dur
ing the year 1919, did you first con-
sult Judge Smith in regard to the (
contemplated action of removing Mr 
Dittemore? . 

"15. Did yOll have any conversa
tion, or conversations, with Mrs. Eddy 
prior to the making of said trust in~ 
strumellt, dated January 25, 1898, in 
reference to her reasons or purpose 
in making it." 

"The Witness-As nearly as I can 
estimate, about-U 

Mr. Whipple-Which one did you 
read? 

Mr. Bates-16. 
Mr. Whipple-Objection waived. 
Mr. Bates (reading answer to inter

rogatory 15)-
"Answer: I was present on at least 

two occasions, when said Trust Deed 
and its VUrl)oses and reasons for its 
execution were tallced over. I partici
pated, in part, in such conversations. 

"16. If your answer to the previous 
interrogatory is ill the affirmative, 
state the times. circumstances, occa
sions, and number of said conversa
tions and state fully what she said in 
reference thereto." 

Mr. W'hipple-If Your HO!10!' please, 
the answer is quite a long one and I 
have never had opportunity to go over 
it. I have never seen the deposition 
until this afternoon. I tl1in!{ from n 
cursory review that some parts are 
objectionable and some :'.::·e 110t. I will 
stop now and look it over, or will 
look-

Mr. Bates-Th:tt is :~greeahle; it is 
4 o'clod:. 

Mr. "-'hipple-Perhaps as it bas now 
l'e<!. .... hed the time of adjournment I 
had better read the answers oyer dur
ing the cve!:.ing. 

[Adjourned to 10 n. m., Friday, 
July 25, 1919.] 

July 25, 1919 

TWENTY-SECOND DAY 

Supreme Judicial Court Ro·om. 
Friday, July 25, 1919 

The Master-Shall we continue with 
the deposition, Governor Bates? 

Mr. Batf's-Yes, if Your Honor 
please. Her~ is an extra duplicate of 
the same copy t'1at I am reading from. 
Possibly if Your Honor had it it might 
be of assistance to you. 

Mr. Thompson-May I make a cor
rection? On page 517 of the printed 
record the witness is reported here 
as stating: "As nearly as I can esti
mate, about 30." In the typewritten 
volume it reads correctly: "As nearly 
as I can estimate. about 730." It is 
the first instance I have found where 
the printed record has not been 
strictly accurate, and that is a mere 
printer's sUp. It should be 730 in
stead of 30. 

Mr. Bates-What is be testifying 
about? 

Mr. Thompson-He is testifying as 
follows: 

"730" it reads in the typewritten -":01-

ume and in the printed volume, on 
page 517, it reads "about 30." I should. 
like to have that error noted now so 
that there may be no mistake about it 
later if it should be referred to in 
argument. It should be 730 instead 
of 30. 

Mr. Krauthoff-The witness stated 
730. 

!\Ir. Thompson-That is agreed to. 
I should further like to ask if it may 

not be understood, as I suppose it is 
understOOd, to save me from recalling 
Mr. Dickey for one question, that at 
the conference when he testified that 
Mr. Eustace asked him why he did not 
clear up his own board and made a 
reference to a "hidden hand," Mr. 
Dickey understood by the words "hid
den hand" Mr. Dittemore. That is 
true', isn't it? 

)11'. Krauthoff-I am not ab!e to 
state what Mr. Dickey understood. 

)11'. Thompson-You are not able to 
state it. Perhaps you will ask him if 
that is a fact. if he is here. 

~lr. Bates-He is not here. He ,\·i11 
be in a little later this morning. 

)11'. Thompso:1-If you will ask him. 
during the morning it will save my 
recaliing him Olle question. 

)lr. Bates-l thought it ,might assist 
YO'J.r Hono:' if yOll could be looking 
oyer a dup:icate of what I am reading. 

. I had just read Interrogatory 16, 
which'I will reread: 

"16. If your answer to the previ
ous interrogatory is affirmative, state 
the times, circumstances, occasions, 
and the number of said conversations,' 
and state fully what she said in ref
erence thereto," .. 

)olr. Whipple-If Your Honor please, 
we are unable to agree that our objec
tions to this answer should be waived. 
I think that the inquiry is entirely im
m~teria1. If it has any purpose at 
all. as we must assume that it does, 
it must be to vary, alter. modifY or 
control the written instrument by 
oral declarations, and of course dec
larations can never be received for 
such a purpose. I am influenced in 
nlaintaining this objection by the fact 
that the witness seems to be strangely 
mixed with regard to the historiC 
facts which he attempts to state. An 
analysis of the answer would show-
although that is not. of course, the 
legal basis of the objection-the incor
rectness of the answer. Palpable in
correctness in some respects would 
not constitute a basis of objection. 
The legal objection is what we have 
s:ated. 

The Master-Mr. Bates, you were 
going to say something? 

"Mr. Thompson-I was not asking 
for the date, but approximately how 

)OIr. Bates-Not unless Your Honor 
cares to hear me on the question. I 
think it is plain, Your Honor, that 
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there is a question of "la.w involved 
here which, ultimately, will"have to. be 
determined probably by the full court. 
The full court cannot determine the 
question unless the facts have been 
presented to it. If Mr. Whipple desires 
to take any exception, he can take 
exceptions to the evidence and his 
rights are then saved and he ·can 
argue" the question before the full 
court; but if the evidence is excluded, 
it is of course evident that in that 
case, if the Supreme Court should de
cide that it ought to have been ·ad
mitted, then the case would have to be 
referred back and much time would 
be unnecessarily lost. So far as the 
question itself is concerned, I am 
ready to argue on it if Your Honor 
thinks it is important to argue it at 
this time. 

Mr_ Whipple-What the Governor 
has stated i!'l not correct at all as a 
nlatter of procedure. He can argue in 
the Supreme Conrt that this evidence 
which will go up with this exception 
ought to have been admitted, and if 
the Supreme Court should admit it 
they would not again refer It to the 
Master. They w-ould themselves deal 
with the other facts in company and 
in connection with the facts here pre
sented if they thought. they were 
admissible. The defendants can argue 
their case in the Supreme Court pre
cisely as well irrespe.ctive of the rule; 
but it is so -obvious, we think, that 
this statement by Judge Hanna of con
versations of the grantor at about the 
time of making the deed as to its 
purposes, as to what she Intended and 
wanted to accomplish, is not admis
sible, that We think the ruling should 
be made. It can't be said tbat It ig 
to interpret the instrument, because 
there are no latent or patent ambigui
ties in the instrument. It Is perfectly 
clear In its terms. That is, nothing 
has been pointed out at least that is 
ambiguous. 

Mr. Bates-I submit. Your Honor, 
that the issues which are tendered in 
the manner that they are tendered 
make this evidence entirely compe
tent. It Is of great importance from 
our view, and I think alBo from Mr. 
Whipple's view-I judge so from the 
insistence of his objection. They have 
tE'ndered issues in regard to the in
tent of Mrs. Eddy and they have not 
confined them to the intent as shown 
by the Deed of Trust. They have gone 
outside of that and alleged that she 
had certaIn intentions in regard to 
this trust and In regard to her IJlan 
for the movement and for the promo
tion of it. They have alleged that in 
Paragraph 4. and in Paragraph 6, 
they have gone further and shown 
that they intend, or did Intend, to 
try to prove that she had the Intent 
which they claim. not by the trust in
strume!lt but by By-Laws which they 
quote in regard to the government 
of branch chul'ches, etc. III other 
'Words, eyen in their bUI they bring 
[n other things to attempt to modl!y 
or l! not to mod[f7. to expla[n-I wUJ 

put it that way-to explaiil the Trust 
Deed and, the provisions of it. . There 
are other issues which they have ten
dered which would make this compe
tent. For .instance. in Paragraphs 7 
and 8. they allege that the dir.ectors 
are trying to conduct the business 
differently from What it has been 
conducted, or to causc. the trustee;s to 
conduct it differently. They alle-ge. 
that we are trying to have t.hem con
duct it according to allegcd state
ments made by Mrs. Eddy long after 
the Deed of Trust. This allswer con
tains a statement made by Mrs. Eddy 
at the time of the execution of the 
Deed of Trust. Under the allegations 
of Paragraphs 7 and 8 thIs is admis
sible. I think this answer is also ad
miEeible uuder the allegations of Par
agraph 16, where they say the direc
tors have planned to overthrow the 
trust as intended and created by Mrs. 
Eddy. 'Ve have the right to show 
what she said at the time that she 
made this Trust Deed as to her in
tentions, where they have even ill their 
bill gone outside of the deed to show 
what they thought she intended. 

The rule that provides that one can
not qualify or alter a written instru
ment has been stated· to be more flex
ible than almost any other principle 
of law; that there are more exceptions 
to the rule, and the courts have con
stantly been construing it with greater 
and greater liberality; and that applies 
to the courts of Massachusetts as well 
as to the courts of the rest of tIle land. 
We do not offer this to change the 
trust in any way. It is not at variance 
with it. It is in explanation of it; and 
one of the first ex.ceptons to the rule 
that has been mentioned by Brother 
Whipple is the exception that whilf.l' 
you cannot introduce evidence to mod
ify. you can introduce evidence to ex
plain what the parties had in mind 
at the time that the instrument was 
executfd. This deed itself, the Trust 
Deed, refers to many matters ,vhich 
cannot be given any meaning except 
as explained by extrinsic evidence. 
For instances, it refers to a Board of 
Directors; it refers to First Members; 
it refers to the Manual; it refers to 
By-Laws. Those things all of them 
have to be explained by outside evi
dence. It has some words in it which 
are of doubtful meaning, at least am
biguous. The question as to what Mrs. 
Eddy meant by the term "help," for 
instance. has already been referred to 
several times. But, apart from that, 
there are, in Section 3 and in Sec
tion 8, statements that may well be 
explained by evidence as to what Mrs. 
Eddy said and did at the time the 
trust was executed, and by her course 
of conduct and the course of conduct 
of all parties that have any interest 
in the trust from that time on. In 
Section 3 she refers to the fact that 
she reserves the right to give direc
tions, for Instance. Now, we submit 
tllat we have the right to Introduce 
evidence that at the time of the mak
[ng of this deed she stated to the 
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parties how she expected to give those 
directions and the manner of them. 

The Supreme Court of Massachu
setts has allowed, ill a fairly recent 
case, an explanation of the word 
"estate" in a written contract wher:e 
the rights of others than the parties 
to the contract were involved-allowed 
the explanation that the word "estate" 
meant an estate subject to a lease. 
And the Supreme Court has also per
mitted the explanation of a statement 
to the effect that ta.xes were to be ap
portioned, and in that it made the 
significant statement that, while there 
was the ordinary and well-accepted 
meaning as to what that might mean, 
nevertheless they had a right to show 
that it meant something different 
from that. and that therefore the evi
dence was properly received. 

Section 8 of thil Deed of Trust 
also contains the intcrlineations, it 
Your Honor remembers, that General 
Streeter says he wrote in there at Mrs. 
Eddy's request giving her the right to 
make changes. Vle submit that state
ments made at the time showing how 
she proposed to make changes come 
in properly to explain, not in oppo
sition to or in violation of anything in 
the deed, but to explain what she 
me-ant bv it. And here is a contem
poraneous statement of Mrs. Eddy in 
connection with this matter, made to 
one who was one of those upon whom 
she chiefly depended at the time. I 
submit that that is capable of such 
explanation as the courts have al
lowed in other caseS. 

I also submit that, under the Massa
chusetts cases, this evidence is per
missible as showing the contempo
raneous understanding and construc
tion which the parties themselves put 
upon instrument, and that it also has" 
a bearing-

Mr. Whipple-What parties? 
Mr. Bates-I refer to all the partie5, 

-the trustees. and Mrs. Eddy herself. 
and the b,:meficiaries or those whom 
you call the beneficiaries. 

Mr. Whipple-The trustees were.: 
not present at the conference? 

Mr. Bates-No; but we have intro
duced it as a part of the course of 
conduct which has been pursued un
interrupted .. 

Mr. Whipple-TWa was not a course 
of conduct. . 

Mr. Bates-And there are Massachu
setts cases which· also state that a 
course of conduct throughout a long 
period of years showing how the par
ties interested have accepted and 
treated and construed the instrument, 
has great weIght with the Court. 

Mr. Wh[pple-But this that you are 
offering ts a conversation which took 
place before. 

Mr. Bates-This is the beginning of 
a course of conduct which took place 
practically at the time. I might also 
add that the cases are inclined to the 
view-they do show absolutely that 
where a word is used it Is possible 
to Introduce evidence to show that the 



parties who used it used 'it in a sense 
different from the ordinary sense 01' 
interpretation. So that on the ques
tion of the law involved. I submit we 
have the right to introduce this mat
ter. On the question of the issues, 
SOme of which aTe apart from any 
question of the construction of the 
deed, we have the right to introduce 
it; and on the further question, that we 
bave the right to have these facts 
found by Your Honor for such bearing 
as the full court may later determine 
that they have upon the case, is one of 
the essential reasons for this matter 
being before Your Honor. 

Mr. Whipple-I do not understand 
the rule of law as stated by Governor 
Bates, or, at least. it is very inade
quately stated. I understand the rule 
to be that you may never offer eyi
dence of previous 01' contemporane
ous declarations of a donor as to what 
she meant by the deed, for the pur
),Jose of altering or modifying 01' jll 
any way controlling Its provisions, 
and I do not understand that there is 
such a multitude of exceptions as the 
Governor has suggested. What he 
has suggeste-d are not exceptions to 
the rule; they are a part of the rule; 
and that is that. while you may not 
offer statements in order to control 
or modify, you may offer statements 
which will clear up ambiguities of 
expression, or doubtful meanings, or 
iuterpret the words that are used. 

But the evidence cffered here is not 
offered for any such purpose. There 
is no ind!cation in anything that has 
been said by counsel that any partic
ular word is ambiguous or that there 
is any provision that cannot be easily 
understood. or that anything that the 
witness states interprets it in any 
way whatever. It is a statement of 
elementary principle by the learued 
counsel. without application to the 
legal situation which be attempts to 
deal with. 

He says that we have made it 
admissible-and this is the first point 
of his argument, as I understaud it-
that the plaintiffs have made this ad
missible because they have made a11e
gat!ons in the bill with regard to 
Mrs. Eddy's intent, and that there
fore they may show by her declara
tions, oral declarations, what her in
tent was; not, that we have offered 
any evidence or made any allegatious 
as to "'hat her lntent was with regard 
to this particular deed, but that be
cause in other respects we have made 
averments as to what her intent was, 
that therefore the field is open to 
111m to shoW what her intent was on 
any subject or proposition which he 
desires to put In. 

Now, let us see how his argument 
bears analysis in that respect The 
averment to which he refers is in 
Paragraph 4 of the bill. Let us see 
what that is: 

"The conception and plan at Mrs. 
Eddv for the promotion and exteusiou 
of the religion of Christian SCience, 
as taught by her, involved two gen-

eral branches at activity. The first, 
the organization of churches .... The 
second. by increasing the circulation 
throughout the world· of publications 
containing the truths of Christian Sci
ence ..•. These two branches of activ
ity, both calculated to .develop and 
enlarge the Christian Science move
ment. so-called, Mrs Eddy determined 

. to put into the hands of different sets 
of trustees, reserving to herselt in 
respect to each and both, a large 
measure of power to control." 

Now. all the intent that We attribute 
to Mrs. Eddy in those declarations is 
an intent shOwn by her own written 
documents. They are nothing but 
statements iu the btll ot what the 
written documents, the two Deeds of 
Trust, show. We go on to say: 

"Mrs. Eddy accordingly ... through 
the Deed of Trust of Sept. 1, 1892, 
... placed with the Christian Scieuce 
Board of Directors certain duties in 
rclatiou to The Mother Church .... 
Seve-ral years later ... she conveyed 
to the Board of Trustees her property 
used in The Christian Science Pub
lishing Society." 

That is all we say. We make a 
statement as to what her purposes 
were as iudicated by the instruments 
which she had composed and signed 
aud executed and delivered. We are 
making no reference to any intention 
that she has, as proved by the memo
ries of people, by her declarations, at
tempting to show that they are con
trary to her written documents. These 
are comments UPOll her writteu docu
ment which we do not see~ to modify 
or control but merely indicate the pur
pose of, and it lays no foundation 
whatever for any such suggestion as 
counsel has made. 

Mr. Bates-Will you read the last 
of that allegatiou, where you allege 
that on information and belie! you 
accordingly aver? 

1\,11'. Whipple-Whereabouts? 
Mr. Bates-The last part of that 

paragraph. 
Mr. Whipple-Yes. That it "was in 

pursuance of a distinct purpose on the 
part of Mrs. Eddy. the Fouuder of 
The Mother Church and the Donor 01 
both trusts, to keep the alralrs of the 
Publishing Society under So separate 
control and managemeut from that of 
her Church," And that our informa
tion and belief come from the two 
papers that are signed by her. 

Mr. Bates-You do not so allege. 
Mr. Whipple-That is the fair Im

port of the averment and we have of
ferred no other evIdence. 

Mr. Bates-l do not think It is the 
fair Import. 

Mr. Whipple-Of course you do not. 
You have queer thoughts about th!~ 
whole proposition and we cannot ac
count for those at all. We have to 
argue upon the statements of plain 
truths which would appeal to the 
ordina.ry mind. 

Mr. Bates-Well, don't you call your 
statements-
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Mr. Whipple-Paragraph 6-1 beg 
your pardon? 

Mr. Bates-Don't . you call your 
statements statements of plain truth 
when you aver that on information 
and belief? 

Mr. Vlhipple-Yes, and you ought 
to understand that. 

The Master-What parag~aph Js 
that? 

Mr. Bates-That is the last part ot 
paragraph 4. 

Mr. Whlpple-l have just read It, if 
Your Honor please. 

Mr. Bates-It is on page 15, this is 
at the bottom of page 15, the last line 
and the next page. 

Mr. Whipple-I was waiting for 
Your Honor to see it. 

The Master-Go rIght on. 
Mr. Whipple-Your 'Honor will 

agree, I think, that no evidence .wbat
ever has been offered, or could be 
Offered, as to her purpose contrary 
to the terms of the Deeds of Trust, 
but in accordanc~ with them. 

Then it is said that Section 16 of the 
bill opens the question: 

"The plaintiffs aver Upon informa
tion and belief that the things which 
the directors have done in demand
ing the resignation of the plaintiffs 
as trustees ~nd in attempting to re
move from his office the plaintiff Row
lands are done in pursuance of a plan 
which the defendant Dickey (and 
others) have heretofore contrived. to 
Which plan said defendants expect to 
secure the assent of the defendant 
Knott; that said plan involves a de
liberate attempt by the directors to 
force the trustees out of the offices 
which they hold in order to place 
therein either three of the directors 
themselves or three persons who will 
be subservient to the directors and 
mauage said trust aud the affairs of 
the Publishing Society in subseryi
ence to the defendants; that said 
plan contemplates that the tr11st cre
ated by Mrs. Eddy in respect of the 
Publishing Societv and which sht) !='l)I.!w 

cificallv provided should be dominated 
and controlled by trustees other than. 
directors of The Mother ChurCh sball 
hereafter be dominated and controlled 
by said directors." 

There We refer to the deed itself as 
showing Mrs. Eddy's intent, and not 
any intent expressed au the outside
averments ,which are usual and proper 
in a bill-commenting upon aud point
ing out the intent as shown in the, 
written· document which we have 
under diSCUssion. But by what curi
ous operation of the mind counsel can 
say that a conversation with Judge 
Hanna before this deed was executed 
has any bearing upon the proposition 
which is stated by us in paragraph 16, 
I am utterly unable to comprehend. 
It is a mental operation that I cannot 
quite understand, and possibly there
fore I do not do justice to the argu
ment. 

Then another ground is taken, al
though they seem to be confouuded in 
the mind that 15 expressing the argu-
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ment, and that is that the deed itself 
does need explanation and interpreta
tion, and that this evidence of -Judge 
Hanna will enable you to interpret 
some at the terms of the deed that are 
ambiguous, as, for instance,· First 
Members. Well, I quite agree that 
evidence Is proper as to what First 
Members are, and we have had it; but 
.Tudge Hanna does not suggest, or his 
deposition is not taken to tell ns, what 
First Members are, It is taken for an 
entirely different purpose, If there were 
really any words in that deed that 
have not been explained I would quite 
agree that the rUle applies that you 
should offer evidence, or might offer 
evidence, of the interpretation of the 
words that she used, but not the in
tcrpr€>tation of her intention. That 
mere statement shows how utterly be
side the mark the suggestions of coun
sf-I are-the real mark of the legal 
aumissibillty. 

But let us refer to the parts of the 
In~trument that are merely referred 
to in what has been said. It is said 
that Section 3 is ambiguous. It reads 
as follows: 

"Said trustees shall cnergetically 
and judiciously manage the business 
of tll(' Publishing Society on a strictly 
Christian basis, and upon their own 
responsibility, and without consulting 
111e about details. subject only 'to my 
supC'l"vision, if I shall at any time elect 
to adYise or direct ·them." 

·What word or what sentence is there 
contained in that that is ambiguous, 
t11[:t Judge Hanlla, remembering a 
cC'u;;Hs~tion in the mists of thirty or 
fOl'ty years ago, can help us to intcr": 
pl'et-f:omE'thing~·that we need to send 
to CalitoT:1ia for to find what Mrs. 
E{:'dy meant? 

That they shan "manage the business 
of the Publishing Society on a strictly 
Christian basis." 

If we in this part of the country did 
not know what a strictly Christian 
basis ";as, or if it was said that Mrs. 
Edd:r used those terms in a way and 
with an interpretation kJlown only to 
her and a few of her associates, and 
that it meant something different 
from what ordinary peoDle think it 
means, then such evidence could be 
iHiroduccd. That would be an illus
tration of what Governor Bates calls 
an exception to the rule. but which I 
und2rstand to be a part of the rule, 
htl;; it is not offe!'ed for any such thing 
as that It is offered, and counsel 
ought to be frank about it, to show 
that :\Irs. Eddy did not mean what sha 
appears to have meant. to contradict 
or to control the terms of this deed 
2!1d not to interpret it. 

Then he says paragraph 8 needs in
tErpretation. Let us see what that 
says: 

"Said trustees shall have direction 
and supervision of the publication of 
sald Quarterly, and also of all pam
phlets, tracts, and other literature 
pertaining to said business, using their 
best judgment as to the means of pre
paring and issuing the same,. so as 

to promote the best. interests of the 
Cause, reserving the right to make 
such changes as I may think impor
tant." 

It is perfectly obvious, as Your 
Honor has suggested, that it means 
reserving the· right to make changes 
in the literature such as· she thinks 
important. There isn't any need of 
help with regard to that. and if· there 
is .Judge Hanna does not give it, and 
the question js not put for any snch 
purpose as that. 1 do not overlook 
the statement that he says that it may 
aid us in determining something about 
how she would advise or direct them. 
But that does not help us in the slight
est. This statement of Judge Hanna 
does not bear on that subject at all. 
I suppose there is a vague hope that 
it might, as a basis of argument, but 
au inspection of what he says shows 
that he does not-nothing whatever. 
There is no ambiguity in the dce.d. 
There is nothing that needs explana
tion, there is nothing ambiguous about 
it or doubtful in its meaning whatever. 
It can be interpreted, and must be, 
by the Court, as plain words are used. 
There are no unusual words used in 
an unusual or technical sense that 
need to be explained, and if there were 
the evidence of Judge Hanna does not 
explain or interpret them in any way 
whatever. It is as plain and palpable 
an attempt to offer evidence to con
trol and vary the terms of a written 
instrument as is often presented. 

The Master-Mr. Thompson, do you 
desire to say anything? 

Mr. Thompson-I am not a party to 
this particular controversy, sir. I 
dare s~y the same matter will come 
up in reference to certain objections 
made to the cross-interrogatories filed 
by me on behalf of Mr. Dittemore, hut 
I do not feel called upon to enter into 
this particular controversv between 
Mr. Whipple and Governo;' Bates. 

The Master-Am I now dealing with 
the question alone? The answer has 
not been read and I have only glanced 
it over. If I am to deal with the ques
tion alone, how is it possible for· me 
to say that nothing called for by the 
question-it calls for a good deal
could be material for any purpose in 
the case? I do not quite see my way 
to do that. It would require me to 
perempt.orily exclude the question. 
strj}{e it out of the deposition. and 
e"cl'ything said in am:.wer to it. It is 
quite possible that when we come to 
lhe answer someihing in it may be 
admissible for some purposes, and 
other things plainly not. It strikes 
m~ that the best way Is to take the 
question and answer ·subject to the 
objection and deal with it hereafter 
as to what is and what is not admis
sible. Should I take that course I 
should not by any mea.ns be intimatM 
ing in any way that what Is said in 
the deed can be controlled or contra
dicted by oral evidence given by Judge 
HamlL', In answer to the question. 

Mr. Whipple-I had argued on the 
assumption that Your Honor had 
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looked· over, the answer, and that, it 
Your Honor had not, that you would 
examine it; and It had occurred to 
me, although I did not think to state 
It when I was on my. feet before, that 
some parts of the answer, while. they 
are entirely Immaterial.· do ,not seri
ously violate any rule. 1 would sug
gest that it has some advanta.ges. if 
Your Honor felt Uke dealing with this 
as we read It, to go along.. Of course 
there are . .advantages iIi taking the 
whole thing into the record and then 
dealing with it later. ' I ·feel, and 1 
think perhaps Your Honor will feel 
after you look It through more care
fully, that the advantages of dealing 
with the whole answer, in order that 
it might help us in directing the 
future course of the hearing, would 
have outweighing advantages. The 
hearing has been very, very much 
prolonged, and 1 think everyone must 
feel. as Your Honor has expressed, 
that a good deal has gone in that is 
immaterial. I think if this could lle 
dealt vtith now, at least provisionally, 
it might have the advantage of shQrt
ening up a good deal the taking of 
evidence which it must be sure will 
not have apprecla·ble weight later. 
But I submit the entire matter to 
Your Honor's judgment and we shall 
take it without exception or objec
tion; I mean, as to the method of 
dealing with the matter. 

The Master-I think you may read 
the answer, Goyernor Bates, but by 
permitting you to read it I do 110t 
agree by any. means that all this is 
evidence. 

Ml'. Bates-(Reading answer to in
terrogatory 16) : 

"The first of these conversations 
took place at Mrs. Eddy's bome at 
Pleasant View several days befor~ 
the execution of the Deed of Trust 
attached to the 'Bill in Equity' marked 
Exhibit 1. At this time Mrs. Eddy 
explained her reasons for establish
ing such a trust and her purposes 
and expectations with refere.nce to it. 
I am. not able to recall all .she said. 

nol' her exact words, but she said in 
substance the following: That she had 
had so much trouble and annoyance 
with a Board of Trustees which had 
been established in connection with 
the Deed of Trust of Sept. 1, 1892, at
tached to the 'Bill in Equity' as Ex
hibit B, which board was to some ex
tent auxiliary to the Board of Direc
tors established by said trust deed-" 

The Master-Pause a minute. Which 
board? Perhaps I am getting a little-

Mr. Whipple-That Is one of the 
things I had in mind when I stated 
the vague conception and the inac
curacy of Judge Hanna's memory, be
cause here for the first time we hear 
of a Board of Trustees that has never 
been heard of before in this hearing
that is, a Board of Trustees in con
nection with the building of the 
-church. There is no instrument creat
Ing any such thing that we have ever 
had called to our attention, and ap
parently Judge Hanna is all mixed 
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up about it, or else be has in mind 
something that he calls trustees that 
were not. 

Mr. Bates-I thought you wanted 
to shorten tbe record. Why do you 
ramble on and never stop? 

Mr. Whipple-Well, that Is not ram
bling on; that is pOinting out the dif
ficulty-, 

The Master-I would not go into 
that now. . Perhaps it is not- worth 
while to stop on this at present, but 
the meaning there is not clear to me. 
What is meant by "which board was 
to some extent auxiliary to the Board 
of Directors established by said Trust 
Deed"? Is that clear to you? 

Mr. Bates-I think he has reference, 
although he cans it the "Deed"-I 
think he referred to another deed, or to 
another trust which has not been intro
duced in eyidence. 

The Master-Is not going to be? 
I'llI'. Bat('s-I do not think we shall 

find it material, and this portion of 
the answer we do not attach any 
special significance to. 

The 1\!aster-I do not see how we 
can ever uZldel'starid under those cir
cumstances what was being talked 
about. 

1\Ir. Bates-Well, it is a matter, 
Your Honor, which we can clear up. 
I mean, we have the evidence and will 
put it in, so that Your Honor will see 
exactly what it refers to 

The Master-If you think it is 
necessary. 

Mr. Bates-We will put it in, if there 
is anv ('onfusion in regard to it, and 
I thi~k the statement as he makes it 
leaves it rather confused. 

Mr. Whipple-You think it is con
fused? 

Mr. Bates-Why, I think so. I think 
he refers to a trust which is not the 
same as the one you refer to. 

Mi. Whipple-Why do you ramble 
on tal1dng about his confusion'! I 
haYe already said it, and you might 
assent to it. 

Mr. Bates-If you just simply talk 
about confusion, that is one thing; the 
trouble is that you add confusion and 
make it worse confounded by ob
jecting. 

The Master-I think you may go on 
and read the answer. I merely called 
attention to the fact that those lines 
are not at all clear to me-what they 
mean. 

Mr. Bates (reading): 
-"wbich board was to some extent 

auxiliarY to the Board of Directors es
tablished by said Trust Deed, that she 
wished as far as possible to avoid a 
repetition thereof; she said that when 
a movement to erect a church edifice 
began, a controversy arose between 
the said directors and the said trus
tees; that this controversy had re
sulted in an open breach between the 
two boards which caused much vexa
tion, del;:t:!> and expense in carryIng 
forward the building of the church 
edificE'; she satd that she was advised 
bv her counsel that a law of Massa
chusetts relating to religious organI-

zations or churches, prohIbited the other than this:· That by-laws must be 
conduct by such organizations of any- prepared and published. in the· Manual 
thing ·in the nature of ordinary busi- of.·The.,Mother .Church· setting forth 
ness, and that it was for this reason her -wishes and purposes with refer
largely that she wished the said trust ence to this trust." . 
·established; also that she and the di- The .Ma.ster-:-No, what Deed of 
rectors might thereby be relieved of Trust Is referre~ to in the last para
the detail work necessarily connected graph? No date is given there.. . 
with the publications of the move- Mr. Bates-E/xh1bit A .of the plain
ment; that. she wished especially in tiffs' Bill in Equity. The deed under 
establishing the new trust to protect which .the Publishing Society oper
and preserve the literature. ot the ated-1898. 
movement in its purity and from ag- The Master-At. the beginning of 
gressive attempts by enemies of the the answer the witness speaks of the 
movement to adulterate the literature Deed of Trust attached to the Bill in 
by injecting into it thoughts and Equity marked Exhibit 1. .Is there any 
teachings which would tend to becloud Exhibit 1 annexed to the Bill in 
or destroy her teachings of Christian Equity? 
Science and thereby create chaos and Mr. Thompson-Yes, here it is. 
confusion in the Christian Science Mr. Withington-That is Exhibit 1 
ranks as 'Well as to misrepresent bel' to the deposition. 
teachings to the outside world; that Mr. Thompson-The Bill in Equity 
she also desired to prevent the future is apparently marked Exhibit 1. That 
misllse or wrongful appropriation of came off the deposition. That contains 
the funds of the Cburch and Publish- both deeds, I think. 
ing Society by the officials tbereof, as Mr. Bates-You see I haven't the 
had once been done; and that she de- original here; Mr. Thompson has it. 
sired to make a gift to The Moth~r Mr. Thompson-Here it is. It fell 
ChUrch of The Christian SCience Jour- off the deposition. 
nal and all property connected there- Mr. Bates-That is what he had ref
with excepting the copyright. During erence to. It is the Bill in Equity 
the course of her remarks Mrs. Eddy filed by the"':'" 
referred several times to the contro- The Master-Well, the Bill in 
versy and breach between the Board Equity is all the witness says is 
of Diree:tQrs and the former trustees marked Exhibit 1. Is that right? 
of the Publishing Society and said that Mr. Bates-He say.s the Deed of 
a recurrence of such a condition.must .. Trust attached to the Bill in Equity 
be guarded against and prevented. is marked Exhibit 1. He means the 
She also rep.2atedly refelTed to the Bill in Equity is marked Exhibit 1; 
necessity for protecting the literature there is where the point comes-it is 
and to this end it must be kept within the Deed of 1rust. 
the jurisdiction of the directors and - The Master-Then we come to the 
the First Members of The Mother point that there is more than one 
Church as far as pussible. She said Deed of Trust attached to the Bill in 
that everything must be kept within Equity, don't we? 
the jurisdiction of the directors and Mr. Bates-Yes, Your Honor, there 
the First Members as far as was pos- is Exhibit A and Exhibit B. 
sible under the Massachusetts law. The Master-How do we know 
She said that as an aid to protecting which one he is talking about? 
the literature in the way she wished, Mr. Bates-l think it is Identified 
the directors of The Mother Church by the previous question: 
and the First Members must have the "Did you have any conversations 
power to appoint editors of the Chris- with Mrs. Eddy prior to the making 
Uan Science periodicals, and that she of said trust instrument dated Jan. 
and said directors and First Members 25, 18981" . . 
must have f:uch power and control That is the fifteenth question, which 
over the trustees of the Publi.shing immediately precedes this, and is the 
Society that in case they did not prop- basis for the sixteenth question. That 
erly and faithfully discharge their identifies the one to which he refers. 
duty their offices might be declared The Master-Then when we come to 
vacant the second paragraph of his answer: 

"1 was also present when the Deed "I was also present when the Deed 
of Trust marked 'Exhibit A' in the of Trust marked Exhibit A in the bill 
'Bill of Equity' was executed by Mrs. in equity was executed by Mrs. Eddy." 
Eddy. Mr. Walker, now of the Su- Exhibit A is the Deed of Trust of Jan. 
preme Bench of New Hampshire, then 25, 1898, which is the same one he 
a member of the .firm of Streeter & was talking about before. 
Walker of Concord, New Hampshire, Mr. Bates-There were two conver
was present and read the Deed of sations, yes. He was present before, 
Trust which had been prepared by and also present when It was executed. 
said firm. At this time the aims and The Master-Isn't he talking about 
purposes of the Deed of Trust were two dlft'erent deeds of trust? 
again talked over, and Mrs. Eddy Mr. Bates-The same one, as I un-
repeated substantially what she had derstand, Your ·Honor. 
said on the previous occasion above The Master-The answer Is rather 
mentioned. I do not recall that she strangely expressed if that is true. 
said anything different from or In Mr. Bates-I think that Your Honor 
addition to what she had before said, wllJ-
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The Master-Perhaps you are right. 
Mr. Bates- ..:....conclude he must 

have been talking about the same one 
-there can't be any question about 
that.' . 

The Master-Yes. lOr was present 
at a talk before the execution of the 
Deed of Trust, also present when the 
Deed of Trust was executed"-that is 
the sense of it, is it? 

Mr. Bates-Yes, Your lIonor. 
The Master-Here are statements 

made, according to the witness, by 
Mrs. Eddy. at least in the first conver
sation to him in private, no one else 
present. I think I have already ex
cluded testimony to conversations un
der those circumstances, haven't 11 

Mr. Bates-I did not understand 
that Your Honor had made any ruling 
as broad as that. There was one ques
tion came up in regard to a statement 
made by Mrs. Eddy long years after
ward. where there was no one present, 
made to a party, apparently not in any 
way connected with any special busi
ness. which Your Honor excluded. 

,The :\Iaster-I think you are right. 
:Mr. Whipple-Doesn't the Manual 

provide, by Mrs. Eddy herself, that 
she shall not be quoted orally? That 
is, what she wants said shall be from 
her writings. 

.1\lr. Bates-If you are willing to 
take as your guide in the adjustment 
of this case what Mrs. Eddy has said 
in writing we would not have any COll

troversy here. 
Mr. 'Vhipple-'We have abided by 

the 1\"Ianual much more strictly than 
either you or your clients. and we 
appear to know more about it. 

The 1\laster-Oh. do we get any 
farther by raising disputes of that 
kind? 

Mr. Whipple-If Your Honor please, 
what I referred to was the provision

The }\laster-Yes, I understand it. 
I think. 

Mr. Whipple-Under "Private Com
munications," Section 8. 

The l\iaster-I think I remember 
what you refer to. I think it would 
be better, with the. consent of counsel, 
to postpone this ruling until we have 
gone over the whole deposition. 

Mr. 'Whipplc-I will be glad to do 
that if I may observe at this point 
what we "'ould like to have stricken 
out, because that will make the-

The .Master-Suppose you do that, 
-point it out as briefly as you can. 

Mr. 'Vhipple-Be.ginning near the 
end of the first paragraph of the an
swal'-that is the long paragraph: 

"She also repeatedly referred to the 
necessity for protecting the literature 
and to this end it must be kept within 
the jurisdiction of the directors and the 
First Members of The Mother Church 
as far as possible. She said that .every
thing must be kept within the jurIsdic
tion of the directors and the First 
Members as far as was ·possible under 
tht' 1\Ias5achm~etts law. She said that as 
an aid to protecting the Uterature in 
tile way she wished, the directors of 
The :;.\Iother Church and the First 

Members must have the power to ap~ 
point editors of the Christian Science 
periodicals, and that she. and said 
directors and First Members must 
have such power and control oyer the 
trustees of the publishing society that 
in case they did not properly and 
faithfully discharge their duty their 
offices might be declared ·vacant." . 

The very last sen~ence Is in accord 
with the Deed of Trust, and the rest
the only effect of it would be to con
tradict the terms of the Deed of Trust. 
And in that connection may I point 
out-

The Master-May I lUark what I 
have· before me? 

Mr. Bates-Certainly. 
The Master-You desire to strike 

out at the end of the first paragraph 
of the answer from the words "she also 
repeatedly," and so forth 'Z 

Mr. Whipple-Yes. 
The Master-To the end of the para

gl·aph? 
1\Ir. Whipple-Yes, although we do 

not seriously object to what appears 
of the Trust Deed; that is, that if they 
did not faithfully and properly dis
charge their duties their offices might 
be declared vacant. That is, I should 
be perfectly willing that the words 
that I just read ·'that in case they 
did not properly and faithfully dis
charge their duties their offices might 
be declared vacant" be left in. 

The Master-HAnd that she and said 
directors and First Members must have 
such power and control," and so forth 
- leave th2.t in? 

Mr. Whipple-No, not that. 
The Master-Then you split the sen

tence. I don't see how you are going 
to do that. 

Mr. Whipple-Well, if you cannot 
split the sentence it should all go out. 
but the latter part of it is coordinated 
in the Trust Deed, and the earlier part 
is contradictory to it. 

The Master-Is that all? 
Mr. Whipple-If I may make an ob

servation in regard to that first, the 
statement ·'The directors of Th~ 
Mother Church and the First Mem
bers must have. power to appoint 
editors of the Christian Science "peri
odicals"-that is contradicted by the 
Church Manual~ which existed at the 
time, because that power was not 
given to the directors until years af
ter, and was never given to the First 
Members. So that it contradicts the 
Manual as well as the Trust Deed. 
And this sentence, "She also repeat
edly referred to the necessity for pro
tecting the literature and to this end 
it must be kept within the jurisdiction" 
-that, we say, contradIcts the Manual. 

Mr. Bates-That is an argument as 
to the value of the testimony; it is not 
a reason for striking it out. 

MI". Whipple-Well, it co.ntradicts 
the Deed of Trust and also the Manual. 
Now, in that conncction, may I call 
attention to the last sentence of the 
second paragraph: "That By-Laws 
must be prepared and publfsbed in the 
Manual of The Mother Church setting 
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forth her wishes and purposes with 
reference to this trust:' That is why 
I treferred to the fact that the Manual 
was prepared directly· contrary to 
what Judge Hanna said was her in
tention. I have pointed out all that we 
care to have stricken out in that last 
answer. 

The Master-Let us see just how 
we stand there. You contend that in 
any event if any of the answer .stands, 
for any purpose, what you have in
dic&.ted must be stricken out? 

Mr. Whipple-Yes, Your Honor. 
That Is, we can see no ground on 
which it can be 'admitted, ·and we see 
a clear ground for its exclusion in 
that it is contradictory to the terms 
of the Trust Deed itself, and if there 
were any question of discretion in
volved you would consider also the 
fact that it is contradictory to the 
terms of the Manual. Although I 
agree that the latter part of U-

The l\-:laster-Now, passmg that for 
the present, you might go on to the 
next question. 

Mr. Bates-We do not admit, of 
course, Your Honor, that it is contra
dictory to either the Trust Deed or 
the Manual. 

Mr. Whipple-I do not ask for any 
admissioll. I said that upon the docu
mentary evidence already in the case. 

Mr. Bates-We state that there is 
nothing in· it except what is entirely 
consistent with everything that is 
stated in the deed. and it is merely ex
planatory of it. 

The Master-Are you going to use 
that evidence for the purpose of add
ing something to the deed that is not 
there? 

Mr. BateS-Certainly not. 
The Master-That is not expressly 

there? 
Mr. Bates-Well, we claim that the 

powers which were given to the di
rectors and the First Members under 
the deed would include everythIng 
that she has provided for, either un~ 
der the by-laws or otherwise. It is 
merely an indication as to how she 
expected those words in the deed to 
be construed. 

The Master-You can't by construc
tion add something to the deed that is 
not there. 

Mr. Bates-No, Your Honor, but 
when the deed places the power of the 
removal in the Board of Directors and 
First Me)llbers, it places by Implica
tion a power of supervision that would 
give them the right to insist on an ap
pointment of editors or of any of these 
other things whICh she mentioned
the greater power Includes the less. 
Now. this statement here-this is ex
planatory, but it is not In addition to 
what is already stated in the deed. 
At least, that would be our contention. 
And inasmuch as we make that con
tention, and make it in good faUh, and 
I think shall prevail on it, we have a 
right to have the facts which bear on 
it come before the full court, so that 
when it comes to decide that question 
It will have the facts before It, and say 



whether they have a bearing on it or 
do not. ~ understand. however,· that 
that question is held in abeyance, and 
that we are to proceed at this time. 

The Master-I want to get all the 
light I can on it. Now, you may go 
on to the next question. 

Mr. Bates (reading)-
"17. Did you, prior to the time of 

.the execution of said trust instrument, 
dated January 25 (see Exhibit 1)"

The Master-Now there again. 
Mr. Bates-Well, Exhibit 1 was this 

exhibit. you~ Honor, which included 
the whole bill. 

The Master-What we understand as 
Exhibit A? 

Mr. Bates-:-No, Exhibit 1 included 
all the exhibits that are attached to 
the bill, you see. It includes tb.e bill 
alr.o. . 

Mr. Whipple-'l'he bill, too. 
The Master-HDated Jan. 25" - I 

suppose that means 1898. It does not 
say so. That is in fact the trust in
strument which the bin calls Ex
hibit A1 

Mr. Bates-That is right. Your 
Honor. 

The Master-All right. 
1\Ir. Bates (reading interrogatory 

17)-
"ever have any conversation with Mrs. 
Eddy in reference to her plan and 
conception for the promotion and ex
tension of the religion of Christian 
Science as taught by her?" 

The Master-That stands or falls by 
the action on interrogatory 16. 

::\!r. Bat~s (reading answer to inter
rogatory 17)-

"Answer: Only as above stated. 
"18. If your answer to the previous 

interrogatory is in the affirmative. 
state ful1y the times and occasions 
of said talks with Mrs. Eddy and what 
she said to you in reference thereto. 

"Answer: I can make no further 
answer. 

"19. If your answer to the second 
preceding interrogatory is in the af
firmative. and you have not already 
fully answered this question. state 
fully what, if anything, Mrs. Eddy 
sa!d to you in reference to. the num
ber of general branches of activity 
comprised in her conception and plan 
for the promotion and extension of 

- the religion of Christian Science. as 
taught by her and what, if anything, 
she said as to the relationship of each 
activity toward the other activities, 
and what, if anything, she said as to 
the relationship of these activities 
to·w·ard The Mother Church. 

"Answer: I am not able to recall 
an:rthlng more than I have already 
stat(·d. 

"20. What, It anyt.hlng, did Mrs. 
Edd~' eay in r.1ference to the relation
SniP or the trustees of 'l'he ChrIstian 
Science Publishing Society to The 
Christian Science Board of DIrectors? 

"Answer: In substance, what I have 
already stated. 

"21. What, If anything, did Mrs. 
Eddy say In reference to the relation
ship of the work ot' The Christian 

Science. Publishing Society to The 
Mother Church? 

. "Answer: Same answer as to last 
questioli. 

"22. Did Mrs. Eddy at any time 
state to you her conception as to the 
relationship The Mother Church 'was 
to bear to the Christian Science move
ment? 

"Answer: Not other than as above 
stated, ·so far as I can remember. 

"23. If your answer to the previ
ous interrogatory is in the affirmative, 
state fully what she said in reference 
thereto. 

"Answer: I have already done RO. 

"24. Prior to the execution of said 
trust instrument (see Exhibit 1). un
der what plan and by whom had the 
business of The Christian Science 
Publishing Society be~n conducted?" 
Now is there an objection to that? 

Mr. Whipple-Yes, Your Honor. I 
cannot see that it makes any differ
ence who were conducting it. 

Mr. Bates-I think that it may be 
helpful, Your Honor, in one phase of 
the other answer to have that answer 
also. 

Mr. Whipple-To have it what? 
Mr. Bates-To have ·this answer also. 

It will help His Honor in coming to a 
decision as to what Judge Hanna 
meant in his reference to the con
troversy between the directors and 
the trustees. 

The Master-Is· there in the deed 
somewhere a reference to the prior 
conduct of the publishing business? 

Mr. Bates-There has been some ref
erence in evidence. but I do not think 
any document has been put in. 

The Master-I thought there was 
some document here. 

Mr. Thompson-Yes, there is; Ex
hibit A, in the prt"amble of the deed 
of 1898. 

The Master-Oh .. yes, certainly that 
is true. 

Mr. Bates-Exhibit A-
The Master-It Is hard to hold 

everything there is in these documents 
in mind at once. It seems to me at 
present--ot course, I have got to hear 
Mr. Whipple about It-that It may be 
proper to explain in connection with 
that Deed of Trust something about 
"the business heretofore conducted 
by said Christian SCience Publishing 
Society." 

Mr. Whipple-Your Honor will in
dulge me a moment. I must confess 
I do not know just what Your Honor 
is referring to. 

The Master-Let me state, then. 
Exhibit A-

Mr. Whlpp\e-I have that. 
The Master"":- -paragraph 1. after 

the "be it known," the introductory 
paragraph, provides: 

"1. Trustees shall hold and man
age property and property rights ex
clusively for the purpose of carryIng 
on the business which has been here
totore conducted by The Christian 
Science Publishing Society, In promot-
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ing the interests of Christian··'Sci_ 
encej": .·:L 
Now, that ·refers Us back to -the ·intro-
ductory ·paragraph which I skipped, C' 
and you will find in there a good deal 
about The Christian "Science· Publish-
Ing Society; 

Mr. Whipple....;.....yes. Your Honor
but this question does not ·bring out 
anything with regard to that except 
the manner in which it had been 
composed. "Under ·what plan and by. 
whom had the· business of The ChrIs
tian SCience Publishing Society been 
conducted?" It seems to us it does 
not make any difference as to the 
plan under which it has been con
ducted. But in another aspect, if 
Your Honor please, we regard the 
question as of some importance, be
cause the answer is that it had been 
conducted-and we understand it to 
be a fact-by the directors of The 
Mother Church, because they consti
tuted a majority of the directors of 
the corporation known as the Pub
lishing Society. The fact that Mrs. 
Eddy having it conducted by the di
rectors under another name. took it 
entirely out of their hands and did 
not allow the directors to be repre
sented On the new Board of Trustees. 
carries a good deal of Significance. 

The Master-Isn't that rather an 
argument on what conclusion is to be 
drawn? 

Mr. Whipple-It really is, if Your 
Honor please. I was explaining why ( 
we were inClined not to object very 
strenu0l.1s1y to its being admitted. be
cause we thought it was in our favor 
in that respect. 

The Mastel"-You may read that. 
then. I think it is probable enough 
that I may desire to admit that. 

Mr. Bates: (rea.ding answer to 
intc;l'l'ogatory 24)-

"Answer: By the Directors of The 
Mother ChUrch and the First or 
Executive Members thereof, and under 
an unincorporated society called The 
Christian SCience Publishing SOCiety 
Which was controlled entirely by the 
Board of Directors of The Mother 
Church and the First or Executive 
Members. all being at that time under 
the personal direction of Mrs. Eddy. 
There was appointed by The Mother 
Church authorities or Mrs. Eddy a 
person who was called "manager' of 
the Publishing Society. 

"25" Were you familiar with the 
handwriting of Mary Baker Eddy and 
did you ever see her write? 

"Answer: I was familiar with Mrs. 
Eddy's handwriting, but I have no dis
tinct recollection of ever having seen 
her write. 

"26. Attached thereto and marked 
Exhibit 4 Is a r.opy of what purports 
to be a letter written by Mary Baker 
Eddy over the signature M. B. Eddy, C' 
dated Jan. 17, 1898." 

Mr. Bates-These three questions, 
Your Honor, come together before any 
answer. 

"27. Attached herel<> and marked 
Exhibit 5 ~s ? copy of what purports 
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to be a letter written by .Mary.Baker 
Eddy over the signature M. B. Eddy, 
dated Jan. 18, 1898 .. 

".28. What became of these original 
letters? (Exhibits 4 and 5.) 

"Answer: The originals of these 
letters· were sent by me somewhat 
over two years ago to the directors 
of The Mother Church, The First 
Church of Christ, Scientist, in Boston, 
Massachusetts. at their request. 

4029. Were these letters"-
Mr. Whipple-:-Haven't those both 

been admitted in evidence? 
Mr. Bates-They are both in evi

dence. 
The Master-If we have them al

ready in evidence you need not spend 
much time about them now, I snppose. 
Go on. 

M .. ·. Bate$ (n'ading)-
"29. Were these letters, copies 

marked Exhibits 4 and 5, received by 
you from Mrs. Eddy. and if so, when? 

"Answer: They were and. as I re
member. on the day following their 
date. It is possible they may have 
been received the same day. but I am 
not sure. 

"30. To what do said letters re
late?" 

1\1.r. Whipple-If Your Honor please, 
we think the letters themselves wou1<1 
show that. 

The Master-Is the answer of any 
importance? 

Mr. Whipple-None whatever, I 
judge. The next one may be. 

Mr. Bates (reading answer to in
terrogatory 30)-

"Answer: They relate to the Deed of 
Trust prepared by 1\1rs. Eddy herself 
to which she refers in her letters"

The Master-I·;suppose he means in 
the letters just previous? 

Mr. Bates-Yes. Your Honor. 
The Master-The letters. Very good. 
1\Ir. Bates (reading remainder of an-

swer to interrogatory 30)- . 
"-as 'a woman's document.' It is 

dated Jan. 15, 1898. 
"31. Do they relate to an amend

ment to a by-law of The Mother 
Church, which originally provided that 
':\0 Board of Trustees shall ever be 
formed by or between the members of 
this church, or shall exist in The 
Mother Church,' and which was 
amended by adding thereafter the 
words 'Except the trusteeship be con
stituted by the Pastor Emeritus'?" 

Do you object to that, Mr. Whipple~ 
Mr. Whipple-It does not seem to 

me that it adds anything. 
Mr. Bates (reading answer to in

terrogatory 31)-
"Answer: The first of said letters 

related to such an amendment of the 
by-law, but the last only indirectly." 

The Master-The letters must speak 
for themselves. The witness has add
ed nothing in all these last answers. 

i\Ir. BateR (reading)-
"32. Attached to these interroga

tories as Exhibit 6 is an extract from 
The Christian Science Journal of Oc
tober. 1895, containing an extract from 
a letter from Mrs. Eddy to the editor 

of the Journal. Did you receive the 
letter from Mrs. Eddy, of which this 
is an extract? If so, state when and 
the circumstances. 

"Answer: I did receive such a let
ter, either on the day of its date or the 
day following. I do not recall the cir
cumstances other than as related by 
the letter and the by-law itself. The 
by-law was for publication in the 
Manual." 

The Master-Have we had that? 
Mr. Bates-I had a copy, with the 

number of the exhibit marked. 
The Master-Go on if you are not 

prepared to answer now. I did not 
know but what it had already gone in 
evidence. 
. Mr. Bates-I think it Is already in, 

Your Honor. 
The Master-If it is already in I 

suppose you can pass over this without 
much remark. Go on. 

Mr. Bates (reading)-
"33. Have you in your possession 

the original of this letter, and if not, 
state if you know what became of the 
original of said letter. 

"Answer: I haye not the original 
of this letter in my possession and am 
not aware that I haye ever had it 
since leaving Boston. It may be 
among the letters in the possession 
of the directors of The Mother Church. 

"34. Are you familiar with the 
Church Manual of The Mother Church? 

"Answer: I am fairly familiar with 
the Church Manual of '1'he Mother 
Church. 

"35. Is the extract from a letter in 
Miscellaneous Writings. by Mary 
Baker Eddy, printed on the page fol
lowing the title page of the Church 
Manual taken from this letter, a copy 
of which is marked Exhibit 6, and if 
so how did it come to be printed in 
the Manual r· 

Mr. Whipple-We must object to 
that and insist upon our objection. 

The Master-You have got the let
ter in. 

Mr. Bates-And the Manual is in, 
Your Honor, and that is the statement 
to which reference is made (handing 
Manual to the master). . 

The Master-Do we need the wit
ness to tell us whether' it is taken 
from that letter or not? If it cor
responds word for word? 

Mr. Bates-I don't think there is 
anything to show where it comes from. 
At any rate he identifies it as having 
corne from Mrs. Eddy to him. 

The Master-Is it worth while to 
spend time on that objection, Mr. 
Whipple~ 

Mi'. Whipple-Ko, Your Honor. 
The Master-Go on. 
,Mr. Bates (reading answer to in

terrog;itory 35)-
"Answer: It ~·as so taken, but I 

cannot say that I know why it was 
printed in the Manual. 

"36. Prior to Jan. 25, 1898, had there 
been any difficulty in the Christian 
Science movement !n regard to spuri
ous literature, or literature issued 
from unauthorized sources? 
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"Answer: Ever since my connection 
with the· Christian Science movement 
there has been more or less difficul ty 
with unauthorized and spurious liter
ature. 

"37. If your answer to the previous 
interrogatory is in the affirmative, 
state fully said difficulty with respect 
to spurious or unauthorized literature. 

"Answer: In a general way, there 
has been difficulty in keeping the lit
erature issued by the Publishing So
ciety 'clearly within the teachings of 
Christian Science as given to the 
world by Mrs. Eddy. Much claiming 
to be Christian Science, but which is 
not Christian Science at all, has been 
published by various publishers over 
the country, without the knowledge or 
consent of Mrs. Eddy or any ot the 
authorities of The Mother Church or 
of The Christian Science Publishing 
Society. This is still true. There has 
also been much complaint on the part 
of Christian Scientists themselves that 
Dlany things published of late years 
in our authorized periodicals are not 
in accordance with the teachings of 
Mrs. Eddy. 

"38. Did you shortly prior to Jan. 
25, 1898, have any conversation with 
Mrs. Eddy with respect to spurious 
or unauthorized literature? 

"Answer: Mrs. Eddy has said so 
much on this subject that I cannot 
now recall any specific things. If ad
missible, I can only say that she al
most constantly admonished those 
having charge of the Christian Science 
literature to guard and protect it 
against the spurious and imitative. 

"39. If your answer to the previous 
interrogatory is in the affirmative, 
state what Mrs. Eddy said in reference 
to srmriolls or unauthorized litera
ture." 

Mr. Bates-That is objected to, and, 
I presume, withdrawn, Mr. Whipple? 

Mr. Whipple-Yes. 
Mr. Bates-(reading answer to in

terroga tory 39)-
"Answer: I cannot give any more 

definite answer than the previous one. 
"40. What were the regular period

icals of the Ch ristian Science Church 
at the time the Trust Deed, of which 
Exhibit 1 contains a copy, was made? 

"Answer: The Christian Science 
Journal and the Christian Science 
Sentinel, were the only periodicals 
then published by The Christian Sci
ence Publishing Society." 

Mr. Bates-I might say in passing, 
Your Honor, that Judge Hanna makes 
an error there. The Christian Science 
Sentinel was not in existence at that 
time. 

The Master-Well, isn't It a little 
unfortunate inasmuch ·as Exhibit 1 
contains copies of two deeds, one dated 
in 1898 and the other dated In 1892, he 
didn't tell us which one he refers to? 

Mr. BateS-Yes, Your Honor, except 
his whole testimony has been In re
gard to the Trust Deed at the Publlsh
ing Society, which was the 1898 deed. 
That Js, it is unfortunate he does not 
identify It better, but, on the other 



hand, there can be nO que.stiop. of con
fUsion; because his whole testimony is 
in regard to that one :'J.'ru·st Deed. The 
confusion, such as· it i~, arose from the 
fact that· there was attached to the in
terrogatory a copy of the bill, and the 
bill contained a copy of the eXhibits. 
The copy of the bilI. was marked Ex
hibit 1 and it contained copies at the 
exhibits. 

The Master-Oh, I see how it came 
about. It makes it difficult to follow. 

Mr. Bates-I agree with Your Honor. 
(Reading:) 

"41. Were the Christian Science 
Sentinel, The Christian Scien-ce Moni
tor, Der Herold der Christian Science, 
and Le· H6raut de Christian Science 
being published On Jan. 25, 1898, or 
were they first published at a later 
period of time? 

·'Answer: Only the Christian Sci
ence Sentinel (then called the Weekly) 
was published prior to that date, its 
first issue being Sept. 1. 1898." 

Mr. Bates-Your Honor w1l1 see that 
in that answer he corrects what was 
evidently an inadvertence. It is in 
answer to the fortieth question. 

Mr. Whipple-I do not see how it 
was published before the Trust Deed. 

Mr. Bates-Well, it was not. He 
puts the date right. 

1\:1r. Whipple-Well, he says the 
Christian SCience Sentinel was pub
lished at the date of the deed. 

Mr. Bates-I called attention to the 
fact that tnat was uniloubtedly an in
advertence on his part and that the 
correct statement is made in the an
swer to 41. 

Mr. Whipple-No, I should think his 
answer to 41 was not correct. He 
was asked. "Were the Christian Sci
ence Sentinel" and the other papers 
"published on Jan. 25, 1898"? He said, 
"Only the Christian Science Sentinel 
... was published prior to that date, 
its first issue being Sept. 1. 1898." 
How can Sept. 1. 1898, be priQr to 
Jan. 25, 1898? 

Mr. Bates-We will not argue that. 
It cannot be. That is, it is perfectly 
evident that is what he wanted to say. 

Mr. Whipple-It Is perfectly evi
dent that it is a mistake,. i!;n't it? 

Mr. Bates-That is what I say. 
Mr. Whipple-You said that his 

other· answer was correct, and this 
was not. . 

Mr. Bates-I said that the last part· 
of his answer gives the correct date. 

Mr. Whipple-Pardon me, that was 
not what you said. 

The Master-Fortunately, you do 
not depend upon Judge Hanna to 
show what the true state of things 
was. 

Mr. Bates-Not on this matter. 
The Master-Regarding this publl

cation-on that matter. 
lIIr. Bates (readlng)-
"42. During the period that you 

were editor of The Christian Science 
Journal, state the relationship of The 
Christian Science Publishing Society 
to The Mother Church, The First 

Church· .of . Christ, .. Scientist, in Bas .. 
ton" Massachusetts. 

"Answer:' My understand.ing of the 
relationship was that the Publishing 
Society was under the jurisdiction and 
control of the Board of Directors of 
The Mother Church, the First or Ex
ecutive Members thereof, and of Mrs. 
Eddy herself. This understanding was 
acquiesced in, so tar· as I am aware, 
by all interested." 

Mr. Whipple-Now, if Your Honor 
please, we object, of course, to that 
answer. Plainly the latter part is not 
responsive and ,the earlier part, his 
understanding, is not of the slightest 
consequence of what the relationship 
was. It was an opinion and an in~ 
ference. 

The Master-I do not, carry in my 
mind the exact period during whiCh he 
was editor of the Journal. What was 
that? He stated it, but I did not carry 
It along. 

Mr. Whipple-I am not sure that he 
has stated it. 

Mr. Bates-From September, 1892, 
until 1902, 10 years, when he went on 
to the Board of Lectureship. That is 
in the aruswer to the sixth interroga
tory. 

Mr. Whipple-His answer is, "My 
understanding of the relationship 
was-It 

The Master-Ii he had left it there 
I should exclude it; but he says his 
understanding was acquiesced in. 

Mr. Whipple-So far as I am aware 
he was not asked that, if Your Honor 
please. He was not asked as to acqui
escence in the understanding. He was 
not a trustee of the Publishing Society 
at aU, Your Honor will notice. He was 
an editor or an employee of the Pub
lishing Society. 

The Master-Well, you are nearly 
through, you may complete it. 

[Mr. Bates continued the reading of 
the deposition, as follows:] 

"43. State any further facts within 
your knowledge not already testified 
to by you in these interrogatories 
bearing on the· relationship between 
The Christian Science Publishing So~ 
ciety and The Mother Church. 

"Answer. I know of no additional 
fact or facts unless it be that, until 
recently, there was complete harmony 
between said Publishing Society and 
The Mother Church, after the aboli
tion of the first Board of Trustees re~ 
ferred to in previous answers. What 
I mean to say is, that after the crea
tion of the trust by the Trust Deed of 
January 25, 1898, there was such har
mony until the recent controversy 
arose." 

Mr. Thompson-Now, in regard to 
the crOSS-interrogatories, I think Mr. 
Demond will take care of that. 

The Master-I don't get what you 
say. 

Mr. Thompson-We filed a number 
at cross~lnterrogatories, and I think 
It Is customary for the person who 
filed them to read them. In thIs In
stance Mr. Demond, who Is associated 

542 

mth ·us, or I am associated· with ·him· 
will take care of ·it~ , .. ,., .. (~,;.:~ 

Mr. Whipple-DoeS· Your :r.Hono~ 
think it better-to· deal with' these~:an_ 
sWers now? The cross:'lnterrogatorles 
do not concern Us very much~ although 
We have objected to them. ' r 

The Master-There are some cross;. 
interrogatories proposed by you, . I 
suppose? ... . ,. . .. ; ... , 

Mr. Whipple-No;Your'Honor. 'T.; 

The Master-The only···party.' Who 
cross-examined was Mr. Dittemore? 

M.r. Whipple-Yes, Your ·Honor. I 
think I must withdraw what I stated 
because I think :some of the cross~ 
interrogatories bear upon Mr. Ditte~ 
more's defense in our case.. I do not 
think that I should state broadly that 
they had to do entirely with Mr. Ditte
more's case. 

Mr. Bates-You have objected to 
several of them, so I assume YOU 
thought they had something to do with 
your case. 

Mr. Whipple-That would seem to 
be a logical reason. 

The l\faster-I think as long as I 
have undertaken to hear the whole 
deposition before finally ruling I will 
hear the cross-interrogatories. 

Mr. Whipple-Would Your Honor 
care to have us indicate those to which 
we have objected? 

The Master-If you desire, certainly. 
Mr. V.rhipple-I mean, if we indicate 

it once for all? 
The Master-If it is equally con

venient to you I should like to have 
them called to my attention when they 
a:re read. If there is no objection, go 
aD, Mr. Demond. 

Mr. Whipple-I will band to Your 
Honor a copy of our objections. 

The Master-Very well. 
Mr. Demond-Cross~interrogatories 

filed by the defendant, John V. Ditte
more-

The J\·laster-I will do the best I 
can to follow them as he reads it. 

Mr. Whipple-I ,von't trouble Your 
Honor; I will point out when he reads 
the one that is objected to. 

[Mr. Demond proceeds to read the 
crOSS-interrogatories, as follows:] 
"X~Int. 1. Please state as nearly as 

you can rememb·er during what period 
it was that ·you had any personal 
knowledge of the affairs of The 
Mother Church in Boston, or of the 
relations between The Christian Sci
ence Board of Directors and the trus~ 
tees of The Christian Science Pub~ 
IIshlng SOCiety. 

"Answer: My knowledge at the af
fairs of The Mother Church in Boston 
dates in greater or less degree from 
the time I became the editor of The 
Christian Science Journal in Septem
ber, 1893. In such capacity I was 
brought more or less in contact with 
the affairs of the Publishing Society 
as said society was conducted prior 
to the trust established Jan. 25, 1898. 
After that, in my editorial capacity, 
I was in constant relations with the 
Publishing SocIety under the new 
trust until I retired from the edltor-
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ship, in 1902. Since that time my re
lations have not been other than those 
of the average Christian Science 
worker. 

"X-Int. 2. During how long a time 
after Jan. 25, 1898, the date of the 
deed referred to in Direct Int. 9, did 
you have any personal knowledge of 
the actual relations between The 
Christian Science Board of Directors 
and the trustees of The Christian 
Science Publishing Society in their 
official capacities? 

"Answer: My active relations 
ceased when I retired from the ed
itorship at the close of June, 1902." 

Mr. Demond-Cross-interrogatory 3. 
1\-1r. 'Whipple objects to this: 

"X-Int. 3. Please state in general 
terms the extent. of your familiarity 
with the affairs of The Mother Church 
in Boston from Jan. 25. 1898, down to 
the time when you ceased to have per
sonal knowledge thereof." 

Mr. Demond-Do you press that ob
jection, ~lr. Whipple? 

Mr. \Vhipple-No. 
"Answer: I have answered this 

question as fully as I can in my an
swers 011 direct examination. 

"X-Int. 4. Please state with how 
many ot the individual members of 
The Christian Science Board of Di
rectors from time to time, and of the 
individual members of the Board of 
Trustees of The Christian Science 
Publishing Society from time to time, 
you were personally acquainted dur
ing t11e period Jan. 25, 1898, down to 
the time when you left Boston, and 
give their names, as nearly as you can 
remember. ,: 

"Answer: During the time men
tioned, to the best "of my recollection, 
I was personally acquainted with Ira 
O. Knapp. William B. Johnson, Stephen 
A. Chase and Joseph Armstrong of 
The Christian Science Board of Direc
tors, and also Archibald McLellan. 
Of the trustees, I was personally ac
quainted with Edward P. Bates, James 
A. Neal, William P. McKenzie, Thomas 

, W. Hatten, and Joseph B. Clark. 
"X-Int. 5. Please state how close 

your familiarity was with the affaJrs 
of The Christian Science Publishing 
Society from Jan. 25, 1898, down to 
the time when you left Boston. 

·jAnswer: In my position as editor 
my relations were necessarily close 
with the Publishing Society. 

"X-Int. 6. How long did you live in 
Boston and when did you leave 
Boston? 

"Answer: I Jived in Boston from 
September, 1893, to June, 1902. I lett 
Boston in September, 1902, per
manently. 

"X-Int. 7. Referring to Article I, 
Sect. 5, of the By-Laws, which reads: 

"'The Christian Science Board of 
Directors shall consJst of five mem
bers. They shall fill a vacancy oc
curring on that board after the can
didate is approved by the Pastor 
Emeritus. A majority vote or the re
quest or Mrs. Eddy shall dismiss a 

member. Members shall neither re
port the" discussions of this board, nor 
those with Mrs. Eddy.' 

"Please state as nearly as you can 
at what time said by-law in its present 
form took effect. 

"Answer: I do not remember the 
exact time when this by-law took ef
fect, and can think of no data by which 
I can refresh my memory. In a general 
way, I may say that my recollection 
is that this by-law became .operative 
prior to or in 1903. 

"X-Int. 8. State as nearly as you 
can the history of Art. I, Sec. 5 of the 
By-Laws, with especial reference to 
the different forms, if any, that it as
sumed before it assumed its present 
form. 

"Answer: I am not able to recall 
that history. 

"X-Int. 9. Please state, so far as 
your memory serves you. what were 
the newspapers, periodicals, books, 
parnphlets, or other publications pub
lished by The Christian Science Pub
lishing Society after the execution and 
delivery of the deed of Jan. 25. 1898, 
referred to in Direct Int. 9." 

The Master-That is objected to. 
Mr. Whipple-We waive our objec

tion. 
Mr. Demond-You waive your ob

jection? 
Mr. Whipple-Yes. 
"Answer: The Christian Science 

Journal, the Christian Science Senti
nel, The Christian Science Quarterly, 
The Christian Science Monitor, Der 
Herold der Christian Science, Le H6-
raut de Christian Science, have been 
published by the Publishing Society 
since the date mentioned; also Science 
and Health with Key to the Scrip
tures, Miscellaneous Writings, Firsi 
Church of Christ, Scientist, and Mis
cellany, Unity of Good and Other Writ
ings, ChrisUan Healing and Other 
Writings, Christian Science Hymnal, 
Christ and Christmas, the Church 
Manual, Concordance to Science and 
Health, Concordance to Mrs. Eddy's 
Published Writings Other than Science 
and Health. As to the various pant~ 
phlets and other miscellaneous pub
lications of the Publishing Society. I 
am not now able to recall them. Mrs. 
Eddy's books WE're published by the 
Publishing Society after the death of 
Allison V. Stewart. 

"X-Int. 10. Referring to Direct Ints. 
15 and 16, did not Mrs. Eddy state to 
you In substance that her purpose in 
establishing The Christian Science 
Publishing SOCiety was primarily to 
publish The Christian Science Journal 
and, secondarlly. various tracts writ
ten by her or her adherents?" 

Mr. Whipple-Objection waived. 
uAnswer: I do not recall that Mrs. 

Eddy made such a statement In so 
many words, but I feel sure that what 
she dId say In the course of the entire 
conversation would bear such a con
struction, or raise such an Implica
tion. 

"X-Int. 11. Please state what, as a 
matter of fact, The Christian Science 
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Board of Directors did do during the 
perIod when you bad personal knOWl
edge thereof in reference to supervis
ing the work of The Christian Science 
Publishing Society, determining what 
publications it should publish, and 
selecting editors and managers of said 
society, and with reference to the 
selection or service of the other em
ployees "of said society." 

Mr. Whipple-We inSist Upon our 
objection there, largely because the 
answer is not responsive. In other 
words, it states a conclusion and does 
not state a fact. 

Mr. Demond-v-I haven't read the 
answer myself. The question, of 
course, relates directly to this issue 
of actual practical construction that 
has been very largely gone into on this 
trial. 

Mr. Whipple-This part of the an
swer we do not object to: 

"So far as I recall during all the 
time of my connection with the pub
lications the directors selected the 
editors of the periodicals." 

l\ext, about their general super
vision, is a matter of opinion and con
clusion and not a statement of a fact. 
Omitting that, the remainder of the 
answer is not objected to, if you will 
omit simply what I indicated, the 
words as to general supervision. 

Mr. Demond-Shall I read the en
tire answer, Your Honor? 

The l\Iaster-One moment. I do not 
see now that we ought to strike that 
out of the answer-those words by 
themselves. If the answer goes in, in 
other words, I think the Whole of it 
better go in. 

Mr. Whipple-Then I should like to 
have it excluded. 

The Master-The difficulty arises, 
does it not, from the question, What 
are you going to mean by "general 
supervision"? The term is so indefi
nite and capable of so many different 
meanings. 

Mr. "Whipple-That is the objection 
that we make to it. 

The Master-It does not strike" me 
that-

Mr. "'Whipple-Of cOUl"Ele we concede, 
and always have conceded, or, rather, 
I should say asserted, that as the rep
resentatives of the beneficiaries of this 
trust in a financial sense the directors 
of The 1\Iother Church are interested 
in the administration of the trust and 
had a right to see that it was prop
erly conducted. We do not call that 
a supervision. In one sense it might 
be. E,"ery beneficiary of a trust has 
certaJn rights with regard to the 
trust which must be regarded. If that 
is what is meant by "supervision" we 
not only do not object to it, but we 
assert it. 

The Master-I thought so. 
Mr. Whipple-But If it is meant 

that the authority which the Trust 
Deed gave to the trustees was to be 
usurped by somebody e1se. that eort 
of supervision they never had and 
never "Were enUtied to. and it was 
never conceded to them. 



The Master-I do no~ think this 
assists at all in proving anything 
about it, one way Or the other. 

Mr. Demond-The objection would 
seem to relate to the weight rather 
than the admissibility of that answer. 

The Master-You may go on. I ad
mit it. I decline to strike it out at 
present. 

"Answer: So far as I recall during 
all the time of my connection with 
the publications the directors selected 
the editors of the periodicals and had 
a general supervision of the affairs 
ot the Publishing Society. My best 
recollection is that the trustees se
lected the immediate. employees of the 
Publishing Society, including its man
ager. I recall no instances in which 
the directors censored the editorials 
or articles appearing in the publica
tions; that was left to the editors. 

"X-Int. 12. Is it not a fact that dur
ing the period covered by your per
sonal knowledge, the Christian Science 
Board of Directors exercised supervi
sion over The Christian 'Science Pub
lishing Society trustees in respect of 
determining what publications it 
should publish, selecting the editors 
and managers of said society, and de
termining the selection and service of 
the other employees of said society, or 
their retention in office?" 

1\Ir. Whipple-We object to the ques
tion. 

Mr. Demond-This question becomes 
specific as to what is meant by su
pervision. 

The Master-I am unable to see 
tha~. 1\fr. Demond. 

Mr. Demond-It specifies. 
The Master-You leave out general 

supervision and you say "exercised 
supervision." It is certainly no more 
definit(> .. 

Mr. Demond-Exercised supervision 
in respect to certain specified subjects, 
Your Honor. 

The Master-And he answers that 
they did exercise the general super
vision mentioned, but you did not ask 
him about general supervision. I 
won't strike it out. You may go on. 
This is cross-examination. 

"Answer: As to the first part of the 
question, I would say the directors of 
The Mother Church did exercise the 
general supervision mentioned; but as 
to the details embraced within the lat
ter 'part of the question, I am not now 
able to recall any specific instances. 

··X-Int. 13. During the period of 
which you have personal knowledge 
was any objection ever made by any 
of the trustees of The Christian ScI
ence Publishing SOCiety to such super
vision of the affairs of said society as 
you have testified was during saId 
period exercised by The Christian 
Science Board of Directors?" 

Mr. Whipple-We insist upon our 
objection to that. 

The Master-"As you have testt~ 
fled." That I think I shaH admit. 

"Answer: None Whatever, wIthin my 
recollection. 

"X-Int. 14. During the period of 

which you have personal knowledge 
was there not as a matter of fact a 
uniform practice, and acquiescence 
therein on the part of The Christian 
Science Board of Directors, the trus
tees ·ot The Christian Science Pub
lishIng Society, and the members of 
The Mother Church, in reference to 
the relations between The Christian 
Science Board of Directors and the 
trustees of the Publishing Society? 

"Answer. There was. 
"X-Int. 15. During the period of 

which you have personal knowledge, 
you may state whether any trustee of 
the Publishing Society ever to your 
knowledge objected to such degree of 
supervisIon by the directors of the 
affairs of said society as you have 
testified existed during said period." 

Mr. Whipple-There we must insist 
on OUr objection: nothing specific 
about it. 

The Master-I don't think it adds 
much of anything. 

Mr. Whipple-No. I find myself in 
agreement with Your Honor on that. 

The Master-However, I shall ad
mit it. 

"Answer: Never to my knowledge. 
"X-Int. 16. During the period ot 

which you have personal knowledge, 
was there ever to your knowledge any 
dispute between the trustees of The 
Christian Science Publishing Society, 
or any of them, and The Christian 
ScIence Board of Directors. or any of 
them, concerning the interpretation of 
such of the By-Laws as refer to the 
relation between the Board of Direc
tors and the trustees, or define the 
respective duties of the directors and 
the trustees in reference to the affairs 
of the Publishing Society? 

"Answer: There was not. 
"X-Int. 17. Was there, so far as 

your knowledge goes, ever an instance 
before March 17, 1919, of action by The 
Christian Science Board of Directors 
declaring a vacancy or vacancies in 
the trusteeship of The Christian Sci
ence Publishing Society, or otherwise 
attempting to remove one of said 
trustees? 

"Answer: There was not. 
"X-Int. 18. Was there to your per

sonal knowledge ever prior to March 
17, 1919, an instance of the dismissal 
of a member of the Board of Direc
tors by a majority vote of the Board 
of Directors? 

"Answer: There was not. 
"X-Int. 19. Do you know of any in

stance where Mrs. Eddy dismissed a 
member of the Board of Directors, 
either with or without a hearing? It 
so, please state what and when said in
stance was. 

"Answer: I lenow of no such in
stance. 

"X-Int: 20. Is it not a fact that In 
every instance known to you of the 
dismissal of a director, the director 
dismissed was given notice and an op
portunity to be heard, either formally 
or informally, on charges preferred 
against him 1" 
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Mr. Demond-Do you press YOur 
objection to that, Governor Bates? 

Mr. Bates-No. 
The Master-Now, in view of the an

swer to interrogatory 19, what Is the 
use of printing that question and 
answer in the record of the case? 

Mr. Demond-Questlon 19. If Your 
Honor please, relates to the dismissal 
of a member of the board by Mrs. 
Eddy. 

The Master-By Mrs. Eddy. that is 
true; but if he says he knows nl) 
instance of the dismissal of a direc
tor, what is the use of having ques
tions and answers that ask him the 
circumstances based upon a SUPposi
tion that he does know of such an 
instance? 

Mr. Demond-That would appear 
to be so, Your Honor. 

The Master-That would enable us 
to omit a good many ot these ques
tions and answers, wouldn't it? 

Mr. Thompeon-Not a good many. 
The Master-If you see any way of 

shortening it. please adopt it; if you 
do not. go on. 

Mr. Demond-Answers 20 and 21 
are both rendered immaterial by the 
ans" ers to interrogatories 18 and 19, 
a.nd may be omitted. 

Cross-interrogatory 22: 

( 

"To what extent as a matter of fact 
during the period covered by your per
sonal knowledge have the activities 
not only of The Mother Church, but 
of the Christian Science movement in C· 
general, been under the control or 
supervision of The Christian Science 
Board of Directors?" 

Mr. Whipple-We insist upon the 
materiality of that question. 

Mr. Demond-Well, the answer is
The Master-It adds nothing to our 

knowledge, does it? 
Mr. Demond-It does 

do,vn to any specific issue. 
swer is: 

not come 
The an~ 

"To a very large extent." 
Mr. Whipple-1\·Hght not that be 

omitted in the printing? Do you 
think it adds much? 

Mr. Thompson-I don't think it adds 
much; 1 don't see any reason for ex
cluding it. It does not make any dif
ference one way or the other. 

The Master-Go on. 
Mr. Demond (reading cross-inter

rogatory 23)-1 suppose you do not· 
insist On your objection. in view of 
the answer? 

Mr. Whipple-No. . 
The Master-Can't you all agree to 

emit that? 
Mr. Demond-The answer is, he 

has no recollection. I do not see why 
·that can't be omitted. 

The Master-Twenty-three omitted 
by consent. 

Mr. Demond - Cross-interrogatory 
24: (' 

"Referring to the preceding cross- "
interrogatory, is it not true that Mrs. 
Edd,~ never said that her purpose in 
selecting different Individuals for said 
two offices was in pursuance ot a plan 
to make the trustees of the Publishing 
Society independent ot the supervision 
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of the Christian Science Board of 
Directors ?" 

Mr. Whipple-I think, if you do not 
mind, let that stand. 

Mr. Demond-(reading answer to 
cross-interrogatory)-

"I never heard her say anything 
on the subject that I remember of, in 
any specific way. If she did say any
thing to that effect. it was in the 
interviews I had with her as stated in 
my answers to questions in the direct 
examination. 

"X-Int. 25. Did Mrs. Eddy in your 
hearing ever state in substance that 
it was her purpose to subordinate the 
Publishing Society Trustees to the 
control of The Christian Science Board 
of Directors? 

"Answer: She never did, unless as 
stated in -my direct examination. 

"X-Int. 26. Referring to the persons 
originally denominated "First Mem
bers,' and afterward- 'Executive Mem
bers: of The Mother Church, ph-ase 
state how many persons constituted 
said First IVlembers, and if the nlim
ber was changed from time to time, 
state the number of persons who from 
time to time constituted said body 
known as First Members? 

"Answer: I do not recall the 
changes made in the number of First 
Members, although there were some 
.changes. My best recollection is that 
during the time I was a member there 
were 40. 

"X-Int. 27. Who, if you know, se
lected the persons who filled from 
time to time the office of First Mem
bers of said Church? 

"Answer: My understanding was 
that they were, selected by Mrs. Eddy 
through the directors of The Mother 
Church." 

Mr. Whipple-Doesn't the record 
which we have before us now of the 
proceedings contradict that? 

Mr. Thompson-I don't feel snre 
that it does; I don't know. I don't 
think we haye much evidence on how 
they were picked out. 

Mr. Whipple-I think there is a 
prQYision that they must be elected by 
the unanimous Yote of" the members 
of the Church. 

:\fr. Thompson-The First Members. 
Mr. Whipple-However, we will 

discuss that later. 
1\Ir. Demond (reading)-
"X-Int. 28. Who, if you know, se

lected the persons who fined from 
time to time the office of Executive 
Members of said Church? 

"Answer: I have the same under
standing with reference to these that 
I had with reference to the First 
l\!embers. They were the same body 
under a different name. 

"X-Int. 29. In whom was the gov
ernment of The Mother Church vesteol 
as a matter of fact on Jan. 25, 1898? 

"Answer: The Christian Science 
Board of Directors under the super
vision of Mrs. Eddy, or, rather, The 
Chrh=tlan Science Board of Directors 
jointly with the Flrst or Executive 
Members although the authority or 

the First or Executive Members was 
limited to certain acts, all under the 
supervision of Mrs. Eddy. 

"X-lnt. 30. Is it not true that on 
Jan. 25, 1898, the government of The 
Mother ChUrch was vested partly in 
the First Members and partly in The 
Christian Science Board of Directors? 

"Answer: As stated in my last an
swer, yes. 

"X-Int. 31. What part did Mrs. 
Eddy herself take, if any, in the gov
ernment of The Mother Church during 
the period of "which you have personal 
knowledge? 

"Answer: There were times when 
she took a very active part, and other 
times when she declined to take part, 
leaving it to the Directors and Execu
tive Members. Generally speaking, 
however, I think it proper to say that 
she took an active part. 

"X-Int. 32. Referring to Art. XXV, 
Sec. 3, of the By-Laws, please state 
as nearly as you can recollect when 
said by-law was adopted, especially 
the part thereof reading: 'The Chris
tian Science Board of Directors shall 
have the power to declare vacancies 
in said trusteeship for such reasons as 
to the Board may seem expedient'? 

"Answer: I have no recollection 
as to the time other than as indicated 
by the Manual itself." 

Mr. Demond-Do you insist on your 
objection? 

Mr. Whipple-Not in view of the an
swer. 

The Master-He says he has "no 
recollection, so that we need not spend 
much time on it. 

Mr. Demond (reading)-
"X-Int. 33. After Art. XXV, Sec. 3, 

of the By-Laws took effect, was ever 
any question raised, to your knowiedge, 
and during" the period of which you 
have personal knowledge, by the trus
tees or any member of the Board of 
Trustees, or by the directors or any 
member of the Board of Directors, as 
to the validity of said by-law. or as to 
whether said by-law was consistent 
with the provisions of Par. 10 of the 
Trust Deed itself? If any such ques
tion was raised, please state by whom 
and when it was raised, and what was 
actually done about it. 

"Answer: There never was any 
such question raised within my knowl
edge. 

"X-Int. 34. Did you have anything 
to do with the organization of the First 
Church of Christ, Scientist, In Boston 
in September, 1892? If so, state what 
you had to do with said organization. 

"Answer: I had nothing to do 
with it. 

"X-Int. 35. During the period of 
which you have personal knowledge. 
what was the method by which the 
50-called By-Laws of the Church were 
formulated and took effect?" 

Mr Whipple-Objectlon waived. 
"Answer: Some of them were pre

pared by IIfrs. Eddy hersel!, whlle 
others were prepared by the Directors 
or First or Executive Members or Borne 
individual member" thereof and sub-
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mitted to her for her" approval or 
otherwise. 

"X-Int. 36. During the period ot 
which you have personal knowledge, 
did any by-law of said Church ever 
originate with any person except Mrs. 
Eddy? 

"Answer: None that I am aware of. 
Mrs. Eddy suggested and originated 
all by-laws, leaving the actual prepa
ration thereof, in some instances, as 
stated in my last answer. 

"X-Int. 37. During the period or 
which you have knowledge was any 
by-law, so far as you can remember, 
that Mrs. Eddy had drafted ever al
tered or modified by or at the sugges
tion of any other person or persons or 
official bodies, and if so, by whom? 

"Answer: Nothing of this kind ever 
occurred within my knowledge. 

"X-Int. 3S. During the period of 
which you have kno,vledge, what, if 
anything, was actually doone in ref
erence to bY-laws aside from what 
Mrs. Eddy herself did in reference to 
the same? " 

"Answer: Nothing except as stated 
in the previous answers. 

"X-Int. 39. At the time ot the 
organization of The First Church of 
Christ, SCientist, of Boston, in Sep
tember, 1892, were any papers drawn 
in connection with or as part of said 
organization? If so, please annex the 
originals if you have them or copies 
if you have not the originals, or, if 
you have neither copies nor originals, 
please state from your memory as 
well as you can what was the sub
stance of all such papers. 

"Answer: I have no recollection of 
any such papers. 

"X-Int. 40. At the time of the or
ganization of said Church, were any 
agreem~nts made in writing concern
ing tenets, rules, or by-laws to be 
thereafter prepared by Mrs. Eddy? 
Piease answer this question yes or no. 

"Answer: I know of none such." 
Mr. Whipple-Do you think these 

answers, where he says he doesn't 
know-that the questions need be 
printed? 

Mr. Thompson-I think on the 
whole it is just as well. A great deal 
has been said about it. 

Mr. Whipple-Very well. 
The Master-Possibly the fact that 

one of the original members-and I 
understand this witness to have been 
one-am I right?-

Mr. Thompson - He was a very 
prominent member of the Church. 

The Master- -had 110 recollection 
of any such thing, may well become 
important. 

Mr. Whipple-Yes. 
Mr. Thompson-It may have a little 

bearing. 
Mr. Demond - Cross-interrogatory 

41 may be omitted in view or the pre
ceding answer. (Reading:) 

"X-Int. 42. or whom did the con
gregation referred to in the deed of 
Sept. 1, 1892, annexed to the plaintiffs' 



Bill In Equity, at that time consist, II 
you know? 

"Answer: My understanding is that 
the congregation then was made up 
largely of Christian Scientists and 
those interested in Christian Science 
in Boston and in the vicinity of Bos
ton, although the services then held 
were open to all. 

"X-Int. 43. Is it not true as a mat
ter of fact that by long-continued, uni
form ·and unbroken practice, dUring 
the entire period of which you have 
personal knowledge, and prior to 
March 17, 1919, the members of The 
Mother Church have been regarded by 
the directors, by the members, and by 
all other persons interested, so far as 
you know, as the beneficiaries of the 
trust established by the deed of Sept. 
1, 1392?" 

Mr. Demond-Do you insist upon 
the objection to that, Governor Bates? 

Mr. Bates-No. 
Mr. Demond (reading answer to 

X-Int. 43)-
"Answer: It is true. 
"X-Int. 44. Is it not true as a mat

ter of fact that by long-continued, 
uniform and unbroken practice, dur
ing the period of which you have per
sonal knowledge, and prior to March 
17, 1919, the members of The Mother 
Church have been l"e.garded by thl.! 
trustees of the Publishing Society, by 
the members, and by all other perSOllS 
interested, so far as you know, as the 
beneficiaries of the trust established 
by the deed of Jan. 25, 1898? 

"Answer: According to my undf'r
standing, it is true. 

"X-Int. 45. What, if you know, has 
been the uniform and unbroken con
struction and interpretation of the 
deed of Sept. 1, 1892, by all persons 
interested thc>rein, or having occasion 
to act thereunder, in reference to who 
are the beneficiaries of the trust 
thprebv establh;hed? 

"Answer: It is my understanding 
thnt the members of The Mother 
Church have been generally regarded 
as the beneficiaries of said trust. 

"X-Int. 46. What, if you know, has 
been the uniform and unhroken con
struction and int.erpretation of the 
deed of Jan. 25, 1398, by all persons 
interested therein, or having occasion 
to act thereunder, in reference to who 
are the beneficiaries of the trust 
thereby established? 

"Answer: I would make the same 
answer to this question as I made 
to the last one. 

"X-Int. 47. State. if you know, 
when, with reference to Jan. 25, 1898, 
each of the following by-laws took 
effect, to wit: 

"Art I, Secs. 6 and 7. 
"Art. VIII, Sec. 14. 
"Art. XI, Secs. 1 and 5. 
"Art. XXV, Sees. 1, 3, 4, 5. and 9. 
"Answer: I cannot state when any 

ot these by-laws took effect, except
ing as Indicated by the Manual Itself. 
I have no independent recollection 
thereof. 

"X-In!. 48. During the period of 

which you have personal knowledge, 
was ever any question raised to your 
knowledge by any trustee of The 
Christian Science Publishing Society, 
or member of The Christian Science 
Board of Directors, or member of 
The Mother Church, concerning the 
Felation between the provisions of 
the deed of Jan. 20, 1898, and by
laws adopted subsequently thereto? 
Please answer this question yes or 
no. 

"Answer: No. 
"X-Int. 49. -
Mr. Whipple-You might omit that. 
Mr. Demond-Oh, yes. 
··X-Int. 50. Is it not true that dur

ing the period over which your per
sonal knowledge extends there was 
a unifonn acquiescence on the part 
of the trustees of the Publishing So
ciety, The Christian SCience Board of 
Directors, and tbe members of The 
Motber Church, in the view that by
laws adopted subsequently to Jan. 25. 
1893, and bearing upon the provisions 
of the deed of tbat date. were to all 
intents and purposes amendments of 
that deed?" 

Mr. Wbipple-~~e insist upon our 
objection to that. because we have 
never heard before that amendments 
to a trust deed could be brought 
about in any sucb way. 

Mr. Demond-One of the main ques
tions in the Eustace case, as I under
staml it, Your Honor, between the 
plaintiff trn;:·t?es of the Publishing 
Society and the directors of The 
Mother Church, and also Mr. Ditte
more, who upon that question stands 
with the directors as against the trus
tees, is, whether in certain particulars 
the Deed of Trust was in legal effect 
amended by pro"isions subsequently 
inserted in another instrument, 
namely, the ChUrch Manual or By
laws of the Church, at the instigation 
of the founder of the trust, Mrs. Eddy, 
and acquiesced in during all the years 
after the adoption of those particular 
by-laws, until this controversy became 
acute, by all persons illterested, in
cluding the Publishing Society trus
tees. We offer this answer, not, of 
course, as in any way concluding any 
legal question which Mr. Whipple may 
raise as to whether the Trust Deed 
could become amended in that way, but 
as showing what the fact was as to 
the construction, practical construc
tion, placed by the pal'lies interested 
upon this situation-their under~ 
standing and their acquiescence. It is 
simply on the same line as all the 
evidence that Your Honor has'let in 
upon the question of acquiescence, 
and when ,Your Honor ·has all the 
facts the qUElstion of whether such 
an amendment can legally be made 
can be determined. 

The Master-I don't see bow the 
acquiescence he talks about meant 
anything if the question was never 
raised. 

Mr. Whipple-That was the point I 
had In mind. He so testifies, the ques
tion was never raised. 
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Mr. Demond-As Mr. Thompson 
suggests, brother Whipple's objec
tion would seem to COme about to 
this: That because nobody ever ques
,tioned the binding force of these By
Laws, and therefore the deponent 
Judge Hanna, never heard of any dis~ 
pute regarding their binding .force, 
therefore the fact of acquiescence be
comes of no consequence. 

The Master-I think I shall admit 
the question, but I shall state that 
what he talks about by acquiescence 
here is to my mind clearly not such 
acquiescence as could have any weight 
for the purpose mentioned. 

Mr. Demond (reading)-
"X-Int. 51. Is it not also true that 

during the period of which you have 
personal knowledge there was a uni
form and unbroken acquiescence on 
the part of the trustees of the Publish
ing Society. The Christian Science 
Board of Directors, and the members 
of The Mother ChurCh, in the view 
that all by-laws adopted subsequently 
to Sept. I, 1892, and having to do with 
The Christian Science Board of Direc
tors, or the functions, powers, duties, 
Or obligations of said board, were to 
all intents and purposes amendments 
of said deed of Sept. 1, 1892?" 

Mr. Whipple-:We interpose the 
same objection. 

The Master-The same ruling, and 
I understand, the same objection. 
Cross-interrogatory 51 is only an am
plification of 50. 

Mr. Demond (reading answer to 
cross-interrogatory 51)-

"It is true, according to my under
standing." 

Mr. Thompson-Dh, no, they are tWo 
different deeds. 

Mr. 'Whipple-One is the deed to 
The Mother Church of the Church 
property. 

Mr. Thompson-All right. 
Mr. Demond-Two phases of the 

same qnestion. One relates to one 
deed and one to the other. (Reading:) 

"X-Inl 52. To what ext~nt have you 
been personally familiar with the pub
lications published by The Christian 
Science Publishing Society during the 
past five years? 

"Answer: Only as a subscriber and 
reader thereof. 

"X-Int. 53. Has or has not the 
quality of the mechanical work of the 
publications published by The Chris
tian SCience Publishing Society during 
the last five years deteriorated?" 

Mr. Whipple-We think, if Your 
Honor please, it is objectionable. 

Mr. Demond-What Is the ground ot 
the objection? The form of the an
swer? 

Mr. Whlpple-I do not think he is 
an expert in these matters. He has 
looked them over only as a subscriber 
and reader. 

The Master-There is nothing sig
nificant, in my opinion, either in the 
question or answer. If you insist on 
your objection--

Mr. Demond-It is an issue tendered 
by the b!1l and-
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The Master-I will ask whether the 
evidence shows the raising of any 
such question as tllat between the 
parties in this 'Case? . 

Mr. Whipple-It never has been 
raised. . 

The Master-I do not recollect any. 
Mr. Whipple-I am not sure but that 

the Dittemore answer raises something 
of that description, but the directors' 
answer does not. That is, of the de 
facto directors. 

The Master-Has Mr. Dittemore 
complained of the deterioration in me
chanical quality? 

Mr. Demond-Yes, Your Honor. 
The Master-Very good; read it. 
Mr. Demond-And as to Judge 

Hanna's being an expert, why of course 
he was editor of the Journal here for 
a long period. as already appears. The 
answer is-

Mr. Whipple-What he asks about 
here is not the editing; it is the quality 
of the mechanical work of the publi
cation. He is not asked about-

The Master-May we not credit an 
editor with being to some extent a 
judge of the mechanical work on the 
paper? 

Mr. Whipple-Yes, Your Honor, but 
that is not what he is supposed to 
specialize in. 

. Mr. Demond-He would be in rather 
a better position to judge of the me
chanical quality of a newspaper than 
a blacksmith. 

The Master-Go OD. 
Mr. Demond (reading answer to 

cross-interrogatory 53)-
"In my opinion, it has in some re

spects. 
"X-Int. 54. How familiar are you 

with the characteristic tenets and doc
trines of the religion of Christian 
Science as taught by Mrs. Eddy?" 

Mr. Demond-Do you press your 
objection, Mr. Whipple? 

1Ir. Whipple-No. 
Mr. Demond (reading answer to 

crOSS-interrogatory 54)-
"It is not easy for me to say just 

how familiar I am therewith, but I 
hope and trust that I am sufficiently 
famiJiar therewith to be intelligently 
guided thereby. 

"X-Int. 55. If you have said that 
you have during the pa·st five years 
been. familiar with the various publi
cations published by The Christian 
Science Publishing Society, state 
whether or not you have observed in 
said publications or any of them the 
advocacy or maintenance of views and 
tenets inconsistent with or antagonis
tic to the doctrines of Christian 
Science?" 

Mr. Whlpple-l should think we had 
better insist upon our objection there, 
because the judge very modestly dis
claims any knowledge fUrther than 
what is necessary to be intelligently 
guided himself. 

The Master-Now when We come to 
56 he says that he cannot intelligently 
testify without making an examination 
of the periodicals such as he has not 
been able to make. 

Mr. '''hipple-Yell. 
The Master-What do we gain by his 

testimony? It is insignificant. I 
should recommend leaving it all out. 

Mr. Demond-Well, that is an issue 
that is raised by the Dittemore answer. 

The Master-I understand that, but 
as the witness has not been able to 
give us any specific information about 
it, what can it amount to? 

Mr. Demond-It is simply a question 
of whether the answers to these two 
or three questions are of enough 
weight. If Your Honor thinks they 
are of so little weight that for that 
reason they should not be read, well 
and good; I will omit them. 

Mr. Thompsou-He is an old mem
ber of the ChUrch and everybody re
gards him with great respect. I don't 
know why he is not competent to 
answer. 

The )Iaster-That is my personal 
opinion about it. If anybody insists 
on ha"ing it in I shall not exclude it. 

Mr. Demond (reading answer to 
cross-interrogatory 55)-

"I ha\"e obseryed statements in some 
of the publications which are not con
~ist('nt with my understanding of the 
teaching of Christian Science. 

"X-Int. 56. If you answer the pre
ceding interrogatory in the affirma
tive. please state in particular what 
the views and tenets are that you 
have observed to be inconsistent with 
or antagonistic to the doctrines of 
said Church. 

"Answer: I cannot intelligently an
swer this question without making· a 
careful e):amination of such periodi
cals, and this I have neither the time 
nor the opportunity now to do." 

The ::\Iaster-Are you going to leave 
that in? 

Mr. Thompson-I think it is just as 
well. 

The Master-Suppose he bad speci
fied-as I remarked before, I do not 
suppose either the Master or the Court 
will be expected to pass on doctrinal 
questions. 

Mr. Thompson-I am afraid if we 
wp,re confronted, as we do not appear 
to be "ery seriously, with a question 
of doctrine, in view of the other alle
gations in the bill, it ' ... ·ould be just 
as necessary for Your Honor to pass 
on that question whether the trustees 
were heretical as it was in the An
dover case for the Supreme Conrt to 
pass on the question whether the trus
tees of the Andover Theological Semi
nary were teaching the doctrines of 
the Congregational Church in their 
purity. 

The Master-According to my recol
lection they did ·not pass on the ques
.tion. 

Mr. Thompson-I think they did. 
Perhaps they said it didn't make any 
difference. 

The Master-They said there was an 
ecclesiastical tribunal which settled 
all that. which they could not review. 

Mr. Thompson-I do not recall the 
decIsion In that way. 

The Mas!er-Am I not rIght? 
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Mr. Dane-I think you are. 
Mr. Thompson-Do you remember 

the case, Governor Bates? It was very 
vague in my own mind, but there is an 
issue here of heresy. Now if we had a 
witness here who could find out the 
particulars of the heresy, I suppose 
Your Honor would have to hear it. 

The Master-I am not prepared to 
agree with you that I should, and I 
am very clear upon the point that this 
witness adds nothing to the purpose on 
such an issue if there is one. 

Mr. Thompson-It is so unimpor
tant-what he says is of slight conse
quence, because he has not had time 
to .examine the details, that I do not 
feel inclined to press It very much. 

Mr. Demond (reading)-
"X-Int. 57. Referring to the deed of 

Jan. 25, 1898, please state, if you know, 
whether Edward P. Bates, James A. 
Neal, and William P. McKenzie, were 
on Jan. 25, 1898. First Members of the 
Church, and if so, how long thereafter 
they remained First Members. 

"Answer: As I remember, they 
were First Members at that time, but 
I do not know how long they remained 
as such." . 

Mr. Demond-The Court will note 
that the three persons named in this 
question were the original Publishing 
SOCiety trustees named in that deed . 

The Master-Nobody disputes they 
were the First Members. That was 
stated the other day. I did not hear 
any dispute of it. 

Mr. Demond (reading)-
"X-Int. 58. State, if you know, 

whether at the time of the execution 
and delivery of said deed of Jan. 25, 
1898. to said Bates,·Neal and McKenzie, 
there was any agreement or under
standing between them and Mrs. Eddy 
on the subject of a possible subse
quent alteration, modification. or 
amendment of the provisions of said 
deed by By-Laws. Please answer this 
question yes or no. 

"Answer: No. 
"X-Int. '59. If you answer the pre

c.eding interrogatory in the affirma
tIve, state whether said agreement or 
understanding was oral or in writing, 
or pal't.1y oral and partly in writing." 

Mr. Demond-Do you wish that read, 
in view of the preceding answer? 

1Ir. Whipple-No. . 
Mr. Demond-"Cross interrogatory 

60. If you answer cross interrogatory 
58"- 60 may also be omitted, because 
it is rendered immaterial by the an
swer to 58. 

Mr. Whipple-Also 6l. 
Mr. Demond-Correct. Sixty-one 

may be omitted. (Reading) : 
"X-Int. 62. Will you kindly read the 

bill of complaint in the case of Ditte
more v. Dickey et al. of ,~ .. hich a copy 
is hereto annexed, made part hereof, 
and marked 'Dittemore's Exhibit A,' 
and the answer of the defendants 
therein hereto annexed, made part 
hereof, and marked 'Dittemore's Ex
hibit B.' 

"Answer: I have read thero. 
"X-Int. 63. Have you a copy to 



which you can refer ot the eighty
ninth edition of the book entitled 
'Church Manual of the First Church 
of Christ, Scientist, of Boston, Massa
chusetts, by Mary ·Baker Eddy'? 

"Answer: I have. 
"X-Int. 64. Are you familiar with 

the contents of the book referred to in 
the preceding interrogatory? 

"Answer: Fairly 80. 

"X-Int. 6-5. Please state when you 
first came to know Mrs. Eddy per
sonally. 

"Answer: I met her first in the 
summer of 1892. 

"X-Int. 66. To what extent after 
you came to know Mrs. Eddy person
ally did you become familiar with her 
views and purposes in reference to 
The First Church of Christ, Scientist, 
in Boston, commonly called 'The 
Mother Church'? 

"Answer: I should say to a very 
considerable extent. 

"X-Int. 67. How closely associated 
were you with Mrs. Eddy's activities 
from the time when you first became 
a member of her Church? 

"Answer: I was closely associated 
with a number of her activities, but I 
cannot say that I was associated with 
all of them. 

"X-Int. 68. To what extent during 
the period over which your personal 
knowledge extends did The Christian 
Science Board of Directors actually 
exercise jurisdiction or supervisiou 
over branch churches, and over the 
activities of the Christian Science 
movement generally other than those 
immediately connected with The 
Mother Church in Boston?" 

Mr. Whipple-That has been a 
question in dispute and it is only a 
general answer, if Your Honor please. 
There is nothing specific. It is the 
kind of question and kind of answer 
that Your Honor has excluded because 
it was not specific-I mean in the 
testimony that has been offered orally. 

The Master-Do you want it in? 
UThey exercised more or less jurisdic
tion and supervision over the entire 
work including the branch 
churches." How much wiser are we, 
now we know that? 

Mr. Thompson-I am not prepared 
to say, sir. 

The Master-Then again, we are lett 
very uncertain what he means by su
pe.rvtsion. Do you want it in? 

Mr. Demond-I do not particularly 
care. If the counsel for the directors 
would like it in I will read it. 

Mr. Bates-We would like to have 
it in, Your Honor; we' thInk it is of 
importance. 

The Master-Read it. 
l\·lr. Demond-The objection goes to 

the weight rather than thc admissi
bility. (Reading answer to cross-In
terrogatory 68.) 

"It is difficult to state just the ex
tent of such jurisdiction or supervi
sion, but I am a ware that they exer
Cised more or less jurisdiction and 
supervision over the enUre work of 

Christian Science, including the 
branch churches. 

"X-Int. 69. To what extent, so far 
as your knowledge goes, have the 
members of The Mother Church par
ticipated in. the adoption of By-Laws? 

"Answer: No bne outside those offi
cially appointed to that branch of the 
work had anything to do with the 
adoption of the By-Laws. 

"X-Int. 70. Since March 17, 1919, 
have you received any communication, 
oral or in writing, from Adam H. 
Dickey, James A. Neal, Edward A. 
Merritt, William R. Rathvon, and 
Annie M. Knott, or any of them, con
cerning the dismissal of John V. Ditte
more from the Board of Directors on 
that day? Please answer this ques
tion yes or no. 

"Answer: Yes; subject to the fol
lowing explanation, that I received 
letters only from Adam H. Dickey and 
William R. Rathvon of those men
tioned. 

"X-Int. 71. If you answer the pre
ceding interrogatory in the affirma
tive, please annex to your answer to 
this interrogatory the originals or 
COPies of any such communication or 
conlmunications as may have been in 
writing, and state the substance of 
such communications, if any, as were 
oral. 

"Answer: I have had no oral com
munications from any of them. The 
letters received from Mr. Dickey and 
Mr. Rathvon were confidential and re
lated only in part to anything con
nected with Mr. Dittemore. I do not 
therefore feel at liberty to attach the 
originals nor copies of such letters 
to this answer unless specifically re
quired to do so by the Court. 

"X-Int. 72. Have you since March 
17, 1919. received any written com
munication from the firm of Bates, 
Nay, Abbott & Dane, of Boston, con
cerning either the case of Eustace v. 
Dickey, in which the direct interroga
tories in this case have been filed, or 
concerning the case of John V. Ditte

. more v. Adam H. Dickey. et aI., to 
which your attention has been called 
by the annexing of a copy of the bill 
of complaint and answer to a previous 
cross-interrogatory, or concerning in
terrogatories to be filed to you in 
either case? Please answer this que;;
tion yes or no. 

"Answer: Yes. 
"X-Int. 73. If you answer the pre

ceding interrogatory in the affirmative, 
please annex to your answer to this 
interrogatory the originals .or copies 
of every such communication. 

HAnswer: The only communica
tions I have received are a telegram 
from Bates, Nay, Abbott & Dane, dated 
April 5, 1919, of which the following 
is a copy: 'Please mail at once to us 
or Clifford P. Smith complete state
ment of your knowledge of Trust Deed 
estabUshing Publishing Society and 
By-Laws in Manual relating to same 
give details and date and places of con
versations with Mrs. Eddy and Judge 
Waiker leading up to the Deed of 
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Trust and especially as to why direc~ 
tors or chUrch was not made grantee 
include Mrs. Hanna's statement, any
thing to show Mrs. Eddy's intent in (' 
most important give us name of notary 
public in Pasadena whom we can get 
to take depositions'; and a letter from 
Judge Clifford P. Smith of which the 
following is a copy: 'Accept. many 
thanks for your letter of April 10 and 
the statement whiCh came with it. 
It will enable counsel for the direc
tors to prepare questions for taking 
your deposition. For nearly three
quarters of a year, the attitude to
ward the By-Laws and government 
of The Mother Church, shown by 
Messrs. Eustace, Ogden, and Rowlands 
has been a constant menace. Th~ 
bringing of their suit has to some ex
tent brought reUef to the directors. 
From that time much could be left to 
counsel, and all developments since the 
suit began have been favorable. The 
loyalty and unity of the Christian 
Scientists have furnished occasion for 
great gratitude. 

(Signed) .. 'CLIFFORD P. SMITH.' 
"X-Int. 74. Have you since March 

25, 1919, the date of the filing of the 
bill in equity in the case of the trus-· 
tees against the directors, in which the 
direct interrogatories were filed to 
you, or since April 29, 1919, the date 
of the filing of the bill in equity in 
the case of Dittemore v. Dickey et aI., 
to which some of the cross interroga
tories relate, been interviewed by any ( 
attorney acting on behalf of Adam H. 
Dickey, James A. Neal, Edward A. 
Merritt, William R. Rathvon, and An
nie M. Knott, or any of them? Please 
answer this question yes or no. 

"Answer: No. 
"X-Int. 75. If you answer the pre

ceding interrogatory in the affirmative, 
please give the name or names of all 
such attorneys, and state the sub
stance of the oral communications, if 
any, made by each of them to you on 
the subject of either of said suits, or 
in reference to Mr. Dittemore's con
nection therewith, or his conduct as a 
member of The Christian Science 
Board of Directors. 

"Answer. A Mr. Douglass Ed
munds, attorney. of Los Angeles, and 
who is also a notary public, about a 
month ago called upon me, saying that 
the matter of taking some depositions 
in the suit of Eustace v. Dickey had 
been referred to him, and he supposerl. 
I was included among those whose 
depositiont:; he was to take. He said 
nothing to me whatever about the suit 
or the issues involved, but simply re
quested me to hold myself in readiness 
to give my deposition when notified. 
Other than this, I have had no inter
views with any attorneys or anyone 
else in reference to these cases. ( 

"X-Int. 76. Is the condition of your ~ 
health such that you could, if needed, -
come to Boston to testify orally before 
the mast(>r in either of these two 
cases? 

uAnswer: The condition of my health 
Is such that I could go to Boston if 
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needed, but since I am glvmg in this 
deposition all I could say it personally 
present, I see no reason either for my 
going to Boston or for the question 
asked. 

"X-Int. 77. Your attention is called 
to the following passage in paragraph 
33 of the answer of the defendants 
Dickey, Neal, Merritt, and Rathvon, to 
the bill of complaint of John V. Ditte
more, to wit, 

.. 'Said defendants deny that ,plain
tiff's conduct was never complained of 
by any other of the authorities of said 
Church except the present defendants 
and the Publishing Society trustees; 
but on the contrary they aver that for
mer members of said Board of Direc
tors have in the past many times com
plained of the plaintiff's conduct as a 
-director, and have discussed the ad
visability of and favored dismissing 
him from said board;' and you are 
asked whether you ever heard any 
complaint made of the plaintiff's con
duct as a director, or any discussion. 
-of the advisability of dismissing him 
from said board, prior to the time 
when the present controversy between 
the trustees of the Publishing Society 
and the Board of Directors arose. 

"Ans wer: I never did. 
"X-Int. 78. Please state how long 

and how well you have known John 
V. Dittemore. 

"Answer: I have known Mr. Ditte
more for about fifteen years, but can 
only say that I have known him well, 
in the personal sense, for about two 
years and a half. 

"X-Int. 79. Please state, if you 
know, whether said John V. Dittemorc 
is a firm and consistent believer in the 
doctrines of Christian Science as taught 
in the book entitled 'Science and 
Health, by Mary Baker Eddy, begin
ning with the seventy-first edition 
thereof.' 

"Answer: I believe him to be such. 
"X-Int. 80. Have you ever known 

anything in the conduct, words, 01' 

writings of John V. Dittemore incon
sistent with the tenets and doctrines 
cf Christian Science as taught by Mrs. 
Edrty? If so, what? 

"Answer: I have no personal knowl
edge of any such thing. 

"X-Int. 81. Are you sufficiently 
familiar with the conduct, words or 
writings of Herbert W. Eustace, David 
B. Ogden, and· Lamont Rowlands. or 
any of them, to form an opInion 
whether they or any of them are loyal. 
faithful, and consistent believers and 
advocates of' the principles of Chris
tian Science as taught by Mrs. Eddy in 
her book 'Science and H(>alth with Key 
to the Scriptures'? Please answer this 
question yes Or no. 

"Answer: I am not able to answer 
this question by yes or no. I do not 
b.now-" 

Mr. Whipple-Just a moment. I 
think that ought to end It. He Is asked 
to answer the question yes or no
whether he can. If he does not know 
whether he can give an opinion about 
them. nobody else does; and having 

thus answered it seems to me it auto
matically excludes the rest of it. Be
sides, the subject matter is not ad
missible, we submit. But it is not 
worth while to discuss that because 
he says he cannot answer it yes or no. 
which means that he doesn't know 
whether he can give an opinion or not; 
and if he doesn't know whether he 
can give a righteous opinion on it he 
ought not to try it. 

The Master-Have you anything to 
say in reply to Mr. Whipple? 

Mr. Thompson-I do n.ot personally 
believe that this answer is legally ad
missible. This answer is not respon
sive, and although it contains mat
ter which possibly Governor Bates 
may care to put in, I do not care at 
this stage of the case, in view of what 
has happened here, to press what is 
plainly an irresponsive and inadmis
sible answer. 

The Master-I am clearly of the 
opinion that the witness' answers to 
81 and 82 are not admissible evidence. 

Mr. Bates-We do' not consider 
them of any consequence. 

The Master-Then we will all agree 
that they may disappear from the 
case. I suppose. Now, have counsel 
anything fUrther to say in regard to 
interrogatory 16? 

Mr. Thompson-Your Honor, I have 
got something to say about cross
interrogatory 70 when the proper 
time comes. 

The Master-Hold On a minute; 70? 
Mr. Thompson-Yes. I asked him 

to annex letters which he had re
ceived from the directors, or any of 
them, or copies of them. to his an
swer. He said he did receive a letter 
fr.om Mr. Dickey and another from 
Mr. Rathvon, bearing on the issues in 
the Dittemore case, and he declined to 
annex them. I am entitled as a legal 
right to have those letters, and I now 
call for t.hem, for the copies of the 
letters, from the writers thereof or 
from their counsel here in court. It 
is a pretty serious thing for a witness 
to refuse a legal request like that. 
We have the highest respect for 
Judge Hanna. and realize 'that his 
motives were of the very best in try
ing to keep these letters out. Never
theless, we think that if he under
stood what is really taking place here 
he would not have refused to do it. 
However commendable and charitable 
his motives are, no doubt, in his an
swer here, I think I have a right to 
call on Mr. Dickey and 1\11'. Rathvon, 
and I do SO call, or upon their coun
eel, to produce copies of those two 
letters-of the respective letters. 

The Master-Now We will see what 
their counsel do about it. 

Mr. Whlpple-I would like to see 
those letters produced. 

Mr. Thompson-We cannot tell what 
the letters may have eaid or what 
effect they may have had Upon Judge 
Hanna's mind. It is possible that 
they were letters putting forward Mr. 
Dickey's and Mr. Rathvon's views of 
Mr. Dittemore which WOUld, to the 
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mind ot any man, be highly prejudicial 
to Mr. Dittemore's character, and so 
forth. We would like to see what 
these men are dOing to witnesses 
whom they expect to have testify in 
the case. 

The Master-Has Judge Hanna said 
anything to Mr. Dittemore's prejudice 
in this deposition? 

Mr. Dane-Not a word. 
The Master-I do not find anything. 
Mr. Thompson-I do 110t think he 

has. I think he is above being influ
enced in that way; I know he is. On 
the other hand, what would it lead 
you to think and infer about the par
ticular parties to a lawsuit who would. 
while the case is pending, and to a 
witness who is expected to testify. 
write a prejudicial and partisan at
tack upon a defendant? I don't sav 
they did. All I can say is that wheil 
we look at the letter we can find 
out. It would not be evidence of good 
faith or a proper conception of justice 
for them to ,,,rite to a man they ex
pected to summon, to whom they were 
sending such telegrams as were put 
in here, a violent and partisan attack 
upon Mr. Dittemore. If they haven't 
done it, why. let them produce the let
ter; if they have done it we are enti
tled to know it. 

Mr. Bates-I understand you would 
like Mr. Rathvon's and Mr. Dickey's 
letters? 

Mr. Thompson-A copy of the part 
that relates to Mr. Dittemore. 

Mr. Bates-With the understanding 
that you will put them in, we are very 
glad to hand them to Y.ou. (Handing 
letters to Mr. Thompson.) 

Mr. Thompson-Have you seen 
these, Mr. Whipple? 

Mr. Whipple-No, I h.:lve not looked 
at them. J assumed that they were 
not introduced in the Dickey case. 

Mr. Thompson-I am gOing to read 
them all.· They have a marked bearing 
upon your clients and Upon yOUr case, 
and perhaps if you should read them 
you would not object to their going in 
evidence in your case. I will hand 
them to you. 

Mr. Whipple-Might I decide that 
after I heard them read? 

Mr. Thompson-Very well. 
Mr. WhippJe-I have-n't read them 

yet and I would merely like to protect 
myself against any unproved sayings 
on the part of the directors. I have 
not felt that I could indorse very 
many of their .outgoings. 

Mr. Bates-They do not need your 
indorsement. 

Mr. Whipple-Well, perhaps not. 
They have been trying to get them 
into the case a good deal, through 
your assistance. 

The Master-Do I understand you 
are going to read them? 

Mr. Thompson-Yes, sir. 
The Master-The whole of them? 
Mr. Thompson-Yes, sir. 
The Master-Both that .part which 

relates. to Mr. Dittemore and that part 
which does not? 

Mr. Thompson-Yes, sir. 



The Master-That is all you called 
for. 

Mr. Thompson-Well, they 'are of
fered to me as a whole and I should 
. much prefer to put them in as a 
whole, because the part that relates 
to Mr. Dittemore is so related to the 
whole. 

The. Master-Proceed, then. and let 
your statement begin in this way or to 
this effect: I now read the letters re
ferred to by Judge Hanna in his an
swer to cross-interrogatory 70. 

Mr. Thompson-Filed by Mr. Ditte
more. 

The Master-Cross-interrogatory 70 
will be enough, won't it'? 

Mr. Thompson-Well, cross-inter
rogatory 70 filed by Mr. Dittemore. 

The Master-Very well-in the 
deposition just read. 

Mr. Thompson-Yes, sir. 
Mr. Whipple-May we offer the 

formal objection that they should not 
be considered in the Eustace and 
Dickey case, unless later we should 
see fit to waive that objection. 

Mr. Thompson-Being copies handed 
to me by Governor Bates with the 
statement that they are copies of the 
original letters, the originals bein:; 
in the· possession of Judge Hanna. 
First is a letter from Mr. Rathvon, I 
assume, although-yes, it is initialed 
"W. R. R.," dated April 15, 1919. It 
contains a good many pencil altera
tions and additions, but I am in
formed by Mr. Buffum, and also by a 
pencil note on the margin, that the 
letter as sent contained no such 
changes, and was as it reads in type
writing. Therefore I shall read it as 
it is in typewriting·. I 'should like. 
however, to indicate what the changes 
are that have been made in pencil. to 

. indicate the change of thought on the 
part of the writer after he had sent 
the letter. 

The Master-I llon't think you better 
indicate that now. I think that as you 
read it in .connection with Judge 
Hanna's deposition you should read 
it just as Judge Hanna received it. 

Mr. Thompson-Precisely. I was 
gOing to, sir; then I was going to

The Master-And leave it there for 
the present. 

Mr. Thompson-Very well. The 
penclI notes will go in and be subject 
to comment later, I suppose. in argu~ 
ment. 

Mr·. Bates-No, the pencil notes will 
not go in. . 

Mr. Thompson-Oh, yes. they will go 
in-I won't take them unless those 
pencil notes go in-because they are 
the most significant part of the whole 
thing. They show the terror of the 
man, the change of heart, the wabbling 
of the man in his mind, fear, and ev
erytlltng else. 

The Master----Mr. Thompson, pardon 
me, never mind what they show noW .. 

Mr. Thompson-I want them, sir. 
The Master-You will not get them 

in in connection with Judge Hanna's 
deposition; whether they may come in 

in some other connection I will not 
now say. 

Mr. Thompson-Did Your Honor 
hear what Governor Bates said to me: 
"I will hand you these letters on con
dition you put them in"'? 

The Master-He offered the letters. 
The pencil memoranda I do not re~ 
gard a part of the letter .. 

Mr. Thompson-Then I am at liberty 
to call the writer and find out who 
made those pencil marks. 

The Master-I go no further than 
to say that we waut now only the let
ters as Judge Hanna received them. 

Mr. Thompson-Very well. I will 
read the letter itself, with the under~ 
standing that it shall be marked but 
no further changes shall be made in 
it until I have had a chance to ex
amine the writer. 

Mr. Thompson (reading)
[Copy of Exhibit 703]. 

"15 April 1919. 
"Judge Septimus J. Hanna, 
"803 Oakland Avenue, 
"Pasadena, California. 
"My dear Judge: 

"If I could have talked with you as 
often as you have been in my thought 
during the past month or six weeks, 
we would certainly have had a long 
visit together and you might have 
heard some things that would have re
lieved you of a great deal of conjec-
turing. ' 

"The stirring events that have fol
lowed the occurrences of March 17th, 
when a trustee was removed, a direc
tor retired and a new director elected, 
have added some unprecedented pages 
to the history of our movement. 

"You are probably aware that as 
soon as the 'Bill in Equity' was filed, 
an injunction was clamped upon us 
which has effectively prohibited our 
doing anything towards correcting any 
of the numerous reports and misap
prehensions of the situation that have 
been circulating through the Field. It 
is probable that the taking of evidence 
before a master will begin next week, 
although there may be further delays 
which we have been thus far unable 
to prevent. As the trial develops, 
many things which are now obscure 
and perplexing will be made clear to 
all. 

"In our conversation with people 
from different parts of the FIeld, as 
well as in the great mass of corre
spondence which reaches us, it is evi
dent that the reasons for removing 
Mr. Rowlands first, have caused much 
comment and conjecture. They are 
simple enough. Apart from the fact 
of his views being, perhaps, more rad
ical than either of the others on the 
points involved in this controversy, he 
was the last man appointed, has large 
business interests which have required 
a great part of his time and, not being 
a teacher, has no aSSOCiation of stu
dents who would be greatly embar
rassed If their teacher was officially 
discredited. It was hoped that the re
moval of anyone would open the eyes 
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of the others to what they blindly re
fused to see, yet which was apparent (' 
to everyone with unimpaired vision. 

"Much might be said about the com
plications caused by Mr. Dittemore's 
attitude in this affair and the effect of 
certain statements made in his answer. 
As every misrepresentation or partial 
presentation of facts will be corrected 
'by the evidence to be presented, I need 
say but little to you on this point. 

"However, it is only fair that it 
should be known that his removal was 
not . undertaken hastily or without 
thorough conSideration of all "it in~ 
volved. It has been a matter of Com
mon knowledge hereabouts for a long 
time past, that Mr. D. could not get 
along with the board and the board 
could not get along with him, and as 
unity of thought and action were es
sential in the crisis that was confront
ing us, and as matters internally. were 
steadily growing worse instead of bet
ter, there was but one thing to do. Al
though his friends had repeatedly 
pointed out to him the inevitable re
sult, he took the bit in his teeth and 
plunged ahead. The misstatements 
about the Board of Directors made in 
his answer will be effectively refuted 
at the trial. . 

"It should be clearly understood, 
however, by those who are at all inter
ested in this side issue, that the action 
of the board in removing Mr. Ditte- (. 
more was wholly unanimous, although 
his answer would imply otherwise. 
Mr. Neal was in the city but unable 
to be present. He advised with us 
constantly and heartily concurred in 
our action .. ,The change that has come 
over our daily meetings since Mrs. 
Knott is with us cannot be set forth in 
words. 

"I would not have you infer from 
this. however, that there is any per
sonal animosity between Mr. Ditte
more and the majority of the members 
of the board. It is true that he has 
·placed himself, as an attorney recently 
put it, 'where he can throw a brick 
at any head that shows itself,' yet 
there is nO desire that I know of to 
bring upon him anything that he doeg 
not bring upOn himself. He is still 3-

member of the Benevolent Association 
Board, and of the Trustees under 
Mrs. Eddy's Will, and meets with us 
regularly. 

"Your metaphysical analysis of this 
whole affair has doubtless shown you 
that it is but a reflex of world condi
tions and that the whole world will 
share in the blessings that will fol
low its righteous solution here in Bos
ton. I may say to you that those of 
us most deeply concerned are in nO 
way cast down or dismayed, but are 
confidently working, watching and . 
praying that God's omnipotence, om-l 
niscience and omnipresence, will in '. 
due season bring about the solution 
of the problem which had to be solved 
scientifically before the next onward 
step in our great movement .could be 
taken. 

"Personally I am not going to be 
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surprised if the whole structure 
should suddenly collapse and the in
tricacies of human law be set aside 
for that simple yet sublime law, the 
fulfilling of which is love. 

"I need hardly mention to you that 
the attorneys for the plaintiff might 
object to my writing you such a letter 
as this and claim a violation of the 
injunction. but such you know is not 
my intention and I am sure you will 
agree with me that what I have writ
ten needs to be used discreetly. 

"With all good wishes. I remain 
"Cordially yours" 

The Mastcr-"Cordially yours," who? 
Mr. Thompson-It is not signed, but 

it is initialed "WRR-F." I would like 
to have that marked. Does Mr. 
Whipple still· object to it? 

Mr. Whipple-I will waive objec
tion, if Your Honor please. That may 
be considered in our case. 

[COpy of letter to Judge Septimus J. 
Hanna, without signature but initialed 
"WRR-F", dated April 15, 1919, is 
markcd Exhibit 703.] 

Mr. Thompson-Now, I would like 
to read a letter frol11 1\11'. Adam H. 
Dicl{ey. It is .in typewriting, marked 
"Copy." (Reading:) 

[Copy of Exhibit 704] 

"Boston, April 15, 1919. 
"Dear Judge Hanna: 

"Thank you for your letter of the 
7th inst., and for your renewed" assur
ances of support of the government of 
The Mother Church. I will try to give 
you my version in reply to two of 
the questions contained in your let
ter, and will then turn it over to the 
directors for reply to the other ques
tions." 

By the way. ,. I should like at this 
point to call for the letter of Judge 
Hanna to which this was a reply
namely, the letter of April 7. 

The Master-Well, I do not think 
that that letter had better come in in 
this connection. 

Mr. Thompson-1 merely wanted to 
register the call for it at some proper 
time. 

The Master-Yes. 
Mr. Thompson (continuing read

ing)-
"Why did the directors single out 

Mr. Rowlands as the trustee to be re
moved? We were trying to keep the 
Church and our Cause out of "the 
courts; and instead of bringing a suit 
against the trustees and asking that 
they all be removed at once, the ma
jority of the board agreed to select 
one of the trustees and dismiss him 
first, so that the remaining two could 
comply with the terms of the Trust 
Deed and fill the vacancy. The next 
question was to decide which one of 
the trustees to. dismiss. We naturally 
ronowed the line of least resistance 
and did that which would seem to 
cause the least upheava1. They were 
all three equally guilty of deliberate 
disobedience to The Mother Church 
Manua-1. 

"Mr. Rowlands was the last man to 
come on the Board of Trustees. He 
was the onc least acquainted· with the 
business of the Publishing Society. He 
had other important and outside in
terests which required a great deal of 
his time, talting him away from Bos
ton on long trips for weeks at a time. 
He was not as closely identified with 
the work as either of the other men, 
either in teaching or practice, and it 
seemed to us that it would caUse less 
of a commotion to dismiss him than it 
would to dismiss either of the other 
two. 

"Af{ain, we thought that if we suc
ceeded in dismissing one of the men, 
it might possibly bring the other two 
trustees to their senses and they 
would appreciate that we were deter
mined to see that the By-Laws of the 
Manual were enforced. We considered 
that if there could be an awakening, 
accompanied by a recantation of their 
impossible position, it might be better 
for the Cause and for all concerned to 
allow them to remain, provided they 
appointed some one to succeed Mr. 
Rowlands who would be acceptable to 
the Board of Directors. 

"We were not dealing with men, nor 
did We take into consideration the 
personal attitude or mental qualities 
of any ot the trustees beyond what is 
above stated. 

"! am a ware that I have. been 
charged with collusion with Mr. Eus
tace, and that I was endeavoring to 
retain him as a trustee and support 
him in his wrong attitude toward the 
Church Manual, in return for his hav
ing pushed the publication and circu
lation of the pamphlet 'Possession: " 

The Master-I didn't get that. 
IVIr. Thompson-"Possession"; it is 

the :.;tame of a pamphlet, sir. There 
was one pamphlet on "Purification" 
and another on "Possession." Mr. 
Dickey wrote the one on "Possession," 
I understand. 

The Master-We have not had any 
e"idencc about it so far, have we? 

Mr. Thompson-Yes, sir, I think we 
have. 

The Master-There was one on 
"Purification." 

Mr. Thompson-Well, there. is evi
dence that Mr. Dickey wrote the pam
phlet on "Possession." 

The Master-All right. 
Mr. Thompson (continuing read

ing)-
"This was charged to me nearly a 

year ago by one of the members of 
the board. It did not come as a hint 
or as mere innuendo; it was an open 
and a definite charge as above stated, 
and entirely unsupported by facts. My 
reply to this accusation then was, and 
now is, that before presenting this 
article to the Journal for pubJication 
I submitted it to each "meluber of the 
then Board of Directors, who pro
nounced it sound and scientific. It 
wa.s then accepted by the editor-In
chief, passed upon by the assocIate 
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editors, and published in the Journal 
as usual. I was not aware that the 
Publishing Society was preparing to 
issue the article in pamphlet form and 
knew nothing of that fact until a final 
proof was sent to me by them. I 
spoke to Mr. Eustace at the time and 
asked him if he thought it was" wise 
to distribute this in pamphlet form, 
even if there was a single objection 
to it. He was very insistent and firm 
in his statement that the article con
tained the truth and should be, pub
lished and distributed. I do not know 
how many co'pies were printed. ! 
have taken no interest In the citcu
lat!on of the pamphlet, but have sim
ply allowed it to take care of itself. 

"I know that some time after the 
publication of this article some objec
tion appeared to it, and this has 

"grown somewhat, although I rarely 
he::!r anything about it. I lmow that 
Mr. Dittemore has changed his" atti
tude entirely since its publication, and 
that there is some opposition to it on 
the Pacific coast. However, the arti
cle contains exactly what Mrs. Ed·iy 
taught me while in her home, it is 
substantiated by her writings, and 
needs and receives no defense from 
me. If it is the truth, it will stand; 
if it is not the truth, it will perish 
along with everything else that is 
contrary to Christian Science. 

"Why did the directors remove Mr. 
Dittemore? First I might say that it 
was not for any of the reasons which I 
have seen as given out by him. He was 
dismissed because he took independent 
action in the consideration of questions 
which came before our board, contrary 
to the views and admonition of the 
other members. He undertook as a 
single member to do what the other 
members seriously objected to. His. 
opposition and objection to the trans
action of business by the directors 
grew to such an extent that in many 
cas('s it became impossible for the 
board to do busine£s with Mr. Ditte
more present. He assumed an attitude. 
of offensive superiority, made accusa
tions H~ainst the other members of the· 
board which were damaging in their 
character, and so conducted himself: 
as to greatly Interfere with the delib-~ 
erations of the board and its conduct 
of the business of The Mother Church. 

"Mr. Dittemore was admonished and 
pleaded with to change his tactics, but 
to no purpose. He persisted in his 
offensive methods until it became im
possible for the board to any longer 
work in harmony with him, and he was 
therefore dismissed by resolution, a 
copy of which was furnished him. 

"I have given you a few of the 
reasons why Mr. Dittemore was dis
missed, but perhaps they are sufficient 
to enlighten you. We suffered through 
many months of patient endeavor to 
correct these things before we finally 
decided to take action. When we dId, 
it was the unanimous action of those 
present. Mr. Neal was not able to at
tend the meeting, but he was aware of 
what was beIng done and concurred 



in the &ctiO:::l dismissing Mr. Dittemore 
and the election of Mrs. Knott. 

"With all gc;od wishes, I am, 
"Very sincerely YOUTS, 

(Signed) "ADAM H. DICKEY." 
I would like to have that marked. 

Is there any objection '! 
Mr. Whipple-We waive our objec

tion to that letter. 
[Letter, Adam H. Dickey to Judge 

Septimus J. Hanna. April 15, 1919, is 
marked Exhibit 704.] 

Mr. Thompson-Now, would it be 
appropriate to have Judge Hanna's 
letter in. Your Honor, that he replies 
to? 

The Master-No, I think not. 
Mr. Thompson-Very well, sir. 
The Master-I have allowed you to 

put those two letters in on the theory 
that they are documents which Judge 
Hanna ought to have made a part of 
his deposition. 

Mr. ThoIDPson-1 understand it, sir. 
The Master-You noW have the 

deposition complete. 
Mr. Thompson-Yes, sir. 
The Master-Now, that leaves, with 

regard to Judge Hanna's deposition, 
only the disposition of interrogatory 
16 and the answer thereto, interroga
tory 42 and the answer thereto. I am 
unable to think that .the best way to 
deal with them is to strike them from 
the record, no matter how objection
able they may be. I am, however, pre
pared to rule that the question and 
answer, and particularly that part 
identified by Mr. Whipple, are neither 
material nor competent evidence for 
the purpose of adding to or modifying 
in any way the Deed of Trust. Whether 
they are material and competent for 
any other purpo!'>e in the case I am not 
prepared to rule finally at present. 
That opens a very wide field. I think 
that the disposition I make of inter
rogatorY 16 and the answer will be 
sufficient at present. In regard to in
tC'rrogatory 42 and the answer to the 
tame, I rule that it is neither com
petent nOr admissible for any purpose. 
The rights of both parties are to be 
preserved, of course, in the usual way, 
so far as necessary. 

[Recess until 2; 10 p. m.] 

AFTERNOON SESSION 

Mr. Thompson-If Your Honor 
please, I am permitted by Governor 
Bates to say that when Mr. Dickey, in 
giving testimony that Mr. Eustace 
said, "Why don't you clean up your 
own board, you know the hidden 
hand," he, Mr. Dickey, understood Mr. 
Eustace to refer to 11.,1r. Dittemore. 
That is understood, and I need not 
recall him for that purpose. By the 
"hidden hand" he understood Mr. Eus
tace to refer to Mr. Dittemore>. I as
sume that to be admitted. 

Mr. Bates-We admit that was his 
understanding. 

The Master-That was a conclusion 
of fact drawn by Mr. Dickey. The fact 
that he did draw that conclusion is 
admitted. 

Mr. Thompson-Yes. 
The Master-What is the next step? 

William P. McKenzie, Sworn 

Q. (By Mr. Dane) Will you please 
state your full name, Mr. McKenzie? 
A. William P. McKenzie. 

Q. And where do you reside? A. 
Cambridge. 

Q. What is your present position? 
A.. Editor of The Christian Science 
Journal, Sentinel, Der Herold, and Le 
Heraut. 

Q. I will have to ask you to keep 
your voice up, Mr. McKenzie, just as 
far as you can, so that we can all hear. 
You were one of the original trustees 
under the Trust Deed of Jan. 25, 1898? 
A.. Yes. 

Q. And who were the other two? 
A. Mr. E. P. Bates and Mr. James A. 
Neal. 

Q. On that date, namely. Jan. 25, 
1898, were you a First Member of The 
First Church of Christ, Scientist? A. 
Yes. 

Q. And were the other two trustees 
also First Members? A. They were. 

The Master-That being admitted, I 
suppose you might have saved the 
trouble of proving it by him. 

Mr. Dane-I am not going any fur
ther with it. 

Q. When did you hecome a First 
Member~f A. Oct. 6, 1894. 

Q. When did you first meet Mrs. 
Eddy? A. On Christmas Day of 1894. 

Q. Won't you state briefly your re
lations with Mrs. Eddy from that time 
until the time of h€r passing in 1910, 
and what the character of your rela
tions with her was? A. From that 
time ' .... hen I met her I felt the fullness 
of devotion to her and to the work 
that she was carrying on. I served her 
as a son might all the years that she 
was with us. 

Q. Did you see her frequently? A. 
Not very often. . 

Q. Did you have communications 
from her? A. Frequently. 

Q. Were you a member of the body 
knoWll as First Members when the 
name of that body was changed to 
Executive Members? A. Yes. 

The Master-Give us the date there, 
will you? 

Mr. Dane-1903. 
The Master-What day? 
Q. Can you recall, Mr. McKenzie, 

the day of the month and the month 
in the year of 1903 that the name of 
"First Mc-mbers" was changed to "Ex
ecutive l\-Iembers"? 

The Master-I thought it was al
l'e:tdy a matt~r of evidence. 

Mr. Dane-It is, Your Honor. 
The Master-I was going to ask you 

to give. it to me. 
Mr. Dane---I have not at this moment 

the reference to the exhibit. 
The Master-Oh, I didn't mean that 

you should bring it out from this wit
ness; I only wanted whatever had ap
peared about it. 

Mr. Abbott-It'ls stated In the bill, 
I think. The Bill In Equity, I think, 
states It. 
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The Master-Very likely. 
Mr. Dane--It was 1903. 
The Master-Your question to the 

witness about it may go out of the ( 
record? 

Mr. Dane-Yes. 
The Master-You don't want it. do 

you? 
Mr. Dane--No. 
The Master~Strike it out. I was just 

getting the date for my own benefit 
Mr. Dane-Yes, I understand. I 

think I Can furnish that (examining 
copy of bill). 

The Master-I won't delay you for 
it now; go right on. 

Q; Were you a member of that 
body known as Executive Members in 
1908? A. Yes. 

Q. What was the character of the 
business that was done by the First 
Members between the time that yOu 
became a First Member and the time 
that the name was changed in 1903? 

Mr. Whipple-I am sorry, but I did 
not catch the earlier part of that ques
tion. 

[The last question is read.] 
Mr. Whipple-I must object to that. 

The records show it, so far as it is of 
importance, and the records were put 
in and gone over with meticulous care. 

Mr. Dane--The records show that 
the First Members did adopt the By
Laws and adopted amendments to the 
By-Laws. 

Mr. Whipple-Yes. 
Mr. Dane-Here is a man who was a (. 

member of that body. and I simply _ 
desire. by one direct question, to bring 
out the general nature of the business 
tha t that body did. 

Mr. Whipple-Well, it is nOt the gt;lU

. eral nature tha t we are concerned with 
here; it is the specific things that 
were done that have a bearing upon 
this case; and if the evidence is useful 
in any respects it will be useful only 
if we have it in a way that it can prove 
something. 

The Master-I see no objection to 
his stati.ng generally , ... hat the gen
eral nature of the business done by 
the Executive Members was. 

A. They rE'ceived members into the 
Church. They had to deal with cases 
of discipline of churches and indi
vidual members. They accepted and 
passed upon By-Laws for the Church 
~ellt by Mrs. Eddy. 

Mr. Dane--I can now supply Your 
Honor with the date of the change. 

The Master-Thank you. 
Mr. Dane-The change from First 

Members to Executive Members. It 
was March 17, 1903; and the date on 
which, as we claim, the Executive 
Members were disbanded is July 8, 
1908. 

Q. Mr. McKenzie, after July 8, 1908, 
had the members who were at that 
time known as Executive Members ( 
transacted any business? A. No. 

Q. Was there a time when you were 
a member of the body known as First 
Members when that body ceased to 
transact busine>ss ot the Church? A. 
Yes. 

<. 
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Q. Can you give us the year in 
which that body ceased to do busi
uC'ss? A. 1901. 

Q. Since 1901 has that body trans
acted any business of the Church? 
A. Not that I know of. 

Q. Since 1908 has there ever been 
. a meeting of the body which was then 
known as Executive Members? A. Not 
to my knowledge. 

Q. Did you ever know of a by-law 
or an amendment to a by-law that 
was proposed by Mrs. Eddy for adop
tion while you w('re a member of the 
First Members that waS not adopted 
by the First Members? A. No. I do 
not. 

Q. And do yOll know of any by-law 
or amendment to a by-law ever 
adopted by the First Members that 
was not proposed by Mrs. Eddy for 
adoption? A. No, I do not. 

Q. I wish you would state briefly 
what positions you have held in Chris
tian SCience, beginning with the time 
when you first held an:r position in 
Christian Science. A. My first po
sition was that of so-called First 
Member. Later I was Second Reader 
in one of the branch churches. Then 
I was a member of the Bible Lesson 
Committee. Later I became a member 
of the Manual committee, a trustee of 
The Christian Science Publishing So
ciety. a member of the Board of Lec
tureship. and, for a second time. I was 
First Reader-I mean for a second 
time I was reader, this time First 
Reader; and then I have been editor 
for two years. 

Q. How long were you a trustee un
der the Trust Deed of Jan. 25. 1898? 
A. From that date until July of 1917. 

Q. Since that date you have been 
editor of the, periodicals, as you have 
stated? A. Yes. 

Q. Kow, I want to refer to the 
Manual committee of which you were 
a mcmbl~r. For what period of time 
were you a member of the Manual 
committee? A. My 'first experience 
in that work-I do not think it was 
called a committee. Judge Hanna was 
asked by Mrs. Eddy to make a revision 
of the Manual, and I believe he was 
asked to call for my assistance. That 
was in the early part of 1897. 

Q. Did you and Judge Hanna work 
together in making a revision of the 
Manual in 1897? A. Yes. 

Q. And what was that revision 
called? A. It was published as "Re
vised Edition." 

Q. Xow, Mr. McKenzie, whether or 
not this revised edition-

Thc Master-Has it a number? 
Mr. Dane-It is not an exhibit. Oh, 

you mean its number. It is the sev
enth. 

Q. Is tha't known as the Seventh 
Manual? A. I believe it is both the 
sixth and the seventh edition. 

Q. That is, it was a revision of the 
sixth and seventh? A. It would be 
a revision of the fifth. and the sixth 
and se"enth were both published. as I 
recol1ect. under the title "Revised 
Edition," not numbered. 

Q. And that was published in 1897? 
A. Yes, sir. 

Mr. Whipple-We have not had a 
copy of that, have we? 

Mr. Dane-Not yet. 
Q. You worked with Judge Hanna 

in making that revision? A. Yes. 
Q. Now, won't you state briefly 

what you did in making up that re
vision-bow the work was done? A. 
Different by-laws had been added from 
time to time and the articles were not 
quite clear. By-laws belonged in one 
article which might properly be 
placed in another one, and the request 
was to make a complete revision. We 
did that by taking the pages and relat
ing the sections together in such a 
way as to get articles which were 
properly constructed. There were a 
number of repetitions, and we marked 
these, and then this dummy, if I might 
call it that, was sent to Mrs. Eddy for 
her supervision and examination. 

Q. Subsequently did you get this 
dummy edition back from Mrs. Eddy? 
A. It came to Judge Hanna. 

Q. And following that was the edi
tion printed and published? A. Yes. 

Q. Is this the edition about which 
you have just testified (handing a 
book to the witness)? A. Yes. 

Q. Now, Mr. McKenzie, whether or 
not this edition which you have identi
fied as the revised edition-

The Master-You mean that is a 
copy of the edition? You do not mean 
that it' is the original book which he 
put together, do you? 

Q. I do not understand. Mr. Mc
Kenzie, you mean to say that this is 
the original book? A. One of them; 
one of the editions. 

Q. And were they all the same? A. 
So far as I know. 

Q. The revised edition? A. Yes. 
Q. And were they published and 

used at that time by the members of 
the Church? A- Yes. 

Q. As the Manual of 1897? A. Yes. 
The Master-That contains no state

ment that it is an authenticated copy 
of any edition. 

Mr. Dane-There is no such specific 
authentication in the book itself. 

The Master-It is just like the 
others in that respect. 

Mr. Dane-Each stands in that re
spect like the others. 

Q. Mr. McKenzie, whether or not 
this edition about which you have 
testified was the edition of the Man
ual which was in existence and in 
common use at the time of the execu
tion of the Trust Deed of Jan. 25, 1898? 
A. Yes. I believe it was. 

Mr. Whipple-Ha"e you had that 
marked as an exhibit? 

Mr. Dane-I beg pardon? 
Mr. Whipple-Have you had that 

marked as an exhibit? 
Mr. Dane-I was just going to have 

it marked. 
Mr. Whipple-May I look at it be

fore you offer it? 
Mr. Dane-Certainly. (Handing copy 

of Manual to Mr. Whipple.) 
Q. I wiJI ask you, if I may, while 
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counsel are exammmg the book, Mr. 
McKenzie, it is true, is it not, that 
in the edition of 1897, about which you 
have testified, there is no article re
lating to the Publishing Society? A
Na, there Is none. 

Mr. Whipple-And that of course re
fers to the Publishing Society that 
was then in existence as a corpora
tion? 

Mr. Dane-As a corporation. 
Mr. Whipple-Having officers and 

stock. 
Mr. Dane-There is no reference in 

it to any publishing society. 
Mr. Whipple-Quite right. 
The Master-Let me ask if there 

are plenty of copies of that edition? 
Mr. Dane-Of that particular edi

ti6n? They are not very plentiful; I 
am informed there may be some dupli
cates. I may be able to furniSh some. 

The Master-I thought perhaps if 
'you had a spare one you might let 
me take that. 

Mr. Dane-I would be glad to. 
The Master-But any time will do. 
Mr. Dane-There is one that I have 

used; I think you may talte that. 
(Handing copy of Manual to the Mas
ter.) 

The Master-I will ask also whether 
you have put in here a copy either of 
the fifth, sixth or the seventh edition? 

l"Ir. Dane-There is not. This is a 
revised edition, which I understand 
covers the fifth, sixth arid seventh, ac
cording to the witness' testimony. 

The Master-Well, I so understood 
his testimony, but I gathered from it 
that there was, in addition to this 
revi!'ed edition, 1897, also published a 
fifth, a sixth, and a seventh edition, 
the sixth and seventh corresponding 
exactly with this, but being published 
nevertheless as the sixth and seven th 
editions. Is that a correct statement? 

?lIr. Dane-Perhaps I can inquire 
and clear up that. 

The Master-Well, all right. 
Q. Mr. McKenzie, subsequent to 

the publication of the revised edition 
about which you have testified, were 
there published and in use a fifth and 
sixth edition? A. That is what I be
lieve; that the editions were num
bered up until the fifth, and then the
sixth and seventh published with the 
title "Revised Edition," and not num
bered. 

Q. Well, is it true that the revised 
edition-

The Master-That is (>xactly the 
point I wanted to get at. 

Q. Then I was going to ask just 
this question: If it is not true that 
the seventh edition superseded the 
fifth. sixth, and seventh, that were in 
existence at the time of the publica
tion of the revised edition? A. Yes. 

Mr. Whipple-You mean superseded 
or succeeded? 

The Witness-Succeeded. 
Mr. Dane-Succeeded. 
The Master-Now, I gather that this 

was published, as he says, in 1897. 
The last preceding it was the fifth, 
published as the fifth, and there were 



no editions published as sixth and 
seventh, or called sixth and seventh. 

Mr. Dane-That is my understanding 
of the testimony. 

The Witness-It is my understand
ing, too. 

The Master-The next edition after 
this was the eighth? 

Mr. Dane-Was the eighth. 
Q. Now, I desire to show you, Mr. 

McKenzie, a letter that has the docu
ment number 4870, and ask you who 
wrote that letter, who signed it. and to 
whom it was written? A. It was a 
letter written by M2.ry Baker Eddy. is 
signed by her. and it is addressed to 
me. 

Q. And when did you receive that 
letter? A. I wrote on that letter 
"February. 1898 (second week)." 

Q. When did you write that? A. 
That was written about the" time of 
tho:> receipt of it. 

Q. And is that the date of its re
ceipt by you'? A. To the best of my 
knowledge. It was not dated. 

Q. You wrote on there on about 
the date that you received it? A. Yes. 

Q. "February. 1898?" A. Second 
week. 

Q. And. in parentheses, second 
week? A. Yes. 

:Mr. Dane--I am going to offer this 
letter. Do you want to see it? 

Mr. Thompson-We have no objec
tion to this document (referring to a 
copy of the Church Manual) that has 
been under discussion, the revised 
edition. If I might be permitted, for 
my own convenience later in referring 
to that, I should like to refer to pages 
22 and 23, and the provision therein 
that it shall be the duty of the First 
Members to call a special meeting for 
the purpose of considering the ques
tions relating thereto, and requiring 
the Committee on Finance to visit the 
Board of Directors. That may have a 
bearing on the construction of the true 
meaning of certain provisions in the 
existing Manual called the eighty
ninth edition. 

Mr. Dane-You have no objection to 
this exhibit? 

Mr. Thompson-No, no objection. 
On the contrary, I would like to have 
it go in. 

Mr. Dane-I would ask to have it 
marked now as an exhibit. 

[A copy of the Church Manual, Re
vised Edition, 1897, is introduced in 
evidence and marked Exhibit 705.] 

Mr. Tbompson-I do not care to 
Tead this letter any further. No ob
jection. 

Mr. Dane-I will read the letter into 
the record. 

Mr. Thompson-I notice part has 
been erased. 

Mr. Dane-Document No. 4870, in an 
unbound volume, No. 37, of Letters 
and Miscellany. 

[A INter from Mrs. Eddy to Mr. 
McKenzie, February, 2nd week, 1898, 
Document No. 4870, in Letters and 
Miscellany, Is offered in evidence as 
Exhibit 706. and Is read by Mr. Dane, 
as follows: 1 

"Pleasant View, 
"Concord. N. H .• Feb. 1898. 

"(2nd week) 
"My beloved Student 

"Your Manual contains all that I 
know now of importance to add Oh 
may God give us rest and peace here
after and forever. 

"Please note changes on p. 24, Art. 
II and Pp. 34-43. 

"My prayer Is now May Israel be the 
Israel of the Lord You have no con
ception of the mental crimes that un
less stopped are to be met as God de
mands. He will not always let the 
sinner go unpunished I thank Him 
ror giving me you and pray that you 
be kept unspotted from the world; 
precious James is safe in God even as 
all are who abide in Him as you two 
do, and dear Mr. Bates is lllost useful 
when on the right line Help him to 
keep thus I never despair of anyone 
till the last hope of their present 
career is gone and I see that I can 
do no more for them. 

"With love mother 
"MARY BAKER EDDY" 

Q. Now, Mr. McKenzie-
The Master-What is the book there 

referred to? 
Mr. Dane-I was "about to aSk. 
Q. Mr. IvlcKenzie, what Manual did 

Mrs. Eddy refer to in that letter? A. 
She ,':as referring to the make-up of 
the (,:dghth edition. 

The Master-What was the date of 
that letter? 

Mr. Bates-Second week in Febru
ary, 1898. 

Q. I show you this book and ask 
you if that is a copy of the :i\Ianual 
referred to in that letter? (Handing 
copy of Manual to witness.) A. Yes. 
Article II is ab:::ut The Christian Sci
ence Publishing Society. 

Q. And on what page does it ap
pear? A. Page 27. 

The Master"':"'Did I get his statement 
correctly. that this revised edition w~s 
the one in use Jan. 25, 1898? 

Mr. Dane-Yes. 
The Master-Now, we have a letter 

in Februery, 1898, referring to a copy 
of the Ma11ual which he says was the 
eighth edition. 

Mr. Dane-Yes. Your Honor. It 
must have followed very soon after 
the adoption of the trust deed, and in 
it appears for the first time the article 
relating to the Publishing So~iety, the 
Publishing SOCiety having been cre
ated by the trust deed of Jan. 25, 1898. 

Mr. Whipple-I do not understand 
that there is anywhere in the records 
of the First Members any record of the 
adoption of this eighth edition. Am 
I right? 

Mr. Dane-I think not as an edi
tion. I might elicit that fact later. I 
have seen nO such record in my ex-
amination. . 

Q. Mr. McKenzie, what appears in 
that book between pages 34 and 43? 

Mr. Whipple-What pages? 
Mr. Dane-34 and 43. They are the 

pages referred to in the letter. 
A. 34 to 38 is about communion 
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~ervice. reading in public, and seat
Ing strangers. Then follows 37 to 45 
discipline. • 

Q. I don't care about that. Was 
this book which you now have a copy 
of the eighth edition of the Manual 
tbat was published and used by the 
members of the Church in 1898? A. 
Yes. 

Q. I will ask you whether· or not 
in any prior edition of the Church 
Manual there appeared any proviSion 
relating to The Christian Science 
Publishing Society? A. No. 

Mr. Whipple-Shouldn't your qUes
tion be any Christian Science Publish
ing Society, because there are different 
organizations that went under that 
name? 

Mr. Dane-I am willing to accept 
that amendment. 

The Master-Under those circum
stances won't it become important for 
us to know something about the date 
of the adoption of that eighth edition? 

Mr. Dane-Well, I had intended, if 
Your Honor please-

The Master-If you say you are go
ing to show it later, all right. 

Mr. Da:r:e-Well, I think I shall; 
but I had Intended for the purposes of 
this witness' examination to leave it 
in this way, namely: To show the re
vision by him and Judge Hanna ot 
the seventh edition, containing noth
ing about the Publishing SOCiety, and 
then the letter from Mrs. Eddy. re
ceived the seco:ld week in February. 
after the Trust Deed of Jan. 25, 18i)S, 
and the article in the eighth edition 
which was referred to by her in that 
letter, containing for the first time the 
subject of The Christian Science Pub
lishing Society. As to the preCise 
date of its adoption, I did not intend 
and it would not be convenient for me 
to go into it with this witness. 

!\Ir. Whipple-Perhaps Your Honor 
noticed that I asked counsel if he 
knew of any vote of the First Mem
bers or anyone else adopting the 
eighth edition, and he said that he 
had not yet found any; and so I as
sume that he relies for such adoption 
as it ever had upon something else 
than a vote of the First Members. 
lIt'lay I take the -book, please? 

Mr. Dane-Certainly. Of course it 
is true that in every subsequent edi
tion of the Manual-Mr. Whipple will 
not dispute this-the subject of The 
Christian Science Publishing Society 
is treated as a subject in the Manual, 
and that continues down through thos~ 
various editions of the Manual which 
were adopted either by the First 
Members or by the directors, into the 
seventy-third edition, which wa.~ 

established as a standard, and ap
pears in the present eighty-ninth edl
tion in a somewbat altered form. 

Mr. Whipple-Yes; but the fact re
mains that there are quite a number 
of so-caUed editions that were put out 
and circalated which were never 
adopted by any vote of the First Mem
bers or anybody else. 

The' Master-I take it that it re-
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quires an adoption to make anyone 
of these editions the Church 'Manual, 
doesn't it? 

Mr. Dane-I would not agree with 
Your Honor's statement unless it was 
added that a ratification might be tan
tamount to an adoption. 

Mr. Whipple-Ratification by whom? 
Mr. Dane-By the Chur·ch member

ship. by Mrs. Eddy. The source of 
these By-Laws is not the Church mem
bership, it is Mrs. Eddy. 

Mr. Whipple-Well, in one aspect 
that may be SQ, but if you are a 
church organization that presents an
other aspect. 

Mr. Dane-Emanating from that 
sonrce of authority it would be re
ceiyed by the Church membership and 
used by the Church membership. Re
quiesc{'d in by the Church member
ship. and always has been. 

The Master-Let us take that state
ment for the present. Then we have 
this situation: we have got proof re
garding a revision of the fifth edition, 
resulting in the pr-oduction and adop
tion of this r~vised edition, which is 
called Revised Sixth or Seventh, in
discriminately. Now, it appears that 
after that there was still another re
vision, because the next edition in 
order of time has a good deal added 
to it. It seems to me that we need to 
know the date of the adoption of that 
revision, by whomsoever it was adopt
ed, whether by Mrs. Eddy or by whom
soever else, what was the precise date 
of its adoption, when did it become the 
Church ~lanual. 

:Mr. Dane-It received the approval 
of nIrs. Eddy the second week of Feb
ruary, 1898, according to the testi
mony and her letter in which she says 
that "Your Manual contains all that 
I now know of importance to add:' 
That is, to add to the preceding 
Matlual. 

The ~\laster-Yes. And that letter 
is connected with what you produce 
as the eighth edition only by the tes
timony of this Witness. 

)lr. Dane-Yes, Your Honor. 
)lr. Whipple-Who does not pro

duce the-
The Master-Authenticated copy to 

which 1\1rs. Eddy refers. 
,Mr. Whipple-Yes. 
~lr. Dane-Why, no. There is, so 

far as I know, no authenticated copy 
of the eighth edition. 

)lr. Whipple-'Why, it was authen
ticated, whatever came in that letter 
from Mrs. Eddy. 

!\Ir. Dane-That is exactly what I 
claim-that that was an authentica
tion of this very edition of 1898, in 
this letter. 

Mr. Whipple-No, the copy that 
came in the letter was the authenti
cation. 

Mr. Dane-And this is the copy that 
came-

!'Ilr. Whipple-This is? 
)lr. Dane- -according to the wit

ness' testimony. 

Mr. Whipple-Oh, no, he didn't say' 
that this is the copy that c~me. 

The Master-I don't think thal 
Mr. Whipple-He says that this is a 

copy of the copy that came. 
Mr. Dane-Well, that may be true. 

This is a printed copy of that edition 
which was authenticated by Mrs. 
Eddy's letter of February, 1898. 

The Master-One copy of which was 
authenticated. 

Mr. Dane-Yes. I, would like to 
mark this-

Mr. Whipple-Now, if Your Honor 
please, it would, I take it, not be use
ful to put in the whole Church Manual 
of 1898 as is expressed here. What we 
are dealing with is the article which 
has to do with The Christian Science 
Publishing SOCiety, and if there is any 
busis for the contention that the de
fendants have advanced, it would rest 
UPO:1 what WQ;': then for the first time 
put into the Manual about The Chl'i:-;
tian Science Publishing SOCiety, and 
why should we not, instead of having 
this book marked as an exhibit, read 
into the record all it says-there are 
only three sections-about The Chris
tian Science Publishing Society. be
cause on their contention this is what 
Mrs. Eddy said with regard to the 
management and Deed of Trust of the 
Publishing SOCiety contemporaneously 
with the deed, not some subsequent 
one-that would not be contemporane
ous. This is what you are trying to 
prove is contemporaneous, and why 
not have that read into the record as a 
basis of your claim and then see how 
the other things have been built up or 
6'rnfterl O!1, a!', as Mr. Krauthoff says, 
unfolded, later? 

1\11'. Danc-Mr. Whipple has not at 
all stated our pOSition in that respect. 
This if; put in, just as I have pTevious~ 
ly stated, as showing the first time 
when the subject of th(;' Publishing So
ciety was dealt ' .... ith by Mrs. Eddy 
through the instrumentality of the 
l\'!anu:!l, and it is not limited to that 
edition. it continu{"s through the vari~ 
oun succcedi:r:.g editions. 

The Master-Well, one step at a 
time. I think I shall let him mark the 
book. I am not sure that is all that we 
shall want to refer to in it. 

Mr. Whipple-May we read that 
part of it into the record? 

The Master-I don't think I woulo 
just at this stage. It may lead us off 
into some dispute about something. 

Mr. Whipple-Perhaps Your Honor 
will run your eye over it. We regard 
that as quite important. (Handing 
Manual to Master.) 

The Master-Well, it is proper. 
enough for you to identify the sections 
which you think are important but I 
do not think we will read the~ into 
the record now. 

Mr. Whipple-It Is Article XI, Is It 
not, Your Honor, Sections I, 2 and 3? 
And are we agreed that that is all that 
is said in this Manual in regard to the 
Publishing Society? 

Mr. Dane-No, I am not prepared to 
make that agreement. 
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Mr. Whipple-Look it over some
time and see if you cannot agree to 
thal 

Mr. Thompson-I might suggest 
that there may be reasons why we 
should like to examine it. 

The Master-Mark it as an exhibit. 
[Copy of eighth edition of Manual, 

date 1898, is marked Exhibit 707.] 
Mr. Thompson-May I look at it a 

minute? I haven't seen it. 
Mr. Dane-You may. I want to ask 

one or two questions about it. 
Mr. Thompson-Just a minute. 

(Exhibit 707 handed to Mr. Thomp
son.) 

The Master-If Mr. Dane wants to 
go on-

Mr. Thompson-Very well. 
Mr. Dane-There are one or two 

questions. 
~lr. Thompson-I don't find what I 

was looking for. 
The Master-I think you better go 

all with the witness now. You will 
haye an opportunity later to take that 
Mannal. 

Q. Mr .. McKenzie, is this book that 
has been marked mxhihit 707 a copy 
of the Manual that was referred to in 
Mrs. Eddy's letter to you of Feb. 18-

Mr. Whipple-You mean, an exact 
copy. I take it? 

Q. (Continued.) -of Feb. 8, 1898? 
A. To the best of my knowledge, it is. 

Q. I call your attention to page 3 
of the so-called revised edition of the 
Manual, Exhibit 705, and ask you if 
you have any knowledge as to how 
that excerpt from Mrs. Eddy's writ
ings carne to be printed in the Manual? 
(Handing Manual to witness.) A. Yes. 

Q. Will you state, please. A.' I 
wrote to her that I thought this para
graph in "Miscellaneous Writings" was 
a splendid statement of the real mean
ing of the Manual and that it would be 
helpful to those who studied the Man-, 
ual to have that preface or foreword .. 
ano it came back approved. 

l\Ir. Whipple-Was that in writing' 
that came back approved, you say?' 
Because we have not been accepting 
these statements, offhand statements. 
of that sort on important subjects. 

The 'Vitness-It came back in it~ 
place with the rest of the Manual, 

Mr. Whipple-Well, where is the 
correspondence, where is what came 
back? 

The Witness-Nothing but itself. 
Q. There was no letter from Mrs. 

Eddy? A. No letter from her. 
Q. You made the suggestion that 

you have stated, and subsequently 
what happened? A. We sent up the 
proof s~eet with that in. 

Mr. Whipple-Well, who? 
The Witness-And it came back 

with ~he rest of the matter approved. 
Mr. Whipple-Well, where is the 

approval? '\ We have had-
Mr. Dane-Well. I suspect that it is 

in the possession of your clients 
somewhere. Mr. McKenzie at that 
time was a trustee of the Publishing 
Society. 

Mr. Whipple-Well. you have not 



asked us to produce it, and we have 
not been able to find it. 

Mr. Dane-And the proof sheets
we have not been able to get all the 
proof sheets of the Manuals from your 
custody, or the custody of your clients. 
You have handed us some-

The Master-Well, you haven't 1t
that will be enough for the present. 

Mr. Dane-We haven't it. 
Q. Now, Mr. McKenzie, has that ex

tract from Mrs. Eddy's writings ap
peared in every subsequent edition of 
the Church Manual? A. So far as I 
know, it always has. 

Q. How long a time did you serve 
on the Manual Committee? Have you 
stated? A. I have notices of appoint
ments. 

Q. If you can, just confine yourself 
to the approximate time that you 
served on the Manual Committee. A. 
From 1898 to 1903. 

Q. During that time were the duties 
of the Manual Committee in making 
up the various editions of the Manual 
as you haye stated? A. Yes. It was 
proof reading and taking charge of 
the matter so far as the printing was 
concerned. 

Q. After the material was collected 
and put in its correlated place in the 
Manual, wbat was done with the 
dummy edition in each instance? A. 
Always sent for Mrs. Eddy's approvaL 

Q. Subsequently was any edition 
of the Manual ever issued, so far as 
you baye personal knowledge, except 
that it had received Mrs. Eddy's ap
proval? 

Mr. Whipple-Just a moment. What 
knowledge has he except when he was 
on the committee? 

Mr. Dane....:....That is all. 
Mr. Whipple-Well, that is all 

right. 
:Mr. Dane-Then we are agreed as 

to that? 
Mr. Whipple-And he said it was 

always st>nt to her and came back with 
her approval during those years. 

1\-1r. Dane-If he has, that is all I am 
asking. I was not aware that he had 
quite answered it. 

The Master-The last question, per
hr..ps, did not contain the limitation ot 
his term of service on the Manual 
Committee. 

Mr. Dane-Perhaps it did not. I 
.think I said, within his personal 
knowledge. 

Q. During the time that you were 
<m the l\·lanual Committee, Mr. Mc
l{enzie, was tbere ever a Manual pub
lished but that had first received Mrs. 
Eddy's approval as you have stated? 
A. Not to my knowledge at all. 

Q. "Thile you were a member of 
that committee, of course you would 
bave known if there had been a 
Manual published without her ap
proval? A. I certainly would. 

Q. Now, Mr. McKenzie, shortly at
ter you became a trustee under this 
Trust Deed, was there occasion for 
filling a n'.cancy in the Board ot Trus
tees~ A. Yes. 

Q. About when did that occasion 

arise? A. It was in August of 1898, 
as I remember it. 

Q. Did you, as a member of the 
Board of Trustees at that time, take 
up with Mrs. Eddy the question of 
filling the vacancy on the Board of 
Trustees? A. Yes. 

Q. I show you a letter dated Aug. 
11, 1898, and ask you if that is your 
letter? A. Yes, it is. 

Q. You wrote it? A. I did. 
Q. And sent it to Mrs. Eddy? A. 

Yes. 
Q. On the date that it bears? A. 

Yes. sir. 
Mr. Dane-I offer this letter. 
Mr. Whipple-How is it material or 

important? We. have gone all over 
this once. 

Mr. Dane-NO, we hayen't gone into 
it. 

The Master-Will it be followed by 
a letter from her? 

Mr. Dane-It will, yes. 
Q. While Mr. Whipple is examining 

the letter I will ask you, referring to 
the letter of February. 1898, from Mrs. 

. Eddy, to you, who is referred to by 
"James"? A. That is Mr. James A. 
Neal. 

Q. He was tben one of your co
trustees? A. Yes. 

Q. He is now a member of The 
Christian Science Board of Directors? 
A. He is. 

Q. And who is referred to by Mr. 
Bates? A. Mr. E. P. Bates, who 
was one of the trustees of the original 
board. 

Mr. Whipple-We submit the ques
tion of materiality without argument 
or comment. 

Mr. Dane-I did not catch that. 
Mr. Whipple-I said, we will sub

mit the question of materiality with
out argument or comment. 

The Master-I gather that the let
ter is offered as one step in the series 
of correspondence. He says he is 
gOing to put in a reply to that, as I 
understand bim. 

Mr. Dane-Yes, I intend to follow 
that letter with to letter from Mrs. 
Eddy Upon that same subject. It is 
almost contemporaneous of this very-

The Master-Never mind what it is. 
If you are gOing to get a letter in 
reply from Mrs. Eddy, why not go 
ahead and get it? 

Mr. Dane-I was waiting for Mr. 
Thompson to read the letter. 

Mr. Thompson-We do not object to 
that (handing paper to Mr. Dane). 

Mr. Dane-Then I offer this letter 
of Aug. 11, 1898, on the letterhead 
of The Christian Science Publishing 
Society. 95 Falmouth Street: 
"Boston, Massachusetts. Aug. 11, 1898. 
"Ou r Beloved Mother: 

"At a meeting of First Members 
held this morning it was shown by 
one of the trustees that upon two of 
them had fallen three-fourths of the 
rpspollsibility. owin.g to the frequent 
absence ot the third trustee-these 
absences in six !llonths being 30 per 
cent ot the whole time. Also that 
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since deprived of the position and sal
ary at assistant in the office his an
nounced intention of being here less 
frequently would leave almost Uw 
whole responsibility of the business 
with two of the t.rustees. The vote 
was unanimously taken that the trus
teeship of Mr. Edward P. Bates be 
declared ·vacant. 

"The Pastor Emeritus reserves tlle 
rIght to fiil such a vacancy by ap
pOintment, hence the action is re
ported now to her. 

"Otherwise the two remaining trus
tees are to nominate, and the First 
Members by unanimous vote to elect 
the successor. 

"We are sure that our Mother 
knows what is best to be done in the 
divine order, and we wait to hear. 

"With the feeling of relief and hope 
and joy for future work, 

"Faithfully thine, 
(Signed) "WM. P. McKENZIE, 

"Sec." 
Mr. Whipple-Now, if Your Honor 

please, that is exactly in accordance 
with the Deed of Trust, I think, except 
that it leaves out the directors. How 
do you claim that that is in the Deed 
of Trust different from what we con
tend for? 

Mr. Dane-In just this way, Your 
Honor-

The Master-I should like to hear 
what Mrs. Eddy says to it before I 
pass any judgment upon it. 

Mr. Whipple-Very well, Your 
Honor. 

Mr. Dane-While her letter is being 
looked up, there was another letter 
from Mr. McKenzie to Mrs. Eddy, fol
lowing the one of Aug. 11. 

The Master-Before her reply? 
Mr. Dane-Before her letter came to 

Mr. McKenzie. Probably that had bet
.ter be read before Mrs. Eddy's letter 
to Mr. McKenzie. 

The Master-Well, you will have to 
show it. I suppose, to the other 
counsel. 

[Paper is handed to Mr. Whipple.] 
Mr. Whipple-We must object to 

that. that it does not comply with 
either the Trust Deed or the Manual, 
or anything else that is in the case. 
It can't possibly be a construction of 
a deed different from the terms itselt 
Or different from the Manual. It sim
ply shows that Mr. McKenzie did not 
happen at the time to know what the 
terms of the Trust Deed were, I should 
think; or else he was inventing a 
method that Mrs. Eddy did not provide. 

Mr. Dane-I am prepared at any 
time to make a statement of what I 
claim the bearing of this is. I under
stood Your Honor'S suggestion was to 
get the letters in. 

The Master-I did suggest to get 
Mrs. Eddy's reply, to see what she 
said about it. 

[Letter. William P. McKenzie to 
1\Il's. Edd:'or. Aug. 11. 1898, is marked 
Exhibit 707,..] 

Mr. Danc-You make no objection 
that this is not MI'. McKenzIe's letter" 
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Mr. Whipple-No, I am willing you 
should read it subject to our objection 
and subject to His Honor's ruling 
about it. 

Mr. Dane (reading)-
"Christian Science Publishing Society, 
"95 Falmouth Street, 
"Boston, Massachusetts. 

"Aug. 19, 1898. 
"Our Beloved Mother: 

"Yesterday I received from Mr. 
Frye a telegram reporting that Mother 
declined to fill by appointment thc 
vacancy on the Board of Trustees: So 
at the regular meeting today of the 
board, the first business was the nomi
nation, by the remaining members, of 
Septimus J. Hanna to fill the vacancy. 
This nomination is reported to you, 
and the next step will be to call a 
meeting of the First Members, and 
secure an election by an unanimous 
"ote, if the appointment meets Moth
er's approval. The meeting will be 
called for 10 o'clock tomorrow (Sat
m'day) morning. If a reply is sent 
to me please address 2 Cumberland 
Street. 

"With loving thought and gratitude. 
"WM. P. McKENZIE. 

"Sec." 
Mr. Whipple-The last part of it, 

you say, suggests a procedure that is 
not named in the Deed of Trust and 
certainly was not in the Manual or 
indeed anywhere else.· 

Mr. Dane-It was in the Manual at 
that time. 

Mr. Whipple-What was the Man
ual? 

The Master--"':"Won't you please now 
get !\Irs. Eddy's reply to that? 

Mr. Dane-I am endeavoring to, 
Your Honor. 

The :\Iaster-Then when we get the 
whole correspondence I will see what 
can be done about it. 

[The letter of which the foregoing is 
a copy. dated Aug. 19, 1898, is marked 
Exhibit 708. F. H. B.J 

Mr. Dane-I offer 110W a letter, doc
ument No. 487lb, from Mrs. Eddy, ad
dressed to "My beloved son." 

Mr. Whipple-Is there a date on it? 
1\1r. Dane-Aug. 20, 1898, at the end 

of the letter. 
Q. 1 show you the letter just re

f('rred to. Mr. McKenzie, and ask you 
if that is Mrs. Eddy's letter to you 
of Aug. 20. 1898? A. Yes. it Is. 

Mr. Dane (reading)-
"Pleasant View, 

"Concord. New HClmpshire, 
"Aug. 20. 1898. 

"~ry Beloyed Son: 
"Your letter cheers me a little even 

n:id nameless trials at home abou~ 
llelp outside and within. The dear 
Manns are treasurers in help but more 
is needed. 

"The dignity of our caus€' and the 
goon of the students demann of us to 
publish a we('kly newspaper. Please 
nam€' it a little more graphically, e. g. 
Christi:tn Science Messenger. 

"I h,">rcby say that I respectflllt)· 
decline t/J use my priviJege in cho05-

ing Or refusing a candidate for mem
bership on the Board of Trustees. 

"With love, mother, 
"MARY BAKER EDDY." 

[The letter of which the foregoing 
is a copy is marked Exhibit 70:1. 
F. H. B.J 

Mr. "Thipple-If Your Honor please, 
may I take this opportunity to with
draw a statement that I made a mo
ment ago with regard to what was in 
the Manual at that time? It has been 
called to mv attention that there was 
a provision 'in the Manual that in case 
Mrs. Eddy did not see fit to exercise 
her right, the candidate proposed for 
the office should be elected by unani
mous vote of the First Members· of 
the Church. That was amended in 
August, 1898. 

Mr. Dane-Oh, yes. 
Mr. Whipple-And neyer was in 

again. 
Mr. Dane-That is true. We are 

dealing now-
The Master-Amended in August, 

1898? 
Mr. Dane-Yes. 
The Master-That correspondence is 

in August, 1898. 
Mr. Dane-Yes. 
Mr. Whipple-Amended at this very 

time-within a very few days. 
Mr. Dane-The point that I desire 

to make is just this-
The Master-You mean in regard to 

the admissibility of these letters? 
Mr. Dane-No, I don't know that 

they are now objected to. 
Mr. Whipple-I do object, yes. 
The Master-Why shouldn't we have 

them as showing the procedure fol
lowed and apparf'ntly ·with Mrs. Eddy's 
approval, in regard to that vacancy? 

Mr. Whipple-There is nothing that 
shows Mrs. Eddy's ·approval. The only 
thing that she said in her letter was, 
otherwise than referring to the dis
tresses in connection with her house
hold, that she did not see fit to nomi
nate. 

The Master-Yes. But had she not 
been notified by the trustees' letters 
of the procedure which thcy proposed 
to carry out in ease she took that po
sition? 

Mr. Whipple - She said nothing 
about it. 

The Master-She said nothing about 
It. 

Mr. Whipple-Yes. Now, do you pro-· 
pose to show that that was done? 

Mr. Dane-No, I propose to leave it. 
I propose to leave it right where it is. 

Mr. Whipple-Yes, because you can
not show that it was done. 

Mr. Dane-It is 110t necessary for 
my present purpose-

Mr. Whipple-Well, you have a 
strange purpose. 

Mr. Dane- -to show the construc
tion placed upon this instrument by 
the parties in interest, namely, the 
Donor herself and the trustees of the 
instrument. 

Mr. Whipple-Now. I object to it for 
that reason and His Honor has not 
admitted it for any such reason. It 
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is not a construction of the instrument 
at all; it is an attempt to follow a 
by-law that was changed before any
thing else was done, as I am informed. 
Am I right in that? The First Mem
bers never did elect, a,nd Mrs. Eddy, 
before they elected, approved of a 
by-law which dispensed with their 
taking any action. It is not in the 
slightest degree an interpretation of 
the deed. 

The Master-Why shouldn't we have 
the whole history and then see what 
conclusions we draw from it? 

Mr. Whipple-Why, because Mr. 
Dane won't offer the whole history 
a.nd he wants to leave it right there. 
although he knows that nothing was 
done .. 

Mr. Dane-Why- . 
The Master-He can't put into the 

history what didn't take place. 
Mr. Dane-I have admitted what you 

said. 
Mr. Whipple-He can put in the 

fa.ct that nothing did take place. 
Mr. Dane-I admitted all that Mr. 

Whipple has just stated, and having 
admitted, I have made the point that 
I desired to note. 

The Master-I thfnk we will have 
the letters and the fact that the by
law on that occasion was not complied 
with, if it be a fact. 

Mr. Whipple-And that it was 
changed. 

Mr. Dane-Of course the only pur
pose for which this could be admis
sible is not what was actually done 
at the time, but what the trustees un
der the instrument aud the Donor h€lr
self understood to be the operation of 
the By-Laws upon the Trust Dced_ 

The Master-That is an argument. 
which perhaps is justified by the his
tory and perhaps not, but we will 
get the history. 

Mr. Whipple-Now, if Your Honor 
please, Mr. Dane says that he admits 
that no action was taken in pursuance· 
of it, and we have asserted, and 1 
understand he admits, that the by-law 
was changed before anything was 
done. May we not call attention to the: 
change, which appears in the minuteS" 

. of the meeting of the First or Execu
tive Members-

The Master-One moment, Mr. Whip
ple. Perhaps that is the next thing 
Mr. Dane is going to show. 

Mr. Whipple-No, he said he was 
not. 

Mr. Dane-No, I do not object to 
Mr. Whipple's showing it if he wants 
to. 

The Master-If it appears there on 
the record, couldn't we shorten it by 
having an admission that the by-law 
was changed by vote of such and such 
a board on such and such a date? 

Mr. Dane-I think we could. 
-Mr. Whipple-The admission would 
not be shorter than to read the vote; 
it is only a few lines. 

The Master-Very good, read it 
Mr. Whipple-At a special meeting 



ot: the First Members, on Aug. 25, 1898, 
it was voted-
"that the second paragraph of Sec
tion 1 of Article XI, page 28, of the 
Church Manual, eighth edition, be 
amended by striking out the words 
following: 'the remaining trustees 
shall fill the vacancy.' The words to 
be stricken out are: 'and the candi
date proposed for this office shall be 
elected by ~ unanimous vote of all the 
First Members of said Church! U 

Mr. Dane-What is the date of that 
meeting? 

Mr. Whipple-Aug. 25, 1898. 
Mr. Dane-I had not intended to fol

tow that up, but in view of the fact 
that the record of that meeting has 
been read into this record I now offer 
a letter from Mr. McKenzie to Mrs. 
Eddy of the same date, namely, 
Aug: 25. 1898. and I ask you, Mr. Mc
Ke~zie, whether that is your letter 
that you sent to Mrs. Eddy on that 
date? 

Mr. Whipple-Aug. 28, is it? 
Mr. Dane-25. 
The Witness-Yes. 
Mr. Dane-Aug. 25, 1898, on the let

terhead "Christian Science Publishing 
Society. 95 Falmouth Street." 

Mr. 'Vhipple-Let this be taken sub
ject to our objection and exception in 
the same way. 

The ~'1astE'r-Yes. 
Mr. Dane (reading)-

"Boston, Mass., Aug. 25, 1898. 
"Our beloved 1\'iother: 

"As the business sent us yesterday 
required haste we acted promptly as 
requested. No power of election is 
placed in our- hands ·when the Pastor 
Emeritus makes an appointment-so 
we simp Iv put the appointment on rec
ord. Sin~e receiving a communication 
this a. rr, we have telegraphed Mr. 
Tomlinson not to come unless he is 
again called. In the former message 
we did not tell him of the appoint
ment, but only asked him to come here 
on Friday, a. m. We have just this 
moment received the resignation of 
Mr. Armstrong as business manager, 
and as our instructions with the Deed 
of Trust were to retain him, we con
clude that this resignation comes 
through direction and it will be acted 

_ upon at the regular meeting Friday 
morning-as we are advised that fur
ther instruction may be expected to
day. The resignation is v{orded 'to 
take effect Sept. 1, 1898, or until my 
successor is appointed'; so time will 
be giYen to secure a successor. 

"The change in the by-law this 
morning places the responsibility of 
filling a vacancy again with 'the re
maining trustees'; but we shall await 
promised directions. Shall we have 
guidance in the matter of securing a 
bUsiness manager? With love from 
'The Board of Trustees,' 

"WM. P. McKENZIE." 
IThe letter, of which the foregoing 

Is a copy, is marked Exhibit 710. 
F. H. B.J 

Q. Xo\\', Mr. McKenzie, I wish to 
inquire of you about what was the 

practical difficulty which the trustee,:; 
confronted with respect to filling the 
vacancy that was created on Aug. 11, 
18981 A. The By-Laws said that-

Mr. Whipple-I pray Your Honor's 
judgment as to that. 

The Witness-The By-Laws said 
that it required-

Mr. Dane-Just a moment. 
The Master-Why can't you stop 

with the history of what was done? 
Mr. Dane-l wanted to show by just 

one question what the occasion was 
for the amendment of the by-law. 
That was amended so as to eliminate 
the requirement that the unanimous 
vote of the First Members should be 
necessary. 

The Master-What difference can 
that make? The by-law was amended. 

Mr. Dane-Yes, it was amended. 
The Master-Why are you required, 

some question made about it, to show 
the occasion for it? 

Mr. Dane-l don't think 1 am re
quired, and I would ha ye left it some 
time ago, except for l\lr. Whipple's 
reading the record of that meeting 
into this record. Now I think I ought 
in fairness to my case to be allowed 
to put just one question. This man 
was then a trustee and was a First 
Member, and 1 simply desire to in
quire of him what the occasion was 
for the securing of the amendment to 
the by-law. 

The Master-I cannot see what the 
occasion adds to the case, it being ad
mitted that that action was in fact 
taken. 

Mr. Dane-The vote of the First 
Members states nothing whatever as 
to the reason why-

'1'he Master-Why need it? Wily 
should it? What reason would there 
be for it to state the reason? 

Mr. Dane-I will be glad to state the 
reason if the Court desires. 

The Master-I know, but why were 
they called upon to state any reason? 

Mr. Dane-l don't expect they were 
called upOn to state any reason. I 
should think it might be possibly 
helpful on this record to have the 
reason appear. 

Mr. Whipple-Why, if Your Honor 
please, here is a vote of a number of 
people. One might have one reason 
and one another. 

The Master-l am afraid 1 shall 
have to exclude that, Mr. Dane. 

Mr. Dnne-Then I think in order to 
save whatever rights there may be, I 
make the offer to prove by this wit
nes·s that the occasion for obtaining 
the amendment of the by-law referred 
to was in order to do away with the 
practical impossibility of securing a 
unanimous vote of that body of mem
bers known as the First Members. of 
whom there were a large number at 
that time, and located a considerable 
distance from the city of Boston. And 
with that offer of proof I won't spend 
any more time on it. 

Q. Mr. McKenzie. when you be
came-

Mr. Whipple-If Your Honor please, 
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of course that offer is not accom
panied by any offer to call all the 
different people who voted to show 
what was in their minds, and the rea
son. It Is merely offered to Show 
it by this witness as to what was 
in the mind of somebody else. 

The Master-l think I shall have to 
consider that disposed of for the 
present. You may go on, Mr. Dane. 

Q. When you became a trustee, 
Mr. McKenzie, in 1898, who was the 
editor of the periodicals? A. Judge 
Hanna. 

Q. Who? A. Judge Hanna. 
Q. Was there more than one ed

itor? A. His wife was his assistant. 
Q. At that time, namely, Jan. 25, 

1898, what periodicals were in ex
istence? A. The Journal might be 
caned the only periodical. The Quar
terly Bible Lessons were also pub
lished. 

Q. When was the weekly paper 
established? A. It began to be is
sued in September, 1898. 

Q. And can you tell UB when the 
next publication was established, and 
what it wa5l? A. Del' Herold der 
Christian Science was established in 
1903. 

Q. And the next one? A. The 
next one was The Christian Science 
Monitor, in 1908. 

Q. And the next? A. Le H6ra"llt 
de Christian Science, in 1918. 

Q. And that is the last one, is it? 
A. The last one. 

Q. During the period of time from 
1898 to 1901 was there an editor se
lected in addition to Mr. and Mrs. 
Hanna? A. Mr. Gross was apPOinted 
.as assistant to Judge Hanna on the 
Sentinel. 

Q. And how was he selected, by 
Mrs. Eddy or otherwise? 

Mr. Whipple-If there is corre
spondence why don't you put it in? 
If there was any article in the Man
ual that you say was complied with, 
why not put that in? 

Mr. Dane-No, there was no article 
in the Manual at this time with rela
tion to the election of editors. This 
was a period of time up to 1901. 

1\11'. Whipple-But the Manual pro
vided how they should be appointed, 
didn't it? A. His name was recom
mended to Mrs. Eddy, and his qualifi
cations described, and she approved 
him. 

Q. From 1901 down to 1917, when 
you ceased to be a trustee under this 
instrument, did the trustees of the 
Publishing Society elect the editors? 
A. No. 

Mr. Whipple-Just a moment. I 
didn't catch that question. 

[The question is read by the stenog
rapher.] 

Mr. Whipple-If Your Honor please, 
there is no reason for their electing 
the editors. They hired tbe editors. 
They employed them and made an ar
rangement to pay them a salary. That 
question is not pertinent. There is 
no provision in the trust deed to elect 
them. 
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Mr. Dane-They may have elected 
them and may not have elected them; 
I am just asking. 

The :\Iaster-Can't you ascertain 
what was done with regard to elec
tion, selection, appointment, or what
ever you call it, of the editors, with
out asking some question that will be 
objected to? 

Mr. Dane-I will endeavor to do 
that. I did not anticipate objection to 
that one. 

Q. Mr. McKenzie, from 1901 to 
1917. when you ceased to be a trustee, 
wou't you state what was done by the 
trustees with reference to the selection 
of editors? 

Mr. Whipple-Now, if Your Honor 
please, at very great length Mr. Kraut
hoff went into every record with re
gard to it. We have the records be
fore the Court. Why should we take 
time to go into evidence of all these 
things with the witness, after they 
have selected the manner in which 
they would prove it? 

)'Ir. Dane-If Mr. ·Whipple will con
cede all this record that during that 
period of time the editors were 
elected by The Christian Science 
Board of Directors I will withdraw 
the question. 

)Ir. ''''hipple-We will make no con
cession about it because the evidence 
is before this Court, and you cannot 
go beyond it. 

The :\Iaster-You cannot ask him to 
adopt your word elected except so far 
as that word is backed up by the evi
dence to which you refer. If it be 
true that the procedure in the case of 
inaugurating an editor, getting an 
editor, whatever you call it, appears 
fully by the evidence already intro
duced, I.do not think you ought to go 
into it oyer again with this witness. 

)lr. Dane-I do not intend to pile 
up much cumulative evidence. If 
Your Honor takes that view I will 
not press it. I think I should. how
e\"er, a!Ok this question: 

Q. )11'. McKenzie, during the period 
of time that I have indicated, namely, 
from 1901 to 1917, do you recall any 
instance when the trustees of the 
Publishing Society electcd an editor 
of the p<>riodicals? A. No. 

::\11'. "'hipple-That I object to, for 
the same T(':ason. The trustees' rec
ords are fully open and what they did 
is there recorded. It is the same thing 
th<!.t Your Honor ruled out, that is, 
the us~ of the word election is now 
made a part of the question. We have 
not objected that what was done 
should appear in the record and the 
records are all in. It is an attempt 
simply by using that word election, 
which is not provided for in the Deed 
of Trust to import something into 
these proceedings which he appar
ently is not satisfied with-into these 
records which. he has had, that he is 
not satisfied with that is not there. 

~lr. Dane-I have no objection to 
substituting the word selection for 
the word election and in that amended 
form I w111-

Mr. "''"hipple-Well, then, what was 
done appears in the records, does it 
not? He doesn't know what the di
rectors dId because he was not a di
rector. What the trustees did was 
recorded .. 

Mr. Dane-Well, I do not understand 
that I am confined to the records, 
which you have maintained here are 
not in any sensc official records. But 
here is a man who was a trustee of 
this Publishing Society during that 
period of time. I think it is compe-
tent to- . 

Mr. Whipple-Then your question 
should be-

Mr. Dane- -to inquire cf him wha.t 
he did in his official capacity as trus
tee and what he knows about what 
was done with reference to the select
ing or choosing the editors of thc 
pnriodicals. 

The Master-Is it now true that 
we have had the trustees' records 
put in-these trustees, of whom he 
was onc? 

Mr. Dane-I do not understand that 
the trustees' records on this question 
have been put in back to this period 
of time about which I am inquiring. 

Mr. Whipple-1 understand that 
they have been-every record with re
gard to it; and if they have not and 
if you have any particular employ
ment or induction of an editor you 
should point it out and aslr what was 
done. if you are not satisfied with the 
record about it, and not attempt to 
generalize or import somcthing into the 
proceedings that is not there by the 
implication and infercnce of your 
question. 

The Master-If it be true that the 
trustees' proceedings in respect to the 
matter referred to have all been put 
in by their records, 1 am going to 
exclude this inquiry. 

Mr. Dane-My belief is confirmed by 
my associates, that those records are 
not in. I desire simply one question 
to cover this entire period and then 
I shall leave it. 

Mr. Whipple-Of course you will. 
That is, you want to avoid putting in 
instances, and get some assumptive 
narrative that will cover the defects 
of your attempt with regard to each 
particular instance, and that is just 
what we object to. 

The Master-My impression is that 
at least some of the trustees' records, 
the proceedings relating to those mat
ters, havp. heen put in.. I am going 
to exclude this question until you can 
show me that the trustees' records on 
the subject have not been put in. 

Q. Now, Mr. McKenzie, during this 
period of time, from 1901 to 1917, dur
ing which you were a trustee. was 
there ever an editor of the periodicals 
installed in office except one selected 
or chosen by The Christian Science 
Board of Directors? 

Mr. Whipple-I pray Your Honor's 
judgment. He doesn't know anything 
about what "the directors did because 
he was not on the directors' board. 
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The Master-The best evidence of 
that is the directors' records. 

Mr. Dane-That may be, but 1 sub
mit-

Mr. Whipple-And we have all their 
meetings and all their correspond
ence in; and it has appeared that in 
the majority of cases, and almost all 
of them, they never said a word to 
the trustees. 

Mr. Dane-The directors' records 
would certainly disclose what the di
rectors did with reference to the se
lection of editors, but it might be 
possible that the directors having 
elected an editor, tJIe trustees failed 
to install him in office, and this ques
tion is upon that point, and that point 
only. 

Mr. Whipple-If there was such an 
instance, direct his attention to it and 
let him testify to it, instead of trying 
to put in by wholesale in this way to 
make up the defects of your evidence. 

Mr. Dane-That is what I am ask
ing him, if there was any instance. If 
there is, I want him to specify it. 

Mr. Whipple-The records show 
that. 

The Master-1 think I shall exclude 
the inquiry as the matter stands. 

Mr. Dane-I beg pardon? 
The Master-I think I shall have to 

exclude it as matters stand. 
Mr. Dane-Then I desire, for the 

saving of my rights-
The Master-All right; go right on. 
Mr. Dane-1 simply offer to prove 

that during this period of time, tram 
1901 to 1917, no editor of the period
icals was ever installed in office ex
cept he had first been selected or 
chosen by The Christian Science 
Board of Directors. 

Mr. Whipple-1 have no objection to 
your proving that if you try to do it 
by proper evidence, but this is not 
proper evidence. 

The Master-I exclude the question 
from· this witness. 

Q. While you were a trustee, Mr. 
McKenzie, were there conferences 
held hetween the trustees and the edi-· 
tors of the periodicals? A. Occa
sionally. yes. 

Q. And. in general and briefly, 
what were the subjects of such con
ferences that WE're taken up? 

Mr. Whipple-Between the trustees: 
and the editors? 

Mr. Dane-The editors. 
Mr. Whipple-How is that material? 

1 object to it because I cannot see its 
materiality. I cannot see any issue 
that it bears on. 

Mr. Dane-I propose to show, if 
Your Honor please, that during this 
period of time when this witness was 
a trustee that there were conferences 
between the trustees and the editors; 
that those conferences were upon sub
jects that did not relate to the editorial 
policy of the periodicals; that there 
were no conferences of such a char
acter held during the time that this 
gentleman was a trustee. 

Mr. Whipple-What difference does 
that make? 



Mr. Dane-Upon our theory of this 
case it is important. 

Mr. Whipple-I don't think it makes 
any difference at all. The fact that 
they had conferences we have not ob
jected to. It is very natural that the 
employer should have with their em
ployees. To go into the subject mat
ter of all those conferences, as we 
should have to in order to find what 
they were really about, \vould be even 
more protracted and tedious than you 
have made the trial so far. 

Mr. Dane-I am not going into par
ticular subjects. 

Mr. Whipple-Well, of course, you 
are not; you are going to just avoid 
them; you are going to put in some 
generality and substitute it for real 
evidence. 

Mr. Dane-You have made the claim 
in this case that the directors had 
nothing to do whatever with the edi
torial'policy of these periodicals; that 
the trustees are the ones in control of 
that matter, and I propose to show 
that that is not the fact. 

Mr. Whipple-You may show it, if 
you please, by proper evidence; but 
the trouble is you do not seem to ap
preciate the probative value of evi
dence. You take an interchange of 
courtesies as between two boards for 
something indicating a control of one 
over the other. 

Mr. Dane-This is not an inter
change of courtesies. 

1\Ir. Whipple-There is nothing in 
regard to control here that you are 
offering. 

Mr. Dane-This is no interchange of 
courtesies between two hoards. 

Mr. Whipple-I am talking gen
erally now, just as you spoke gener
ally. 

Mr. Dane-This is correspondenc.e 
between The Christian Science Board 
of Directors and the editors of the 
periodicals and newspaper. 

Mr. Whipple-What they talked 
with their employee about is entirely 
immaterial, as we claim, if Your Honor 
please. 

1\'1r. Dane-We claim otherwise. 
1\11'. Whipple-If it is their view as 

to what was talked about in the edi
torial offices you would have to have 
the whole conversation, you know 
·that. 

Th(' Master-I shall be unable t9 
admit that inquiry at present .. 

?-Ir. Dane-I do not like to keep tak
ing exceptions to Your Honor's 
rulings. 

The Master-You need not hesitate 
in the slightest, Mr. Dane. 

Mr. Dane-I should like to offer at 
this time to prove by this witness, 
who wa-s a trustee from 1901 to 1917, 
that there were conferences durin~ 
that period b€'tween the trustees and 
the editors of-

The Master-That you have prover1; 
don't go over that again. 

1\11'. Dane- -the periodicals; and 
that the nature of those conrerenc~s 
din not relate to the editorial polley 
of the periodicals, but to the admtn-

istration of the office of the editor, 
the employees under him, and certain 
mechanical features of the period
icals. 

The Master-That being objected to 
I will exclude it. 

Q. Mr. McKenzie, what trustees of 
The Christian SCience Publishing So
ciety were appointed while you were 
a trustee? A. Mr. Hatten, Mr. Clark, 
Mr. Stewart, Mr. McCrackan, Judge 
Smith, Mr. Neal the second time, Mr. 
Eustace-

Mr. Whipple-All this is in eVidence, 
if Your Honor please. Why repeat it? 
It is on the Trust Deed itself where 
they all have signed their names 
showing the dates when they were 
appointed. 

The Master-I suppose this is only 
introductory to something else. 

Mr. Dane-It is a preliminary ques
tion. 

The Master-It may be useful to 
get the witness' mind where you 
want it. 

Q. Those trustees Were appointed 
how, Mr. McKenzie-by the remaining 
trustees? 

Mr. Whipple-That I object to, be
cause the record shows, and the rec
ord has been put in with regard to 
the election of everyone of them. 
Why duplicate and repeat? 

The Master-I think that is objec
tionable in the same way, isn't it, 
that your former question was? 

Q. Well, Mr. McKenzie, in the case 
of which one, or -which ones, of these 
trustees that were appointed while 
you were a trustee, were the directoI'6 
consulted, if they were consulted, in 
reference to any of them? 

Mr. Whipple-That I object to, if 
Your Honor please, because it is en
tirely immaterial whether they were 
consulted or not. The Trust Deed pro
vides a way for their selection, and 
the records show the way in which 
they were selected. 

Mr. Dane-And the Manual provides 
that no one shall be connected in any 
way with The Christian Science Pub·· 
lishing Society who is not accepted as 
suitable by The Christian Science 
Board of Directors and 1\"lrs. Eddy. 

Mr. Whipple-What of it? That is 
not a part of the Trust Deed. 

Mr. Dane-I claim that that is oper
ative. 

The Master-This witness was one 
of the trustees during the period? 

l'.1:r. Dane-Yes. 
The Master-And the tru~teE'.s dm'

ing that period had to take certain 
proceedings when there was a va
cancy. I think he may state what pro
ceedings were taken. 

Q. Mr. McKenzie. what proceed
ings were taken in the matter of se
lecting a trustee to fill the vacancies 
on the Board ot Trustees while yOll 
were a trustee?- A. Mr. Hatten came 
in by appointment of Mrs. Eddy-

The MastE'r--Oh, no; that is not 
what Y01i want hIm to state. 

Mr. Dane-No. 
Q. Don't go Into particular ap

pointments; simply state whether or 
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not-I think I will have to revert to 
my other question-Whether or not in 
the selection of these trustees the ( 
directors were consulted? A. In some 
cases. . 

Mr. Whipple-That I object to, be
caUSe he has just said that Hatten 
was appointed by Mrs. Eddy. Appar
ently there was a difference. 

Mr. Dane-I am ti'ying to get at 
that, Mr. Whipple. 

Mr. Whipple-Yes, but your ways 
are so curious of getting at evidence. 

The Master-I think you are wast
ing time. 

Mr. Whipple-I agree with that, 
Your Honor. 

Mr. Dane-Then why don't you let 
me go ahead? 

Mr. Whipple-Because you do not 
go in the right way. 

Mr. Dane-That is the way you look 
at it. 

The 1\laster-I am going to admit 
that question and answer. Go right 
on, Mr. ?licl(enzie. 

A. (Continued.) The second ap
pOintment by Mrs. Eddy was Mr. 
Clark-

The Master~No; that is not what 
you are asking of him. 

Mr. Dane-No, that is not the ques
tion. 

The Witness-Please give that to 
me again. 

Q. In the case of which one, if any, ( 
of the trustees which were selected 
during your incumbency were The 
Christian SCience Board of Directors 
consulted? A. Mr. Stewart, Mr. 
Eustace-

Mr. Thompsoa-Wbat? I can't hear 
that. 

Mr. Dane-Mr. Stewart and Mr. 
Eustace. he said. 

A. (Continued.) I think in the case 
of Mr. i\IcCrackau the matter was re
ferred to the directors before it was 
referred to Mrs. Eddy. 

Q. Well, that is what I want in 
every case, where the directors were 
in any way consulted about the choice 
of the trustees. Now, you have named 
Mr. Eustace, Mr. McCrackan, Mr. 
Hatten, and who? A. Mr. Hatten was 
a direct appoint.meut by Mrs. Eddy. 

Q. Now, who are there of the trus
tees in connection with whose ap
pointment the directors were con
suIted? A. Mr. McCrackan-

Mr. Whipple-You mean, by the 
trustees. I suppose. 

A. (Continued.) Mr. Stewart and 
rv!r. Eustace. 

The Master-This is by the trustees? 
Q. Now, will you name them again? 

A. Mr. McCrackan, Mr. Stewart, and 
Mr. Eustace. 

Q. Was Mr. Merritt chosen whilf" 
you were a trustee? A. Yes, I should C· 
have added Mr. Merritt, because that 
is in evidence already. 

Q. Yes. Now, when were you 
elected editor of the Journal, the Sen
tinel, and Der Herold. Mr. McKenzie? 
A. On July 23 or 1917. 

Q. Haye you the notice of your 
appointment? A. Yes, sIr. 
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Q. Or election? A. Yes, sir. 
7\lr. Dane-I offer this letter of July 

23, 1917. 
The Master-From whom? 
)11'. Whipplc---A letter from the di

rectors-
Mr. Dane-From The Christian Sci

ence Board of Directors to Mr. Mc
Kenzie. and Mr. McKenzie to the Board 
of Directors-his reply. 

Mr. Whippie-That is res inter alios. 
I do not think that is of ally conse
quence. The trustees did not partici
pate in the correspondence. 

Mr. Dane-I do not understand that 
that renders this inadmissible upon a 
phase of this case upon which con
siderable evidence has been taken as 
to the course of conduct through t11e-

The Master-I can't see that it 
adds-

!\Ir. 'Whipple-This has all been put 
ill in another way. 

Tbe Master-I can't see thut it ~d:1s 
anything. 

)11'. Dane-It may be that this par
ticular piece of evidence is cumula~ 
tiVE-. 

The l\Iaster-Let us leave it out, 
then. 1\-11'. Dane. 

)11'. Daue-If it is I do no~ want to 
put it in. I do not want to take any 
risk of not proving this case, how
ever. 

Q. Kow, Mr. McKenzie, coming to a· 
time while you were editor of the 
periodicals, and you are still the edi
tor, are you not? A. Yes. 

Q. What, if anything, was your 
practice in reference to submitting to 
the trustees the proof sheets of the 
editorials and the metaphysical ar
ticles? 

Mr. Whipple-Does Your Honor 
think that is material? 

Mr. Dane-It bears on the propo
sition of the contrOl of the editorial 
policy. 

)Ir. 'Vhipple-How can it affect any 
issue here what his employcr5 asked 
!\Ir. )lcKenzie to do, aT what Mr. Mc
Kenzie did in regard to writing these 
editorials, or submitting them to the 
trustees? How does it affect any real 
issue in this case? 

)Ir. Dane-During this time some of 
the present trustees were in office as 
trustees. One of the issues in this 
case is whether or not The Christian 
Science Board of Directors has the 
control of the editorial policy of these 
periodicals. As bearing upon that is
sue this evidence is offered. 

Tbe Master-I think I will have to 
}et him state what he did about the 
proofs while he was editor. 

Q. Now, go ahead. A. Upon th~ 
da" that I accepted the editorship, 
which was the 26th-

The Master-You are not asking him 
to begin that way, are you? 

)Ir. Dane-No, leave that out, Mr. 
McKenzie, and COlUe directly to the 
answer of the question as to what 
your practice was as editor In refer
ence to s'.lbmitting proofs of the edi
torials and the metaphY3ical articles. 

The Witncss-I did not. 

Mr. Whipple-That assumes that he 
had any practice about it. 

Mr. Dane-Yes. 
The Witness-We did not do it. 
Q. You did not submit them to the 

trustees? A. No. 
Q. What was your practice in that 

respect? A. The practice was to 
prepare copies which were sent to the 
office of the business manager and 
by him transmitted to the directors. 

Q. What was the practice in re
spect to releasing the periodicals the 
proofs of which had been sent in the 
way you have stated? A. For a time 
we did not release the periodicals un
til we had had from the directors' 
office an actual release; afterward 
that was arranged to be automatic
that if we did not hear at a certain 
time the periodicals would then be 
printed. 

Q. While you were a trustee under 
this Trust Deed, up to 1917, did you 
ever hear· of any claim or question 
being raised by any Board of Trustees 
or by any member of a Board of Trus
tees, that the By-Laws of The Mother 
Church were not applicable to and 
hinding upon them in the discharge 
of their dutiC's under the Trnst Deed? 
A. No. 

Mr. Whipple-That we object to, 
Your Honor. It does not appear that 
any such question ever arose. 

The Master-The answer would go 
to show nothing more than that no 
such question ever arose, wouldn't it? 

Mr. Whipple-Yes. 
Mr. ~ane-That is it. 
Mr. Whipple-But the implication is 

that the question had arisen. 
Mr. Dane-No, it is not any such 

thing. One question here is-
The Master-I do not think contra

dictions of that kind will help us any. 
I think I shall let him answer. He 
has answered already. 

Mr. Dane-The answer is, no. 
The Master-Yes. 
Q. During that same period of 

time, Mr. McKenzie, within your 
knowledge, did any Board of Trustees 
or any member of the Board of Trus
tees ever make claim or raise the 
question that up to 1901 the First 
Members and the Board of Directors 
did not have the power to declare a 
vacancy on the Board of Trustees? 
A. No. 

Mr. Whipple-I make the same ob
jection, if Your Honor please. 

The Master-One moment. You are 
now getting away from the time when 
he was a trustee himself, are you? 

Mr. Dane-No; during the time that 
he was a trustee, and up to the year 
1901; namely, from the date of the 
execution of the instrument in 1898 
up to 1901. I am asking him whether, 
within his knowledge, any claim was 
ever made that tbe First ~Iembers, 
together with the Board of Directors, 
did not have the power to declare a 
vacancy on the Board or Trustees. 

The Master-Well, he may answer, 
bnt unless It appears that there was 
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some occasion faT. making any such 
claim it won't add anything to what 
we have got. 

Q. Did you answer, Mr. McKenzi~? 
A. I said, no. 

Q. Since 1901, and up to the time 
that you ceased to be a trustee in 
1917, or, we will say, up to the first 
of 1917, did you ever know of any 
claim being made by any Board of 
Trustees, or any member of any Board 
of Trustees, that The Christian Science 
Board of Directors did not have the 
right to supervise the editorial policy 
of the periodicals? 

Mr. Whipple-We make the same 
objection to that. 

The Master-Subject to your objec
tion he may answer. 

The Witness-Pardon me. 
Mr. Dane-You may answer. That 

is, up to 1917. Did you get the ques
tion? 

The Witness-Yes. 
A. The question did not come up 

because the editor was a member of 
the Board of Directors. 

Q. That was Mr. McLellan? A. 
Mr. McLellan. 

Q. During the entire period of 
time in which you acted as a trustee, 
from 1898 to 1917, was the claim ever 
made by any Board of Trustees, or by 
any member of a Board of Trustees, 
so far as you know, that the-

The Master-This is while he was 
a member of the Board of Trustees? 

Mr. Dane-While he was a member. 
of the board. 

The Master-Was the .claim made 
by you or any member of the Board 
of Trustees ?-that is what it comes 
to, isn't it? 

Mr. Dane-Yes. By any member of 
thl3 Board of Trustees during his en
tire incumbency. which covered 19-· 
years. 

The Master-During the time he· 
was a trustee himself? 

Mr. Dane-Yes. 
The M:tster-Well, your question is 

tbis: "Did you, or any fellow member 
of your board, make such a claim?"" 
iJ:::n't it? 

Mr. Dane-That is what it amounts' 
to. 

The Master-The way you put it, 
I got confused-"any other Board of 
Trustees:' There was one Board of 
Trustees all the time, wasn't there? 

Mr. Dane-Oh, no; the Board of 
Trustees was continually changing in 
its personnel. 

The Master-It was the same board; 
the members might change. 

Mr. Dane-It was the same board. 
under the same instrument. 

The Master-I think you better put 
it: Did you or any other member 
of your board. 

Mr. Dane-Very well, I will adopt 
Your Honor's suggestion. 

Q. During the time, Mr. McKenzie. 
that you were a trustee under this 
Trust Deed, from 1898 to 1917, did 
you or any other member of the 
Board of Trustees during that entire 
time ever make a claim or raise the 



question that The Christian Science 
Board of Directors did not have the 
right to determine the suitability of 
any person connected with The 
Christian Science Publishing Society? 
A. No. 

Mr. Whipple-That we object to, if 
Your Honor please, because there is 
no evidence tha,t the question Aver 
arose. 

The Master-Quite so. But I shall 
admit it subject to your objection. 

Mr. Dane-Has he answered that 
question? 

The Witness-I said, no. 
Mr. Dane-It is 4 o'clock. 
Mr. Thompson-Would it be proper 

before we adjourn for me to put an in
quiry to Governor Bates or his asso
ciates as to what the prospect is that 
he can complete his case next week? 
It makes a good deal of difference in 
my personal affairs and my office. 

Mr. Bates-We expect to do it, Your 
Honor, next week. 

Mr. Dane-I think we can do it, Mr. 
Thompson. 

Mr. Thompson-CoulU you give any 
idea as to how many witnesses you 
expect to put on? 

Mr. Bates-Roughly, I should not 
think there would be laore than six or 
seven more, and they will be much 
shorter than the witnes.::;es that have 
been on. 

Mr. Thompson-Are the other di
rectors going on? 
. The Master-Let me inquire whether 
any arrangc>mellts hayc been made as 
to our next place of meeting. 

Mr. Bates-Mr. \Vhipple has made 
such arrangements. 

Mr. Whipple-If Your Honor please, 
the custodian in the hall told me that 
the custodian of the building knew 
that we would be provided for next 
week, and he was not quite sure what 
rOom had been provided, but he 
thought we could have anyone of the 
court rooms. I understood he was to 
send some one up here before 4 o'clock 
and let us know about it. But he 
said, if he did not, that the place of 
meeting next Monday would be posted 
on the bulletin in the main hall of the 
court house. It will probably be the 
Fifth Session jury room.' We will as
certain and let Your Honor know the 
exact room prior to our assembling. 
And those who are interested to attend 
the hearings can find out where it i~ 
to be by looking at the bulletin in the 
hall Monday morning. 

The Master-An right. We will ad
journ, then, until Monday morning 
next at 10 o'clock, at the place to be 
indicated on the bulletin board. 

[Adjourned to 10 a. m., Monday, 
July 28, 1919.1 

July 28, 1919 

TWENTY·THIRD DAY 

Room 424, Court House 
Boston, July 28, 1919 

Mr. Thomp~on-There is an error, 

if Your Honor please, in the printed 
volume-I cannot put my hand on the 
page-where a remark that I made to 
Mr. Krauthoff about interruptions 
reads as if I had addressed it to Your 
Honor. It is a mere trifle as far as 
the merits are concerned, but it would 
indicate an apparent discourtesy which 
I wish to disclaim. I will later find 
the page, so that there may be no diffi
culty in identifying the error. I am 
alleged to have said that I did not care 
for interruptions from Your Honor, 
when in fact I said that I did not care 
for them from Mr. Krauthoff. It reads 
very queerly in the printed record 
here. 

The Master-I doubt if it will do any 
harm. 

Mr. Thompson-It would do harm to 
me, sir, personally, to think that I had 
said such:]. thing. which I did not say, 
as a matter of fact. 

William P. McKenzie, Resumed 

Direct E:"amin<1tion. Continued 

Q. (By Mr. Dane.) ~I1" .. :McKenzie, 
referring to Exhibit 707, the Manual of 
1898, I will ask you whether Or not 
that is the l\Ianual-

The Master-Could you put on the 
edition there? 

Mr. Dane-The eighth edition. 
Q. -whether or not the By-Laws 

contained in that edition of the Manual 
were recognized as the By-Laws of 
The Mother Church b~' tIle trustees of 
the Publishing Society at the date on 
which that Manual was issued? 

Mr. Whipple-That I must object to, 
if YOUI' Honor please. 

Mr. Danf!-We had thought, if Your 
Honor please. tliat ii recognition of 
tlle-

The Master-It seems to me that 
when you have proyed that these By
L:l ws are In. wfully adopted by the body 
having authority to adopt them, you 
may presume, until the contrary ap
pear::>, t1tat they were accepted as 
such. 

IvIr. Dane-It. had seemed to us, if 
Your Honar please. that in the case of 
the Manuals as 1:0 which there is no 
record of the adoption of them in 
their entirety. that this evidence 
would be admissible to show, on the 
part of those in interest, a recognition 
of the By-Laws as in the sense of 
secondary evidence. 

The Master-Is it now admitted 
that there is no record of the formal 
adoption of the By-Laws contained 
in the book you refer to? 

Mr. D?ne-In the book I refer to as 
a whole. 

The Master-You now desire to 
show r(>cognition and acquiescence 
subsequent to their publication, the 
date of which perhaps you have fixed, 
in the partic-ular By-Laws now under 
consIderation? 

Mr. Dane-That was the purpose of 
it. 

The Master-Why do you limit it to 
the trustees? 
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Mr. Dane-I did not intend to limit 
it to the trustees. 

The Master-Your question limits (. 
it to the trustees. 

Mr. Dane-I think that is a proper 
suggestion and I will make the qUes
tion broader, in one question. I had 
intended to follow it up. 

The Master-Why not do it all in 
one question? 

Mr. Dane-I think that would be the 
better way. 

Mr. Whipple-I understand this par
ticular question is withdrawn '! 

Mr. Dane-This particular question 
I withdraw. 

Q. I ask whether or not, Mr. Mc
Kenzie, the By-Laws contained in the 
Manual which I have shown you, of 
1898, were recognized and acquiesced 
in as the By-Laws of The Mother 
Church-

The Master-Pause before you an
swer. 

Q. -at the time that the Manual was 
issu~d ? 

Mr. WI;ipple-That I must object to, 
and I obJect to it because he asks the 
witness to state a conclusion, one that 
Your Honor must find. Whatever this 
witness observed with regard to the 
volumes which are like those which 
are jlefore him, if he observed any
thing, I should not object to being 
stated under Your Honor's ruling that 
you have made heretofore, a ruling to 
which broadly w'? made objection be- C .. 
cause of the le~al propositions which 
we submitted at the time. But to ask 
an inference, whether it was recog
nized and acquiesced in-what is a 
recognition? A recognition, in one 
semw, is that when he sees the book 
he recognizes what is On the face of it. 

The Ma~ter-I hardly think that. 
Mr. Whipple-He did not of course 

mean it in that sense; but anything 
that he observed being done with re
gard to it, if he did see anything being 
dOll':", if he saw people reading it or 
if he heard them quoting it, or things 
of that Eort, it would be proper testi-· 
mony, we think. But the broader state
ment which is ba~ed upon inference 
We think is not admissible. 

'fhe Master-I think I shall anow 
him, in "view of his position in the re
ligious body with whleh we are here 
concerned, to make a general state
ment regarding that matter, subject to 
your objection, and of course subject 
also to cross-examination hereafter. 
(To the witness) Yo..u may answer. 

Q. Haye you the question in mind, 
Mr. McKenzie'! If not, it may be read. 
A. I would rather ha.ve it restated, if 
you please. 

Mr. Whipplr-I understand that the 
question means r('cognized and ac
quiesced !n as a Manual, and not as 
controlling any other instrument. (. 

The Master-Not as what? 
Mr. Whipple-Not as controlling 

any other instrument, but as a 
Manual. 

The Master-I could hardly inter
pret the question in any other way 
than in the way you state. 
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Mr. Whipple-Just as a Manual. 
We think it Is very obvious

The Master-As .a by~law. 
Mr. WhIpple- -that the purpose 

of putting the question Is something 
more than t'hat; that is, that some 
people recognized it as being supe
rior to some other statement of Mrs. 
Eddy. 

The Master-Oh, no; recognized as 
the By-Laws for the time being of the 
religious body. . That is what I Ull-

derstand by the question. . 
Mr. Whipple-Well, meaning that 

that is the question, that puts quite 
a different face on it. 

Mr. Dane-:-That is all that I meant 
by the question. 

[The question is read by the stenog
rapher: "I ask whether or not; Mr. 
McKf'llZie, the By-Laws contained in 
the l\Ia.nual which I have shown you, 
of 1898, were recognized and acqui
esced in as the By-Laws of The Mother 
ChUrch at the time that the Manual 
was' issued?"] A. Yes. 

Q. At that time. I beg pardon? A. 
Yes, indeed. 

Q. Some testimony has been given 
in this case about a letter, Mr. Mc
Renzie, that was written or supposed 
to have been written, on Feb. 15, 1916. 
That is Exhibit No. 324. Were you on 
that date a trustee of the Publishing 
Society? A. Yes. 

Q. Did YOU take a part in the prep
aration of that letter? A. Yes. 

Q. Who were the other trustees at 
that time? 

The Master-That is a matter there 
can't be any controversy about, 
isn't it? 

Mr. Dane-I thi.nk not. I will pass 
it; I will withdraw it. 

The Master-We have got the dates 
of their appointment, haven't we? 

Mr. Dane-Yes. They appear on 
the Trust Deed itself. 

The Master-If you want it to ap
pear at this point on the record, why 
not state it? It will not be ques

_ tioned, probably. 
Q. Were the trustees at that time 

Mr. McKenzie, Mr. Hatten, and Mr. 
Eustace 1 A. Yes. 

Q. Did all three trustees take part 
in the preparation of that letter? 

The Master-Does it purport to 
come from them? 

Mr. Dane-Yes. 
The Master-Cannot we presume 

that they did? 
Mr. Whipple-If Your Honor please, 

we say that the letter was never sent 
or delivered. 

The Master-I understand that. 
Mr. Whipple-And it was never 

signed. 
Mr. Dane-That is why I am going 

into this evidence, on account of the 
intimations that have been made. 

Mr. Whipple-We have had the tes
timony of another witness to quite a 
different proposition. 

The l\Iaster-I want to see if you 
can't go into it at a little more rapid 
rate. Mr. Dane. 

Mr. Dane-I will try to. 

The Master-It purports to come 
from the trustees, and we now know 
who the trustees were. 

Mr. Dane-Yes. 
The Master-If there is any ques

tion about any of the other trustees 
not having participated, it is proper 
to go into it; but I do not imagine 
there is any. 

Mr. Dane--I understood Mr. Whip
ple to make that objection. 

The Master-NO, I do not under
stand that is the objection, that the 
other trustees took no part in it. 

Q. Did the three trustees sign that 
letter, Mr. McKenzie? A. In its final 
form, yes. 

Q. And after thf'Y had signed it, 
what was done with it·? A. It was 
presented to the directors. 

Q. Were you present? A. Yes. 
Q. Were the other two trustees 

present? A. Yes. 
. Q. And can you tell at what time 
it was presented 1 A. To the best of 
my knowledge it was at our confer
ence on Feb. 24. 

Q. Of what year? A. 1916. 
Q. Now, l\Ir .. McKenzie, subsequent 

to that date, and on or about Sept. 30, 
1918, was that saIne letl~r again pre
seuted to 1\'11'. Eustace for bis signa
ture? A. No. 

Q. Was it ever presented to him 
subsequent to the time he first signed 
it, for his signature? A. He asked for 
a copy of it at that date that you men
tioned, and I was able to give him one. 

Q. That is, on or about Sept. 30, 
1918? Did you gh'e him a copy? 
A. Yes. 

Q. 'What, if anything, was said at 
that time by hiro with reference to 
the matter? A. 1\othing at all. 

Mr. 'Vhipple-Do you ex!)ect to 
contradict Mr. Eusmce? 

Mr. Dane-Yes. 
Mr. Whipple-Very well. 
Mr. Thompson-'What did he say, 

"Nothing at all"? 
Q. 'Vhat was the purpose, Mr. 

McKenzic, of presenting 'it to him? 
Mr. Whipple-That I object to. 
Mr. -Dane-I will withdraw it. 
Q. Did Mr. Eustace, on or about 

that date, say that he could not sign 
the letter, did not approve of it, or 
something to that effect? A. That 
question never came up. 

Q. Did he ever say to you in respect 
to that letter, when it was presented 
to him, or called to his attention. that 
he had gotten far past that? A. That 
was about Jan. 30, I think. 

Q. Of what year? A. 1919. 
Q. Jan. 30, 1919. Was the letter 

then presented to :..rr. Eustace? 
Mr. Whipple-Just a moment, if 

Your Honor please. A. Yes, I asked 
him if he-

The Master-One moment. 
Mr. Whipple-Just a moment. This 

is after the controyersy had arisen and 
it is for the purpose of contradicting 
Mr. Eustace. Mr. Eustace was not 
inquired of about any such thing as 
that. 

Mr. Dane-This is before the bill 
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was brought. It is along the line of 
the testimony relating to who has 
changed the relationship, or who was 
attempting to change the relationship 
that has always existed between the 
two boards. 

Mr. Whipple-I thought it was along 
the line of acquiescence and showIng. 
what the line of conduct between the 
parties had been. That has been the 
ostensible excuse of putting such evi
dence in before. 

The Master-If there was an inter
view about Jan. 29, 1919, with Mr. 
Eustace, at which he said something 
relating to the letter, I think they may 
bring it out. I do not understand the 
rule here-it would be elsewhere
that Mr. Eustace should have been 
asked in cross-examination about it 
hefore any evidence can be offered. 

Mr. Whipple-If it is generally in 
contradiction I af'~ume it would not 
be necessary. 

The Master-No. State what he 
said. 

Q. Now, Mr. McKenzie, on the occa
sion of 1919 which you have referred 
to, will you l{indly state what Mr. 
Eustace said in reference to the letter 
of Feb. 15, 1916? 

The Mast<'r-Fcb. 15? 
Mr. Dane-Yes; the elate of the let

ter was Feb. 15, 1916-the original . that 
is in. A. May I state what I said first? 

Q. You may if it is necessary to 
state intelligently what Mr. Eustace 
said. A. I told him that I had been 
pres('nt at a me('ting of the Board of 
Dil'ecton. and had heard read in some 
records what has been called the Dit
temore memorandum, and no mention 
was there made of the fact that the 
trustees had offered a letter stating 
their position, and I thought that the 
minutes were not correct and that we 
should send over a copy of our letter 
of Feb. 15, 1919, so as to have the 
minutes correct .. Q. 1916? A. 1916. 

Q. Then what did he say; or what 
more did you say? A. Well, in order 
to complete that I had to write to Mr. 
Hatten and get his signature. 

Q. Well, you did get Mr. Hatten's 
signature? A. Yes .. So that it was 
on Feb. 28 or thereabouts that I 
finally prese.nted it to Mr. Eustace 
with my Own signature and Mr. Hat~ 
ten's signature. and asked him if he 
would sig-n it so that we could-

The Master-Now. we are mixing up 
two conversations. 

Mr. Dane-Yes. 
The Master-Have you completed 

the conversation of January 20? 
Q. Have you now completed all 

that occurred at the conference of 
Jan. 20, 1919, when you first spoke to 
Mr. Eustace about the letter? A. I 
think so. 

Q. Tllpn subsequent to that you 
se,nt it to Mr. Hatten? A. Yes. 

Q. And obtained his signature? A. 
Yes. 

Q. And then later you presented it 
again to Mr. EUstace? A. Yes. 

Q. And abont when did you the 
second time present it to Mr. Eustace? 



A. That was on or about the 28th of 
February. 

Q. 19191 A. Yes. 
Q. Now, will you state what was 

said, or in substance what was said? 
A. Well, he said he thought they had 
got far past that, but that he would 
take it and consider it. 

The Master-I now understand that 
the language he has just repeated was 
not the language used on Jan. 20. Is 
that right? 

'Mr. Dane-I understand it was 'used 
in February, the latter date. 

Q. I want you to ldentify one let
ter. I show you this letter, Mr. Mc
Kenzie, dated September 6, 1898,' and 
ask yOll if you wrote that letter to 
Mrs. Eddy on Sept. 6, 18981 A. Yes. 

Mr. Dane-Mr. Whipple, have you 
here, and will you produce, any COm
munications from Mrs. Eddy between 
Sept. 6, 1898, and Sept. 10, 1898, 
whether letters or telegrams or other 
communications to the trustees or ally 
of them at that time. 

The Master-Do yOll want to get in 
the reply to that letter? 

Mr. Dane-I am trying to. I have 
one of Sept. 10 which may be the reply 
to it, although it does not definitely 
refer to it. 

The Master-Wou-ldn't it assist 
matters if you now showed the letter 
and reply directly to Mr. Whipple? 

Mr. Dane-I will be very glad to. 
(Showing paper to Mr. Whipple.) 

The Master-You have not shown 
him the letter, have you? 

Mr. Dane-I beg your pardon? 
The Master-Have you shown him 

the letter? 
.Mr. Dane-I have a copy of what I 

presume to be the reply. It is dated· 
Sept. 10. It does not specifically re
fer to the letter of Sept. 6 (handing 
paper to Mr. Whipple). 

:\lr. Whipple-The only letter that 
we have within those dates, the dates 
mentioned by counsel, apparently 
dealing with the subject matter, is one 
dated Sept. 8, 1898, in what purports 
to be the handwriting of Mrs. Eddy 
herself. I will hand that to you (hand
ing paper to Mr. Dane). I return this 
copy. We do not find the original of 
any such letter (handing paper to Mr. 
Dane). 

)oIr. Dane-And you have no other 
letter? 

!Ilr. Whipple-No. 
)1r. Dane-I offer this letter of Sept. 

6. 1898, which the witness has identi
fied. 

Tho! Mastcr-To~ether with the 
reply to it, produced by Mr. Whipple? 

:?OIr. Dane-Together with the reply 
produced by Mr. 'Whipple, Sept. S, 
1898. 

)Ir. Wbip]Jle-,\Vhrit is the date of 
the McKenzie letter? 

)lr. Dane-SC'pt. 6. 
!\Ir. Whipple-Well. I should think 

that probably was the reply, although 
i[ does not In terms refer to it. 

:Mr. Dane-It does not in terms refer 
to It. 

The Master-Is there now any dis-

pute about the fact that the corre
spondence referred to passed? 

Mr. Whipple-I am sorry, I was di
verted and did not hear that. 

The Master-Is there now any dis
pute about the fact that the corre
spondence which he has in his hand, 
those two letters, passed-actually 
passed? 

Mr. Whipple-I know nothing about 
it except what Mr. McKenzie has testi
fied to, and I understand that his tes
timony is in substance that he sent the 
letter which appears to be an original 
letter from him, and I think he ought 
to be asked if he received the reply 
which we have handed to Mr. Dane. 

Mr. Dane-Do you think that is 
necessary? 

The !\laster-He ought to unless it 
is admitted that the correspondence 
passed between the partie's. 

Mr. Whipple-Yes. 
Q. Mr. McKenzie, I show you t.he 

letter handed me by Mr. Whipple, 
dated Sepl S, 1898, and ask you if you 
receiYed that letter from Mrs. Eddy 
OIl or about that date? A. ,This is a 
letter addressed both to myself and-

The Master-Whether or not you 
received it? 

Q. Did you receive it? A. Yes. 
Mr. Danc-I will offer the letter 

from-
The Master-One moment. Now, we 

have got the fact. Now, as for the 
admissibility of the letters, is there 
anything to be said? 

Mr. Whipple-No, Your Honor. 
The Master-Go on. 
Mr. Dane-Lettcr from Mr. Mc

Kenzie to Mrs. Eddy (reading): 
"2 Cumberland Street, Boston, Mass. 

"Sept. 6, 1898. 
"Our beloved Mother: 

"Your last letter, promising us one 
of your faithful ones to assist on the 
Board of Trustees for a time, is read 
by us to mean that you approve of the 
nomination sent you, of Thomas W. 
Hatten. We, proposed to act at once 
in appointing him, but find this for
bidden in the Manual. It is true that 
from one place the order to appeal to 
the First Members for an election has 
been removed, but, while in that place 
(page 28, ninth edition) the same 
words as in tbe Deed of Trust are 
now used, directing that the 'remain
ing trustees shall fill the vacancy,' on , 
page 14 of the nint.h' edition it is still 
said that the trustees 'shall not fin a 
vacancy except the candidate is ap
proved by a unanimous vote of all the 
First Members of this Church.' It is, 
mOl'eOYer, stated that the law cannot 
be' changed except by consent of the 
Pastor Emeritus. 

"The moral right, and possibly the 
legal right to elect the nominee whom 
you have approved may be with us; 
but there are grave objections to act
ing in any way that the First Members 
might feel to be neglect of their prIvi
lege or authority in the matter. The 
'remaining trustees' desire to abide so 
clearly within the letter of the law 
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that there can be no just criticism ot 
What is done. We feel that all COn
cerned are governed by the Manual. 
If the appointment be not made by the (. 
Pastor Emeritus, the Manual seems to 
define rigidly' the action of the re
maining trustees, and there are some 
difficulties in the way of a unanimous 
vote, since as now arranged it re
quires the personal presence of e,,{ery 
voter, and all the First Members-the 
arrangement for votes by lett,er apply-
ing only when First Members are to 
be elected, or a change to be made in 
a by-law. 

"'We are well aware of some of the 
currents in mortal mind at this time, 
and desiring to act neither too fast 
nor too slow, we are trying to guard 
all points, so that what is done will 
stand secure. We are reluctant to 
appeal to the Pastor Emeritus, but 
when stopped in our action by the 
laws made by her, we can do naught 
else; for the wisdom which gave the 
law will apply the law, interpret the 
law, or change the law. 

"Our regular meeting takes place 
at 9 8. m., Friday; and there win be 
time before that hour to hear by tele
graph, if prompt action is required. 
If the nomination is to be placed be-
fore the First Members, according to 
the present law, we shan do so. It 
might be well, however, if this action 
with the possibilities of discussion, 
argument, scheming, and perhaps di- ( 
vision of the vote, might be avoided: 
and the two trustees are ready to bear 
any responsibility cheerfully, that 
they can legitimately assume. 

"With loving thought from them 
both, 

"WM. P. McKENZIE." 
[The lett~r of which the foregoing 

is a copy is marlced Exhibit 711. 
R. J. M.l 

The letter .in reply, on the letter
head of Pleasant View. Co:!('ord. New 
Hampshire. is ,as follows: 

"Pleasant View, 
"Concord, N. H. 

"Rev. W. P. McKenzie & James A. Neal 
"My dear Board Trustees 

"I hereby appoint Thomas W. Hat
ten to fiU the vacancy on your board. 

"With love 
(Signed) "MARY BAKER EDDY. 
"Sept. 8, 1898." 
Mr. Whipple-May I trOUble you for 

the return of the original, and have 
the COpy marked? And what are the 
numbers of the exhibits? 

The Reporter-The first one is 711, 
and the next one will be 712. 

[A copy of the letter from Mary 
Baker Eddy to Rev. W. P. McKenzie 
and James A. Neal, dated Sept. 8, 
1898, of which the foregoing is a copy, 
Is marked Exhibit 712. R. J. M.l ( 

Mr. Whipple-Have you a copy of 
the McKenzie ietter that I could use? . 
Or we may keep the original, and 
give the copy to the stenographer for 
transcribtng. 

Mr. Danc-I have done that. 
Mr. Whipple-Yes. Thank you. 
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Mr. Dane-Do you wish to see this 
one again? 

Mr. Whipple-Yes. I may want to 
inquire about it. Have you finished? 

Mr. Dane-Yes. 

Cross-Examination 

Q. (By Mr. Whipple.) Mr. McKen
zi<'. I want to direct your attention to 
certain interviews which were had 
before the Board of Trustees and the 
directors in February of 1916, in 
which the relations of the two boards 
were a subject of discussion. Do you 
have those interviews in mind? A. I 
do. 

Q. When was the first one, or about 
when? A. The first important one 
was on Feb. 13. I think. 

Q. How many were there? A. 
There are three that I remember dis
tinctly. 

Q. What was the date of the next 
one? A. On the 15th. 

Q. And the next one? A. The 
24th. 

Q. ).11'. Hatten was at the time 
clerk of the board, was he D(\t? Well. 
I shouldn't ask you that. I will show 
you the records (placing a book of 
records before the' witness). A. Yes, 
Mr. Hatten kept the minutes at that 
time. 

Q. Xow, as of Feb. 14. it appears 
that on that day, on Monday, there wa~ 
a meeting with the Board of Directors 
from 2 to 4 p. m., does it not? A. Yes, 
it does. 

Q. To attend to regular business, 
it says. A.' Yes. 

Q. But having looked at that rec
ord, you see no reference to any dis
cussion of the relations of the boards? 
A. Xo. I do not. 

Q. But it is your clear memory that 
the first important discussion was on 
that day? A. That is as I remember 
it-

Q. And you have given thought to 
it. llaYe you not? A. Yes. 

Q. It has been called to your atten
tion off and on for the last six months 
Or so, or longer, has it not? A. Well, 
it has been brought to my attention 
occasionally. 

Q. During that period? A. Yes. 
Q. And you have talked with the 

Board of Directors about it, too, 
haven't you, during that period, with 
some of its members? A. Just once. 

Q. Xow, turning to the record of 
Feb. 15, page 182 of the records of the 
trustee.s, there is a memorandum 
which I think has already been put in 
evidence, but which I will refer to: 

"Sp'Z'c:al meeting of the Board of 
Truste~s convened at 2: 45 p. m., after 
a c~:mf€!'ence 'with th(> Board of Direc
tors at 2 p. m. A letter was prepared 
by the trustees setting forth their 
view of the duties, responsibilities and 
work of the trustees, and delivered 
to the directors. A conference was 
held with MrR. Ritchie," etc. 

Q. It appears that that letter was 
delh-ered on Feb. 15, if we are to give 
CIT'tlit to your own records, doesn't it? 
A. It doeI';. 

Q. Would that accord with your 
memory? A. Yes. 

Q. And not on Feb. 24, is that cor
rect? A. If I may state what hap
pened I should be glad to. 

Q. If you don't mind, I would J!ke 
to have your answer given catagori
cally. The letter was not presented 
on the 24th, then, was it? A. It 
came up the second time, as I remem
ber it. 

Q. Yes, but it was on the 15th that 
it was presented? A. Yes. 

Q. Now, the record of a meeting of 
Feb. 24-1 will asl[ you to observe 
this, if you please-it was on a Thurs
day-it is as follows: 

"A conference was held with thl' 
Board of DIrectors in The Mother 
Church from 2:15 to 3:15 p. m. A 
good working basis was arrived at and 
agreed to by all. A meeting of the 
directors was arranged for 2 p. m., 
Monday, Feb. 28." 

That is what happened on the 24th. 
Does that accord with your memory of 
what happened? A. It is an incom
plete record. 

Q. It is incomplete, of course, but 
I mean it accords with your memory 
so far as results are concerned? A. 
It does. 

Q. Do you lmow what became of 
that letter that was presented on the 
15th and dated the 15th? A. I am 
not absolutely sure. 

Q. You were sure before you had 
a talk with the directors, were you 
not? A. No. 

Q. Weren't you? A. No. 
Q. You were asked last September 

to put in writing what you remem
bered about this, were you not? A. 
Yes. 

Q. And you did? A. Yes. 
Q. And you remembered then what 

became of that letter, didn't you? A. 
I said what I believed. 

Q. Haven't you a copy of that let
ter? A. I have the original draft, 
yes. 

Q. Of the letter that you sent to 
Mr. Eustace last September? A. Ob, 
yes, yeS. I have that. 

Q. You have a copy of that. And 
you stated then what your memory 
was as to what happened' about that 
letter, did you not? A. Yes. 

Q. A memory which was consistent 
with the fact that nobody can pro
duce it? A. Exactly. 

Q. Your memory then was what as 
to that letter-your memory last Sep
tember as to what became of that 
letter? A. My memory still is that 
.as a result of our conference on Feb. 
24, I believe it was, we agreed to tear 
up our papers and work on together 
as Christian Scientists, and that Mr. 
Eustace, as I believed-

Q. I am askIng about what became 
of the letter. A. Well, to my best 
knowledge, it was torn up at that 
time. 

Q. Exactly. And also the Ditte
more memorandum? A. Also the 
Dittemore memorandum. 

Q. Yes, that 1s it. That was your 
565 

memory, then, and it is your memory 
now? A. Yes. 

Q. Which accounts for the fact that 
neither the original Dittemore memo
randum nor the original letter can be 
produced? A. It does. 

Q. And that is what you wrote last 
September, in substance, without the 
slightest hesitation? A. It is. 

Q. Now, isn't it a fact, sir, that 
some time after that you were sum
moned before the Board of Directors 
and had an interview with the Board 
of Directors· On the subject matter of 
their differences with the trustees? 
A. 1 had an interview, yes. 

Q. When was it? A. . On the 24th 
of January. 

Q. Yes.-
The Master-Wait a minute. The 

24th of January? 
Mr. Whipple-January of the present 

year. 
The Witness-Yes. 
Q. A meeting at which pretty firmly 

you were requested to state where YOU 

stood in this controversy? A. Well, I 
did state where I stood. 

Q. Well, yon understood that that 
was what you were summoned for, did 
you not? ft.. No. 

Q. Were you not told that they 
wanted to know where you sto'od? A. 
I had already stated that in a letter. 

Q. Yes. Now, was it that time
A. No. 

The Master-Wait a minute. He bas 
not finished putting the question yet. 

The Witness-I beg your pardon. 
Mr. Whipple-You must not have 

your answers all ready before I eVeD, 
ask the questions, because they do 
not fit, you see. I may ask a different 
question from what you thought. 

Q. Now, in your testimony this 
. morning, if 1 minuted it correctly, you 

said that you came to Mr. Eustace, 
and told him that you had been at a 
meeting of the Board of Directors? 
A. Yes, I did. 

Q. Yes, and you had? A. 1 had. 
Q. And had heard something, or 

failed to hear something, mentioned 
at that board? A. A different meet
ing, however. 

Q. I thought you said that you had 
attended only one meeting? A. No. 

Q. Well, when was this meeting 
that you referred to in your conver
sation with Mr. Eustace? A. That 
was on the 25th of January. 

Q. Well, then, if you said that you 
had had only one meeting with them, 
that was not right, because you had 
one on the 24th and one on the 25th? 
A. I don't remember of saying that 
I had only one meeting. 

Q. Very likely I am mistaken, but 
1 did understand you to say that you 
had only one. A. No. 

Q. But it is a fact that you had 
one on the 24th and one on the 25th? 
A. That is correct. 

Q. And when did you see Mr. Eus
tace in relation to the one which you 
testified to as taking place on the 
24th? A. That, as far as 1 remem
ber, was the 30th of January. 



Q. Yes. Now-
The Master-On what day? On the 

30th? 
The Witness-Of January. 
Mr. Whipple-The 30th of January 

of the present year. That is, his talk 
with the directors was on the 24th. 
and he told Mr. Eustace about it on 
the 30th. 

Q. Is that right? A. I beg your 
pardon. I said the 25th. 

Q. The 25th? A. Yes. There were 
two meetings, I told you, the 24th and 
the 25th, and it was on the 25th that 
this matter of the memorandum came 
up. 

Q. Won't you repeat what you 
stated to Mr. Eustace? 

The Master-I very likely misappre
hended what he said about his inter
views with Mr. Eustace. 1 am not cer
tain whether he means to say that 
they were on the 24th and 25th or the 
30th. 

Q. Will you state to His Honor 
about them? A. My interview with 
the directors-

The Master-No; with Mr. Eustace. 
The Witness- -was on the 25th 

of January, and it was on the 30th 
that I referred to matters. in discus
sion with Mr. Eustace. 

The Master-Then there was no talk 
with Mr. Eustace on the 25th or the 
24th-am I right? 

The Witness-Not that I know of. 
Q. But you did talk on the 30th? 

A. Yes. 
Q. \Vith Mr. Eustace in relation to 

a talk or something you had observed 
at the directors' meeting on the 24th
is that right-oIl the 25th? A. On the 
25th. 

Q. Well, now, did I tal{e you right 
that you told Mr. Eustace on the 30th 
that you had been present at the meet- . 
ing of the Board of Directors and 
heard a Dittemore memorandum re
ferred to. but that there was no men
tion of the trustees' position, and sug
gested that a copy of the trustees' po
sition as stated in a letter be sent to 
th('m? A. Yes. 

Q. At that time the directors 
hadn't any copy of that letter, had 
they? A. I a~ not able to. say. 

Q. Well, you didn't see one in their 
possession, did you, at that time, on 
the 25th? A. I didn't see one, no, 
that I remember of. 

Q. And, in point of fact, you fur
nished them with the copy they had? 
A. I think not. 

Q. I thought 'YOU said you furnished 
them with a copy, didn't you? A. 
Well, what I said in testimony was 
that I turnished Mr. Eustace with a 
copy on his request. 

Q. Didn't you say that you tur
nished the directors with a copy? A. 
I don't remember of saying that. 

Q. Well, didn't you? A. I don't 
know. 

Q. Well, do you know how they 
got a copy, if you didn't tUrnish It? 
A. I do not know; no. 

Q. Because the original which was 

signed was destroyed on the 24th ot and read a copy of that from some 
February? A. Yes. record? A. Yes. (-

Q. And then you kept a copy ot it? Q. What record was it? A. Well 
A. That is. I have the original draft. at the time I thought it was the min~ 

Q. Well, you have the original draft utes of the directors. 
tram which the final draft was made? . Q. The directors? A. But I don't 
A. And it was from that I furnished know. 
copies to Mr. Eustace. Q. Did you remind him then-Mr. 

Q. And whether that was In exactly Dittemore-that the whole episode 
the shape of the final draft that was ended by Mr. Eustace saying, "Come 
torn up you don't know? A. I be~ now, let's tear up these papers and 
lieve it was. work along together as Christian 

Q. Well, you have the original draft Scientists," and that everybody felt 
ter of fact, do you? A. Well, I have relieved and the documents were torn 
a moral certainty. up and thrown into the waste basket? 

Q. You are not able to produce a A. No, I did not. 
carbon 'copy- A. No. Q. You didn't tell him that. but 

Q. -ot the one that was present you knew you had written it to M 
at that meeting, what was torn up, Eustace, didn't you? A. Yes. r. 

arQ.yo~il t~~t ~~~ had was the draft ~. Now. this is the letter, isn't it, 
WhICh you sent to Mr. Eustace on of the original letter? A. That is all. 

Q. From which, after a conference, Sept. 21, duly signed by you? (Hand
the final draft was made? A. Yes, ing letter to witness.) A. Yes, sir, 
that is true. that is the letter. 

Q. Conference with the trustees? Q. Did you give a copy of that let-
And, so far as you know. last Septem- tel' to the counsel for the directors 
ber, that was the only copy or ap- before they called you as a witness? 
proximate copy of that letter in A. I believe they have a copy. 
existence? A. So far as I know, yes. Q. Did you furnish them with a 

Q. Well, then, didn't you furnish copy of it before Mr. Dickey took the 
a copy of that at the request of the stand and testified as he did about 
directors? A. I don't know that I this business, or have you furnished 
did or didn't. them with a copy of it since then? 

Q. Can't you remember between A. Well. I am sure I can't say. 
now and last September as to whether Q. Were you here when Mr. Dickey ( 
you had fUrnished a copy to them? testified on that 'subject as to what _ 
A. No. the result was of those interviews? _ 

Q. I beg pardon? A. No, I do not A. Yes; part of the time. 
remember of furnishing them with a Q. You remember his saying that 
copy, Mr. Whipple. the things represented were agrced 

Q. Will you say you did not? A. upon by a sort of gentlemen's agree-
I say I think I did not. ment, but" that they didn't want to 

Q. Now, on the 25th, when you sign. or something of that sort? Did 
were there, and noticed that they you hear that testimony'! A. Yr.s. 
didn't have a copy of that letter, al- Q. And had you given a copy of 
though they had dug out the old this letter, do you think, to him or 
Dittemore memorandum. or a copy of to the counsel for the directors be
it, did you remind them of a letter fore he testified to that sort of thing? 
which had been prepared and pre- A. Well, I couldn't say. Mr. Whipple. 
sented to the directors, and then torn Mr. Whipple-I offer this. Counsel 
up? A. I discussed matters with have a copy of it, so perhaps I will 
Mr. Dittemore. read it. It is on the heading of The 

Q. Did you remind them of that Christian Science Publishing Society. 
letter? A. I think not, because my Mr. Thompson-Is thio.5 against 
conference with Mr. Dittemore was Dittemore? 
rather aside. Mr. Whipple - No, except against 

Q. You didn't remind the directors? your defense to our suit. 
A. I don't remember. Mr. Thompson-Then perhaps I had 

Q. You did remind Dittemore? A. better take a look at it. 
Yes. Mr. Whipple-I don't think it af-

Q. And Dittemore didn't have a fects Mr. Dittemore at all; he was 
copy of that letter, did he? A. I don't brought in, in the verbal conversation. 
know. [The letter is examined by Mr. 

Q. Well, he dJdn't tell you he had Thompson.] 
one, did he? A. He didn't tell me he Q. By the way, did you give Mr. 
had one, no. Dittemore a copy of that letter at the 

Q. And you were spea]{ing aside directors' meeting which has already 
with Mr. Dittemore and reminded him been referred to, or subsequently? 
of that letter. Did you remind him A. Please specify what letter. ( 
that it was torn up at the time? A. Q. I mean the letter which was "'-
No. destroyed. A. Of Feb. 15? 

Q. Did he tell you that he had pre- Q. Feb. 20-yes, On Feb. 24-or a 
served a copy of that Dittemore copy from your original. 
memorandum, so called, which had Mr. Dane-I submit it to Your Honor. 
also been torn up? A. He read the The Master-I see no sufficient rea-
copy from some record. SOil for excluding the notes. 

Q. Oh, I see. He got the records A. I am not sure that I gave him 
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one; I think that I had ODe with me at 
the time. 

Q. Did you show it to him? a Yes, 
I think so. 

Mr. Thompson-We have no objec
tion to that. (Referring to letter of 
Sept, 21, 1918, from Mr. McKenzie to 
Mr. Eustace.) 

Mr. Dane-I think we shall object 
to the letter-a letter written by the 
witness to' Mr. Eustace, on Sept. 21, 
1918. I do not understand that it is 
any contradiction of what he lias tes
tified to. 

Mr. Whipple-I think in effect it is. 
Mr. Dane-I think that 'is an expres

sion of his opinion. 
Mr. Whipple-Oh, no. 
Mr. Dane-It may subsequently have 

been changed for all we know. 
Mr. Whipple-Yes; I think it was 

very much, because he saw the direc
tors, or was called before them within 
a day or two, and then he seemed to 
have changed entirely. 

Mr. Dalle-I submit it to Your 
Honor. 

The Master-I see no sufficient rea
son for excluding the letter on cross
examination-a letter written by this 
very witness about this very matter. 

Mr. Danc-I assume-
Mr. Whipple-It is on the heading of 

The Christian Science Publishing So
ciety, stamped with this legend: "Seen, 
Sept. 26, 1918, by the Board of 
Trustees." 

The Master-Sept. 26? 
Mr. Whipple-The letter is dated 

Sept. 21, 1918. It is stamped as having 
been seen by tne Board of Trustees On 
Sopt. 26. 

[A letter from Mr. McKenzie to Mr. 
Eustace, dated Sept. 26, 1918, is 
marked Exhibi( .. 7l3, and is read by 
Mr. Whipple, as follows:] 

(Exhibit 713] 

"Sept. 21, 1918. 
"My dear Eustace: 

"You have asked me to recall my 
memories of conferences which we 
ha'd with the committee of the Board 
of Directors in February. 1916. You 
remember that we had a very satis
factory conference with the directors 
on Jan. 1, 1914, and having come to 
see that we had been looking too 
much upon the chairman ·of the board 
as a representative, we had decided 
that we would do business with no 
one member but only with the Board 
of Directors as a whole. The result 
of that 1914 conference was the chain 
of events which led to the establish
ment of The Monitor on a right basis 
so that it could authoritatively discuss 
Principle. 

"Well, when we were invited to this 
conference I went over with high 
hopes that we should be able to sit 
down in fellowship and discuss our 
true relationship and mutual duties. 
It was therefore somewhat of a sur
prise when I found that a document 
had been drawn up by one of the 
three directors, in which an endeavor 
was made to decide for us what our 

relationship to the Board of Directors 
should be. For a moment it seemed 
almost as if the view was being taken 
that the trustees were dangerous men 
whom it was not safe to have at lib
erty, and handcuffs were provided to 
which they were expected to submit 
and make no trouble about it. Dur
ing the first conference we made an 
endeavor to show that some of the 
statements made should be modified, 
and a few verbal amendments were 
accepted in the document spoken of." 

Q. If I may interrupt myself, this 
document referred to was the Ditte
more memorandum, was it not? A. 
It was. 

Mr. Whipple-That was presented to 
you at that time. 

"This document brought out clearly 
a theory as to the way in which the 
directors should 'control.' At the sec
ond conference it was enunciated 
clearly that the trustees must be con
sidered as subordinate in their po
sition. Mr. Hatten's loyalty to the 
Leader of the movement caused him to 
be stirred at this point. because he 
felt that in the Deed of Trust Mrs. 
Eddy had very fully and clearly de
fined her intention with regard to the 
Publishing Society and its trustees. 

"In the preparation for the third 
conference We deemed it well to draw 
out a letter or communication as com
ing from Us to the Board of Directors, 
reviewing the history of the Publishing 
Society, in brief, indicating the condi
tions under which the Deed of Trust 
was given, and bringing out the ad
vantage of good understanding and 
good fellowship between the trustees 
and directors. This communication 
seemed to cover the important points 
brought out in the other document, 
but did not agree that the trustees 
should in any way forswear or yield 
up their rights and duties under the 
Deed of Trust so as to become subor
dinate to the will of the directors. 

"When this letter was read, with 
its reasonable affirmations, the point 
was brought out in response that evi
dently we were not going to submit 
and that therefore no more discussions 
would be had until there was the full 
board. The indication in this seemed 
to be that, as one member of the board 
who was absent had shown himself 
bitterly critical and antagonistic to 
the trustees, on his return there would 
be an increase of power to bring com~ 
pulsion to bear on the trustees. 

"At that moment, when mesmerism 
seemed to have reached an acute point, 
I beJif've it was you who laughed and 
said, 'Come now, let us tear up thes~ 
papers and work along together as 
Christian Scientists.' Everybody felt 
relieved and the documents were torn 
up and thrown into the waste basket. 

"I have the assurance within myself 
that in framing the Deed or Trust Mrs. 
Eddy's desire was to safeguard the 
movement. If -it should ever happen 
that the Church might be divided into 
schismatic political parties, the unity 
of the movement could still be pre-

567 

served through the Publishing Society. 
The Deed of Trust is absolutely em
phatic in calling for and demanding 
demonstration of Christian Science. If 
any trustee should fail in respect to 
demonstration the Directors have the 
authority to remove him from office 
and the remaining trustees have the 
duty of electing his successor. There 
is, indeed, a great difference between 
the attitude of waiting upon God for 
guidance and bringing out into dem
onstration the truth that justifies itself 
by its· results, and the attitude of feel
ing Subordinated to a trJbunal and un
able to act until from time to time de
cisions have been reached by that 
tribunal. 

"Now that the Publishing Society is 
pu-bUshing Mrs. Eddy's works, I feel 
that it is rock-founded as never be
fore, and I know that the demonstra
tion of the Publishing Society and its 
trustees, officers and workers in sup
porting the Church and extending the 
knowledge of the movement repre
sents an agency of incalculable value 
whereby the labors of the directors 
will be lightened, their hands strength
ened, and their hearts comforted. 

"But in the future as in the past it 
must be demonstration rather than 
human planning, patient waiting upon 
God rather than the giving of orders, 
and above all a recognition of Mrs. 
Eddy's leadership as not having been 
superseded that will insure success. 

"This is considerable of a preach
ment, but you asked for it and so you 
get it. 

"Yours faithfully, 
"WILLIAM P. McKENZIE." 

Q. Now, at about this time, that is, 
about Sept. 20 to Sept. 30, of last year, 
you were in conference from time to 
time with the trustees in which there 
was mention, was there not, of the 
difficulties which had broken out and 
seemed to be for the moment acute 
as between the directors and the 
trustees? A. They were mentioned, 
yes. 

Q. And you were made a ware that 
the trustees at that time prepared a 
communication which was ultimately 
dated Sept. 30, which they proposed 
to send to the directors as a statement 
of their position? A. I think I knew 
about it. 

Q. You think so. Don't you know 
so? A. No. because I never had a 
copy of it. 

Q. Wasn't it read to you? A. I 
believe it was. 

Q. Well, you say you believe it 
was. Don't you know it was? A. 
No, I do not, Mr. Whipple. 

Q. You can't remember whether so 
important a matter as a declaration 
by the trustees- A. I remember 
later that Mr. Eustace asked me to 
receive a copy of it, and I declined. 

Q. But he read it to you? A. 
What? 

Q. He read it to you? A. Well, 
he may have. 

Q. Well, didn't he send you a copy 
of it later? A. No; he sent me some 



selections from that document which 
applied to the editorial department. 

Q. When did you first see a copy 
of that letter? A. What letter, 
please? 

Q. The letter of Sept. 3D, from the 
trustees to the directors. 

Mr. Whipple-May I take that letter 
itself? That is in evidence. (Letter 
produced.) It is Exhibit 47a. (To 
the witness) You had better take a 
look at it. 

The Master-I didn't get that num
ber. 

Mr. Whipple-47a. Just take a look 
at it. (Handing paper to witness.) 
Well, it should be Exhibit 4a, but it 
surely has got a 47 there. 

Mr. Withington-I think it was 
marked twice. 

Mr. Whipple-Why? 
Mr. Withington-Well, I think that 

was one time afterward. It is 
marked twice, both 47 and 4a. 

Mr. Whipple-How does that hap-
pen? ' 

Mr. Withington-I d{) not know. I 
think there was another copy of "it 
used in another case, and they marked 
that at the same time. 

Mr. Whipple-Well, which was it 
marked in the other case? 

Mr. Withington-No; they are both 
marked in this case; both those ex
hibit numbers were given to it. 

Mr. Whipple-That is extraordinary. 
If Your Honor please, I am perplexed 
to know just what to call it. 

Mr. Withington-The proper number 
is 4a. 

Q. You have looked it over, have 
you? "4a," we will call it. Mr. Mc
Kenzie, you ha~'e seen it? A. Yes. 

Q. Now, wh~n did you first see a 
full copy of it? A. To the best of my 
recollection, when it was published in 
the testimony here. 

Q. Now, what parts of it were 
read to you? Won't you look it over 
and ten Us what parts Mr. Eustace 
read to you? A. (Examining letter.) 
Well, I can't tell you. 

Q. Do your best on it. A. Because 
he may have read it all. 

Q. Well, did he? Isn't that a fact? 
A. Mr. Whipple, I have tried to search 
my memory for this-for the events
and I have no copy of this in my files. 
and I really cannot remember what 
happened. 

Q. Well, do your best. Don't you 
think it is your best recollection that 
he read the whole letter to you? A. 
Why, I think so, yes. 

Q. And don't you think he showed 
you the text of it? A. Well. I don't 
Imow. 

Q. Now, may I can your attention 
to the record of a meeting of the 
Board of Trustees on Sept. 3D, 1918, 
at 10 a. m.: 

":\-I('ssr8. Eustace, Rowlands, and 
Ogden presC'-nt. 

"The meeting opened with the usual 
prn.ycr. 

"The truRtees Rpent the morning 
session considel'1ng the draet of a let
ter to The Christian Science Board of 

Directors, reaffirming and amplifying 
the statements made to the directors 
relative to the Deed of Trust at the 
time of their conference Sept. 11. 

"After drawing up the first copies 
of this letter, it was given to Mr. 
McKenzie, the editor of the Journal 
and Sentinel, who was one of our 
Leader's original appointees On the 
Board of Trustees, and who served for 
19 years on that board." 

Then it speaks of having given a 
copy to Mr. Dixon and to Mr. Watts, 
and then this follows: 

"Each assented to and approved of 
the contents." 

A. Well, that is a better record 
than my memory. 

Q. You accept that record, will 
you 'f A. I think it is likely to be 
true. 

Q. Yes. You do not remember in 
any way having dissented from the 
propositions stated in the letter when 
Mr. Eustace reaq. it to you, do YOll? 
A. I did not declare myself at that 
time, but I was very much troubled 
over the whole situation. 

Q. Well, that is. all right, and I 
have no objection to that statement; 
but be careful now that we get what 
you said. A. Yes. 

Q. And not your reserved thoughts. 
A. Quite true. I did not speak-

Q. In dissent- A. What I thought. 
Mr. Thompson-What is that an

swer; I didn't get it. 
Q. Do you mean to say you spoke 

something you didn't think? A. No, 
I did not. 

Q. Very well. But you did not dis
sent? A. I did not dissent. 

Q. And you accepted the record as 
a true statement? A. Oh, yes. 

Q. I beg your pardon? A. I did. 
Q. Now then, at some time after 

" this meeting of the Board of Directors 
or the meetings on Jan. 24 and Jan. 25 
you undertook something in' the 
Board of Directors' behalf, did you 
not? A. I do not understand it that 
way. 

Q. Well, you undertook to resur
rect or galvanize that old letter of 
Feb. 15, 1916, which had been de
stroyed, did you not, and get the sig
nature of all the trustees to it again? 
A. Oh, yes. 

Q. Yes, that is what I meant. A. 
Yes. 

Q. And that in effect would resur
rect and galvanize it. or regalvanize 
it. You knew what I meant by it? A. 
I thought it was a splendidly fair state
ment. 

Q. Yes, I see. A. I thought It 
could be a basis for-

Q" Pardon me; that is not what I 
asked YOU, and I shall have to move 
to strIke ant something if you do not 
answer the Questions in cross-exami
nation. You undertook that task at 
the sug"gestion of the Board of 
Directors, did you not? A. No". 

Q. I beg your pardon? A. :;:';0. 

Q. Did anyone assist in preparing 
any of that literature which you pre-
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sented to Mr" Eustace for his signa_ 
ture? A. No. 

Q. Did you submit it to the Board_ ( 
"A. Pardon me. Mr. Hatten agreed to 
it and signed It. 

Q. Well, that I didn't ask you. I 
was asking about any assistance in the. 
cabinet work, the preparation. A. 
No, sir. 

Q. DId you submit it t{) the direc
tors before you tried to get Mr. Eus
tace to sign it? A. Not at all. 

Q. They knew nothing about it? A. 
Nothing at all. 

Q. That is what you undertook on 
your Own initiative, so to speak? _<\... 
Quite so. 

Q. But it was "after the interview 
with the directors in which you called 
their attention to the fact that they 
apparently had not in mind this let
ter? A. No. 

Q. Or at least, in which you had 
noticed that they had not in mind this 
letter? A. No. 

Q. It was after that, wasn't it? A. 
No. 

Q. When did you draft this letter 
in which you tried to galvanize the 
old 1916 agreement into something 
alive with signatures attached to it? 
A. The first reference to that letter 
was on Jan. 22, when 1 spoke to Mr. 
Eustace about it in a meeting of the 
trustees. 

Q. But what I am now speaking of 
is th~ directors' relation to it. A. ( 
Well. they had no relationship to it 
at all. 

Q. Had you talked with them about 
preparing a letter to them? A. That 
was a different letter altogether. 

Q. What? What is a different let
ter? A. The directors asked me to 
make a statement in regard to the 
rclr!.tionship of the two boards, which 
I did under date of .Jan. 27. 

Q. That is not what I am asking 
about at all; I am asking about your 
endeavor to get Mr. Eustace's signa
ture to the old agreement which had 
been torn up. A. That was my own 
affair. 

Q. That was your own affair? A. 
Yes. 

Q. It started on your own initia
tive? A. Yes. 

Q. With no knowledge on the part 
of the directors? A. None that I 

. know of. 
Q. Well, that would seem to be jus

tified, because Mr. Dickey has testified 
he did not know it had been torn up. 
Now, at the meeting of directors on 
Jan. 25, you heard them reading from 
their minutes as to the conferences 
with the full Board of Trustees in 
February, 1916, didn't you? A. Yes, 
I heard Mr. Dittemore read them. 

Q. Yes. And the mi:r.utes you heard 
read gave in full a series of rules ( 
proposed by the directors for the gov- "
ernment in action of the trustees- " 
otherwise, the Dittemore memoran
dum? That is so, isn't It? A. Ye.s, 
the Dittemore memorandum was read. 

Q. The trustees did not agree to 
bind themselves by any rules except 
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those given in the Manual and the 
Deed of Trust and presented a pro
posal for fellowship in work which 
was read by you as chairman of the 
Board of Trustees, but it was not 
considered acceptable to the directors. 
That is a fair summary of what hap
pened in 1916. in February, is it not? 
A. We did not sign the memorandum 
and they did not accept our proposal. 

Q. Pardon me. What I stated was 
-perhaps that is all right. A. Yes. 

Mr. Whipple (to the stenographer) 
-Will you read that answer? 

[Answer read by stenographer as 
follows: "We did not sign the mem
orandum and they did not accept our 
proposal."] 

Mr. Whipple-Yes. 
Q. Then you thought that the letter 

should have been recorded as the min
ut~s are not complete without it, and 
you wanted to get Mr. Eustace to sign 
another copy of it so that it might be 
recorded? A. Yes; so that it might 
he a matter of history. 

Q. Yes. Then you see just the sit
uation which Mr. Dickey testified to 
when he was a witness would have 
been r(>stored. That is, there would 
have been recorded this agreement or 
statement of position which had really 
becn ·destroycd. That is so, isn't it? 
A. It would have been recorded, yes. 

Q. Yes, that is right. And as it is 
there is not any record or reference to 
any such thing, and the paper was ac
tually d(>stroyed with the comment 
which you have already testified to? 
A. I believe that was the case. 

Q. And what you were trying to do 
was to bring about a situation, which, 
if you t~ould have brought it about. 
would have been a -little more consist
ent with what Mr. Dickey testified to, 
wouldn't it? A. Well, what I wanted 
to see-

Q. No; pardon me. You see, we have 
to keep a little bit of a straight-jacket 
on cross-examination, because you 
have so much liberty on the direct. and 
my qu~stions are not an excuse merely 
to let you talk as you please, but to 
get an answer. A. True. Will you 
I'estate that? 

[Question read by stenographer as 
follows: "And what you were trying 
to do was to bring about a situation, 
which, if you could have brought it 
about, would have been a little more 
consistent with what Mr. Dickey tes
tified to, wouldn't it?"] 

A. Yes. 
Q. But of course when Mr. Eustace 

refused to sign It, you failed? A. 
WplI. he stiH has it; I don't know-

Q. Yes, that is right-he still has 
it, Mr. Dickey has not. Now, in view 
of w.hat you testified to a moment ago, 
I direct your attention to the record 
of a meeting of the Board of Trustees, 
Feb. 26, 1919, at which, according to 
the record, you were present and took 
a part. Do you remember being there 
and what was discussed? A. No, not 
at this moment. 

Q. Well, let me read It and see it 

that accords with your memory. A. 
Yes. 

Q. (Reading:) 
"The regular meeting of the Board 

of Trustees convened Wednesday, Feb. 
26, 1919, at 2 o'clock, with all memberg 
present. The meeting opened with the 
usual prayer. The minutes of the pre
vious meeting were read and approved. 

"Mr. McKenzie came to the meeting' 
and general questions relative to the 
editorial work Were discussed. In the 
course of conversation, Mr. McKenzie 
brought up the question of his desire 
to enter a protest against an action 
taken by the Board of Directors of 
The Mother Church three years ago in 
recording the directors' memorandum 
Which was under consideration and 
had been rejected." 

If I may interrupt myself in read
ing, you referred there to the Ditte
more memorandum. did you not? A. 
That is not my phraseology, however. 

Q. You mean, what I have read is 
not yours? A. No. 

Q. Of course it was not, because 
you were not secretary of the meeting. 
But the reference was to the Ditte
inore memorandum, was it not? That 
is the only memorandum that you had 
three years ago? A. Yes. it appears 
to be to that. 

Q. And you are represented here as 
enlering a protest against the action 
taken by the directors three years ago 
in recording that memorandum which 
had been rejected. You notice that, 
don't you? A. Yes. I say, that is not 
my phraseology. 

Q. Well, is it in substance correct? 
A. No. 'Vhat I objected to was not

Q. OIl, pardon me. A. -of re
cording our letter. 

Q. Pardon me. Well, that is a fair 
answer. A. Yes. 

Q. I won't object to it. A. Yes, of 
course i~ is. 

Q. But YOU say that this record you 
do not think is right because it does 
not agree with your memory? A. Be
cause the word "reject" was not used 
to my knowledge. 

Q. ·Well. did you say that you de
sired to enter your protest against the 
action taken by the directors three 
years ago in recording the directors' 
memorandum which was up for con
sideration and had been rejected, or 
some other word equivalent to 
"reject"? A. No, my protest was en
tirely on leaving out our letter. 

Q. But that was also rejected'? A. 
Well, but if one was recorded why 
should not the other be recorded in the 
interests of fair play? 

Q .. Now, let us see what the rest of 
this record is, if you will follow it. A. 
Yes. 

Q. And see if either accords with 
your me-mory or stimulates it. A. 
Very good. 

Q. (Reading:) 
"1\·11'. l\IcKenzie stated that in one of 

his recent confcrenc<'s with the Board 
of Directors they had read to hIm the 
minutes of a meeting In 1916 in which 
the Board of Directors had included 
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the contents of a memorandum which 
had been presented to the trustees, 
and which, as Mr. McKenzie stated, 
had been rejected by the trustees, and 
which had been agreed by Mr. Dickey. 
Mr. Dittemore and Mr. Neal, as mem
bers of the Board of Dir~ctors present, 
and Mr. McKenzie and Mr. Hatten and 
Mr. Eustace, as members of the Board 
of Trustees of the Publishing Society, 
that everything in connection with the 
memorandum· should be in substance 
wiped out, and that we should all work 
together as Christian Scientists under 
the spirit of the Manual and the Deed 
of Trust. This was unanimously 
agreed to by the six present, and, as 
Mr. McKenzie said, it was an absolute 
breach of confidence, to say nothing of 
being untrue, to have the memoran
dum recorded in the minutes of the 
Board of Directors, when it had in 
substance been settled to consider it 
torn up." 

Q. Does that either- A. Yes. I 
think that is a fair statement. 

Q. Is that a fair statement of what 
you said? A. Yes. 

Q. And what you sincerely felt? 
A. Yes. 

Q. There are no mental reserva
tions this time? A. Well, I was just 
simply interested in fair play. 

Q. No, pardon me; there were no 
mental reservations on the subject? 
A. Well, you will have to explain 
what you are after, please. 

Q. I won't trouble you with an ex
planation; if you do not know what 
mental reservations are in expressing 
your statements in regard to a par
ticular subject, I am not going to press 
it with you, because I am afraid I could 
not make it quite clear. Now, Mr. 
Hatten is living, isn't he? A. Yes. 

Q. Is he present in the court room? 
A. I don't know. 

Q. Have you seen him here? A. I 
have not. 

Q. At all? A. I have not. 
Q. Have you seen him at the office 

of the attorneys of the directors? A. 
I have not seen him for quite a long 
time. 

Q. But he was present at all these 
interviews in February, 1916. wasn't 
he? A. He was, yes. 

Q. JUst as much present as Mr. 
Dickey was? A. Yes. 

Q. Every time? A. Yes. 
Q. Now, have you talked with him 

as to his memory of what happened at 
that time? A. No, I have not. 

Q. Have you known of the directors 
or their counsel asking him about it? 
A. I know nothing about it. 

Q. Neither directly nor indirectly? 
A. Neither directly nor indirectly. 

Q. But you know his handwriting, 
don't you? A I do. 

Q. Didn't you know he was asked 
to make a statement in writing of 
what he remembered about theee oc
currences-to make a statement in or 
about last November, and that he dId 
so? 

Mr. Dane-Asked by whom? 



Mr. Whipple-Asked by one of the 
Board of Trustees, Mr. Eustace, to 
make a statement to Mr. Eustace of 
what he remembered about it. 

The Witness-I am not sure as to 
that. 

Q. Well, you are not sure as to it? 
A. Why, I don't remember any-that 
that was hrought to my attention. 

Q. Well, will you look at this sig
nature, just the words, "Sincerely 
yours, Thomas W. Hatten, Boston, 
Massachusetts, November 26, 1918"
unquestionably those are in the hand
writing of Mr. Hatten, aren't they? 
A. They are. 

Q. You know that Mr. Hatten did 
say something in these meetings in 
February, didn't he? A. Yes. I have 
already-

Q. He said something in these 
meetings with the directors in Febru
ary, 1916, didn't he? A. That is men
tioned in the letter that you read, my 
letter. 

Q. Let us look at tha t Thank you 
for that suggestion. Where is that 
letter? 

Mr. Strawn-Feb. 15? 
Mr. Whipple-Feb. 15. No, the let

ter' of Sept. 21. Haven't you a copy 
of it? 

Mr. Strawn-I don't find one here 
now. 

Mr. Whipple-You must have copies 
of these letters as they are put in. 

Mr. Strawn-No, I don't seem- to 
have a copy. Where is the original? 
Have you the original there? 

Mr. Watts-No. 
Mr. Whipple-Every minute, you 

know, we are liable to want to use any 
of these letters, so that it will be con
venient to have copies ready. I want 
the letter of Sept. 21. If We have a 
copy or it it does not make any differ
ence if the original is gone, but other
wise we may have to stop the trial 
while We are waiting for a letter. We 
should have a copy of every exhibit 
that goeS in. We ought to have a COpy 
ready that can be furnished promptly 
when it is asked for. 

[Mr. Watts passes to Mr. Whipple a 
copy of the letter referred to.] 

Q. What you referred to in your 
letter of Sept. 21 in what you said just 
now, I take it, is this-I take it that it 
is your reference to Mr. Hatten-mv 
eye does not fall on it at the moment. 
Will you look at it and see (passing to 
the witness the letter referred to)? 
Tell us what you referred to. 

The Witness-That (pOinting). 
Mr. Whipple-Thank you. 
Q. You point to this: 
"Mr. Hatten's loyalty to the Leader 

of the movement caused him to he 
stirred at this point, because he felt 
that in the Deed of Trust Mrs. Eddy 
very fully and clearly defined her in
tention with regard to the Publishing 
SOciety ann its trustees." 

That states very concisely and 
broadly just Mr. Hatten's position at 
the time of those interviews when 
the Dittemore proposition and the 

trustees' letter were both torn up, 
does it"not? 

Mr. Dane-I object to that. I object 
to the question to this witness which 
sought to have him say that what is 
expressed in this letter states very
clearly and precisely Mr. Hatten's 
views. 

Mr. Whipple-That gives the su,b
stance- No, it is not Mr. Hatten's 
views; it states the substance of what 
1\:lr. Hatten said at these interviews_ 
I do not want to ask him to go at 
length into Mr. Hatten's statemenl 

The Master-I did not so under
stand your question. 

Mr. Whipple-That is what I meant. 
The Master-It comes to this, 

whether that is a correct representa
tion and summing up of what Mr. 
Hatten said at that interview. 

Mr. Whipple-Yes, Your Honor. 
Will you read the question that I put'1 

[The reporter reads as follows: 
"That states very concisely and 
broadly just Mr. Hatten's position at 
the time of those interviews when 
the Dittemore proposition and the 
trustees' letter were both torn up, 
does it not?"] 

That is what I stated. 
Mr. Dane-That points out exactly 

the objection. It asks him if that 
states clearly and precisely Mr. Hat
ten's position at that time. 

Mr. Whipple-Yes. 
Mr. Dane-I understand that Your 

Honor does not want that. 
The Master-That is not what you 

want, is it? 
Mr. Whipple-Well, his position as 

indicated by what he said. I will re
vise the question. 

Mr. Dane-Thank you. 
Mr. Whipple-Let me read that 

again, becau.ge no doubt you have been 
diverted by this. 

The Master-Would we not shorten 
it up if you put another question? 
Put your question in the sense that I 
supposed you intended to put it. 

Q. Does this .gtate a fair summing 
up of Mr .. Hatten's statement at the 
meeting in February, 1916: "Mr. 
Hatten's loyalty to the Leader of 
the movement caused him to be 
stirred at this point, because he felt 
that in the Deed of Trust Mrs. Eddy 
had very fully and clearly defined her 
intention with regard to the Publish
ing Society and its trustees"? A. It 
states the substance of what he said. 

Q. Yes, at the time, and in the pres
ence of the directors who had assem
bled-is that correct? A. Yes. 

Mr. Whtpple-I will just ask to have 
the paper identified to which Mr_ Hat
ten's signatur~ is subscribed. There 
are four sheets of it. Will you mark 
it for identification? 

[The document described is marked 
714 for identification. R. J. M.] 

Q. Is Mr. Hatten a Church official 
now? A_ Please explain. 

Q. Mr. Hatten, Is he a Church offi
cial, or tn the employ of any or the 
nepartments of the Church? A. I 
don't think so. 
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Mr. Thompson-I can't hear you, sir. 
The Witness-A practitioner---{lo. 

you mean that? 
Q. He is a practitioner? A. Yes. 
Q. And he lives in Boston or its 

Vicinity? A.· Yes. 
Mr. Whipple-That Is all. 
Mr. Thompson-Will Your Honor 

take a recess now? 
The Master-We will stop for a few 

minutes. 

[Recess from 11:46 to 11:59 R. m.] 

Mr. Thompson-You would rather 
have your redirect before I cross
examine on my case, wouldn't you? 

Mr. Dane-I think that perhaps you 
had better cross-examine first. 

Mr. Thompson-All right. I will go 
ahead. 

Cross-Examination on Behalf ot: 
Defendant Dittemore. 

Q. (By Mr. Thompson.) Mr. Mc
Kenzie, how long have you known 
Mr. Dittemore, roughly speaking. ap
proximately? A. Perhaps six or 
seven years, I am not sure. 

Q. Six or seven years. Your rela
tions with him have been on the whole 
pleasant, have they not? A. Kindly. 

Q. Kindly. You have had some 
correspondence with him, have you 
not? A. Yes. 

Q. You have looked to him for as
sistance occasionally in matters con
nected with Christian Science, have 
you not? A. No. 

Q. What? A. No. 
Q_ Have you ever received any help

from him of that kind? A. Not that I 
remember of. 

Q. You found him a mall devoted 
. to the cause of Christian Science, did 
you not? A. As he saw it, yes. 

Q. Yes; and as you saw it, too, 
didn't you? A. No. 

Q. Do you mean that? Do you mean 
that, Mr. McKenzie? A. Yes. 

Q_ Wen, see if some of these little 
leaflets that I have here will refresh 
your recollection. (Showing leaflets to 
Witness.) Have you ever read any 
of his articles on Christian Science? 
A. Yes, I think I have. 

Q. You have answered it. Did you 
approVe of them'1 

The Master-That is a pretty gen
eral question. 

Q. I mean, were they consistent 
with your ideas of a loyal supporter of 
the true doctrines of Christian Sci
ence? A. On the whole, yes. 

Q. Is that your signature to a let
ter of May 17, 1918? Just look at your 
signature without regard to the letter. 
A. That is my signature. 

Mr. Thompson-I will offer this 
letter. 

( 

( 

Q. Is this your signature on' an
other letter here, of April 26, 1917? A. ( 
That is my signature. 

Q. And on still another one, of 
May 9-the year not stated? A. That 
is my signature. 

Q. And did you send Mr. Dittemore 
a telegram on Dec. 2, 1916, when you 
were in Syracuse? (Showing tele-



( 

( 

( 

gram to wItness.) Take a look at 
that telegram and see it that is any
thing you sent him. A. Yes. 

Q. You recognize that, don't you'? 
A. Yes; thai!; is the one. 

Mr. Thompson-Now, I offer these 
documents as indicating the relations 
of Mr. McKenzie with Mr. Dittemore 
and his views about him at different 
times during a period of years. 

[The. documents above identified 
are handed to counsel.] 

Q. You were formerly a Presby
terian clergyman, were you not, be
fore you became connected with 
Christian Science? A. For a short 
time. yes. 

Q. What? A. For a short time, 
I was. 

Q. You were educated for the 
Presbyterian ministry. were you? A. 
Y{'s. 

Q. Where were you educated? A. 
Toronto University. and then Knox 
College. 

Q. Toronto University? A. Yes. 
Q. Then what college? A. Knox 

College. 
Q. Where is that? A. In Toronto. 
Q. You are a Canadian? A. Yes. 

Auburn Theological Seminary after 
that. 

Q. Canada? A. In Auburn city. 
Q. Where is that? A. In Xew 

York State. 
Q. Do you recollect anything about 

Mr. Neal's leaving the Board of 
Trustees of the Publishing Society in 
18987 A. Yes. 

Q. You were acquainted with Mr. 
Armstrong in his lifetime, were you 
not? A. Yes. 

Q. Did you ever see a letter that 
Mrs. Eddy wrote to Mr. Armstrong 
about Mr. Neal? Yes or No. A. No. 

Q. Was it ever read to you? I want 
your best memory. A. Well, I can't 
say. There may have been many let
ters. I remember of no letter. 

Q. Do you, sir, remember of a let
ter of Mrs. Eddy to Mr. Armstrong 
stating why she desired Mr. Neal to 
leave the trustees? 

Mr. Dane-Just a moment. 
Q. Yes or No. A. Yes, I do. 
Q. You do? A. That was to the 

best-
Q. You have answered me; I don't 

want anything more than thaL Just 
confine yourself strictly to the ques
tions, please. 

Mr. Thompson-Have you got the 
letter, Mr. Bates? 

Mr. Bates-Yes. I would be very 
glad to put it in, too. 

Mr. Thompson-I guess not, because 
if you bad the letter I mean you 
wouldn't be glad to put it in. Have 
you got the letter? 

Mr. Bates-I understand those let
ters are not here. 

Mr. Thompson-Well, you know of 
such a letter, don't you? 

Mr. Bates-Well, I know of a letter 
that we would be very glad to put in. 

Mr. Thompson-Very likely. Then I 
don't believe it Is the right one. I am 

talking now of a letter of Oct. 13, 1898, 
from Mrs. Eddy to Mr. Armstrong. 

The Master-That appears to me to 
have a very remote relation to the 
cross-examination of this witness. 

Q. In that letter do you recollect 
Mrs. Eddy saying anything about Mr. 
Neal's holding any office? 

l\Ir. Dane-One minute; I object to 
that. 

The Master-Let him finish his 
question. 

Mr. Dane-He' is stating the sub
stance of a letter. 

Mr. Thompson-I have called for it. 
Mr. Dane-That doesn't make it 

admissible. 
Mr. Thompson-Doesn't it? 
The Master-Pause a moment. You 

say that is a letter you have called 
for? 

Mr. Thompson-Yes. 
The Master-I think we will wait 

and see what the letter is before we 
examine fUrther about it. ' 

Q. I understood you to tell Mr. 
Whipple that you were present at this 
trustees' meeting of Sept. 30, 1918, 
where a letter was prepared to the 
Board at Directors? A. Yes. 

Q. Did you tell him that you did 
not approve that letter? A. No; I 
said that I had given assent to it. 

Q. You did give your assent to it. 
Well, did you write to The Christian 
Science Board of Directors on Jan. 27, 
1919, a letter? 

Mr. Bates-We would like to look at 
that; let me look at that. 

Mr. Thompson-You have looked at 
that. 

Mr. Bates-Well, I have got a right 
to look at it. 

Mr. Thompson-No, I don't think 
so; you have seen them once. 

Mr. Bates-I have a right to look at 
them again. 

The Master-Well, if you don't give 
Governor Bates full opportunity to 
examine them we cannot admit them. 

Mr. Thompson-·Haven't you read 
the letters once? 

Mr. Bates-I propose to show them 
to Mr. Smith; he is counsel in the 
case and he wants to see them. 

Mr. Thompson-I don't care to have 
these letters spread all around among 
your associates; I don't know whether 
he is counselor not. He has been 
counsel in one proceeding and also 
a criminal defendant in one proceed
ing. 

Mr. Bates-I submit to Your Honor 
that that should be struck out. 

Mr. Thompson-If you haven't had 
the letters enough you may take 
them; I don't care to have them 
spread around among your associ
ates. 

The Master-I shall have to rely on 
Governor Bates. 

Mr. Bates-Judge Smith is one at 
the connsel in this case, he certainly 
has a right to look at them. 

The Master-You are showing them, 
as I understand, to your associate 
counsel. 
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Mr. Bates-He is one of the coun
sel in the case. 

Mr. Thompson-Of course if you 
take that position I suppose theoret
ically and technically he has a right 
to see them. Will you now produce 
the letter of Jan. 27, 1919. 

Mr Dane-I have a copy of a letter 
of Jan. 27, 1919, that was not sent 
to the Board of Trustees, which I 
understand is the same letter. 

Mr. Thompson-He can tell. 
Mr. Dane-Yes. 
Mr. Thompson - The witness will 

say this is a copy of the letter he 
sent? 

Mr. Dane-That is the letter. 
Mr. T.hompson-I would like to 

identify that. Any objection to that 
going in? 

Mr. Dane-Not the slightest; we 
want it to go in. 

Mr. Whipple-I do not understand 
it is being offered in the Eustace 
case. 

Mr. Thompson-No, it 1s not. 
Mr. Whipple-And if it is not, and 

does not become admissible there, I 
do not care for it. 

The Master-What is the date? 
Mr. Thompson-Jan. 27, 1919. 
Mr. Daue-If the letter is not being 

offered in both cases we shall offer it 
in the Eustace case, if you prefer it. 

Mr. Thompson-I am offering it in 
one case now, that is aU. 

Mr. Bates - Am I wrong, if Your 
Honor please, in stating that if a pa
per is offered in one case it is admis
sible in both cases if it is admissible 
at all? 

Mr. Thompson-Certainly; we are 
all agreed on that. 

Mr. Bates-Tnen I don't think you 
should limit it. 

Mr. Thompson-I have the right La 
offer it and to limit it in any way I 
please. 

The Master-Let him offer It, and if 
it is objected to in the Eustace case, 
why, we will see what is to be said 
about it. 

Mr. Bates-Well, I understand it is 
offered in both. 

Mr. Whipple-It is objected to in 
the Eustace case, it Your Honor 
please, but I understand that it is not 
offered in the Eustace case. 

Mr. Thompson-I don't offer it in 
that case. Governor Bates says he is 
going to· later. I suppose he can do 
that. 

The Master-If it goes in and it is 
material in the other case I suppose 
counsel will have a right to use 1t 
for the purposes of that case. 

Mr. Whipple-I understand that 
Governor Bates expects to offer it in 
the Eustace case. 

The Master-Yes. 
Mr. Bates-No, I do not. 
The Master-Now he says he does 

not. 
Mr. Whipple-Oh. I thought you did. 
Mr. Bates-That is just what I asked 

to have straightened out. I under
stand the offering of it now so flir as 



material makes it evidence in both 
cases. 

Mr. Whipple-I do not so under
stand it, if Your"Honor please. I un
derstand that a letter may be admis-. 
sible in one case and may not in the 
other, and that ultimately Your Honor 
will rule as to whether it is admissible 
in a particular case. For instance. in 
this case both the defendants agree 
that it may be admitted in the Ditte
more case. 

The Master-You object to it in your 
case? 

Mr. Whipple-Yes, Your Honor. 
The Master-And I admit it subject 

to the objection. 
Mr. Thompson-Perhaps after Your 

Honor hears it it may be easier to 
determine whether it is admissible in 
the other case. This letter is dated 
.Tan. 27. 1919, 10 Concord Avenue, Ar
senal Square, Cambridge, Mass .. ad
dressed to The Christian Science Board 
ot Directors, Boston, Massachusetts, 
reading as follows: 

"Dear Friends"-
The Master-One minute. A letter 

to the directors? 
Mr. Thompson-Yes, sir. 
The Master-By the witness? 
Mr. Thompson-Yes, sir. 
The Master-Go on. 
[A letter from Mr. McKenzie to the 

directors, dated Jan. 27, 1919, is 
marked Exhibit 715, and is read by Mr. 
Thompson, as tollows:] 

[Exhibit 715] 

"10 Concord Avenue 
"Arsenal Square 
"Cambridge. Massachusetts. 

"Jan. 27. 1919. 
«The Christian Science Board of Di

rectors, 
"Boston, Massachusetts. 
«Dear Friends: 

"I stand unequivocally with the 
Board of Directors as the authority of 
The Mother Church. When Mary 
Baker Eddy made The Christian Sci
ence Publishing Society 'a gift to The 
Mother Church,' I was one of th~ 
First Members who accepted the gift, 
and I saw the Publishing Society be
come an integral part and a useful 
fUnction of The Mother Church. The 
whole thing was included in the gift
property rights, business assets, copy
rights and good will, except that Mrs. 
Eddy continued for a time to hold her
self the copyright of the Journal. A 
Deed of Trust empowered a Board ot 
Trnstees to hold and conduct the busi
ness, giving specific directions. Mrs. 
Eddy afterwards, from time to time. 
recognized that the Publishing Society 
had become an integral part of The 
Mother Church, for she devoted an en
tire article in the Manual and several 
scattered By-Laws to the rlcfining of 
the duties of the directors. the trnsteeg. 
the employees, as well as individual 
members ot The Mother Church 
throughout the world in their relation
ship to the Publishing Society. Con
cerning these By-La \\'s she says (Mis
cellany, p. 358): 'I approve the By-

laws of The Mother Church, and re
quire the Christian Science Board of 
Directors to maintain them and sus
tain them.' 

"In its relationship to the Board .of 
Lectureship. for example, the directors 
do not govern its operations by per
sonal control, but by constitutional 
authority. Their relationship to the 
Publishing Society, I believe to be, in 
like manner, constitutional authority 
quite clearly defined in the Manual. 
During the many years when I was a 
trustee. I recognized. 

"1. That, as a member of The 
Mother Church, I was under its disci
pline, and that in the Manual I had 
the true ideal for the character and 
conduct of a Christian Scientist, and 
the rules for order and obedience as a 
Church member set forth. 

"2. That as a trustee, I was trusted 
to be exemplary in my obedience to 
the Manual in all its requirements, and 
that in the Deed of Trust I received 
specific instruction in regard to my 
special duties as a trustee. 

"The question seems to have been 
raised, Who owns the Publishing So
ciety? Any theory of law which claims 
that the trustees, or anyone of them, 
can assume personal possession of the 
Publishing Society and take it out of 
The Mother Church, or control it as 
being under any authority separate 
from that of The Mother Church, I 
hold to be metaphysically untenable. 
LUte the land on which the Church 
was to stand, it was 'conveyed through. 
a type representing the true nature of 
the gift; a type morally and spiritu
ally inalienable, but materially ques
tionable-even after the manner ,that 
all spiritual good comes, to Christian 
Scientists. to the end of taxing their 
faith in God, and their adherence to 
the superiority of the claims of Spirit 
over matter or merely legal titles.' 
(Misc. Writings, 140.) 

"No trustees can assume to have 
possession of the business. What they 
have received is a trust involving 
duties and obligations defined in the 
Manual of The Mother Church, to 
which the business belongs, and in the 
Deed of Trust itself, and quite inevi
tably, any trustee is metaphysically 
out ot office when he becomes untrust
worthy in respect of his trust, in 
which case it becomes the duty of the 
directors to declare his office vacant, 
and the remaining trustees have the 
duty of filling the vncancy. 

"The directors as the authority of 
The Mother Church, must maintain 
the By-Laws affecting the PubIishin,; 
Society, as well as those specifically 
affecting both trustees and employees, 
advertisers in the Journal, and mem
bers whose privilege and duty it is to 
be subscrihers. But it is yery im
portant that the directors should not, 
by virtue of their authority. them
selves claim ownership of the Pub
lishing Society, or personal control of 
its affairs, or insist on "any theory re
garding the conducting of the busi
ness otherwise than as specified In 
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the Manual and the Deed of Trust. In 
working with the Board of Lecture_ 
ship, the directors do not look on the ( 
lectUrers as subordinates or em
ployees, but surely as fellow workers. 
It would solve many difficulties if the 
directors should find themselves ready 
to work with the trustees, viewing 
them as fellow workers and col
leagues. There is no reason in heaven 
or earth (let us cut out any reason 
from hell) why this should not be 
done. Respect, courtesy, kindness, pa
tience, forgiveness, when necessary, 
make an impregnable wall against 
division. 1\lrs. Eddy says, 'Schisms 
imagination, and human beliefs ar~ 
not parts of Christian Science; they 
darken the discernment of Science· 
they divide Truth's garment and COlSt 
lots for it.' (l\Iiscellany, 206.) 

"I believe then with all my heart 
that the Publishing SOCiety should 
rest where Mrs. Eddy placed it, in The 
Mother Church as an accepted gift. As 
one of the First Members who accepted 
that gift, standing, I am sure, in full 
agreement with the vast multitude 
of Church members in the world, I 
repudiate any theory, legal or other
wise, which would claim the PubliSh-
ing Society as the possession of any 
person or persons. If any such claim 
has been made, then The Christian 
Science Publishing SOCiety should be 
'rescued from the grasp of legal power, 
and now it must be put back into the ( 
arms of Love, if we would not be 
found fighting against God.' (Misc. "" 
'Vritings, 1·10.) 

"I am sending an identical letter to 
the Board of Trustees. 

"Yours faithfully 
(Signed) "V.rM. P. McKENZIE." 

The Master-Now, the only impor
tance of all that here is as it tends to 
contradict or qualify something that 
he has t.':'~tified to in the. case. 

Mr. Thompson-That is all I am 
talking about. 

The Master-The tendency is slight 
either way, isn't it? 

Mr. Thompson-WeB, I do not know, 
sir; I think tbat he has been on every 
side of this matter. 

Q. \Vhcn you wrote that letter, Mr. 
McKenzie. you had had two interviews 
a day or two "before with the Board ot 
Directors, hadn't you? A. Two inter-

" views, yes. 
Q. You had b€.'cn asked by the 

Boarel of Directors, ana especially by 
Mr. Dittemore, to declare your position 
one way or the other in this contro
versy, had yon not? Yes or no. A. 
Yes. 

Q. And you had at first declined to 
do so. had you not? A. No. 

Q. Did you do so the very first 
timc you were asked by Mr. Ditte
more'? I want you to think carefully. ( 
A. The fi rst time I was asked was by ~ 
a letter. 

Q. No; at those meetings Jan. 24 
and Jan. 25. Jan. 25 was the one, 
wasn't it. wben you wer~ asked to de
clare your position? That is a fact. 
1sn't it? It w.as on .Tan. 25, wasn't It." 
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A. That was not the purpose of the 
meeting. 

Q. What? A. I say. I didn't un
derstand that was the purpose of the 
meeting. 

Q. I haven't asked you that, sir, and 
if you will kindly note the question and 
answer that and not something else; 
no matter what the purpose of that 
meeting was. When you went to the 
meeting of Jan. 25 it was then and 
there that you were asked to declare 
yOUr position, was it? Yes or no. A. 
1'1'0. 

Q. When was it-the meeting of 
Jan. 241 A. I wasll't asked that 
question. 

Q. Were you asked to state hoW 
you stood? A. Yes. 

Q. Who asked you-,vhat indi
vidual? A. I think it was Mr. Mer
ritt who asked me, or wrote a letter. 

Q. Did Mr. Dittemore ask you? A. 
He said that-

Q. I ha"<"n't asked you that. sir. 
Did Mr. Ditt<.'Illore ask you to state 
where you stood, in substance? A. 
In substancc, yes, but my-

Q. Answer the question, please. A. 
All right. 

Q. No matter about your desire to 
put in anything else. In fact, Mr. 
Dittemore questioned you quite 
severely and quite at length, did he 
not, at that rneeting of Jan. 25? Isn't 
that true? A. No. 

Q. Didn't you Rnally say to Mr. 
Dittemore. "Those who give mercy 
may get mercy," or words to that 
effect, in substance? A. That had 
nothing to do with my case. 

Q. I don't ask yOll that, sir. Did 
you say that? A. I certainly did. 

Q. Then you have answered it; 
kcep ri~ht to the point. And you say 
that had nothing to do with the dis
cussion that then took place, whether 
or not you had been On every side of 
this controversy, did it? A. It had 
nothing to do with it. 

Q. Was anything said to you at that 
meeting to the effect that you had been 
on every possible side of this contro
versy and the time had come to get 
On one side or the other? - A. No. 

Q. That idea wasn't expressed to 
you? Are you sure? A. No. 

Q. Not in any form of words? A. 
Not in a.ny form of words. 

Q. And it was in consequence of 
that interview of Jan. 25, wasll't it, 
that you wrote that letter that I have 
just read? A. It was in answer to the 
request that I should write a state
men t of the case. 

Q. Yes. Do you think that letter 
is consistent with the letter to the 
trustees of Sept. 30 that you say you 
approved? A. No. I do not. 

Q. When you approved the letter 
of Sept. 30 you were approving some
thing that you knew at the time was 
not true, weren't you'? A. No; I didn't 
see where it was leading. 

Q. When you' approved that letter 

of Sept. 30 did you understand it? A. 
I didn't approve ft, I assented to it. 

Q. When you assented to that let
ter and assented to the sending of that 
letter, did you thoroughly comprehend 
the letter that you had been asked to 
assent to? A. Well, as I said, I didn't 
see where it was leading. 

Q. I don't mean that, sir; you may 
not have seen the consequences of 
your act; that is a very different prop
osition. The question is, did you un
derstand the phraseology used and 
know what you had assented to? Yes 
or no. A. No. 

Q. You mean to say, then, that you, 
a coUege graduate, instructed in a 
theological school, given ample oppor
tunity to read that document, were 
unable to comprehend the phraseology 
used there? Do you mean to tell us 
that? A. No. 

Q. The fact of the matter is you 
thoroughly understood it, didn't you, 
before you assented to it? Is that 
true, sir? A. No. it is not. 

Q. You have been the editor of 
these publications for a number of 
years, haven't you? A. Two years. 

Q. You are a man supposed to have 
sOllle literary capacity, aren't you? 
You think you have, d.on't you? A. I 
don't know. 

Q. You were selected to write as a 
literary man-to write the editorials 
in some of these publications. weren't 
you? A. Yes. 

Q. Do you mean to tell us still that 
you could not, with an ample oppor
tunity to estimate the meaning of that 
letter of Sept. SO-that you were un
able to determine its significance-do 
you mean to tell us that still? A. I 
mean to say-

Q. I don't want that; do you mean 
that-do you mean that? A. I will 
have to explain. 

Q. I don't want any explanation. 
Do you mean that, sir-that you could 
not, with ample opportunity to read 
and consider that letter of Sept. 30-
that you were unable to determine its 
significance? Are you willing to say 
yes or no to that question? Are you 
willing to answer that directly'? A. I 
WOuld rather explain. 

Q. I know you would, but I am not 
willing you should explain. You will 
have ample time later to explain. I 
want an answer to that question,- yes 
or no. I am entitled to it legally. A. 
Will you repeat it, then? 

Q. Do you mean to say. sir, that 
with ample opportunity to read and 
consider tha t letter of the trustees of 
S(>pt. 30, you, with tbe education YOll 
have and the training you have had, 
were unable to understand the signifi
cance of that letter? Yes or no. A.· 
Yes. 

Q. Well, when did you first come 
to the realizing sense of the signifi
cance of that letter of Sept. 30? I want 
a date as near as you can give it. A. 
On the 22no of January. 

Q. Tha 22nd of January of this 
year? A. Of this year. 
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Q. Did anyone help you, any human 
being help you, to reach that sense 
of the meaning df that letter; and it 
so, name the man. A. No, I don't 
think so. 

Q. Did you come to that realizing 
appreciation of the significance of that 
letter all alone, by sitting down and 
thinking about it? A. I came to 
understand-

Q. I don't want that. Did you do 
it alone or with any help? A. I did it 
alone. 

Q. Did it alone? How many weeks 
Or months did it take you alone to 
realize the significance of that letter 
of Sept. 30, as near as you can now 
approximate it? 

The Master-He has given you a 
date, I think. 

1\-Ir. Thompson - I don't know 
whether he was doing it all the time, 
sir, or only a part of the time. I 
w311t to find out whether his labor 
was continuous or interrupted in try
ing to understand the significance of 
that letter. 

The Witness-I was Gtudylng the 
situation all the time. 

Q. How much were you studying 
the letter, nol the situation? A. Which 
lettC'l'; 

Q. The letter of the trustees of 
Sept. 30. A. I never had the letter 
in my possession, so that I was not 
studying it. 

Q. Did you ever have a copy of it? 
A. Not that I know of. 

Q. Are you willing to say you never 
did, sir? A. No. 

Q. You know you did, don't you? 
A. I do not. 

Q. What? Why do you hesitate 
about it: sir? A. Simply because I 
have been all through my records and 
I have no copy of thp. letter anywhere. 

Q. Don't you know, sir, that you 
were given ample opportunity to read 
and appreciate that letter of Sept. 30 
before your assent was given to it? 
A. On one occasion, yes. 

Q. Then you began to think, not of 
the letter, but of the situation, YOU say, 
did you'? A. Yes. 

Q. And the situation included 
your position as editor, didn't it? Yes 
or no. A. That was of nO impor
tance. 

Q. I don't care whether it was of 
importance or not; it was a factor, 
wasn't it? A. I don't know. 

Q. You don't know? Are you will
ing to say that among the elements 
of the situation which you reflected 
on was not the fact that unless you 
altered your position you might lose 
your job? A. I never considered it 
at all. 

Q. You never considered it'? What 
is your salary? A. $9000. 

Mr. Thompson-$9000. Now, I 
want to put In these other letters 
about Mr. Dittemore. The first is a 
telegram of Dec. 2, 1916, addressed to 
Mr. Dittemore, and dated Syracuse, 
New York: 

"I feel your kindness llke a big 



blessing Kellogg at Keith's hopes to 
meet you install introducing Ad·ams 
House over Sunday. 

(Signed) "McKENZIE." 
Q. What was the kindness of Mr. 

Dittemore that you felt like a 
blessing? A. I don't remember now. 

Q. Do you think there was any, 
kindness, after all, now you come to 
think of it? A. Well, that was a 
true statement. 

Mr. Thompson-A true statement. 
The Master-Could you offer those 

in chronological order, beginning at 
the beginning? 

Mr. Thompson-I am trying to. 
The Master-Let us have them all 

marked together-the significance is 
so small in any event. 

Mr. Thompson-I hope Your Honor 
will not decide finally on their sig
nificance until you have had an oppor
tunity to consider and look at them. 

Now, take this letter of April 26, 
1916: 
"My dear Dittemore: . 

"I want· to thank you fo·r your 
Christianly kindness in coming to talk 
with us." 
Do you remember what that was 
about? Who is "us"? A. Please give 
me the date. 

Q. That was back on April 26, 1916. 
A. I think that would be the trustees. 

Q. The trustees. You thought that 
his conduct then in coming to talk 
with them was; characterized by Chri.s
tian kindliness, did you? A. Yes. 

Q. (reading letter:) 
"Have faith in results though they 

slowly ripen." 
That also had reference to the trus
tees, didn't it? A. The business, yes. 

Q. And the results you wanted him 
to have faith in were the results that 
he, as a director, was trying to bring 
about in the meantime, wasn't it? A. 
That we all were trying to bring 
about. 

Q. Well, he-he also. That is true, 
i,gn't it? A. Well, he was not the 
manager of the business. 

Q. (reading:) 
"A good word from the textbook is: 

'This Science of being obtains not 
alone hereafter in what men call Par
adise, but here and now' (285:3). 
Slowly enough it dawns upon us that 
'Progress ios the maturing conception 
of divine Love'-" 
some quotation I can't make out-

"This progress is undoubtedly in 
some ways being made by the Pub
lishing Society. This is encourage
ment among a thousand shortcomings. 

"Yours lovingly. 
"WM. P. McKENZIE." 

You thought there were a thousand 
shortcomings in the Publishing Soci
ety. and he ,';as helping you to over
come some of them, didn't you? Isn't 
that the sense of it? A. Yes. 

Q. At that time your views agreed 
with his, didn't they, about the Pub
lishing Socirty? Yet:; or no, sir. At 
that time. A. Partly. 

Q. Well. this is a pretty sweeping 

indorsement you give him there in the 
letter, isn't it; you thank him for what 
he was trying to do to help you out. 
That is true, isn't it? A. That is 
true. 

Q. Yes. Now, here is another one 
of May 9-perhaps you can state the 
year; it Is not stated here: 
"My dear Dittemore: 

"Having failed to get you by phone 
1 want to tell you in some sure way 
what a splendid letter you sent our 
Church here on May 3." 

What church was that? A. Where 
is it dated? 

Q. Cambridge. A. Probably the 
Cambridge Church. 

Q. Do you remember anything 
about the episode? A. Not at pres
ent. 

Q. "There was wisdom, kindness, 
and safety in it." Do you remember 
that? A. No, 1 do not. 

Q. You were not in the habit of 
writing to Mr. Dittemore a sentiment 
which you really did not believe, were 
you? A. Certainly not. 

Q. So that at this time you thought 
Mr. Dittemore's attitude showed wis
dom, kindness, and safety, did you? A. 
I did. 

Mr. Bates-Did you say his "atti
tude"? 

Mr. Thompson-Yes, I did say his 
attitude. 

Mr. Bates-Is that what the letter 
said? 

Mr. Thompson-I have read it. I 
object to your interrupting my cross
examination. 

Mr. Bates-Will you kindly inform 
me whether that is what the letter 
says? 

Mr. Thompson-I will not inform 
you. You have seen it and read it, 
and ·you have no right to interrupt 
my cross-examination. 

Mr. Bates-I submit, Your Honor, 
he has no right to put a question 
where he misstates what is in the 
letter. 

Mr. Thompson-I have not misstated 
what is in the letter. 

The Master-If he does it will be 
the worse for him in the long run. 

Mr. Bates-I simply direct his at
tention to it. 

Mr. Thompson-You are directing 
attention to what does not exist. 

The Master-I think you had better 
both of you stop the discussion at 
this point. 

Mr. Thompson-Very well. I wish 
to say that I was not undertaking to 
misquote from that letter-

The Master - Never mind, Mr. 
Thompson; go on and read the letter. 

Q. At that time you thought there 
was wisdom, kindness, and safety i!l. 
Mr. Dittemore's general attitude-an.cl 
I repeat the word "attitude"-toward 
Christian Science and your particular 
Church, didn't you? Yes or no. A. 
Yes. 

Q. "The meetings proposed were 
abandoned, with an opening of many 
<,yes to genuine metaphysics." 

At that time you thought Mr. Ditte-
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more had caused many eyes to be 
opened to genuine metaphysics, didn't (.
you? A. Yes. 

Q. Well now, take this letter of 
May 17, 1918, addressed to Mr. Ditte~ 
more. It is on the heading of The 
Christian Science Publishing Society: 
"Dear Mr. Dittemore: 

"I have just received the first printed 
copies of the Sentinel for May 25, and 
am glad to see what a good make-up 
has appeared in spite of the many 
changes. 

"Let me thank you earnestly fOr 
your timely article which I am Sure 
will help to· put courage and assurance 
into the hearts of many who are 
tempted to waver because of what they 
listen to these days. 

"Very sincerely yours, 
"WM. P. McKENZIE." 

Do you remember writing that letter? 
A. Yes. 

Q. And you remember that at that 
time you had confidence in Mr. Ditte
more's capacity as an interpreter of 
Christian Science, di(ln't you? A. As 
far as that article is concerned. 

Mr. Thompson-Yes. 
The Master-Now, that is all? 
Mr. Thompson-That is all; yes, 

sir. 
The Master-You may fasten those 

together and give them an exhibit 
number, and then follow them up by 
a, b, c, and so forth. C· 

[Telegram addressed John V. Ditte
more, signed McKenzie, dated Syra
cuse, N. Y., Dec. 2, 1916, is marked 
Exhibit 716; 

Letter, Mr. l\-:1cKenzie to Mr. Ditte
more .. dated Cambridge, April 26, 1916, 
is marked Exhibit 716a; 

Letter, Mr. McKenzie to Mr. Ditte
more, dated Cambridge, May 9, is 
marked Exhibit 716b; 

Letter, Mr. McKenzie to Mr. Ditte
more, dated Boston, May 17, 1918, is 
marked Exhibit 716c.] 

Mr. Thompson-Now, will YOll let me 
see the trustees' re~ords, Mr. Whipple, 
of Sept. 30, 19187 

Mr. Dane-I have them, Mr. Thomp-
son. . 

Mr. Thompson-You have them, have 
you? I think before I come to that 1 
will inquire about one more letter. 

Mr. Dane-Here they are (hanning 
records to Mr. Thompson). 

Mr. Thompson-Thank you >"ery 
much. 

Q. You knew that. way back in 1916, 
and for a considerable time after that 
year, Mr. Dittemore and Mr. Neal were 
on a committee of the directors to 
make visits to the trustees and gener
ally supervise the action of the trus
tees, did you not? A. Yes. 

Q. And you never o·bjected to their C. 
doing so, did you? A. No. 

Q. You found the assistance that 
they. gave helpful, did you not, gener
ally? A. Yes, possibly. 

The Master-In what year? 
Mr. Thompson-1916, and from that 

tJme on for several years. It could 
only be three years, anyway. 
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Q. Do you recollect that Mr. Ditte
more and Mr. Neal were making an 
investigation into certain postage ac
counts and circulation expenses in 
November, 1916? A. I am not sure 
of the date, but there was this com
mittee, 

Q. Well, see If looking at this let
ter, which is a carbon copy with the 
signature and all. addressed to you by 
Mr. Dittemore on Nov. 7. 1916, will 
refresh your recollection. Perhaps 
you can read it through (showing 
p~per to witness). A. (After exami
nation.) Yes, Mr. Thompson. 

Mr. Thompson-I will show it to 
you, Governor Bates. I don't think it 
will help you to know much about it 
(showing· paper to Mr. Bates). 

Mr. Bates-No objection. 
Mr. Thompson-Mr. Whipple, would 

you like to see this before I introduce 
it? If it will shorten matters, I will 
offer it simply in the case of Dittemore 
v. Dickey, and then if you desire to re· 
offer it, you can put it in (handing 
paper to Mr. Whipple). 

Mr. Whipple-Yes, I would rather 
not have it offered. I take it, if Your 
Honor thinks it has a b('aring on our 
case it will be admitted, whether it is 
offered in our case or not. 

The Master-I suppose that is what 
it will come to, but I think if you re
gard it as inadmissible in your case 
you had bt'tter now mark it so by 
objecting to it. 

Mr. Whipple-I should like to inter
pose that objection. I should like to 
bave it restricted to the Dittemore 
case. 

Mr. Thompson-All right, that is 
perfectly agreeable to us. (Reading:) 

"NO\··. 7, 1916. 
"Rev. William P. McKenzie, Chairman, 

Board of Trustees, 
·'The Christian SCience Publishing So

Ciety, 
"Boston, Massachusetts. 
"Dear Mr. McKenzie: 

"The qu('stion we asked'two or three 
weeks ago and which was referred to 
again yesterday was this: 

"'Why should the postage account 
under the heading "circulation ex
pense" have increased approximately 
$15,000, when the circulation was in
creased only approximately 5000 
copies. In other words, on that in
crease in circulation of 5000 copies, 
the actual postage would indicate a 
cost of $3 on each subscription for 
postage alone, whereas the entire esti
mated postage for 1915 was $77,000 to 
care for a total circulation _of 68,000 
copies.' 

"Very sincerely, 
"J. V. DITTEMORE." 

[Letter, Mr. Dittemore to Mr. Mc
Kenzie, Nov. 7, 1916, is marked Ex
hibit 717.J 

Q. 68,000 copies. You recollect that 
episode, do you not? A. Yes. 

Q. And that matter, after invesU-

gation, was corrected, ·was it not'! A. 
I think so. ..' '. 

Q. Yes. There was .a very consid
erable loss pointed out by.Mr. Ditte
more which you were able afterward 
to correct, weren't you? A. I am not 
sure of the details, Mr. Thompson. 

Q. Well, I am not asking for de
tails; I am asking about the fact of a 
considerable money loss which he had 
put his finger on and called to your 
attention, and you were able to correct 
it. That is the truth, isn't it, of that 
transaction, in general terms? A. In 
general terms I think it was a matter 
of bookkeeping. 

Q. It was a matter, however, that 
involved a loss, did it not? A. I don't 
know. 

Q. You don't know? 
Mr. Thompson-Have you a letter 

from Mr. McKenzie to The Christian 
Science Board of Directors, dated 
Feb. 14, 1916? 

Q. Were you here when the records 
of the trustees were read in which it 
was said that you stated that here
after you were going to be the editor, 
inasmuch as heretofore you had not 
been, because Mr. Eustace was really 
the editor and had influenced you on 
the subject of the periodicals-did you 
hear that stated'! A. I was not bere. 

Q. As a matter of fact, you did say 
that, did you not? A. No. 

Q. In SUbstance you stated that 1\'11'. 
Eustace had been a dominating factor 
on the board, did you not? A. Yes, I 
stated that Mr. Eustace's position 
was-

Q. Yes, you have answered the 
question. 

The Master-What was the date of 
that? 

Mr. Thompson-That statement was 
made Jan. 29. 1919. I will read it to 
you to refresh your recollection. 

Mr. Dane-Have you got the exhibit 
number? 

Mr. Thompson-No; I will give it 
to you in a moment. 

Q. You stated to Mr. Watts, did 
you not, along about that date, Janu
ary, 1919, that after that time you 
w~re going to be the editor, inasmuch 
as up to that time you had not been 
because Mr. Eustace had really been 
the editor through influencing you on 
the subject of the periodicals# or 
words to that effect? I am not asking 
for the exact words, but in substance 
that is what you said to Mr. Watts, 
wasn't it? A. That is hiB statement 
of the case. 

Q. That is the true statement, in 
substance? Leave out his exact 
phraseology. You conveyed that idea 
to him, didn't you? A. Well-

Q. Isn't that true, Mr. McKenzie? 
A. Possibly. 

Q. Well, not only "poosibly," but 
probably, isn't it? A. It is not what 
I said. of course-

Q. What? A. It is not what I 
said, of course. 

Q. I keep telling you, sir, I am not 
trying to hold you to the exact words, 
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but did you in substance convey that 
idea to him-yes or no. A. Yes .. 

Q. And it was _ true, too, wasn't it? 
What you said to Watts was true". 
wasn't it? A. Partly. 

Q. Do you mean to say you said 
to him. intentionally, anything that 
was not partly true? A. What I 
said to him was just-

Q. No matter what you said . to 
him, sir. Whatever it was you said 
to him, you told him the exact truth, 
didn't you'! A. Well, that is his 
interpretation of it. 

Q. I didn't ask you that, sir. can't 
you listen to my questions? I am 
not asking you what you said, what
ever it was I don't care. But what

. ever you said· to \Vatts on that sub
ject, you meant to tell him the truth 
when you said it, didn't you? What'! 
A. I did. 

Q. You did teB him the truth, didn't 
you? Whatever you did say was the 
truth, wasn't it? A. Yes. 

Q. Is there any reason for hesi
tating' on a question like that, Mr. 
McKenzie? A. Yes, there is a good 
deal. 

Q. There is, is there'! Well, we 
will see what it is later. Mr. Mc
Kenzie, see if this refreshes your 
recollection about your not having had 
a copy of that letter of September 30. 
The record of the trustees of that 
date: "After drawing up the first 
copies of this letter it was given to 
Mr. McKenzie, the editor of the Jour
nal and Sentinel, who was one of our 
Leader's original appointees upon the 
Board of Trustees, and who served for 
19 years on that board. A copy was 
also given to Mr. Dixon, to Mr. Watts;.' 
and so on. Does that refresh yOUI' 
recollection, that a copy was given to-. 
you-five copies made and one given 
to you? Isn't that true'! A. No, it is 
not. 

Q. You are not prepared to deny· 
that is true, are you? A. No; I said 
I assented to that record a while ago. 

Q. Very well. Now. did you state 
this to the trustees at their meeting of· 
Oct. I, 1918? See if this, refreshes, 
your recollection: 

"Mr. McKenzie was asked to come to 
the meeting to give the trust(:cs in
formation why the Deed of Trust had 
never been recorded." 
Do you remember of being asked to 
come to the meeting for that purpose? 
A. Yes, I do. 

"Mr. McKenzie stated that the with
holding from record was not in accQrd 
with any special instruction from Mrs. 
Eddy, but that the Board of TL'llstees 
in the early years felt that it W~I.S a 
protection to the general situation to 
give the subject matter of the Det~d of 
Trust some public record." 
Did you tell them that'! A. I re
member that very well. 

Q. Was that a truthful statement 
that you made to them? A. Yes. 

Q. And you stand by it now? A
Yes. 

Q. Do you remember this, Mr. Mc-



Kenzie, on Oct. 2, 1918, coming to the 
meeting, and this occurring: 

"Mr. McKenzie was asked to come 
to the meeting in order to give the 
trustees and the business manager in
formation regarding the incidents con
cerning the Publishing Society which 
preceded the makng of the Deed of 
Trust by our Leader." 
Do you remember that? A. Yes, I 
remember that very well. 

Q. "A copy of Mr. McKenzie's state~ 
ments was recorded by the assistant 
secretary of the Board of Trustees, and 
will when transcribed be submitted to 
Mr. McKenzie for approval~'-
Was it ever submitted to you? A. 
I don't remember thl:'.t. 

Q. "-aftcr which thi!:; record will 
bc placed on file in the folder men
tioned in the minutes of the meeting 
of Sept. 30, marked 'Deed of Trust.''' 
You don't remember anything "further 
about that? A. No. . 

Mr. Dane-What year is that. Mr. 
Thompson? 

Mr. Thompson-Oct. 2. 1918. 
Q. Do you remember this: 
"The trustees consider the statement 

made by Mr. McKenzie, one of the orig
inal Publishing Committee appointed 
by Mrs. Eddy. a former First Member 
and a member of the· Board of Trus
tees from the time of the institution of 
the Deed cf Trust for 19 years follow
ing, to be of gTeat value for historic 
purposes, and they expressed their 
gratitude and appreciation to Mr. Mc
Kenzie for telling us these incidents, 
that they might be made a part of the 
trustees' record." 
Do you remember of telling them of 
those incidents? A. I think I passed 
over some letters that I had from Mrs. 
Eddy, Mr. Frye, and other letters. 

Q. Where are those letters now, 
do you know? A. I suppose the trus
tees have them still. 

Q. Didn't you tell them, didn't you 
give them an account of the original 
proceedings in regard to the estab
lishment of this Publishing Society? 
A. Yes. 

Q. Did you tell them in fiubfitance 
that Mrs. Eddy intended it to be an 
independent means of spreadh~g Chris
tian Science, independent of the direc
tors? A. No. 

Q. Did you tell them that she in
tended it to be subordinate to the di
rectors? A. No. 

Q. Did you discuss that question at 
all? A. I den't 'rem em her. 

Q. But this was the yery time, Mr. 
McKenzie, when the matter was up 
for discussion vividly, and letters were 
being written on it, wasn't it? A. It 
may be. 

Q. Do you mean to say, sir, that 
when you were asJ.:ed to give, at thi,s 
critical time, September and October. 
1915, when these tl'ustee.s asked yOll 
foJ' information concerning the early 
histol'y of this Publishing Society, you 
saId nothing bearing upon the rel~l
tions between the trustees and the ji-

rectors-do you mean that? A. I 
never took up any position-

Q. I don't want that, sir. Did YOIl 

or did you not tell them, in response 
to their request, when you were giv
ing them these data-did you give 
them any data bearing upon the rela
tion of these two bodies? Can you 
answer' that Yes or No? A. I gave 
them all the data I had. 

Q. What? A. I gave them all the 
data I had. 

Q. Did any of those data bear on 
the question of the relations between 
these two boards? A. I don't know. 

Q. That was what you were asked 
for, wasn~t it? That was why they 
were interested in it, wasn't it? A. 
No; they were trying to get the his
tory of the casco 

Q. Do you mean a history of the 
case simply for speculative abstract 
purposes, without reference to any
thing having to do with the contro
versy existing between these two 
boards-Do you mean that? A. There 
was ·no controyersy at that time. 
• Q. There wasn't? Well, I thought 
the letter of Sept. 30 was a pretty 
.strong assertion of something which 
you now say is not so, don't you? A. 
It was an endeavor to state one-

Q. V.~ell, there was a controversy 
gOing on, W,asll't there? A. I don't 
remember. I didn't look on it as a 
controversy then. 

Q. Well, let us see whether there 
was or not. You can't give us any
thing for which you thanked these 
men? You can't give us now any fact 
that you gave these men, for which 
they thanked you on their records, 
which had any bearing on the rela
tions between these two boards? A. 
EYerything I gave tbem-

Q. EYerything you gave them had 
a beariug- A. -was a histOl'Y of 
the trust-

Q. Mr. McKenzie, what you were 
trying to do for these men at that 
time was to furnish them with his
toric data which would back up their 
letter of Sept. 30, was it not? Isn't 
that true? A. No. 

Q. Were you trying to furnish 
them with drlta which would discredit 
their position? A. I was simply try
ing to bring out the situation. 

Q. Didn't you tell them in sub
stance, or convey to them in sub
stance, the information that you had 
furnished would assist them to make 
out a case? Yes or no, Mr. McKenzie? 
A. I will say yes to that question. 

Q. YOll did. Do you think no\\'
A. To make out a case. 

Q. You did. Wait a minute, sir. Do 
you think now, sir, that that informa
tion would assist them to make out a 
case? A. If I had the. information 
here I could tell you. 

Q. 'Vhat you were doing, Mr. Mc
Kenzie, in fact, was to act as their 
agent to get up facts to back up their 
case here, wasn't it? A. Xot at all. 

Q. Xot at all? A. It was to bring 
up-

Q. You need not answer any more. 
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You have answered my question .. Now 
then, see if this recalls anything t~ 
your mind-January 8,,1919, from the (' 
trustees' records: 

"Mr: McKenzie ca.me to the meeting 
and dIscussed questIons relative to the 
editorial department." 

Now: 
"In response to an inquiry, Mr. Mc

Kenzie admitted that he had received 
a letter from the Board of Directors 
evidently similar to that received b~ 
the business manager." 
Do you recollect that letter? A. I 
do, very well. 

Q. That was a letter in which you 
were asked to, state your position 
wasn't it, in substance? A. No. ., 

Q. It was not. Have you got the 
letter? A. Yes. 

Q. Let us see it. A. Here is the 
letter (passing a paper to Mr. Thomp
son. who passes it to Mr. Whipple). 

!\Ir. Whipple-Hasn't that been put 
in? 

Mr. ThQrnpRon-I don't know 
whether it has or not. 

Mr. Whipple-We should like to 
haye the admiRsibility of this 'letter, 
which was not known to the directors, 
restricted to the Dittemore case. 

MI'. Thompson-Tliere is 110 objec
tion. so far as I am concerned. 

!\Ir. \Vithingtoll- You mean the trus
tees:' 

Mr. "Whipplc-I mean the trustees. 
Correct wha t I t;aid. Not dir~ctors, (. 
but trustees. _ 

Mr. Thompsol1-I agree to that also. 
Q. See if you remember this: 

"December 23, 1918. 
·':Ml'. Williarll P. McKenzie, Editor, 
"The Christian Science Publishing 

Society, 
"Falmouth and St. Paul Streets, 
"Boston, Massacllusetts. 

[This is on the letter head of The 
Christian Science Board of Directors.] 
"Deal' 11;11'. McKenzie: 

"I am instructed by The Christian 
Science Board of Directors to transmit 
to you the following request with re
gard to the editorial work of The 
Christian Science Publishing Society 
wllieh is under your direction. 

"To enable the Board of Directors to 
fulfill its duties and responsibilities 
under the By'-La ws of The Mother 
Church the board desires that you 
take any important and unusual ac
tion in the course of your official work 
only after you have made sure that it 
has the approval of the Board of Di
rectors of The Mother Church. 

"The directors will appreciate your 
assurance of cooperation in this re
sper:t. and desire me to extend to you 
thf>ir kind personal reg-ard!': .. 

"Sbc('rC'ly yours, 
"CRAS, E. JARVIS, 

"Corresponding Secretary for The ( 
Christian S<,ieuce Board of Directors." -

[The letter of which the foregoing 
is a copy is marked Exhibit 718. 
R. J, M.l 

Q. Did you, as a matter of tact, fol
low the request made in that letter 
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after you got it? A. The time I re
ceived it, yes. 

Q. Did you at all times. after you 
received that letter, follow the instruc
tion therein contained? A. Yes. 

Q. Did you tell the trustees that 
you were doing so? A. I told them I 
had not answered it. 

Q. Did you tell the trustees, when 
the subject of the letter came up for 
discussion, that you intended to follow 
the instructions in that letter? Yes or 
No? A. No, I didn't, 

Q. You did not. You let them 
think that you did not intend to do it. 
didn't you? What? A. Not at all. 

Q. Not at all. Now I "will ask yOll if 
this refreRh(>s your .ecollection con
cerning that transaction. This is un
der date of JaIl. 8. 1919: 

"In response to an inquiry. Mr. Mc
Kenzie admitted that -he had received 
a letter from the Board of Directors, 
eYidently similar to that received by 
the business manager. He stated that 
he did not wish to discuss it. and that 
he was working the question out and 
had made no reply. The trustees then 
talked with Mr. l\IcKenzie and told him 
ut the recent developments in connec
tion with the Deed of Trust, and he 
was wholly in accord with the position 
taken by the trustees." 
Is that a truthful entry? Will you 
stand by that? A. Ko, I do not. 

Q. Then you deny the accuracy of 
that statement, do :rou? A. I do. 

Q. Isn't it a fact, sir, that the trus
t~es. finding ollt, haYing reason to 
think, that you had received such a let
ter as Mr. \\Tatts had received. took the 
matter up with you seriously, de
manded to knm\' what your position 
was, and that you gave them the assur
ance that you were wholly in accord 
with them? Isn't that the honest truth, 
as recorded in their record? A. No, 
it is not. 

Q. Can yea rememhpr what you did 
say. sir, at this time? Can you tell us 
where that is false? That is signed 
Dayid B. Ogden. Recordiilg Secretary. 
I understand you to say that )Ir. Ogden 
has made a false entry on those rec
ords. A. The entry says I was wholly 
in accord. 

Q. The entry says that after discus
sion, talking about tbe recent develop
ments, "he was wholly in accord with 
the position taken by the trustees." 

Now, is that statement true. or is it 
not true? A. No, it is not correct. 

Q. It is not correct. Were ).·ou only 
partly in accord? Is that what you 
mean? A. I was not in accord with 
the thing at all. I was not in accord 
with the spirit that WDS being mani
fested at all. 

Q. By whom? The spirit mani
fested by whom? A. By the trustees. 

Q. Did you tell them so? A. Many 
times. 

Q. Did you tell them on that occa
sion that you were not in accord with 
that spirit? Now. answer that, Mr. 
McKenzie. with ca~. Did you tell 
them that? A. Well, I don't know 
what I said. 

Q. What? A. I don't know what I 
said. 

Q. You don't know what you said, 
and you don't know whether that entry 
is true or not, do you, when you 
come to-

Mr. Bates-He has already answered 
that. 

Mr. Thompson-Wait a minute. 
Don't interrupt. 

Q. You don't know whether that is 
true or not, do you? A. It doesn't 
express what I believe I said; it 
doesn't express my feelings. 

Q. Does it express what you said 
at that time? A. I don't think so. 

Q. You don't think so. Well, it ex
presses exactly what you said about 
the letter of Sept. 30, doesn't it? A. I 
only said I gave assent to that. 

Q. Yes. And that letter of Sept. 30 
stated the position of the trustees, 
didn't it? 

Mr. Bates-He said so. 
A. Yes. 
Q. Yes. Now, see if you remember 

this, Jan. 15, 1919: 
"Mr. McKenzie came to the meeting 

and general questions relative to tbe 
editorial department were discussed. 
This was followed by a consideration 
of the application of the Deed of Trust 
to the work of the editorial depart
ment." 
Do you remember that? A. 1?imly, 
yes. 

Q. That is the subject that Mr. 
Jarvis had written about on Sept. 23, 
isn't it? A. Yes. 

Q. Yes. 
"on which Mr. McKenzie was in tull 
accord with the position taken by the 
trustees." 
Is that a truthful entry? A. It doesn't 
seem to me to be. 

Q. Well. did you tell them at that 
time that you were not in accord with 
the position taken by them? A. I 
told them what my position was-

Q. Wait a minute. Did you tell 
these men in this discussion, or dur
ing thiR discussion that is recorded 
here, that you were I].ot in SOllle re
spect, or in all respects, or in any re
spect. in accord with their position? 
A. Yes, I beiieve I did. 

Q. And in spite of that fact you 
would have us believe that Mr. Ogden 
cntf'rs that you were in fu]} accord 
with it, would you? A. Well, I can 
only say that it does not seem to me to 
be correct. 

Q. That does not seem to you to be 
corl'ect. Isn't it a fact, Mr. McKenzie, 
that wh(m conferring with the direc
tOl'~ you represented to them that yOn 
were in full accord with them; when 
conferring with these gentlemen you 
represented to them that you were in 
full ".ccord with tJ:tem; isn't that the 
hou(>st truth ahout that, sir, up to the 
time of Jan. 27, when you had to de
c1are yourself and write that letter? 
Il'i!1't that the truth? A. No. 

Q. It comes pretty near it, doesn't 
it? A. No, Mr. Thompson. 

Q. Do you recal1 this, Mr. McKen
zie. on Jan. 22, occurring at a meet-
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ing of the trustees as recorded by Mr. 
Ogden-this was after a joint meeting 
between the trustees and the directors, 
as I gather from some previous en
tries-no, I don't know that that is 
true: 

"After the meeting convened Mr. 
McKenzie came down and indicated 
by his appearance and expressions 
that be was disturbed"-
Do you rememb~r indicating that you 
were disturbed, by your appearance 
and {'xpl'cssions, about anything that 
happened? A. I remember that meet
ing very well. 

Q. Never mind about that, sir. I 
have not asked you that. Listen to my 
question. Were you disturbed? A. I 
was. 

Q. Did you show it? A. Apparently. 
Q. Was what you were disturbed 

about the fear that the directors might 
find out what you had been saying to 
the trustees, and that the trusteel'i 
might find out what you had been say
ing to the directors-was that what 
disturbed you? A. Not at all. 

Q. Xot at all. Well, let us see what 
the record says: "regarding the situa
tion b('tween the directors and trus
tees, and would not sustain his state
ment made at a recent meeting that he 
appro\red the course that had been 
taken by the trustees relathre to the 
Deed of Trust." Now, don't you re
member at that time saying to these 
gentlemen that you would J:tave to take 
back what you had said at a previous 
meeting, that you couldn't any longer 
sustain them-isn't that the truth? A. 
No, that was not the case. 

Q. Then do you mean that that 
reco!'d is l!ot right? A. I mean that 
that record is right. 

Q. That record is right, is it, that. 
is, you came down to that meeting 
of Jan. 22 disturbed, and told them 
that you would not sustain the state
ment made by you at a previous meet
ing, that is, at one of these former 
ones that I have called to your atten
tion. that you approved of the course 
that h~d been taken' by the trustees 
relnU\,.: to the Deed of Trust? You 
remember your finally telling them 
that you would not approve of that 
course, do you? A. Yes, that their 
course was leading into litigation. 

Q. Xo matter why. This was the 
~l'st timc that you told them so, wasn't 
lt, on Jan. 22? A. Yes. 

Q. Up to that time you had told 
them that yon did approve of their 
course, hadn't you? A. Not exactly. 
I had been tl'ying-

Q. You answer my question. I 
know what you had been trying to do, 
but you answer my question. 

"The trustees had a long conversa
tion with him, and told him of the 
COl'l'esllOndence and of Our attitude in 
being defenders of the Deed of Trust 
and not aggressol's in a church dis
sension." 
Do you remember that? A. Yes. 

Q. And you assent to that. do you, 
as the truth? A. Yes. 



Q. "They also told Mr. McKenzie 
that unquestionably the time would 
come very soon when it would be nec
essary for him to definitely take hIs 
stand on the question in connection 
with his office as editor and that this 
CQuld not be avoided." 
Do you remember their saying that to 
you? A. Yes. 
. Q. - And when you had it put right 

up to you by the trustees that it was 
no longer possible to avoid taking a 
definite stand. what stand did you 
then take? That is what I want -to 
know_ A. A stand with the Church. 

Q. A stand with the directors-is 
that it? A. Yes. 

Q. Yes. Well, did you tell them 
so at that time? Did vou tell them 
so on Jan. 22, that you ~vere going to 
stand with the directors? 

The Master-Tell the trustees? 
Mr. Thompson-Tell the trustees. 
Q. Did you tell the trustees at this 

meeting, after they had remonst-rated 
ann explained and expounded to you 
how they were standing up for the 
Deed of Trust-did you then say to 
them in substance, or give them fairly 
'to understand, that from that day on 
you were going to ·stand against them 
and for the directors'? Yes or No'? I 
don't want any explanation of what 
you did say, but I want you to answer 
that directly, and straight. A. I don't 
remember what the exact statement 
was, but I wrote the next day-

Q. I don't want that, sir. 
The Master-He does not remember 

wha~ the eX'lct statement was. he says. 
Q. You don't remember what you 

did tell th('m in refere!lce to-. A. 
Oh, I do, yes. 

Q. Well, now, let me put my ques
tion to you again. 

Mr. Bates-Let him tell you. 
A. If I could teU you what I said

Q. I don't want your present version 
of what you said. If I wanted it I 
would call for it, but it is not worth 
anything at all to roe. I want my 
question answered, which is this: After 
your explanation in this meeting, your 
entrance into the meeting, your com
ing in disturbed, and saying that you 
could no longer maintain the pOSition 

. that you had maintained of your ad
herence t6 them, and then their ex
plaining what their views were as 
they are recorded here, and how they 
are maintaining the Deed of Trust, 
and their saying that you could not 
avoid any longer taking a position one 
way or the other-then I want to 
know this, whether, when the discus
sion had reached that point, you, in 
words or in substance-I don't care 
what the words were-did you in sub
stance give them to· understand then 
and there, not in writing, but in what 
you said, that you were going to stand 
by the directors, and couldn't any 
longer stand by them? Can't you an
swer that Yes or No'? A. I can, but 
I want to tell you what I said, too. 

Q. I don't want to know what you 
said, but did you giYe them that idea, 
in substance? A. In substance, yes. 

Q. You did. What did they say to 
that, when you told them that you 
were gOing to stand by the directors 
and ·not by the trustees? ~ Well, 
r said-

Q. Not what you said. but what did 
they say when you said that to them? 
A. Well, I don't remember the-

Q. You don't remember what they 
said '? ~ There were so many things 
said-

Q. No matter. Why can't you, 
when you made an i~portant an~ 
noun cement to these gentlemen

The Master-Well, you are asking 
what was said. 

Mr. Thompson-I will change that. 
The Master-If you are gOing to 

change it I think you had better do 
it at two o'clock. It is now a little 
after one. 

[Recess until 2 o'clock p. m.] 

[Afternoon Session] 

Q. (By Mr. Thompson) You said, 
I think, Mr. McKenzie, that your pres
ent salary was $9000. How long have 
you been in receipt of that salary, at 
that rate? A. Since February ot 
1918. 

Q. And it was raised at that time, 
was it'? A. Yes. 

Q. What were you getting befora? 
A. $7500. 

Q. Did you ask for a raise? A. 
No, not directly. 

Q. It was given to you voluntarily 
by the trustees? A. Yes. 

Q. Without your asking for it? A. 
I didn't ask for it. 

Q. I think you have said that your
or, we may put it, the unfolding to you 
of the significa.nce of the trustees' 
letter of Sept. 30, cal~1e as a result of 
your own reflection unassisted by any~ 
body else? Is that a fair statement'? 
Did you get my question'? A.. Yes; 
it is a-

Q. That was what you said. wasn't 
it? A. Yes. 

Q. New, do you recollect that some 
little aseistance was given to you in 
that matter by Mr. Strickler in some 
interviews that he had with you in 
January here in Boston? A. Yes; he 
told me of the-

Q. Well, I ha"":m't asked you what 
he said. As a matter of fact, Mr. 
Strickler came on here and had one or 
t,,·o interviews with you, didn't he, 
early in January about your attitude 
in this matter'? That is true, isn't it? 
A. I consulted him about some mat
ters, yes. 

Q. You consulted him about your 
attitude'? A. No. 

Q. Well, now, if you will listen to 
my question, please. A. Yes. 

Q. And get it before you answer. 
If you don't understand it I beg of you 
to ask me to repeat it, but please, 
when you do understand it, answel' 
the question that I have put and not 
something else. 

It is true, isn't it, that Mr. Strickler 
and you- A. Yes, sir. 

Q. -had some interviews in Jan~ 
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nary in regard to this controversy be
tween the trustees and directors '1 A. 
Yes, that is true. 

Q. And it is also true, is it not, that ( 
Mr .. StricJ:tler took with you a strong , 
POSItion In favor of the directors? 
Isn't that true? A. Yes, that is true .. 

Q. Now, isn't it true that he urged 
you as strongly as he could to take 
that position? Mr. McKenZie, isn't it 
a tact that Mr. Strickler urged yOu to 
do that'? A. No, I think not. 

Q. Did Mr. Strickler express at all 
by way of advice to you when you 
consulted him about it as to what you 
had better do'? I don't ask wh·at did 
he say, but did he advise you what to 
do? A. No; h~ asked me what my 
position was. 

Q. I don't ask you that. Did he in 
these interviews advise you Or suggest 
to you what he thougbt you ought to 
do? Yes or no. A pretty broad ques
tion. A. I will have to say no. 

Q. He did not. So that Mr, Strick
ler gave YOU no intimation in those 
conferences as to what he thought you 
·had better do? Is that what you wish 
to say, sir? A. I think that is correct. 

Q. Don't you recall that at one of 
those interviews matters became so 
heated that the door had to be closed 
so as to prevent the nOise from getting 
out that you were having with him? 
A. Yes, I do. 

Q. Wasn't Mr. Strickler at that time 
expressing to yon with great force 
what "he thought yOu might to do'? A. C. 
He was denouncing the trustees. 

Q. But expressing to you what he 
thought you ought to do, wasn't he? 
A. No. 

Q. Wasn't some reference made at 
this meeting of the directors that you 
attended in January to the fact that 
Mr. Strickler had been at you about 
this matter? A. I don't know. 

Q. Not a thing said about that'? A. 
Which meeting is this'? 

Q. The meeting where you finally 
said you would stand by the directors, 
Jan. 25. Strickler was there, wasn't 
he, as a matter of fact, at the first 
part -of that meeting? A. Yes, Mr. 
Strickler was there. 

Q. Now, isn't it true, Mr. McKen
zie, that Mr. Strickler came there and 
said he was there, among other things, 
for the purpose of telling the directors 
what attitude you had been taking as 
to that board? A. I don't know. 

Q. Didn't he say to .the directors 
at that time something about the atti
tude you had been taking with him 
in these private interviews? A. I 
don't know. 

Q. Are you willing to say he did 
not? A. I am willing to say I don't 
know anything about it. 

Q. You don't remember, do you'? 
A. I didn't hear him say anything. 

The Master-He couldn't remember (" 
unless he beard it. \.. 

Mr. Thompson-No, he couldn't re~ -
member 1! he didn't hear it, and I am 
Dot sure he coulder.r he had heard it. 

Q. Now, I want to call your atten
tion to one or two other records here 

. " , . ~ 
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concerning your meetings with the 
trustees. I am sorry to be so slow 
but I have hard work to get hold at 
these records. You remember going. 
before the trustees on Feb. 5, 1919. 
and this occurring: 

"Mr. McKenzie came to the meet
ing and brought the correspondence 
that he had had with the directors of 
late," 
Do you remember that? A. What 
is that last word? 

Q. "And brought the correspond
ence that he had had with the direc
tors of late." Recent correspondence, 
it means, I suppose. A. Yes. 

Q. Do you remember you did that? 
A. I believe so. 

Q. Well, you say you believe so. 
How much of an assurance docs that 
convey to us'1 A. That is not quite 
clear to me. 

.Q. You don't remember quite 
clearly whether you brought the cor
respondence or not, is that it '1 A. I 
Dlean I don't quite clearly remember 
what it all was. . 

Q. Perhaps you will be refreshed 
further: "And read a number of these 
letters to the trustees." Do you re
member of reading to the trustees 
some of the )etters that had passed 
between you and the directors? A. 
Well, not clearly. • 

Q. You haven't any memory? Do 
you rem~mber at all about it? A. I 
rememb€'r about the incident. I don't 
r€'rnember-

Q. I don't ask you that, pardon me. 
You may have a general memory that 
some such interview took place but 
that is of no consequence here. I am 
talking about particulars and the de
tails. Do you remember bringing to 
that meeting letters that had passed 
between you and the directors and 
reading them to the trustees? That is 
a definite question and I would like a 
d€'finite answer. If you don't remem
ber it. say so. A. I will have to say 
I can't remember. 

Q. You can't remf'mber, and that 
hapPE-ned as late as Feb. 5, if it hap
pened at all, 1919. "As an indication 
of the desire he had to assist in rec
onciling the viewpoint of the two 
boards." At that point, then, you were 
telling them you would like to act as 
a sort of intermediary, weren't Y011? 
A. May I ask, sir, which minutes you 
are reading from? 

Q. I am now reading from the 
minutes of the trustees of the Publish
ing Society under date of Feb. 5, 1919. 
A. Yes. 

Q. Have you that clearly in mind? 
A. Yes. 

Q. Did yo·u on that occasion read 
l€'tters that had passed between you 
and the directors and say to these 
men, in substance, that you would like 
to act as an intermediary to settle 
the trouble?· A. Yes, I did. 

Q. You did; very well. 
"The trustees frankly expressed their 

crIticism of some statements made by 
Mr. McKenzie." 
Do YOU recollect that tact, sir? A. 

I am confused between the two meet
ings. There is one on Jan. 30. This 
is Feb. 6? 

Q. Now, I again say to you, sir, 
please-it was not Feb. 6, it was Feb 5. 
A. Feb. 5. 

Q. Don't these details that I have 
mentioned to you bring back any pic
ture of that meeting at all: Your hav
ing the letters with you that you had 
received, and copies of those you had 
sent to the directors, your reading 
them, and saying you would like to 
act as an intermediary to settle the 
trouble, and then the criticism by the 
trustees of your statement? Can't you 
remember that episode? A. I think 
so. 

Q. And it is true, isn't it? That 
record is correct, isn't it? A. I be
lieve so. 

Q. What were the statements that 
the trustees criticized on that occasion 
that you had made? A. If the letter 
of the 27th was discussed then-

Q. Yes. That is, the statements 
that they criticized were those con
tained in your letter to the directors 
of the 27th. which has been read here 
in evidence? A. Yes. 

Q. What did they say about it? A. 
I think there was a general objection 
to the whole position, as that they 
couldn't understand what was meant 
by giving back the Publishing Society 
-that quotation from Mrs. Eddy's 
writings-about giving it back into the 
hands of God. 

Q. See if I can assist your recol
lection a little on that. Didn't some 
of these trustees on that occasion say 
to you, in substance, that your posi
tion as stated in that letter was en
tirely inconsistent with your previous 
attitude as stated to them? Isn't that 
the idea that somehow or other crept 
into the discussion? A. I think so. 

Q. What they said to you was that 
you had been trying to serve two mas
ters, in substance, didn't they? A. No. 

Q. That you had been trying while 
with them to please them, and with 
the directors to please them? Isn't 
that what they said? A. No. 

Q. Isn't that the truth, though? 
A. No. 

Q. Although you had assented to a 
letter on Sept. 30 which you yourself 
now admit is entirely inconsistent 
with your letter to the directors of 
Jan. 27, you say that absolutely you 
were not influenced at all by any de
sire to serve two masters? A. I was 
not. 

Q. And that your fluctuation in 
opinion and conduct were due to a 
failure to appreciate the situation, is 
that it? A. No. 

Mr. Thompson-Have you got that 
letter, by the way, Mr. Bates, of 
Feb. 14, 1916, that this gentleman 
wrote to the directors? I asked for it 
this morning. If you haven't I have 
got a copy of It here which I assume 
your witness wlll identify. 

Mr. Bates-Is that a letter that he 
wrote officially? 
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Mr. Thompson-Yes; it is an official 
letter to The Christian Science Board 
of Directors. If you haven't ft, per
haps he will identi-fy the copy. I don't 
think there will be any question about 
the identification. 

Q. I want you to look at this, Mr. 
McKenzie, and see if you don't recog
nize it as a copy of a letter you wrote 
under date of Feb. 14, 1916, from Cam
bridge, to. The Christian Science Board 
of Directors, a copy furnished to Mr. 
Dittemore on the eccasion of its being 
received bv the board? I observe you 
are looking at that part I have marked 
with a blue pencil? A. This is the 
first draft of the letter of Feb. 15. 

Q. Did you send that letter? A
I don't remember of sending it. 

Q. Well, can you account for the 
fact that a copy of it got into. the 
hands of one of the directors as a 
copy of a document received by the 
directors? A. I must have sent it. 

Q. What? A. I must have sent it, 
but I don't-

Mr. Thompson-Well, then, I will 
ask YOU to look at it, Governor. (Hand
ing ~letter to Mr. Bates.) I don't re
member that that or any similar letter 
has been introduced into this case. I 
will offer this on the same understand
ing, Mr. Whipple. 

Mr. Bates-What is the same under
standing,! 

Mr. Whipple-May I ask if this is the 
same and identical with what has ·been 
put in as a copy of a letter of Feb .. IS ? 

Mr. Thompson-I do not so under
stand it. I de not know. It does not 
sound to me in all respects like that 
letter. 

Mr. Whipple-May I get a copy of 
that and ·follow it as you read, then'?" 

Mr. Thompson-Certainly: I wish. 
you WOUld. 

Mr. Whipple-It is on page 318 of 
the printed record. 

[A letter from Mr. McKenzie to· the· 
Board of Directors, Feb. 14, 19'I6, is 
offered in evidence as Exhibit 718.] 

Mr. Whipple-I do not understand 
that this is offered as against the. 
trustees. 

Mr. Bates-May it please Your' 
Honor, Mr. Whipple makes that state
ment on nearly every letter that is· 
presented. I understand Your Honor's 
ruling is that these are all to be con
sidered as in in both cases, so far as 
material. I don't want any misunder
standing in regard to it. 

'.Mr. Thoropson-I thought that was 
it. 

The Master-That is my under
standing, but Mr. Whipple has the 
right nevertheless to object to any 
given document offered, that it can
not be material in his case. I then 
take it subject to his objection, re
serving the right to rule hereafter, if 
I agree with him, that it has no bear
ing on his case. 

Mr. Bates-Well, if his statement is 
considered merely as an objection, 
not something that binds us, that is 
all right. 

The Master-His statement is con-



~Idered as an objection. I see no 
other way in which we can get along. 
Go on now, Mr. Thompson. 

Mr. Thompson (reading)
"Cambridge, Mass. 

"Feb. 14, 1916. 
"Dear Brethren: • 

. "I venture to address you in re
gard to a matter which seems to be 
at this time of primary importance." 
Your Honor will remember this is one 
day before these interviews in 1916. 

Mr. Whipple-Would Your Honor 
care to compare it with the paper 
that has been put in'? We deem it of 
some importance because Mr. Dickey 
testified, as a means of getting in this 
draft of the letter of Feb. 15, that it 
was the one that was actually sent. 
This witness has testified that what 
he had was a first draft. 

Mr. Thompson-But he has also 
said that it must have been sent, 
and we suggested to him that it came 
from 1\Ir. Dittemore's files, and the 
only possible way to explain that 
would be that it was sent and officially 
passed around. 

Mr. \Yhipple-Well, but this letter 
you have is not signed by anybody. 
. )11': Thompson- It is the usual 

carbon or COl))' that is handed around. 
1\11'. "~hillPl!.'!-N"ot purporting to 

ca!'ry any signature. 
Mr. Thcmpson-No, it doesn't carry 

any lSign~tul'e. He has identified it. 
).lr. ·Whipplc-I don't know whether 

Your Honor cares to compare it? 
The )'-Iastel'-If anybody thinks it 

wili sen'e a m:e{ul purpose for me to 
comnare it I will ask that the letter 
be lianded tii) here so that I may fol~ 
low it. 

),11'. "~hil>ple-Your Honor could 
follow it on page 318 of the printed 
r€cord. 

:'11'. Thompson-If it turns out to 
be the ~aIl1e, why-

:'"li' •• ".~hipple-lt i::. not; it doesn't 
begin the same. 

:'lr. T!1omp~on (l'eading)-
"Deal' Brethren: I venture to ad

dress :-'ou in regard to a matter which 
seems to be at this time of primary 
importance." 

Tbe Ala.ster-Oue moment. I am 
afraid I haven't got anything that at 
all corresponds to that before me. 

Mr. Thompson-I don't believe 
Your Honor has, either. I think they 
are entirely different. I don't believe 
the letters are the same. 

1\11'. Bates-The first paragraph is 
different entirely, the second para
graph appr-al'S to be very similar. 
There is no e\'idellce that this letter 
was eyer sent. 

).11'. Thompson-Pardon me; he has 
just t€'5-tified the contrary of that. 

l\-!r. Bates-He accepted your state
ment, that he presumed it must have 
been. 

The :'Iaster-What date is that? 
:-OIl'. Thompson-Feb. 14, the day 

before. 
::\Ir. "'hipple-As I understand the 

testimony. it was to the effect that it 
was 110t a signed communIcation, but 

only a copy of the draft which he had 
perhaps contemplated sending. But 
I don't want to interfere with your 
examination of the witneSiS. That is 
what I understood him to mean. 

Q. You have no doubt, have you, 
Mr. McKenzie, that this letter of which 
Mr. Dittemore has a copy in his files 
was sent by you to somebody. I don't 
care whom? That is true, isn't it? 
A. I believe it was sent by me. 

The Master-Well, it may make a 
good deal of difference, may it not, to 
whom it was sent'? 

Mr. Thompson-Yes, sir. 
The Master - On the question 

whether it is anything we need 
trouble ourselves with considering? 

Mr. Thompson-I think it cannot 
malte the slightest difference on the 
point to which I offer it, which is his 
general credibility and his cont.radk
lions. It is a letter that he is respon
sihle for on the general subjects 
under discussion. That is all I am 
talking about. I am not offering it as 
SUbstantive testimony that any fact 
as stated in it is true, but merely that 
he has not been able on any con
secutive occasion to make the same 
statement about the same fact. He is 
not a man who is reliable in any r~
spcct. That is the reason I am offer
ing it. I don't believe it will serve any 
purpose to try to compare these two 
letters. 

The Master-Well, if I am requested 
to do it, and counsel think I ought to 
do it, I am going to do it. Go ahead. 

Mr. Thompson-Well, the first para
graph is as I have stated-the first 
paragraph is as I have read. 

(Mr. Tho::-:pson co:!tinues reading 
of the letter, as follows:) "I feel that 
as a trustee of The Christian Sciellce 
Publishing Society, my work would 
be strengthened if I could have more 
help and counsel from the directors. 

"The business known as The Chris
tian Science Publishing Society began 
with the publishing of The Christian 
Science Journal by Mrs. Eddy in April, 
1883. Ten years later at the World's 
Fair, a meeting of the National Chris
tian Scienti::ts Association, by which 
the Journal had been for a time copy
righted, voted to give back the own
ership to Mrs. Eddy, and she there
upon appointed a Publishing Commit
tee to manage it for her. In 1897 she 
added two more members to the origi
nal three. The following year she 
made of the business fA Gift to The 
Mother CllUrf!h' and this gift was ac
cepted by the First Members for the 
church, Jan. 15, 1898. 

"Accompanying the gift, and making 
it available, there was 'A Grant of 
Trusteeship' whereby to fulfill ber 
statement, 'the present Pub. Soc. can 
only act as my Trustees.' Three trus
tees were appointed to 'hold and man-

:;~l~:i~er;'~~~rt\ie ~~~:ors~p~~~a::~~: 
on the business, which has heretofore 
been conducted by the said Christian 
Science Publishing Society in promot-
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ing the interests of Christian Science.' 
Complete rules for the guidance of 
this work were incorporated in the 
Deed of Trust, and in the Manual of 
The Mother Church. 

"In defining the financial situation 
in regard to the church edifice, the 
Manual says: 'The Christian Science 
Board of Directors owns the church 
edifices, with the land whereon they 
stand, legally; and the Church mem
bers own the aforesaid premises and 
buildings, beneficially.' I believe the 
situation could be similar in regard 
to the import Of the Deed of Trust
that the Board of Trustees holds the 
property 'legally' and The Mother 
Church owns the business 'benefi
cially.' 

"Therefore every righteous means 
should ·be operative to make the busi
ness a benefit to The Mother Church. 

"It was the First Members who ac
cepted Mrs. Eddy's gift, and those who 
accepted the trusteeship were all three 
also First Members and so had access 
to~ the councils of the Church. The!5e 
members were later called Executive 
Members, and the acceptance of new 
Dlembers into The Mother Church, the 
dismissing of members, and the dis
cipline of individuals or churches, 
was in their care. They ceased from 
office with the ~ppearing of the 
by-law Article I. Section 6. 'The 
business of The Mother Church shall 
be transacted by its Christian Science 
Board of Directors.' On one occasion 
when a vacancy was declared on the 
Board of Trustees, this was done by 
the First Members in session, accord
ing to the provisions of the Deed of 
Trust. The Manual, Article 25, Sec
tion 3, transfers this right to the 
Board of Directors. 

"The directors then, it might be 
said, have taken place of the First 
Members. or Executive Members, and 
exercise the rights which they for
merly had. I feel that there is one 
thing lilissing to the trustees of The 
Christian Science Publishing Society, 
ll::!.mely. the opportunity for fellowship 
and counsel which they formerly had, 
and although the business of the 
Board of Directors is engrolSsing, and 
th€' concession might be not easy to 
make, still I am sure that it would be 
a blessing if there was a regular time 
appointed by the directors when the 
trustees could meet with them. 

"To show that this is desirable, let 
me cite a few examples: 

.. (a) Remembering that the business 
is intended to affect The Mother 
Church beneficially, when the expendi~ 
ture of an unusual amount seems 
necessary, since this may affect the 
semi~annual payment for that period, 
it should be the privilege of the trus
tees to confer with the directors, aud 
haVE: their authorization for the ex
penditure before it is finally decided 
upon. 

"(b) The Manual provides for the 
election by the directors of several 
officers who are employed by thu 
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trustees. It would work very much 
for harmony if the trustees could ar
rive at an agreement with the direc
tors in regard to the salaries to be 
paid these officers at the time when 
they are elected, since there may be 
a difficulty in arranging this after the 
official bas been notified of his ap
pOintment. 

"(c) In connection with The Moni
tor, the managers of circulating and 
advertising departments are in con
stant communication with advertisers, 
distribution committees, subscribers, 
and every letter they write cannot be 
supervised; but when the field is cir
cularized by either of these depart
ments, if the trust.ees were meeting 
",'eelt by week with the d!rectors, 
these form letters could be presented 
and discussed and have the approval 
of the Church in so far as that affect 
the field before they are issued. 

"(d) While the Deed of Trust makes 
specific provision for the issue of the 
Quarterly and for the preparation of 
the Bible Lessons, it was the custom 
to report to .Mrs. Eddy every nomina
tion of <t new mrmber for the Lesson 
Committee. 1 think it would be w~11 
for the truS'tees to be able to consult 
with the Board of Directors in regard 
to the H:mding in the Church of nny
o!u! tIler prOlloz:- to nominate as a 
Dl~mher of the Bible Lesson Commit
tE".', so t!S to he assured of their avail· 
ability. 

"(e) ThQ busil!es~ affords snch 
varied senicf'g to the field that some
time:. qUl:!stions are raised involving 
thl" authority of the Church as well as 
the sphere of the business, which 
questions ~ould be discussed better in 
conference than by correE:pondence of 
a mO:'e formal nature. 

.. (!) 'When we have had conferences 
in tho:- past. they have given results for 
which all may be grateful. 

"1 would therefore ask that an hour 
b(' arran&"ed when once a week the 
directors may receive the trustees for 
a conference." 

Q. Xow. having heard that read, 
2\1 •• ~I('Kenzie, it brings back to your 
nlind that those were your ideas at 
the time. doesn't it? A. Yes. 

Q. Did you tell your brother trus
tees at that time that you had written 
this letter? A. Yes. I remember now 
that that was the first draft-

Q. You have answered my ques
tion. Did you tell them that you had 
stated that the directors had inherited 
the rights of the First Members in 
reference to vacancies on the Board 
of Trustees-declaring vacancies? A. 
Yes, \\'e always could do that. 

Q. Yot~ did not hear my question. 
Did you-- A. Yes. 

Q. Did any of them make any ob
jection to it? A. I do not remember 
anr objection. 

Q. Do you mean to say that you 
told 1\11". Eustace that in your judg
ment the directors had inherited the 
right of the First Members to declare 
Yacancies on his board and he did not 
make anr objection to it? A. He 

agreed to it in the letter of the next 
day, which was dated the 15th. 

Q. What? A. That appears in our 
letter of the next day. 

Q. Mr. Eustace agreed to that, did 
he, in the letter of the next day? A. 
Yes. 

Q. That is, that the directors had 
the power to declare vacancies with

.out anybody else? A. Yes. 
Q. That was a principal point, or 

one of the principal points of the 
Dittemore memorandum, wasn't it? A. 
I think not. 

Q. Well, have you that Dittemore 
memorandum in your mind now? A. 
Fairly well. 

Q. The gist of it is this, isn't it: 
After general declarations of the im
portance of unity, that "the directors 
have the rIght of general supervision 
over the conduct of the trustees"? 
That is thc gist of it, isn't it. as you 
understand it? A. Yes. They re
quIred written consent for various 
things. 

Q. What? A. They asked that they 
do things with written consent. 

Q. I have not asked that, sir. If 
you can't answer a question, please 
say so; but if you can, please do it. I 
don't want anything except an answer 
to my question, which was this: The 
gist of that Dittemore memorandum 
watl the assertion of the right of su
pervision by the directors over the 
trustees concerning the business of 
the Publishing Society, wasn't it? 
Isn't that true? A. Yes. 

Q. Yes. And among other reasons 
m('ntioned in the memorandum, or in 
support of the memorandum, was the 
right claimed by the directors to de
clare vacancies in the' Board of Trus
tees as the First Members used to do? 
A. Yes . 

Q. And you say that Mr. Eustace 
agreed to that at that time, do you? 
A. I do. 

Q. "Is that what you told Mr. Whip
ple when he was examIning you? 

Mr. Dane-He did not ash: him that 
qucfition. 

Q. Did you convey that idea to him? 
Mr. Thompson-I won't press that, 

Mr. 1\-IcJ{enzie. 
Q. Now, you stated that at that 

meeting-I want you to give your 
careful attention to this, because it is 
of con~equence; put your mind right 
on what I am asking-do I understand 
you to take oath of your own personal 
knowledge and present memory that 
at that meeting of Feb. 16, 1916, before 
the meeting broke up and in the pres
ence of everybody there. trustees and 
directors, that Dittemore memorandum 
was torn up? I want you to answer 
that question yes Or no. A. I don't 
know, 

Q. The truth of the matter is, is it 
not, sjr. that you told Mr. Dittemore 
himself at a meeting which you at
tended of the directors in January, 
that after you got hack to the trustees' 
room, Mr. Eustace tore up that mem
orandum? A. I deny that statement. 

Q. Isn't It the truth, sir? A. No. 
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Q. Wait a minute, at least wait until 
the question is put. Have you come 
here prepared to testify in favor of 
one side or the other? A. No, sir. 

The Master-He might fairly have 
understood that your question was 
completed, 1 think, under those cir
cumstances. 

Mr. Thompson-I did not suppose 
he could, sir. My question was not 
completed, and I will ask you to wait 
until it is, now. 

Q. Did you tell Mr. Dittemore at 
any time, in January, at the time these 
discussions were going on in con
nection with Mr. Strickler, and when 
you were before the Board of Direc
tors-did you tell him when and 
where that memorandum was torn up 
by Mr. Eustace? A. Yes. 

Q, Wh~re did you tell Mr. Ditte
more that tearing up occurred? A. I 
said it was in the meeting with the 
directors. 

Q. What did Mr. Dittemore say to 
you? A. He said that Mr. Eustace had 
said it was after they went home. 

Q. Mr. Eustace had said it to 
whom? A. Mr. Dittemore told me 
that Mr. Eustace had said that it was 
after he had gone home. 

Q. What did you say to that? A. I 
said, "That is not the way I remember 
it." 

Q. Did you tell him you were sure 
of it? A. I told him I had a clear 
picture in my mind of the occasion. 

Q. Did you say anything more to 
him on that subject of when that 
memorandum was torn up? A. No; 
only just I did not remember it the 
way he did. 

Q. He said that he could not re
member it being torn up at that meet
ing, didn't he? A. That is what he. 
said. 

Q. And he said Mr. Eustace had 
agreed with him, as he understood it? 
Did you ever talk with Mr. Eustace

The Master-I did not get his an· 
SWf':T. Did he say that Mr. Eustace 
agreed with him? 

Q. Did he say that Mr. Eustace had" 
agreed with him as to where that 
memorandum was torn up? A. Witb. 
Mr. Dittemore? 

Q." Yes. A. He reported what Mr. 
Eustace had said, yes. 

Q. Now", did you ever state to Mr. 
Eustace that, as you remembered it, 
the memorandum was torn right up at 
the meeting? Please answer that yes 
or no. A. Yes; I asked Mr. Eustace 
hi~ mcmory of it. 

Q. I have not asked you that at all. 
Mr. Thompson-I ask that be stricken 

from the record. 
The Witness-Pardon me. 
Q. What you asked him I don't care 

about. Did you ever, as a matter of 
fact, tell Mr. Eustace that your mem
ory was that that paper had been torn 
up at the meeting in the presence of 
both the trustees and dIrectors? A. 
Yes. 

Q. What did he say? A. Just an 
indetermInate answer. 



Q. What'? A. He just made an 
indeterminate answer. 

Mr. Thompson-I ask that be stricken 
out. 

Q. What did he say? Either teil 
Uil or say you can't remember. In 
sUbstance; I won't ask you for his 
exact words. A. Well, I can't give his 
exact words. 

Q. Have you any recollection at all, 
as you sit there now, of what Mr Eus
tace said when you told him that'? A. 
Something like that, "Not that way." 

Q. What? A. Something that it 
was not that way. 

Q. That it was not the way you 
remembered it? A. Yes. 

Q. How many directors were pres
ent when you say you told Mr. Ditte
more that you remembered, had a vivid 
picture of that being torn up at the 
meeting? How many other directors 
were present when you said that'? Mr. 
Dickey and Mr. Neal, weren't they? 
A. I think so. 

Q. Did either of them say anything 
about it, whether they agreed with you 
or not'? A. I don't remember any 
discussion. 

Q. Do you remember either of those 
two men expressing his own view as 
to whether you were right or wrong 
as to where that paper was torn up? 
A. No, I do not. 

Q. Isn't it a fact that both of them 
denied it and said they did not remem
ber it that way? A. I don't remember 
that. 

Q. Arc you willing to say they did 
not? A. No, I won't say they did not. 

Q. Have you any memory about it 
at all? A. Not clear. 

Q. Did you ever mention to any 
other trustee besides Mr. EUstace that 
you had a picture of that paper being 
torn up at that meeting? A. No, I 
did not. 

Q. Never did? Did you know that 
at one time Mr. Dittemore was, while 
on this committee with Mr. Neal or 
otherwise as a director-was investi
gating at the Publishing Society ques
tions of the justice of various dis
charges of employees by Mr. Watts? 
Did you know that investigation was 
going on? A. I believe s(). 

Q. You did? Did you and Mr. 
Dittemore eYer have any conversation 
on that subject? I am not asking 
what was s;aid, but did you ever have 
any talks on the subject? Yes or no. 
A. Yes, we did. 

Q. Three or four of them? A. I 
believe so. 

Q. You think S'0. Did Mr. Ditte
more ever tell you what he had dis
covered in regard to those discharges? 
I am not asking you what he said; but 
did he go into that subject and ex
plain to you at all what he had dis
covered in regard to the discharges? 
Yes or no, please, if you can. A. I 
will have to say no; I remember 
nothing clearly. 

Q. Mr. Dittemore said to you In 
substance, did he not, that he thought 

some of those discharges were un
justifiable? A- Yes. 

Q. Did you express any OplnIOn 
one way or the other when he said 
that on the matter? I do not ask 
you what opinion you expressed, but 
did you express any? A. Yes. 

Q. It was the opinion, wasn't it, 
that you agreed with him? Isn't that 
true? A. In some cases I did. 

Q. Do you remember the cases in 
which you found yourself in agree
ment with him-any of them at all? 
A. No. 

Q. You knew before this contro
versy became acute that Mr. Eustace 
and Mr. Dickey were on very friendly 
terms, didn't you'? A. Yes. 

Q. And you knew that in fact Mr. 
Eustace's appointment Gn the trustees 
as against Mr. Tennant of London was 
due to i\'1r. Dicl{ey, didn't you? A. ~o. 

Q. Isn't that a fact? See if I can't 
refresh your recollection by a record. 
Do you remember at that meeting you 
attended of the Board of Directors 
on Jan. 24, saying that :\[1'. Eustace 
got on the board because you and Mr. 
Hatten had agreed on Tennant as first 
choice and Eustace as second, and 
when these names were presentE:'d to 
the directors Mr. Dickey opposed Mr. 
Tennant? Do you remember saying 
that to Mr. Dittemore'? A. I said that 
was Mr. Neal's report. 

Q. You said that was Mr. )Jeal's re
port? A. Yes. 

Q. Did you know anything about 
the truth of it? A. I had never dis
cussed it until that time. 

Q. But you knew that 1'\ea1 had so 
reported, didn't you? A. Yes. 

The Master-Cau that be of im
portance now. how he got it? 

Mr. Thompson-It is of SOl1l~ im
portance. 

The Master-He knew that Neal re
ported that Dickey had something to 
do with Eustace's appointment. 

i\:I1'. Thompson-I can't state to YOUr 
Honor without going into a lot of de
tail which comes in Mr. Dittemore's 
examination why it is going to fit in, 
but it does. I ask Your Honor to ac
cept it-

The Master-I have not made any 
ruling on it, only it seems to me to 
be leading Us a long way from any
thing really important in the case. 

Mr. Thompsou-I have no doubt it 
would seem so to anybody unless they 
knew what Mr. Dittemore is going to 
testify, and how it is going to be con
nected with the case. 

The Master-All right. 
Q. Now, you were friendly with Mr. 

Neal, weren't you, all through these 
proceedings? A. Yes. 

Q. In fact, for years, you have been 
perhaps more friendly with him than 
with any other director, hayen't you? 
A. I have always been friendly with 
him. 

Q. You have had some talks witli 
Mr. Neal while these cont:roversies 
have been going on in regard to them, 
haven't you? A. I think not. 
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Q. Never mentioned the subject to 
him? A. No. 

· .~.~ 

Q. You have seen him constantly (" 
haven't you? A- Occasionally. ' 

Q. And the su·bject of the relation 
between the two boards never came 
up in conversation between yoU and 
him? Is that so? A. Practically not. 

Q. What'? A. Practically not. 
Q. The same would be true of Mr. 

Dickey, would it? A. Yes. 
Q. The same is true of the other 

directors? A. Yes. 
Q. You have ~bstained frOm all 

conversation with any of these gen
tlemen as to the relations betWeen 
these tW() boards, have you? 

The Master-That is what he said. 
He said the subject had not come up, 
as I understand it. 

Q. Is it true that you have ab
stained from all conversation with any 
and all of the directors on the subject 
of this controversy. except in the 
meetings? A. Practically, yes. 

Q. Have you had any conversation 
with any of them in regard to the de
sira·bility of adjusting this matter? 
You said here on one occasion you 
proposed to act as an intermediary 
yourself. I didn't know but you might 
have had some talk on the subject? 
A. No, Mr. Thompson. 

Q. What? A. No. 
Q. You haven't said anything and 

you hav~n't heard anything said by 
them with reference to the adjustment ( 
of the controversy, have you? A. No 
is the answer to that. _ 

Q. Do you recollect that report that 
Mr. Dittemore made in May, 1918, 
about improving the periodicals'? Did 
you hear that read, a long written re
POlt made by Mr. Dittemore-did it 
ever COme to YOur knowledge that he 
had made that report? A. It was for
warded to me, a copy of it, by the 
directors. 

Q. Was it helpful to you at all? 
(The witness smiles.) Oh, don't smile; 
just tell us yes or no, which is the 
truth about it. Just answer the ques
tion. Does it help you.at all? A. Yes. 

Q. It did. Did you see any signs 
of vindictiveness or contentiousness 
in that report? A. Some. 

Q. Some. You thought it bore the 
ea rmarks of a contentious and vin
dictive spirit, did you? A. I wouldn't 
say that. 

The Master-That is ·going fUrther 
than anything the witness said. 

Mr. Thompson-I was wondering 
how far he would go. I was hoping he 
would say it was full of contentious
ness. Now, I have one or two more 
notes to ask him about. 

Q. I want to ask you about one 
other subject. Did you know that the 
question of the cables from London 
to The Monitor during the war had ~ 
b0en a matter of some talk or criticism ( 
among some of the directors? A. I ~ 
don't think so, Mr. Thompson. 

Q. Did you ever hear anything said 
about that-I mean the cables to The 
Monitor'? A. Latterly I have, but

Q. You have. A. -but not when I 
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was a trustee. I don't remember the 
discussion. 

Q. You understood that the criti
cism was being made to the eUect 
that a great deal more money was 
being spent on those cables than 
ought to have been spent, did you~ 
That was the claim. A. I don't re
member when that was made. 

Q. You remember that it was made 
at some time? A. Yea, it has re
cently come out that it was. 

Q. And you also remember, do you 
not. the further criticism was made 
that the paper was being really run 
in the interest of the British Foreign 
Office? Did you ever hear that'! A. 
I don't think so. 

Q. Did you ever hear anything like 
that said? A. No. 

Q. Mr. Dixon is an Englishman, 
isn't he? A. I think he is an Irish
man. 

Q. Is he? He is in favor of Home 
Rule, isn't he? That ifi. he advocates 
it in his paper. Did you read The 
!\Ionitor within a few days containing 
a bitter attack on Home Rule? 

1\,1r. Dane-I pray Your Honor's 
judgment. 

The Master-Oh, I exclude that. 
Mr. Thompson-I think that is all. 

Re-direct Examination 
Q. (By Mr. Dane.) Mr. McKenzie, I 

want to call your attention first to the 
letter of Feb. 15, 1916, and ask you if 
YOU can remember now what directors 
;vere present when that letter· was 
presented? A. Mr. Dittemore, Mr. 
Dickey, and Mr. Neal. 

Q. And 0.0 you know, Mr. McKen
zie, whether or not, at about that time, 
copies of that letter we:'~ provided for 
each one of the directors? A. I think 
not. 

Q. That !s, you have no knowledge 
about that? A. No. 

)'fr. Thompson-He has not said 
that. 

::\11'. Whipple-He does not say any 
such thing. He said they were not so 
provided. 

Q. I ask you, do you know whether 
they were provided with copies of the 
letter of Feb. 15? A. I think not. 

Q. 1\'11'. McKenzie, how certain are 
you that the copy of the letter of Feb. 
15, 1916, that was presented to Mr. 
Eustace in 1919 was an exact copy of 
the letter that was presented to the 
Board of Directors on Feb. 15, 1916? 
A. To the best of my knowledge, it is 
a copy. 

Q. It is what? A. It is an exact 
copy. 

Q. Have you the draft from which 
the letter was made which was pre
sented on Feb. 15? A. Yes. 

Q. And have you had that in your 
possession eince the draft was made 
at that date? A. Yes. 

Q. .May I see it a moment? 
[The witness passes a paper to Mr. 

Dane.] 
Q. I notice intel'lIneations on the 

second page of this letter and that 
some words have been struck out. Can 

you tell me who did that? A. These 
are done in my hand. 

Mr. Whipple-You do not mean to 
speak of that as a letter? It is a mere 
draft. 

Mr. Dane-It is a draft. 
The Witness-A draft. These are in 

my hand. 
Q. And on the first page I notice 

the words "Boston, Mass.," are writ
ten after the address, and some words 
in the margin and some words stricken 
out, and I ask you who did that? ~ 
I am of the opinion that the words 
"Boston, Mass .... were written .by Mr. 
Eustace. 

Q. As to the other changes that 
appear on the first page? A. They are 
all in my hand. 

Q. Now, Mr. )IcKenzie, what do 
you say as to whether or not tne let
ter that was presented on Feb. 15, 
1916. to the Board ol Directors and the 
letter that was subsequently presented 
to Mr. Eustace in 1918, was an exaet 
copy of this draft, as corrected in the 
manner in which you have stated. 

Mr. Whipple-I pray Your Honor's 
judgment. 

A. To the best of my knowledge, 
it is. 

Mr. Whipple-He has answered that 
repeatedly. 

The Master-I thought he had an
swered it before. 

Mr. Dane-I thought that there was 
some question being made that the 
two letters were the same. I wanted, 
if possible-

Mr. Whipple-\\'hat two letters? 
Mr.· Dane-The one presented to the 

board in 1916 and the one that was 
presented to Mr. Eustace in 1918. 

Mr. Whipple-The question I made 
was 011 the witness' testimony that he 
could not be very sure, because appar
ently nowhere is there preserved a 
copy of the letter as it was presented 
at the meeting. 

The Master-Presented to Mr. Eus
tace? 

Mr. Whipple-I beg your pardon? 
The Master-Presented to Mr. Eus

tace? 
Mr. Whipple-Xo; presented at the 

meeting in Februar)r, 1916. 
The Master-Yes. 
Mr. Whipple-Because what he :said 

this morning was that the thing which 
Mr. Dickey had heard of, which was 
presented here was a copy of the 
first draft. He has also referred to a 
first draft in another connection, but 
now he says that a letter dated Feb. 
14 which was shown to him by ·Mr. 
Thompson was the first draft. I don't 
know which number of the drafts it 
was that was finally put in. 

Mr. Dane-The difficulty is, I think, 
that the witness has identified this as 
the final draft from which the letters 
were made that were pre.sented. 

Mr. Whipple-He has testified two 
or three times that he belie\·es it was. 
He Is not sure. 

The Master-He has said so with 
Borne qualifications. 
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Mr. Whipple-Yes, that Is right. 
The Master-But what he finally 

says is that that draft which you hold 
in your hand. that draft or copy, is 
an exact copy of a document presented 
to Mr. Eustace in September-have I 
got the date right? 

Mr. Dane-In February of 1918. 
The Master-In February of 1918. 
The Witness-May I oifer the ex-

planation to the Court? 
Mr. Whipple-No, not February. 

1918, but January, 1918. 
The Master-January. 
Mr. Dane-January; that is true. 
The Master-That letter presented 

is in evidence, isn't it? 
Mr. Dane-Yes, I think-
Mr. Whipple-Oh, I think not. 
The Master-You have the COpy? 
Mr. Dane-The one presented to Mr. 

Eustace? 
Mr. Whipple-Yea. 
Mr. Dane-I think it is in evidence 

in this way, -that the witness has tes
tified that the one presented to Mr. 
Eustace was a copy of the one pre
sented to the Board of Directors 0:0-
Feb. 15, 1916. 

The Master-Oh, no. Have we or 
not the original document as pre
sented to Mr. Eustace? 

Mr. Whipple-No, Your Honor; it 
was torn up. 

Mr. Dane-No. 
The Master-That is not here. 

Everybody agrees to tImt. 
Mr. Whipple-That is right. And 

Mr. McKenzie, who has the clearest 
recollection of anybody, says that it 
was torn up at the meeting together 
with the Dittemore memorandum. 

The Master-Now you seek to show 
that that is an exact copy? 

Mr. Dane-That is all. 
The Master-Wherever and wuen-

ever it may have been torn up? 
Mr. Dane-That is all. 
The Master-We have no means of 

judging by a comparison. We have 
got to take what the witness says. 

Mr. 'Vhipple-But, if Your Honor 
please, the witness has said that. 
there was only that original; that the 
directors were not presented with any' 
copy, so that there is nowhere a type
written or multigraphed carbon copy 
of it; and I rose to my feet to say that 
I made no dispute about it except that 
the witness himself was conscien
tiously una.ble to say that it was an 
exact copy. He says according to his 
best jUdgment, but he has had nothiflg 
to compare it with. 

Mr. Dane-Evidently there were no 
carbons kept, and so it cannot be 
proved in the usual way .. Now, this is 
the next best way that we can prove 
that the letters presented were as this 
letter is in form and in substance. The 
witness now identifies this as his let
ter and says-

The Master-He says that that is a 
draft with corrections. You now ask 
him how far he can say that it is a 
copy either of the letter shown to the 



directors or of the one shown to Mr. 
Eustace. Is that it? 

Mr. Dane-Yes, Your Honor. 
Mr. Whipple-There is no question
The Master-Does it appear when, if 

ever, he compared with either what 
you hold in your hand? 

Mr. Dane-I think it has not ap
peared that he has compared them. 

The Master-Mere testimony from 
memory, is it, at this distance of 
time? 

Mr. Dane-I think not. 
The Master-How much better is it? 
Mr. Dane-Well, I think I can, by 

ODe question, perhaps, clear that mat
ter up. 

Q. Mr. McKenzie, how did you 
make up the letter which was pre
sented to the directors on Feb. 15, 
1916, with reference to this manu
~crillt which you have handed me? 
A.. This manusc-ript has underneath 
this that is pasted on to it the date of 
Feb. 14, and is the draft of the 
personal letter which I sent to the di
r{'ctors under date of Feb. 14. When 
we discussed the matter together as 
trustees we made some emendations 
together on this draft, and the heading, 
with the first sentence, dated Feb. 15, 
was pastc>d over the first sentence of 
the previous draft, and this letter as it 
now stands is the one that we agreed 
to from which I made a fair copy, 
which, as I remember, we signed. 

The Master-How about the docu
ment shown to Mr. Eustace? 

Q. Now, Mr. McKenzie, what rela
tion to this copy which you have here 
did the one which yOll showed to Mr. 
Eustace bear? How did they com
pare? A. May, I ask if you mean 
what changes-

Q. If any? I am .speaking of the 
one vou showed to Mr. Eustace in 
1918.· A. The first sentence was 
changed altogether to this statement: 
"'Ve express our grateful appreciation 
of the-If 

The Master-When did he last Gee 
the document presented to Mr. Eus
tace in 1918? 

Q. Mr. McKenzie, when did you 
last see the document which you pre
sented to Mr. Eustace in 1918 for h!s 
signature? 

Mr. Whipple-I do not want to in
terfere, but there has been no testi
mony of any such document being 
presented to Mr. Eustace in 1918, none 
whatever. 

. :Mr. Dane-I think that you are in 
error about that, Mr. Whipple. 

)lr. Whipple-Well. I am- very con
fident that I am not, because I have 
the correspondence, and had it before 
me this morning, showing just when 
it was, and the witness testified it was 
January. 1919. 

Z\!r. Dane-It was the second time. 
It was the second time, as I recall' it, 
he took it up with Mr. Eustace-

The Master-I guess that is my 
mistake in saying 1918 for 1919, isn't 
It? 

:'IIr. Whipple-It is possibl",- unless 
I am mistaken. 

Mr. Dane-The witness took the 
matter up twice with :Mr. Eustace. 

Mr. Whipple-He has testified that 
he took it up prior to Jan. I, or prior 
to the time he had hIs interviews with 
the trustees. I examined him at 
length about it tbis morning. 

The Master-In so far as the matter 
is of importance whether that is an 
exact copy or not, I think that the 
evidence tending to show that it is 
very slender. 

Mr. Dane-I would like to ask just 
this one question. 

Q. Mr. McKenzie, did you give Mr. 
Eustace a document which was a true 
copy of the document which you held 
in your hand? A. Yes. 

The Master-When? 
Q. And when did you do that? A. 

The first time was e::!.rly in Sc-ptember. 
Q. Of what year? A. Of 1918; and 

the second time was about the end of 
February, 1919. 

The ~faster-Does that mE'an that 
he gave him two copies? 

The Witness-Yes. 
Q. Did you give him two copies? 

A. Yes. The first was at his request; 
the second was with a yiew to sending 
the attested copy to the directors. 

Q. And the second copy you had 
signed yourself and secured the sig
nature of Mr. Hatten? A. Yes. 

Q. And asked for :'Ill'. Eustace's 
signature? A. Yes. 

Mr. Dane-If Your Honor please, I 
desire to have this marked as an ex
hibit. I do not wani to read it. 

Mr. Thompson-I want to see it. 
Mr. Whipple-Let me examine it. 

Well, never mind, unless Your Honor 
thinks that there is evidence enough 
to show what that origil1a: letter was 
in the witness' testimony. Your 
Honor has made a comment upon it 
which seems to be perfc>ctly justified, 
that it is very slender. 

The Master-The witness says that 
it is a copy; but then. we bave the 
distance of time and his recollection 
to consider in reference to a statement 
like that. 

Mr. Whipple-Well. we h.n-e, if I 
may be I)Crmitted to suggest it. more 
than that,. because he has evidently 
forgotten Feb. 14 until it was called to 
his attention by 1\1r. Thompson, and 
now he presents a carbon of that 
very letter. 

The Master-Is the matter of im
portance sufficient to justify the time 
we are spending on it? 

Mr. Whipple-I suspect not; but of 
course we never can tell, when we are 
putting in evidence. what is going to 
develop to be of real import:J.nce, and 
while from our viewpoint it is not of 
the slightest importance, if our views 
of the situation are correct. yet it 
seems to be that slender thread upon 
\vhich the defendants are hanging 
their case, as I understand it, that 
some sort of agreement had been 
reached by the trustees, that in some 
way the trustees had betrayed their 
trust, some previous board of trustees 
had acquiesced in a course of conduct 
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which was inconsistent with the trust 
and that therefore they can rely upo~ 
that. I mean that doctrine of acquies_ 
cence and usage was rather navel (~ 
whe"n they presented it. and I sup_ 
posed it was to support that theory 
and that is the only reason that w~ 
have taken occaSion to discuss it at 
Such length because we did not want 
to leave them a vestige of a point to 
hang their contention on. 

Q. Mr. McKenzie, this partiCUlar 
document which you have produced I 
understand was the one which you 
originally made in consultation with 
the other trustees? 

Mr. Whipple-No; pardon me; he 
has stated just the contrary,-that it 
was a private letter. 

Mr. Dane-Will you kindly let him 
ansWer my question? -

Mr. Whipple-Not when he has an
swered exactly the contrary to What 
You are stating, trying to put words 
into his mouth. You haven't any 
business, as you very well know in 
putting leading questions, to 'put 
words into his mouth, and that is 
what you are trying to do, trying to 
get him to say something different 
from what he has already said. 

The Master-We shouldn't pay very 
mu-ch attention to words "put into bis 
mouth in that way, should we? 

Mr. Thompson-May I see the let
ter? 

Q. Mr. McKenzie, will you state 
once more when you did prepare the ( 
document which you have now pro- " 
duced? 

The Master-NOW, let us be sure 
that he understands which of all these 
documents you are asking him about.· 

Mr. Dane-Let me take it. 
Mr. Thompson-Please hold it back 

a moment, will you? 
Q. State, Mr. McKenzie, when you 

prepared that document which you 
have now produced and hold in your 
hand. A. On Feb. 14 I prepared a 
letter-

The Master-Oh. no, no~that partic
ular document. When did you prepare 
that just as it stands now? 

The" Witness-This is the Feb. 14 
document altered on Feb. 15. 

Q. Never mind what it is. When 
was that document prepared? A. 
Feb. 15. 

Q. What year? A~ 1916~ 
Mr. Whipple-Now, if Your Honor 

please, it seems to me that"the witness 
is not being given a very fair chance. 
The document was prepared in part on 
the 14th. in part on the 15th. as he 
has tried to explain. 

The Master-We have got to begin 
and take one at a time-that document 
just as it stands now, just as he has 
presented it. The first question is, 
when did he prepare it just" as we see 
It? ( 

Mr. Whipple-You mean when he 
put on the pasters that make it as it is 
now? 

The Master-When that was pre
pared whIch we have prepared in the" 
shape in which we now see it. Begin 
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with that; then you may ask hIm any
thing else you want to. 

Mr. Dane-He has testified to that 
-Feb. 15, 1916. 

The Witness-Yes. 
Q. Now. where has this particular 

document been since that time, 
whether it has been in your posses
sion or not? A. Yes, in my posses
sion. 

Q. Now, did you or did you not 
prepare the copy that was presented 
to the Board of Directors on Feb. 15, 
1916, and the copy which was pre
sented to Mr. Eustace in 1918 and in 
1919, from this document? A. From 
that document, yes. 

Mr. Whipple-I pray Your Honor's' 
judgment. That is a leading question. 

Q. And whether or not th08e two 
copies-

Mr. Whipple-Just a moment. I 
object to the question because it is a 
leading question. Furthermore, be 
has answered all that he could answer 
intelligently and honestly before. and 
he ought not to be coerced into any
thing beyond that by your Questions. 

The Ma:ner-Remember that you 
have no right whatever to PHt words 
into his mouth under present circum
stances. 

Mr. Dane-I am endeavoring, if 
Your Honor please. not to lead the 
witness. 

Thf! Master-All right. Strike that 
last question out entirely. Now. be
gin again. 

Q. Now. Mr. McKenzie, with refer
ence to this document which you say 
was prepared Feb. 15, 1916, how and 
in what manner and when did you 
prepare the document that was pre
sented to the Board of Directors on 
Feb. 16, 1916, and which' was-

The Master-Now, stop with that. 
Take one at a time, so we won't get 
it confuse.d in the answer. 

Q. You have that question. A. 
Not clE>arly. if you please. There are 
the two documents. Which one do 
you mean? 

[The question is read by the stenog
rapher.] 

A. At the same time, from that 
draft. 

Q. And how and in what manner 
and when did you prepare the docu
ment that was presented to Mr. Eus
tace, both in 1918 and in 1919, with ref
erence to this draft? A. I had the 
stenographer make a copy from that 
draft. 

Q. And this draft has been in your 
possession all the time? A. Yes. 

Mr. Whipple-Before you offer it. 
I should like to look at it unless His 
Honor feels upon the evidence as it is 
now there is not sufficient evidence 
to receive it as a real copy of a paper 
which has disappeared. Of course it 
is not a real copy because he says it 
was made before that paper was made; 
but if Your Honor felt that any foun
dation has been laid for taking it as 
representative of what that paper was, 

I should like first to put some ques
tions to him. 

The Master-You will have that 
privilege, certainly. I think that the 
witness' testimony, as far as I have 
been able to follow it, amounts to "
statement that it was presented to 
the board Feb. 15, and what was aUer-· 
ward presented to Mr. Eustace, was a 
copy of that paper. Am I right? 

Mr. Dane-Yes, Your Honor. 
The Master-You will have to go a 

considerable way back and follow his 
testimony down. 

Mr. Whipple-I should think that 
was a correct r6sum6 of the testimony. 

The Master-I think it comes to 
that as far as I have been able to 
follow it. 

Mr. Whipple-I think that the ques
tion would be one merely as to the 
infirmity of the memory, in view 
of the fact that the paper which was 
presented to the directors was de
stroyed and no copies were kept of it. 
I wanted to ask, and perhaps I can 
do it just as well later, a few more 
questions with regard to how this 
thing was prepared. 

The .Master-I think that we will 
probably have less confusion if we 
let Mr. Dane finish his redirect. 

Mr. Thompson-Before it is offered 
as to Mr. Dittemore I should lilte to 
have a word to say about it. I think I 
should like to aslr a question or two 
about that paper before it is intro
duced against me. 

The Master-What else have you 
in redirect? 

Mr. Dates-This has net been 
marked as an exhibit yet. 

Q. Mr. McKenzie, something has 
been asked you about the letter of Feb. 
14, 1916-

Mr. Whipple-Let us get this ex
hibit first, won't you? 

Mr. Dane-Pardon me. 
[A letter from Mr. McKenzie to the 

Board of Directors, dated Feb. 15, 
1916, is marked Exhibit 719, for iden
tification.] 

Mr. Thompson-Is it simply for 
identification? 

Mr. Whipple-I understeod that was 
offered as an exhibit .. 

Mr. Dane-Certainly; that is an ex
hibit. 

Mr. Thompson-Couldn't that be 
held up for a moment? Are you only 
identifying it? 

Mr. Dane-No, I offer it as an 
exhibit. 

Mr. Thompson-I object to it as an 
exhibit at this stage. 

The Master-Mark it for indentifi
cation until after counsel have had a 
chance to examine it and ask ques
tions about it. Go on, Mr. Dane. 

Q. You didn't have a full oppor
tunity to explain. Will you kindly ex
plain how you happened to write the 
letter of Feb. 14, 1916, which has been 
shown you? A. Feb. 14, 1916. I 
wrote that as an Individual statement 
to the Board of Directors. 

Q. Did you send it? 
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Mr. Thompson-He has said that 
he did once. 

A. Yes. 
Q. Now. coming to the so-called 

Dittemore memorandum, Mr. McKen
zie, in February of 1916. when the 
trustees had that meeting with the 
directors, did you object to anything 
in the SUbstance in the Dittemore 
memorandum? A No. 

Mr. Whipple-We object to that. 
The Master-Was anything brought 

out by the cross-examination that 
makes that proper in redirect? 

Mr. Dane-I thought there was, Your 
Honor. 

The Master-Just what? 
Mr. Dane-Both counsel examined 

him, trying to bring out his inconsi~t
ency, his inconsistent position, wlth 
l'e3pect to the substance of the Ditte
more memorandum, and the letter 
which he said he approved Sept. 30, 
1918. 

Mr. Whipple-The only thing I 
asked about the Dittemore memoran
dum was as to what became of it, and 
Mr. McKenzie testified it was de
stroyed. Having brought that out, 
that was aU I cared for, and have 
opened nothing on cross-examination. 

Mr. Dane-If Your Honor please, my 
recollection is that there was consid
erable cross-examination on the ques. 
tion of the inconsistent position, or 
alleged inconsistency of the witness. 

Mr. Whipple-What 'has the Ditte
more memorandum got to do with 
that? 

Mr. Dane--by Mr. Thompson. 
The Master-It doesn't make it 

proper for you to start all over again 
about the Dittemore memorandum. 

Mr. Thompson-I do not object to 
that question myself. 

Mr. Dan<.'--I didn't inquire in any 
respect about the Dittemore memo
randum. It was brought out in cross-· 
examination. 

The Master-By Mr. Thompson 1 
Mr. Dane-By Mr. Thompson. 
The l\Iastcr-Very well; proceed. 
Q. Did you ·get the question? I will 

ask the question over again. 
Mr. Thompson-He answered if; he· 

said he did not. 
Q. You answered it. What was the 

objection at that time to the Dittemore 
mCI~~Grandum, if it was not one of 
substanC'.e? 

Mr. Whipple-That I object to, if 
Your Honor please. That is a con
cluSion, r:nd this is an attempt to bind 
the truste(,s or the Doard of Trustees 
by the conclusions of this gentleman. 

The Master--"W1Hl.t was the objec
tion 1" Whose objection? 

Mr. Dane-Mr. McKc·r.zie's, being a 
trustee. 

The !\laster-HiE own objection? 
Mr. Dane-His own objection. He 

has testific·d that he objected to the 
Dittemore memorandum. 

Mr. Thompson-Pardon me; he just 
said he did not. In reply to you:· 
question he statC'd he didn't object t.o 
anything in it. 

Mr. Dane-He said he didn'l object 



to anything as a matter of substance 
that was contained in it; I ask him 
what the objection was. 

Mr. ThoIDPson-I didn't hear him 
add the word substance. 

Mr. Dane-Yes, he did. 
The Master-If he objected to noth

ing in the substance of it why should 
you inquire further about it-about 
his objection? We do not want to go 
into his objections as a matter of form. 
do we? 

Mr. Dane-It seemed to me to be 
the only way to leave the witness' tes
timony fair to the witness, under the 
intimations of inconsistency in this 
particular. 

The Master-That will have to 
speak for itself, won't it? 

Mr. Dane-I think, Your Honor, it 
will require some testimony to put his 
position fairly before the Court. 

The Master-Well, proceed. 
Mr. Dane-However, if the Court 

feels that I ought not to press that I· 
will withdraw it . 

Q. Mr. McKenzie, your attention 
was called to a trustees' meeting, or 
the record of a trustees' meeting, of 
Feb. 26, 1919, in which it was stated, 
in substance, that you made a protest 
at that meeting on leaving out of the 
directors' records the letter of Feb. 15, 
1916, on the ground that that direc
tors' record was not complete. I will 
ask you if at that time, that is, at the 
time of the trustees' meeting, Feb. 26, 
1919, you believed that the directors' 
records contained the Dittemore mem
orandum? 

Mr. Whipple-I pray Your Honor'S 
judgment. I think this js a pretty far
fetched attempt to extricate this gen
tleman. I ohject to the question. 

The Master-Can his belief signify? 
If he knew anything about it perhaps 
it might be important to show it. 

Mr. Dane-This is the situation, if 
Yoar Honor please-

Mr. Whipple-Pardon me. I 
wouldn't state the situation when you 
might inadvertently make suggestions 
to the witness. 

Mr. Dane-Well, the Court asked me 
a question. 

Mr. Whipple-I would answer it, 
but I wouldn't try to explain the sit
uation. 

Mr. Dane-He was asked with re
gard to a protest that he is supposed 
to have made which is on the record 
of the trustees' meeting of Feb. 26. 

Th/} Master-I l'emember all that; 
we have had that read. 

Mr. Dane-That protest was to the 
effect, as it is claimed, that he denied 
the correctness of the directors' 
records. 

The Master-Something had been 
left out. 

Mr. Dane-And he was under the 
impression at that time that the di
rC'ctors' records did contain the Ditte
more memorandum, and that, being 
under that impression, his objection 
was to the trustees' records, that it 
~hou Id state the entire proceedings, 
namely, not only the Dittemore mem-

orandum, but the letter of Feb. 15, 
1916. 

Mr. Whipple-You don't mean the 
trustees' records. 

Mr. Danc-I mean the directors' 
records. 

Mr. Whipple-YOU have got it all 
mixed up; and now the protest you 
have misstated. You have it before 
you. If you want to state accurately 
that protest why don't you get the 
paper in which it is stated, because 
you haven't got it accurately at all 

Mr. Dane-I think I have stated it. 
The Master-It is not easy to carry 

it in mind for a long time-the con~ 
tents of one of those records or pro
tests. 

Mr. Dane-Will you let me see it? 
Mr. Thompson-I will try to find it 

for you, Mr. Dane; I had it here a, 
minute ago. 

Mr. Whipple-Now, it isn't a letter 
at all, if Your Honor please; it is 
something I read from the trustees' 
minutes. 

The Master-Quite right. 
Mr. Whipple-Which the witness did 

not realize about, quite, and then he 
made the answer that what he was 
protesting against was that the direc
tors' records did not contain more, 
that is, contain the letter as well as 
the Dittemore memorandum. 

The Master-Now, Mr. Whipple
Mr. Whipple-In paint of fact it 

doesn't contain the Dittemore memo
randum, either. 

The Master-Well, let Mr. Dane read 
to him what he wants to. 

Mr. Whipple-Yes, that is right; 
read it and then see. 

Q. In the meeting of Feb. 26, 1919, 
of the trustezs, it is stated: 

"In the course of conversation Mr. 
McKenzie brought up the question of 
his desire to enter a protest a.;'ainst 
an action taken by the Board of Direc
tors of The Mother Church three years 
ago in recording the directors' memo
randum which was under considera
tion and had been rejected. :\11'. :Mc~ 
KenZie stated that in one of his recent 
.conferences with the Board of Direc
tors they had read to him the minutes 
of a meeting held in 1916 in which the 
Board of Directors had included the 
contents of a memorandum which had 
been presented to the trustees, and 
which, as Mr. McKenzie stated, had 
been rejected by the trustees, and it 
had been agreed by Mr. Dickey, Mr. 
Dittemore, and Mr. Neal, as members 
of the Board of Directors present, and 
Mr. McKenzie and Mr. Hatten and Mr. 
Eustace. as members of the Board of 
Trustees of the Publishing Society. 
that everything in connection with the 
memorandum should be in substance 
wiped out, and that we would all work 
together as Christian Scientists under 
the spirit of the Manual and the Deed 
of Tru::;t." 
Now, I deSire to ask, Mrs. McKen
zie, if at that time you under
stood that the Dittemore memoran
dum had been made a part ot the 
minutes ot the directors? A. I thought 
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so, because I heard it read by Mr. 
Dittemore on Jan. 25. 

Q. Do you remember anything be
ing said at that time about a gentle
men's agreement? A. No, I do not. 

Q. Your attention has been called 
to a record of the' trustees in which it 
is stated that you approved of the let
ter of Sept. 30, 1918. Now, I would 
like to inquire whether you havo 
stated all that you desire to state with 
reference to your so-called approval 
of that letter of Sept. 30. 1918, and if 
you have not I wish you would explain. 

Mr. Thompson--':'I don't see any oc
caSion for that. 

A.. I would like to say that on or 
about Nov. 27 Mr. Dittemore asked me 
if I had a copy of that letter, and I 
said. "No," and he said I sho:uld have 
one. 

Mr. Thompson-I ask that that be 
struck out. 

The Master......:One moment. Stop one 
moment 

Q. I wanted to give you the op
portunity. Mr. McKenzie, to make any 
explanation that you wanted, as I 
think you were somewhat cut off on 
cross-examination, with reference to 
your so-called approval of that letter 
of Sept. 30. 

The Master-Sept. 30. Now, plainly, 
as it seems to me, he ought not to be
gin his answer by telling us about 
something that happened on Nov. 27th. 

Mr. Dane-No, I think he should 
not. 

Q. Explain your approval, if it 
was an approval. 

The Master-It is your approval, or 
so-called approval, as counsel put it, 
on Sept. 30, about which you are given 
an opportunity to explain. Just that 
and nothing else. 

A. Well, I do not remember of giv
ing any approval. I gave general as
sent to it as a statement of the trus
tees' position. 

Q. How much consideration did 
you give the letter before you did 
that? 

Mr. Whipple-I pray Your Honor's 
judgment 

The Master-We have been all over 
this. 

Mr. Whipple-It seems to me that is 
a pathetic, really pathetic attempt, for 
a man of the intelligence of the wit
ness, to attempt to extricate him in 
that way, Mr. Dane. 

Mr. Dane-Does Your Honor rule 
that that is not proper on redirect 
examination? 

The Master-I think, having given 
him an opportunity to explain, you 
will have to leave it there. 

Q. Your attention was also called, 
Mr. McKenzie. to the trustees' recorJ 
under date of Jan. 29. 1919, in which 
it is stated that "Mr. Watts came to 
the meeting and reported a conversa
tion he had had this morning with 
Mi.'. McKenzie, in which Mr. McKenzie 
made the statement that hereafter he 
was going to be the editor, inasmuch 
as hitherto he had not been because 
Mr. Eustace had really been the edl-
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tor," and so forth. As to that, Is there 
any explanation you wish to make? 

Mr. Thompson-! pray Your Hon<ll"s 
judgment. That does not call for it. 
He was not asked to make it. It is 
perfectly straightforward testimony. 
and I really do not see why he should 
be led along and coached to try to 
explain away the statements as plain 
as that statement. 

Mr. Dane-If Y.our Honor please, 
the method of my brother Thompson's 
cross-examination was such that he 
shut this witness 011' from saying any
thing except yes or no, and he ought 
to be given an opportunity as he was 
promised an opportunity later to make 
an explanation. 

Mr. Thompson-In other words, to 
withdraw-I don't think that is fair. 

The Master-Let us see what be 
considers the explanation. He may 
answer. 

Q. Mr. McKenzie, I ask you· if YOll 

care to make an explanation as to 
the record of that meeting? 

The 1\'laste1'-ls there any explana
tion you desire to mal{e regarding 
your answer about that meeting? 
'rhat is my idea of the question that 
you have a right to ask him. 

Mr. Dane-I will adopt Your Honor's 
suggestion. 

A. 1 did not say that I had consid
ered myself under the influence of Mr. 
l.!Justace, but that Mr. Eustace had 
gradually been taking larger respon
sibility, and the point bad come when 
practically he was trying to be editor, 
and there could only be one editor, 
and that because I was in that office 
[ would have to be the editor. 

Q. In connection with the meeting 
of Oct. 2, 1918, .a part of the record 
of which was read to us, in which 
it was said that "the trustees con
sider the statement made by Mr. Mc
Kenzie, one of the original publishing 
committee, appointed by Mrs. Eddy. a 
formC'r First Member and a member of 
the Board of Trustees from the time 
of the institution of the Deed of Trust, 
for 19 years following, to be of great 
value for historical purposes," Mr. 
Thompson asked you if you have been 
trying to assist the trustees in making 
out a cnsc, and you started to explain 
and were not allowed to. 

Mr. Thompson-Will you get his 
answer and see exactly what it was 
before you ask him to explain it? I 
asked him a good many questions 
along there. I think it is of some 
consequence what it is he is trying 
to explain. I do not think it ought 
to be put offhand that way. I think 
you better look and see what the ques
tion was he finally answered. 

Mr. Dane-I think my recollection is 
correct as to this meeting and that he 
was asked whether he was trying at 
that time to assist the trustees to 
make out a case. 

The Mast€>r-What was his answer? 
Mr. Dane-And he started to say 

what his purpOSe was In giving the 
trustees the ~nformation, and he was 

cut off, and I would like to have hiln 
complete that answer if he desires to. 

Mr. Thompson-That is not a fair 
statement of what he said. 

The Master-I think that without 
taking time to go back to the record 
I will let him {lnswer that. 

Q. Will you state, Mr. McKenzie, 
what your purpose was? 

The Master-Anything you desire to 
add, add it now. A. There waS no 
endeavor to make out a case at aU. 
We were trying to find out what was 
the right thing and the true rGlation
sWp between the two boards, and I 
gave them all the information I had 
as a matter of history. 

Mr. Thompson-I ask that be all 
struck out. It is not an explanation 
at all. It does not explain any answer 
he made, sir. It is not a fair state
ment to make under the guise of an 
explanation. 

Mr. Dane-I think it completes the 
answer he would have made if he had 
been allowed when you were cross
examining him. 

Mr. Thompson-He said that several 
times, and I asked him further ques
tions and he made an admission. 
Now he is-

The Master-Well, in that case it 
will so appear from the record. I 
think I shall let it stand. 

Q. Now, coming to this meeting of 
Jan. 22, 1919, where it is recorded in 
the trustees' minutes that Mr. McKen
zie carne down and indicated by his 
appearance and ex'pressions that he 
was disturbed regarding the situation 
between the directors and the trus
tees, and you testified somewhat as ~o 
that meeting. Will you please tell us 
what you were at that time disturbed 
about? 

Mr. Thompson-Now, does Your 
Honor think that is fair? There is 
nothing to explain. 

A. The first thing I said-
Mr. Dane-Wait a moment until we 

get a ruling. 
The Master-Wait a minute. 
Mr. Dane-The record is that he 

was disturbed regarding the situation 
between the directors and the -trustees. 

Mr. Thompson-He said he was. He 
assented to it, he said he was. 

Mr. Dane-Of course many infer
ences may be drawn from that record. 

The Master - And he told Mr. 
Thompson, as I recall it, that he was 
disturbed regarding the situation. 

Mr. Dane-Yes; but he was not al
lowed to explain. 

The Master-Why should he say 
anythIng more? 

Mr. Dane-I think, Your Honor, 
that he ought to be allowed to rebut 
any inference that may be drawn in 
argument from the questions that 
were asi(ed him in cross-examination, 
that he was disturbed because he had 
put. himse-If into an inconsistent posi
tion as between the directors and the 
trustees. 

The Master-He was disturbed 
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about the situation-that is what he 
has admitted, isn't it? 

Mr. Dane-That is what the record 
shows. • 

The Master-Isn't that what he him
self has admitted 1 

Mr. Dane-It does not seem to us 
that that is full enough or fair enough 
to the witness. 

Mr. Thompson-I don't think any
thing fUrther ought to be allowed on 
thaL 

The Master-I am unable to be
lieve that we should gain anything 
by permitting him to make a further 
statement about tha·t. 

Mr. Dane-Will Your Honor note 
our exception? 

Q. Did you tell the trustees, at the 
meeting of Jan. 22, 1919, where you 
stood Or what position you were 
taking? 

Mr. Thompson-Does Your Honor 
think that is a fair question 1 That is 
not re-direct examination. 

A. Yes. 
The Master-I am trying to recall. 

What happened Jan. 22, 19191 
Mr. Dane-That was a meeting of 

the trustees at which Mr. l\-IcKenzie 
came down and where it is recorded 
that he indicated by his appearance 
and expressions that he was disturbed 
regarding the situation. 

The Master-The same meeting? 
Mr. Dane-The same meeting. 
The Master-Now, your question is: 

Did you at that ~ame meeting, what1 
Mr. Dane-Tell the trustees what his 

position was, and where he stood on 
the matter of the controversy, and 
what he did say to them at that time. 

The Master-Mr. Thompson, as I re
call it, inquired of him pretty fully as 
to what he did say at that meeting. 

Mr. Thompson-He is merely para
phrasing it. 

Mr. Dane-He did not let him say 
what he said. 

Mr. Thompson-That is one of the 
times I did. 

The Master-If he desires to add to 
what he said at that meeting, to what 
he has already told Mr. Thompson, I 
think you have the right to ask him. 

Mr. Dane-I will adopt that ques
tion. 

Q. Do you care to add anything to 
what you ·have testified, Mr. McKenzie, 
as to what you said at the meeting of 
Jan. 22, 1919, with the trustees? A. 
I shall be glad of the privilege. 

Q. You may do It. A. The first 
thing I took up with them was the 
fact-

The Master-No; regarding chang
ing his position. You limited it to 
that, didn't you 1 

Mr. Dane-I did not, if Your Honor 
please. 

The Master-Do you want him to go 
over everything he said at that time? 

Mr. Dane-I think the witness ought 
to be allowed to state what he said, 
everything he said, in view of the rec
ord that is made. 

The Master-Go on. Let him state. 



A. (Continued.) I told the trustees 
that I bad heard a great 'deal of criti
cism over the field in regard to their 
stand, and I t1:tought it was dangerous. 
I used the figure of the prairie fire and 
said that it would start here and 
there, and the spark would fly. and 
then the whole field would be in a 
conflagration. I said it seemed to me 
the only remedy was humility. and if 
it were for me to do I would come 
down; if the directors wantcd a resig
nation of my position, I would 
promptly give it. Then Mr. Eustace 
spoke about the fact that it was-

The Master-No; the question is 
limited to what you said yourself. 

A. (Continued.) To what I said? I 
said that the important thing was to 
understand the directors better. I 
reminded them of two interviews that 
I had had with Mr. Rathvon. which I 
had reported to them. in which he had 
spoken of the intention of the direc
tors to wOl·k the. thing out 1hrough 
demonstration. I then asked Mr. 
Eustace if he would accept our lettel' 
of Feb. 15 at the present time. and he 
said. no, that they had got far past 
that. I then spoke to thcm of a teach
ing I ll,ad received from Mrs. Eddy 
herself all the matter of humility. 
which, as I believed, had saved my 
life, which I had r(>cited to them be
fore. and recalled it-

Mr. Whipple-Now. if Your Honor 
please, this is reciting an interview 
a part of which he gave in his direct 
examination. Your Honor will re
mem ber very well that he was asked 
several times and finally located the 
part of this conversation that he is 
now narrating. Now, they surely can
not exercise the right, because they 
ask for a part of the conversation 
and tilen counsel for the other side 
asks for the rest of it, then to repeat 
it and go into it a third time. 

Mr. Dane-If Your Honor please, I 
am quite sure I did not in direct in
quire of the witness about this meet
ing. 

Mr. Whipple (to stenographer)
Will you read this particular state
ment, and I think His Honor will re
memher it-when he got started the 
second time. Your Honor will remem
ber the difficulty he had in adjusting 
himself to the particular conversation. 
~[The stenographer reads a part ot 

the last answer as follows: "I said 
that the important thing was to under
stand the directors better. I reminded 
th~m of two interviews that I had 
had with Mr. Rathvon, which I had re
ported to them, in which he had spoken 
of the intention of the directors to 
work the thing out through demon
stration. I then asked Mr. Eustace if 
he would accept our letter of Feb. 15 
at the present time, and he said, no, 
that they had got far past that."] 

:\lr. Whipple-There, that is the one. 
Xow. Your Honor will remember that 
in the direct examination he asked this 
witness if Mr. Eustace did not say, in 
regard to that Feb, 15, that he had got 
tar past it. That was objected to, and 

then he put it in a form that was less 
leading or coercive, and it was an
swered. and it is this very conversation 
he has testified about. 

Mr. Dane-Your Honor, I think, Mr. 
Whipple is right in thinking I did ask 
him about something Mr. Eustace had 
said. I did not inquire of him as to 
this meeting, an'd since that time the 
record of this meeting has been put 
in evidence in cross-examination, and 
its expressions-

Mr. Whipple-WeU, it is the ·same 
interview. 

The 'Master-Wait a minute. Where 
YOU differ from Mr. Whipple seems to 
be in this: you say you did not in 
direct examination ask him what he 
said at this meeting. Do I get it Cor
rectly'! 

Mr. Dane-Yes, Your HOllor. that is 
right. 

The Master-~ow, you are asking 
him to repeat what he did say at that 
meeting. 

Mr. Dane-Yes, in explanation of 
the record which refers to him. which 
has been put in in cross-examination. 

The lI",1aster-I do not quite think I 
shall allow him to explain the record. 
I am allowing him to recite this con
versation because in cro&s-examina
tion he was inquired of as to a part 
of it, and I thought you might be 
fairly entitled to have the rest of the 
conversation on that subject brought 
out. But I hardly think you ought 
to go over the whole matter dis
cussed at the meeting. 

Mr. Dane-Your Honor has in mind, 
of c·ourse, that this is not the wit
ness' record. He had no part in mak
ing up this record and was not a mem
ber of the Board of Trustees. 

The Master-I certainly have.·What 
we are finding out now is, what he 
said at that meeting, so far as it is 
important in the case. 

Mr. Dane-I won't press it, then. 
The Master-I do not think that 

everything that was said at the meet
ing is important. Everything said in 
connection with certain statements at 
the meeting about which he was cros;;
examined may be important. That 
would be the view I should take of It. 
I do not think that all he said at the 
meeting Ls now to be brought in. 

Q. Mr. McKenzie, you have been 
shown two letters of which you are 
the author, one of Sept. 21, 1918, and 
one of Jan. 27, 1919. Do you have 
those letters in mind? A. Yes. 

Q. I will ask you in which of those 
letters is stated your correct views, 
as to the subject matter discussed in 
them. 

Mr. Whipple-I pray Your Honor's 
judgment. And I should not think 
Mr. Dane would want to humiliate 
Mr. McKenzie', either, before the world, 
who are r('ading this record. 

The :!\-Iaster-You will have to let 
me see those two letters. 

Mr. ·Whipple-You are apparently 
admitting that they are inconsistent, 
and you ask him in effect to say.which 
time be told the truth, or which time 
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he was frank. I should almost ask in 
Justice to the witness you do not put 
him to that humiliation, 

The Master-Where is the other 
one? . 

Mr. Dane-Mr. Thompson put that 
in. Have you got it, Mr. Thompson? 

Mr. Thompson-What are you ask
ing for now? 

Mr. Dane-Letter of Jan. 27, 1919. 
Mr. Thompson-Some of these let

ters have been taken by the stenog
raphers. 

Mr. Whipple-I! I may suggest, one 
of them was written after he had been 
summoned before the directors. 

Mr. Dane-I will withdraw the ques
tion for the moment and I will ask 
him in reference to the letter of Sept. 
21, 1918. 

Q. Mr. McKenzie, does that now 
state your true views, as expressed 
therein '! 

Mr. Thompson-I pray Your Honor's 
jUdgment, as far as I have got any
thing to say, on that. 

Mr. Whipple-I really think that is 
a worse hUmiliation than the other, if 
you are withdrawing the other on that 
ground. 

The Master-No; I think he may an
swer that. 

Mr. Dane-A man, of course, some
times changes his mind. 

Mr. Whipple-Yes, after be has been 
before an ecclesiastical tribunal. 

Q. I ask you now, Mr. McKenzie, 
whether the letter of Jan. 27, 1919, 
does accurately set forth your views? 

Mr. Whipple-.January what'! 
Mr. Dane-27, 1919. 
A. Yes. 
Mr. Thompson-Why not ask him if 

the letter of Sept. 30 states the view 
which he now regards as untrue? 

The Master-You better go on. What 
is the letter you want'! 

Mr. Dane-I want to have that let
ter Mr. Thompson has marked as an 
exhibit. It is marked as an exhibit 
for identification. 

The Master-Is it marked at all? 
Mr. Bates-It has been identified. 
Mr. Thompson-It is marked for 

identification. I do not want to have 
it go in as an exhibit without asking 
another question and having the other 
letter with it. 

Mr. Whipple-May that be sus~ 

pended until after we have finished 
the examination? 

The Master-Yes. 

Re-Cross-Examination 

Q. (By Mr. Thompson)-I want you 
to look at the part of this letter which 
is under the top piece pasted on, and 
see if you do not identify the part that 
is written underneath the ·pasted-on 
part as the first paragraph of the let
ter which you sent to the directors 
dated Feb. 14? A. Yes, Mr. Thomp
son; I said that several times. 

Mr. Dane-He testified to that once. 
Q. Wait a minute. So that this let

ter, you say. consists of your letter of 
Feb. 14, as you had previously sent it 
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to the directors with certain altera
tions, some made by pasting and some 
by writing in. That is true, isn't it? 
A. Yes. 

Q. And the fact that Mr. Dittemore 
has, from the usual and regular files. 
the letter of Feb. 14 which you did 
send, and nobody else has the letter 
of Feb. 15, does not alter your opinion 
as to whether the real letter that you 
sent was the letter of February 14 and 
this was actually never sent to the di
rectors. does it? Do you see what I 
mean? A. No. 

Q. Does it impress you as at all 
strange that Mr. Dittemore, and I pre
sume -the other directors, should have 
in th~ir regular files the copy which it 
was customary to send out, to furnish 
each director with a COPY. if he wanted 
it. of everything that came in-they 
have a copy of your letter of Feb. 14, 
and that nobody should have any copy 
of your letter of Feb. 15? A. It was 
not my letter. 

Q. Wait a minute. Doesn't it lead 
you to the supposition that what really 
happened was that the only letter 
which was really sent to the directors, 
that they had. received and filed. was 
your letter of Feb. 14? 

Mr. Bates-I pray Your Honor'S 
judgment; it is not a correct state
ment of the facts. The letter of Feb. 
15 has been pnt in. 

Mr. Tholllpsoll-YoU must not alter 
the facts now. 

Mr. Bates-No, I don't want to alter 
them. 

Tile Master-Just a minute. I can't 
listen to two at once. 

Mr. Bates-TIle letter of Feb. 15 was 
put in-a copy-and it was stated at 
the time that it 'came from Mr. Neal's 
files, it was his copy as a director 
that had been handed to him. We 
have not the one of Feb. 14; the one 
Wf! do have is the letter of Feb. 15. 
which is the one which is the letter 
in the case. My brother has probably 
forgotten that. 

1\·lr. Thompson-Where is the letter 
of Feb. 15? 

Mr. Bates-It was put in among the 
first exhibits. 

Mr. Whipple-Oh, you are mistaken. 
The unanimous evidence is that it 
was destroyed. 

Mr. Thompson-I do not believe you 
aTe right, Governor; I do not re
member it that way at all. 

Mr. Bates-It is in as Exhibit 32·1. 
Mr. Thompson-Let us look at it 

and see. 
Mr. Whipple-Yes, that is what Mr. 

Dickey testified to, but that is the 
original-that is the copy he got from 
this witness. 

Mr. Thompson-That is .it; that is 
the trouble. 

Mr. Bates-The other one is in. I 
have a distinct recollection of it. 

MI'. Whipple-Which one is In? 
Mr. Bates-The one that came from 

Mr. Nea1. I handed it to Mr. Thomp
son and I told him where· it came 
from. 

Mr. Thompson-I beg your pardon, 
sir. 

The Master-Do you think it is 
marked as an exhibit? 

Mr. Bates-I think it is, sir. 
Mr. Thompson-I beg your pardon. 

I don't remember anything of the sort. 
Now, we have a confirmation of that 
right, if Your Honor will take the 
trouble to look at that letter that was 
put in of Feb. 15, 1916, marked Exhibit 
324. I understand the claim is made 
that it is this letter as corrected. . 

The Master-Page what of the 
record? 

Mr. Thompson-Page 318-319. The 
claim by the witness is that the letter 
that was sent was this letter with the 
corrections indicated -upon it made by 
the stenographer. Now, in the second 
paragraph of this letter, beginning 
"The bUsiness known as The Christian 
Science Publishing Society." it reads 
in the printed record, "began with the 
publishing of The Christian Science 
Journal by Mrs. Eddy in April, 1883." 
So far so good. This reads: "Ten 
years later-" 

Mr. Whipple-"This," which 15-
Mr. Thompson-The paper that Mr. 

McKenzie now produces as corrected 
reads: "Ten years later at the 
World's Fair, a meeting"-there is 
one correction not made. If we fol
low down through I think we will 
find some others that were not made. 
It cannot be that this letter as cor
rected here was typewritten, sent, and 
reproduced as Exhibit 324. 

The Master-Why should we argue 
further with IVlr. McKenzie about the 
matter? 

Mr. Thompson-I don't know. We 
have been-

Mr. Whipple-Let me take it and 
look at it, and suspend the questio"n 
uniil tomorrow morning. 

Mr. Thompson-I think that is easi
est from the standpoint of the direc
tors. I know that it is easiest from 
the standpoint of Mr. Dittemore, so 
far as he represents what he believes 
to be the true cause of the directors, 
which is apparently a wide diversion 
from what Mr. McKenzie thinks it 
was, and I "suspect it is from the stand
point of the trustees. 

The Master-What is this sugges
tion to which you have given your ap-
proval? " 

Mr. Thompson-Not to introduce it 
now, but to give Mr. Whipple an op
portunity for inspection. 

The Master-I think I shall have to 
allow an opportunity to examine it 
and cross-examine about it if they 
desire before it is finally received as 
an exhibit. We shall ultimately have 
to get it in as an exhibit, if there are 
going to be any arguments of any 
kind on either side founded upon it. 

Mr. Whipple-Shall I go forward? 
The Master-Go forward with the
MI'. Whipple-Examination in re· 

cross? 
The Master-Mr. Dane Is through'? 
Mr. Whipple-He announced that 

he had finished. 
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Cross-Examination 

Q. (By Mr. Whipple.) I want to 
direct your attention, Mr. McKenzie, 
to the record of a meeting of the 
Board of Trustees that was held on 
Jan. 29-

The Master-After which Mr. Dane 
examined him? 

Mr. Whipple-And about part which 
Mr. Thompson also examined him. 

The Master-About which Mr. Dane 
re-examined him? 

Mr. Whipple-No, I think Mr. 
Thompson examined him and then Mr. 
Dane re-examined him on redirect, 
and they did not put in the full record, 
and so I should like to put in the bal
ance of the record. This was put in. 

"Mr. Watts came to the meeting and 
reported a conversation he had had 
this morning with Mr. McKenzie, in 
which Mr. McKenzie made the state
ment that hereafter he was going to 
be editor," etc. 
Now, here is the part that was not 
read: 

"On hearing Mr. Watts' statement, 
Mr. Ogden asked permission to record 
in the minutes an emphatic protest 
and denial of this allegation on Mr. 
McKenzie's part, for the reason that 
during the past year and a half, while 
Mr. McKenzie has been editor, Mr. 
Eustace has shown him every con
sideration in protecting him in his 
office, and scrupulously refraining 
from ever attempting to dictate to him 
what detailed action he should take 
regarding any editorial or article, even 
though editorials have been brought 
to the trustees for criticism by other 
members of the editorial department. 
On Mr. Rowlands coming to the meet
ing he also fully acquiesced in this 
viewpoint." 
I am not sure but that point hap
pened after you went out. Do you re
member that protest of Mr. Ogden'.;;, 
and the suggestion- A. I was not 
there at all. 

Q. Oh, yes. A. At least not while 
that took place. 

Q. You don't remember it. Well, 
that is all right. You were not pres
ent at the time. A. No. 

Q. But that is a correct statement 
of the' lact, is it not, that Mr. Ogden 
recorded there, with regard to any 
attempt to dictate to you as to edi
torial methods? A. Not quite. 

Q. Isn't it? A. No. 
Q. Do you remember any editorial 

matter that you were dictated to by 
Mr. Eustace, offhand, does anything 
occur to you? A. By "editorial mat
ter" what do you mean? 

Q. Well, I mean just what I say, 
editorial matter. I can't explain it 
any better, because the thing I am 
talking about, namely, the record, uses 
it. A. If by "editorial matter" is 
meant articles, yes, there was a gooli 
deal of objection about articles at 
times. 

Q. 'VeIl, I am talking about real 
editorial matter. A: Real ('ditorials 
were-



Q. ThIngs you wrote about. A. 
Well, they were passed upon by the 
directors always first, and the ques
tion did not come up. 

Q. Well, didn't the trustees look 
at them? A. Yes. I don't remember, 
prior to that date, of their finding any 
fault with any of my editorials. 

Q. The only objections to your edi
torials were after this controversy 
arose, were they not? A. The only 
time a change was made was after 
that arose, yes. 

Q. Now, Mr. McKenzie, referring to 
y(mr letter of Sept. 21, 1908, again, 
Exhibit 713, at the time you wrote that 
letter you really were very cordial 
with the trustees in their position, or 
at least so represented yourself by 
this letter, didn't you? A. Yes, I had 
a very warm affection for the trustees. 

Q .. Well, I was not talking so much 
about your affections as I was about 
your brains. That is, you were very 
cordial, expressed yourself as very 
cordially in their favor in this letter, 
-there is no doubt about that, Mr. 
McKenzie? A. Wen, I was cer
tainly-

Q. Do you want to look at the letter 
to see? A. Well, I was certainly not 
happy over the situation. 

Q. Well, I was not asking about 
your happiness either. I was asking 
if you were not, as far as that expres
sion is concerned in that letter, very 
cordially in their way of thinking? 
A. Yes. 

Q. Yes. That is all right. A. It is 
a private letter to Mr. Eustace. 

Q. Private or otherwise, it expres
ses, perhaps, your intellect as well as 
your affection. Now, then, you con
tinued to be right along very cordial 
with the trustees, and rather sustain
ing their position for a season-that 
is so, isn't it? 

Mr. Dane-I pray Your Honor's 
illdgment. This is recross-examina
tion. 

Mr. Whipple-I will waive it; I will 
waive it. 

Q. Now, who was this man Strick
ler? Did he have an interview with 
you? A. I asked his opinion about 
a certain question. 

Q. Well, you mean the controversy 
-that is the certain question? 

The Master-He had an interview 
with you, did he? 

The Witness-I asked him if that 
Ietter-

The Master-Did you have an inter
view with him? 

Q. Did be have an interview with 
you? A. Yes, he did. 

Q. Did he come to you, or did you 
go to see him? A. I went to see him. 

Q. Where? A. At the Copley
Plaza. 

Q. With no invitation? A. Well, 
we met in the hall and passed the 
time of day, and I said I wanted to 
see him. 

Q. Now. he Is the one regarding 
whom it has been testified that he 
made so loud a discussion in Mr. Bick-

nell's home, the First Reader's home, 
that Mrs. Bicknell intervened? 

Mr. Bates-There is no Mr. Bicknell. 
Mr. Whipple-Well, Mr. Bicknell 

Young. 
Mr. Bates-That's ·better. 
Mr. Whipple-That's a good point. 

Governor, and it's the first one that 
you've made! 

Mr. Bates-I submit. Your Honor, 
that Mr. Whipple isn't making any 
'point, either! He is simply wasting 
time. 

Mr. Whipple--Qh, don't "submit." 
Mr. Bates-He is not going into any 

matter that he has a right to go into 
on re-cross-examination. 

The Master-Supposing you begin 
your question again. 

Mr. Whipple-I will try to. 
Q. You identify him as the same 

Mr. Strickler who had been hav
ing that loud discussion? A. I do. 

Q. Did you find out that he had 
·been having that loud discussion be
fore you had your talk with him? A. 
No, I don't know. 

Mr. Bates-I pray Your Honor's 
judgment on whether this is any mat
ter that he has a right to go into on 
l'e-Cl·oss-examination. 

The 'Witness-The fact is-
The Master-Hadn't you been over 

this with him before? 
Mr. Whipple-Not at all. It was all 

brought out in Mr. Thompson's cross
examination. 

Mr. Bates-It is nothing that we 
ever brought out. 

Mr. Strawn-Mr. Dane did it. 
Mr. Whip'ple-Oh, yes; Mr. Dane 

brought it out. 
Q. Now, then, Strickler went with 

you to this meeting of Jan. 22, the next 
day, and was present at that meeting 
with the directors-is· that right? A. 
It 'vas the 17th, I think. that I saw 
Strickler. 

Q. Oh, the 17th of January? A. 
Yes. 

Q. And when you came before the 
directors for the first time he was with 
you, or at least he was with the direc
tors? A. No; that was the day after. 

Q. Oh, the day after? A. That was 
the 25th. 

Q. But you were before the di
rectors with him? 

Mr. Bates-I object. 
The Master-I am not clear, Mr. 

Whipple, that you have a right now to 
go into this. You have cross-exam
ined. That was fonowed by cross
examination by Mr. Thompson. Then 
came Mr. Dane's redirect. Does that 
open this matter for fUrther cross
examination by you? 

Mr. Whipple-In re-cross-examina
tion. It was brought out entirely in 
the redirect. There was no reference 
to it in the direct or in the cross, be
cause the facts-

The ?\Iaster-Wasn't Mr. Thompson 
the counsel who inquired about that? 

Mr. Whipple-I belleve so. I think 
I knew nothing about it untn it was 
brought out-I never knew the way in 
which this recantation was accom-
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pllshed after he was summoned for the 
tribunal, or the way-

The Master-Well, hasn't Mr 
Thompson exhausted the subject? . 

Mr. Whipple-Well, I think that-I 
would not say that he had not, for he 
not only exhausts, but decorates 
every subject that he touches, but 
there was a further question that I 
wanted to put. 

The Master-That brings me round 
to the point that I intended to inquire 
about, and that is this: Does crOss
examination by Mr. Thompson after 
you have concluded, open the way for 
you to cross-examine further? 

Mr. Whipple-I thought so,. if it 
brought out an entirely new subject 
matter, because Mr. Thompson was 
cross-examining for the defendant. 

Mr. BateS-Never! 
Mr. Whipple-He represents Mr. 

Dittemore as a defendant. 
The Master-That seems to be an

other form of our familiar difficulty. 
Do you object, Governor Bates? 

Mr. Bates-I do, Your Honor. It is 
nothing that we have gone into, and 
it is nothing that is relevant to this 
case. Mr. Whipple was very insistent 
that we should not be allowed to go 
into redirect examination a step be
yond whit the law would allow, and 
I think that 'he should be held within 
the same bounds. 

The Master-I 'certainly mean to 
hold him with the same strictness with 
which you were held. 

Mr. Thompson-May I say one word 
on it, sir? 

The Master-Yes. 
Mr. Thompson-I cross-examined 

this man in two capacities-and I am 
led to say this by a remark which 
Governor Bates used: I cross-exam
ined this witness as counsel for Mr. 
Dittemore. who is a defendant in this 
case, and the question was constantly 
raised as to whether it should go in as 
against Mr. Whipple's client or not; 
and it was finally settled that it would; 
and I also cross-examined in the case 
of Dittemore v. Dickey. I had to put 
some questions as counsel for Mr. 
Dittemore as a defendant in this case 
for the simple reason that this witness 
was put on the stand in the first place 
by these directors and the questions 
asked seemed to me to be injurious 
to the case of the directors, at least 
to Mr. Dittemore as a director in that 
case. I do not approve of it at all, 
and it is not the way that I should 
have tried that case. 

The Master-You don't approve? 
Mr. Thompson-I do not approve of 

his testimony in the direct. And that 
led me to put Mr. Dittemore as a de
fendant in this case into a position 
where, as representing him, I had to 
cross-examine this witness to undo 
what seemed to me the harm that was 
done to the directors' case in the 
direct examination. That Is a frank 
statement of the situation. 

The Master-You are getting away 
from the direct point that I had in 
mind, and that I am interested in. I 
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am not sure but Mr. Whipple is right 
about It. It Mr. Whipple has anything 
further to ask about this Strickler 
matter, I shall have to let him ask it, 
reserving to you the right to inquire 
further if you desire to do so. 

Q. Now, Mr. McKenzie, I don't 
think you want to testify tomorrow if 
you qan help it-

The Master-No. See if you can 
get through with this witness today. 

Q. I will see if I can't make this 
brief. Do yon mean to be understood, 
by the answers that you have already 
made, especially that answer in which 
you say that the letter of .Jau. 27 to the 
directors represents your true views. 
that you have recanted something 
,vith regard to the views that you had 
expressed to the trustees? A. I 
learned more wisdoin. 

Q. Well, have you recanted? I sup
pose that those burned at the stake 
learned more wisdom, but do you 
mean to say that you have recanted 
from your expression of your views 
to the trustees 1 A. No; I mean what 
I said to you once-

Q. No; pardon me; do you mean 
just that 1 Do you mean that you have 
recanted from the expression ot: your 
views? You may have been wiser at 
one time than another, or you may 
not; but do you mean to be under
stood, and to let the world know, that 
you have changed your views, and 
'have in effect recanted 1 A. Changed 
my views, yes. 

Q. And in effect recanted the ex
pression that you had earlier made 
to the trustees 1 Is that correct 1 A. 
The statements I earlier made to the 
trustees are not those statements. 

Q. As represen.ted in the letter of 
Sept. 21,1918-is that correct1 A. Yes. 

Q. Yes. And you did recant after 
this interview with Strickler at the 
Copley-Plaza, which you said was so 
noisy that you shut the door? 

Mr. Bates-I pray Your Honor's 
judgment 

The Master-If you have fixed the 
date, t-hat speaks f9r itself, doesn't it1 

Mr. Whipple-Let me finish the ques
tion, please. 

Q. And the interview with the 
Board of Directors subsequently, at 
which Strickler was present-that is 
right, isn't it? 

Mr. Bates-I pray Your Honor's 
judgment as to whether that is a 
proper characterization. 

A. It did not come up at all. 
Mr.· Bates-Just a moment, :\1r. Mc

Kenzie. T ask whether that is a 
proper characterization, to use the 
word "recant" under snch circum
stances? 

Mr. Whipple-He has accepted ·it. 
Mr. Bates-He has not accepted it; 

he h<tS refused to accept it. 
Mr. Whipple-Pardon me. 
Mr. Bates-It is not a word that it 

Is proller to use under such cIrcum
stances, and he has used a different 
word. 

Mr. Whipple-Oh. I beg your par
don, he has. 

Mr. Bates-I will leave it to the 
record. 

The Maater-Well, let us leave it 
to the record. 

Mr. Whipple-That is right. 
Mr. Bates-Well. but the word was 

used in the question. 
The Master-The difficulty is that 

I understood the witness to answer 
Mr. Whipple'oS question without ob
jecting to that word. 

Mr. Bates-The witness answered 
it by saying that he changed his mind. 
That is not the same question. 

Mr. Whipple-No; then later h.e 
said-

Mr. Bates-And then Mr. Whipple 
tried to get him to UoSe the word "re
cant," and he practically refused to 
do it. 

The Master-I think that when you 
get the record written out you will 
find that the witness answered that 
question without complaining of the 
use of that word. 

Mr. Bates-If the witness has an
swered any question in which the 
word "recant" was used, then I will 
withdraw my objection. 

The Master-My impression is that 
you will so find it when you get the 
record written out. I may be wrong. 

Q. Now, Mr. McKenzie, that oper
ation. mental or intellectual, which I 
have characterized as a recan tation, 
and I understood you to assent to it, 
took place after you were before this 
ecclesiastical tribunal. the Board of 
Directors, didn't it? A.. No. 

Q. Didn't it? A. No. 
Q. Well, the expression of it in 

your letter to them of Jan. 27 took 
place after you had been cited before 
the ecclesiastical tribunal, didn't it? 
A. On the 22nd I stated my case-

Q. Pardon me. Didn't it1 Didn't 
it 1 Didn't your expression of it in 
your letter of Jan. 27, which you told 
Mr. Dane expressed your true views 
come after your citation before the 
tribunal? Didn't it? 

Mr. Dane-Just a moment. There 
is no testimony that this man had been 
cited before a tribunal. 

Mr. Whipple-Oh, well, "cited"
came before it. 

The Master-I think that the wit
ness must understand what is meant. 
Now, answer whether it was before or 
not. 

Q: It was a.fter your appearance
A. It was not said-

Q. Oh, I know, Mr. Dane told you 
that, but it was after your appearance 
before the ecclesiastical tribunal that 
you went through this process of 
mind which I suggested as recanta
tion of your former views, wasn't it? 
A. There was no ecclesiastical tri
bunal. I simply-

Q. What is the ecclesiastical tri
bunal in the Christian Science 
Church that metes out discipline to 
its members? A. Well, I simply had 
a friendly meeting-

Q. No. Pardon me. What is the 
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tribunal that metes out discipline to 
its members? Isn't it the Board of 
Directors? A. The Board of Direc
tors. 

Q. And wasn't it the ecclesiastical 
tribunal before whom you were and to 
whom you addressed your letter of re
cantation? Wasn't it? 

Mr. Bates-I pray Your Honor's 
judgment. 

The Master-To whom you ad
dressed your letter of January 27th. 

Mr. Whipple-Yes, of J·an. 27. It 
was, wasn't it? A. That letter was 
in response to a request-

Q. Pardon me. Wasn't that the 
tribunal before whom you went, and to 
whom you addressed that letter? A. It 
was the Board ot: Directors. 

Q. And isn't that an ecclesiastical 
tribunal charged with powers of disci
pline? What? A. I think it is. 

The Master-I think that he has an
swered that once by saying that it 
was, Mr. Whipple. 

Q. Now, Mr. McKenzie, you said in 
your testimony to Mr. Dane that you 
did not object to the Dittemore memo
randulll when it was presented in 
February. A. In substance. 

Q. In :::;ubstance. Will you let me 
read a sentence from your letter of 
Sept. 21. 1918. describing that inter~ 
view, and if, in view of that, you want 
to leave that answer on the record?-

"Well, when we were invited to this 
conference I went over with high 
hopes that we should be able to sit 
down in fellowship and discuss our 
true relationship and mutual duties. 
It was, therefore, somewhat of a sur
prise when I found that a document 
had been torn up by one of the three 
directors, in which an endeavor was 
made to decide for us what our rela
tionship to the Board of Directors 
should be. For a moment it seemed 
almost as if the view was being taken 
t1;1at the trustees were dangerous men 
whom it was not safe to have at lib
erty, and handcuffs were provided to 
w!lich they were expected to submit 
and make no trouble about it!' 
What paper did you refer to when in 
this letter you made that suggestion 
that handcuffs were to be provided, or 
were being provided, for the trustees? 
A. I referred to the rules that were 
attached. 

Q. The Dittemore memorandum? 
A. And the rules, yes. 

Q. The rules in the Dittemore mem
orandum. And still you say. although 
you wrote on Sept. 21 last that the 
Board of Trustees regarded it as a 
furnishing of handcuffs for the Board 
of Trustees-you say now, under tilt) 
lead of counsel for the dIrectors, that 
you at the time made no objection to 
it, in substance. Do you want to 
leave your testimony in that way1 A. 
I did not say that. 

Q. You did not say what? A. The 
substance of the memorandum is 
based on the Manual and the Deed .1f 
Trust. and I agree with that. 

Q. Well. where did the handcuffs 



come in? A. There are seven or eight 
rules. 

Q. What? A. There are seven or 
eight rules. 

Q. Oh, the rules that accompanied 
the memorandum, those were the 
handcuffs, were they? Were they? A. 
That was an indication of them. 

Q. But they were-
The Master-Let him answer. 
Mr. Whipple-He said that that was 

the indication. 
The Master-Had you got through 

with your answer? . 
The Witness-Yes. 
Q. They were a part of the Ditte

m.ore memorandum, were they not, 
those rules? Were they not? A. A 
corollary. 

Q. What do you mean by a cor.ol
lary? They were rules to guide the 
action Qf the trustees, were they not? 
Weren't they? A. Yes. 

Q. And a part of the Dittemore 
memorandum? A. Not of the-well

Q. They accompanied the Dittemore 
memorandum, didn't theY? A. That is 
true, yes. 

Q. As the rules that were there
after to guide the trustees? A. Yes. 

Q. And handcuff them? That was 
what you thought about it before you 
were induced to make that answer 
that you didn't object to the Dittemore 
memorandum? 

Mr. Dane-Just a moment. I object 
to that. 

Mr. Whipple-All right. if you ob
ject to that, I will withdraw it. 

lVIr. Dane-I do object, and I object 
for the reason that the witness has 
explained the reason why the trustees 
objected to that Dittemore memoran
dum. 

Mr. Whipple-You need not ex
plain it. 

Mr. Dane-And I desire to ask that 
one question DOW in redirect exami
nation. 

Redirect EXamination 

Q. (By Mr. Dane.) I will ask you, 
Mr. McKenzie, if it is a fact that the 
trustees objected to the Dittemore 
memorandum at that time simply be
cause of the method that was adopted 
in drawing up the memorandum and 
asking the trustees to sign it? A. Yes. 

Mr. Whipple-I object to that ques
tion because it is not merely a lead
ing but a coaching question, and he 
cannot state what was in the minds of 
the trustees, with all this difficulty 
that he has in stating what was in his 
own mind. 

The Master-I think that you could 
fr~.me your question very much better 
than that. 

Mr. Dane-I will withdraw it, if the 
Court thinks that it should be with
drawn, and I will ask it in this form: 

Q. Won't yOll state exactly what 
the re,u'on that you had in your mind 
was at that meeting for not signing 
the Dittemore memorandum? 

Mr. Whipple-That I object to, If 
Your Honor please. 

The Master-The reasons in his 
mind? In his mind only? 

Mr. Dane-Yes, Your Honor, in his 
mind. I think that that is a proper 
question in view of the cross-examina
tion and the re-cross-examination and 
the claims of inconsistency that have 
been made-

The Master-That is all a matter of 
argument. That question I shall cer
tainly h~ve to exclude. 

Mr. Thompson-I wish that SOUle 
way could be found to have that ques
tion go in. I do not. know whether 
it is possihle to frame it at this late 
stage in such a way as to save the 
day for the directors, but, if it is possi
ble, I should like to have it done. 

Mr. Whipple-There is no possibility 
of saving the day! 

Mr. Dane-I have asked the witness 
whether or not the objection that was 
made to the Dittemore memorandum 
at that time was as to the substance 
of the memorandum or as to the 
method adopted by the directors at 
that time, and I submit that that is 
not a leading question, and that I am 
entitled to an answer to it. 

Mr. Whipple-It is an entirely im
proper question. If you wanted to 
put a proper question you would ask 
for the conversation at the time, and 
that you never thought of asking for, 
apparently. 

The Master-It does not seem to me 
that that is the way that you put the 
question before. I think that you 
have put it differently now, and im
proved upon it. 

Mr. Dane-You may answer. 
Mr. Whipple-No; I beg your par

don. Should he not ask for the COn
versation-not what happened at the 
time? Then we shall have something 
to contradict if it is not stated as we 
understand the truth to be. 

The Master-Can't you accept. Mr. 
Whipple's suggestion of interrogation, 
and relieve us from the difficulty of 
discussing it, and possibly of the dan
ger of admitting a question that ought 
not to be admitted'1 

Q. Mr. McKenzie, can you, then, 
state the substance of what was said 
in objection to signing the Dittemore 
memorandum? 

Mr. Whipple-And who said it. 
A. I can say what I said to Mr. 

Dittemore. 
Mr. Thompson-In the meeting? 
The Witness-Yes. 
Mr. Thompson-At the time it was 

presented in the meeting? • 
The Witness-No, later. 
Mr. Thompson-Oh, that is not what 

is wanted. 
Mr. Dane-I think that that is com

petent. 
Mr. Whipple-No. 
The MastE'r-I am goin.~ to confine 

him to the meeting for the present, at 
least. It is this mpeling that we are 
talldng ahollt. Now, if hp. can state 
what was said at that meeting to which 
you refer on that subject, let him do it. 

Q. Mr. McKenzie, can you state 
the SUbstance of what was said at that 
meeting as to signing the DIttemore 
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memorandum. or the objections to. 
signing it? A .. Yes. 

The Master-Before you go any 
further, what was said as to the ob:'" 
jections to signing? 

Mr. Dane-Yes. 
The Master-NOW, confine yourself 

to that. State what was said, and Who. 
said it. 

The Witness-I said that I had al
ready signed the Deed of Trust given 
by Mrs. Eddy. and that if this mem
orandum was an addition to the Man
ual and the .Deed of Trust, we did not 
need it, and should not have it· and 
if it was not additional we did not 
need it; and that I pref~rred to keep 
myself free to obey the Manual and 
the Deed of Trust for the future. 

Q. Is that substantially all that 
was said in objection to signing? A. 
That was my objection. . 

The Master-That is not the ques
tion .. Is that substantially all that 
was said upon the subject? 

The Witness-No. 
The Master-Or is there something 

that you wish to add? We want to 
get the whole of what was said on that 
subject at that time. 

The Witness-Then followed our 
agreement to go on and work together
as Christian Scientists. 

The Master-No. I want what was 
said. 

Q. Was anything said, Mr. McKen
zie, in objection to signing the Ditte
mOTe memorandum beyond what you 
have already related? 

Mr. Thompson-By himself or by 
anybody else. 

A. Just that, that I objected to. 
signing anything in addition to what 
we had already. 

Mr. Thompson-Did anybody else 
say anything on that subject at that 
time besides you? 

Mr. Whipple-You mean of the 
trustees? 

Mr. Thomp!:'On-Yes, the trustees or 
directors. Are you the only man that 
objected to it? 

The Master-Wait a moment, Mr. 
Thompson. 

The Witness - Pardon me, Mr. 
Thompson. 

The Master-Can you add anything 
further on your side to objections to 
signing at that time, by yourself or 
anyone else? Now, please-

The Witness-The other two trus
tees likewise declined, and Mr. Eus
tace gave similar reasons. 

Mr. Thompson-No; that is not it. 
Can you think of any reason that they 
did give, as a matter of fact, 110t 
whether it was similar or not, but can 
you think of any specific reason that 
they did giye? 

Mr. Whipple-I think that that was 
a fair anSW:3r, that they gave gimilar 
reasons-I mean so far as we are 
concerned. 

The Witne~s-He said that he did 
not want to sign anything in addition 
to what 'we had already signed in the 
Deed of Trust. 

Mr. Thompson-Did any of the dl-
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rectors speak of the objections that 
you were making to signing it? 

The Witness-No. 
Mr. Thompson-Answer those objec-

tions? . 
The Master-Please remember. Mr. 

Thompson. that I am trying to get a 
-com-plete answer to Mr. Dane's ques
tion as it now stands. I want hIm to 
get all through stating what was s.aid 
about those objections by anybody. 

The Witness-We talked about it all 
the afternoon, and took up point after. 
paint. 

The Master-Confine yourself to the 
'Objections to signing the memo ran
-dum. That is the only thing we want 
now. what was said by you or byany
body else. 

The Witness-Well, I only remem
ber my own statement as I have given 
it, and Mr. Eustace's statement being 
similar. 

The Master-Now we seem to have 
'Completed the answer. Do you want 
to go on any further tonight~ 

Mr. Thompson-Do you remember 
what any director said in answer to 
those objections that you made at that 
meeting right there in your presence? 

The Witness-No, I don't remember. 
Mr. Thompson-You don't remem

ber? That is all. 
Mr. Whipple-I understand that this 

witness' evidence is closed, and that 
the only thing outstanding is with ref
erence to the introduction or admis
sion in evidence of a letter or a-

The Master-Those letters which 
you have. 

Mr. Whipple-Or draft that is 
marked for identification. 

The Master-Well, they may dig up 
something over night. 

Mr. Whipple-Well, I was hoping to 
prevent that. ,That was why I asked it 
we had not finished this witness. 

The Master-I do not know how 
I can order them at their peril to think 
of everything that they want to ask 
him nOw or forever after to hold their 
peace. Do you? 

Mr. Whipple-Well, since you ask 
me, Your Honor, I think you could. by 
declaring that the witness' evidence 
has becn finished. 

Mr. Bates-Why are you so solici
tous just now? 

Mr. Whipple--Because I am afraid 
of what you will do with the witness 
during the night. 

Mr. Bates-Don't fear, we will take 
good care of him. 

Mr. Whipple-Well. if that is all 
that he has for his protection, I am 
sorry for him! 

[Adjourned to 10 o'clock a. m., Tues
day. July 29. 1919.] 

July 29. 1919 

TWENTY-FOURTH DAY 

Room 422, Court House, 
Boston, Massachusetts, Jlily 29, 1919. 

The Master-Arc you all ready? 
Mr. Dane-Yes, Your Honor. We 

have nothing further from Mr. McKen
zie. There was a paper which was 
produced and marked for identifica
tion yesterday. I offered it as an ex
hibit. At the request of other counsel 
it was held up until this morning. I 
would like to have that marked as an 
exhibit. 

The Master-What is there to be 
said about that? 

Mr. Thompson-The reason why it 
was held up was because the stenog
raphers had taken it away for copy

The Master-I remember about it. 
But what about it this morning? 

Mr. Thompson-I have not had a 
chance to get it back and compare it. 
If I could only get it back I could 
compare it and settle the matter in 
a very few minutes. 

The Master-Is it here now? 
Mr. Thompson-I did find, by look

ing at a letter that was in the printed 
record and which was said to have 
been put in through Mr. Eustace-I 
did find certain differences between 
that and the document offered by Mr. 
Dane, which -indicates that Mr. Eus
tace's letter is not a correct copy, as 
indicated by the letter produced by 
Mr. Dane. 

The Master-Let us see where the 
letter is now. Do you know where it 
is now? I am informed that all the 
papers have been returned to counsel. 

Mr. Thompson-It has not been re
turned to m ':. That was a paper that 
I put in myself from my own files, a 
copy of a paper that came from Mr. 
Dittemore's ·files. If it has been re
turned to other counsel it has not been 
returned to me, and it should have 
been returned to me. 

The Master-Let uS get it now be
fore we forget about it. 

Mr. Dane-Mr. Whipple has it in 
his hand. 

Mr. Thompson-That is not the 
paper. That is the paper that yOIl 
offered. 

Mr. Dane-Yes; that is the paper I 
offered. 

Mr. Thompson-Tl;le paper I want 
is that letter of Feb. 14 which I in
troduced from Mr. Dittemore's private 
tiles. 

Mr. Dane---'Here it is (passing a 
document to Mr. Thompson). 

Mr. Thompson-Ob, that is it. Now 
we have it. When Mr. Whipple gets 
through looking at it I 'will-

The Master-Do I understand that 
you are waiting for Mr. Whipple to 
complete his examination? 

Mr. Thompson-Yes. He will have 
done it in just a moment. 

Mr. Whipple-Is Your Honor wait
ing for me? 

The Master-Yes. • 
Mr. Whipple-While that is being 

looked over, I will ask if It will serve 
Your Honor's convenience to have a 
printed copy of the record? 

The Master-Is that volume 21 
Mr. Whipple-It is not volume 2. 
The Master-What page does it be-

gin with? 
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Mr. Whipple-It begins at 1, and 
runs from page 1 up to-page 477. 

The Master-I have one bere that 
begins with 1 and runs to page 310. 

Mr. Whipple-This is page 477; it 
carries it a little further. 

The Master-I have been promised 
a second volume of this. 

Mr. Whipple-Instead of making it 
a second volume, they have carried it 
along in one volume, because it did 
not seem worth while to make the 
volume so small. 

The Master-I think that I have 
made certain pencil memoranda in 
this one. 

Mr. Whipple-Then I think that it 
would be an advantage if we had a sec
ond volume, and I shall be glad to 
have the second volume bound up sep
arately in that way, rather than to 
keep adding to it, because we fre
quently do make memoranda on the 
copies that we have. Very well, Your 
Honor; we will have shortly a second 
volume made up. 

The Master-Could you not begin 
with page 311? 

Mr. Watts-Yes, sir. 
The Mast('r-I understood that that 

was going to be done. 
Mr. Whipple-So did I. 
The :Master-It is of no great im

portance. E'xc€'pt as -a matter of con
venience. 

Mr. WhIpple-Mine is also page 310. 
Then begin the second volume from 
that. 

Mr. Thompson-If Your Honor 
please, I ha,-e now compared, hastily 
but fairly accurately, the letter of 
Feb. 15, 1916, produced by Mr. McKen
zie and marked for identification 
"Exhibit 719. For Identification. 
L. W. R." with Exhibit 324, printed rec
ord page 318, introduced in evidence 
and said to have come from the files 
of Mr. Neal-said by Mr. Krauthoff to 
have come from the files of Mr. Neal. 
The two are not absolutely identical. 
Some of the changes made in pencil 
or otherwisE: indicated in Exhibit 719 
produced by Mr. McKenzie do not ap
pear to haye been made in the letter 
introduced in evidence, but substan
tially the two are alike. 

The Master-Does it make any dif
ference for our present purpose 
whether they are alike or different? 

Mr. Thompson-Only .as bearing 
upon the credibility of Mr. McKenzie, 
that is all. 

The Master-Mr. McKenzie bas 
given his testimony in regard to that 
paper. He said what it was, and .what 
it was a copy of. Now, it is open to 
you, of course, hereafter to point out 
that his testimony was wrong, if it 
was wrong, to a greater or less extent, 
a nd to show to what extent. 

Mr. Thompson-Yes. 
The :Master-But why should the pa

per not go in as an exhibit 1 
Mr. Thompson-I do not know why 

it should not now. 
The Master-Nobody desires to in

terrogate any further in regard to it '1 
Mr. ThompEon-No. 



The Master-The paper may be 
marked. What is the number? 

Mr. Bates-Exhibit 719 was the 
mark for identification. 

[The paper previously marked Ex
hibit 719 for identification, L. W. R, 
addressed to The Christian Science 
Board 01 Directors, dated Feb. 15, 1916, 
is now admitted in evidence as Exhibit 
719, L. W. RJ 

The Master-What next? 
Mr. Bates-Mr. Merritt, wiIl you take 

the stand? 
The Master-Do you want that Ex

hibit 719 copied into the record? 
Mr. Dane-No; we do not think it is 

necessary. 
Mr. Whipple-It hardly seems worth 

while to put it into the record. if Your 
Honor please, since we have one or 
two almost identically like it. 

The Master-If there Is no objection, 
it need not be copied into the record. 

Edward A. Merritt, Sworn 
Q. (By Mr. Bates.) Your full name, 

please? A. Edward A. Merritt. 
Q. And you are one of the directors 

of the Christian Science Church? 
A. Yes. 

Q. And one of the defendants in 
this case? A. Yes. 

Q. How long have you been a di
rector? A. A little over two years. 

Q. And you became a director July 
12, 1917? A. July 19, 1917. 

Mr. Bates-I offer from the directors' 
record-

The Master-Something that has not 
gone in? 

Mr. Bates-Yes, Your Honor; the 
1917 and 1918 minutes, page 24: 

"Thursday, July 19, 1917. 
"Because of the importance of pend

ing matters requiring the attention of 
a full board, it was upon motion of 
Mr. Stewart, seconded by Mr. Dickey, 
voted that Mr. Edward A. Merritt at 
Brookline. Massac-husetts, he elected 
a director of The Mothf\r ChUrch to 
fill the vacancy on this board caused 
by the passing away of Mr. McLellan. 
Carried unanimously. 

"Mr. Merritt thereupon entered the 
meeting and took his seat as a direc
tor." 

[The record of the meeting of the 
. Board of Directors of July 19, 1917, 
from which the foregoing extract is 
read, is Exhibit 720. R. H. J.l 

Q. And you have served as a direc
tor since that time? A. Yes. 

Q. When did you first become inter
ested in Christian Science, Mr. Merritt? 
A. In the year 1887. 

Q. And where were you living at 
that time? A. In Marquette, Mich
igan. 

Q. And have you been interested in 
It ever since that time? A. Yes. 

Q. What positions, if any. have you 
held in' connection with the move
ment? A. Why, I have held the posi
tion ot First Reader In the Church, 
Second Reader in the Church, Publi
cation Committee tor five or sIx years, 
a member of the Board of Lecture
ship, a trustee and a director. 

--_ .. _-----------

Q. And when did you first become 
a member of The Mother Church? A. 
In March, 1894. 

Q. And when did you became a 
practitioner, if at all? A.. In 1901.' 

Q. Have you been a practitioner 
ever sInce? A. Let me change that 
-1894 a practitioner. 

Q. And you have been a practi
tioner since that time? A. Yes. 

Q. When did you become a trustee 
of the Publishing Society? A. Feb. 1, 
1917. 

Q. And how long did you serve as 
a trustee? A. Until Aug. 1, 1917. 

Mr. Whipple-If you will pardon 
me, I did not catch the statement as 
to when he became a trustee. 

Mr. Bates-Feb. 1, 1917. 
Q. And you continued until what 

time? A.. Aug. 1, 1917. 
Q. Have you had any other busi

ness in recent years, Mr. Merritt, than 
that connected with Christian Sci
ence? A. Yes. 

Q. And what business had you 
been engaged in? A. I was with the 
Cleveland Stone Company, of Cleve
land, Ohio, for about 30 years. 

Q. And, just in brief, tell us what 
the Cleveland Stone Company is. A. 
Well, it is a large corporation, pro
ducing building stone and grind
stones, etc. 

Q. And a corporation that has sev
eral million dollars' worth of capital? 
A. Yes. 

Q. And does several million dollars' 
worth of business a year? A. Yes. 

Q. And what was your relation to 
that company? A. I was secretary 
and treasurer. 

Q. And-
Mr. Whipple-When was he secre

tary and treasurer? 
Mr. Bates-I was just about to give 

you that, Mr. Whipple. 
Q. When did you become secreta.ry 

and treasurer of that company, and 
how long did you continue as such? 
A. About the year 1900 I became sec
retary and treasurer, and continued 
until July 15, 1917-1915. 

Q. And you then retired? A. Yes. 
Q. And have you been a director 

of that company? A. Yes, sir. 
Q. And are still a director of it? 

A. Yes. 
Q. And have a large interest in the 

company? A. I have an interest, yes. 
Q. And when you retired in 1915, 

for what purpose did you retire? 
Mr. Whipple-I pray Your Honor's 

judgment. 
Q. Well, whether or not it was to 

gO into other business, or simply to 
retire and take life more comfortably? 

Mr. Whipple-I object to that. We 
are not concerned with Mr.-

Q. Were you a retired busIness 
man after that time-

Mr. Wh!pple-That I object to. 
Q. - until you became a trustee of 

the Publishing Society? A. No, I 
didn't have any-

Mr. Whipple-Wait one moment. 
The Master-I do not think that 

that can do us any harm. 
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Mr. Whipple-No, no harm, but wo 
do not want to inquire into Mr. Mer
ritt's private concerns. 

Mr. Bates-Well, I happen to want 
to. You may answer the question, His 
Honor says. 

Mr. Whipple-We are not concerned 
with what you want. 

The Master-Whether he .!p in busi
ness or has retired from business I 
think is a fair inquiry. ' 

The Witness-I retired voluntarily 
on July 15, 1917, and intended to enter 
the practice of Christian Science, and 
I was called to the Lecture Board be
fore I had that opportunity. 

Q. Well, who called yOu to the Lec
ture Board? A. The Board of Di
rectors. 

Q. Did you become a lecturer in 
Christian Science? A. Yes. 

Q. And whereabouts? A. Through
out the United States. 

Q. Yes. And how long did you COn
tinue as a lecturer? A. I was elected 
for one year from July 1, 1916. 

Q. And why did you leave the Board 
of Lectureship, or under what circulU~ 
stances'! A Because I was elected a 
trustee. 

Q. Of the Publishing Society'! A. 
Of the Publishing Society. 

Q. Have you at any time been 
president of The Mother Church? A. 
Yes. June, 1915, for one year. 

Q. I think you referred to having 
been the Publication Committee at one 
time. What publication committee was 
that? A. \\Then the Committee on 
Publication was started I was ap
pointed as committee for the State of 
Ohio. 

Q. And you served in that capacity 
how long? A. Five or six years. 

Q. Now, while you were trust~e, 
Mr. Merritt, which was from Feb. 1, 
1917, to July 12, 1917, did the Board 
of Trustees- A. I served until Aug. 
1 as a trustee. 

Q. UnW Aug. 1. During that time 
did the Board of Trustees elect any 
editor or business manager? 

Mr. Whipple-Just a moment. We 
have had the entire record about the 
bUSiness managers and editors. Why 
should we ask witnesses about this? 

Mr. Bates-We have had a record, 
and I am now going to show that we 
have made it a complete record, by 
showing that there was no election by 
the trustees during that time. 

Mr. Whipple-Well, the records do 
not show that there was. There wa~ 
no occasion for it. 

Mr. Bates-No, but they do not sho\l" 
that there was not, necessarily. 

The Master-I think that -he may 
answer. 

The Witness-Please repeat the 
question. 

[The question is read as follows: 
"During that time did the Board of 
Trustees elect any editor or business 
manager'!"] 

A. No. 
Q. Was there a.ny election of an 

editor or business manager during 
that time ·by anybody? A. Yes. 
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Q. By whom? A. The Board of 
Directors. 

Mr. Whipple-Just a moment. How 
can he know? He was not a member 
of the Board of Directors. We have 
gone into 0.11 those matters on the 
record, and why take time by repeat
ing? 

Mr .. Bates-I shall not take. Mr. 
Whipple, but a very few minutes of 
time if you do not interrupt me. If 
It is all in I do not see any Teason 
why you should be disturbed about it. 
You will not be disturbed, or you 
ought not to be. " 
. Mr. Whipple-It is not disturbing 

me at all. 
The Master-If it is all in. why 

should' we have it again? ' 
l\'1r. Bates-Your Honor, I do not 

think that it is all in. 
The Master-Very well. 
Mr. Whipple-"Well, then, we should 

have the record of it. This gentleman 
was not a member of the Board of 
Directors. and he knows nothing about 
what they did. 

Q. Did you receive a notice from 
the Board of Directors of the election 
of an editor and business manager at 
the annual meeting of the board in 
June or July, 1917? A. Yes, sir. 

Mr. Whipple-Now, just a moment. 
If there is any such notice, it has 
already been put in. 

Mr. Bates-I think it has not been 
put in. We propose to put it in. 

Mr. Whipple-Then produce it and 
put it in. 

Mr. Bates-We are proposing to put 
it in in due time. First I have a 
right to ask him if there was such a 
notice. 

Mr. Whipple-If there was such 
a notice, why no~ put it in? 

Mr. Bates-I asked him if there was 
such a notice. . 

Q. Was there such a notice received 
by the Board of Trustees? A. Yes. 

Mr. Bates-Will you produce the 
notice, Mr. Whipple? 

Mr. Whipple-We have no such no
tice, and there was none sent. 

Mr. Bates-Will you allow me to 
present the copy of it; of June 4, 19177 

Mr. Whipple......;...That has already been 
put in. . 

Mr. Bates-If you can give us the 
exhibit-

Mr. Whipple-}'-Ir. Krauthoff did this 
much better; he put this all in. 

Mr. Bates-Thank you. I am glad 
you found an opportunity to pay a 
compliment to Mr. Krautliofl'. It is 
the first time you have spoken a gen
erous word about him during the 
whole trial. 

Mr. Whipple-I have paid him re
peated compliments, as Mr. Krauthofl' 
knows. No one has been more appre
ciative of his genius than I have been. 

The Master-No doubt both of you 
appreciate that all this takes up time. 

Mr. Bntes-Yes. Your Honor. 
Mr. Whipple-He is the man who 

first started-
Mr. Bates-And I object to this 

statement being injected into my 
examination. 

The Master-If that has been 
marked already as an exhibit, why put 
it in? 

Mr. Bates-I do not think It has 
been put in as an exhibit. I could not 
find that it was an exhibit last night in 
my examination. 

Mr. Whipple-Then you did not look 
hard enough for It. 

Q. Can you identify that as a copy 
(passing a paper to the witness)? A. 
Yes, It is a true copy. 

Mr. Bates-
"June 4, 1.917 

"Trustees of The -" 
Mr. Whipple-I pray Your Honor's 

judgment. That is already in. Why 
should it be read in again 1 

The Master-I understood-
Mr. Bates-I -think, Your Honor
The Master- -it wasn't alreadY in. 
Mr. Bates-I do not understand that 

it is. Mr. Whipple at first stated that 
there was no such notice. 
• Mr. Whipple-I said we had none, as 
we put it in. 

Mr. Bates-No, yon did not state that 
until afterward. Now, if your mem
()ry is faulty the first time it may be 
fauIty the second time. 

Mr. Whipple-My memory was not 
at fault. 

Mr. Bates-Yes, you said you had 
received no such notice. 

Mr. Whipple-Pardon me. I said 
we had no such notice in our pos
session. 

Mr. Bates-Well, may it please the' 
Court, I will read this, because I do 
not think it has been put in evidence. 
If Your Honor thinks it has, I do not 
wish to read it again. 

The M(I,ster-I have no means of de
termining that questlon except by the 
mark upon it. If it has been put in, 
it will have an exhibit mark. 

Mr. Bates-There is no mark upon 
It. 

Mr. Whipple-It is quite possible 
that another CODY was used. 

The Ma~ter-You, having called for 
the original, now desire to introduce 
a copy in evidence? 
. Mr. Bates-Yes. Your Honor. 

The Master-Inasmuch as the regu
lar course at proceedings requires 
that you show it to counsel:-

Mr. Bates-I have shown it to Mr. 
Whipple. 

The Master-They have seen it? 
Mr. Bates-They have seen it. 
The Master-Then the only objec

tion to putting It In Is that it has al
ready been put in? 

Mr. Whipple-Yes, Your Honor. 
The Master-I see no exhibit mark 

on it, and I shall let it go in. 
Mr. Bates-

~'June 4, 1917. 
"Trustees of The Christian Science 

Publishing Society. 
"Boston, Massachusetts. 
"Dear Friends: 

"I am Instructed by The Christian 
Science Board of Directors to inform 
you that at the annual meeting of 
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the board, held t-oday for electing of
ficers, in accordance with the provi
siOns of Article XXV, Section 4, of 
the Manual of The Mother Church, the 
following-named persons were elected, 
respectively, editors and manager of 
The Christian Science Publishing So
ciety for the ensuing year: 

"Editor, Journal, Sentinel, and Der 
Herold, Mr. Archibald McLellan. 

"Associate editors, Journal, Senti
nel, and Der Herold, Mrs. Annie M. 
Knott, William D. McCrackan. 

"Assistant editor, Der Herold, The
odore Stanger. 

"Editor, The Christian Science Mon
itor, Frederi-ck Dix-on. 

"Manager, The Christian Science 
Publishing Society, David B. Ogden. 

"With all good wishes, 
"Sincerely yours, 

"Corresponding Secretary for The 
Christian Science Board of Di
rectors." 

[The copy of letter of which the 
foregoing is a copy is marked Ex
hibit 721. R. J. M.l 

'The Master-Is it not true that we 
have had not that notice, but the 
action of the. board 1 

Mr. Thompson-Yes. 
Mr. Bates-I think that we have had 

the record before. 
Mr. Whipple-The notice, if Your 

Honor please, has been marked as an 
exhibit, and we will tell you in just a 
moment what the number is. 

Mr. Thompson-That has gone in. 
Mr. Bates-If you are a'ble to do 

that, we have no objection to its be
ing struck out. 

Q. What was done with that notice, 
Mr. Merritt, if you remember, when it 
was received? A. I think Mr. Mc
Kenzie read it and passed it over to 
the business manager in order to 'place 
the names on the pay roll. 

Q. And no other action was taken? 
A. No. 

Q. 'What were the relations of the 
Board of Trustees to the Board of Di
rectors at the time that you were a 
trustee? 

Mr. Whipple-That I object to. 
Q. With regard to any conferences 

or any discussions between the two 
boards? A. We had many confer
ences which-

Mr. Whipple-Just a moment. I ob
ject to that. 

The Master-Just a minute. 
Mr. Whipple-Now, in the first 

place-
The Master-Just a minute. With 

regard to any conferences or-
Mr. Bates-Discussion. 
The Master- -what was the rela

tion- I thInk you can ask him what 
the practice was. 

Mr. Bates-Strike that out, if you 
please. 

Q. What was the practice, Mr. Mer
ritt, ot your board in Important mat
ters relating to the Publishing Society 
so far as conferring with the Board 
of Directors was concerned? 

Mr. Whipple-That I object to, It 



Your Honor please. How do we know 
what were the important matters? 
One man might think matters were im
portant and another not. The records 
show this whole thing. Now, those are 
in. Is the purpose to contradict them 
or to confirm them? For neither pur
pose is it proper. 

The Master-If I felt certain abso
lutely that all the records of both 
boards were in, I might agree with 
you, but I am not satisfied that that is 
the case. 

Mr. Whipple-Then why should we 
no·t have specific testimony instead of 
a statement of a habit, leaving vague 
the question as to whether a matter 
was important or not? Why not have 
specific testimony? 

·Mr. Bates-We will follow it with 
specific testimony. 

Mr .. Whipple-Namely, the things 
that there were conferences about. 
Then Your Honor can determine 
whether they were important. Now, 
this. is important, if I may offer the 
suggestion, because, naturally, the 
trustees as trustees would have con
ferences with those who represent tlla 
beneficiaries as to the administration 
of their trust. You would expect them 
to have such conferences. ~ow we 
want to know whether the conferences 
were on those matters, such matters 
?s would interest those who were in
terested in or represented the bene
·ftciaries. Those would have one sig
nificance. If there were conferences 
on other subjects, it might be an alto
gether different matter. Therefore, 
the subject matters they conferred 
about are the things that arc of im
portance. This attempt to wipe all 
the significance of the testimony away 
by saying conferences On important 
matters amount to nothing. 

The Master-Governor Bates stating 
that he does not propose to leave it 
on that question alone, but proposes 
to inquire further with regard to the 
particular matters, the question may 
be answered. 

Q. Will you answer the question, 
Mr. Merritt? A. We had conferences 
on the purchase of a large press-

Q. I asked you what ' .... as the pra.c
tice, first. A. Oh. We ha,d frequent 
con ferences. 

Q. With the directors? A. With 
the dire:ctors. 

Q. Now, do you recall what were 
the subject matters of any of those 
conferences? If so, state them. A. 
I can recall s(,veral of them. 

Q. Won't you state them, please? 
A. One was on the purchase of a 
large printing press. Another was 
the publishing of :l pamphlet under 
the caption of "Joy." Another was 
regarding the increase of the prices 
of the periodicals. Another was rE"
gard:ng the employment of :\Ir. Har~'Y 
Lesan. 

Q. In what capacity? A. As advertis~ 
tng manager of the Publishing Society. 
Another one was regarding the em
ployment or a New York artist, getting 
his opinIon about the makeup of The 

Monitor and the front page of the Sen
tinel. I do not remember. any more 
just now. 

Q. Whether or not there were any 
conferences in regard to the salaries 
that were paid or to be paid to the 
appointees of the Board of Directors? 
A. Not while I was trustee. 

Q. And the editors and manager? 
A. Not while I was trustee. 

Q. What was the conference in re
gard to the pamphlet entitled "Joy," 
that you speak of? A. Simply the 
fact that the article had been collated 
by the trustees and they took it over 
-to the directors, asking for their 
approval. 

Q. What was done at the time of 
Mr. McLellan's passing on, which I 
thinli. took place in July, 1917, so far 
as the election of a successor was 
concerned? 

Mr. Whipple-I beg your pardon. I 
did not hear that question. 

[The question is read.] 
The Master-With the understand

ing that you do not propose to have 
him say over again what he has al
ready said-

Mr. Bates-Certainly. 
The Master- -he may answer. 
Mr. Bates-We have not had that, I 

am quite certain. 
A. The trustees had a conference 

with the Board of Directors and it 
resulted in the appointment by the 
directors of Mr. McKenzie to the 
editorship. 

Q. What was the practice of the 
Board of Trustees while you were a 
member, in regard to the supervision 
of editorials, if there was any practice 
in regard to the matter? A. The 
trustees never had an interview with 
the editors of the periodicals. 

Q. Then, as I understand you, they 
did not in any way attempt to super
vise the editorials? A. No, they did 
not. 

Q. While you were a trustee did 
you ever hear of any claim or question 
being l'aised by the Board of Trustees, 
or by any member of it, that the Board 
of Trustees were not bound by the 
By-Laws of The Mother Church in the 
discharge of their duties? A. Never. 

Q. Did you for a time serve, Mr. 
Merritt, both as director and as trus
tee? A. Yes, for about 10 days. 

Q. And how did you happen to serve 
in both capacities during that tima? 
A. Because the passing of Mr. 
I\"lcLellan made a vacancy in the ed
itorship and also OIl the directors, and 
because the trustees thought that it 
would be a matter of wisdom to elect 
Mr. Ogden to succeed one of the trus
tees retiring. in case Mr. McKenzie 
was chosen as editor. That left a 
vacancy, and the trustees asked me if 
I would not serve until the first of 
August, Mr. Ogden having· been 
elected for that date, and later Mr. 
Rowlands was elected for that date. 

Q. Do you remember the date or 
about the date when The Monitor was 
changed from an evening to a morning 
paper? A. The 9th ·of August. 
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Q. In what year? A. 1918. 
Q. Whethel· or not there was any 

conference by the trustees with the 
board in regard to that matter? 
A. Yes, there was. 

Q. And do you recall the nature 
of it, or what was said at that con
ference? A. The trustees convened 
with the directors, and Mr. Eustace 
related the proposition that they had 
contemplat~d for some time, and the 
directors also knew that, in a meas
ure-the change of The Monitor from 
an evening to a morning paper-and 
they aslted the concurrence of the 
Board of Directors in the proposition. 
which was readily given to them. 

Q. There had been reference, Mr. 
Merritt, to the raising of the salaries 
of the directors. Were you on the 
board at the time that was done? 
A. Yes. 

Q. Was that done after taking legal 
advice? 

Mr. Thompson-Just a moment. If 
that is offered against me, I do not 
see how it is material at the present 
time.. 

Mr. Whipple-We object to it, if Your 
Honor please, because-I do not know 
how seriously we object. The whole 
critiCism on the part of this Board 
of Directors is that, as we understand 
it-the burden of it-is the trustees 
are acting under legal advice in re
gard to their Deed of Trust, they 
claiming that we are acting under 
legal advice in violation of the Manual. 
Now, it is a curious situation to see 
directors taking refuge in legal ad
vice as to a violation of the terms 
of the Manual. That is, they say they 
took legal advice, and the advice was 
that they might violate the Manual, 
or, at least, under it, they took action 
exactly contrary to the terms of. the 
Manual, and still that is their whole 
criticism. 

The Master-Won't that come in 
later? 

Mr. Whipple-No, if Your Honor 
please. Well if Your HonQr will par
don me in reply, I should think that 
they would be held to be consistent 
during the trial, not merely ill argu
ment. 

The Master-The fact that at one 
point or another one or the other of 
these boards took legal advice with re
spect to contemplated action, has gone 
in, certainly. Why should it be ex
cluded in this case? 

Mr. Whipple-That is a fact, they 
took advice. If they· took adVice as to 
whether th'ey might properly act con
trary to the terms of the . Manual, I 
will be perfectly agreed that that 
might go in. 

The Master-Does the question ('all 
for anything more than this: Whether 
they took legal advice before the ac
tion? 

Mr. Bates-That is all, Your Honor; 
but Mr. Whipple's statement-

The Master-I see no reason why he 
should not answer. 

Mr. Bates-With Your Honor's per
mission, I just want to cor.rect Mr. 
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Whipple's statement when he states 
our position to be that they have taken 
legal advice and that we object to 
that. What we object to is their screen
ing themselves behind legal advice and 
using that as an excuse for violating 
the Manual. 

Mr. Whipple-What are you doing 
with regard to these salaries? Aren't 
you screening yourself behind legal 
a,dvice? . 

Mr. Bates-If you will be kind 
enough to have the courtesy to allow 
some one to speak besides yourself, 
you will bear. The second point was, 
as Mr. Whipple has just stated again, 
that there is absolutely nothing in the 
Manual that in any way is contrary to 
or opposes the action that was taken 
by the directors in regard to salaries. 
Those are two misstatements of our 
position. 

The l\-Iaster-I hardly think we 
ought to take up tiul'.:! to have state
ments regarding the respective posi
tions. 

Mr. B<.!.tes-I agree with you. 
The Master-We can get that in 

later. 
1\11'. Bates-I agree, Your Honor, and 

I think .Mr. \Vhipple should not at
tempt to make these statements, but 
if he do~s we certainly ought to have 
the right to. reply to them. 

Mr. Thompson - Is this offered 
against Mr. Dittemore? 

1\11'. Bates-It is offered in both 
cttses so far as it is applicable. 

1\'1r. Thompson-Very well. Then 
unless you will consent to have the 
facts appear that Mr. Dittemore re
turned the amount of $10.000, all the 
excess of salary received by him, I 
shall object to it as immaterial. 

The Master-You can put that in 
later if you want,to. The witness is 
permitted to answer subject to Mr. 
Thomp!;on's objection. 

[The Qu(>stion is rf'ad by the stenog
rapher: "Was that done after taking 
legal ad"ice ?"] 

Q. You may answer that question, 
MI'. Merritt. A. Yes. 

Q. And whose a<l\'ice was it that 
was sought in that matter? 

Mr. Thompson-Wait n minute. 
Mr. Whipple-I pra'y Your Honor's 

judgment.' . 
Mr. Thompson~I think, if the advice 

wa~ given in writing it:ought to be pro
duced. 

Mr. Bates-We have no objection to, 
producing it if you \\'ant it. I am ask
ing what lawyers ?dvised them that 
they h~.d a Derfect right-

The Master-You ,haven't got to 
what the advice was. L"ndt'l' whose 
2.d\'ice? 

Mr. Bates-No, I am asking whose 
advice it was. 

The Master--You may 'answer sub
ject to objection. 

A. The advice of 1\1,05srs. Choate, 
Ha.ll ancI StC'wart and the advice of 
Messrs. Bates. Xay. Abbott, and Dane. 

Q. Do you recall. ~fr. 1JerriH, what 
sa lary you had been rec('h-ing as tru!->
tee whf'n ),('U went from the Board of 

Trustees to the Board at· Directors? 
A. Why it was at the rate 01 $5000 a 
year, I think. It may have been 
$5500, I am not sure about it; $5000, 
I think' that was it. 

Q. Was there at the time of the 
raise in the salaries of the directors 
a readjustment of the duties of the 
directors? 

Mr. Thompson-Now, I pray Your 
Honor's judgment. If it is gone into 
it will occupy a good deal of time .on 
cross. 

Mr. Bates-I am frank to say, Your 
Honor, that I do not think this issue 
ought to have been brought in, I do 
not think it had any bearing on the 
case; but Mr. Whipple has brought it 
into the case, and therefore I think we 
are entitled to show very briefly what 
the sitnation' was. 

The Master-If you are going into 
it, I don't see why the question is not 
a proper one. 

The Witness-What was the ques
tion? 

Q. Was there a readjustment of the 
duties of the directors at the time 
of the raise in the salaries? A. Yes; 
readjustment of the duties of the four 
directors, not of my OW11 work. 

Q. And what was that readjust
ment? A. Mr. Dittemore was clerk 
of The Mother Church, Mr. Dickey 
was treasurer, Mr. Stewart was pub
lisher of Mrs. Eddy's worl{s. and 1\-Ir. 
N('al was the manager of the Truste<lS 
under the Will, 

Q. And were they each receiving 
salaries in those various capacities 
up to that time? A. Yes. 

Q. And, if you recall, what salaries 
were they receiving? A. I think Mr. 
Dittemore and ·Mr. Neal were receiv
ing $6000 besides the $2500 of the di
rectors' salary. I am not sure what 
Mr. Dickey received but I think it was 
a little more than that, and Mr. Stew
art received the largest salary of all 
four. 

Q. SO that the salaries which they 
had been receiving, together with their 
directors' salaries, amounted to $8500 
apiece or more? A. Yes. . 

Q. And. did they at the time th~ 
salaries· on the board were increased 
give up the s'alaries which they had 
been receiving from those other posi
tions? A. 'Yes. 

·I\·Ir. Thompson-That is rather lead
ing, isn't it, Governor? 

Mr. Bates-Well, merely to save 
time, I don't suppose there is any dis
pute about it. 

Mr_ Thompson-Well, I think there 
may be some dispute about some of 
these matters. 

Q. How much time was being re
quired of the Board of Directors in 
order to attend to their duties at this 
time, Mr. Merritt, as directors? A. 
Practically all their t:me. 

Q. And whether or not' all the di
rectors are giving their entire time to 
their duti!?s as directors or in conne('.
tion wit.h the Christian Science move
ment? A. Yes, they are. 

597 

Q. They none of them hold any 
positions where they receive any re
muneration outside of the Christian 
Science movement? A. No. 

Q. Now, there has been something 
said. or something brought out in Mr. 
Thompson's examination-I do not 
know how seriously-but in regard to 
the Board of Directors refusing the 
use ot the Church to President Wil
son upon his return from Europe. Will 
you state what the facts were in re
gard to that? 

Mr. Thompson-Does Your Honor 
think that is material? 

Q. 'Whether or not there was any 
request that came from anybody, and 
if so from whom, in regard to the use 
of the Church? 

Mr. Thompson-On direct examina.
tion of this witness? 

A. The only request was, as I un
derstand it, from Mr. Swan, who made 
a suggestion. 

Q. Who is Mr. Swan? A. He is 
in the court here, I think he is a newa
paper man. 

Q. Well, did he state that he W.llS 

acting in authority for anyone?' 
Mr. Thompson-I pray Your Honor's 

judgment on that. 
A. Not that I know of. 
Q. Was it brought to the attention 

of the board that there was any re
quest from anyone in authority? 

The Master-I shall have to ask you 
to pause a moment. I understand Mr. 
Thompson has some objection. I don't 
quite see. 

Mr. Tholllpson-I don't see that the 
substance of it is material from this 
witness. In the ·second place, these 
questions aTe extremely leading. If 
it is important to discuss the matter 
at all with the witness it is important 
to do it properly. He is simply putting 
words right into his mouth. How can 
it be material to bring this matter out 
from this witness on direct examina
tion? I cannot follow that mys-elf. 
H does not bear on the Eustace case, 
certainly. 

Mr. Bates-You have caused,_ 
through your questions-

The Master-As nearly as I can ap
preciate it, the counsel are now trying 
to have this witness, who was a direc
tor at the time, state what took place 
in the Board of Directors regarding 
that matter. 

Mr. Bates-Exactly. 
The Master-We have had some evi

dence about it. It appears he wanfs 
to get all the facts so far as they are 
within the knowledge of the witness. 
Why not? I cannot see any reason 
why not. 

Mr. Thompson-If Your Honor feels 
that way, then I suggest that in get
ting the facts he follow the usual 
way and ask the Y;itness, not simply 
tell him the story and ask him to as
sent to it. 

Mr. Bates-I submit that my ques
tions have been entirely proper .and 
not in any way leading. 

Q. Will you state, Mr. Merritt-go 



on and state what authority, if any, 
or what authorities, if any, asked you 
for the use of the Church, or asked 
the directors for it? A. No author
ity besides that request from Mr. 
Swan, that I know of. 

Q. And who presented Mr. Swan's 
request? A. Mr. Dittemore. 

Q. Then, so far as you know, there 
was never any request from anybody 
except a suggestion from Mr. Swan 
that ·they might offer the use of the 
Church? 

Mr. Thompson - If Your Honor 
please-

The Master - Governor Bates, my 
views about leading questions I have 
stated many times, and in order to 
save interruption and delay and ob
jection, couldn't the form of the ques
tion be-

Mr. Bates-I think, Your Honor, 
that that was a leading question, but 
it was after I had endeavored to get 
all the conversations there was, and I 
simply wanted to clear it up by that 
one general question. I think, per
haps, it rests well enough as it is. 

Q. Now. 1\'Ir. Merritt. coming down 
to the time of your becoming a mem
ber of the Board of Directors-

Mr. Bates-And here Your Honor 
will recall that there were a large 
number of joint meetings, or quite a 
number of jOint meetings. between the 
Board of Directors and the trustees, 
and a large number of communica
tions passed. I am not gOing into 
details-

The Master-For what purpose? 
Mr. Bates-I am not going into de

tails in these matters. I am only go
ing to ask questions to bring out one 
or two special matters; but my reason 
is because the witness' testimony 
would be simply cumulative on what 
is already in. 

Q. I wish to come down, Mr. Mer
ritt, in connection with the contro
versy that led to ::\Ir. Rowlands' dis
missal. to the meeting of Feb. 3, and 
ask you for the conversation that took 
place at that time, nOW only so far as 
it related to the trustees' attitude to
ward the 1Ianual-Feb. 3 of the pres
ent year, which was the first meeting 
after the so-called understanding had 
been reached between counsel. Will 
you state what, if anything, was sai!1 
at that time in regard to the trustees' 
altitude as to the ::\lanual? 

Mr. Whipple-By whom, please? 
Mr. Bates-Well, I will have him 

tell that when he states it. 
A. Mr. Eustace declared that the 

trustees had always obeyed the Mall~ 
ual and considered that they should 
always do so, in connection with the 
Deed' of Trust. )I1'. Rowlands reiter
ated that. I do not think Mr. Ogden 
spoke about iI, but he assented 
thereto. 

Q. Do yoa remember whether or 
not in that meeting, at that time, Mr. 
Eustace made any statements in re
gard to Mr. Dittemore? 

MI'. Thompson-What meeting ar~ 
you speaking of, Governor? 

Mr. Bates-Feb. 3. 
The Master-A conference. wasn't 

it? 
Mr. Bates-A conference between 

the two boards. 
The Master-Feb. 3, 1919? 
Mr. Bates-1919. 
Q. With particular reference, Mr. 

Merritt, to an alleged New York visit? 
A. Not at the meeting of Feb. 3, that 
I remember. 

Q. Do you remember some state
ment being made at one meeting in 
regard to that matter? A. Yes. 

Q. Can you tell me which meeting 
It was? A. I am under the impres
sion it was Feb. 11. 

Q. And what was stated, if you re
call, by Mr. Eustace at that time'? A. 
Mr. Eustace de('.lared in rather severe 
language that the action of Mr. Ditte
more was not warranted. 

Q. Well, have you repeated the lan~ 
guage so far as you can recall it? A. 
Why, he said it was damnable. 

Q. And did he state what action he 
referred to? A. The action of Mr. 
Dittemore going to New York and 
consulting with a coterie of men in 
New York regarding the Publishing 
House affairs. 

Mr. Thompson-You mean what he 
said? 

The Master-I understand he is 
quoting Mr. Eustace. 

Q. Have you quoted that so far as 
you recall it, Mr. Merritt? A. Yes. 

Q. Did anybody make reply to Mr. 
Eustace's statement in regard to that 
matter? A. Mr. Dickey said, "Well, 
Mr. Eustace, that is a matter for the 
Board of Directors to take care of, and 
please allow us to do that," or some
thing of that nature. 

Q. Now, coming to the joint con
ference of Feb. 10, do you remember 
what took place at that conference? 
A. I should have said Feb. 10. not 11, 
for this. 

Q. Do you ·remember anything else 
that took place at that conference? 
A. Feb. 10, yes. Mr. Dickey said, 
"Now, inasmuch as we a.greed upon 
the directors taking over the cards for 
practitioners, nurses, and churches, 
and that matter was all closed up on 
the meeting of Feb. 3, and there was 
a very harmonious feeling, we believe 
it is proper now to bring before you 

. the two other points that have been 
under discussion, namely. the final 
authority on editorial policy"-I haye 
forgotten for the moment the other 
point-and to this Mr. Rowlands· ob
jected as being something that would 
not be conducive to perpetuate the 
harmonious relations growing out o[ 
the meeting of Feb. 3, inasmuch as the 
attorneys had adyised that we confer 
weekly. Mr. Dickey replied that we 
intended to confer, but we should 
confer upon specific points, and these 
were very important. Mr. EUstace 
objected strenuously to our action 
and would not agree that they should 
be considered in a definite manner 
that is, for an immediate conclusion, 
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but that we should continue our meet
ings and endeavor to ~ work them out. 
There were many other Bubjects 
brought out at the meeting, but I don't 
recall just what they were now. 

Q. Do you remember whether or 
not anythiJ,lg was said in :regard to the 
attitude of the field? A. Yes. 

Q. What was stated in regard to 
that? A. I think Mr.· Rathvon brought 
out the point that the field was very 
.much concerned regarding the atti
tude of the trustees. and were becom_ 
ing mUch worked uP. because the di
rectors were receiving letters from 
the entire field of a· derogatory nature 
to the trustees, and that the· directors 
would like to put a stop to it if it Was 
possible to do so. 

Q. Was that a true statement made 
by Mr. Dickey, in regard to receiving 
these letters from the field and their 
being wrought up-· A. Yes. 

Q. -in· regard to the matter. Did 
you at any time go personally to see 
the trustees to see if they could be 
induced to adjust this matter in any 
way? A. I did. 

Q, And when did you go? A. Why, 
I have forgotten, but it is on the 
records of the trustees' minutes. 

Q. The records of the trustees re
ferred to your having come to see 
them on Feb. 18? A. That was the 
date. 

Q. And was that after Mr. Dickey's 
suggestion, which is also in evidence, 
that it was the duty of the directors 
to go and see if they could not in som~ 
way adjust this matter without resort 
to the courts? A. Yes. 

Mr. Whipple-If Your Honor please, 
I wish Governor Bates would observe 
Your Honor'S suggestion about avoid~ 
ing recitative on his part. 

Q. Did you have a conference on 
Feb. 18 with the trustees? A. I did. 

Q. And what, if anything, was said 
at that conference? 

1 .... 11'. Thompson-Feb. 18. You mean 
what year, Governor? 

Mr. Bates-The present year. 
A. I went to them for-pardon 

me-
Q. That was Feb. 18-' of the present 

year? A. Yes. I went:"- to them for 
the purpose of endeavoring to have 
the trustees do sainet-Mng; 

Mr. Whipple-:-I. pray Your Honor's 
judgment; he is stating the· purpose . 

Q. State what you· said, Mr. 
Merritt-

Mr. Whipple-And he is asked fOl" 
the conversation~ 

Q. -to the trustees, rather than 
what your purpose was. -

A. I said to them that I had been 
working constantly upon the question 
of the controversy, which had· assumed 
a very acute nature, and that it ap
pealed to me, after our meeting of 
Feb. 3. that all of the allegations which 
were made against the trustees by the 
field during that inte:rim ·from·'.Feb. 3 
to Feb. 18, could properly- be ad
justed if the trustees would make an 
open statement affirming ·or denying 
the allegations which, the field was 
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making, and it would place the matter 
before the field in ,an' honorable way, 
and that they could very properly. in 

. my estimation, sign snch a statement, 
and let it run on for six months or a 
year, and if they found- at the end of 
that time that ,it _ was impossible to 
work with the directors in that ·man
ner, they could again take up the ques
tion which had been stopped, or would 
have been stopped, by their stateme~t. 
Mr. Eustace-no,. Mr. Rowlands saId 
that he did not think it wise for them 
to sign anything of any nature. but 
they would be willing' to consider my 
proposal. I also took up the ques
tion of their a·ttitude· to:wards Judge 
Smith in that meeting,' and told them 
of my idea of Judge Smith's attitude. 
and that he was friendly towards 
everyone of them. They received 
what I said silently, made no response. 
That was about the net result o:f the 
meeting. 

Q. What was the situation in the 
field a1 this time, Mr .. Merritt? 

Mr. Whipple-I pray Your Honor's 
judgment. 

The Master-That is 'a rather broad 
question, is it not? . 

Mr. Bates-Well,-'I bad not bad tIme 
to limit it before the objection came 
In. 

Q. 'What was the condition in the 
field in regard to this controversy, 
Mr. Merritt, at this time? 

Mr. Whipple-That I object to. 
Q. 'Vhat was the situation? 
The Master-Is it not obvious-it 

seems so at present to me-that that 
question would only bring out the wit
ness' opinion upon a subject where 
anyone man COUld. ha\~e only partial 
knowledge? 

Mr. Bates-I.will,ask this question, 
if Your Honor please, and withdraw 
that: 

Q. Vlhether or not the board were 
receiving a large number of letters 
from the field in regard to this con
troversy? 

Mr. V.,rhipple-That I object to. 
Mr. Bates-I am asking for the fact. 
Mr. Whipple-TheJ~c~ is not of any-

consequence unless. y(;m have the let-
ters, and we:----, , 

Mr. Bates~If, ypu want, the lett,ers 
we will put -them in. 

Mr. Whipple- -a.nd the lette~s are 
not admissible. 

Mr. Bates-Well, the fact is admis
sible. 

Mr. Whipple-If you were. getting 
letters from the field, it was because 
through your .1ecturers and others 
you had~ .been eng~g:ing in propa-
ganda- '-, 

The Mas.ter---'I do not, think tJ:tat 
that statE'ment is he.Ipfu~. Mr .. Whipple, 
I must! say,.' 

Mr. ~Vhipple-Very ,. well •. Your 
Honor:! Lobject to it. 

The ':Master-His . account of the 
conferenre"brings out that there were 
statements at the confer8nce as to let
ters comIng ,(n.from the field. Now, I 
think that it !!;t proper to give him an 

opportunity to state whether that is 
true {)r not, if it is desired. 

Q. Well, I will ask you, Mr. Mer
ritt. whether or not the statement that 
you made in regard to the letters COin
ing in from the field-whether or not 
your statement in regard to that was a 
true statement-the one that you made 
to the trustees, and the one to which 
you have testified? & It was. 

Q. Now, were you present at the 
meeting on March 17 when the Row
Jands resolution, dismissing him from 
the trusteeship, was adopted? A. Yes. 

Q. Before we take that up, I will 
ask-you, you were also -present at the 
meeting of March 11? A. Yes. 

Q. When the trustees handed in 
their statement, which is already in 
evidence. And then on March 17 you 
were present when the Rowlands reso
lution was adopted. Did you vote for 
that resolution? A. I did. 

Q. Will you give your reasons for 
voting for that resolution? . 

Mr. Whipple-I pray Your Honor's 
judgment. 

The Master':-I am at the moment 
unable to see how that is admissible. 

Mr. Bates-I should think, Your 
Honor, that it was one of the funda
mental issues in this case as to 
whether or not Mr. Rowlands was dis
charged for sufficient reason. Now, 
the statement of the directors as to 
the reason why they voted for the 
resolution would certainly go to dis
close what actuated them at the time. 
There is also, of course, the question 
of good faith which has been raised. 
Upon which it seems to me it is emi
nently material. 

Mr. Whipple-The trustees attempted 
to recite their reasons, and I as
sume aU the reasons which occurred 
to them, with the resolution. These 
ex post facto and newly discovered 
reasons are hardly helpful. 

Mr. Bates-The~e, I think, are 
hardly of that nature" Mr. Whipple. 
If you will w~it and hear them you 
will perhaps be able to characterize 
them with more truthfulness. 

Mr. Whipple-Perhaps thel~ were·', 
not. but·· they' had counsel' to, assist 
them .in ,stating the reasons which 
they. gave. 

Mr. Bates-That has not appeared. 
The Master-:-Let me see if I am sure 

just how this question ,stands. Th~ 
vote shows, does it not, a number of 
reaf>ons-

Mr. Bates-Yes. 'Your Hono,r. 
The Master- --'for the discharge 

yoted? Is it your purpose to have him 
go over .all those? We may assume 
that if .he voted for that reftolution, 
among his reaso,ns, part of them. are 
those stated in the resolution. may we 
not? 

Mr. Rates-! assume that they were. 
The .. Master-Well, why should he 

state those over again·? 
Mr. Bates-I think, Your Honor, that 

if he were allowed to answer the 
question he would not add any reasons 
except what are in the resolution. On 
the other hand, I do not understand-
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The Master-What advantage should. 
we gain? 

Mr. Bates-I do not understand that 
he is restricted to the reasons which 
were given in the resolution, nor do I 
understand that he is bound by the 
whole of them. It is sufficient that 
hiB reasons were sufficient for voting 
for it. But if Your Honor thinks-

The Master-I am going to assume 
that if he voted for that resolution he 
voted for it for the reasons set forth 
in the resolution, until I hear some
thing to the contrary. 

Mr. Bates-I will waive the question. 
Q. Mr. Merritt. did you notice any 

change in the attitude of the Board of 
Trustees toward the Board of Direc
tors after Mr. Rowlands became a 
member, and if so what? 

Mr. Whipple-That I object to, if 
Your Honor please. 

The Master-Change in attitude? 
Shall we not get into a good deal 
of dispute about what is meant by 
"attitude" there? 

Mr. BateS-Well, Your Honor, they 
object to the general questions, and 
they object to the specific questions. 
The specific' questions they object to 
on the ground that they are leading, 
and they object to the general ques
tions because they are not. Now, I 
do not think that we shall· get very 
far adrift if the witness answers this 
question. 

Mr. Whipple-We have not objected 
to any of your questions because they 
were not leading. There is scarcely 
one that you have put that was not 
leading, in spite of your sanctimoni
ous manner of stating your own 
virtues. 

i'lr. Bates-My remarks were ad
dressed to the Court, and I think that 
it would be wise if you addressed. 
yours to the Court. 

Mr. Whipple-I have. 
The Master-I am in considerable' 

doubt about asking him a question 
like that-the change in the attitude 
of the trustees. It may get us into· 
trouble. I think. 

Mr. \Vhipple-May I add.:·the. s·ug_· 
gestion that he was' noLa member o( 
the Board of Directo~s .at all until 
Mr.'- Rowlands became a member of 
the' Hoard of Trustees, 60 that he was 
not in a position to Observe that· at-·, 
Utude? 

The Master.:...Have we .got every
thing that passed" everythIng that 
happened, everything that was said 
or done? 

:\Ir. Bates-I do not think we ,have, 
Your Honor. 

The Master-Well, so far as we can 
judge of attitude, must it not be 
judged from things said or done? 

Mr. Bates-Well, I should have fol
lowed the question by asking him to 
giYe specific inst·ances of What he 
was referring to, but I thought that 
the general question was proper first 
as a foundation for the specific quee .. 
tton. 

The Master-I am going to admit 
the question subject to objection, on 



your statement that you mean to fol
low It up by specific instances. 

Mr. Bates-Will you answer the 
question, Mr. Merritt'! A. I noticed a 
change atter the meeting of Aug. 12, 
and thereafter. 

Q. And what was the change '! 
Mr. Whipple-Well, I pray Your 

Honor's judgment That is not what
The Master-This brings him to 

specify, does it not'! 
Mr. Bates-Yes, Your Honor. 
Mr. Whipple-No i I thought it was 

to characterize. 
The Master-Would this meet your 

purposes, to ask him for what he 
noticed, what indications of a change 
in attitude he noticed'! 

Mr. Bates-That would be perfectly 
satisfactory to me, Your Honor. 

Q. What indications-
'1'he l\Iaster-r.rhe fact that I suggest 

the question does not prevent objec
tion to it. of course. 

Mr. "'hipple-I understand that the 
whole matter goes in subject to our 
objection. 

The Master-Yes, but there may be 
a further objection to this particular 
question, for anything that I know. 

Mr. Whipple-No; I think that it is 
such all improvement on the GOY
ernor's that I do not object to it. 

The Master.....,.Ask that question. 
Mr. Bates-I readily admit. that His 

Honor improves every question that 
he states. 

Mr. 'Whipple-I did not suppose that 
you would admit that anyone impinged 
on your claim of perfection. 

Mr. Bates-There is onlY one party 
that has put in a claim of perfection 
in th~s case, Your Honor, and that is 
the honorable gentleman who repre
sents th'2 trustees. 

Mr. ·Whipple-That is the tu quoque 
retort, " .. hich is never very effectiv{!. 

The :\Iaster-Let us get the question. 
Mr. Bates (to the reporter)-Will 

you giye the question as framed b)' 
His Honor'! 

The 1\la5ter-I do not think that I 
framed it fully. I threw out what I 
thought might be a hint of what I had 
in mind as a proper qUe6tion under 
the circumstances. 

[The question suggested by tha 
Court is read by the reporter as fo 1-
lows: "Would this meet your purposes 
to as1:.: him for what he noticed, what 
indications of a change in attitude he 
noticed ?"] 

Q. "Tbat indications of a change in 
f:lttitude did you notice? 

Mr. Thompson-After Aug. 12. 
Mr. Whipple-A change of attitude 

in whom? In Mr. Rowlands? 
The Mast~r-That refers back to the 

former question, where a change in 
attitude was inquired about. Can you 
remind us, Governor Bates, what that 
ch:mge in attitude was? 

M1". Bates-He stated that after n. 
certrtln ttme in A\~gust there was a 
change in attitude on the part of 
the trustees. 

The '-taster-That is what I thought. 
A. I noticed that Mr. Rowlands' 

attitude toward the directors was one 
of a kind of resentment, which had 
not appeared previous to the meeting 
on Aug. 12, and, coupled with that, it 
seemed to me-

The Master-Mr. Merritt, I am going 
to ask you if there is a possible chance 
of coming more directly to the point. 
What indications of anything of that 
kind on the part of Mr. ROWlands did 
yOu notice'! 

Mr. Whipple-May this answer, $0 

far as it went, which is not anything 
specific, be stricken out? 

The Master-I think that I shall 
strike it out, yes. 

Mr. Whipple-Yes. 
The Witness-Well, up to that time 

we bad had very pleasant relation
ship. Then from Aug. 12-

Mr. Whipple-Up to what time? WE 
haven't got that time yet. 

The Witness-Aug. 12. 
Mr. Whipple-Of what year? 
The Witness-1918. Then from that 

time, our meeting of Sept. 4 and Sept. 
11, he evidenced a position taken 
against the directors as' though the. di~ 
rectors were endeavoring to dominate 
the trustees-

Mr. Whipple-Now, if Your Honor 
pleasf', I move that that be stricken 
out. 

The Master-What did he do or say 
that indicatNl to you anything of that 
kind? 

The Witness-He declared that he 
would not concede any authoritv bv 
the Board of Directors regarding 'fin';l 
authority on editorial matters. There 
were three or four other specific 
points which I do not recall at the 
present moment. but it led me to be
lieve-

Mr. Whipple- I mOVe tlmt that he 
stricken out, if Your Honor pleag(,. 

Mr. Bates-The last sentence I 11a\'8 
no objection to being stricken out. 

The Master-You do not waut that, 
do you'! 

Mr, Bates---!.No. 
The Master-It may be struck out. 
Mr. Whipple-And I ask that it be 

not printed in the record. 
The Master-Strike it out. Let it 

disappear from the record. 
Q. Do you remember Mr. Row

lands' manner at the time of the auto 
incident that was mentioned? A. I do. 

Q. Was that in August? A. Aug. 12. 
Q. Won't you describe his manner 

of discussion or statement at that 
time? 

Mr. Whipple-Now, I pray Your 
Honor's judgment. 

The Master-Oh, I think-
Mr. Bates-I think, Your Honor, 

that that comes in under the part of 
the resolution which described his 
assertiveness-his self-assertiveness. 

The M-aster-If there are any facts 
regarding Mr. Rowlands' manner, I 
think that the witness is entitled to 
state them if he desires-facts that he 
noticed himself. 

A. In answer to the chairman's 
question to the trustees, why did you 
purchase an automobile'! Mr. Row-
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lands Was spokesman for the trustees 
a~d he became very angry; he raised 
h1S hand-
. The Master-You are now describ
lUg his manner, you understand. 

The Witness-He raised his hand 
above his head, and brought it down 
upon his knees. declaring that the 
directors had no right whatever to ask 
such a question of the trustees. He 
raised his voice; he sat upon the edge 
of his chair to get nearer to the table' 
his face flUShed, in evident violent 
anger, and .he said that he considered 
that in askmg such a question of the 
trustees the directors were treating 
the trustees like children. 

Q. Do y~u re~a~l his manner at any 
other meetmg, Jomt meeting of the 
two board-s'! A. Yes. 

Q. When'! A. At the meeting at 
Sept. 11. 

Q. State what you noticed at that 
time. A. Well. I thought he became 
angry again. He did not expostUlate 
as he did on the previous occasion 
nor make gesticulations, but the sub~ 
ject caUed ·forth from him a vehe
ment statement against Mr. Ditte
more. 

Q. Do you recall what the state
ment was'! A. No, I cannot give the 
language. 

Q. Can you give the substance of it? 
A. As I recall it, he declared that 
Mr. Dittemore had no right to go into 
the publishing' house, or get informa
tion from employees behind the backs 
of the trustees-something of that na
ture. 

Q. Was there any other time that 
his manner seemed to be that of an 
allgry man, or when you noticed par
ticnlarly his method of discussion? A. 
There were two other occasions. One 
was-I think it was Feb. 21-one of 
tIle meetings in February. 

Q. And what did you notice at that 
time? A. I noticed that he took ex
ceptions to something, as he said, that 
one of the directors had required of 
him. and became angry over it, as I 
thongbt. 

Q. And what made you think that 
he was angry over it? A. Well, be
cause he tall{ed in a loud voice and 
his face flUshed and he had the ap
pearance of it. 

Q. Do you remember any other 
instance'! A. The other instance 1 
referred to was at the meeting of 
March 17, when he was dismissed. He 
said what I interpreted to be a threat. 
and while he did not have the real ap
pearance of anger in the sense of 
the manner in which he conducted 
himself before. he ·was very much 
worked up, I thought. 

Q. Did you eVer have any talk with 
Mr. Rowlands in regard to his busi~ 
ness and the time that would be re
quired of hIm as trustee? A Yes. 

Q. When did you have that talk? 
A. Well, it was on the day of his 
election to the trusteeship, about the 
28th of July. 1917. He was elected to 
become a member on the 1st of Au-
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gust of that year, and I asked him if 
be intended to come to Boston and 
get rid of his business and be a real 
trustee. He said that that was his in
tention. I asked him how long he 
thought it would take him and whether 
he would be able to be present at the 
trustees' meetings during the interim. 
He said he thought perhaps it would 
take several mon ths and that he 
would come and go trom his place of 
business to Boston, and thought he 
would be able to take care of it in that 
way. 

Q. Did be put any limit on the time 
as to when he expected to be able to 
give his time to the trusteeship? A. 
Only in a general way. by saying sev
eral months. I got an idea that it 
would be about the first of the year 
before he would be able to give bis 
entire attention to the trustees. 

Mr. Whipple-I would lil{e to have 
that statement stricken from the 
record. 

The Ma~ter-You do not want that 
in-HI got an idea." 

Q. Was there any time put by him 
in the- A. Not specific. 

Mr. Bates-I will have this all 
stricken out, Your Honor, after I hav:'! 
inquired, unless it should stay in. 

Q. Was there anything said by him 
that Ipd you to think that be would be 
ready to take up his duties as trustee 
by the first of the year, and give his 
entire tima to it? 

Mr. Whipple-We must object to 
that. He has stated the conversation. 
It isn't of any consequence what in
ference he made from it. 

Mr. Bates-I asked if there was 
anything said by him. That is what 
1 am as1ting for. 

Mr. Whipple-:He has given the 
whole conversation. 

The Witness-Only as I stated be~ 
fore. 

Mr. BateS-Then let the-
The 1\laste1'-You will let it all go 

out? 
Mr. Dates-His impression may go 

out. 
Q. Did you know of his absence 

from Boston in connection with his 
business engagements? A. Yes. 

Q. And was it a matter that in any 
way interfered with his duties, so far 
as you lmow? A. I could oqly con
jecture upon that. 

Q. Whether or not there were any 
meetings that were postponed and 
that was given as the reason for it? 
A. There was one meeting that I re~ 
call. 1 think it was the Sept. 11 
mccting-I am not sUre about that, 
however-where Mr. Eustace sent 
word to us that because of Mr. Row
lands' absence they could not meet 
with us for some time. 

1;1r. Bates-As I stz.ted to Your 
Honor, I haYe not a::ked this witness 
in particular in regard to many of 
th ... -~c joint eOlJferences, simply be
canse cis testimony would be cumula
ti\"e with regard to th~m. There is 
just on~ more question, Your Honor, 
which has hec·n suggested to me. 

Q. Did the BoaTd of Directors have 
the advice of counsel in regard to their 
right to remove a trustee under the 
deed and under the Manual?· A. They 
did. 

Mr. Whipple-Just a moment. WIll 
you read the question? 

[The last question is read.] 
Q. And that was before you took 

any-
The Master-One moment. That is 

the end of the question, Is It? 
Mr. Bates-Yes, sir. 
Mr. Whipple-We object to that. I 

can't see how that helps at all. 
These directors had the advice of coun
sel with regard to things that were in 
contempt of Court. Not, only were 
they punished for it, but their counsel 
as well. It does not help them at all 
if they followed their counsel, and it 
is not a question here of their motives. 
The question as to what they-

The Master-I will admit the ques-
tion subject to objection. 

Mr. Whipple-Very well. 
A. Yes, they did. 
The Master-If that is of any im

portance, shouldn't you get the date? 
Q. That was prior to the action of 

the directors by several weeks, was it 
not? A. Yes. 

Q. You do not recall the date? A. 
I think it was Marcll 3. 

Q. And from whom-I beg your 
pardon, Mr. Merritt. Do you recall 
consulting counsel back in December 
in regard to that lUatter? 

Q. I do not recall specifically. 
Mr. Bates-I think the records fix 

the ~ime, Your Honor, as being in 
December. . 

The Master-Very well. 
Q. And from whom was advice 

taken at that time? 
Mr. Thompson-At what time? 
Mr. Bates-At the time that the ad~ 

vice was taken in regard to the right 
of the board, which I think the records 
fix as being in DecemQer. We win 
show that was the time. 

Mr. Thompson-My interest is in 
what has been already testified to, 
that he took some advice about object~ 
ing to Mr. Dittemore. 

Mr. Bates-There has been no such 
testimony. 

Mr. Thompson-Oh, yes, testimony 
went in very heavily on that. 

Mr. Bates-There has b('en no f::uch 
testimony. 

Mr. Thompson-It has all gO!1e in 
about advice of counsel. 

The Master-I am afraid that my 
reco1!ection of this long recol"d is not 
sufficient for the moment for mE:' to 
settle the dispute between counseI
one counsel asserting that a certain 
fact h; in evidence and the other deny~ 
ing it. 1 think we shan have to find 
it in the record. 

Mr. Thompson-It isn't of much 
consequence, except - doesn't Your 
Honor remember that I was cross-ex~ 
amining somebody here, or perllaps 
Mr. Whipple was, and we had a ~re).t 
deal of talk about Judge Smith- I 
think Mr. Dickey was the witness-
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telling how Governor Bates said that 
they had better w:iit and write som~ 
letters so as to get the case better pre
pared, and then I brought out that 
Judge Smith had been advising them 
for weeks about Mr. Dittemore and .. 
about Mr. Rowlands also. 

The Master-You will have to find 
the place in the record if it is really 
important enough to justify searching 
for it. Meanwhile, are you going to 
follow up your question as to whose 
advice was taken? 

Mr. Bates-That is where I' was in
terrupted. 

Q. Whose advice was taken? A. 
The advice of the dir('ctors' present 
counsel. 

Q. And was the advice of Bates, 
Nay, Abbott and Dane, and the ~dvice 
of Mr. Krauthoff, and the adVIce of 
Judge Smith, all taken separaiE'ly and 
independently? A. Yes. 

Q. Each gave you a written opi:n
ion? A. Each gave a separate wrIt
ten opinion. 

The Master-That, I understand, is 
aU your direct examination? 

Mr. Bates-That is all, Your Honor. 
Mr. Thompson-I think it is about 

time for a recess, isn't it, sir? It is 
half-past 11. 

The Master-Would you liI{c to take 
a few minutes at this stage? 

Mr. Whipple-I had just as lief go 
ahead It doesn't make ~ny difference 
to me. 

The 'Master-Whenever it is conven
Ient to counsel; rather now than 
later. 

Mr. Whipple-If We tall:e a short re
cess I WOUldn't mind. . 

The Master-I will limit it, if it is 
desired. 

Mr. Whipple-Five minutes? 
The Master-Suppose we go. on at 

20 minutes of 12. That will give us 
seven minutes. 

[Short recess.] 

Cross-Examination 
On Behalf of Trustees 

Q. (By Mr. Whipple.) Mr. Merritt, 
I want to direct your attention to the 
matter of (;onfel"ences which you have 
testified abont between the boards of 
the trustees and dfrectora:. You re
member you testified about different 
matters that were brought up? A. 
Yes, I remember it. 

Q. Covering what period did you 
say those conferences were? A. You 
mean when 1 was a trustee? 

Q. Yes. A. Well, between the 1st 
of February. 1917, and Aug. 1, 1917. 

Q. !'\ow, the first that you men
tioned was the purchase of a 1m·.:!'f! 
printing press? . A. Yes. 

Q. When was that? A. As nearly 
as I can recall it was at the end of 
March, 1917. 

Q. Have you found any record of 
It either in the directors' or trustees' 
records? A. No, sir. 

Q. But you remember there was a 
conference? A. Yes. 



Q. Who was present? A. The three 
trustees and the five directors. 

Q. Now, won't you narrate the con
versation, giving us a statement ot: 
who introduced the subject, and what 
-he said, and what was said On the 
other side by any other people? A. 
Mr. McKenzie on the part of the trus
tees introduced the subject of the pur
chase. 

Q. Tell us what he said. A. We ii, 
be said. in substance, that it was evi
dent from the operation of the Pub
lishing Society affairs that we should 
have a press which would do the worle 
of the Sentinel specifically, and with 
certain changes with the presses noW 
in use-at that time-the operation 
could go into satisfactory effect, and 
that it would necessitate the purchase 
of a large press. I have forgotten how 
much it cost, perhaps $30,000. 

Q.' Is that all he said? A. In effect. 
Q. Didn't he say that they had had 

some conference with the business 
manager about it? A. I don't remem
ber that. 

Q. But, at all events, it was a pretty 
large outlay? A. Yes. Mr. McLellan 
replied to him, as spokesman for the 
directors, and he said, in substance, 
that he could say from bis understand
ing of the affairs of the Publishing 
House that the reasons given were 
satisfactory and that the directors 
would concur in the expenditure. 

Q. And that was the substance of 
what took place? A. Yes. 

Q. You recognized that that was 
an expenditure of a pretty large sum 
of money? A. Yes. 

Q. And it might be that it would 
reduce the income or net profits tem
porarily? A. Yes. 

Q. And possibly it would ultimately 
increase them? A. That was the idea. 

Q. It was a matter under consid
eration of business judgment. to deter
mine what was best to be done. in its 
financial aspects? A. Yes. 

Q. As affecting the income Which 
would ultimately come to The Mother 
Church? A. Yes. 

Q. Have you ever been a trustee 
before? A. Of the publishing house? 

Q. No, of anything-of estates, or 
anything like that? A. I think not. 

Q. You know. I take it. generally, 
lleing a man ()f affairs, the duties of 
a trustee in relation to those for 
whom he holds property in trust? A
In general, I do. 

Q. You know that if any action is 
to be taken by a trustee which is likely 
to diminish or may diminish his bene
ficiary's income that it is a matter of 
importance to the beneficiary, anyway? 
A. Yes. 

Q. You know that if such a trustee 
should go ahead and make a major 
expenditure which happened to turn 
out wrong he might be severely criti
cized by his beneficiary? A. Yes. 

Q. But that If he consults with him 
In ad,·ance. and talks It over with the 
beneficiary in order to get his views or 
assent, he Is not as Hable to crIti
cism? A. No. 

Q. So that you know that in a weli
regulated trust it Is' not unusual for 
the trustees to desire In advance to 
confer with the benefiCiaries and gat 
their views with regard to expendi
tures which may temporarily reduce 
the income? A. Yes. 

Q. Or which require and involve a 
·business judgment? A. Yes. 

Q. That if they do that the bene
ficiaries or representatives of the 
beneficiaries are likely to be fore
closed from criticism? A. Yes. 

Q. You quite realize that, aa a 
bUsiness proposition? That is true, 
isn't it? A. Yes. 

Q. And this was exactly that case 
presented, wasn't it, or practically 
that, as you have described it your
self? A. It was p"ractically that. 

Q. And you, being charged with tha 
responsibility of determining upon 
this large expenditure, desired in ad
vance to get the assent and approval 
to it and of the whole scheme, of 
those who represented the benefi
ciaries, did you not? A. I said to 
the trustees-

Q. No, pardon me. Did you not? 
A. Yes. 

Q. Yes, thank you. Xow, the sec
ond thing that you mentioned was the 
publication of a pamphlet called 
"Joy"? No SUCD. pamphlet was ever 
published, was there? A. I don't 
know whether it was ever sent out or 
not. 

Q. Why, you were a trustee at the 
time, weren't you? A. Yes. 

Q. And if you remember a confer
ence about it, don't you know whether 
any such thing was ever sent out? 
A. I do not. 

Q. Or ever printed? A. We had 
the meeting, however, and whatever 
happened afterwards I do not recall. 

Q. Now, when was the meeting? A. 
Well, the records will show, I couldn't 
give you the date. 

Q. Your records-you were record
ing secretary? A. My records, yes. 

·Mr. Whipple-1917. Just let me take 
the records, whatever they are, during 
this period. 

Q. Perhaps you will find it in the 
records, Mr. Merritt. You are familiar 
of course, with the records, because 
you were recording secretary some 
of the time? A. Yes. 

Q. Perhaps you can find it. (Hand
ing records to witness.) Here is the 
record book from February until April. 
(Handing another book to witness.) 
A. I think it was in this one. 

Q. If you wil! keep them right here, 
we shall need· to use them. A. (Ex
amining records.) I can't find it. 

Q. You don't find the reference 
to it? A. I only remember, Mr. 
Whipple, that Mr. Ogden, business 
manager, came into the meeting and 
had a collection of articles that he 
wanted to put Into a pamphlet, and, 
as I remember it, the caption was 
"Joy." I may be mistaken about the 
caption, but the incident occurred, and 
that Is to what I referred specifically. 
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Q. But you have been through the 
records covering the period while YOu 
were trustee and you find no reference 
to it? A. Yes; only in a cursory 
way, howevilr. 

Q. That is not a matter of COn
sequence, except that I thought that 
it might help us to fix: the date and fix: 
the episode. Well, now, you say it 
came up in this way: That Mr. Ogden, 
the business manager, brought in a 
collection of pamphlets, or a collec
tion of articles, which had been pub. 
lished? 'A. Yes. 

Q. And some one made the sugges
tion that they be put out as a pam
phlet? A. Yes. 

Q. Under the heading of "Joy," as 
you remember it? A. Yes. 

Q. As you remember it, although 
I take it you are not quite certain as 
to that? A. Not quite certain. 

Q. Did the trustees reach a COn
clUsion about it, do you remember? 
A. Yes; the trustees reached the con
clusion that they wished to publish a. 

Q. Well, very well. Then there 
was a meeting between the trustees; 
and the directors, was there? A. Yes. 

Q. Where, at the directors' board 
room? A. At the directors' room. 

Q. What was the talk. and Who 
made it? A. Well, I do not rernem. 
ber specifically; it was not a meet
ing-

Q. Who was the spokesman? A. 
It was not a meeting specifically UpOn 
the pamphlet; that was only intro
duced incidentally as one of the things 
which they discussed. 

Q. Well, I do not find, either in the 
directors' meetings or in the trustees' 
meetings any reference to it being 
brought up at such a conference? A. 
Well, it is only my memory about it. 

Q. And we do not find any pam
phlets or articles issued under that 
name. Perhaps you are mistaken 
about the name. Don't you think so? 
A. I may have been. I remember the 
incident, that was all. 

Q. Well. the directors made no ob
jection to the publication? A. Not 
at all. 

Q. You cannot remember the con
versation? A. No; it was a con
currence. 

Q. It was a concurrence? A. Yes. 
Q. Well, if they both agreed you 

would really expect there would be 
such a pamphlet? A. Yes; I thought 
there would be. 

Q. You don't think you ever read 
it, do you? A. No. 

Q. Or have seen it in print? A. I 
saw the separate articles before they 
were collated. 

Q. Yes; but those were articles 
whiCh had been in one of the publica
tions? A. Yes. 

Q. Well, the undertakIng to print 
and circulate a pamphlet of that sort 
involved some expense, did it not? 
A. Yes. 

Q. And considerable expense? A. 
About a cent apIece. 

( 

( 

( 
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Q. Any income from it? A. Dh, 
yes. 

\ 
Q. What? A. In volume, you 

nean? 
Q. No. How much-a substantial 

income or small, Mr. Merritt'/ A 
Well, it was comparatively small. 

c 

Q. It wasn't a financial matter of 
great magnitude, then? A. They were 
not put out for the purpose of making 
money, particularly. 

Q. But there was some profit on 
them? A. Yes. 

Q. Or would be if. they were pur
chased? A. Yes. 

Q. The question was as to the wis
dom of putting out such pamphlets to 
the field to accentuate the attention of 
the reading public to them? A. Yes. 

Q. That was the thing to be con
sidered. On that you as a trustee 
v,'anted the concurrence of the direc
tors? A. Yes, 

Q. The third you mentioned was 
whether there should be an increase in 
the price of the periodicals? A. Yes. 

Q. Well, that was a pretty serious 
step, wasn't it? A. Very. 

Q. On the part of the trustees? A. 
Yes. 

Q. If the field didn't approve and 
the purchases fell off the Publishing 
Society-might find itself in a very se
rious condition financially? A. If, 
)"Ps. 

Q. A Ycry grave loss might occur? 
A. Yes. 

Q. Again. here was a matter of 
business judgment, likely to affect the 
income which would go to The Mother 
Church? A. Yes. 

Q. Just the sort of matter we men
tioned a moment ago, where a prudent 
trustee, contemplating a matter of that 
sort, would like in advance to. share 
the responsibility with the beneficiary? 
A. Exactly. 

Q. Instead of going ahead on his 
own responsibility? A. Yes. 

Q. But of course, as you know, in 
the ordinary case of a trusteeship, no 
matter how much the trustee consults 
with his beneficiary, ultimately the 
responsibility is that of the trustee? 
A. I thought it was with the directors. 

Q. No. I am not talking about this 
cas<" you know. I am talking about 
the case cf the ordinary trusteeship. 
That is. no matter how much he con
sults with his beneficiary it is the 
trustee who is finally responsible for 
wbat he does? A. Yes. 

Q. And Is held n?sponsible, as he 
knows yetT well, when he is callea 
into the Probate Court to settle his 
accounts? A. Yes. 

Q. You know titat? A. Yes. 
Q. But of course he li1{es to get 

in adyance the assent of his bene
ficiary? A. Yes. 

Q. Because that sort of protects 
~ _ him against criticism? A. Yes. 

Q. You agree with that, don't you'! 
A. Yes. 

Q. As a general proposition? A. 
Yes. 

Q. The next was the employment 
ot a )\ew York artist in the make~u~ 

of the front page of the Sentinel and 
of The Monitor? A. Yes. 

Q. That was not a very important 
matter one way or another, was it? 
A. No. 

Q. The question as to whether it 
was good judgment to change what 
the field had become accustomed to in 
regard' to periodicals? A. They had 
consulted with this man the year be
fore. or perhaps a little longer before 
that time, and it was a matter of get-' 
ting his further judgment upon some 
change that was to be made. 

Q. That is right. And it was 
thought wise to talk it over with the 
directors? A. Yes. They concurred 
with the directors on everything while 
I was there. 

Q. Yes, of course. And they did on 
this? A. Yes. 

Q. Who put this up to the directors 
-the trustees? A. Yes. 

Q. Who put up the question of the 
purchase of the printing press? A. 
The trustees. 

Q. Who put up the question of in
creasing the price of the periodicals? 
A. The trustees. 

Q. Then I should think that the 
directors concurred with the trustees 
when the trustees made propositions
shouldn't you? A They surely did. 

Q. Yes, that's it. You were revers
ing it the other way, because I sup
POSe when you became a director your 
point of view was reversed-you were 
looking backward instead of forward? 
A. It was not; it never has been re
versed, Mr. Whipple. 

Q. It never has been? A. XO. 
Q. You were fortunate in your po

sition in that you did not get a new 
angle of view. A. I did not. 

Q. I congratulate you. A. Thank 
yOll. 

Q. ~ow, you say there were no con
ferences on the question of salaries? 
A. There were conferences On the 
question of the salaries of employees 
of the publishing house. 

Q. I thought you said that there 
were not any. A. Not on the ques
tion of the salaries of appointees, 
while I was trustee. 

Q. I see. Now. the salaries of the 
employees of the publishing house, if 
they were large, affected the income? 
A. Very much. 

Q. If they had too many, or too 
high-priced, as a matter of business 
judgment. the income would thus be 
reduced, or might be? A. Yes; but 
that was not quite the idea, if I may 
explain?-

Q. I won't venture to ask you to 
explain now. I am asking you to as
sent to the proposition which I pUt. 
A. Yes. 

Q. Because if it were a mere ex
planation, Mr. Merritt, I would not ob
ject for a moment, but so of ten- A. 
Well, It won't hurt anything. 

Q. -but so often these t;!xplana
lions run air Into argument. But, 
really. you are so candId about these 
things, that if you want to explain 
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that, I am going to suggest that you 
do it, because I think that you have 
been pretty frank in your statements. 
A. Well, it was only a matter of hav
ing both lists of salaries in the church: 
and in the publishing house con
formed. 

Q. Coordinated? A. Coordinated. 
Q. Yes. I am glad that I asked 

you to explain. because I think you 
were very candid. and it was a real 
explanation, and not something under 
the guise of one. 

Mr. Bates-Why fill up the record 
with all your comments? 

Mr. Whipple-Well, don't get rest
less, Mr. Bates. 

Mr. Bates-I am not restless,. but 
we are paying the bil~s. 

Mr. Whipple-Dh, no, you are not.. 
Well,· if you are, you ought to. 

Q. Now, you said there was a con
ference with the directors regarding 
the situation left by the death of Mr. 
McLellan? A. Yes. 

Q. That was the next thing you 
mentioned? A. Yes. 

Q. 'Vell, of course that was quite 
a shock? A. It was. 

Q. The sudden death of a promi
nent leading man? A. Yes. 

Q. Surely those in authority would 
confer abou·t it? A. Yes. 

Q. You had to fill a place as editor 
of the journals and also of the lead
ing position in the Board of Directors? 
A. Yes. 

Q. And they wanted you to go on 
to the Board of Directors? A. Not in 
a leading position, though. 

Q. No, because you were too mod
est. They knew you would fill it very 
effectively. but they wanted you to go 
on to the board? A. Yes. 

Q. And you consented? A. Yes. 
Q. Now, you say-1 think I have. 

covered now the series of things the
way you remembered of there be~ng
'Coruferences-but now, Mr. Merntt, 
speaking generally with regard to con
ferences, whether the ultimate au
thority of determining questions for 
the publishing house rested with its 
trustees or with the directors, coordl-· 
nation, cooperation, friendly confel"-' 
ences on every subject of importance: 
were desirable, were they not? 1L 
They' were. 

Q. Absolutely essential? A. Yes. 
Q. That's right. So the fact that 

there were conferences, friendly. an 
attempt to cooperate and coordinate, 
Or coordinate their activities, was a 
proper thing, no ll1atter Where, ,the 
ultimate decision was to rest, whetber 
with the directors or the trustees? 
A. You don't want me to explain that, 
do you? 

Q. No; I want that answer. I 
don't want that-well, I want the an
ewer first, and then we will see 
about the explanation. It was per
fectly proper, wasn't it? A. Yes. 

Q. And desirable? A. Very. 
Q. No matter who was ultimately 

to decide? A. No. , 
Q. What? A. No matter. . 
Q. No matter who was. ultimately 



to decide. Therefore the fact that 
there were friendly conferences is a 
fact merely showing that the boards, 
without a question as to who ulti
mately decided the question, were 
getting along very well together, and 
in a way forwarding the best interests 
of the movement? A. Absolutely. 

Q. That shows it? A. Yes. 
Q. What did you want to explain 1 

A. I wanted to explain that it seemed 
to me that the trustees wanted to take 
the bit in their own teeth. 

Q. Well, nOw, you see that that is 
a sort of a prejudicial, argumentative 
statement, and it is such a departure 
trom your entire manner heretofore
A .. But it was so evident! 

Q. -as to lead me to think that 
you are affected. A. Well, but it, was 
so eyident, Mr. Whipple, that you 
couldn't get away from it. 

Mr. Whipple-Well, I will not ask 
to hn.Ye that stricken from the rec
ord-

Mr. Bates-I wouldn't; you asked 
for it! 

Mr. 'Whipple-Dh, no, I did not a~l{ 
for it but I could see that Mr. MerrItt 
want~d a little mental relief; he 
wanted to get something off his mind. 
Now we will'go on with putting q~e~
tions that bear on the case; an{~ It IS 

always a good idea to let a WItness 
get something off his mind when he 
feels it yery strongly. 

Q Well the next thing you were 
ask~d abo~t was the salaries of the 
directors. A. Yes. . 

Q. SO you consulted legal counsel 
to see if you could increase your 
salaries? 

Mr. Thompson-What kind of coun-
sel. Mr. ,,'hiPI11e? '1 

A. 'Wouldn't you ha.ve done so. 
Q. Oh, you must not ask me ques

tions. A. Oh, pardon me. 
. Mr. \\'hipple-I should, but they say 

that lawyers are not bound by the 
Manual. 

Q. )\'ow, you consulted legal coun
sel. )\'o~', you must have had some 
doubt. then, if you consulted legal 
counsel about the propriety of your 
increasing your salaries, didn't you? 
A. That is a very astute way of put
ting the quel::it!on. but-

Q. 011, no. Just answer it astutelY, 
or some other way. You must have 
had some doubt? A. I didn't think 
that it was a matter so much of doubt 
as to get the true opinion from those, 
"who we thought, would be able to give 
'It to us. . 

Q. Yes. Was there any questIon 
that the services that you wer.e ren
dering were commensurate WIth an 
increased salary? That was not what 
you asked a lawyer about, was it? "A
No. 

Q. The board itself could decide as 
to whether, judginl?: the activities of 
men in business life, they were re
ccidn:;- as much for what they were 
d0i11~ as they ought to have "-you 
dldn;t n(>ed any lawyer for that, did 
.... ou? A. No. 
• Q. You could make up your own 

minds whether the services that you 
were performing for the Church 
merited as much as $10,OOO? A. Yes. 

Q. You didn't need any help on 
that proposition 1 A. No. 

Q. You, as a business man, with all 
your experience, knew more about 
that than even your distinguished 
counsel, didn't you? A. No, I wouldn't 
say that. 

Q. Didn't you? Well, you have 
mare knowledge of what business 
men get for business work in busi
nes.~ enterprises, than some lawyers, 
anyway? A. Perhaps. 

Q. Yes. So it must have been some
thing else that you wanted to ask the 
lawyers about? A. Yes. 

Q. Yes. You bore in mind that the 
sacred and inspired Manual of Mrs. 
Eddy, one that had her approval, that 
never had been changed, that was 
existing and of binding force when 
you went to the lawyers, read as fol
lows: "The salary of the members of 
the Board of Directors shall be at 
present two thousand five hundred 
dollars each annually." That is so, 
isn't it? A. That is so. 

Q. Yes, when you went to the law
yer about it. Well, now, that by-law 
has not been changed, has it? A. No, 
it never will be, I suppose. 

Q. No, it never will be. The by-law 
al)proved by your great Leader. A. 
Yes. 

Q. Sacred and inspired. A. Yes. 
Let me tell you something-

Q. No, no, no; don't tell us any
thing. We are talking about Mrs. Eddy 
now. Don't break in with anything 
that is otherwise than serious. A. 
Yes. 

Q. And that was left by her as a 
legacy to her church, that by-law 
among others? A. Yes. 

Q. And you went to the lawyer 
about it1 A. Yes. 

Q. Now- A. Are you going to 
leave that question there? I would 
like to tell you something about it. 

Q. Well, I don't doubt that you 
would. but Mr. Dickey wanted to, too, 
and I supposed that when his counsel 
reexamined him they would ask him 
something, but they did not, and ap
parently they are not going to give 
you a chance. But we have got it in. 
You got two lawyers' advice about it, 
and you had the Manual right before 
you. So I think that if you explain 
it will have to be under the direction 
of some other interrogator. You would 
just as lief wait, wouldn't you? A. It 
you insist. 

Q. Well, I guess I wHl. Well, now, 
you said you noticed a sort of-you 
noticed something about the attitude 
of the board of trustees after Mr. 
Rowlands came on the board-that is 
the question that was put to you 1 A. 
A year after. 

Q. Dh, it was not till a year after. 
And it was after :Mr. Ogden was on 
the board, too, wasn't it? A. A year 
after, yes . 

Q. Well, I see. The question was 
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whether you noticed something atter 
Mr. Rowlands came on the board, and 
there was a sort of implication that 
Mr. Rowlands had done something. (' 
You noticed it about the whole board, 
didn't YOU, a year after? A. Yes. 

Q. And what you noticed was-the 
first thing you mentioned was that 
none of them would concede the final 
authority of the directors 1 A. Yes. 

Q. Well, now let me ask you- A. 
That was one thing. 

Q. -Can you state. from your ex
perience as a director or as a trustee, 
any actual, real thing that the direc
tors ever asked the trustees to do, or 
to cooperate in doing, that the trustees 
didn't do-I mean any real thing-not 
signing DRJpers, and admitting author
ity, and things like that, but any real, 
practical thing-can you name one? 
A. Why, they exploded all of the pleas
ant relationships which had preceded 
the meeting of Aug. 12 between the 
two boards. 

Q. Now, you see, you will agree 
that that is not a fair answer. That 
is an inference. We should retort that 
the directors exploded them, and we 
would not get anywhere. You under
stood my question, didn't you-any 
practical thing as to the administra
tion of this trust that was suggested by 
the directors that the trustees didn't 
assent to? A. I don't remember any. 

Q. Well, that's it. It would look, 
then, as if you split on a theory. A- (, 
No, I think not. 

Q. Well, perhaps not. But there 
was no practical thing that you re
quested their doing, or suggested their 
doing, on which there was any split
any real thing-was there? Well, you 
have said not, and I won't press it. 
A. Isn't motive a real thin~? 

Q. Well, it is not a practical thing 
like buying a printing press. A. No . 

Q. Now; as to the manner, what you 
said about the manner of Mr. Row
lands, generally speaking you found 
Mr. Rowlands a pretty mild-mannered 
gentleman, didn't you? A. Fine! 

Q. Rather a genial, friendly man? 
A. Yes. 

Q. Of most agreeable manners and 
temperament? A. A splendid gen
tleman. 

Q. Yes. A business man of 
rather high type? A. I did not know 
him as a bUsiness man particularly, 
but from all I have heard I think he is. 

Q. Well, you can judge that, with 
all your experience- A. I judge that 
he Is. 

Q. And wouldn't you say. on your 
judgment, that he is a bUSiness man 
at a pretty high type? A. Yes. 

Q. Well, now, let us see what he 
did. When Mr. Dickey attempted to 
reflect on the Board of Trustees be
cause they had bought a Franklin"'
automobile-do you. know. what Hi\.... 
cost? Did you inqulre, or dldn't they "
get as far as finding out? A. He 
didn't give us a chance to get that far. 

Q. That's right. But it was not an 
expensive automobile, was it, an ex-
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pensive type? A. I don't know. Ask 
Mr. Dittemore. 

Q. Was he the man that-
Mr. Thompson-The cheapest kind 

there is! 
Mr. Whipple-The cheapest there is. 
Q. They bought this automobile so 

that they might have it for the econ
omy of time, if their time is worth 
anything, in getting about, both the 
trustees and the employees-when that 
criticism was voiced at the directors' 
nleeting ?\ir. Rowlands' rather mild 
manner deserted him for the moment, 
didn't it? A. Yes. 

Q. Every evidence of a virtuous 
indignation? A. Rather an explosion. 

Q. An explosion. Didn't he say 
that it was So contemptibly trivial that 
it ought not to have been brought up 
between two boards charged with the 
responsibilities of. these two powerful 
boards-too trivial? A. I think be 
used that language among some other. 

Q. In substance. And he said that 
if the d!rectors really obj('cted he 
would buy one himself? A. He may 
have. I don't remember his saying 
that, but there was an explosion going 
on. I don't remember it. 

Q. 'Well, you heard Mr. Dickey 
testify to it, that Rowlands said he 
would buy it himself and pay for it. 
himself if there ,,·tas any criticism? 
A. Yes. 

Q. Didn't you think that it was 
pretty cheap business 7 A. No, be
C<1.use of the question-

Q. All right; all right, if you didn't. 
How long had it been since you had 
increased YoUr salaries under the ad
vice of counsel from $2500 to $10,000 
-how long had it been since you had 
passed that yote 7 "A. Why-

Q. A. few mont'lis? A. Yes, six or 
eight months. 

Q. And still yon didn't thinl{ this 
critic.is-m of their getting the cheapest 
kind of automobile that they knew 
about that they could get was pretty 
poor business? A. But there was no 
criticism. 

Q. Oil. wasn·t there any cr:iticism? 
A. Xo. 

Q. Oh, there wasn't any? A. That 
was not the question. 

Q. Oh, what was the question abou,t 
the automobile? A. Mr. Dickey asked 
the trustees the reason for the pur
chase of the automobile. 

Q. I see. Yes. Now if I may inter
rupt, you had just been advised by dis
tinguished counsel, Judge Smith, and 
later by Governor Bates, to make in
quiries as fl'eq uently as possible, 
hadn't ~;ou? A. No, not before that 
time. 

Q. 011. pardon me. Hadn't you? 
A. Xo. 

Q. Perhalls not. This was Olle of 
:-'our inquiries on your own hook. Had 
you talked it over before the meet
ing? A. !\"ot pal'iicularly. 

Q. 'Well, had you discussed it some
what? A. It was only incidental. 

Q. Incidental. Mr. Dickey said he 
wanted to know the reasoll why they 
had got It? A. Yes. I cannot give the 

exact language of the question, but 
that was the substance. 
. Q. Yes. With the exercise of that 
judgment and sagacity for which your 
chairman was justly famous, could he 
not, don't you think, have divined that 
they had got it to ride in? Well, r will 
not press that, because that is too ele
mentary. They got it to ride about 
in, you know, that is what they use 
automobiles for. But your chairman 
wanted to know what they got it for. 
Now, let us see. At the meeting of 
Sept. ii, you thought he showed some 
anger because he inade a vehement 
statement against Mr. Dittemore? A. 
Yes. 

Q. Well, that was almost a custom 
of the Board of Directors, wasn't it? 
A. No. 

Q. Hadn't you heard somc of them 
make vehement statements against 
Mr. Dittemore? A. Yes. 

Q. Yes, that is right. I suppose 
you regarded it as peculiarly the duty 
and the function of the directors tllem
selves to make vehement statements 
about Mr. Dittemore and that the trus
tees ought not to encroach on their 
special privilege. Was that your 
thought about it? A. No, I didn't 
think that. 

Q. By the way, in·these discussions 
with the Board of Directors when they 
got really excited, one of these poor 
trustees had to raise his voice pretty 
loud, didn't he, to make any impres
sian? A. They never were there 
when the directors got excited. 

Q. I see. Well, in these conversa
tions as to what the trustees should 
do, didn't Mr. Dickey ever raise his 
voice at all? A. Yes, he raised his 
voice beyond the normal pitch. 

Q. Yes, that is right. And. to make 
an impression, Mr. ROWland's had to 
raise his voice beyond the normal 
pitch? A. Yes. 

Q. To be heard. Very naturally, if 
you are earnest, you raise your voice. 
r have forgotten those other occasions. 
You said he took occasion at one 
time, took exceptions to something 
one of the directors had required of 
him, but you could not tell what it 
was. Do you remember noW what it 
was that Mr. Rowlands took exception 
to when the directors requirf'd some
thing of him? A. It was about the 
Harvey letter, I think. 

Q. Oh, the Harvey letter. What 
did the directors require of Mr. Row
lands that made his face flush? A. 
No, th('!y did not require anything of 
him. 

Q. If you will pardon me, that is 
what you said. I speak subject to 
correction, but I took it down that he 
took exceptions to something One of 
the directors had required of him. You 
told us you could not remember what 
it was, but his face was flushed, and 
he raised his voice. A. Yes, he told 
the directors that one of the directors 
bad tried to unduly influence him. 

Q. Well. was that all? A. That 
was the substance of it. 
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Q. That one of the directors had 
endeavored unduly to influence him .. 
Is that all? A. That was the substance 
of it. 

Q. And his face flushed when he 
said it? A. Yes, it was a consider
able conversation which I am not able 
to-

Q. Is that all you remember about 
it? A. That was the point of it. 

Q. That is all you can remember 
of the incident? A. Practically. 
'Q. Did the trustees have confer

ence3 with the editors while you were 
a trustee? A. They only had con
ferences with Mr. Dixon, never with 
Mr. McLellan. 

Q. Well. Mr. McLellan was a law 
unto himself? A. Yes, I beUeve it 
was sO considered. 

Q. But did they have conferences 
with Mr. Dixon? A. Yes, every week. 

Q. Well, now, are you sure about 
Mr. McLellan, about having confer
ences with hiro? A. They were ar
ranging for a meeting with Mr. Mc
Lellan. 

Q. Well, 'now, don't embark on the 
sea of doubt. Let us get your own 
records about it of March 28 (passing 
a record book to the witness). Let us 
see what we find there. That is your 
own record, isn't it 7 A. Yes. 

Q. What does it say about that7 
A. It says: 

"The request of Mr. McLellan to 
republish Mr. Edward A. KimbaU's 
article which appeared Aug. 15. 1903, 
(Integrity of Christian Science Liter
ature,' was taken up again. and in 
connection with an article written by 
Mr. MeL.lJan Sept. 19. 1903. 'Unau
thorized Literature,' the opinion of the 
trustees declared that this article by 
Mr. McLellan, while it had already 
been reprinted, should be printed 
again with Mr. Kimball's article. The 
trustees requested that' both articles. 
be reprinted again conjointly." 
He was nCrt in conference. 

Q. He was not in conference? A. 
No, not at all. 

Q. And you never asked him to 
come? A. We were arranging for a 
meeting previous to his sudden pass
ing on. 

Q. Do you reroerob['l' wbat the sub
ject was that you were going to take 
up with him? A. We were going 
to take up the general qucstion con
cerning the editorial policy with him. 

Q. How was this request of Mr. 
McLellan to republish Kimball's arti
c}€' made? A. I thin k some onc 
called for it. 

Q. Called for what? A. For Ow 
article to be republished. 

Q. No, but the request of Mr. MC
LeUan. How ,vas that made to the 
Board of Trustees? A. He sent a 
note to us. 

Q. ,What was done with the note? 
A. Why, the business manager took it. 

Q. Now. you say Mr. Dixon you 
conferred with weekly? A. Yes. 

Q. Didn't Mr. McKenzie come bc-



tore you? A. Not while I was trustee. 
Q. Let's see. Under date of March 

19 I have a memorandum indicating 
something about him. A. He was a 
trustee all the time I was a trustee. 

Q. He was not, then, an editor? 
A. No. 

Q. Well, then, he was with you all 
the time, but not as an editor. Now, 
let us see. On Aug. 9 you said that 
there was a change of The Monitor 
from an evening to a morning edi
tion? A. Yes. 

Q. And there was a conference with 
the board about that. That was Aug. 
9,1917, was it, or 1918? Was that just 
after you beca.me a director? A. 1918. 

Q. In 1918. And you say that that 
:proposition was presented by Mr. Eus
tace? A. As I remember it. 

Q. You said that Eustace related 
the proposition? A. Yes. 

Q. Well. he must have presented 
some considerations in favor of it. 
What were they? A. Oh, yes; he 
went oyer the history of The Monitor, 
as I remember it, and presented a con
siderable argument in favor of th~ 

change. 
Q. Persuasive argument, was it? 

A. Giving facts and probabilities 
after the change was made. 

Q. And recommending it? A. Ye8, 
and recommending it. 

Q. And the directors concurred? 
A.. Yes. 

Q. Aren't you mistaken about Mr. 
EUstace being there at all? A. Well, 
I would not say. As I remember our 
conferences, Mr. Eustace was gener
ally the spokesman, but once or twic~ 
Mr. Rowlands was. Now, it may have 
been Mr. Rowlands. 

Q. I merely suggest it as indicat
ing the infirmity of one's memory on 
matters of that sort and putting on to 
the lips and into the mouth of a man 
things that he is thought to have 
said; but, in point of fa-ct, Mr. Eus
tace was in California at that time, 
wasn't he? A. Then it was Mr. Row
lands that made the presentation. 

Q. That is right. If it wasn't one, 
it was the other? A. Yes. 

Q. It isn't a matter of much con
sequence? A. No. 

Q. Except as showing th~ infirm
ities of human memory. Now,. as to 

-the real reason why the directors 
pitched on to Mr. Rowlands for re
moval, you have heard read the letter 
-of Mr. Rathvon of your board, dated 
April 15, and addressed to Judge 
Hanna, haven't you? A. Yes. 

Q. Did you see it before it went? 
A. No. 

Q. But you have heard it since 
you came into court? A. Yes. 

Q. And you notice, in referring to 
those reasons, and the comments and 
conjecture throughout the field at 
your pitching upon Mr. Rowlands, he 
said that the facts are simple enough: 
"He was the last man appointed, had 
large bUsiness interests, which re
quired a great part of his time, and 
not being a teacher had no assoda
tiOD of students who would be greatly 

embarrassed if their teacher was of
ficially discredited. and that It was 
hoped that the removal of anyone 
would open the eyes of the others." 
You heard that, in substance? A. Yes. 

Q. You remember those things 
being talked over along that line
A. Yes. 

Q. -in the board? A. Yes~ 
Q. But until we got hold of this 

letter of Mr. Rathvon's, you had not 
seen anything of that sort expressed, 
or hadn't heard anything expressed as 
that being the real reason you pitched 
On Mr. Rowlands? A. By whom? 

Q. By anybody. until you got hold 
of this letter of Mr. Rathvon's? 
A. Well. all that-

Q. I mean-if I may interrupt
none of those things was in the rea
sons for his removal in your 
"Whereases"? A. Not specifiC. 

Q. By the way, by whom were those 
"Whereases" drawn up? I mean tho 
"Whereases" in the- A. I did not 
see them drawn up, Mr. Whipple. 

Q. Well, didn't you learn who drew 
them up? Who produced them to you? 
A. I think Judge Smith did. 

Q. Yes. He produced them to you, 
didn't he? A. Yes. He was asked by 
the direCtors to do so. 

Q. To do so. That is it. I am 
asking that because the Governor said 
a little while ago that it hadn't been 
shown that counsel dre,,' them up, and 
it had not been shown then. Now, you 
have told us something about this 
meeting of Sept. 11, haven't you, and 
Mr. Rowlands' manner and attitude at 
that time? A. Yes. 

Q. Did you hear re~d the excerpts 
from the records of the trustees 
about that meeting? A. What meet
ing? 

Q. The meeting of Sept. 11. A. Did 
I hear rea.d the excerpts? 

Q. Yes; your counsel, Mr. Kraut
hoff, put it in, and I don't want to 
reread it into the record. A. When 
was it read? . 

Q. 'Well, it ' ... ·as a good while ago, 
when Mr. Krauthoff was reading the 
records. 

MT. Strawn-Page 328 of the printed 
record. 

Q. It was Exhibit 366. A. I heard 
it. 

Q. Now, it begins: 
"A general discussion was had upon 

the questions concerning the Deed of 
Trust. At 12:15 p. m. the trustees 
went over for a conference with the 
Board of Directors. The members of 
the Board of Directors present at the 
conference were Adam H. Dicker, 
James A. Neal, John V. Dittemore, 
Edward A. Merritt." 
Do you remember the record pretty 
well? If not, it would be fairer to let 
you take it and run your eye over 
that record, and state any inac
curacies, if any, that you see in that 
record, either as to what was said or 
what was done. Or the positions taken 
by the respective parties. A. (Exam
ining record.) Yes, I remember it, Mr. 
Whipple. 
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Q. I didn't quite catch your 
answer, Mr. Merritt. A. Yes, I re
member it. 

Q. Well. I asked you whether yOU 
would say that that was a fair repre
sentation- A. Of their position, yes. 

Q. Of their position? A. Yes. 
Mr. Whipple-That. if Your Honor 

please, is already in the case and is 
Exhibit 366. I thought It "est not to 
ask to have it go into the record again 
but let it appear that Mr. Merritt has 
'been good enough to read it through, 
and then makes the response that he 
did. 

Q. It is with reference to the same 
meeting that, in your own records cer
tified to by you-that is, a meeti~g ot 
Sept. 11. 1915-that the only reference 
in the amended record prepared by 
Judge Smith is this: 

"The trustees of The Christian Sci
ence Publishing Society met with The 
Christian Science Board of Directors 
for the conSideration of the pamphlet 
'Purification,' and stated their view 
of the relations and respective respon
sibilities of these boards as the same 
are <letermined by the Church Manual 
and the Deed of Trust described in 
Article XXV, Section 1. The directors 
were unable to agree to or even acqui
esce in the views expressed by the 
trustees, but deferred making a def
inite statement of the directors' views 
until it could be carefully prepared." 

That is all you have in your records, 
as prepared by Judge Smith, is it not? 
A. Yes. 

Q. Well, you have already said that 
the statement of the views in the rec
ords of the trustees is a correct state
ment, according to your memory. as 
they were made at the time by the 
trustees'? A. Yes. 

Q. It said that the views of the 
directors-a definite statement of their 
vieWS-WOUld be postponed "until it 
could be carefully prepared." Pre
pared by whom? A. The directors. 

Q. Well, the directors, was it, or 
really Judge Smith? A.. Under the 
authority of the directors. 

Q. Well, who prepared it actually 
when you did get it carefully pre
pared'? A. Why, I presume it was 
referred to Judge Smith. . 

Q. And he prepared it, didn't he, 
and then presented it to the directors? 
A. Yes; and it was carefully gone 
over and reprepared. 

Q. Yes; but the draft of It. the 
original draft of it, was committed to 
Judge Smith, was it not? A. After he 
had received from the directors the 
substance which the directors wisr.ed 
to go into the paper. 

Q. That is, he sort of polished it 
up and put on the final finish? Would 
that be a fair statement of it, Mr. 
Merritt? A. I guess so. 

Mr. Bates-I couldn't hear your 
question, Mr. Whipple, you made it 
so low. 

[The question is read by the stenog
rapher.) 

A. Yes. 

( 
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Mr. Whipple-That is all, if Your 
Honor please. 

Cross-Examination 
On Behalf of Defendant Dittemore 

Q. (By Mr. Thompson) Mr. Mer
ritt, have you in mind now, with any 
degree 'of vividness, what was said at 
that meeting of Sept. 11. that Mr. 
Whipple has just been asking you 
about? I do not ask what was said, 
but does it come back to your mind 
now as something that you could re
member if you had to? A. Yes; [ 
have just read the trustees' full rec
ords and' it comes back vividly to me. 

Q. You knew. did you not, that, at 
least from some time in 1916, Mr. Dit
temore was keeping pretty careful 
notes of what took place in these 
meetings? A. Yes: but 1 didn't know 
myself of that February. 1916, meeting. 

Q: No, I don't believe you quite get 
the question. I didn't ask you any
thing about the February meeting. I 
said that you were a ware of the fact 
that Mr. Dittemore was trying to l;;eep 
pretty careful notes of what occurred 
at the directors' meetings, was he not? 
A. Arter I entered the board, yes. 

Q. After you entered the board. 
And on this very day, Sept. 11, you re
member, don't you, that Mr. DIttemore 
didn't do much talking himself but 
was there taking notes of what was 
said? A. He was always writing. 

Q. Well, I don't ask what he was 
always doing, but what was he doing 
on that day? A. He was taking notes. 

Q. In fact, some comment was made 
-now please confine your answer right 
to that particular date-some comment 
was made, on that very day, after
wards, was there not, by you or some
body, to the effect that he must have 
a pretty careful account of what the 
trustees had said at that interview? 

. Don't you remember mentioning that 
subject to him, merely by .the by? A. 
I do not. I may have, but I do not re
m~mber it speCifically. 

Q. It wouldn't surprise you if you 
had- A. No. 

Q. -expressed some gratification 
that he had made such a careful rec
ord of what the trustees had said on 
that occasion? A. I talked to him a 
good deal about his notes. 

Q. Wen, let us "keep right to this 
thing. You remember being rather 
gratified to find that he had made a 
pretty careful set of notes of what 
these trustees said on that occasion, 
don't you? A. Well, I don't specifi
cally remember that, as I have said. 

Q. Well, you knew that he had been 
taking down pretty carefully what Was 
said? A. Yes. 

Q. Now; I wonder if your memory 
as to that meeting, and what really' 
happened there. would be at all re
freshed if your attention was called to 
what Mr. Dittemore did take down on 
that day. Do you think it would help 
your memory of some little particulars 
that you might have (orgotten other
wise of what was said by Eustaee and 
yourself or some others? A. It might. 

Q. Well, the time occupied was 
from 12: 15 to 3: 30, he says. Does that 
correspond with your recollection? A
Yes. 

Q. Do you remember before the 
trustees came in that Mr. Dittemore 
had asked the Chair, who was Mr. 
Dickey. two or three times. why they 
didn't suspend their other business
the directors-and try to prepare for 
the interview by talking over the posi
tion of the directors and what they 
were going to state? Do you remem
ber Mr. Dittemore's urging that on the 
meeting before the trustees came in? 
A. Well, I will admit that he may have 
said that. 

Q. Well, now, when the trustees 
first came in do you recollect that Mr. 
Dickey began to do the talking? A. 
Yes. 

Q. And Mr. Dickey apologized, 
didn't he, to the trustees, (or the atti
tude that he had taken previously with 
with them, and protested that he had 
meant no harm. and no affront, and 
that he was sorry for anything in his 
previous statements that might have 
led them to take offense'? Isn't that 
the substance of what he said at first? 
A. I think so. 

Q. Had you eyer heard Mr. Dickey 
at any of the previous interviews with 
the trustees say anything or act in a 
way, by tone or manner, which would 
call for an apology'? A. Well, he may 
have been severe in talking about the 
"Purification" pamphlet. 

Q. Didn't he sometimes raise his 
voice just a trifle in talking matters 
over with the trustees? A. Ob, yes. 

Q. And didn't h(' sometimes raise 
his hand, I won't sar his fist, and bring 
it down rather heavily on whatever 
was in front of him? A. I don't re
member the band. 

Q. Well, do you rememb6r anything 
else that he did in the way of violence 
or extreme exhibition of emotion, when 
he was discussing· matters with the 
trustees? A. Nothing more than raise 
his voice. 

Q. Did he get rE-d in the face oc
casionally? A. Yef;. 

Q. Sometimes cry, did he, up there? 
A. No. 

Q. Well, then Mr. Rowlands, when 
he could get in a word, alter Mr. 
Dickey's apology, said that things had 
come to a time when they ought to 
be settled. didn't he? A. Yes. . 

Q. Now, see if yOU can recollect 
this: Mr. "Rowlands said. "The pub
lishing of the pamphlet is entirely in 
our hands, as it is, according to the 
Manual and the Deed of Trust." Do 
you remember" that? A. Yes. 

Q. Mr. Rowlands, "We are not 
called upon to countenance anything 
like this." A. Yes. 

Q. And then Mr. Dickey said, 
"WeH, the pamphlet is not going to 
do any harm, anyway." Do you re
member that? A. I don't believe I 
remember that specific statement. 

Q. See if you cannot refresh your 
mind a little aud think a Uttle about 
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it. Don't you remember Mr. Dickey, 
in an effort to placate these gentlemen 
and avoid trouble, right after his 
apology, saying, "Well, the pamphlet 
isn't going to do any harm, anyway"? 
A. No, I don't remember that. 

Q. Would it assist you to remember 
it if you should see the entry of it 
here in the notes? 

Mr. Bates..,...-That is not his entry. 
A. I don't think so. 
Q. That WOUldn't help you. You 

have no reason to suppose Mr. Ditte
more didn't take it correctly, have 
you? A. Oh, no; I would admit tbat 
it was possible Mr. Dickey said such 
a thing but I do not remember it. 

Q. Do you remember then Mr. 
Eustace said, "There "is a deep signifi
cance in Mrs. Eddy's constituting a 
board with a scholar, a business man 
and a metaphysician"? Do you re
member that? A. Yes. 

Q. That comf~S back to you now, 
doesn't it? A. Yes. 

Q. Then do you remember Mr. 
Rowlands saying, "Why do you in
terpret our position? You have never 
asked the trustees to interpret the 
directors' position." Do you remember 
Mr. ROWlands saying that? A. Yes. 

Q. Now do you remember his say
ing, "The absolute management is 
vested in the trustees, from every 
standpoint"'? A. Yes. 

Q. And then his saying, "Interfer~ 
ence must stop, and be on the other 
basis hereafter, of independence"'? A
Well, he deprecated the interference 
of the directors. I don't remember his 
language. 

Q. Do you remember his saying, 
"You took it upon yourself to criticize 
the trustees, and your criticism was 
malicious"? A. No, I don't remember 
that. 

Q. Do you remember Mr. Eustace 
saying, "The directors have no super
vision of the trustees unless they are 
dishonest or immoral"? A. Yes; that 
was in reference to dismissing. 

Q. And saying, "You cannot deliver 
an ultimatum except on the basis of 
dishonesty or immorality"? A- Yes. 

Q. Mr. Dittemore was taking it~ 
down pretty nearly as it occurred' .. 
wasn't he-this conversation? A. Ap
parently. 

The Master-I hardly think you can 
get Mr. Dittemore's record in properly 
in tbis manner. 

Mr. Thompson-This is a diary en
try, sir, taken down at the time. I 
am simply not getting the record in. 
I want to reproduce the exact state
ment of what took place at that meet
ing, and I am doing it. He remembers 
this. 

The Master-It is obvious that a 
witness cannot }"cfre"sh his recollec
tion by a memorandum made at the 
time by somebody else. 

Mr. Thompson-Excuse me, if Your 
Honor please; our rule in the state 
courts is that they allow a man to do 
It from a newspaper. I have had It 
done repeatedly. Our rule is that any-



thing that actually refreshes his recol
lection may be used by the witness. 

The Master-I do not see how it can 
be said in any proper sense that it will 
refresh his recollection. You have a 
right to ask him to search his mem
ory and say whether this Or that did 
not occur. I do not object to that. 

Mr. Thompson-Well, it is a mere 
matter of the form of putting the 
question; if Your Honor prefers I will 
put it the other way. I have got so 
used to putting it in the state courts 
in this way, and it is permitted con
stantly; I have seen repeatedly men 
as!{ed to refresh their recollection 
from a newspaper, and they said it 
did. It doesn't need to be the men 
themselves who make the entry, to 
make it ID<lterial. That is our rule, 
at least. If Your Honor thinks I 
ought not to apply it here, I won't. 

Q. Now, see if you can remember 
thi5 being said--I think this follows 
Your Honor's idea of putting the 
qu~stion-did Mr. Rowlands say this: 
"If the directors have anything to do 
with the publishing house it must be 
through the trustees"? A. He made 
some statemcnt in substance of that 
kind. 

Q. And that "We do not recognize 
the directors as the succesSOrs of Mrs. 
Eddy"? A. I do not remember that. 

Q. And -that "The directors inherit 
the right from Mrs. Eddy only so far 
as the Church Is concerned, and not 
the Publishing Society"? A. I don't 
remember that part of it. 

Q. Now, see if you can remember 
this. Did Mr. Dittemore say: "This 
interview today creates a crisis and I 
consider the situation in the publish
ing housc to be critical"? A. I re
member that very well. 

Q. Did Mr. Dickey then tear up his 
notes that he had taken of that meet
ing? A. I don't remember it. 

Q. Well, I wish you would try to 
think a little. Don't Y'OU recollect that 
incident, that Mr. Dickey tore up his 
notes? A. No, I do not. 

Q. Did you say, "Everything about 
'Purificatlon' is all right"? A. I said 
that I thought we ought to approve 
the article on "Purification" at that 
point, and it was done. 

Q. Do you remember Mr. Dickey's 
.saying, "Mrs. Eddy would write things, 
",but the significance would not dawn 
()n her until long a-fterwards"? Do you 
remember Mr. Dickey saying that? A. 
1 remember there was some such ref
erence but I would not undertake to 
say what the substance of it was. 

Q. Substantially that was said by 
somebody? A. It was referred to but 
I cannot Bay that that was substan
tially it. 

Q. Did Mr. Rowlands say, "You can
not work through the business man
ager"-speaking to the directors?, 
"You haven't any right to work on us 
through our business manager"? A. 
Yes, I think he did, 

Q. Did he say they were doing the 
best they could under the circum
stances? A. Did who state that? 

Q. Mr. Rowlands. A. I don't re· 
member it. 

Q. Did some One remind Mr. Dickey 
that he had protested against his 
name being left off oile of his articles, 
in a certain pamphlet? A. Yes; his 
article was referred to in that way. 

Q. Did Mr. Eustace say, in sub
stance, "Your efforts to establish the 
memorandum of agreement had the 
purpose of making the trust null and 
void"? A. Does that refer to the 
agreement of February, 1916? 

Q. Yes. A. Yes. 
Q. And did he say, "That agree· 

ment would put all the power in the 
hand·s of the directors"? A. Well, I 
COUldn't say that he said that spe
cifically. 

Q. Now, substantially, what I have 
asked you brings back a pretty clear 
account of what was actually said at 
that meeting of Sept. 11, doesn't it? 
A. Yes. 

Mr. Thompson-It is 1 o'clock, if 
Your Honor please. 

The Master-We will stop till 2 
o'clock. 

[Recess to 2 p. m.] 

AFTERNOON SESSION 

The Master-I am requested by the 
officer in charge here to announce 
that it is the order of the judges 
that we do not use the elevator or the 
corridor on that (the west) side of 
the court room. They want us to 
use this (the east) entrance, and this 
(the east) stairs, and not that (the 
west) one. 

Mr. Thompson-Does that apply to 
counsel as well as to spectators? 

The Master-I suppose so-every
body but the judges. Up here I do 
not claim to rank as a judge. 

Mr. Bates-That refers to those 
private corridors which it has always 
been considered the judges' special 
privilege to use, and it does not in
clude the corridors down below, does 
it? 

The 'Master. This (the west) COr
ridor and this (the west) elevator 
were what were referred to by the 
officer who spoke to me. 

Mr. Bates-Yes. 
The Master-Shall we go on? 
Q. Mr. Merritt, sometimes you 

yourself took notes of what was hap
pening, didn't you, between the trus
tees and the directors? A. Now. 
what was happening-

Q. No; sometimes you yourself 
took notes of what , ... as happening at 
the conferences, didn't you? A. Yes. 

Q. I have here-I don't intend to 
introduce it, but I wish merely to in
dicate the extent to which it became 
necessary to take notes-you recol
lect, for instance, the meeting of 
March 3, when Mr. Dittemore was not 
present. and that you made notes of 
which these three pages are a copy, 
did you not? A. Of the trustees? 

Q. Yes.. A. Yes, I did. 
Q, That is a copy which each di

rector had of notes which you had 
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made of the conference between the 
directors and the trustees at the con
ference on March 3. isn't it? A. Yes 
I think it is. ' -

Q. And I think that on other occa_ ( 
siom. also you made notes of these ' 
conferences, because you thought that 
it was important to have an accurate 
record of what was going on, didn't 
you? A. Well, after the first meet
ing Mr. Dittemore asked what was 
going on, and I concluded that it 
would be well to keep the salient 
points, and be able to tell him, and I 
kept them as secretary of the board, 
because Mr. Jarvis was not there. 

Q. These notes, as they are writ
ten here, didn't get into the rccords 
of the directors, did they? These 
were mere rough notes, showing the 
details of what had happened? A. 
Why, they were handed to the corre· 
sponding sccretary, and I don't know 
whether he put them in his regular 
minutes or not. 

Q. Well, now, do I understand you 
to say that your practice of taking 
notes was begun solely on account of 
Mr. Dittemore? You don't mean that, 
do you, Mr. Merritt? A. I think that 
in two or three meetings I took some 
notes aside from Our meetings with 
the trJlsteoo-in a few meetings any
way. 

Q. You don't mean to say, do you, 
that in so far as you took these notes 
of the interviews between the trustee::; 
.and the directors, you did it merely to C· 
satisfy Mr. Dittemore? A. Well, that 
was the first impetus about it; and 
then, of course, together with the fact 
that I was secretary, and thnt we 
ought to have something definite about 
them, instead of just saying that we 
had met with the trustees-

Q. That is wha:t I was trying to 
get at. That is, your real motiYe was 
the deSire to have something definite 
that you could point to as reliable? 
A. Yes; and I was simply remindr;od 
by Mr. Dittemore that that would be 
a good thing. 

Q. Yes, I see. That's right. As a 
matter, of fact, there was some discus
sion in the board later about whether 
Mr. Dittemore ought to have a copy of 
these very notes, wasn't there? There 
had to be a vote taken on it-don't you 
remember that? A. Yes, there was 
something about that. 

Q. Yes. Mr. Dickey didn't want 
Mi'. Dittemore to have a copy of your 
notes of March 3, and it had to be 
voted by a majority vote, did it not? 
A. I believe that that is so. 

Q. Yes. So that it wouldn't be ex· 
actly the fact to say that these not~s 
were taken to satisfy Mr. Dittemore, 
would it? A. No. He simply men
tioned it. 

Q. Well, the truth is that it was 
important that some director, whoever ( 
it might be, should take down as care-\ 
ful notes as be could of what was 
being saId and done-wasn't that it? 
A. Yes. 

Q. Now, do you recollect, in these 
notes of March 3, that at the end or 
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the meeting, at the end of the conter
ence in that day. you brought to the 
attention of the trustees the five points 
which were then in dispute, as you 
understood it, and enumerated them 
right here on this paper? A. Yes. 

Q. And those points were, were 
they not. first, their refus'al to recog
nize our Leader's authority in her let
ter transferring the duties of the First 
Members to the Board of Directors
that was the first point, wasn't it? 
A. Yes. 

Q. If you have any doubt about it 
I will show you this paper. A. Well, 
that was ODe of them, I remember. 

Q. Second, the refusal to accept the 
By-Laws of the Manual as corrected 
by our Leader in place of the pro
visions of the Deed of Trust-that was 
another one? A. Yes. 

Q. Third-
The Master-Do I understand that 

you are now reading off the notes that 
were taken by the witness himself? 

1\1r. Thompson-Yes. sir. 
The l\1aster-Are you gOing to put 

tbat whole paper in. in full? 
Ivir. Thompson-If anyone wants it 

I will. It is not of any significance or 
consequence to me. 

The Master-I wanted to see if you 
were intending to put it in. in full. 

Mr. Thompsoll-I was intending {O 

put only just tbis llart in. sir. 
The Master-Jugt that nart? 
Mr. Thompson-I intended to put 

only this part in. J did not think that 
there was any need of reading the 
rcst of it. unless somebody cared for 
it. 

Q. Third-- A. May I explain that 
a little? 

Q. Let me just get through with 
these ftve points first. Third. the re
fusal to repudiate thp. Rtandpoint of 
the attorneys which declared that the 
trustees must stand by the Deed of 
Tl'ust in preference to the Manual 
where the two were involved-that 
was nnotheT? A. Yes. 

Q. 1"ourtll, the interpretation of the 
word "expedient" in Article XXV, 
Section 3. as not being whony at one 
with the interpretation of Lhe Board 
of DirC'ctol's according to thaLscction, 
but lllust be rendered according to 
tbeir attorneys' interpretation that 
"expedient" meant for cause, and the 
trustees had a right to question tlw 
expediency or cause? A. Yes. 

Q. That is, thev said that "ex
pedient" meant thnt you must have 
some caUS!?, Rnd not merely say in 
your own mind that it WHS ('xpedient 
without being able to give a reason 
for it? A. Yes. 

Q. And you said the contrary? A. 
Ye5, 

Q. And. l~st and fifth. the intp'J'pre· 
tation of the word "~uitnble" ill Article 
XXV. Section fi, 1'f'.:.l:ardin.e: persons in 
the puhlishil1g house as suitable, this 
wOl'd to !'eceh'e the intf'rpretation by 
tbe Boa rd of Trustees-that was an
other 110int. wasn't it? A. Yes. 

Q. Now. it says here in your note, 
that you brought these five points to 

the attention of the trustees at the end 
of the meeting? A. Yes. 

Q. That is true, isn't it? A. Yes. 
Q. And told them that you thought 

that they were equivocating about 
these points, and that they ought to 
make a flat denial in writing? A. Yes. 

Q. And that was your opinion, was 
it not? A. Yes. 

Q. And that was the opinion, so 
far as you know, of the other direc
tors? A. Yes. 

Q. Of course Mr. Dittemore was 
not present at this meeting, so that he 
did not have any opportunity to de
clare his opinion? A. No. 

Q. And the purpose of this and 
similar meetings at about that time 
was to see if some accommodation or 
agreement could not be reached be
tween the Board of Directors and tbe 
Board of Trustees, wasn't it, about 
this controversy that had been going 
on so long. A And to comply with 
the sugg<"stion of the· attorneys that 
we should try to work it out in 
weekly meetings. 

Q. Yes; und the attorneys, you 
mcan, for both sides? A. Yes. 

Q. Xo\\". you knew, didn't you, that 
Ml'. Dickey was himself personally 
making efforts in the same direction, 
individually? l"~. Yes. 

Q. And, he lu:d had, you knew, 
several meetings with the trustees, 
and had gone over these matters with 
them, in the hope of reaching some 
basis for the judgmcnt? A. Yes. 

Q. You remember that on one 
occasion he took to a m(l'Cting that 
you had-he told you about it after
ward-he took to a meeting with the 
trustees the famous Dittemore mem
orandum-do you remember of hear
ing about that? A. Yes. 

Q. And· that it came back again 
with ccrtain marks on it, which I 
think you must have seen, haven't 
you? A. Only as you have presented 
it here. 

Q. Well, you have seen it while you 
have' bC'en sittill~ here in court. 
haven't you 'f A. Yes. 

Q. You have had ample opportunity 
to examine the pnpe;:', haven't ;,-ou? A
Yes. 

Q. Xow, you heard something from 
him, when he came back from that 
meetin~, didn't you-you heard him 
say something about it, didn't you? 
A. J heard him say something about 
it, but J couldn't tell you now what 
he said about it. 

Q. I wonder if I could refresh your 
recollection. Do you recollect when 
he came back from that meeting with 
the paper-J d{)n't care whether you 
saw the paper then 01' not, but after 
he came back from that meeting with 
the paper, do you recollect that he 
said in substance-I am not trying 10 
quote his exact words, naturally, but 
he said in substance, didn't be, that 
he had reached what he thought would 
be a favorable basis for coming to
gether of these two boards-that was 
it in substance, wasn't it? A. Can 
you tell me the date of that? 
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Mr. Whipple-What was the date 
of that? 

Mr. Thompson-J had that paper 
out here somewhere a moment ago. 
Have you that Dittemore memoran
dum? Let me have that Dittemore 
memorandum of Feb. 6, the one that 
was marked up by Mr. Dickey. (M1"~ 
Dane passes a paper to Mr. Thomp
son.) Thank you. I do not think that 
that is the one, Well, perhaps it' is. 

Q. Sometime in February, I think. 
when he had this meeting and brought 
back that paper-perhaps J will let 
you take it (passing a document to 
the witness)- A. Yes, I think he 
did; I will admit that he did. 

Q. Yes, I thought that that was 
fair. I will hand you this in Case I 
may ask you some more questions, 
and you would like to have the paper 
in your hand so that you can refer 
to it. And he referred to the notations 
on that paper as being what he meant 
by the favorable basis of honorable 
compromise, didn't he? A. Yes, he 
did, only in a very cursory manner. 

Q. Well, J haven't asked whether it 
was cursory or not. I don't think that 
it would need to be more than cursory 
to make that simple statement. And 
did he afterward recommend in some 
meeting of the board that the conces
sions marked with the word "yes" :m 
the margin there be made by the di
rectors to the trustees as the basis of 
some adjustment? A. I believe he 
had an opinion at that time, and ('x
pressed it, that that should be done. 

Q. That it could ·be dOlle. That is, 
you gathered fairly. without stopping 
to talk about particular words-the 
general idea you gathered from Mr. 
Dickey. after he got back from that 
interview was that he thought that 
that paper, with tlle changes noted on 
it assented to on it 011 the margin, 
really ought to be treated as a basis 
of settlement, didn't you? A. J 
wouldn't put it that way, Mr. Thomp
son. He had an objection-

Q. One point they changed after he 
had left thaT,l, which he objected to' 
-you remember that, don't you? A. 
Yes; but he had a general objection 
to it also. 

Q. 'VeIl, did he explain to VOll how 
it happened that he had spent a 10n~ 
time \'1ith these men, discussing possi
ble changes, had written the changes 
in, and then had written on tbe mar
gin "Yes"-did he explain what the 
significance of that word "Yes" as 
written by him On the margin was? 
A. I do not remember specifically, 
any more than what was brought out 
the other day in his examination, 

Q. Well, several different things 
were brought out, but wasn't what you 
understood at that time this, as you 
have just said, that, speaking gener
ally, Mr. Dickey felt that the result of 
his labors was to have produced a 
basIs of compromise-isn't that tbe 
real truth? A. Yes, but coupled with 
that was his objection to it. 

Q. Objection to what? A. To ac-



cepting the paper wholly as a basis 
for settlement. 

Q. Did he point out the parts of the 
paper that he didn't still want to ac
cept? A. As I remember the-

Q. Perhaps, you, by looking at the 
paper, can find the place in it that he 
still thought he didn't want to accept 
after that interview? It may refresh 
your recollection if I say that I think 
there is one place there where I think 
there is not any "Yes" and that may 
be the place that he still objected to. 
A. Well, I think he said to us that 
after be had considered this, he did 
not know that the board would agree 
to this, and he was not in agreement. 
with it, with all of the stipulations as 
he had marked them "Yes" here. I 
believe he gave the paper to Mr. Jarvis 
to, as I remember it, copy off the im
portant points upon which there was 
an agreement. 

Mr. Thompson-Well, now,' where 
is that paper that Mr. Jarvis copied 
off? 

The Witness-I couldn't tell you. 
Mr. Thompson-Will you produce it, 

please, Governor Bates? 
Mr. Bates-I do not know of any 

such. 
Q. You have -no doubt that such a 

paper was drawn up by Mr. Jarvis, 
have you? A. I am only telling you 
what I think was done with it. I 
wouldn't swear that it was drawn from 
this. 

Q. But your idea is that he handed 
that paper witp. thc annotations "Yes" 
on it to Mr. Jarvis, with the request 
that Mr. Jarvis should condense it and 
make a new paper, which would in
clude the points that had been practi
cally agreed upon-isn't that it? A. 
Yes, I believe the paper is in evidence 
to which I refer. It was the next pa
per which was gotten up. 

Q. That is the Judge Smith memo
randum. I don't believe that that can 
be the paper, and that is the only 
other paper that I kno,,~ about. A. 
Well, I think that Mr. Jarvis conferred 
with Judge Smith. 

Q. Do you think the Judge Smith 
memorandum was Mr. Jarvis' work, 
drawn up as "based on that paper? 
'That can hardly be, can it? You 
think a moment, and think what was 
in the Smith memorandum. A. I 
~an't think of all the things that went 
()n at that time, they went on so thick 
and fast. 

Q. Well. I won't trouble you any 
more, except to ask you this, that the 
result of that interview, as you under
stood it, wa.c; that Mr. Dickey thought 
that he had settled, not all the points, 
but some of the points, with these 
men? A. Yes, he was in agreement 
on some of the points. 

Q. Yes. And those same points 
that he wns in agreement on, werc 
thof!e points that he had marked "Yes" 
against, weren't they? A. Oh. I 
couldn't say that. 

Q. You couldn't say. Mr. Dickey 
was very anxious to reach some basis 

of settlement with these men, wasn't 
he? A. Yes. 

Q. And you were, too, weren't you? 
A. Yes. 

Q. And so was Mr. Neal. and so 
was Mr. Rathvon? A. Yes. 

Q. Mr. Dittemore was less desirous 
of making concessions than the other 
directors, wasn't he? Isn't that true? 
A. Yes. 

Q. Yes. The only difference be
fween Mr. Dittemore and the other di
rectors here was that Mr. Dittemore 
felt that it was useless to make con
cessions of any kind to these trustees. 
and the other members felt that some
thing might be gained by trying to 
negotiate with them-isn't that it? 
A. That is a fair interpretation of it. 

Q. That is a fair statement. A. 
Yes. 

Q. And among the concessions that 
were under consideration by Mr. 
Dickey and the trustees were the con
cessions marked on that paper there, 
and, among others, the concession that 
the directors would lay less em-phasis 
upon the rights of general supervision 
of the trustees-isn't that a fair state
meut? A. Yes. 

Q. Yes. And Mr. Dittemore felt 
that it was not for the interest of the 
-and I am not saying that he said it 
in any self-righteous way, but as a 
mere difference of opinion-his opin
ion was, perhaps, that it was not for 
the interests of the Christian Science 
ChUrch to weaken even in the small
est degree the right of supervision 
which the directors had asserted 
against the trustees-isn't that a fair 
statement? A. Yes. He had a very 
decided-

Q. Yes. you have answered it. 
Now, you bave spoken about sorn~ 
strong language that l\lr. Rowlands 
used, and you also said that Mr. Eus
tace once used a very strong, naughty 
word, called "damnable"-do you re
member that? A. I didn't call it 
"naught~.'." 

Q. No, but I thought I might 
safely, in this audience. call it that 
way. Possibly I should not else
where. Anyway, he used it, didn't he? 
A. Yes. 

Q. You heard it, did you not? A. 
Yes. 

Q. Did you ever hear Mr. Row
lands use such a word a.s "damnable," 
either with or without the prefix? A. 
Never. 

Q. Did you ever hear Mr. Eustace, 
either alone or accompanied with the 
words that usually accompany it, use 
the word "damnable"? A. No; he 
has no such habit. 

Q. Occasionally Mr. Dickey would 
get to the point where you thought he 
might be going to use it, didn't he? 
What? A. I never expected iL 

Q. You never expected it. Did you 
think that his restraint was due to 
Principle? A. I surely did. 

Q. Well, :Mr. Dicltey was a man 
w~o, when he had done a wrong to 
another man, either by conduct or 
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conversation, was quite ready to apol
ogize for it, wasn't he? A. Always. 

Q. And it was one of the common 
incidents of the meetings of this board ( 
that Mr. Dickey would apologize to 
one or another person whom he 
thought he had done an injury to, 
WOUldn't he? A. Well, half a dozen 
times. 

Q. Yes. You have heard him apol
ogize at least as many as half a dozen 
times to Mr. Dittemore, haven't you? 
A. Yes. 

Q. And it wouldn't be stretching it 
very far to say that it might be a dozen 
times, would it? A. Well, I didn't 
keep track at them. 

Q. Well, now, do you recollect any 
of the particular things that he apol
ogized for to Mr. Dittemore? I do not 
ask you what they were-I will not go 
back to that-but will you try to bring 
back to your mind some of the inci
dents that called for these apologies? 
A. I think I can only say in a general 
way that when he felt that he had 
offended h1m-

Q. Occasionally Mr. Dickey seemed 
to feel that there was necessity for 
using quite strong language to Mr. 
Dittemore, didn't he? Isn't that fair? 
A. On one or two occasions, yes. 

Q. And possibly, if you came right 
down to it, you would say four or five 
occasions, wouldn't you? A. Possibly. 

Q. And, although that strong lan-
guage did not contain the word "dam- ( 
nable," it did contain words which were _ 
well suited to excite the temporary 
resentment of the man to whom they 
were said, didn't it? A. Yes. 

Q. You never heard Mr. Dittemore 
retaliate and use expressions like 
"damnable," did you? A. No. 

Q. Mr. Dittemore was a man who 
generally succeeded in controlling 
himself, wasn't he, in these meetings? 
A. I can't quite say always. 

Q. I haven·t said that. There w!?'re 
tiules when the provocation got so 
severe that he cOuldn·t.... Isn't that 
the truth? That he couldn't quite con
tr-ol himself? Isn't that right? A. 
Yes. 

Q. But, generally speaking, you 
would say that Mr. Dittemore 5\1(:

ceeded remarkably well in keeping 
his temper under a good deal of provo
cation, would you, honestly, Mr. Mer
ritt? A. No, I can't give him that 
credit. 

Q. Didn't he succeed pretty well? 
A. Pretty well. 

Q. Yes. Did yoq ever get the kind 
of provocation in those meetings that 
he got? You never did, did you? A. 
No, and I did not take it. 

Q. You never had any such differ
ences of opinion with anybody there 
as would tempt anybody to provoke ( 
you, did you? A. Several· times it 
was tried. 

Q. Nobody ever yielded to the temp
tation to insult you in the meetings, 
did they? A. No- Well, once or 
twice I might say that there was an 
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attempt of that kind. at least I thought 
there was. 

Mr. Thompson-I would like to have 
the records of the meeting of Feb. 17. 

Q. I want to direct your attention 
to a meeting that occurre() on Feb. 
17, 1919, and to some things that hap
pened there as recorded by Mr. Ditte
more, and see H they refresh your 
recollection. In the first place, do you 
recollect that the minutes of the meet
ing of Feb. 10 ha-d only a very slight 
reference to a conference with the 
trustees, and that Mr. Dittemore said 
that be thought the notes ought to be 
a little fuller? A. Yes. 

Q. And that after some talk, the 
chairman agreed that fuller minutes 
should be made from your notes and 
such notes as Mr. Dittemore had 
taken? A. Yes. 

Q. Do you recollect Mr. Dickey at 
that time making quite a speech, 'Of 
which the text was the importance of 
"saving the trustees," as he said? A. 
Yes, there was such an expressian 
used. 

Q. Didn't he spealc particularly 'Of 
the great affection that he had far 
Mr. EUstace and haw sarry he would 
be ta hurt Mr. Eustace? Isn't that 
true? A. Well, I think he did in gen
eral of all the trustees, nat in partic
ular. 

Q. Naw, pardon me, .i\Ir. Merritt. If 
yau only- A. No, I do not think it 
Was specific. 

Q. See if this will refresh your 
recollection. Did he say that he 
thought Mr. Eustace must have 300 
students? A. Yes, I think so. 

Q. And wasn't it in that cannection 
that be said that it was an impartant 
thing not to discredit Mr. Eustace? A. 
Yes, I thjnk he used that expression. 

Q. Didn't he say, as a matter of 
fact, these very wards, that as the re
sult, be, Mr. Dickey, "would make all 
kinds of concessians rather than run 
any risk 'Of a lawsuit"? Didn't he Use 
those very words? A. He said same
thing like it. I ,,,ouldn't be responsible 
fDr the very words in which lie put 'it. 

Q. That would be as ncar as you 
cauld find words ta express what he 
said, wouldn't it? A. Well, that wauld 
be the SUbstance of it. 

Q. The substance of it. Didn't he 
say that under no Circumstances would 
he raise the issue with these trustees? 
A. No, I dan't remember that. 

Q. See if this is it: "That thev 
could retain their position if the~ 
would nat yield to us, for under no 
circumstances wDuld you raise the is
sue in the movement"? Isn't that what 
he pra.ctically said? A. He said 
something 'Of that nature. 

Q. Yes. And as you now- A. On 
one occasion. 

Q. As you now think of it, that 
seems to you a substantially correct 
statement of the idea he conveyed, 
doesn't it, really? A. Well, my belief 
was about Mr. Dickey's position an 
that subject-

Q. I haven't asked that. Please, 
Mr. Merritt, becaUse the moment when 

you begin to talk about his general 
pasition we get into generalities, just 
as Mr. Whipple said. A. I want to 
tell the whole truth. 

Q. True; and the whole truth in 
an English caurt or an American 
court means answering each particu
lar question. It does nat mean say
ing Whatever comes into your head. 
Perhaps counsel might have explained 
that to you before yau went on the 
stand. There isn't any such thing in 
an English court as saying anything 
you want and calling it the whole 
truth. That is not the meaning of the 
oath. The oath is to answer the ques
tion and stop when yau get through. 
A. I will have to say no in answer t.o 
that, because I do not quite agree with 
you. 

Q. But it is somewhere nearly what 
was said? A. There was something 
'Of the kind said, yes. 

Q. Don't you remember that Mr. 
Dittemore tool\: the position that no 
one 'Of these men alane ought to be 
dismissed; that if there was to be 
any dismissal it ought to be all three? 
A. Who teak the position? 

Q. Mr. Dittemore. A. Yes. 
Q. Whereas Mr. Dickey maintained 

the view very strongly that the best 
plan was tD dismiss them 'One at a 
time. Isn't that SD? A. Dismiss one. 

Q. Dismiss one, but not mare than 
one. That was his idea, wasn't it? A. 
That was all that was talked about

Q. Pardon me. My question was, 
that was Mr. Dickey's proposition and 
claim? A. Yes. 

Q. Do YDU recallect the answer that 
you made to Mr. Dittemore's bill? I 
will read you a passage from page 12 
'Of your answer. and see if you recal
lect it: 

"They further aver that the defend
ants, Dickey. Neal, Merritt. and Rath
von took the positiou"- that is 
your averment-"took the positiOll 
that, while the trustees had be
come unsuitable and were not 
prDperly managing the trust, and 
While said defendants were determined 
to exercise the authority vested in 
them, praperly to pr-otect the interests 
of said Church, they also were de
termined, if possible, so to eXercise 
such authority as to save the business 
of the said Publishing SOCiety from 
suffering harm, and. if passible, to 
avoid court proceedings." 

That yau remember putting in there? 
A Yes. 

Q. That is the truth, isn't it? A. 
Yes. 

Q. This part of it is true, too, that, 
"while the trustees had become un
suitable and were not properly man
aging the trust." You believed that, 
didn't YDU? A. From a certain defi
nite standpoint. 

Q. Whatever the standpaint-from 
the standpoint that was meant by thh; 
answer. Note the answer, please. I 
don't care abaut the standpoint. From 
some stand paint you had In mind 
when you wrote that answer and filed 
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this in Court that was true, wasn't it? 
A. Yes. 

Q. Now, Mr. Dittemore argued that 
if, as you have admitted here, and 
always admitted, I suppo.se, all three 
of these parties were unsuitable and 
not praperly managing the trust, no 
twa of them would be suitable to elect 
a third. That was his view, wasn't it? 
A. No. 

Q. Well, now, Mr. Merritt, please 
think a minute. A. He did not bring 
that -.out. 

Q. Just a moment. Don't you re
member, not onCe but many times, in 
various forms of words, Mr. Dittemore 
saying that either you ought to let 
them aU alone and nat remove any of 
them, or, if they were unsuitable and 
improper men to hold this trust, you 
ought to remove all three? A. Yes, 
he used that express ian. 

Q. And didn't it occur tD you that 
one of the arguments he had in mind, 
and expressed in some form of words, 
was that jf the three trustees were all 
unsuitable and unfit to manage the 
trust. na two of them ought to be 
trusted to elect a third one? 

Mr. Bates-I pray Your HDnor's 
judgment as to what he has in mind. 

Mr. ThompsDn-I said, didn't he
Mr. Bates-'\\That Mr. Dittemore had 

in mind he cannot testify to. 
Mr. Thompson-You interrupted the 

question just at the point when you 
dan't want the answer, that is all. I 
dan't think you ought to have inter
rupted me, honestly. 

Mr. Bates-I am lea.ving it to the 
Court, not to you. 

Mr. Thompson-I protest against 
that interruption. I d'o nat think it is 
fair. 

The l\·lastcr-Read the question. 
[The question is read as follows: 

"And didn't it 'Occur to you that 'One 
of the arguments he had in mind-ttl 
Mr~ Thompson-And expressed
The Master-What have we to do 

with what he had in mind? 
Mr. Thompson-In his mind or ex

pressed. 
The Master-Did you get the whole 

question? 
Mr. Thompson-I was interrupted. 
[The questian is again read as fol

lows: "And didn't it occur to you that 
'One 'Of the arguments he had in mind, 
and expressed in some form 'Of words, 
was that if the three trustees Were all 
unsuitable and unfit to manage the 
trust, no tWD of them ought to be 
trusted to elect a third 'One?"] 

The Master-The question Is now 
complete? 

Mr. Thompsan-Yes, sir. 
The Master-So that -it was not an 

interruption by Governor Bates. 
Mr. Thompson-I beg your pardon? 
The Master-It was not interrupted 

halfway by Governor Bates. 
Mr. Thompson-The answer was in

terrupted. 
The . Master-Governar Bates cer

tainly has a right to object to the 
question before it is answered. 

MI'. Thompson-Certainly. I would 



like to hear what Your Honor rules 
'On the question. 

The Master-The question as it is 
put. I think, I ought to exclude. It is 
not clear exactly what you mean by it. 
"Had in mind and expressed"? 

Mr. Thompson-Yes. 
The Master-I don't see what you 

have got to do with anything more 
than he expressed. 

Mr. Thompson-Suppose he had 
something different in mind than what 
he expressed. I am trying to get his-

The Master-I don't think you can 
interrogate this witness about what 
some other person had in mind but 
did not express. 

Q. Didn't he say in substance-I 
mean something by that, "in sub
stance"-I don't mean that I am now 
undertaking to repeat Mr. Dittemore's 
exact words, or anything like that, 
but what I mean is this: Didn't he con
vey fairly enough so that you under
stood it the idea that he did not think 
there was any sense in removing-in 
ieaving two trustees to fill a vacancy 
caused by your removal of a third one? 
Isn't that the truth? A. I don't re
member that argument. 

Q. You wouldn't want to say that 
he did not make the argument, would 
you? A. No. 

Q. Now you come to think of it, ?-.Ir. 
Merritt, looking back on all this, if 
you really did think that all three of 
these men, as you h""e alleged, were 
Unfit to hold their offic<', a really sensi
ble thing to do would have been, 
WOUldn't it, to remove them all? A. I 
didn't think so. 

Q. I know you didn't think so, but 
now you come to think or it don't you 
really think so now? A. No, I don't. 

Q. Do you recollect Mr. Dickey 
made some remark about Mr. Row
lands at one of these very meetings, 
about the reason which actuated him 
in picking Mr. Rowlands as the vic
tim? A. Yes. 

Q. Do you remE'.mber his saying, in 
substance-I am not going to quote all 
he said, but just this one thing that he 
said-that Mr. Rowlands didn't have 
any students &nd didn't have much in
fluence in the movement? He said 
that, didn't he? A. Now, some one 
around the table said it. I WOUldn't 

_ impute it to Mr. Dickey, particularly. 
Q. Some one said it? A. Yes. 
Q. You would not impute that 

statement to Mr. Dittemore, would 
you? He isn't the man- A. He is 
not too uncharitable to say that. 

Q. I haven't asked that. Now, Mr. 
Merritt, that passes a little bit beyond 
the bounds of what you know is a fail' 
answer, don't you? You knew that 
was not the question. A. I meant 
to have conveyed the idea that it is 
not beyond him to say a thing like 
that. 

Mr. Tbompson-I will ask Your 
Honor to strike that out. 1 will ask 
Your Honor to instruct the witnc::s 
as to the importance of answering mY 
questions. It is a deliberate attempt 
to prejudice Mr. Dittemore. 

The Witness-Oh, no, I beg your 
pardon. 

The Maste1'-l do not so under
stand it. 

Mr. Thompson-I ask that this be 
struck out. 

Q. Now, will you listen to my ques
tion, please. 

The Master-Read the question. 
Mr. Thompson-Strike out the whole 

thing-question and all. 
The M-aster-But if you strike out 

the question, the answer will be struck 
out. 

Q. You wouldn't say Mr. Dittemore 
was the man who was urging the ex
pulsion of Mr. Rowlands, would you? 
A. No. He-

Q. No. And therefore, if anybody 
said that it was a good reason to pick 
Mr. Rowlands because be did not have 
any students or many friends, the per
SOn who said that was not Mr. Ditte
more, was it? Yes or no, please, Mr. 
Merritt. 

The Master-You are now asked for 
your recollection. 

Q. Yes or nO. A. According to my 
recollection, no. 

Q. Well, can't you remember which 
of the other directors it was that gave 
as the reason why it would be a good 
idea to pick Mr. Rowlands out was be
cause he was a man of the least influ
ence and the fewest friends in the 
movement, of all the three trustees? 
Who wag it that made that suggestion? 
A. According to my best recollection 
Mr. Dickey, Mr. Neal and myself. 

Q. Yes, sir. You thought that it 
was a legitimate reason for removing 
Mr. Rowlands as his removal would 
cause the least commotion in the 
Christian Science movement, did you? 
A. Yes. 

Q. Now, as a matter of fact, at the 
time when Mr. Rowlands first went on 
that board, all the directors were glad 
to get a man of his large business suc
cess and experience, weren't they? 
Isn't that true? 

The Master-If I am not mistaken, 
we have heard some evidence to that 
effect already. 

Mr. Thompson.-Some. I want a 
little more, sir. 

Q. That is the truth, isn't it? A. 
Why, from my standpoint, Mr. Thomp
son, I did·n't know much about Mr. 
Rowlands' business and-

Q. Then, very well. Wasn't it a 
matter of talk among the directors 
that you heard that they were pleased 
and gratified to get a man of his suc
cess and- A. Yes. 

Q. And when the suggestion was 
made in the Board of Directors thnt 
Mr. Ro",rlands be picked out as the man 
for expulsion for the reason that he 
had the fewest friends and the least 
influence-

!\Ir. Bates-I pray Your Honor's 
judgment. 

Mr. Thompson-Now, is that fair? 
The Master-I think so because your 

statement was not exactly in all re
spects I think a fair one. 

612 

Mr. Thompson-I tried to make it 
exactly a paraphrase of his testimony. 

Mr. Bates-There was no such testi_ 
mony .. 

The" Master-There is a great deal ( 
of danger in trying to paraphrase. 

Mr. Thompson-Very well I will 
leave out any paraphrasing. 

Q.. When the question was debated 
in the board and some of the directors 
-now you say all excepting Mr. Dit
temore-used. as the reasons for pick
ing Mr. Rowlands out for discharge 
the reasons you have just stated they 
did use, didn't Mr. Dittemore in sub~ 
stance say this, that this quarrel with 
these men was a quarrel on principle, 
on general grounds, and that he would 
not stand for making an attack upon 
Mr. Rowlands on that ground men
tioned just now by you? Didn't he 
in fact say that in substance? Yes or 
no, Mr. Merritt. A. Let me say that 
he said something like it. 1 can't give 
you the substance. 

Q. Very well. And when Judge 
Smith brought in that series of 
charges, among which was contained 
the charge that this man had been 
neglecting his duties because of his 
business interests, didn't Mr. Ditte
more in substance again protest, say
ing that he could not stand for trump
ing up after the event a charge against 
Mr. Rowlands which you and he and 
all the directors Imew had no basis in 
fact at all? Isn't that the honest 
truth, sir? A. Not from that stand-
point, as 1 understand it. (. 

Q. We will see if you can't find ' 
the standpoint. One of the charges 
formulated by Judge Smith against 
Mr. Rowlands was, was it not, that 
he had been neglecting his duties be-

. cause of his own private interests? 
A. Yes. 

Q. Didn't Mr. Dittemore protest 
when that charge was read against it 
being unfair? Yes or no. A.' No. 

Q. Are you sure, Mr. Merritt? A. I 
don't remember that he did. 

Q. You would not want to be posi
tive on that. would you? A. Pretty 
neal', but I don't remember. 

Q. You don't remember. Didn't he 
at any time-and perhaps you are 
hesitating on that point "at the time 
it was read"-we will make that more 
fiexible-didn't Mr. Dlttemorl! at some 
time, no matter when, make the pro
test that his quarrel with these 
trustees was a general quarrel on 
fundamental principies, and that he 
would not stand for making the per
sonal charges against Mr. Rowlands 
of that description in substance. didn't 
he in substance say that to you, sir? 
A. Answering your first part of the 
question, yes. " 

Q. Yes. A. The latter part I am 
not sure of. 

Q. Did !'oIl'. Dittemore or anybody, 
else at the time that charge was made!" 
that particular charge against Mr. 
Rowlands. about neglecting the affairs 
of his office hecause of his privat.e 
business-did anyone suggest that if 
you were going into such matters as 
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that, questions of fact, that you ought. 
to hear what Mr. Rowlands bad to 
say a-bout it, at least, before you ex
pelled him on that ground? A. No. 
I don't think so. 

Q. Didn't it occur to you, Mr. Mer
ritt, as a business man of long ex
perience and an honorable man, and 
a man who-wants to do the right thing 
-didn't it occur to you that if you 
were going to take the serious step 
of expelling a man like Mr. Rowland::; 
from that Board of Trustees, and dis
crediting him, and to base it on the 
charge that he had neglected his duty. 
that the least you CQuid do was to give 
him a chance to come in and answer 
that charge and explain whether be 
had neglected his duty or not? Didn't 
that ever occur to you, sir? A. Well, 
but don't you see, sir, that was the 
least charge-

Q. COUldn't you answer that ques
tion Yes or No, Mr. Merritt? A. No. 

Q. I don't want to press you too 
hard, but really it does seem to me you 
ought to' be able to answer that 
question. 

The Master-Whether anything of 
the kind occurred to you or not? 

A. No. 
Q. Didn't anything of that sort oc

cur to YOll? A. No. 
Q. Now, the man who formulated 

the charges against Mr. Dittemore was 
also Judge Smith, wasu't it? A. Ye5. 

Q. And when you saw in those 
charges statements of facts concern
ing Mr. Dittemore, didn't the idea flit 
through your head that before you 
acted on them and undertook to expel 
him from that board it would be at 
least fair to give him a chance to au

'swer those charges? Yes or Xo, please. 
.. A. No. 

Q. You haVe been engaged while 
yon were on that board in cases of dis
cipline of members, have you not? A. 
Yes. 

Q. And you have always made it a 
p!·~~cUc,·, h:lVe you 11::lt, when a humble 
member, however obscure, of this 
Church, was called up before your 
board for discipline which might in
volve expulsion, you have always made 
it a practice to give that person a 
chance to be heard, haven't you? A. 
Yes. 

Q. And yet when a member of the 
highest gov';T:1ing board in the Church 
was in question, and a member of the 
Board of Trustees which published all 
your literature was in question, it 
never entered your head to give either 
one of those two men a chance to de
fc-nd themselve's, did it? Yes Or no. 
A. Yes. 

Q. Did you give Mr. Rowlands a 
ch".nce to dl':fend himself? A. Yes. 

Q. Did you tell him before you filed 
those charges, before they were acted 
on, what they were? A. In the five 
m' f'lX nH'etfn!~s. yes. 

Q. AIr. Merritt, did you give him 
or send him any copy of that paper 
before you voted on it? Yes or no. 
A. No. 

Q. D:d Y011 tell Mr. Rowlands orally, 

by word of mouth, what those eight 
or ten pharges were in detail before 
you acted on them? A. Oh, no. 

Q. And yet you wouldn't have ex~ 
pelled the humblest member of your 
Church on a charge, or on any char$'e, 
without giving them a copy of it, tell~ 
ing them what it was, and s·aying, "If 
you have got anything to say, come in 
and say it"? 

The Master-That is argument, 
which may be very proper in its place, 
but I don't think this is the place. 

Mr. Thompson-Very well; I will 
withdraw the (Juestion, sir. 

Q. Now, something has been said 
here by Governor Bates about a raise 
in salary made by the directors, in 
the face of the by-law making the 
salary $2500. That actual vote to 
raise salaries was passed in 1917, was 
it not? A. Yes. 

Q. Do you recollect that at that 
time Mr. Dittemore wrote a letter to 
the directors in which he advocated 
publicity, before that change was 
made? A. No, I don't remember that 
specific letter. 

Q. By the way, you do remember, 
do you not, that Mr. Dittemore has re
turned to The Mother Church, in the 
form of a check for ov€!r $10.000, all 
the salary that he has received over 
and above $2500? A. Yes. 

Mr. Bates-Sinc~ this suit began. 
Mr. Thompson-Yes; since the suit 

began, sir. 
Q. And you know, do you not. from 

conversations with Mr. Dittemore, 
that he has always expressed the view 
that a bad mistake was made in ta.k
ing that action without giving the 
greatest publicity, so that every Chris
tian Scientist might know beforehand 
what was in contemplation? A No . 

Q. You don't know that? A. No, 
I don't know that. 

Q. Well, we will see. Have you 
ever looked at the record of your 
board when this matter first came up? 
A. No. 

Q. It first came up in 1915, didn't 
it? A. I don't know, I wasn't there. 

Q. Well, you have looked, ha,"en't 
you, to see? A. No. 

Q. Well,' the opinion of Mr. Choate 
wasn't given in ·1917, was it? A. No. 

Q. It was an opinion at least two 
years old at that time, wasn't it? A. 
Yes. 

Q. Now, will you look at the docu
ments which I now hand you and see 
if they resemble the original minutes 
of the directors for the yea.r 1915? 
See if the "Approved," and so on, and 
the signature of Archibald 1\-IcLellan 
on the left, is the signature of the 
chairman at that time? A. Yes, I 
would say so. 

Q. There is the original signature 
of Mr. MeLel1an. there !s the stamp, 
"Approved, June 23, 1915," signed J. V. 
Dittemore, secretary, isn't it? A. Yes. 

Q. There, in truth, are the original 
records of The Christian Science Board 
of Directors concerning something, 
aren't they? A. Yes. 

Q. Do you know why those orig-
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inal records do not appear in the book 
of records that has been produced 
here? A. Why, Mr. Dittemore was 
clerk. I never gave it a thought. 

Q. Did you ever know, sir, that a 
large number of the original records 
of your Church, stamped, signed by 
Archibald McLellan, chairman, ap
proved, stamped with the approval, 
were not in the official record book 
of your Church? Have you ever 
known the reason of that? A. No. 

Q. Did you know that the records 
thus taken out of that book related 
to this increase in salary? A. No; 
knew nothing about it. 

Q. Now, do you know that they 
were taken out under Mr. Dittemore's 
protest? A. I dontt. 

Mr. Bates-He says he knows noth
ing about it, he wasn't there. 

Mr. Thompson-I would like the 
letter, please. 

The Master-What is the date of 
those meetings? 

Mr. Thompson-The date of these 
meetings is June 7, 1915, up to Sept. 
S, 1915. 

The Ma5ter-Was the witness a 
member of the board at the time? 

Mr. Thompson-No, sir. 
The Master-You would hardly ex

pect much knowledge on his part re
garding such matters, would you? 

Mr. Thompson-I have got all I 
expected sir. I would like now the 
letter of Mr. Dittemore to the Board 
of Directors, of Aug. 4, 1915. The 
Governor has raised the subject 
agair:.,st my O"bjection and now I am 
going into it. 

Mr. Bates-That is one of your 
statements which is not borne out by 
the facts. That question was raised 
uy Mr. Whipple against my objection, 
on the ground that it had no bearing 
in this case. 

The Ma5ter-Pardon me. It seems 
to me you are now inquiring of this 
witness regarding matters which he 
cannot be expected to know about, 
and he says he does not know about. 

Mr. Thompson-I have stopped in
qUiring about it, sir; I have asked 
for the letter: I want to introduce it. 

The Master-It is the same subject, 
isn't it? 

Mr. Thompson-Yes. I am not ask
ing this witness for it, I am asking 
Governor Bates for It. 

The Master-With regard to a sub
ject, a matter, which occurred at the 
time the witnres is not in a position 
to know, and regarding which he says 
he does not know. I do not see why 
you should go on and cross-examine 
this witness about it. 

Mr. Thompson-I wasn't; I was 
asking Governor Bates to produce a 
certain letter, that is aU. 

Mr. Bates-Why should you produce 
it in the cross-examination of this 
witness? 

The Master-How does it come in 
on the cross-examination of this 
witness? 

Mr. Thompson-It comes in because 



it relates to facts in connection with 
this matter; it shows so on its face. 

The Master-Well, that doesn't come 
in here, in this witness' cross-ex
amination. 

Mr. Thompson-It brings it down 
to the time when he does know. How
ever, if Your Honor thinks that tech
nically I ought to wait till I get some
body who has knowledge of the facts 
covered by the letter, I will do so. It 
is a mere matter of the order of proof, 
that is all. 

The Master-It· seems to me it is 
more than that. You cannot cross
examine a man about matters of which 
he says he didn't know anything. 

Mr. Thompson-I was not intending 
to ask him a single question . about 
the letter. I was only asking to get 
the letter to put it on record, and make 
it the basis for further questions about 
the period that be does know about; 
but if Your Honor thinks that is not 
right I won't do it, that is all. I do 
not personally see any objection to 
that course. 

The Master-If it has anything to 
do with matters that he does know 
about-

Mr. Thompson-That is all I meant. 
The Master- -that is another thing. 
Mr. Thompson-That is all I meant, 

sir. 
The Master-But in' the connection 

in which you ask for it it did not 
appear to have any relation to matters 
which he kne,·t about, or could know 
about. 

Mr. Thompson-That is th~ only 
·basis I asked for it on, I think it will 
make intelligible what he does know. 
But if Your Honor doubts it I would 
rather leave it out than to have Your 
Honor suggest to me later it got in in 
some inadvertent way which Your 
Honor did nol understand. 

The Master-Are you going to pro
duce it. Governor Bates? 

Mr. Bates-We don't know anything 
about tll(' letter; we will try to pro
duce it. 

Mr. Thompson-I haye notified you 
in writing to produce all the letters 
of Mr. Dittemore: you have had the 
notice three weeks. 

Mr. Bates-That may be, but your 
notice, I am informed. was from 1917 
on. This is something back of 1914 or 
1915. 

The Master-You now specify a 
particular letter? 

Mr. Thompsoll-Yes, sir. 
The Master-Let us see if you have 

the letter. 
Mr. Thompson-Aug. 4, 1915. 
Mr. Bates-We have no such letter 

here, and I don't think we have any; 
if we have we will find out. 

Mr. Thompson-Are you sure you 
haven't any such letter here? You 
have an enormous mass of letters. 

Mr. Bates-Yes; we have whole 
loads, brought here in response to 
your request, day after day, but we 
haven't anything of 1915 because you 
haven't asl{ed for It. 

Mr. Thompson-Well. will you pro-

duce it later? Let us have that much 
settled, anyway. _ 

Mr. Bates-We will have the letter 
here if we have one, subject to His 
Honor's direction. 

The Master-He cannot bring in one 
he . hasn't got. 

Mr . Thompson-Very welL Will 
you now produce Mr. Dittemore's let
ter of Oct. 15, 1917, to The Christian 
SCience Board of Directors? He was 
on the board then. It was just before 
the election of Mr Knapp as treas
urer. (Counsel examine papers.) 
Well, you haven't got it, you don't 
find the letter? 

Mr. Bates-We haven't found it yet. 
Mr. Thompson-Very well; I am 

.perfectly willing to go ahead without 
it. Now, I would like Mr. Dittemore's 
letter returning the salary. I guess 
you have got that, haven't you? 

Mr. Bates-I submit, Your Honor, 
that is something since this case be
gan. 

Mr. Thompson-Now, yOu have said 
the salary has been $10,000 since. It 
has not, because Mr. Dittemore has 
returned every dollar of it, and I am 
not going to have him go through this 
case ,vith the imputation that he has 
taken that money. 

Mr. Bates-Well, he did take it
The Master-He tOok it once. 
Mr. Bates- -but until a.fter he had 

been dismissed from the board he 
never raised the question about it. 

Mr. Thompson-Don't make speeches 
about it; produce the letter. 

Mr. Bates-I am telling the facts. 
Mr. Thompson-No, you are not tell

ing the facts. Tell the facts and don't 
make speeches about it. 

The Master-Mr. Thompson, I should 
haYe to exclude the letter if you of
fered it. 

Mr. Thompson-Very well. 
The Master-If you desire to have it 

on the record so that you can reserve 
an exception perhaps we can agree 
that you may be treated as having of
fered the letter now. 

:Mr. Bates-No objection. 
The Master-But it is excluded on 

the ground that it related to transac
tions subsequent' to the bringing of 
the suit. Is that desired'1 

Mr. Thompson-I think it would be 
just as well, although it is not of any 
great importance to me. I will save 
my rights. 

The Master-If you say that Mr. 
Dittemore afterward returned it no
body will question your statement, but 
then it is not a statement that has 
anything to do with what I have got 
to decide. 

Mr. Thompson-The' witness has 
2.1ready testified to that. sir; he did 
return it. 

The Master-Yes; all right. 
Mr. Thompson-Your Honor may 

rem em ber that when Governor Bates 
began to talk about this salary this 
morning I objected, I didn't care to 
have it gone into. It has been gone 
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into and I prefer to try to leave it 
right on the record, that is all. 

Q. How long before March 17, 1919, 
was it, roughly, when the directors ( 
consulted Judge Smith about the ex- , 
pulSion of Mr. Dittemore? I don't ask 
you to fix the date exactly, but au 
approximation to it, as nearly' as 'you!' 
memory will serve. A. In February 
sometime. 

Q. And Mr. Eustace had been hav
ing several conferences· with Mr. 
Dickey about that time, had he not, 
concerning the advisability of remov
ing Mr. Dittemore from the board '1 
That is the actual truth, isn't it? 
A. No. 

Q. You knew, didn't you, that Mr. 
Eustace had asked, suggested to Mr. 
Dickey, that he get rid of Mr. Ditte
more? That has been testified to here. 

Mr. Bates-No, it has not. 
Mr. Thompson-Oh, yes j Dittemore's 

was the "hidden hand," pardon me. 
The :r...raster-What has been testified 

to? 
Mr. Thompson-That he said, "Why 

don't you clean up your own board? 
'Vhy don't you get rid of the hidden 
hand? You know what the hidden hand 
is." And it was agreed he meant Dit
lemore. throughout the record. 

lh·. Bates-That is not the same as 
saying he was asked to dismiss him. 

The Master-It is by no means the 
same as saying the words that you 
have just used. 

Mr. Thompson-I cannot see the 
slightest difference myself. He said, (. 
"Why don't you clean up your own 
board? Why don't you get rid of the 
hidden hand?" And it is agreed that 
he meant Dittemore. I would say it 
meant, "Why don't you get rid of 
Dittemore?" 

The Master-I don't think that is a 
fair question to the IJrC'8ent witne8s. 

Q. You knew, did you not, that Mr. 
Eustace had suggested to Mr. Dickey 
that he; EU!Jtace, ~"ould think it a good 
idea for the board to get rid of Mr. 
Dittemore. in substance? I cannot 
pick the words he us(>d. That was the 
substance of it, wasn't it? A. I don't 
think I knew that. 

Q. Did you ever have any talk with 
any of these trustees yourself before 
March 17 about the removal of Mr. 
Dittemore? I don't care what was 
said, but was that subject ever men
tioned between you and any of the 
trustees? A. Perhaps by inference, 
once. 

Q. Which one was it? A. I couldn't 
tell you. 

Q. 'Well, I don't know as; I care, but 
one of them. In conversation with one 
of them, before March 17, the subject 
of removing Mr. Dittemore was men
tionE'd. wasn't it, in substance? A. 
By inference only. 

Q. Well, you have already sug
gested this morning in your testimony ( 
that on one of these conferences Mr. 
Eustace said something against Mr. 
Dittemore to Mr. Dickey, and Mr. 
Dickey said that was a matter for the 
board to decide? A. Yes. 

Q. There wasn't any secret made, 
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was there. 1\11'. Merritt, to come rlght 
down to hard pan. about the desire of 
at least some of these trustees that 
Mr. Dittemore should be removed in 
SOllle way trom that board? That was a 
well known fact, wasn't it? A. Why. 
among themselves I presume it was. 

Q. And also the directors-I won't 
say knew-but the directors realized 
that that was what some of the trus
tees wanted, didn't they? A.. From 

. their objections we inferred it. 
Q. And in discussing this matter 

among yourselves-because I under
stand from Mr. Dickey it was never 
mentioned to Mr. Dittemore till March 
17-in discussing the matter of his ex
pulsion among yourselves and your 
brother directors, the question was 
raised, wasn't it, whether or not it 
would facilitate a harmonious adjust
ment between the trustees and the 
directors if :.\11'. Dittemore were re
moved quietly and politely, from that 
board? Isn't that so? A. Yes, there 
was such a suggestion. 

Q. And the consensus of opinion 
seemed to be among the directors, ex
cept himself-of course, you couldn't 
expect him to agree to his own ex
pulsion-but among the other direc
tors the consensus of opinion was that 
it would probably tend to help on an 
adjustment with these trustees if Mr. 
Dittemore were expelled, wasn't it? 
A. Well I would rather say it was 
the hope of the directors that he 
would conform-

Q. No, pardon me; I don't care 
what you would rather say. I want 
that question answered just as it is 
put. Answer that very question just 
as it is put, yes or no. 

[The qu.estion is read by the stenog
rapher.] 

Q. Say yes or no to that. 
Mr_ Bates-I submit, Your Honor, 

that is a question that in its nature 
ought not to be ans\yered yes or no; 
at least, the witness ought not to be 
restricted to that. 

The Master-I think he should an
swer first yes or no. if he can. and 
then I think the' circumstances re
quire that he should be allowed some 
explanation. if he desires to malte any. 

Mr. Thompson-I am perfectly will
ing, but I would like an answer, yes 
or no, first. 

Q. You understand, Mr. Merritt, 
YOU are first to gh-e an answer, yes 
01' no, to this, and then later you may 
give an explanation. A. Yes. 

Q. Now, do you desire to make any 
explanation of that answer? A. Yes. 
I would like to say that it was not the 
desire of the directors that Mr. Ditte
more should be expelled, for the pur
pose of adjusting the affairs of the 
trustees, but it was rather the desire 
of the directors that Mr. Dittemore 
would more nearly conform his meth
ods of doing business on the board 
with the balance of the board. 

:'\lr. Thompson-Now, does Your 
Honor think that is an cxplanatlon
I do 110t-tO this answer. 

Mr. Bates-We submit that it is ex
planation. 

The Master-I am not sure he is 
through yet. 

Q. You have nothing more to say, 
have you? A. In substance, that 
was it. 

Mr. Thompson-I don't think that 
is an explanation of his answer. 

The Master-I think on the whole 
that I shall let it stand; it may be 
regarded in one aspect as an explana
tion. Your question was a very indefi
nitely framed one, as it seemed to me. 
It contained a long parenthesis which 
tended to confuse, and it asked about 
a consensus of opinion among the 
directors. What did that mean-that 
all five agreed, or four agreed, or who 
agreed? 

Q. You understood what I meant? 
I will put it. You understood what I 
meant by consensus of opinion, didn't 
you? A. I thought you meant all the 
other directors. 

Q. That is what I did mean. You 
understood my question that you an
swered yes to, didn't you, perfectly? 
A. Yes. 

Q. In other words, the constant 
difference of opinion between Mr. 
Dittemore on the one hand and the 
other members of the directors on the 
other hand on this question of whether 
one member of the board ought to be 
expelled from the Board of Trustees, 
or all the members-that was what 
made the trouble, wasn't it? A. No. 

Q. That didn't make any trouble? 
A. No. 

Q. Were there any other differences 
of opinion in the re~ations between the 
two boards except that one between 
Mr. Dittemore and the other direc
tors? Do yOll get that question? A. 
Yes, I think there were. 

Q. That is, there were some other 
matters connected with these two 
boards and their relations that he dif
fered in opinion with the other direc
tors about, were there? A.. I believe 
there were. 

Q. Can you mention one other mat
ter concerning these two boards where 
his oDinion was not the same as your 
opinion, besldes-I am not talking 
about expelling one or expelling all 
three, but something besides that, con
cerning the two boards? A. Well. 
he had no regard for the opinion of 
the directors about going into a court 
of equity. 

Q. About going into a court of 
equity? A. Going into a court of 
equity. 

Q, That is to say, he felt that it 
was so important to expel aU three 
that he would talm his chance in a 
court of equIty, and the other direc
tors didn't think that that was right
is that it? A. The other directors 
would not go to law. 

Q. No. That is, he was willing to 
go to court to ask the Court to appoint 
three new trustees after the directors 
had removed all three? A. Yes. 

Q. And the other directors were 
not willing to do that? A. Yes. 
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Q. That is another point where you 
differed. Was that an important 
poInt of difference of opinion, or un
important? A.. I thou-ght that it was 
very important. 

Q. Now, give us another matter 
concerning these two boards where 
his opinion differed from your opin
ion. A. On that one point, I don't 
believe I can recall any others.. 

Q. Those two points were really the 
only points, and they were really only 
one point, weren't they, because if you 
discharged all three it meant that you 
had got to go to a court of equity? 
A. Yes. 

Q. So that it was that one point 
that was really the most serious mat
ter between you, wasn't it? A. In 
reference to the discharge of the 
trustees. 

Q. And that had a most serious in
fluence, didn't it, upon the decision of 
the directors in reaching that vote on 
March 17? A. Which vote? 

Q. The vote dismissing him. A. 
No, sir. 

Q. It didn't have any influence at 
all? A. It didn't with me. 

Q. It did not. A. Not with me. 
Q. Was it discussed before you 

passed that vote? A. That point, no. 
Q. Was it mentioned in Judge 

Smith's char·ges against him? A. I 
have forgotten. 

Q. Now, were there any differences 
of opinion between you and Mr. Ditte
more-I say you, but I mean the rest 
of the directors, the majority of the 
directors. and Mr. Dittemore-on any 
other subject besides these, between 
these two boards-any other differ
ences of opinion? A. Oh, yes. 

Q. Can you mention some of them? 
A. Yes. 

Q. What were they? A. Well, he 
differed with the board regarding th~ 
giving to the world a new material 
history of Mrs. Eddy. 

Q. That is, what did he think ought 
to be done? A. Well, he thought that 
they ought to go into the byways an.l 
highways and get all of the relics and 
all of the data from everybody that 
was now living, whether they were 
friends of Mrs. Eddy or not-this is 
the impression I got from him-

Q. I don't want your impressions; 
I want you to express his opinion. 
A. Well, he expressed that opinion. 
and so gave me the impression. 

Q. Yes. And what did you want? 
Did you believe in that? A. I did 
not. 

Q. That is, as I get it, if we take 
away from it the color that you have 
given to it by your words, he wanted 
to publish an exhaustive life of Mrs. 
Edrly. drawn from living sources, be
f.ore the people who knew about it bad 
died, and you did not think that it 
ought to be done-that is all there was 
to it, Isn't It? A. No; there was a 
lot more to it. 

Q .. He wanted to publish a truthful 
life 01 Mrs. Eddy, didn't he? A. Oh, 
I think he was honest about it, yes. 



Q. That was an honest difference 
of opinion, wasn't it? A. Yes. 

Q. ~ow, what other subject was 
there that there was an honest differ
ence of opinion about? A. Well, he 
wanted to go into the publishing house 
and do things himself, as if he was 
the whole board, without the consent 
of the board. 

Q. Just mention one thing that he 
did without the consent of the board, 
where you think he ought to have had 
that consent. 

The Master-And by "the board" 
yOu now mean-

Mr. Thompson-The Board of Direc
tors. 

A. He took means, whether he WC"1t 
himself or sent others-

Q. Is this something that you know 
about yourself of your own personal 
knowledge? A. Yes,' because h'2 
brought the information to us. 

Q. Yes. A. To get the circulation 
of The Monitor without the board's 
asking for it, and without consulting 
the trustees. He-

Q. Let us stop right there. The 
pOint that you thought he was wrong 
on there was to trY to get the true 
circulation of The Monitor without 
being asked to do· it by the Board of 
Directors-was that it? A. Yes. 

Q. Now, then, let us take another 
matter where you thought he did 
wrong. 

The Master-Don't you mean about 
which there was a· difference of 
opinion? 

Mr. Thompson--":""About which there 
was a difference of opinion. 

The 1\'laster-l think that your other 
questions were all in that form. 

Mr. TboTIlpson-I will accept Your 
Honor's suggestion-about which you 
and he differed in opinion as to mat
ters of policy. 

A. About his desire to interfere 
with the editorial policy of the peri
odicals without the consent of the 
Doard of Directors. 

Q. How did he try to interfere with 
the editorial poliCy without the con
se!lt of the board? What do you mean 
by that? What did he actually do? 
A. I don't Imo\\' whnt he actually did. 
He did a lot of things that I didn't 
know about. 

Q. No matter about that, please, 
Mr. ~rel'ritt; don't say that. I ask that 
that be stricken out I am asking 
merely about your own personal 
knowledge. You don't know of any 
other matter or thing that he did 
along those lines, do you, at your own 
personal knowledge? A. No. 

Q. Now, what other matter of dif
ference was there between you and 
him, the majority and him, on which 
the\· differed in opinion? A. We dif
fered from him on the matter of ap
proying th~ publication o[ the pam
phlet "Purification." 

Q. That is, be wanted to publish it, 
and you did not want to publish it? 
A. Finally all the directors but Mr. 
Dittemore. 

Q. What did they want to do-

publish it? A. Finally, in its last 
form. 

Q. And he said he didn't want to 
have it published-was that ·it? A. 
Yes. 

Q. You say "finally." There was 
a time when some of the directors 
agreed with him, and then they stopped 
agreeing with him-was that it? A. 
Until after the many interviews with 
tbe Board of Trustees and Mr. Dixon. 

Q. And finally all the directors ex
cept himself agreed? A. Yes. 

Q. But up to that time some of 
them had agreed with him-is that it? 
A. Yes. 

Q. What other difference of opin
ion was there be~ween Mr. Dittemore 
and the majority of the Board of Di
rectors on any subject that you can 
remember, or have you told them all? 
A. No, I haven't told them all. I can't 
think of them. 

Q. Are any of the others that you 
have not told of any great conse
quence? A. I thought so at the time 
that they came up. 

Q. Now, the only Ones that now 
come to your mind as being worth 
remembering and worth repeating are 
those that you have mentioned, aren't 
they? A. No. 

Q. Well, give us another one, then. 
A.. Well, one other fact comes to me, 
and that is-

Q. I am asking for differences of 
opinion between him and the majority 
of the board. A. About allowing one 
of the editors to go to Chicago to 
make. a Liberty Loan speech. 

Q. Who was that? A. Mr. Mc
Crackan. 

Q. Did Mr. Dittemore want him to 
be allowed to go to Chicago and make 
the Liberty Loan speech? A. Yes. 

Q. And the rest of the directors 
thought that he ought not to be al
lowed to go? A. Yes. 

Q. Was he a man who could make 
good Liberty Loan speeches? A. Yes. 

Q. All right. Mr. Dittemore, then, 
wanted him to serve his country, and 
the rest of you didn't want to have 
him do it. 

Mr. Bates-Does Your Honor think 
that that is a fair statement to put 
into the record? 

The Master-No. 
)Ir. Thompson-All right. Strike it 

out. 
Q. Now give us another subject on 

which there was a difference of opin
ion between him and a majority of 
the directors. A. Why, he wanted 
the meeting held in The Mother 
Church upon the return of President 
Wil~on, and the other directors 
thought that it would be unwise be
cause the By-Laws provided against it. 

Q. Against baving the President of 
the United States received- A. Against 
hanng anything but services con
ducted In The Mother Church. 

Q. Can you put your hand on that 
by-la w? A. No. 

Q. Are you w1l1ing to say that there 
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is any such by-law? A. It may not 
be a ·by-lawj it is-

Q. Now, then, you knew that Mr. 
Swan came from a public reception 
committee that was organized here in 
Boston to receive President Wilson? 
A. I did not. 

Q. Didn't Mr. Dittemore plainly so 
state, when he was advocating that tn 
the meeting? A. No. 

Q. Just think a minute. A.. He 
said some one presented that sugges
tion. 

Q. Just a minute. Don't you re
call that he told you that the person. 
whoever it was. that had come to him 
was a man who had just come from 
the Reception Committee of President 
Wilson? You· don't mean to say that 
he didn't say that? A. No, I don't 
remember that. 

Q. Are you willing to say that be 
didn't say it? A. Yes. 

Q. You didn't get tbat idea. You 
thought that Mr. Dittemore was com
ing to you to urge you to give the 
Church to President Wilson, at the 
suggestion of an unknown man, with
out any authority whatever-is that 
the idea- A. He didn't tell who it 
was then. He simply said that he had 
received intelligence that the commit
tee would like to know if the directors 
would allow The Mother Church to be 
used for that purpose. 

Q. What· ('.ommittee, please? A. 

( 

The Entertainment Committee, we 
supposed, of-

Q. For President Wilson? A.. For 
President Wilson. 

( 
Q. Yes. Well, now, was there any 

f=.ubject on which the majority and Mr. 
Dittemore differed in opinion, that you 
can think of? A. Yes. 

Q. Let us have it. A. The Board 
of Directors had turned down the re
quest by him to publish the article 
about Bow (New Hampshire) pyramid. 

Q. That is, Mr. Dittemore wanted to 
have an article published in one ot 
your periodicals about a memorial that 
Mr. Lord was getting up at BoW, New 
Ht'I.mpshire, the birthplace of Mrs. 
Eddy. and you didn't think that it 
ought to be done-is that it? A. Yes. 

The 1\1aster-A good deal of all this 
is on paper, is it not, the correspond
ence that we have had in the case? 

Q. Xow, these differences of 
opinion-. 

The 1\-iaster-Am I not right about 
that, 1\11'. Thompson? 

Mr. Thomp~on-Oh, I beg Your 
Honor's pardon. 

The Master-All these other mat
ters of controversy have been gone 
over repeatedly by other· witnesses

MI'. Thompsori- I don't think all of 
them. 

The 1\1:aster-Some of them, and a 
good deal of it appears in the carre· ( 
spondl"l1ce. 

Mr. Thompson-Some of it has been . 
gone over, sir, but I want to find out 
now-

The Master-Do you think that all 
thIs expenditure of time now on it 
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with this particular witness is going 
to do any good, Mr. Thompson? 

Mr. Thompson-I think so, sir, or I 
should not do it. 

Q: l\ow. those differences of 
opinion-

The Master-I have not seen that he 
has varied the account that we have 
had before in any respect. 

Mr. Thompson-Very well, sir. I 
will stop the details. Now, as you 
suggest. 

The nIaster-I only ·suggested to you 
in the interest of saving time. 

Mr. Thompsou-I should not pu,t 
these questions unless I thought that 
the\" were of some materiality. 

Q. These differences of opinion, 
accumulated, were what were one im
portant element. or motive, rather. in 
leading to the passing of the vote of 
dismissal, weren't they. all these 
things that had taken place? A. Yes. 

Q. In fact, if it hadn't been for the 
accumulation ot: those differences of 
opinion on these various subjects that 
you have mentioned, that vote would 
not have been passed, would it? A. 
Ko, it wouldn't. 

Q. 1'0\\', you bave heard Mr. Eus
tace testify in regard to Mr. Ditte
more's manner with him, that he 
found hinl, although vigorous, an hon
orable opponent. Would you agree 
to that? A. Oh, yes. 

Q. Xov .. , you just told Mr. Whipple 
that there ne,'er was ally practical 
matter where the trustees didn't do 
wbat the directors wanted them to do 
in the administration of this trust; 
that the difficulty w[ts a difficulty in 
principle between the directors and 
the trustees-tbat is the idea, isn't 
it? A. lJp to the time of this con
troyersy. yes. 

Q. Did you hear 1\-Ir. Eustace testify 
that there were 28 different practical, 
concrete, definite subfects on which 
Mr. Dittemore was finding fault with 
the business administration of this 
Puhlishing SOCiety? A. I don't re
member tbat particular number. 

Q. Didn't you know, Mr. Merritt, 
tbat )11'. Dittemore, entirely outside 
of this theoretical question of the 
right of superiority and inferiority, 
entirely outside of all such questions 
as that, )lr. Dittemore was constantly 
in,"estigating details of the business 
IUanagement of that Publishing So
ciety with a view to seeing how it 
could be improved? Didn't you know 
that, sir? A. I heard constantly that 
he was. 

Q. Yes. sir. And didn't you know 
that he was constantly-not con
stanth', because we might differ on 
that word. as to what it meant-that 
he was often. sometime~, reporting to 
the Board of Directors recommenda
tions for imprm"ement, 8.S he thought 
-I don't care whethcr it was right 
Or wrong-as he thought, improve
ment in the business details of the' 
manag('ment of the Puhlishing Soci
ety? A. Yes; he often recommended 
thing-so 

Q. And rou had no doubt that Mr. 

Dittemore did sincerely believe that if 
some of these recommendations which 
he suggested were adopted, money 
might be saved to The Mother Church 
-you thought that he believed that, 
didn't you? A. I thought he be~ 
lieved it. 

Q. Yes. Now, it turned out that 
Mr. Dittemore's difficulty with the 
Publishing Society was more than a 
mere abstract question of supervision 
or control, doesn't it? A. Oh, yes. 

Q. Yes. Now, Mr. Eustace was the 
dominating man in the Publishing So
ciety, wasn't he? He was the prime 
mover in that, the principal man in it, 
an infiuence? A. I would say that 
perhaps he was, of .the three trustees. 

Q. Yes. And do you remember Mr. 
Dittemore's, when you were talking 
about how you could expel Mr. Row
lands with the least possible trouble
Mr. .Dittemore's saying, "If you are 
gOing to picle anyone man, why don't 
you have the courage to pick the prin
cipal man in it, namely, Mr. Eustace?" 
Do you rem('mber that? A. Yes. 

Q. Wqat? A. Yes. -
Q. Now, do you remember that

let me take your diary, page 64, Mr. 
Dit.temore-see if you recollect the 
time when you finally came round to 
picking Mr. Rowlands instead of :!\Ir. 
Eustace-do you remember a meeting 
of Feb. 25, 1919, where this same old 
question was dificussed of whether you 
would expel one trustee or all, and 
Mr. Dickey made a strong plea to take 
Mr. Rowlands instead of Mr. Eustace, 
and you approved? A. I agreed with 
him. 

Q. Yes. Let us have your diary, 
Mr. Dittemore, page 66a. See if you 
remember this record ()f Mr. Dickey, 
at a meeting on March 3: Do you re
member. when this same subject was 
being talked about of expelling one of 
these trustees, on ]\1:arch 3, and Mr. 
Dittemore again raised the paint that 
jf y{)U wanted to be consistent you 
ought to expel them all, or else none 
at aU, and Mr. Dickey said, "We 
would have a surer thing to discipline 
them in the Church than to go into 
the courts"-do you remember hi::) 
saying that, in substance, sir? 

Mr. Whipple-What is the date of 
that? 

Mr. Thompson-That is March 3, 
1919. 

Q. Do you remember his saying 
that, in substance, sir? I have his 
exact words here. A. I know that he 
advocated that very strongly. 

Q. And do you remember {)f re
plying in these words, Mr. Merritt, 
"Oh, yes; Church discipline will avoid 
a lawsuit"? A. Yes, oh, yes; I felt 
very strongly On it. 

Q. You have answered the ques
tion. Do you remember Judge Smith's 
being consulted at one time about the 
methods of keeping the records of 
the directors? A. Yes. 

Q. Do you remember his reporting 
that the method that they were adopt
fng was unsafe? A. I think he mad~ 

617 

use of that expression. Shall I ex
plain it? 

Q. No; I think that that Is all that 
I need. nOW. You will have an oppor
tunity from your own counsel to ex
plain. A.. He didn't conclude it that 
way. though. 

Q. No; "unsate and dangerous" 
was the language he used, wasn't 1t? 

Mr. Bates-Now, I submit, Your 
Honor. that the paper should speak 
for itself. 

Mr. Thompson-What speaks tor 
itself? 

Mr. Bates-The paper speaks for 
itself. 

Mr. Thompson-What pap.er? 
Mr. Bates-The paper that you have 

there, I suppose. 
Mr. Thompson-I never have seen it. 

I have called for it a dozen times, and 
you have not produced it. 

Mr. Bates-We have produced every
thing that you called for so far as we 
had it, I think. 

Mr. Thompson-I called for the re
port of Judge Smith, and you have not 
produced it, Goyernor, that is the 
trouble. 

Mr. Bates-You have not called 
for it. 

'Mr .. Thompson-You said, or some
body 011 your side said, that it was 
not in tbe court room. 

Q. Was that report in writing, the 
report of Judge Smith? A. Not that 
I remember of. 

Mr. Thompson-Then don't talk to 
me about the paper speaking for itseH. 

Mr. Bates-If you had asked that 
qu~st:on first it would have cleared 
up the whole trouble, and we should 
have been very much farther ahead 
than we are. 

Mr. Thompson:'-'-If you had not in
terrupted we should have been far
ther ahead than we are now. 

Q. Do you remember the majority 
of the directors developing the idea 
that it might be a good scheme to 
see if Mr. Dittemore could not be made 
editor of the Sentinel? A. That sug
gestion in some form was brought 
out at one time. 

Q. Yes. That suggestion came as 
an alternative to :iismissing him from 
the board, didn't it-that it might be 
an easier thing to do? A. No; it 
came from the suggestion that they 
thought he wanted to be editor. 

Q. About three or four weeks be
fore he was dismissed, some one in the 
board made that suggestion, didn't 
they? A. I can't tell you how long 
before he was dismissed it was. 

Q. Didn't the board send Judge 
Smith to him to see if he would not 
like to be editor of the Sentinel? 
A. No. 

Q. Now. finally. I want to ask.You 
about these apologies of Mr. Dickey's. 
Do you remember his making one 
apology to Mr. Dittemore for accusIng 
Mr. Dittemore of havIng made a prI
vate communication to Mr. McCrackan 
about that Chicago address, when it 
turned out he hadn't? A. Yes. 



Q. That was an entire mistake of 
fact on the part of Mr. Dickey. Mr. 
Dickey said he had been mistaken 
about his facts, didn't he; that he had 
found out he was misinformed; that 
Mr. Dittemore hadn't done any,hing 
he accused him. of? A. He made an 
abject apology. I don't remember-

Q. Abject apology. And another 
apology he made for his unseemly talk 
he made to Mr. Dittemore about the 
article on "Possession." You remem
ber about that? A. Yes. 

Q. Using the very word "unseemly," 
didn't he? A. Yes. 

Q. Yes. And another on Oct. is, 
when he called Miss Warren in and 
he said he wanted to make a clean 
slate before Mr. Rathvon came on the 
board? A. Yes. 

Q. Remember that talk? A. Yes. 
Q. Then he made a very abject 

apology to Mr. Dittemore in general 
terms for all his abusive language 
toward him during the course at 
months, didn't he? A. Yes, he was 
very repentant. 

Q. Yes, very repentant. And then 
he made another apology to him on 
another occasion when Mr. Dittemore 
protested, and Mr. Dittemore-see if 
you remember this--011 another occa
sion :\fr. Dittemore, commenting on 
certain conversations and talk of Mr. 
Dicker at a meeting of the Board of 
Directors, said that he could not sit 
there as a Christian SCientist and par
take, e\'en indirectly. in a case of dis
cipline where such language was being 
used as :\lr. Dickey was using about 
one or the parties to the case. Do you 
remember that? Honestly, 1Ir. Mer
ritt, isn't that so, on your oath? A. 
Xo, I don't recall. 

Q. Shall I have ·to give you the 
name of the case before you recall it? 
A. Come whisper it to me. 

Q. I don't think I will, sir. Do you 
remember a famous case of discipline 
which you have been running for a 
good while? A. Yes. Not for a 
good while-

Q. Do you remember on one occa
sion- A. Yes, I think I remember 
the one rou refer to. 

Q. You know the one I refer to. 
I haye been told to keep out names. 

_ I ha\'en't any desire to give any, un
less you do. A. No. 

Q. Do you remember there was a 
complaint by Mr. Dittemore against 
the language of a certain joke made 
by Mr. Dickey concerning that case? 
Yes or no. A. No. 

Q. You don't remember it? A. 
No. 

Q .. You heard Mr. Dickey testify. 
He remembered it, didn't he? A. Not 
upon that. 

Q. Well, let us see, Mr. Merritt. 
Perhaps we can refresh your memory 
as to that. A. I can refresh your 
mind about it. 

Q. I don't think so, becam,e I 
wasn't there; I don't know anything 
about it. 

~Ir. Bates-You do not seem to want 
to find out the facts. 

Mr. Thompson-The Court will find 
them out. 

The Master-You haven't yet given 
us the year in which all this is sup
posed to have occurred. 

Q. Wasn't it some vulgar remark 
in connection with Mr. McCrackan? 
A. Yes. 

Q. And" didn't Mr. Dittemore, as a 
matter of fact, protest against the 
remark? A. Yes; Mr. Dickey apol
ogized. 

Q. Just a minute. And didn't Mr. 
Dickey apologize and say he was sorry 
he had made it? A. Yes. 

Q. Wasn't it as a matter of fact a 
very obscene joke? A. Well, accord
ing to interpretation. 

Q. No; wouldn't you interpret it as 
a very obscene j9ke, fairly and hon
estly, as a man? A. No, I 'vouldn't, 
fairly and honestly as a man. 

Q. You would think it was a very 
proper remark, would you '1 

The Master-He did not say that, 
nothing that meant that, so far as I 
could see. 

Mr. Thompson-I beg your pardon. 
The Master-He did not say that. 
Mr. Thompson-No. 
The Master-Nor did hE' say any

thing that fairly imported that. 
Mr. Thompson- I won't press him. 

I wBI have the remark when 1\'lr. Ditte
more testifies. That is all. 

Re-Direct Examination 

Q. (By 1Ir. Bat~s.) :'Ifl'. Merritt, 
Mr. Whiljple asked you in regard to 
taking advice in the matter of salaries, 
and vou asked to explain something in 
l"ega~'d to some question and he told 
you you could not explain then. What 
was it you wished to explain in regard 
to salaries? 

Mr. Thompson-Now, if Your Honor 
please-

A. I wanted to explain-
Mr. 'l'bompson-I object to it, that 

is all. 
Q. What was it that you wanted to 

explain? 
Mr. Whipple - Just a moment. 

Doesn't Your HOllar think it ought to 
be a little more definite than that? 

Mr. Bates-We can't tell until we 
hear it. I don't know what he wishes 
to explain, but I know he started to 
explain, and you said, "No, you can 
do that when. your attorney inquires 
of you." 

The Master-I think we can hear 
what he has to say. If it is not proper 
we will strike it out. 

Mr. Wblpple-I do not wish to In
terfere with anything that is a real 
explanation, as I told Mr. Merritt, 
and I must say that I think he shows 
very little disposItion to do anything 
else when he is given Uberty. Per
haps this is purely an explanation. 

Mr. Bates-Your remarks may be 
gracious but they do not appear to 
be pertinent. 

Mr. Whipple-It seems to me that 
they are both gracious and pertinent. 

The Wltness- . . • 
Q. I think you stated-
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Mr. Whlpple-Just a moment. I 
think that Is very doubtful It th .. t Is 
an explanation at any answer. It ( .. 
seems to be gratifying a very natural ' 
d-esire to attempt to put in Some Justi
fication, but it certainly-

The Master-l do not see how that 
can be an explanation of his answer 
about the employment of counsel. Do 
you? 

Mr. Bates-I do not know as it is 
so much an explanation in regard to 
that matter as it is an explanation_ 

The Master-That is what you 
asked. 

Mr. Bates- -as to what was in his 
mind. 

The Master-I am afraid that I shall 
have to strike that out. 

The Witness-Pardon me. I thought 
you asked me about salaries? 

Mr. Bates-That-
IvII'. 'Vhipple-I think that being 

stricken out, if Your Honor please, it 
should be stricken from the record 
and not printed. 

Q. I think Mr. Whipple's question 
was why you consulted lawyers in re- " 
gard to that matter. 

Mr. Whipple-If you will pause a 
moment, Governor, I would like to see 
whether the striking out from the rec
ord strikes it out so it shall not be 
printed. " 

The Master-I am waiting to see if 
other counsel have anything to say on 
that point. My idea would be that I ( 
cannot regard it as in any sense the 
explanation that you are in search of, ' 
and it had better disappear from the 
record. 

Mr. Bates-It was not responsive to 
my question. 
" Mr. Whipple-Then it may disappear 
from the record? 

The Master-Yes, I think so. 
Q. Was the matter of the raise in 

salary in any way referred to the 
Finance Committee of the Church? A. 
It was all referred to the Finance Com
mittee. 

Q. And did they take action 011 it? 
A. They did. 

Q. What was their action? 
Mr. Whipple-Just a moment. The 

pure question that has been impliedly 
raised by the cross-examination of 
the witnesses by myself is not with 
regard to comparison of the services. 
the value of the services, or things of 
that sort, but the violation of the 
Manual. That is all I asked about. 
These directors come here saying that 
the Manual must be--

The Master-If you are going to 
have part of the facts you might as 
well have the whole of them, I think, 
with regard to this increase in sal
aries. 

Q. What was their action, Mr. Mer
ritt? A. They wrote us a letter ap- ( 
proving the opinion, the legal opin- "" 
ions, the opinions of counsel-

Mr. Whipple-Now, if I may inter
ject, if Your Honor please. 

The Master-What was their final 
action? 

Q. What was their final action in 
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regard to salaries-whether or not 
they approved at them? A. They ap
proved. 

Mr. Whipple-Well, I understand 
that is in the letter, and here the 
Committee of Finance, as I understand, 
are elected by the directors, not by 
the Church, and the directors are sub
mitting to some subordinate body-

Mr. Bates-I submit, Your Honor, 
that if Mr. Whipple wants to show 
that he can show it later. It is like 
his statement that this was in viola
tion of the' By-Laws. It was not in 
violation of the By-Laws but was in 
entire accord with them. 

The Master-Let us get the facts. 
Mr. Whipple-It was absolutely in 

violation of the By-Laws. 
Mr. Bates-J will direct Your 

Honor's attention-
The l\Iaster-I am not going to de

termine now whether it was a viola
tion or was not. I want to get the 
facts, and we will hear about the By
Laws later. 

Mr. Thompson-I think, if there was 
approval there, it ought to be shown 
in writing. 

Mr. Bates-The question in regard 
to the Finance Committee was asked 
because Mr. Thompson insisted or had 
implied that it was done in secret. 

Mr. Thompson-No. 
Mr. Bates-It was done with the 

approval of the Finance Committee
that is all I expect to show. 

Mr. Thompson-Then I ask tbat it 
be struck out as to me. Your Honor 
prevented me from inquiring and told 
me to wait until I could get a witness 
as to .. the date. 

The Master-If this witness knows 
that it was acted on by the Finance 
Committee, let him state. 

Mr. Bates-This was a matter that 
took place, Your Honor, while this 
witness was a member of the board. 
The matter which Your Honor ex
cluded took place two years before. 

Mr. Thompson-This finance com
mitte~ is supposed to be an organized 
bod:,-·. Has it any record of votes? 

Mr. Bates-That you -can determine 
later. 

Mr. \~{hipple-If Your Honor please. 
before there is any significance or 
weight to be attached to any action of 
the finance committee, ought it not 
to app'ear that they had some author
ity about it, who the so-called finance 
committee were, what fUnctions they 
performed with regard to any such 
question as that? 

Mr. Bates-Haven't you read the 
!\fanual? 

Mr. Whipple-Yes; and it is because 
I do not believe you have that I am 
presenting the suggestion. 

Mr. Batps-I have read it within 15 
minutes. 

:Mr. Whipple-I have read it and finel 
nothIng indicating any authority on 
the part of the finance committee. 

The :\!aster-You wIll have an oppor
tunity to brIng that out later. 

},fro 'Whipple-Yes. 
The ::\Iaster-And if he wants to asl{ 

him whether this was acted On by 
the finance committee, I think I shall 
permit it. . , 

Mr. Whipple-That he bas done. 
. The Master-That he has done. What 

is the next thing, Governor Bates? 
Q. I call attention to the last sec

tion of Article I of the By-Laws, and 
also to Sec. 4 of Art. XXIV. 

Mr. Whipple-Will you give me 
those again? 

Mr. Bates-Art. I. the last sec
tion and the last sentence, which Is 
the sentence in regard to the salaries 
of the Board of Directors, and Section 
4 of Art. XXIV. in regard to the 
finance committee and its duties. 

Mr. Whipple-The first one I did 
not get. 

Mr. Bates-The last sentence of 
Art. I. 

Mr. Thompson-Sec. 9. 
Mr. Whipple-What section? 
Mr. Bates-The last section. 
The Master-Sec. 9. 
Mr. Bates-It is Sec. 9. but it is 

the last section in the article. 
Q. Do you identify that? (Passing 

a 'Paper to the witness.) A. Yes. 
Q. And do you also identify that? 

(Passing a second paper to the wit
ness.) A. Yes. 

Mr. Thompson-Gm'ernor
Mr. Bates-I offer a copy-
Mr. Thompson- -my attention 

has been called to one question that 
I was intending to put and forgot to 
put. Perhaps you had rather have 
me put it now? 

Mr. Bates-I have no objection, 
with Your Honor's p('rlll~ssion. 

Re-Cr06s-Examination 

Q. (By Mr. Thompson.) Mr. Mer
ritt, there is a system of pensions 
established for the directors by cus
tom, isn't there, in the Christian Sci
ence Church? A. Yes. 

Q. And the fact is that )Ir. Ditte
more was dismissed nine weeks before 
he had served the 10 years which 
would have entitled him to a pension; 
isn't that the fact? A. When you 
figure it up, perhaps that is 60. 

Mr. Thompson-That is the way it 
goes. That is all. 

Redirect Examination. 

Mr. Bates-I offer copy of a letter 
sent by the Board of Directors under 
date of Sept. 13, 1917, to Messrs. Calvin 
C. Hill, Charles E. Lord, and Fred M. 
Lamson, as a committee on finance of 
The Mother Church. 

The Master-Those, I take it, have 
been submitted to counsel? 

Mr. Bates-Xo, ther have not been 
submitted. Would you like to see 
these? 

[Mr. Bates passes two papers to Mr. 
Thompson.] 

Mr. Thompson-1\·hich oue have you 
offered? 

Mr. Bates-I shall offer both of 
them. 

Mr. Whipple-These should be sub
mitted to Your Honor, and I do not see 
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that either the letter addressed to 
these gentlemen or their reply refers 
to the question of salaries. They are 
on the question of the propriety of the 
directors in relinquishing their posi
tion with The Mother Church. I ask 
Your Honor to look at them (passing 
papers to the master), and I want to 
suggest again that no investigation 
has been made as to how this commit
tee on finance happened to be, or what 
authority they may have in the prem
ises, and perhaps Your. Honor will 
think that ought to be determined be
fore you accept communications either 
to Or from them. 

The Master-For what purpose are 
these offered? To fix a date? 

Mr. Bates-They are offered for the 
purpose of showing that the only body 
in the Church that could possibly pass 
on the question had passed upon it, 
and to show the matter of the increase 
of these salaries which bas been ques
tioned as a collateral issue in this case, 
one which I do not think ought to have 
been brought into it, but Mr. Whipple 
brought it in and we have the right to 
show that the matter was placed be
fore the only authorities under the 
Manual before whom it could be 
'placed. 

Mr. Whipple--But, if Your Honor 
please, it does not appear that it could 
be placed before them under the 
Manual. 

Mr. Bates-I should think, Your 
Honor, that it is a matter that the 
Board of Directors had the supreme 
right in themselves, but in order that 
they might be entirely public in regard 
to it, and that every possible objec
tion might be overcome, they sub
mitted it to this committee as the only 
committee to whom it could be submit
ted under the By-Laws. 

Mr. Whipple-On the contrary, it 
would seem that, d,esiring to have 
some sort of thing that they could 
show, they selected some of their sub
ordinates to write a letter to them and 
get it back-some of their own ap
pointees. It is just as capable of that 
construction as any. 

Mr. Bates-Your Honor \vill recall 
that under the by-law all of the bills 
have to be approved by this commit
tee; these would be bills the same as 
any other expenses. 

The Master-Of course, I make no 
ruling now as to the significance of 
this piece of evidence, nor as to the 
conclusions which may be drawn 
from it. The question for me now is 
simply, Are these for any purpose rel
evant? I do not see why they may not 
have relevancy; I think I shall admit 
them subject to objection. 

Mr. Thompson-I would like an ob
jection noted. 

Mr. Bates-The letter of Sept. 13, 
which I have described, I will ask to 
have marked as an exhibit first. 

Mr. Whipple-Sept. 13, 19171 
Mr. Bates-A letter dated Sept. 13, 

1917, from the Board of Directors to 



Messrs. Calvin C. Hill, Charles E. 
Lord, and Fred M. Lamson. 

The Master-Do you want to read 
them into the record '? 

Abbott and Dane, and Messrs. Choate. 
Hall and Stewart. regarding your pro~ 
posed changes, and this Committee 
heartily approves of the same. 

The Master-You said 1 declined to 
permit you to put them in. 

Mr. Thompson-Yes, sir. 
The Master-Or to produce them. 
Mr. Thompson-Will Your Honor Mr. Bates-Yes, sir. 

The Master-Couldn't the stenog
raphers take them and copy them in? 

Mr. Bates-Yes, that could be done. 
The l\faster-I didn't know but we 

might, in the 17 minutes that remain, 
complete the examination of this wit
ness. 

[A letter from the Board ot Direc
tors to the committee on finance, Sept. 
13, 1917, is marked Exhibit 722.] 

Mr. Bates-Exhibit 722 is very short. 
Shall I read it? 

The Master-I thought we wouldn't 
read them. My suggestion was to let 
them be nOw put into the record. 

Mr. Bates-Very well. Then I have 
nO objection to that-the letter from 
the Board of Directors of Sept. 13. 
1917. which is marked as Exhibit 722. 

[Exhibit 722] 

"Sept. 13, 1917. 
"Messrs. Calvin C. Hill, Charles E. 

Lord. and Fred M. Lamson, 
"Committee on Finance of The Mother 

Church, 
"Boston. Massachusetts. 
"Doaar Friends: 

"I am instructed by The Christian 
Science Board of Directors to hand 
you herewith two legal opinions, one 
from :Mr. Charles F. Choate, Jr., dated 
July 1, 1915, and the other jointly 
from ex-Governor John L. Bates 
and :lIr. Leon M. Abbott, dated Sept. 
6. 1917. on the question of the pro~ 
priety of the members of The Chris
tian Science Board of Directors re~ 
linquishing their positions in The 
Mother Church except their offices as 
directors. 

"It is Ole unanimous opinion of the 
directors that the time has' come for 
this change to be made and it is their 
hone to consummate the change in 
th~ not far distant future. 

"Kindly return these inclosures. 
and oblige, 

"Smcerely yours, 
"Corresponding Secretary for The 

Christian Science Board of Directors. 
"CEJ-L" 

Mr. Bates-Now, the letter in reply, 
of the finance committee, approving 
the proposed action, signed by Charles 
E. Lord. Calvin C. Hill, and Fred M. 
Lamson. as committee of finance. 

[A letter from the Committee on 
Financ(> to the Directors, Sept. 17, 
1917, is marked Exhibit 723, and is as 
follows: ] 

[Exhibit 723] 

"Boston, Mass., September 17. 1917. 
"The Christian Science Board or 

Directors, 
"105 Falmouth Street, 
"Bosto'1. Massachusetts. 
"Dear Friends: 

"In reply to your letter or Septem~ 
ber 13th, we beg to say that the Com
mittee on Finance has carefully read 
the opinions or Messrs. Bates, Nay. 

"L;L" 

"Sincerely yours, 
"CHARLES E. LORD, 
"CALVIN C. HILL, 
"FRED M. LAMSON, 

"Committee on Finance. 

Mr. Bates-Now, I will state to the 
Court that the first exhibit there states 
that there is annexed to it a COpy of 
the opinion on the matter given by 
Mr. Charles F. Choate, and by John 
L. Bates and Leon M. Abbott. 1 am 
gOing to offer those as a part of the 
exhibit but 1 do not think it is neces~ 
sary t~ copy them into the record in 
full. as they are quite lengthy. 

Mr. Thompson-If Your HOllOI' 
please. I tried to go into that. Charle~s 
F. Choate's opinion is dated in 1910. 
That is the very reason I wanted to get 
that letter in. Now, I object unt.il 
further-

Mr. Bates-This is an opinion that 
was· submitted in connection with that 
letter, to the finance committee; it is 
a part of that letter. I am simply 
waiving the printing of it. 

Mr. Thompson-No. it isn't any part 
of that letter. It is referred to in the 
letter. I think Your Honor baving 
prevented me from going with t11is 
very same man, who knows no more 
about this than he did about roy letter 
from Mr. Dittemore to the directors at 
that time, having excluded as a matter 
of discretion my letter, 1 do not see 
how Your Honor can let this letter 
in at this time. There may come a 
time when it will be admissible. If 
you do 1 cannot cross~examine. him 
on it, because, as Your Honor pomted 
out, he does not know about it. It is 
not the proper time to introdlJ,ce mal
tel's of this description, it seems to 
me while this witness is on the stand, 
if i am to follow the ruling made by 
Your Honor against me a little while 
ago. 

Mr. Bates-I assume, Your Honor, 
we would have been criticized if we 
had not offered them in connection 
with that letter, because they are re~ 
ferred to in the letter, and the w1t~ 
ness on the stand has identified thoz 
letter as one which was sent by the 
board at this time. The fact that 
one of these exhibits is dated two 
years before. does not affect his Imowl~ 
edge in regard to it. because it '"'las 
a part of this letter. 

Mr. Thompson-We did not urge y.ou 
to put those two letters in; you lll
sisted on putting them in. 

Mr. Bates-I know you haye ob
jected, but in view of your examlna~ 
tion they were pertinent to the case, 
and 1 think also the opinions are. 

excuse me'? I did not say that. Your 
Honor misapprehends what I said. 1 
said this: That in the examination of 
this witness, in cross-examination, 1 
called upon Governor Bates to pro~ 
duce a letter, of which I had a copy, 
written by Mr. Dittemore to the Board 
ot Directors at this very time, 1915. 
when Mr. Choate's opinion was given. 
Your Honor called my attention to the 
fact that this gentleman did not go on 
the Board of Directors till two years 
afterward, and that there could be 
no possibility of asking him any ques
tions about the letter even if I got it 
in; and that it was therefore prema~ 
tUre to ask Governor Bates to produce 
the letter. so far back of the personal 
knowledge of this particular witness. 

The Master-Of the witness under 
examination? 

Mr. Thompson-Yes. 
The Master-I remember. 
Mr. Thompson-Now, while this 

same witness is on the stand, in ref
erence to the same episode, he is of
fering a letter from Mr. Choate, of the 
same date as Mr. Dittemore's, away 
back in 1915, concerning which this 
witness cannot possibly have any 
knowledge; and the only argument ~n 
favor of it is that it is referred to III 

the letter which, under objection both 
from Mr. Whipple and myself, Your 
Honor has permitted him to introduce. 

The Ma:::ter-Well, you want the let
ter, do you not, you want to put it 
into the case'? 

Mr. Thompson-Not at the present 
time. sir, until there is somebody on 
the stand whom I can examine about 
it. I do not want an ex parte state
ment from Mr. Choate. 

Mr. Bates-You can examine Mr. 
Dittemore about it because the letter 
was addressed to him. 

Mr. Thompson-That is just it. It 
is anticipating mT examination of Mr. 
Dittemore; that is what it really is. 

Mr. Bates...!...1 offer the two opinions. 
They are both set off at length in the 
records. I think in view of the state
ment made by Mr. Thompson 1 will 
ask to have them go in the same 
as any other part of the record in 
this case. 

The l\:IClster-I do not think my rul~ 
ing admitting the reference of the 
matter of salaries to the Finance Com
mittee, and the Finance Committee's 
action. ought to be considered as 
offering an opportunity to put in at 
length those letters, notwithstandIng 
the fact that they were submitted. to 

The Ma5ter,...-1 would like to have 
you remind me agaIn of the conn0.C
tion in which 1 excluded them; it is a 
little out or my mind. 

Mr. Thompson-You dId not exclude 
these documents, sir. but 1 offered a 
letter from Mr. Dittemore. 

the Finance Committee at the same 
time. So I shall allow the matter 
to stand there-that the matter was 
referred to the Finance Committee 
and an opinion of counsel submitted 
with it, and 1 will exclude the opinion 
of counsel then submitted. 
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Mr. Bates-That Is without preju
dice, I assume, in CaBe we wish to

The Master-You can offer it again, 
perhaps, in some connection. 

Mr. Bates- --offer It again in some 
connection. 

Q. There was reference by Mr. 
Whipple to the automobile. Was there 
any criticism on the part of the Board 
of Directors of the action of the Board 
of Trustees in buying the automobile? 

Mr. Whipple-If you will pardon 
me a moment. if there is any con
versation which the Governor asks to 
have narrated I do not object to it, 
but whether or not there was criti
cism depends on what was said, and 
opinions might differ. 

The Master-Haven't you exhausted 
the witness' recollection as to what 
was said about the automobile? 

:\Ir. Bates-It is quite possible. I 
simply wanted to bring out the fact 
that what was asked was a question in 
regard to it, and why it was bought, 
not in the way of criticism; and that 
it was a mere question, asking why 
it was bought, that caused the hostile 
attitude of the trustees which was de
scribed. 

Mr. 'Yhipple-If there is going to be 
any testifying I should pl'eff'l' that of 
.lIr. Merritt rather than of counsel. 

The ~Iaster-Doesn't that appear al
ready in what is said about the inter- . 
view? 

;\11'. Bates-I asked the question 
'reall)" to clear up some questions of 
Mr. "~hipple. It is quite possible that 
it does. If that is Your Honor's recol
lection I will not press it. 

The ~Iaster-That would rather be 
:m)" recollection at present. 

Q. Xow, you state that Mr. Row-
·~·lands told the directors that one of the 

directors had endeavored unduly to 
influence him. Did he tell you what 
director that was '? 

Mr. Thompson-One moment; how 
is that material? 

1\11'. Bates-It ,vas brought out in 
the examination. 

Mr. Thompsoll-You are bound by a 
collateral matter, aren't you? 

Mr. Bates-Mr. Whipple asked the 
question, and that was the answer. 1 

want to lmow whether or not-
The Master-If the witness has not 

already told us all that was said-
Mr. Bates-He was asked nothing 

further in regard to it, Your Honor, 
and we have not asked the question 
in direct examination. 

Mr. Tllompson-I should not object 
to your asking what was said in re
gard to it. but not what he thinkS. 

Mr. Bates-I have not asked him 
what be thought. 

:\lr. Thompson-Why 110t put it 
Etraight to him? 

?\Ir. Bates-I hm'e asked whether or 
not he mentioned the director whom 
he had reference to. 

The ?\Iaster-He may answer. 
A. Yes, he did. 
Q. ,,'hat did he say? A. He said, 

yt'ry reluctantly, that it was Mr. Ditte
more. 

Q. What further did he say, if any
thing, in regard to Mr. Dittemore's 
attempt to unduly influence him? A. 
I cannot remember the conversation. 
It was in substance that. The point 
was that he had unduly influenced 
him when he came here as a trustee. 

Q. Well, did he state what it was 
about? A. Yes, but I cannot remem
ber it. 

Q. What were the conferences that 
you have testifled to that the trustees 
had with Mr. Dixon each week; that 
is, in regard to what? A Those con
ferences always related to questions 
in his department. 

Q. What kind of questions? A. 
Questions about the employment or 
discharge of employees and about 
their salaries. 

Q. Did they relate tc editorial 
questions or policy? A. No; ques
tions that he had up with the business 
manager sometimes. 

Q. That is, while you were trustee? 
A. Yes. 

Q. 'What was Mr. Dittemore's habit 
or practice in regard to taking notes 
at the meetings of the directors? 

Mr. Thompson-Was that called out 
by any thing-

Mr. Bates-Yes; by the very first 
part of your examination. 

The Master-Anything in addition to 
what the witness has already stated? 
He certainly has told us a good deal 
about that now. 

Mr. Bates-Some specific instances. 
I want to know whether he had a 
habit, or a practice. 

Mr. Thompson-If there is anything 
in addition to what he has already 
said, I do not object. but when you 
open up the whole subject which has 
already been gone over by you-

Mr. Bates-I was not aware that 
you had brought out the fact that Mr. 
Dittemore was in the habit or practice 
of doing this regularly. If you have, 
and admit it, I don't wish to ask the 
question. If you haven't, I wish to 
ask that question. 

Mr. Thompson-Now you haYe told 
him just what you want him to an
swer. 

Mr. Bates-Well, you are respon
sible for it. 

The Master-It would seem to be 
the fact. would it not? 

Mr. Thompson - Somebody made 
notes at all those meetings; Mr. Ditte
more made more voluminous notes 
and more accurate than anybody else; 
I will admit that. 

The Master-Isn't that sufficient? 
Mr. Bates-That is not the rule as 

we understand it. I simply would like 
to know what Mr. Dittemore's praetic:! 
was in regard to that matter. 

The Master-So far as the witness 
may have observed Mr. Dittemore's 
practice in taking notes at the meet
ings. I think I shall let him state. 

A. It was his practice to take 
notes at e,rery meeting. 

Q. Did you ever have any talk with 
him in regard to that practice? 
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Mr. Thompson-Now. how is thoit 
material on redirect examination? 

The Master-Isn't that going a littlp. 
beyond what the cross-examination 
opened? 

Mr. Bates-No, Your Honor. The 
witness made this statement in re
sponse to a question by Mr. Thomp
son, and Mr. Thompson didn't al1o>\' 
him to pursue it further. "I talked to 
him a. good deal about his notes." Now 
I wish the witness to tell me what he 
said to him about his notes. 

Mr. Thompson-It was not in re
sponse to anything I asked him. I 
don't remember his saying it. 

Mr. Bates-I have put it in quota
tion marks. I took that at the time 
he said it. 

Mr. Thompson-I object, and put it 
On this ground. 1 am not responsib1e 
for voluntary remarks made by the 
witness, which I ask Your Honor to 
strike out. They cannot be made the 
basis fOr cross-examination. I never 
asked him a question which called for 
that statement; never in the world. 

Mr. BatC's-I offer to show this was 
an objectionable practice on the part 
of Mr. Dittemore, and it was objected 
to by the directors several times. 

Mr. Thompson-I pray Your Honor's 
judgment. 

Mr. Bates-I first asked. the general 
question, and Mr. Thompson has ob
jected to it. Now I state what we offer 
to show. 

The Master-The fact having been 
brought out that Mr. Dittemore took 
notes of certain meetings, and the 
further fact that it was bis practice to 
take notes at the meetings I think, if 
that be the fact that he did that, not
withstanding objection made by the 
other directors, that that fact may be 
shown. 

Q. Now, will you state what con
versation you had with him, if any, in 
regard to his taking notes. 

Mr. Thompson-And when, please. 
The Master-This is general prac

tice. Of course the date of the conver
sation you will have to get some time. 
A. Well, I can only say that I occa
sionally objected to his taking volumi
nous notes out, and taking them to his 
office and transcribing them. 

Q. And was objection raised by 
anyone else on the board also to that 
practice? 

Mr. Thompson-Does Your Honor 
think that is proper? I object to that. 

The Master-This is all subject to 
your objection. A. I do not re
member. 

The Master-Did any other director 
object, to your knowledge? 

The Wltness-I do not remember 
any other. 

Q. You say you did that several 
times: can you state the dates of 
them? A. No. 

Mr. Thompson-Now you are leading 
him. 

Q. You have referred to Mr. Dick
ey's having apologized for hasty state
ments. Did Mr. Dittemore ever apol-



ogize to the board for anything he 
said? 

Mr. Thompson-I pray Your Hon
or's judgment. How is that material? 

'The Master-I hardly think that is 
open to you now. 

Mr. Bates-Very well, I think, peL"
haps, Your Honor, we can make it 
open. 

Q. Did Mr. Dittemore ever charac
terize or use terms in regard to his 
co-members of the board that were 
insulting? 

Mr. Thompson-I pray Your Hon
or's judgment I never went into any
thing of the sort. It is not open now. 

Mr. Bates-Why, Your Honor, the 
whole Dittemore case is open now by 
bis cross-examination. 

Mr. Thompson-Your Honor lmow:; 
that it is not so. I object to it. 

Mr. Bates-I do not understand we 
are confined now on the Dittemore 
case to what you opened on cross-ex
amination. We have not gone into 
same at these matters. 

Mr. Thompson-It does not mal{e 
any difference what you understand. 

Mr. Bates-I am going to take the 
Court's direction and not yours. 

The Master-I want to see that I 
fully get the question presented. 

Mr. Bates-The question is this, 
Your Honor. We were not allowed in 
our direct examination, under Your 
Honor's ruling, to go into the exami
nation of the witness in regard to the 
Dittemore case, but under Your 
Honor's ruling they are allowed "to 
cross-examine in regard to that case, 
with the understanding that we would 
then be allowed to take up the matter 
of the Dittemore case in any way that 
we saw fit, if they cross-examined on 
"that subject. 

Mr. Thompson-I made no such un
derstanding. 

1\11'. Bates-Well, I simply want to 
know whether or not that is not Your 
Honor'S understanding. 

Mr. Thompson-I don't think that 
is a fair statement. 

Mr. Bates-In other words, is he to 
be allowed to go on and bring out in 
cross-examination at this time just 
those points which he wishes to pre
sent to Your Honor, and we to be cut 
off from presenting the other points; 
particularly in view of the fact that 
he has intimated that he is going to 
ask for a continuance of the Ditte
more case? 

Mr. Thompson:-You say it does not 
make any difference; H: you are not 
bound by the rule that it shall be 
something brought out on cross-ex
amination? 

The Master-I do not get all you 
say. ~lr. Thompson. 1 

Z\lr. Thompson-The Governor says 
it does not make any differencej he is 
not bound by the rule of reHdirect, that 
he Is confined to what is brought out 
on cross. His argUment 15 that if I 
cross-examine the wItness at all on 

the Dittemore case on points that have 
a bearing on the Eustace case also, to 
which I am limited, that opens the 
dOOr to him On re-direct, on any and 
all point'S in the Dittemore case. There 
has no such ruling ever been made by 
Your Honor here. 

The Master-It you open up a sub
ject in your cross-examination, isn't 
it fairly open to them to inquire as 
to cirCUmstances not brought out by 
you on YOUr cross-examination relat
ing to those same points? 

"Mr. Thompson-It aU depends' on 
how Your Honor defines the word 
"subject." You have defined it so 
broadly that if I asked a single ques
tion on the Dittemore case, the sub
ject of that case would be open, and 
they could go into the Whole of it. 

The Master-Dh, no. I should cer
tainly not go as far as that. 

Mr. Thompson-I know it. Then I 
say I have opened no subject which 
entitles him now to ask this witness 
about Mr. Dittemore's-what did you 
say, insults-as he claims, to the 
other directors? I don't believe Mr. 
Merritt will say that Mr. Dittemore 
ever did insult him. I don't think he 
has any right to ask him now about 
this matter. "Insult," anyway, is not 
a proper word. 

The Master-It seems to me that is 
not too far removed from what you 
opened up in your cross-examination. 
You may answer that. 

Mr. Thompson- Will Your Honor 
strike out the- word "insult," and let 
him ask what was said? I don't think 
he has the right to characterize it. 

The Master-Can you modify your 
question? 

Mr. Bates-I would modify it, Your 
Honor, but I call Your Honor's at
tention to the fact that this testimony 
was given in response to Mr. Thomp
son's question. Mr. Thompson asked 
him whether Mr. Dittemore ever used 
any language that was insulting, and 
the witness said once or twice there 
was :.tn attempt to insult him. 

Mr. Thompson-He didn't say that 
about Mr. Dittemore at all. 

Q. Now, I am going to ask you, 
Mr. Merritt, who Once or twice made 
an attempt to insult you; whom you 
referred to? A. Mr. Dittemore. 

Q. And what-
Mr. Thompson-I ask that that be 

struck out. 
The Master-No; I shall let it stand 

subject to your objection. 
Q. When were those attempts 

made? A. The dates? 
Q. So near as you can fix it. .A. 

In August, 1918, in our conference 
regarding the history of Mrs. Eddy. 

Mr. Thompson-History of what? 
The Witness-The history or: Mrs. 

Eddy. I told him that I thought he 
was obsessed with the question, and 
therefore had become un wllUng to 
take a broad Vision of the matter, and 
that I would be very glad to go over 
the ground with him and help him 
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if he so desired, and he told me that 
he would ask for my help when I was 
sober. (" 

Q. Had you been drinking at the 
time, Mr. Merritt? A. Not at that 
time. 

Mr. Thompson-UNot at that time," 
you say? He got the date wrong I 
think. ' 

The Master-"Not at that time." 
Q. Did he use any other language 

at that time that you thought was in-
tended to insult you? A. That stood 
Qut so boldly, I forgot the rest. 

Q. Was there any other "occasion 
when he attempted to insult you? 

Mr. Thompson-I don't think you 
ought to say "attempted to insult." 

Mr. Bates-Well, I am using the wit
ness' language. 

The Master-That he used language 
that you considered insulting' 
wouldn't that be a better way to PUtit? 

The Witness-Yes. 
Mr. Bates-Except that the witness 

used the language "attempted to in~ 
suIt," and I am simply quoting him. 

The Master.--We don't want to spend 
too much time fighting about words. 

Q. When was that? A. That was 
in February, 1919. 

Q. And what did he say then? A. 
He told me, as on,e of the board that 
I was a Bolshevist." ' ( 

Q. What else? A. And that I had " 
gone into executive session with the 
balance of the board and had framed 
up something On him rega.rding the 
subject in question at that time. 

Q. Had you? A. No. 
Mr. Bates-Then I won't ask you 

whether or not you were a Bolshevist. 
I think, Your Honor, it is 4 o'clock. 

Q. Dh, Mr. Merritt, I don't want any 
mistake in the record. Are you a 
drinking man? A. No. 

Q. You don't drink at all? A. No. 
Mr. Thompson-Don't you think you 

are pressing him a little too hard? 
Mr. Bates-::\'o, I don't think so; I 

thinl{ he has a right to make that 
statement. Shall we adjourn here, 
Your Honor? 

The Master-Do I understand you 
have not completed? 

Mr. Bates-I have not completed, nO. 
Mr. Whipple-Can't we complete 

with this witness? 
Mr. Bates-I don't think so. I think 

perhaps we shall expedite matters by 
con"forming to the general rule. 

[At this point a discussion is had 
between the Master and counsel rela-( 
tive to the time when futUre hearings,,--
shall be had after the present week. 
and this discussion it is agreed shan 
not be printed, it at all, in The Moni
tor. before the Issue of July 31. 1919.] 

[Adjourned to 10 a. m .• Wednesday. 
July 30. 1919.] 
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REPORT OF CONFERENCE HELD 
July 29, 1919 

At the close of the hearing on July 
29, 1919, a discussion was had be
tween the master and counsel rela
tite to the time when future hearings 
shall be had after the present week, 
and it was agreed that this discussion 
would not be printed in The Monitor 
until today's issue, in pursuance of 
which the following report is fur
nished: 

The Master-May I inquire, if 
counsel desire to stop here. how long 
they are going on with these hearings? 
'What is the present intention? What 
is the present possibility of completing 
thE'm? 

:Mr. Bates-So far as counsel for the 
defendants are concerned, we are en
tirely at Your Honor's suggestion, but 
we ilad hoped to finish these cases, 
and I think so far as our evidence is 
concerned that they could be com
pleted quickly. Your Honor will recall 
that I only took about an hour and a 
quarter on this witness today and the 
rE'st of the time has been spent 011 

cross-examination. That necessitates, 
of course, my taking a little more 
time, but we are. endeavoring in every 
way, so far as our examination is 
concerned, to expedite matters. 

The Master-Can you give any idea 
when you will complete putting in 
your case? 

Mr. Bates-Wh)T, I should think that 
two days more ought to complete our 
('asE'. unless the cross-examinations 
are too lengthy. I think the witnesses 
will riot probably be subjected to such 
lengthy cross-examinations-the wit
nE'sses who fonow-as their time on 
the hoard and their connection with 
these Inatters has heen more brief; so 
that I should think two days would 
probably finish our evidence as to the 
Eustace case. Your Honor understands 
that as to the Dittemore case we have 
not put in special evidence in regard 
to that. 

The Master-That will be Thursday. 
Then we will go on through the week? 

)11'. W'htpple-We desire very much 
to ('lose up the Eustace case. 

The ::'tIaster-Do you think you can 
do it? 

)11'. Whipple-It may be that in the 
('a~'" of a single witness, who will be 
short---' 

The Master-Do you think you can 
do it this week? 

~Ir. Whipple---We may not be able 
to ('all him this week. but our other 
€\'ioience we think we ('an get in this 
week. 

The Master-Go on next week? 
)Ir. Whipple-I do not think we 

shall need to go on next week; I 
think we ~hp.ll get all our pvidence in 
in a day, If Mr. Bates' prediction that 
11(> will take only two naY5 more is 
well founded. 

The ?t.1"aster-What is the suggestion 
<,,-bout ~uspending in the other case? 

)!r. Whipple-May 1 say further, be~ 
fol'(, that question Is put, that the evi
dence will be brief. but the wItness 

will not be accessible. We would like 
to put it in at the time when Your 
Honor assigns the case for argument; 
it will take only a very short time to 
put it in, and then we will proceed 
with the argument. 

The Master-I suppose that coun
sel would naturally desire, wouldn't 
they, a brief interval to get ready for 
argument? • 

Mr. Whipple-We thought that 
after the evidence was closed, with 
the exception of this witness, Your 
Honor would give us time to prepare 
for argument, and then instead of 
meeting for the purpose of taking this 
witness' evidence, we will make a 
statement as to what it will be. so it 
will not come as a matter of surprise, 
and then take it at the time which is 
assigned for argument. 

The Master-If you can all agree to 
that I don't see why it might not be 
done. 

Mr. Whipple-I would just as lief, 
if everyone wants to assemble to take 
evidence for about 15 or 20 minutes, 
and then have a further adjournment 
for argument, why, we can do it. 

The Master--8uppose you have a 
statement ready of what the evidence 
will be. ' 

Mr. Whipple-Yes; we shall en
deavor to do that. 

The Master-Now, Mr. Thompson, 
about the Dittemore case? 

Mr. Thompson-.We are not in a po
sition to do justice to our clients in 
the absence of General Streeter, and 
after this weel\: we must, at the latest, 
ask Your Honor-

The Master-Well, we cannot con
tinue the case for any long interval. 

Mr. Thompson-Why, Your Honor 
~aid that we could go ahead this weel\: 
and see how nearly through we coulrl 
get, and then you would take up this 
question of the Dittemore case. So 
we are not in a position to open the 
Dittemore case and start in now. 

The Master-When shall you be? 
Mr. Thompson-Kat until after ad

journment. 
The Master-What adjournment? 
Mr. Thompson-I assume You:

Honor does not expect that all th" 
cases will be now taken before we 
adjourn. 

The Master-That was m~' expecta
tion. 

1\:lr. Thompson-I am absolutely as
tonished, I didn't have any such under
standing; I understood we were to 
wait until the Eustace evidence w:\!'> 
in, the defense, and then were to ad
journ, and I think Mr. Whipple will 
agree with me. 

The Master-Adjourn for how long? 
Mr. Thompsoll-Wh)r, until October. 

That is the .Fay 1 understood it. Am 
I not right, Mr. Whipple, in saying 
that the expectation was that after th(> 
Em~tace defense was finIshed. and yom: 
l'('buttal, we should then take an ad
journment over until October? Th:>.t 
was what 1 always supposed. 

Mr. Whipple-Well, as far as con
cerns the Eustace v. Dicker case, I 
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understood that that was desired, and 
I gained the idea that that would be
done, but 1 did not understand-

Mr. Bates-The Eustace case? 
Mr. Whipple-No. Dittemore and 

Dickey. Did 1 say the Eustace case? 
Mr. Bates-Yes. 
Mr. Whipple-Thank you for the 

correction. I did not understand that 
that interfered with the dosing up 
and arguing the Eustace and Dickey 
case. Would you have any objection 
to that? 

Mr. Thompson-Except-
Mr. Whipple-I am reminded that 

lVIr. Thompson said that when that 
was done he would deCide the extent 
to which he wanted to be heard in be
half of Mr. Dittemore, his client, in 
the defense of that case. Of course. he 
represents Mr. Dittemore as a defend
ant in our case, as we were obliged 
to join him on account of the doubt, 
as between the two claimants for that 
position. which was the real director. 
We did not think that we ought to 
proceed against Mrs. Knott, the de 
facto director, alone; that we ought 
to make Mr. Dittemore a party, al
though we were in some doubt about 
that. -But Mr. Dittemore, I take it, has 
a right to make his defense, although 
I should feel very, very sorry if it pro
duced a long postponement of the de
termination of the issue in the Eus
tace and Dickey case-

The Master-I understand that. 
Mr. Whipple- -after which there 

is a vital necessity for the interest of 
the movement that it be heard and 
determined as promptly as possible. 
If, as has been suggested, it has got 
to go before the full court, we ought 
to have it before the full court at the 
very next sitting of the court. If it 
goes over until October the case will 
not be heard until January, and per
haps not, with this bulky record, un
til the following March; and this 
whole movement is held in suspense 
during all that time; and these trus
tees, who have an eye and purpose 
single to the interests of the move
ment. deprecate the possibility of any 
such thing. If they are not proper 
trustees they want to know it. They 
are not hanging on to any office; they
are, everyone of them, holding the: 
office at a personal sacrifice; theY-': 
would be perfectly glad to get out U 
the Court says that they ought to, and 
retire, in the interest of the movement. 
Therefore, we cannot consent to any 
substantial ·postponement of the issue 
in the Eustace and Dickey case. The 
other case we have felt that Mr. 
Thompson, in the embarrassing posi
tion in which he finds himself, so far 
as we have any right to say anything 
about it, ought to have every indul
gence. 

The Master-Now, I want to ask Mr. 
Thompson whether his desire to have 
a suspension in Mr. Dittemore's case 
arIses from General Streeter's dis
ability? 

Mr. Thompson-It does in part, sir, 
and a substantial part. 



The Master-You desire to have a 
suspension in the hope that he will be 
able to return and take part in the 
case? 

Mr. Thompson-Certainly. I think 
I said to Your Honor at the time that 
the doctor had said that he ought nDt 
to come back until after the vacation, 
which I had assumed would be th\! 
1st of October. I am in" rather an 
embarrassing position today here. I 
confronted, when I might I suppose 
have resisted, and taken advantage of 
General Streeter's illness, 

The Master-Well, you have answered 
my question; that is all I wanted to 
ask. Now, of course you are entitled, 
in view of the unexpected disability 
of General Streeter, to a certain amount 
of consideration. Undoubtedly that is 
so. But you would not ask us, nor 
would General Streeter ask us, to sus
pend this case for any great length of 
time? 

:Mr. Thompson-I don't believe when 
this thing happened that we made it 
clear to Your Honor what arrange
ments we had made between ourselves, 
I am surprised that there should be 
the slightest question about the ad
journment of this case until the 1st 
of October-very much surprised. 

The Master-We shall be obliged, 
shan't we, to consider the possibiliti~3 
ahead of us, and the necessity of get
ting the case disposed of, so that it 
ma'" be submitted to the Court as SOon 
as 'possible? 

7\lr. Thompson-As soon as possible. 
That means, I suppose. as soon as 
completed. May I make a brief state
ment of the way I understand this sit
uation? 

The Mast(>r-I hardly think it is nec
essan'· 

Mr. Thompson-Your Honor and I 
understand it so very differently that 
I should like at least to give my view. 

The Master-I haven't got my under
standing settled; I am trying to find 
cut what the understanding is. 

Mr. Thompson-Your Honor said we 
ought not to consider a very long post-
11onement, which I supposed means 
Oct. 1. I supposed that date was fixed 
-1 honestly" supposed-by agreement 
all around-with the possible excep
tion of Governor Bates not having set-

- tIed on the exact date. Wh(?n General 
Streeter was taken sick-

The Master-Let" me ask if there is 
such an agreement-that we will, 
aft{'l' the completion of the evidence 
in Eustace and Dickey. stop until 
Oct. 11 

Mr. Thompson-I would like to read 
the record on it. 

The Master-Well, if there is, no
bod:r will deny it, but it will only clear 
m;\" mind up. 

Mr. Bates-There has been abso
lutely no agreement so far as we are 
concerned whatsoever. Mr. Thomp
son has not mentioned this matter to 
me, in private or by correspondence. 

)'11'. Thompson-No, I have not; no, 
sir. 

)'11'. Bates-The only thing which 

has been stated was what was stated 
in the presence of Your Honor. At 
that time I stated to Your Honor that 
we wished to accord to General 
Streeter every courtesy possible, but 
that the issues involved in this case 
were such that we did not think it 
reasonable to postpone the hearings 
under the circumstances, that there 
wei'e counsel who could represent 
Mr. Dittemore and who were emi
nently able to do so; that we thought, 
in view of the issues involved, the 
hearings should go on. So there has 
been no agreement. I may say that 
Your Honor might be a little embar
rassed in the decision of the Eustace 
case, which alleges that Mr. Ditte
more may be, or that :\lrs. Knott may 
be, a director; in other words, Your 
Honor might find it necessary to find 
out whether or not Mr. Dittemore or 
Mrs, Knott is a director in deciding 
the Eustace case. That cannot be 
done until the Dittemore case is com
pleted. I also call Your Honor's at
tention to the fact that as long as 
they have raised the question as to 
Mrs. Knott's title to sit as a director 
in this board, and haye averred their 
Own right, it complicates the situation 
in the affairs of this great Church, 
and tends to tie them up in an un
reasonable manner, and on that ac
count a decision should come as 
quickly as possible. I entirely agree 
with 1\11'. Whipple that the matters 
are of such a nature, involye such a 
large movement, and are so serious, 
that they ought to be determined with
out delay, and we are ready to go 
ahead with both cases and complete 
them, as was the understanding at the 
beginning. 

The Mastel'-'Vhat I want to get at 
is this. Is there any agreement, and 
what, about Oct. 1? 

nIl'. Thompson-Fortunately wbat 
was said was taken down and is now 
print.ed. I would like to have at least 
the time to 1001-: at it and see what it 
says here, because I am quite sure 
that it says something different froUl 
what Governor Bates has said. I said, 
in announcing the next morning-

The Mastei'-Can YOU find anything 
there about Oct. 1: or can anybody 
else find anything about Oct. 1? I 
only want to know if there .was any 
agreement e"xpressed about Oct. l. 

MI'. Bates-I know of none. 
Mr. Thompson-Gh'e nie at least 

time to look for it. I cannot find it 
right off; it is printed here some
where, The word "autumn" is used
kept open until the autumn. May I 
state what I have said here? 

The l\"laster-I will hear all you 
want to say ultimatel)~, but at present 
can't we come right to the point that 
I am inquiring about? What was said 
about Oct. 1, if anything? 

Mr. Thompson-All right. 
"111', Thompson-"We should expect 

that MI'. Whipple would agree that the 
EUstnce case might be kept open to 
the extent that 1"11'. Dittemore's testi
mony in that case might be put in in 
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the autumn and not now, if he desired 
to testify in the Eustace case as dis
tinguished from his own case. In 
other words, that his testimony when (~ 
given in his own case might be deemed 
to be, so far as applicable, and so far 
as he wishes to make it so, his testi
mony as a defendant in this case." 

Then I say a good deal more, which 
I won't read, because that is outside 
of what Your Honor wants. 

"Mr. Whipple-I understand that Mr. 
Thompson's suggestion is that after 
the defendant directors have intro
duced the rest of their case in de
fense, he may then desire to proceed 
with Mr. Dittemore's defense in that 
suit, in the trustees' suit. I under
stand, also, that he may not, and 
that he does not wish to be called 
upon at this moment to decide that 
question". 

"Mr. Thompson-That is exactly it. 
"Mr. Whipple-I understood Mr. 

Thompson's position to be that as a 
I"esult of my conference with him last 
evening, in which I urged strongly that 
he assist in facilitating the finishing 
of the trustees' case if pOSSible, and 
that seemed to me to be entirely rea
sonable. I told him that I did not 
think that we needed to call upOn him 
to decide now, with the other perplex
ing things that he has to decide, 
whether and to what extent he would 
want to offer evidence in defense at 
the trustees' suit. If he does, he ought 
to have that privilege, and ought to ( 
have it in a reasonably convenient , 
way, and to any arrangement in that 
respect that Your Honor approves we 
should assent." 

Then Governor Bates said that all 
he will stand for is a few days' delay, 
Then the master says: 

"The l\1aster-I would ask what 
would be the objection to g.oing on, 
now that we are all here, to the point 
of completing the e"idence, so far as 
you haye any to offer, in EUstace v. 
Dickey, and at that time to see how 
matters then stand, and to consider 
then further the question of an ad
jou~'nment or continuance of the hear
ing in the light of such information 
as we might then have?" 

Governor Bates said, "That is satis
factory," and then I spoke somewhat 
about General Streeter. 

Mr. Whipple-May I intervene, so 
that we will know what has been said 
and what conclusion has been 
reached, but it need not be published 
in The Monitor. 

Mr. Thompson-Then I called Your 
Honor's attention to the fact that Gen
eral Streeter could not return until 
autumn. 

The Master-The autumn is a little 
indefinite. 

Mr. Thompson-It means Oct. 1, to 
my mind, and that is what it means to ( 
Mr. Whipple's mind, because we so 
said. "-

The Master-I am unable to Say 
that it meant just that to my mind. 

Mr, Bates-Pardon me a moment. I 
beard Mr. Whipple giving the reporter 



( 

( 

some instructions as to not putting 
this into The Monitor. If there is any 
continuance in the case, it -ought to go 
into The Monitor the same as any
thing else. 

The Master-Do yon want this 
whole colloquy to go in, word for 
word? 

Mr. Bates-Mr. Whipple bas asked 
that it be kept in the record, and I 
don't want the record in The Monitor 
to be different from that in the printed 
volume. 

Mr. Thompson-Can't we make a 
brief, summarized statement at the 
end? 

Mr. Whipple-The trouble is that 
The Monitor finds it very difficult in 
getting the complete record out when 
you sit as late as this. They are dis
turbed if the hearing goes beyond 
4 o'clock. 

The Master-Now, let me state the 
way that it looks to me. We had bet
ter go ahead just as we agreed the 
other day. Mr. Thompson was not 
bound then, nor do I think that he is 
bound now, by any agreement as to 
going on, nor is anybody else bound 
by an agreement as to the length of 
time for which we shall adjourn. I 
find no agreement that we were to 
stop until Oct. 1, at all events. I do 
not see how anybody can claim. in 
view of what has been read. that 
there has been an understanding that 
we would adjourn until Oct. 1. That 
would be throwing away nearly all of 
August and the whole of September. 
If there is any way avoiding wasting 
those two months. we ought to find it. 

!\lr. Thompson-I will say, sir, that 
I do not call it waste to have such a 
vacation after a hard \vinter's work. 

The Master-You all know what will 
happen if you get to October and try 
to go on then. 

:Mr. Thompson-I do not know any 
r(>ason why we should not go right 
on then. 

The Master-October will seriously 
disarrange my own arrangements, but 
I wou't at all insist all that-

).Ir. Thompson-I did not know that, 
sir. 

The Master- -in view of the im
portance of the matter. I do not ask 
counsel to give that any consideration. 

~Ir. Thompson-We ought to give it 
consideration, sir, an~ I Will. 

The Master-But if there is any way 
of saving some part of September, I 
think that we ought to do it. 

!\Ir. Thompson-May I say this: The 
r<'a50n of my surprise i.5 this, that we 
had a long discussion, and at first 
GC'neral Streeter wanted me to urge 
you-

ThE' Master-I wouldn't put it all in. 
"11'. Tholllpson-It makes a little dif

ference, sir. I agree hecause Mr. 
'\~hipJlle does, and I thought it was 
ri;!ht to go ahead and help finish up 
tlli!". case. 

Thr- Master-Th~t is what we are 
dOing. 

:"T:,. 'T'homp30fl-He will bear me 
m:t In ~aylng th:'lt h? thoronghly un-

derstood that was mr position, and 
he understood it and agreed with me 
that after his case was finished we 
were gOing to adjonrn until autumn, 
and I was going to have a vacation" 
and everybody else was going to have 
one. Didn't you so understand it? 

Mr. Whipple-Yes, I understood it 
just as I stated in what. Mr. Thomp
son read, that we were going on and 
-finish Eustace v. Dickey. 

The Master-We are all agreed on 
that. 

Mr. Whipple-Then Mr. Thompson 
would decide whether he cared further 
to interpose a defense in that case in 
behalf of Mr. Dittemore on the lines 
outlined. Now, we haven't reached 
that yet, and I am hoping that Mr. 
Thompson will let us finish up the 
caSe of Eustace v. Dickey. 

The Master-You will go right on 
and do that? 

Mr. Whipille-I would like to finish 
that up. But, on the other hand, I did 
tell Mr. Thompson that he would have 
the right to claim to the Court, and 
that I was in agl'e.ement, in accord 
with him, that if 1\lr~ Dittemore wanted 
to prosecute that suit, that defense, 
that he should have a reasonable right 
to do jt, and it is a fact that he men
tioned the autumn and that I knew 
that the doctor had told General 
Streeter he ought not to go on before 
the 1st of October. I think if I talked 
with Mr. Thompson about it I could 
perhaps persuade him to let us finish 
up the case of Eustace v. Dickey, if he 
didn't think it would harm his client. 

Mr. Thompson-I would like to talk 
with Mr. Whipple about it, and I would 
also like to say the only possible rea
son for my interrupting and interpos
ing a defense at all here is this: If I 
do not put Mr. Dittemore on as a wit
ness against Mr. "\Vhipple, Mr. Bates, 
although he is loud in his claims that 
I am not a director, will say that I am 
neglecting the cause of the directors. 
If Mr. Bates will say to me whether 
or not he thinks that the evidence up 
to date mal{cs any prima facie case 
of an illegal expulsion, it will have 
some bearing on my mind in deciding 
my course in this case. Do you think, 
Governor Bates, that the evidence in 
this caSe up to the present makes any 
prima facie case that Mr. Dittemore 
was illegally expelled? 

The Master-I do not think that 
there is any call for Governor Bates 
to answer that now. You may talk 
about it out of court. Here is the 
manner in which the case is now left. 
We will conclude Eustace v. Dickey 
so far as we can without calling on 
Mr. Thompson for anything. Then we 
will see what we will do. Counsel 
may talk it over meanwhile. My own 
vip.w is. if there must be a suspension, 
that the suspension should be as brief 
as possible. 

Mr. Thol11pSOll-~Iy partner is gOing 
to Montana on the understanding that 
this case was going to be suspended. 
My whole office will be broken up if 
It is not. 
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The Master-That is undoubtedly a 
cirCUmstance to be considered in de
ciding how long we ought to sus
pend it. 

Mr. Thompson-General Streeter has 
assumed that also. 

Mr. Bates-WhY should there be 
these assumptions? 

Mr. Thompson-Because they were 
justified. Governor Bates. 

The Master-I should not be at all 
surprised that when we get to the 
point I have indicated that we might 
make some arrangements that will ab
breviate matters, but you are not bound 
by virtue of anything that I have said 
today. You are left just where you 
were before. 

Mr. Whipple-If Your Honor please, 
the reporter says it will be practically 
impossible to get this discussion into 
The Monitor tomorrow. Why shouldn't 
it be all stricken out? 

The Master-Why can't we leave it 
out? 

Mr. Bates-I want to be frank with 
Your Honor-this needn't go down. 
There have been various things which 
ha.ve gone into this record. I do nat 
think we have been guilty of it, but 
there have been various things gone in 
in order to show the field the situation. 
I want the field to know who is ask
ing for this postponement if the post
ponement comes, and I think they are 
entitled to, in view of the fact that 
the whole record is given to date, and 
I am -not objecting to it being printed 
in tomorrow's paper. It can go into 
the next edition as well, but under the 
circumstances we want to go ahead 
and complete this case and Mr. Ditte
more has asked for the delay. 

Mr. Thompson-Because his counsel 
is taken sick in open court you want 
to take advantage of that. 

The Master (rapping for order)-I 
can't hear what counsel say. with so 
much conversation in the room. You 
consent, Governor Bates, that this col
loquy may be omitted from today's 
proceedings? 

Mr. Bates-Yes, Your Honor. 
The Master-So faJ;' as The Monitor· 

is concerned. If that can be don~,. 
counsel can probably agree UpOll some· 
abbreviated statement which will not 
necessitate reprinting every word that 
we have been saying. 

Mr. Bates-Your Honor misunder
stood my statement. I made my state
ment very brief and addressed Your 
Honor only once in regard to it. I 
think that statement of the position of 
the directors in their desire to settle 
up this matter should go before th~ 
people who are reading The Monitor. 

The Master-I did not suggest am·
thing to the contrary that it shouid 
not. 

Mr. Bates-My suggestion was it 
could go over into the next day's 
edition. . 

The Master-That is the suggestio~l 
I made. 

Mr. Bates-Then I misunderstood 
you. 

The Master-And t]1at counsel would 



see if they CQuid agree to some ab
breviation of' what. has been said. 
. : Mr. Thompson-That is all. We do 
not want all of this colloquy. I would 
like to have this paper marked for 
identification before I take it out of 
the court room. 

Mr. Bates-I object. 
Mr. Thompson-It was identified by 

the witness. 
Mr. Bates-It wasn't identified by 

the witness. 
Mr. Thompson-Oh, yes, the signa

ture of Mr. MeLellan ane! stamped 
·'approved." 

The Master-Those were identified. 
Mr. Bates-The signature was, but 

those papers were two years before 
this party came on to the board. 

The Master-True, those were pa
pers shown to the witness, and he 
identified the stamps upon them. 

Mr. Bates-Identified the signa
tures. 

Mr. Thompson-And the signature. 
The Master-And the signature. 

For that purpose I think Mr. Thomp
son is entitled to have the papers 
identified. 

Mr. Thompson-That is what I 
wanted. That is all I want. 

Mr. Bates-I do not object to that. 
Mr. Thompson-That is all. I do 

not want to take it out of the court 
rOom until it is. 

[Original records of the director~, 
mostly for the month of June, 1915, 
concerning increa.se in salary. stamped 
"approved" and signed by Mr. Mc
Lellan as chairman, are' marked Ex
hibit 724 for identification. R. J. M.l 

[Adjourned to 10 a. m., Wednesday, 
July 30. 1919.) 

July 30. 1919 

TWENTY-FIFTH DAY 

Room 424, Court ,House, 
Boston, Massachusetts, July 30. 1919. 

Redirect Examination 

Edward A. Merritt Resumed 

The Master-Now, let us get through 
with Mr. Merritt. 

Q. (By Mr. Bates.) Mr. Merritt. at 
the time when the session came to a 
-close yesterday you had 'just stated 
the two times when Mr. Dittemore 
had, as you put it, attempted to insult 
you in the board me,etings. 'rhe first 
time was in connection with his ac
cusing you of not being sober. Will 
you state what was his manner at 
that time? 

Mr. Thompson-Just a moment. I 
do not think you should paraphrase 
and say h(' accused him. As a matter 
of fact, he made a joke. He said he 
would talk with him when he was 
sober. 

Mr. nates-I expected you to say 
that, and that was the reason for the 
question. 

1\11'. Thompson-I knew you would 
fix it up. 

Q. What was Mr. Dittemore's man
ner at the time he made that state
ment? A. Why. he was rather 
stirred up, and he leaned forward in 
his chair and looked at me very 
earnestly and said, as I remember it, 
"You are drunkj I wiU talk with you 
when you are sober-I will take your 
advice when you are sober," or some
thing of that kind. 

Q. Mr. Thompson has just stated 
that Mr. Dittemore said that as a 
joke. A. It did not look like it at 
the time. 

Q. It did not sound like it the way 
it was said? A. It did not sound 
like it. 

Q. Was it said seriously, as you 
understood? A. Very. 

Mr. Thompson-Aren't you leading 
him? 
• Q. Will you now state what his 
attitude was when he accused you of 
being a Bolshevist at a later meeting'! 
Was that said jokingly, or how? 

The Master-I suppose you mean 
what his manner was. 

Q. What was his manner? A. Well, 
he was very much stirred up at the 
whole board at that time, and he 
leaned back in his chair and was 
rather at bay, I would say-

Mr. Thompson-At what? 
The Witness-At bay. 
Q. Just what do you mean by that·! 

A. VleU, you know the way a lion gats 
at bay. 

Q. Yes. That is, something of a 
roar and defiance? 

Mr. Thompson-Now, just a minute, 
Governor. 

Mr. Bates-I will strike that out. 
Q. You may go on and describe it 

in your own way. A. He raised his 
voice and was very aggressive, I 
thought, because he exposed, from 
what he said afterwards, that he had 
in his mind that we had acted outside 
of the board room in framing a moUon 
which \,,'as brought in regarding ·Mr. 
MCCrackan's going to Chicago, anel he 
hurled out this sentence to us that 
we were all Bolshevists and that we 
had been framing up this statement 
Guring his absence, and that we could 
do it if we wanted to and he would not 
stay at the meeting, so that he left 
the rOOm. 

Q. Was that statement that he 
made a true statement? 

Mr. Thompson-Just a moment. 
Mr. Whipple-It is a question of 

opinion about Bolshevists. 
Q. About framing up something 

outsid.e of the board room? A. No. 
Q. J understood you to say yester

day, in reply to a question from Mr. 
'fhompson, asldng if MI'. Dickey had 
not been mistaken about his facts 
when he asked Mr. DIttemore it he bad 
not made a private communication to 
Mr. MeCracknn about the Chicago ad
dress. tha t yon said M1·. Dickey made 
an abject apology. Will you state 

. what you meant by the words "an 
ahjcct apology"? 

1\"11'. Thompson-I pray Your Honor's 
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judgment. That is not re-direct exam
ination . 

Mr. Bates-I have a right to have 
him put in that statement~ (-

The Master-You may have him 
state what he said, if you desire. 

A. He said in substance, "Now, I 
want to say to the members of the 
board that I am very sorry for what 
has occurred here, and as far as I am 
concerned I am very sorry for it and 
very sincere in making this statement, 
and apologize to Mr. Dittemore for the 
heated words." 

Q. What had been Mr. Dittemore's 
attitude at that time? 

Mr. Thompson-I pray Your Honor's 
judgment. 

Q.. Or is that the time to which you 
referred when he called the members 
of the board Bolshevists? A. No. 

Q. That was another time? A. Yes. 
Q. What was Mr. Dittemore's atti

tude or statement at that time, if you 
recall? 

Mr. Thompson-I pray Your Honor's 
judgment. I did not go into that. 

The Master-I think I have already 
objected to attitude as not sufficiently 
definite. 

Q. What was his manner? A. At 
what time? 

Q. At the time when Mr. Dickey 
made this apology? A. Well. as I 
remember it, that was the morning 
after the discussion took place. and 
everything was quiet. 

Q. What discussion? A. The dis- (' 
cnssion of whether Mr. Dittemore had . 
communicated privately with Mr. 
McCrackan or not. 

Q. And that was a discu5sion be
tween whom? A. Mr. Dittemore and 
Mr. Dickey. 

Q. As to the manner of Mr. Ditte
more in that discussion? 

Mr. Thompson-Well, now, pardon 
me. I did not go into this, nothing 
a·bout it. 

The Master-If any of this should 
go in, I think this is as much entitled 
to go in as anything we have heard. 

A. Well, he just expressed resent
ment and anger, became flushed and 
talked loudly. 

Q. Mr. Thompson in his examina
tion referred to an apology made in 
the presence of Miss Warren, and 
which Mr. Thompson characterized as 
an abject apology, and your answer 
was, "Yes, he was very repentant." 
Will you state what was said at that 
time? A. Mr. Dickey asked Miss 
Warren to come into the room because 
he- ' 

The Master-Noj what was said at 
that time? Confine it to that. 

A. (Continued.) He said, "I want 
Miss Warren present here this morn
ing, because she heard the discussion 
which went on yestcrday," and in a 
very gentlemanly and sincere way he ( 
apologized- . 

Mr. Thompson-I object. I ask that 
be struck out . 

The Master-I am asking you, Mr. 
Merritt, to do the best you can to con
fine yourself to stating what was said. 
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The Witness-It is pretty hard to 
remember all th(..se apologies. and all 
the circumstances. 

The Master-Do the best you can. 
The Witness-I do not ·believe I can 

tell the conversation. 
Q. Well, have you told it so far as 

you recall it-the substance of it? 
A. Well, the substance of it was to 
retract in a very manly way-

Mr. Thompson-I pray Your Honor's 
judgment and ask it be struck out It 
is not competent. 

The Master-I think you may strike 
that out. Now, the substance of what 
he said. If you can't give his exact 
words, give the substance of what he 
said, not describing it in any way. but 
the substance of what he said. Try to 
do that, Mr. Merritt. 

The Witness-I don't remember. 
Mr. Bates-That is all, I think. 

Re-Cross-Examination 

On Behalf of Defendant Dittemore 
Q. (By Mr. Thompson.) Mr. Merritt, 

I don't know that this is very impor
tant, but about this statement by Mr. 
Dittemore that he would talk with you 
'when you were sober. Didn't he sug
gest to you at that time that there 
was a mesmeric influence around the 
board? A. I don't remember that. 

Q. Are you willing to say he did 
not? A. Yes. 

Q. Didn't he suggest that you your
self were drunk with mesmerism? A. 
I beg your pardon? 

Q. Didn't he suggest that you your
self were under some mesmeric influ
ence at that time? A. He did not use 
the word «mesmerism," as I remem
ber it. 

Q. Didn't he give you the idea, 
didn't you understand, that that was 
what he meant? A. No. 

Q. You said you had not been 
drinking at that time. You meant 
that, didn't you? A. Yes. Is there 
anything else you want to bring out 
about that? 

Q. No, I don't think so. Because I 
think you know perfectly well that 
Mr. Dittemore, if he used the expres
sion, was not referring to alcoholic 
liquor at all. You knew that, didn't 
you? A. Yes, I thought he meant. a 
mental condition. 

Q. You knew perfectly well when 
he said that he had no reference at all 
to alcohOlic beverages, didn't you? A. 
Yes. 

Q. Yet you were willing to let it 
go on the record that he accused you 
of having been drunk with alcohol, 
weren't you? A. No; I don't think I 
intimated that, did I? 

Q. Now, as a matter of fact, about 
this McCracl~an episode, what he 
meant was this, was it not: that you 
and Mr. Neal had been going down 
to the publishing house and makin~ 
em investigation to see if you could 
find e\·iden.ce of immorality on the 
part of Mr. McCrackan. That was 
what he meant, wa~m't it? A. No, I 
oon't think he l1sed the word at all, 
"jrnmorallty." 

Q. Well, that was the idea he con
veyed, wasn't it? A. That was not 
the time about Mr. McCrackan. 

Q. Well, just keep this thing in 
mind a minute. You and Mr. Neal 
had been on a committee to go down 
to the publishing house and see it 
y.ou could find any evidence of Mr. 
McCrackan's immorality, hadn't you? 
Yes or no. Wrong-doing, we will call 
it. We will leave "immorality" out
that seems to be a troublesome word. 
A. That is better. 

Q. That is better? A. Yes, we 
were, but-

Q. Now, you have answered my 
question. And Mr. Dittemore repeat
edly expressed dissent from the pol
icy, after a man had previously been 
acquitted on a charge of immorality
I can't help using the ordinary Eng
lish term, because we aU underst~nd 
it-of trying to get up a new charge 
against hinl of that peculiar kind of 
sin by your going around to the Pub
lishing Society-that was his objec
tion, wasn't it? A. No. 

Q. And he thought that the direc
tors were being unfair, didn't he, and 
said so repeatedly, to Mr. McCrackan, 
in the way that they were trying to 
get up a case against him on im
morality. Isn't that true? A. No. 

Q. Did you think that the directors 
were acting perfectly fairly toward 
Mr. McCrackan in going around to the 
Publishing Society and inquiring to 
see if somebody down there would not 
say something· improper about him? 
A. I think they were fair. 

Q. Yon thought that was a fair 
thing to do, did you? A. Yes. I 
WOUldn't have gone if I had not. 

Q. Oh, I have no question about 
that, Mr. Merritt, but people's ideas 
of fairness may differ a little. Now, 
you say there were so many apologies 
by Mr. Dickey that you can't remem
ber his words on anyone of them. 
can you? You can't remember his 
words on any of these numerous oc
casions \vhen he apologized to Mr. 
Dittemore, can you? A. [remember 
once or twice. 

Q. But not more than I hat, do you? 
The l\-laster-I think :l bas already 

appeared fully enough. 
Mr. Thompson-I think so. 
The Ma!;ter-How far he undertakes 

to repeat the exact words. 
Mr. Thompson-I think so. I think 

that is all. 
Mr. Bates-Your Honor of course 

has in mind that we have not ques
tioned this witness in regard to the 
Dittemore case or facts bearing on 
that, except in so far as Mr. Thomp
son has brought out matters in cross
examination; understanding that it 
was Your Honor's deSire that we 
should not do so, we are reserving 
that until after the Dittemore case 
Is opened. 

Mr. Thompson-Now, I think, if 
Your Honor please, that the time has 
come-

The Master-One moment. Let me 
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ask a question. Are we now througIr 
with Mr. Merritt? 

Mr. Bates-Yes, Your Honor. 
The Master-We will excuse you, 

Mr. Merritt. 
Mr. Whipple-if Your Honor please, 

I had not examined him on re-cross. 
Your Honor may remember that in 
reference to some matters last night 
you said that the trustees' counsel 
would have a proper chance. 

The Master-You must excuse me 
for omitting to remember that at the 
proper time. 

Mr. Whipple-It is not very surpris
ing in view of the many examinations 
Mr. Merritt has been subjected to fore 
and aft. 

Re-Cross-Examination 
On Behalf of Plaintiff Eustace Et AI. 

Q. (By Mr. Whipple) I omitted in 
the cross-examination one thing I had 
on my notes which I should like t.o 
put. That is that Mr. Rowlands, you 
said, showed some emotion or anger 
or resentment because, as he said, he 
ascertained that one of the members 
of the board had been gOing to the 
puhlishing house, conferring with the 
subordinates of the trustees, and try
ing to ascertain the facts from the 
publishing house behind the backs of 
the trustees. You remt:'mber that state
ment? A. Yes. 

Q. Now, he showed some res(>nt
ment at that time, did he not? A. Yes. 

Q. Didn't you thinl{ it was a matter 
which would naturally cause, if not 
resentment, regret on the part of the 
trustees that such methods should be 
taken in ascertaining facts in connec
tion with the administration of that 
trust? A. As I understood it, from the 
way it was done, yes. 

Q. You symp~thized then with the 
position which Mr. Rowlands tooI{? 
A. Well, at least I thought Mr. Ditte
more ought not to have inquired with
out the cooperation of the Board of· 
Directors. 

Q. You lenew, or you know as a 
business man, how disorganizing it is 
in a great business or industry or' 
trust, to have some one from the out
side talking with your employees and 
possibly impairing t·heir loyalty and· 
upsetting the discipline of the place?: 
A. Yes. 

Q. And you recognized that that 
was a matter that anyone charged 
with the responsibility of. the trust 
would naturally be disturbed at? A. 
Yes. 

Q. And you were not surprised that 
Mr. Rowlands, a ·business man, exhib
ited some feeling about it? A. No. 

Q. Now, it was brought out yes
terday in examination that at the 
meeting of March 3 Mr. Dickey said 
that he was against appealing to the 
courts because we, that is the direc
tors, would have a surer thing to dis
cipline them, that is, the trustees, in 
the Church, than to go to the courts. 
You remember your statement to that 
effect yesterday? A. Yes. I don't 
quite remember the words "surer 
thing"-that assertion. 



.Q. Well, that is what I took down 
as the exact words you said; I may 
be mistaken. A. I may have used 
the words. 

Q. "A surer thing." Now, would 
you care to change it? I don't care 
to hold you- A. Well, I wanted to 
give you a fair impression. 

Q. Well, would the use. of the words 
"a surer thing" give a fair impression 
of what· he said? A. I don't think 
so, as I review it. 

Q. Can you remember what he 
actually did say, what the term was 
that he used in this discussion, when 
Mr. Dittemore urged the removal of all 
the trustees and an appeal to the 
Court to appoint new ones, and Mr. 
Dickey advocated disciplining th~m 
in the Church as being more likely to 
be successful, or something, than go
ing to the courts? A. Well, from his 
expression, he thought as I did, that 
the Church would be better off if it 
did not resort to the Court of Equity 
for appoin tment 

Q. But proceeded to diSCipline the 
trustees by Church discipline? A.. 
Yes. 

Q. Exactly. Now. if the trustees 
came before that ecclesiastical tribu
nal, as Mr. Krauthoff has called it, the 
directors would be at once the judge~ 
of the cause, the prosecutors or ccm
plainants, and would appoint the 
lawyer or other instrumentality to 
conduct the prosecution? A. Only in 
accordance with the Manual of The 
Mother Church. 

Q. Yes; -but it is a little dangerous 
situation when the ecclesiastical tribu
nal, Or the same tribunal, prosecutes 
and decides? 

Mr. Bates-Is this profitable, Your 
Honor. when this matter was not 
passed upon and nothing was done 
under it-as to what might have been? 

Mr. Whipple-\Vlly. we have alleged 
ill our bill, if Your Honor please. an(l 
gradually the statements are provin; 
all our allegations, that they never 
intended to apply to the courts, but 
that they intended by the great power 
which they exercised as directors of 
the Church, to force our trustees au t 
of office. 

Mr. Bates-The answer is that they 
didn't do it. 

Mr. Whipple-Well, you happen to 
remember that there was an injunc
tion, although some of ycur Clients 
forgot it, and we wanted to show the 
"actual fact-that they were intending 
to do the very thing which we said 
they were intending to do, because at 
some time and in another place there 
has been an assertion indicating they 
did not intend to do such a thing. 
That Is the- materiality. 

Mr. Bates-There is no evidence 
Buch as you state. There is evidence 
that the question of disciplining one 
or more of these men was considered, 
and thcre is evidence that nothin~ 
was ever done under it. Subsequently 
they decided to remove them. and they 
did remOve them. 

Mr. Whipple-Oh, no, they were go· 

ing to discipline them after they re
moved them. 

Mr. Bates-No; there is no evidcnce 
of anything of that kind, and no evi
dence of any diSCipline under it. 

The Master-NOW. Mr. Whipple, you 
have now the evidence of what was 
said about that matter. 

Mr. Whipple-Yes, Your Honor. 
The l\-Iaster-It seems to me that 

yOur present line of inquiry is only 
argument. 

Mr. Whipple-I quite agree with 
that, if Your Honor please. I think 
on that ground I prefer to wait and 
address the argument to Your Honor 
rather· than attempt to convince Mr. 
Merritt, although he is Pl'etty fair .. 

Q. Now, isn't it a fact that the 
directors had talked it over and had 
outlined this plan, that instead of ap
pealing to the courts they would at
tempt a removal under the powers 
which they were advised that they 
had, and that if the trustee who was 
removE-d did not submit with reason
able promptnESS, and if the other 
trustees did not proceed to elect some 
one in the place o[ the one re-moved 
who w."!s acceptable, that they would 
thus become amenable to Church dis
cipline? A. No. 

Q. And that they would be thus 
dealt with? A. No. 

Q. Was that discu!'lsed? A. We 
didn't go to that {'oncluGion, Mr. 
Whipple. 

Q. Was that discussed? A. I can 
truthfully say it was menfioncd; I 
wouldu't say it was discussed. 

Q. And it was m('ntioue.] on March 
3, was it 11ot? A. 'VeIl, I can't say 
about thaI 

Q. Aud wasn't it mer..tioned by Mr. 
Dickey when l:e said what you have 
stated, and which I took down as 
being that the directors would have 
"a surer thing" to disclpline the 
trustees in the Church than to go into 
conrt? A. I don't think it was said 
on tha~ occasion. 

Q. Very well. Dou't you remember 
Mr. Dickey's mentioning, in Oile of 
his letters from Savannah, that he 
thought it would be better to disci
pline the trustees than to go to court? 
A. Yes, I thin!~ he did that. 

Q. Now, didn't he follow it out 
when he got back by presenting that 
suggestion as to discipline? A. It 
was never pre·ssed as a conclusion, 
that the board would do this act. 

Q. Was it talked of? A. It was 
talll::ed of. 

Q. Yes, that is right. I am sorry 
to reyert again to this delicate matter 
of these salaries- A. It is not a 
delicate matter. 

Q. -and the justification by refer
ring to the Finance Committee. Have 
you got yOur Manual with you? A. 
Let me have a Manual. (Manual pro
duced.) 

Mr. Bates-Is this in redirect, Your 
Honor? 

Mr. Thompson-No, it is re-crOSB
examination. 
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Mr. Bates-Is this re-cress-exami_ 
nation? 

The Master-Re-cross-examination 
I suppose, if it is anything. • 

Mr. Bates-Well, but is it anything? (. 
Mr. Whipple-This was the very 

thing regarding which Your Honor 
said that "you will have an Oppor
tunity tomorrow or at lea·st When YOU 
examine to point out about it" 

Mr. Bates-It is not a matter that 
I have brought out in redirect ex
amination. 

Mr. Whipple-Oh, yes; this Com
mittee on Finan-ce is entirely a matter 
you brought out, and apparently a 
matter of your invention. 

Mr. Bates-Well, jf that came out in 
the redirect examination-

The Master-I think it did. 
~r. Bates-I have no objection, the-n, 

to It. 
The Master-I think it did. 
Mr. Bates-I thought it came out in 

the cross. 
Q. Now, looking on page 29, first, 

this will be the beginning point. 
A. Yes. 

Q. The last words of Article I, Sec
tion 9, under the heading of "Duties 
of Church Officers." A. Yes. 

Q. You have got that, haven't you? 
A. Yes. 

Q. Now, you understand that par
agraph as describing sO:nE'lthing about 
the duties of the chnrcll flirectors as 
being churCh officers? A. Yes. 

Q. And among the other duties, at 
the end, it says. as we have pointed C·. 
out: "The salary of the members of 
the Board of Directors shaH be at 
present $2500 each, annually." You 
notice that? A. Yes. 

Mr. Whipple (addressing Mr. 
DickeY)-I am afraid your communi
cations, sir, to your counsel may be 
audible to the witness. because the 
counsel is farther off than the wit· 
ness is. 

The Witness-I did not hear any
thing. 

Mr. Dickey-They are not, Mr. 
V,Thipple. if you are addressing me. 

Mr. Whipple-I am addressing you, 
s1r. 

Mr. Dickey-They are not. 
Mr. Whipple-They are not what? 
Mr. Diclrey-They are not audible to 

the witness. 
Mr. Whipple-Well, you don't know 

whether they are or not. 
Mr. Dickey-I do, I beg your par~ 

don. 
Mr. Whipple-You are addressing 

Mr. Abbott, and Mr. Abbott sits 
farther from you than the witness, 
and if they are of equally good hear
ing I do not see why the witness 
would not bear. 

The Witness-I have not heard a 
thing, sir. 

Mr. Whlpple-I enjoin upon -you to 
restrain comments which may be heard ( 
by the wItness. . __ 

Mr. DickeY-I have always done 80, 
sir. 

Mr. Whipple-Well, I wish you 
would continue to do so. 
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Mr. Dickey-I -shall. 
Q. Now. let me call your attention 

to the provisions as to the Board of 
Finance. Who suggested the board's 
referring this question of increasing 
their salaries to the Board of Finance? 
A. Mr. Neal, I think. 

Q. D.id you speak with any lawyer 
about it before you did It? A. No, 
I think not. 

Q. Not even Judge Smith? A. It 
is only pas-sible that we did; we were 
very free to. 

Q. Now. let us get at the duties 
of the Board of Finance. who they 
are and what they are. Page 76. That 
is under the heading, "Guardianship 
of Church Funds," Article XXIV, 
Section 4. "Finance Committee." 
Have you that before you? A. Yes. 

Q. (Reading:) 
"There shall be a Committee all 

Financ>e. which shall consist of three 
memuers of this Church in good 
-standing. Its members shall be ap
pointed annually by the Christian 
Science Board of Directors and with 
the consent of the Pastor Emeritus." 

That is, you decided to submit th(" 
question of increasing your salaries to 
a committee of three wbich the board 
themselves appointed? A. Yes. They 
are trustworthy and honorable. 

Q. Oh, of course. A. Ob, yes. 
Q. Of course; otherwise you wouldn't 

appoint them. A. No. 
Q. And reliable? A. Reliable, ab

solutely. 
Q. That is right; reliable. The di

rectors appointed them as reliable; 
you knew they would cIa what was 
rig'ht? A. Yes. 

Q. And you were not . surprised 
":',when they said $10,000 is all right? 

A. No, not for a minute. 
Q. But they didn't say anything 

about $10.000 being all right. did they? 
Let me take those letters, please, that 
were put in last night. Let us just see 
what these reliable gentlemen that the 
directors themselves appointed were 
asked and what they said about it. A. 
Well, they said so every month after
ward. 

Q. Oh, yes, of course they did, be
cause they were reliable.' A. Yes. 

Q. Now, in the letter that you wrote 
to them, you said, or at least your 
~~('.retary said: 

"I am instructed by The Christian 
l::lcience Board of Directors to haml 
you herewith two legal opinions. One 
from Mr. Charles F. Choate, Jr., dated 
July 1. 1915, and the other jointly 
from Ex-Gov. John L. Bates and 
Mr. Leon M. Abbott, dated Sept. 6,1917, 
on the question of the propriety of the 
ml"mbC'rJ':. of The Christian Science 
Board of Dir~ctors relinquishing their 
po~ttions In The Mother Church p.xcept 
their offices as directorfi. It is the 
unanimous opinion of the directors 
that the time has come for this change 
to be made and it Is thcir hope to COn
summate the change in the not far 
c1if:tnnt fllture. 

"I{lndly return these inclosures, anI} 
oblige, 

··Slncerely yours." 

That doesn't say anything about In
creasing the salary, does it? A. It 
does in those opinions. 

Q. Yes, but not in this letter? A. 
Oh, no; the letter didn't state every
thing that there was in the opinions. 

Q. ·Certainly not. In other wordS, 
it didn't touch upon the salary ques
tion as much as it did the directors' 
surrendering their other positions? 
A. The salary was only incidental, 
you see. 

Q. Yes, I see. So that their opinion 
or attention was not accented about 
this merely incidental matter as much 
as it was the main matter? A. That is 
right. 

Q. And so perhaps they overlooked 
it; oh, .no, they wouldn't-they were 
the reliable men. A. Yes. 

Q. Now, the letter in answer says: 
"Dear Friends: 

"In reply to your letter of Sept. 13, 
we beg to say that the Committee on 
Finance has carefully read the opin
ions of Messrs. Bates, Nay. Abbott & 
Dane, and Messrs. Choate. Hall & 
Stewart, f(~garding your proposed 
changes, and this committee heartily 
approves of the same." 

Well, now, you didn't call the at
tention of these reliable gcntlemen
you didn't call attention at all-to this 
little slip in the Manual that Mrs. 
Eddy left as a legacy to her Church 
-this provision? A. Yes, we did. 

Q. That the salary should be 
$25001 Not in your letter? A. No, 
not in our letter. 

Q. No, not in your letter. A. We 
had an interview with the committee. 

Q. I see. Well, that you haven't 
testified about, but you found after 
you interviewed them that they were 
perfectly reliable still? A. They still 
are reliable. 

Q. And could be expected to do 
what was expected of them? A. Yes, 
from the standpoint of Principle. 

Q. Y('s. But not from the stand
point of the literal interpretation of 
the Manual? A. Yes; I am convinced 
of that. 

Q. Now, then, may I call your atten
tion to another provision, on page 77: 
"Provision for the Future." Section 6. 
You see, this was a provision that was 
put into the Manual to look out for the 
future: 

"In case 'of any possible future devi
ation from duly, the Commit:tec on Fi
nance shall visit the Board of Direc
tors, and, in a Christian spirit and 
manner, demand that each member 
th('l'cof comply with the By-Laws of 
the Church." 

Yon see, that was the duty on the 
part of this Finance Committee? A. 
Yes. 

Q. "If any director fails to heed 
this admonition, he may be dismissed 
from office and the vacancy supplied 
by the Bonrd." That is, the committpe 
on finance Was to see to it that these 
directors "complied with the By-Laws 
of the Church?" A- Yes. 

Q. And there was that by-law star
ing them right in the face-"The sal .. 
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ary or: the members of the Board o~ 
Directors shall be at present two 
thousand five hundred dollars each 
annually." A. That is right. 

Mr. Whipple-That is all. 

Re-Cross-Examination 

Q. (By Mr. Thompson.) Mr. Mer
ritt, I forgot one question that I would 
like to put. During these conferences 
with eminent and accomplished law~ 
yers, did anyone of them ever sug
gest to the Board ot Directors that it 
they wanted to settle the legal ques
tion of the relationship between these 
two boards without any expulsion of 
anybody, without any scandal, all they 
had to do was to _ bring the familiar 
process known as petition for instruc
tion? Yes or no. A. No. 

Mr. Thompson-That is all. 
Mr. Bates-Now, if Your Honor 

please, I think that Mr. Whipple's re
cr03s-examination has made these 
opinions entirely competent. He has 
asked whether or not that last sen
tence of Section 9 of the by-law was 
brought to the attention of the Ii'inance 
Committee, and has claimed that it 
was not in his question. Mr. Merritt 
in reply said it was brought in the 
opinions. 

The Master-I did not understand 
him to make that statement. 

Mr. Bates-Well, he said that there 
were things in the opinions and that 
you could not state what was brought 
without seeing the opinions. That 
was the inference to be drawn from it. 

The Master-I did not so under
stand it. 

Mr. Bates-Well, I submit that 
when Mr. Whipple says it was. not 
brought to their attention, and the 
opinions show that it was-

The Master-Was not brought to
their attention in the letter. I think 
that is as far as he has gone. 

Mr. Bates-Yes, the letter states, 
that the two opinions accompany it. 

The Master-They do. 
Mr. Bates-And I thinlc that makes: 

them perfectly competent to put in at 
this time. 

Mr. Thompson-So far as we are 
concerned, the witness himself said 
that they were mentioned in letters of 
counsel. I object to it because I was 
not permitted-

Mr. Bates-I' direct Your Honor's 
attention to the fact that the clause 
of lhe b\',law which has been stated 
with s:ich emphasis by brother 
Whipple as to most of it, but with 
very little emphasis on the words-

Mr. Whipple-Just a moment. 
Mr. Bates- -that the whole con

struction in the whole question in the 
rights of the directors depend upon 
that construction, and the opinions 
are in regard to that matter. Counsel 
gave an opinion that those words 
were put in by Mrs. Eddy for a pur
pose. They occur nowhere else In the 
by-]a w in connection with anyone. 
They left the door open tor the fixing 
of the salaries by the directors at a 
subsequent time In accordance with 



the change in events and the growth 
of the Church and the growth of their 
duties. Now, I offer those opinions 
because of the cross-examination of 
brother Whipple. 

Mr. Thompson-Let me suggest to 
you, Governor Bates, that if you offer 
them I shall ask the Court to permit 
me to ,bring out from the witness the 
fact that there was another opinion 
from General Streeter at the same 
time, adverse to it, that sh:ou1d go in, 
too. .' 

Mr. Bates-We do not object to your 
making any statements you please. 
You have already published it in the 
New York Herald and the Boston 
Herald and various otller papers. 

Mr. Thompson-That is absolutely 
without foundation, and you know it. 

Mr. Bates-I can prove it as an issue 
in the case. 

Mr. Thompson-You can prove any
thing which is not material. 

The Master-Let us confine our
selves to the case for the present and 
not go outside. Is that all, Governor 
Bates? 

Mr. Bates-I want to offer these. 
Mr. Thompson-I object to them for 

the present. 
The Master-Is that all? 
Mr. Bates-Yes, sh'. 
The Master-Anything from you, 

Mr. Whipple? 
Mr. Whipple-If Your Honor please, 

I have no objection to these letters 
except the cost of printing them. If 
there is any way in which these 
directors Can justify thcmselves in the 
position they take with regard to these 
trustees and in getting this salary, 
they ought to have the benefit of it 
before the field. If there is any in
genuity of lawyers that can distort 
words for them to get this paltry sum, 
they ought to have the benefit of it; 
and I would like to see and I would 
like to have put before the field the 
casuistry and the argUments by which 
they justify that in spite of the plain 
terms of the Manual. But I do want--

Mr. Bates-I understand
The Master-\Vait one minute. 
Mr. Whipple- -General Streeter's 

letter, which was from the standpOint 
-of one who knew Mrs. Eddy also, to be 
put in. I hate to pay for the printing, 
'but I think that if there is any justifi
·cation for this ecclesiastical tribunal 
'who appeal to the lawyers against the 
'plain statements in the Manual, they 
.ought to have it in. 

Mr. Bates-I submit, Your Honor, 
that Mr. Whipple started by stating 
that he did not object and then went 
an and made a speech for the purpose 
'Of getting it before the field, and it 
will take nearly as much space in the 
newspaper as the opinions will. 

Mr. Whipple-I was replying to your 
speech. 

Mr. Bates-It did not call for any 
reply. 

Mr. Whipple-And I replied to it so 
cfCecUvely-

The Master-I have already stated a 
good many times that I think It would 

be better if counsel would refrain from 
speeches of this kind; but if one side 
is permitted to make them, fairness 
requires that the other side be per
mitted. 

Mr. Thompson-May I suggest, Gov
ernor Dates, that you are going to have 
opportunity to put these opinions in 
with General Streeter's opinion, and 
that you defer offering these letters 
for the sake of avoiding any further 
difficulty at this time and 'further 
cross-examination, which will take up 
a great deal of time and may later be
come immaterial. I do not want you 
to keep them out ultimately; I want 
them all to go in;' but now is a very 
Unfortunate time for you to insist on 
the admissibility of those letters. No
body is going to be hUrt by their not 
being admitted just at present. 

Mr. Bates-I thank you for your 
suggestion, but Mr. Whipple is the one 
who raised the question and he is 
the one who seems to think tha.t there 
is something in it. Personally, I 
think it has nolhing to do WitIi· thn 
case except as a smoke cloud tha t he 
is endeavoring to raise in regard to it 
-3. smoke screen. 

Mr. Whipple-Nothing except the in
con::;istency of your clients. 

The Master-Are counsel now all 
through so far as they desire to make 
statements? 

Mr. Bates-I am through, Your 
Honor. 

The Master-If it be true that an
other opinion went to the Finance 
Committee at the same time with 
these, if these are admitted, it is very 
difficult for me to see why the other 
should not also go in in connectioll 
with these. 

Mr. Bates-These opllllons were 
asked for by the board, Your Honor; 
the other opinion to which reference 
has been made is an opinion which I 
understand was volUnteered by Gen
eral Streeter, and it was not aBked, 
but which he came before the board 
and asked to read. That goes into a 
discussion. 

The :\Iaster-Am I to understand 
that it was submitted to the Finance 
Committee along with these? 

:?OIr. Dates--Not so far as I know. 
Mr. Thompson-I knew that would 

happen, and that is why I urged that 
these papers be suspended for a while. 

The ,Master-You made a statement 
about the other opinion. . 

Mr. Thompson-Yes. 
The ~Iaster-And I want to get that, 

the actual fact. 
:\1r. Thompson-The actual fact of' 

it. is this, sir. Governor Bates has not 
correc:tly stated the fnct. It was not 
Yolunteererl by General Streeter. It 
,,"flS s~nt to the board-

Mr. Bates-The statement-
The l\Iaf.ter-Just a minute, Gov

('rnor Dates. 
)Ir. Thompson-Mr. MrLellan, the 

chairman of the board, requested the 
opinion, and it was not sent, however, 
to the Finance Committee, because 
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it was opposed to the opinion 01 Mr. 
Choate-

The Master-Then it was not sub
mitted to the Finance Committee? 

Mr. Thompson-No. 
The Master-That is the fact which 

I am trying to get at. 
Mr. Thompson-It was kept baCk. 
Mr. Whipple-The fact that it was 

not submitted is one more important 
thing. we think. . 

The Master-Very likely; but in the 
present connection we are only COn
cerned with what went to the Finance 
Committee. 

Mr. Thompsou-I should say not, 
Mr. Whipple-May I ask, if Your 

Honor please, if we are not really 
concerned mOre with what the di
rectors concealed from the Finance 
Committee, if they did so? 

The Master-We may be, but these 
are offered on the ground that they 
are part of the communication to 
which the Finance Committee replied. 

Mr. Whipple-But j.f they put those 
in as showing their good faith-I 
mean the directors themselves-as 
bearing upon that question, may we 
not put in General Streeter',g letter? 

The Master-It may be that you will 
have opportunity to put it in at some 
time or other, but for present pur
poses, my immediate purposes, I do 
not think I am concerned with it. 

Mr. Bates-I understand that Your 
Honor admits these as a part-

The Master-One minuts:'. No, I have 
not quite get that far. Haye we got 
all through with this witness except

Mr. Bates-No, there are one or two 
questions I wanted to ask him. 

The Master-One or two. 
. Mr. Bates-Shall I ask those ques

tions? 
The Master-I am inclIned to thiIil.: 

that I shall adopt 1\-1r. Thompson's 
suggestion so far as to suspend any 
ruling on these two opinions at prel'i
ent, leaving the question open for the 
time being. I think now that they 
are offered, that I will take the oppor
tunity of looking them over myself, 
it there is no objection to my doing 
lhat, and we will see later. Mr. 
Thompson holds out a hope that the 
whole matter may become immaterial. 
In that case we shall not have to have 
a decision on the question: Now, I 
would like to have you finish with this 
witness. 

Re-Direct Examination 

Q. (By Mr. Bates,) Now, 'Mr. Mer
ritt-

Mr. Whipple-Governor Bates, woul.:1 
you have any objection to the master 
reading over at the same time General 
Streeter's letter? 

Mr. Bates-Why, if the circum
stances under which General Street
er's letter was presented have been 
truthfully stn ted, I would ba ve no ob
jection. I stated that It was volun
teered, and it was denied. General 
Streeter'S letter starts off with that 
statement. 

Mr. Thompson-Just a minute. 
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The Master-I do not think that 
we had better go into any discussion 
about General Streeter's letter at this 
momenL I want the testimony of this 
witness completed. 

Q. Mr. Merritt. you have stated that 
the finance committee were reliable 
men, and the report shows that they 
were Calvin C. Hill. Fred M. Lamson, 
and Charles E. Lord. Who is Calvin 
C. Hill? A. He is a Christian Science 
practitioner here in Boston. 

The Master-Is there going to be 
any question made about their being 
reliable men in the ordinary sense? 

Mr. Bates-I wanted to bring out 
that they are men of large affairs. 

The Master-Can't we assume that 
that is sO,-the fact that they were 
on the Finance Committee? 

Mr. Bates-Well, I offer to show, 
Your. Honor, that Mr. Hill has been 
connected with Christian Science as 
a teacher and practitioner, highly 
thought of for many years, and I 
offer to show that Mr. Fred M. Lam
son is vice-president of the Old Col
ony Trust Company, and that Charles 
E. Lord is an insurance man in the 
City of Boston, of lar·ge interests. 

The Master-Is there any dispute 
about those facts he offers to show? 

Mr. Whipple-I think not. 
The Master-Why can't we have that 

admitted? 
Mr. Whipple-I think we can. They 

are perfectly respectable gentlemen, 
all of them. 

Q. I would like to know, Mr. Mer
ritt, as to whether or not the salaries 
that are paid to you are paid. by the 
trea~urer of the Church? A. Yes. 

Q.~. And whether or riot those sal
aries, or the bills, the payments, go 
to the Finance Committee whenever 
those payments are made the same 
as other bills? 

Mr. Whipple-Just a moment. Does 
he know that? Is it anything of his 
own knowledge? 

Q. SO far as you are concerned? 
Mr. Whipple-Pardon me. Does he 

know anything about it? 
Q. Have you any knowledge of the 

matter? A. Oh, yes. 
Q. What is the practice? A. Their 

Instruction from the Board of Direc
tors is that all bills, in accordance 
with the Manual, go to the Finance 
Committee for their approval before 
payment is made. 

Q. And does that include all pay
ments made to the directors? A. Yes. 

Mr. Bates-That Is all. 
Re-Cross Examination 

Q. (By Mr. Whipple.) That Is, you 
regard your salary as under the Man
ual a bill against The Mother Church? 
Is that so? A. The same as all other 
salaries. 

Q. Well, you regard your salary as 
a bill against The Mother Church in 
the ordinary acceptation of the term? 
A. Yes, in the ordinary acceptation. 

Q. Yes. Do you make out a bill and 
present it every month? A. No. 

Q. Did you ever make out a bIll and 

present it and then receipt it when it 
is paid? A. No. 

Q. But the bills in the ordinary 
commercial sense are bills that are 
sent in by outsiders made out "The 
Christian Science Church" or "Board 
of Directors" to so and so. are they 
not? A. Yes. 

Q. That is a bill. a bill in the ordi
nary commercial sense, isn't it? A. Yes. 

Q. And it is rather a new idea to 
say that the salary of a church officer 
is a bill against the church. isn't it? 
A. You said in the ordinary accepta
tion of the word. 

Q. I say this idea of the salary of 
a church officer for which he sends in 
no bill being called a bill against the 
church, is rather a new idea, isn't it? 
A. Well, if you hadn't put the words 
in my mouth "in the ordinary sense of 
the word," I WOUldn't have called it a 
bill; r would have said it was a regu
lar charge. 

Q. It is not a bill in the ordinary 
Sf'nse, is it? A. No. 

'l'he Mastcr-We will all agree to 
that. 

Mr. Whipple-I think everyone 
would have to, if Your Honor please. 

The Master-I think so. Can't we 
leave it there? 

Mr. Whipple-Then, that construc
tion-

The Master-Now. argue about it 
later, Mr. Whipple. Is there anything 
further from this witncss? 

Mr. Bates-No, Your Hono!'. 
The Master-You are quite sure 

about that now. We can excuse you, 
thE'n, Mr. Merritt. 

Now, at the request of counsel for 
two of the parties here, we will take 
up the question of arrangement of 
future dates for the continuance of the 
hearing. 

Mr. Thompson-If Your Honor 
please, last night you asked us to con
sider and confer, if necessary~ about 
the question of a continuance, and 
that involved, it appeared, the question 
of Mr. Dittemore's putting in an inde
pendent defense to the Eustace case as 
distinguished from his prima facie 
case in the case of Dittemore v. 
Dickey. We have. Mr. Demond and I, 
considered that matter with great care, 
in consultation with our client, and we 
were able to reach General Streeter on 
the telephone, and, if he is able to do 
so, he will be in Boston this afternoon. 
There may be some doubt about his 
ability to get here. but I think he will 
be able to come. 

The Master-Does he want to be 
heard? 

Mr. Thompson-No, sir. He may, 
but not in such a way-

The Master-If he does, I think you 
had better leave It until he can be 
here. 

Mr. Thompson-He desires us to 
make this statement now, and on t.he 
event-

Th(> Master-I do not want to have 
that mattf'r opened twice. 

Mr. Thompson-On the event of 
what now occurs I think may depend 
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whether he may desire to say a word 
further; but I think that the situation 
is such that it is desirable that r 
should make a statement, and then re
gardless of any possible desire on the 
part of General Streeter to address 
the Court later-it won't take very 
long. 

The situation we are in cannot be 
solved without the instruction of the 
Court. We have reached that conclu
sion, and the reason is this. The case 
of Eustace v. Dickey sets out the dis
missal, or attempted dismissal, of Mr. 
Rowlands on certain definite charges 
in writing. It appears as -an admitted 
fact in the case, not in dispute at all, 
that Mr. Dittemore objected to the 
discharge of Mr. Rowlands, did not 
vote for it, and took the position that 
so far as the charges against him per
sonally were concerned, of neglect 
and of being contentious, he could 
not, not only sustain them, but he 
objected to them as being untrue and 
trumped up. He also took the posi
tion that the other charge, namely, 
holding an erroneous view of the Man
ual, was true, although it ought not 
to be made the basis of the removal 
of only one trustee. The bill is based 
on the dismissal of Mr. Rowlands on 
those definite charges, in which Mr. 
Dittemore took no part. Mr. Ditte
marc's ·answer, however, having dealt 
with those charges and his attitude 
on them, goes further and sets up 
certain specific matters against the 
trustee which were not the basis of 
any action by the Board of Directors. 
In spite of Mr. Dittemore's urgency 
that they should be, they were re
jected by the board and never made 
the basis of any action by the board. 
His charges are extravagance, waste. 
improper, and tyrannical dealing w.ith 
employees, and various matters whIch 
would form the basis of an attack by 
a beneficiary on a: trustee in an ordi
nary court of law, maladministration 
of the trust. 

Now it. may be-and Mr. Demond 
and I have considered it with great. 
care and are still in doubt-it may be: 
that in view of the fact that Mr. Ditte
more was unable to persuade his fel
low directors to accept and act on:. 
those charges either against Mr. Row
lands or against all three trustees,. 
the fact that he nOw sets them up in 
his answer does not make them rele
vant; and it may be that Your Honor. 
will take this view that he is precluded 
at this time from offering any of tile 
evidence of those charges' outside at 
the charges contained in the paper 
on which Mr. Rowlands was dis
missp.d. If that is so, if that Is Your 
Honor's view, then we, of course, de
sire to put in no Independent defense 
in the case of Eust~ce Y. Dickey. It, 
all the contrary, Your Honor should 
feel that the ultimate decision of 
Eustace v. Dickey by the full bench 
of the Supreme Court might be affected 
by the proof here by Mr. Dittemore. 
or attempted proof of the charges that 
I have referred to, having nothing to 



do with the charges on which Mr. 
Rowlands was dismissed, then we do 
desire to put in evidence and make II 

defense in that case. In that event, 
we cannot do it now. It involves not 
only Mr. Dittemore's own testimon)', 
but involves the testimony of a larg·,! 
number of witnesses whose state
ments he has procured, and it would 
greatly lengthen these hearings. 

It had occurred to us, in that event, 
Mr. Whipple would not really lose by 
the delay, because the Supreme Court 
of this State is not going to decide 
the case of Eustace v. Dickey against 
Mr. Dittemore without knowing 
whether Mr. Dittemore is a director, 
and that cannot be ascertained until 
the case of Dittemore v. Dickey is 
brought to a finish, and I thin~ that 
Governor Bates was right in his sug
gestion that he made to Your Honor. 
But I think myself, the best considera
tion that we can give to it, is that 
there is .considerable doubt as to the 
admissibility of the evidence which Mr. 
Dittemore had labored to collect and 
urged upon his colleagues to present 
but which failed to satisfy them ought 
to be made the basis of any action, 
namely, evidence of inefficiency. ex
travagance. waste and tyrannical deal
ing with employees. There are a large 
number of details which would go, into 
figures and make a new case here whiCh 
will be almost as voluminous as the 
case that has already gone in on the 
theoretical and speculatiye aspects of 
this question. I do not know what vieW' 
Mr. Whipple may take, whether he 
would object to my testimony or not
I assume he would-but I, think an 
intimation from Your Honor at this 
time. might greatly help Mr. Demond 
and myself to reach a conclusion 
which would be just to Mr. Dittemore, 
whose only interest in this case is 
to preserve what he thinks is the cor
rect view of the. relations of these 
boards in the interest of this great 
Christian Science Church of Which he 
is a loyal member. and the interests 
of that Church are the on!y interests 
that he has at ·heart. Personally. it 
is of no consequence to him whether 
be is retained on this Board of Direc
tors 'or n·ot:· his only object is to main
tain the view which he has always 
maintained and which he thinks is 
essential to the preservation of this 
Church. 

The Master-Does any of the other 
counsel desire to say anything in view 
of Mr. Thompson's statement? 

Mr. Whipple-If Your Honor please. 
in regard to any attempts which have 
been made by the dIrectors to intro
duce other alleged reasons for the dis
charge or removal of Mr. Rowlands, 
Your Honor has ruled uniformly that 
they should be confined to the reason:; 
which tbey appended to tbe notice of 
the removal, and that they could not 
now bring forward new reasons which 
had not occurred to thp.m then. A 
further application of the rule which 
has been applied to the directors would 
s('cm to me absolutely to prevent th~ 

introduction of any of the charges 
which are contained in the Dittemore 
answer. Here is the situation-

The Master-You mean charges con
tained in the Dittemore answer, anrl 
not made in the answer of the other 
defendants? 

Mr. Whipple-They are not only not 
made in the answer, but are not made 
in the rejisons for dismissal which 
were given Mr. Rowlands. To stat~ 
the situation briefly. it is this: The 
directors were considering the reasons 
which they would advance for the re
moval of Mr. Rowlands. Four of them 
said, "We will prepare and present," 
and they did prepare and present. "cer
tain reasons." Mr. Dittem~re said, "1 
desire to put this thing 011 the ground 
of extravagance and waste, things that 
a beneficiary had a right to complain 
of. I insist upon proceeding upon 
th-ose grounds." The majority of the 
Board of Directors said in substance, 
"There is nothing to it; we do not 
believe they exist; we will not include 
them in the reasons which we present 
for remova1." They. therefore, are 
estopped from now alleging those rea
sons. On the other hand. Mr. Ditte
more, who advanced. those reasons, 
was "Voted down by the hoard, and the 
board's action was to discard his rea
sons; and those were not the reasons 
for the removal of Mr. Rowlands. Now. 
if he attempts to introduce them, why 
is he not estopped by the action of the 
board? And we have always had in 
mind that when we came to that we 
should object to the admissibility of 
that evidence. and hope for a favor
able ruling. It does seem to ns that 
it is an opportune time now to clear 
the situation and d"termine wheth~l' 
we have get to go along for days and 
we01;:s. and nerbaps longer, in deter
mining as to the substantiality of the 
r.hal'ges made in the Dittemore 
answer. 

The Master-And not made in the 
other answer. 

Mr. Whipple-And not made in t.he 
other answer, and not included in the 
grounds for removal. We do in
tend, promptly, upon the advancinO?; 
of any of those reasons, to object to 
them, on the grounds that I have now 
stated. If, thercfore. the suggestion 
that has been made should be adopted. 
namely, that it might be considered 
that Mr. Dittemore. at the close of 
the directors' case, had outlined his 
offer of proof to substantiate those 
char·ges. the legal question would be 
raised, which could be passed upon in 
a perfectly clean-cut way, and would 
very much abbreviate the hearing; 
and therefore, I desire, at the earliest 
possible time. to present in a proper 
manner that question so that it can 
be determined, nnd the future of the 
bearings will be very much affected 
thereby. 

Mr. Thompson-I want to mal;:e one 
suggestion that-

The Master-What further presen
tation ts necessary? Is it not pre
sented now? 
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Mr. Whipple-Nothing more is nec
essary, unless, possibly. pro forma, as . 
soon as Mr. Bates has finished with 
his evidence. Mr. Thompson should (' 
address the court and say, by way of 
his opening for his defense, which I 
think he has not made, "We propose 
to. show" so and so; and thus, per-
haps, the question would be presented 
a bit more formally, but it would not 
be in substance any different from the 
presentation that has been made. 

Mr. Thompson-That was my idea. 
I made one omission, and I want to 
put it perfectly straight on the record. 
Mr. Dittemore, in addition to these 
definite charges made in his answer. 
and not made in the answer of the 
other directors. and not in the so
called charges against Rowlands, did 
al ways make it a ground of objection 
to Mr. Rowlands and to the other two 
trustees that they disagl'eed with him 
and with his colleagues on this great 
question of the relation of the Manual 
to the Deed of Trust; but that is a 
matter, so far as it is to be affected 
by evidence, to be determined on the 
documentary evidence, and Mr. Ditte
nlore can add nothing to the docu
mentary evidence introduced by Mr. 
Dane, the letters of Mrs. Eddy, and 
the different by-laws, and the times 
when they were adopted. That is 
dllcl~ml}lltary evidence. He can add 
nothing to that. There is only ,one 
lloim on that line that has not, per- C. 
haps, been fully covered, and that is 
what occurred at. the meeting of Feb
ruary, 1916. when the famous Ditte
mOre memorandum was drawn uP. that 
has been testified to somewhat. It is 
possible that )"11'. Dittemore does not 
thinl;: that it has been testified to 
adequately; and if Governor Bates 
desires to introduce evidence as 1.U 

what occurred at that interview, the 
eircumstances of the drawing of the 
memorandum, and what was said by 
the trustees about it, I offer him (Mr. 
Dittemore) as a witness to Governor 
Bates on that point; and I am will-
i!1g to waive, if he confines himself 
to that, my right reserved by the 
original agreement to cross-examine 
him on the issue in the Dittemore and 
Dickey case; but with that one ex
ception Mr. Dittemore can add nothing 
to the fundamental question of the 
historic relations between these two 
boards, and between the By-Laws and 
the Deed of Trust. The point. that I 
make relates only and solely to the 
other matters which are stated in his 
answer, and are not stated in the 
answer of the other directors. And 
it is as to those matters that Mr. 
'Vhipple has made his suggestion in 
reference to my making a formal offer 
of proof, which suggestion I am per
fpctty willing to adopt if Your Honor 
will indicate what view is to be tal;:en ( 
of it when it is presented. 

The Master-The situation which 
you gentlemen present, which does not 
call for a ruling at the present time, 
will properly arise when Governor 
Bates has completed his evidence. 
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Mr. Thompson-Yes, .sir. 
The Master-We do not know how 

much more evidence he is going to 
present, and he may be abie to tell us, 
through his witnesses, about the meet
ing to which you refer. 

Mr. Thompson-No; we do not know 
that. The only reason why I urge 
Your Honor to consider it now Is that 
the plans of General Streeter, of Mr. 
Dittemore and his family, of Mr. 
Whipple and Mr. Strawn. and of mysel! 
and my partners, all depend upon a 
prompt settlemenl of this question of 
when we are going on with these 
hearings; and of course that applies 
to Your Honor's own plans also. 

The Master-WC'll, never mind me. 
Mr. Thompson-I think that we 

ought to mind you, sir. 
The Master-I do not ask for any 

consideration. Do you desire to say 
anything. Governor Bates? 

Mr. Bates-0nly a word, Your 
Honor. I direct Your Honor's atten
tion to page 59 of the bill-

Mr. Thompson-What bill are you 
reading from? 

Mr. Bates- -where the resolution 
of the dismissal of Mr. Rowlands is 
quoted: 

"Whereas it has become evident 
that Mr. Rowlands has allowed a 
sense of s~lf-interest to interfere with 
the interests of Christian Science; 
that he has become self-assertive, 
contentious, and disposed to make 
trouble without regard to conse
quences; and that he is, for these 
reasons and the foregoing reasons and 
other reasons, not suitable for con
nection with The Christian Science 
Publishing Society as a trustee 
thereof." 

I wish to direct Your Honor's at
tention to the significance of the 
words "and other reasons." If Mr. 
Thompson wishes to justify t·he an
sw(>l' that he has put in in this case by 
offering evidence, our position is that 
we would like to have him do so. We 
think that it is his duty to do so, and 
to sustain his answer. unless Your 
Honor should think that he is re
stricted from dOing that by reason of 
that resolution. 

Mr. Thompson-You will-
Mr. Bates-So far as the contin

uance is concerned, we are anxious 
to close up both of these cases. We 
want to be as agreeable and cour
teous as possible, but there are im
mense interests that are jeopardized 
more or less by delays, and, cOllsider
in~ the vastness of the interests in 
both cases, I think that vacations for 
counsel should not be allowed to 
interfere with the prompt presenta
tion of their evidence and the 
prompt presentation of their argu
ments, and the ending of these cases. 
Apart from that. we would like to 
conform to any sug!{estion that would 
he agreeable to Your Honor, because I 
recall that Your Honor is sitting in 
this case far beyond, probably, your 
expectation, and at the earnest re
quest of all the counsel and all the 

par.ties; and I think that 
Honor's convenience should 
large factor in this matter. 

Your 
be a 

The Master-I do not understand 
that you would insist, no matter what 
the ruling might be on the point re
garding which Mr. Thompson has 
spoken, that we go on from day to day 
without any intermission until bo~h 
cases are completed? 

Mr. Bates-No, Your Honor. I 
would not object to anything that 
Your Honor thought reasona·ble in th\! 
way of a brief respite, or several of 
them, if necessary. 

The Master-So far as I am con
cerned, I am prepared to do it, if that 
appears to be the thing that we ougp.t 
to do. 

Mr. Bates-Personally I ·am situated 
this way. that the Constitutional Con
vention comes in on Aug. 12, and 
naturally I should like to attend to my 
duties there. 

The Master-Is i.t not clear, then, 
that we cannot do that? 

Mr. Bates-Well, I was going to add, 
Your Honor. that the expectation is 
that the convention will not take 
more than four or five days, so that 
I do not think that that will be a 
serious interruption, and. if necessary, 
I would give my time here rather than 
there. 

The Master-There will have to be 
son-:.e interruption, will there not? 

Mr. Bates-In all probability there 
will have to be some. 

The Master-On General St.reeter'::; 
account, you would be willing to allow 
some intermission? 

Mr. Dates-Yes. 
The Master-Now, supposing our

selves, for the sake of dealing with 
this question, at the point when Gov
erDor Bates shall have closed this 
evidence, taking it up now as a mat
ter of convenience rather than then, 
is there anything more that either 
(,'ounsel desires to say regarding the 
ruling that I should make with refer
J:'nce to the admissihility for the pur
poses of this case of those grounds 
urged -by Mr. Dittemore for the re
moval of the trnst"!es. but not specified 
in the resolutions, and not relied on 
in the answer of Dickey and others? 

Mr. Whipple-In that connection I 
may revert again, perhaps, to the un-. 
contradicted testimony that Mr. Dit
temore pressed upon the Board of 
Directors, when they were considering 
what charges to make, the making or 
the resting of their action upon 
charges such as' he makes in his 
answer, and that the majority of the 
Board of Directors repudiated those 
oharges, and that they have testified 
without contradiction that the busi
ness administration of the trust was 
fairly well conducted. Your Honor 
will remember that you asked 
whether the difference was between 
being fairly well conducted and hIghly 
successful - merely successful or 
highly successful; and that seemed to 
be the only dispute. Perhaps, how-. 
ever, I am trespassing upon questions 
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of possible dispute as to evidence, and 
we will rest upon what I said befor~, 
with the attempted amendment of 
Your Honor's suggestion that I have 
indicated. 

Mr. Thompson-I want, in view 
01-

The Master-What have you got to 
say, Mr. Thompson, about "and other 
reasons"? 

Mr. Thorupson-I was just going to 
say something about that, sir, and I 
win say, if I may be permitted to go 
back and take these charges on page 
57-they begin on page 57 of the 
answer of the-

The Master-Those are the resolu
tions. You can call them the resolu
tions. 

1\"11'. Thompson -.- The resolutions. 
Now, the first of theoo-

The Master-Now, do we need to 
go into them all in detail? 

Mr. Thompson-In view of what 
Governor Bates said, I did hope, I had 
an earnest hope, that on this matter 
at least, inYolving the health of Gen
eral Streeter, no partisan advantage 
or partisan statement would be made, 
but Governor Bates has given a turn 
to it which is susceptible of meaning 
something that is· unpleasant, and 
therefore I want to say that Mr. Ditte
more heartily concurs in the first res
olution, beginning, 

"Whereas Mr. Lamont Rowlands," 
and in the second one, beginning 

"Whereas Mrs. Eddy has declal'ed"
The Master-I understand that he 

concurs in them all. doesn't he? 
Mr. Thompson-No, sir; he does not, 

distinctly not. He b('gins to differ, and 
differs very materially, at the last 
charge of all, which has been featured 
here with great vigor-

"Whereas it has become evident" 
that Mr. Rowlands has allowed a .sense· 
of self-inte.rest to interfere with the· 
interests of Christian Science; that he 
has become self-assertive, contentious. 
and disposed to make trouble without 
regard to consequences; and that he· 
is, for these reasons and the foregolng· 
reasons and other reasons, not suitable: 
for conn~ction with The Chl'istian 
Sci('nce Pl.lbli:::hing Society as a trustee 
thereof." 

MI'. Dittemore, at the time when 
that was said, repudiated it as untrue. 
false, malicious, and unfounded, and 
made up afterward to serve a pur
pose. He repudiates it now, and he 
never will associate himself with the 
proof of that charge, or the maint.e
nance of it for one single moment. 
He does not want any opportunity to 
prove that charge. As to the words 
"and other reasons," the expression 
"and other reasons" there, I do not 
suppose tha t that can possibly be 
stretched to cover charges of extrava
gancp, waste in postage, tyrannical 
disposition toward employees, espe~ 
cially when Mr. DIttemore ha.d raJs{~d 
those matters before these gentlemen, 
rand they had not sympathJzed with 
them, but, on the contrary, had made 



it just as hard as they could for hIm 
to get definite information about these 
subjects. I am a little surprised, at 
this late date, that Governor Bates, 
having adopted the Dittemore mem
orandum as the basis of his case, hav
ing taken from Mr. Dittemore all the 
ammunition that he possibly could, 
and done everything to discredit him 
personally,. should now -say that he 
wants him to go ahead and prove 
charges against the trustees which his 
own clients, from the time when the 
point came to make them have repu
diated them. I do not think that the 
words ""and other reasons," at least 
in the mouth of Governor Bates, or in 
the mouths of these other directors, 
can now be used for such a purpose 
as was intimated a few moments ago 
by him. to take advantage of General 
Streeter's absence and force us to go 
ahead and prove this case. 

Mr. Bates-May I just say a word, 
Your Honor: That it is strange that 
with such eminent counsel Mr. Ditte
more should have filed an answer, and 
now come into court and say that 
what he filed in the answer is not 
admissible, and that he himself does 
not want to put in his evidence. 

Mr. Thompson-I didn't say that, 
sir. 

The Master-He has not said that. 
Mr. Bates-Practically what he said 

-that what he has filed is not a de
fense to the suit. 

Mr. Thompson - Absolutely a mis
statement, sir. We would like a 
chance to prove these facts, and have 
the witnesses, and an willing to take 
three weeks doing it. 

The Master-I do not understand 
that Mr. Thompson has taken that 
position. 

Mr. Bates-He has taken this posi
tion, if I understand him, Your Honor 
-that he has said he would like to, 
but they are not admissible. 

Tbe Master-No, be hasn't said that, 
Governor Bates. 

Mr. Thompson-Oh, no, I haven't 
said anything of the sort. 

The Master-He has said that he 
now submits it to the Court to rule, to 
-determine whether 01' not they will be 
admissible. 

Mr. Bates-I may be wrong, but I 
am willing to be corrected by Your 
.Honor. 

The Master-Well, I don't want to 
·correct, I am sure. I want you to 
.agree that that is s{). 

Mr. Bates-Well, I understood him 
-distinctly to state that he considered 
that they were not admissible. 

Mr. Thompson-You did not. 
Mr. Bates-That is, having said he 

would submit it to Your Honor, he 
then endeavored to control Your Hon
or's judgment by making the admis
sion that he did not think they were 
admissible. 

Mr. Thompson-You didn't hear 
what I said, excuse me. The other 
reasons, I was talking about-merely 
a matter of construction of it. 

Mr. Bates-I wish t9 urge simply 

this-that these are not in the nature 
of charges; that anything that was a 
ground for the removal of Mr. Row
lands could be introduced into evi
dence. Mr. Dittemore is not restricted. 
If he has any evidence he can present 
it, in my opinion. He certainly should 
not come in here and attempt to cut 
himself off from his own associates in 
any such way as he has done. If these 
were charges upon which a man had 
been tried the situation would be dit,.. 
ferent. We believe that it would have 
been perfectly possible and proper to 
have removed Mr. Rowlands without 
setting forth any reasons, under the 
powers that we have. If that is so, 
then it is not necessary for us to be 
bound by the reasons set forth in the 
resolution. In addition to that, I will 
call my brother's attention to the fact 
that several things have come into this 
case that are not specifically men
tioned as reasons, including their 
methods of bookkeeping, and the re
port which was made by their ac
countants, showing that they were 
prosperous. 

The Master-So far as you rely on 
those I can rule when the time Comes. 
My view is at present to give no signifi
cance whatever, for the purpose of 
Eustace and Dickey. to the words 
"and other reasons." But are we ll0W 
all of us entirely cleaT' th3.t Mr. 
Thompson does not contend t hat the 
charges made in Mr. Dittemore's an
swer, but not in yom's, are inadmis
sible? He does not take that ground. 
You agree to that now, don't you? 

Mr. Butes-Why, I understood him 
to take that ground. 

Mr. Thompson-You misunderstand 
it, Governor. How many times ought 
it to be said to yon as a gentleman for 
you to take back that statement. which 
you know is extremely unfair, if not 
untrue? 

The Master-Mr. Thompson has not 
waived his rights in regard to those 
chll.rgeb. 

Mr. Thompson-Of course not. 
The Master-If I should rule against 

him I should expect him to except to 
the ruling-

Mr. Thompson-Certainly. 
The Master-And to reserve the 

point. 
Mr. Thompson-I would go to the 

Supreme Court on it. . 
The Master-Now. we ought to have 

a clear understanding about that. I 
was in bopes that you would agree 
that there was a clear understanding 
On that point. 

Mr. Bates-I confess tbat I have 
been unable to understand Mr. Thomp
son's position in this matter. It has 
been inconsistent, as I have seen it. 
If I have misstated what he said then 
it was because I did not hear him cor
rectly. But I still have those words 
so distinctly in my mind that I am 
satisfied that if the reporter would 
read back he would find it was exactly 
as I stated. 

Mr. Thompson-It Is exceedIngly im
portant there should be no misunder-
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standing on t):le part of a~ybody ex
cept Governor Bates; I glve up the 
effort to make him understand. 

The Master-I do not want any mis- ( -
understanding on Governor Bates' 
part; I want to be perfectly clear 
about this. 

Mr. Thompson-Apparently he is 
unwilling to yield to Your Honor or 
to me or anybody's else interpretation. 
Now, let me s·ay as distinctly as it can 
be put in the English language: Mr. 
Dittemore maintains that these otber 
grounds are material. and that he has 
a right to prove them now. 

The Master-I so understood it. 
Mr. Thompson-He has got the 

testimony to do it-hts own, and that 
of several other witnesses-and he 
wants the opportunity. On the other 
hand, if Your Honor is going to rule 
when he offers this evidence that it 
IS immaterial for the reasons sug
gested here, it is better to have the 
ruling come now for the convenience 
of everybody concerned. and know 
where we stand. than it is to wait and 
summon in a dozen witnesses, some of 
them from a great distance and at 
great expense, only to learn then that 
it is not material. Now, can that be 
misunderstood by any honest persoll? 
I do not think so. 

Mr. Krauthoff - If Your Honor 
please, one moment. I am not desir-
ous of addressing the Court because 
Governor Bates is handling this phase (_. 
of the case. I would appreciate it if 
I may have an opportunity to confer 
with Governor Bates before anything 
further is done about this. 

Mr. Thompson - Well, let us ad
journ, then; for five minutes. 

The Master-Well, if you desire an 
opportunity to confer I think you will 
have to be granted that opportunity. 
But, first, I want to be sure that there 
is now no misunderstanding on the 
point last stated by Mr. Thompson. 

Mr. Bates-I do not object to the 
l::1st statement made by Mr. Thomp
son; but Your Honor will recall that 
Mr. Thompson presented certain let
ters here which he claimed Mr. Ditte
more had received, making charges 
against tbe trustees. and which he 

. claimed were presented to the board; 
and, with much of the tragedian style, 
he held them up and said, "I offer 
these; now if you don't summon these 
witnesses on these points, it is your 
own fault, and you are to blame." 

Mr. Thompson-Certainly, and I 
say it now. 

Mr. Bates-Now, I submit it is his 
case, and if he wants those witnesses 
he should summon them. 

The Master-I don't think we need 
go into that now. My que~tion is 
merely this: Is there now any misun- ( 
derstanding a.s to Mr. Thompson's ~ 
position? 

Mr. Bates-I think I understand 
Mr. Tbompson's position perfectly. 

The Master-Let me ask; Mr. Whip
ple, It you think there Is any misun-
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derstanding now as to the point at 
which we have arrived? 

Mr. Whipple-I think I have a clear 
understanding of what Mr. Thompson 
said. I thought I did the first time he 
said it, and addressed myself to it in 
my remarks to Your Honor. 

The Master-It would be a misfor
tune if any a.cUon should be taken, 
and hereafter counsel should assert 
they did not understand just what was 
being done. Now, it being suggested 
to me that the counsel for Dickey and 
others des!re an opportunity to cau
fer, I think we shall have to gi.ve them 
a few minutes for that purpose. 

Mr. Thompson-It is now the time 
for that anyway; it is half-past eleven. 

The Master-We will pause, then, 
for ten minutes. 

[Short recess] 
The Master-Anything further to 

be said? 
Mr. Bates-I think not, Your 

Honor. 
The Master-There is nothing fur

ther to be said. no other suggestions 
from any other counsel? In that case, 
supposing ourselves for the time being 
at the point where Governor Bates 
closes his case, where Mr. Thompson 
opens, and supposing that Mr. Thomp
son then states his intention, offers to 
prove the charges made in 1\Ir. Ditte
more's separate answer, but not made 
in the answer of the other defendants 
iu Eustace v. Dicker, and not referred 
to in the resolutions accompanying 
the removal of Mr. Eustace, I am de
cidedly of opinion that they ought not 
to be investigated at this time, and 
that they are not material for the 
purposes of the case, and I should 
exclude the evidence. 

Mr: Thompson-11y rights, whatever 
they are, will be saved? 

The Master-Your rights, whatever 
they are, will be saved. 

Mr. Thompson-I understand Your 
Honor, in using the expression «and 
not referred to in the resolutions," 
means not specifically referred to. 

The 1\-1aster-Xot specifically re
ferred to. 

Mr. Whipple-Your Honor used the 
word "Eustace" instead of "RoW
lands." 

The Master-I am very much 
obliged for these corrections. I am 
unfortunately liable to misplace 
names, sometimes. Mr. Rowlands, 
yes. And, we all understand why this 
ruling has been now made instead of 
at the regular time, and when the 
regular time comes it will be neces
sary only to refer to the action now 
taken. There' is no objection to that 
on anybody's part, I suppose? 

Mr. Bates-No. 
Mr. Whlpple-Xo. 
The Master-That I think will be all 

It is necessary to say at present. 
Mr. Bates-Unless Your Houor was 

to pass on the question of the continu
ance that has been asked for by the 
other counsel. 

Mr. Thompson-I .do not understand 

that any continuance has been asked 
for by other counsel as distinguishing 
one counsel niore than another. Let 
us leave that question until it comes 
up at the end of the case. 

The Master-We are not going to 
continue anything totlay, are we? We 
are going right on this week. 

Mr. Bates-I understood Mr. Thomp~ 
son to raise that question. If be 
doesn't so do now, it is satisfactory 
to me. . 

Mr. Thompson-I do not raise the 
question. I wish I did not have all the 
time to protect myself against these 
remarks. 

The Master-Ob, well, Mr. Thomp
son, this is a matter of considerable 
complications, and we all have to take 
a little time to get it fully into our 
minds. 

Mr. Thompson-I want to make this 
statement definitely, then. Mr. Ditte
more is entirely willing to carry out 
his arrangement made with all parties 
at the time General Streeter was taken 
ill, namely, to sit here long enough to 
finish the defense of Governor Bates, 
provided it is not after Aug. 6, and 
that is a whole week added to the time 
we originally agreed to sit-which 
was this week. When this matter first 
came up we said we would sit through 
this week, and now he is willing to go 
ahc-ad to Aug. 6; but he has made 
arrangements so he cannot sit after 
Aug. 6, and that should be time 
enough for Governor Bates to finish 
putting in his evidence in. this case. 

The Master-I rather think you 
wou't require more time than Aug. 6. 
It doesn't look so now. Of course, you 
cannot tell how long these other gen
tlemen may protract the matter by 
their cross-examination. But may we 
not fairly hope that your evidence can 
be completed by Aug. 6? 

Mr. Bates-I think if Brother 
Thompson and Brother Whipple wiU 
eliminate their pleasant speeches, we 
shall be through inside of two days. 

The Master-Let us see. That is 
better than some of us hoped. But· 
suppose we get through in two days. 
Can We then settle about Our con
tinuance? 

Mr. Thompson-.Yes, sir. 
The Master-Or should you prefer 

to have it settled now? 
Mr. Bates-It is immaterial to me, 

Your Honor. I did not bring up the 
matter, except I understood it was 
before you. 

The Master-I think when you get 
your case completed, what we all want 
is to go on at the earliest reasonably 
possible time to conclude the hearing. 

Mr. Whipple-I understand that we 
shall be privileged to put in our re
buttal if we desire, and that the 
Eustace case will be closed. 

The Master-Yes,. I suppose that 
follows, doesn't it? 

Mr. Bates-I assume so. 
Mr. Whipple-We will a~k, then, to 

ha ve a day appointed for argument. 
Mr. Thompson-As to that. I think 

I might suggest to 'Mr. Whipple that 
it would be worth his while to con-
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Sider, as a matter of Massachusetts 
practice, whether even if his case is 
closed and argued, Your Honor can 
make a report in his case without 
havi:p.g the facts in Dittemore v 
Dickay, and whether the Suprem~ 
Court could decide either case without 
having the master's report in both 
cases. I doubt very much if it could 
for the simple reason that Mr. Ditte~ 
more cannot be held at all in the 
Eustace case unless he maintains his 
position as a director, and then he can 
only maintain it through trial of his 
Own case . 

. Mr. ~hipple-That may- be so. We 
wIll gIve .that further consideration. 
At least We can finish the entire evi
dence in the case, and then we will 
consider the suggestion that Mr. 
Thompson has made. 

The Master-I do not see that we 
can very well do anything else now 
but proceed as rapidly as possible to 
complete not only your evidence but 
whatever evidence there may be in 
rebuttal in Eustace v. Dickey. Having 
r?aChed that point, We will then con
SIder What further is necessary 

Mr. Bates-Shall I proceed: Your 
Honor? 

The Master-If you please. 
Mr. BateS-Mr. Rathvon, will you 

take the stand? 

William R. Rathvon, Sworn. 
Q. • (By Mr. Bates.)-Mr. Rathvon, 

wha.t is your full name? A. William 
R. Rathvon. 

Q. And you are a director- A 
Yes, sir. . 

Q. -of the ChristIan Science 
Church? A. Y'es, sir. 

Q. Are you a member of The Mother 
Church? A. Yes, sir; since 1894. 

Q. Will you state what has been 
your experience with the Christian 
Science movement, Mr. Rathvon? A. 
I joined The Mother Church in 1894 
~~ card as a Christian Science prac: 
bhoner appeared in the Journal in 
18~8. In 1903, I went through the 
Pflmary course in the Massachusetts 
Metaphysical College. In 1907, I took 
the normal course in the Massachu
setts MetaphYSical College. I have 
been reader in two different churches 
-the first reader. In 1908, Mrs. Eddy 
called me to her home to be one ot 
her secretaries, and I was there until 
1910, when she passed on, and during 
that time I was in daily intimate· com
munication with her. In 1911, I was 
called to become a member of The 
Christian Science Board of Lecture
ship and remained there until I was 
called to Boston in 1918. During the 
time of my service as a lecturer I 
made two trips, two lecture tours to 
China, Japan, Australia, and also m'ade 
a tour to South Africa; and I have 
lectured in the Philippines, New Zea
land, the Hawaiian Islands, and later 
made a trip to Alaska, and also one 
to Great Britain, Ireland and Scotland. 
In 1918, while lecturing in Australia, 
I was offered, by cable, the position 
of treasurer ot The Mother Church, 
and I sailed at o~ce tor Boston, taking 



possession of that office on June 1, 
and I held that unUl Oct. 1, 1918, when 
I was elected a member of the Board 
of Directors. 

Mr. Bates-I offer from the direc
tors' records of 1918-1919. a part of a 
record under date of Friday. Sept. 27, 
1918. which reads as follows: 

"Upon motion of Mr. Merritt, sec
onded by Mr. Neal, it was voted that 
Mr. William R. Rathvon of Boston be 
elected a member of The Christian Sci
ence Board of Directors to succeed Mr. 
Allison V. Stewart. resigned, effective 
Oct. 1, 1918. Carried unanimously." 

[The record of the Board of Direc
tors of Sept. 27, 1918, from which the 
foregoing extract is read,' is Exhibit 
725, R. J. M.l 

The Master-Pardon me-to succeed 
Mr. Stewart, was it? 

Mr. Bates-Mr. Stewart. The record 
shows that there were present Messrs. 
Dittemore, Dickey, Neal. and Merritt. 
which was the complete board, Mr. 
Stewart having resigned. 

Q. Referring to the time, Mr. 
Ruthvon, when you werG a secretary 
of Mrs. Eddy's, can you state what 
her practice was in regard to confer
ences with any parties with regard 
to the periodicals'! A. She commonly 
conferred ,vith the editor, Mr. McLel
lan, who was also prcsident of the 
Board of Dil'ecto:·s. 

Q. Did you know of her conferring 
\,::hilc yOU wC!re secretary with the 
Board of Trustees? A. I did not. 

Q. And through whom did she give 
her directions in regard to publica
tions, if you ·know? A. Through Mr. 
McLellan and the BO;l rd of Directors 

Q. Do rou remcmb~!' fmy particular 
conferences relating to pUblications 
that she had with lVIr. McLellan or 
with the Board of D~rectors? Perhaps 
I will call your attention more spe
cifically-

Mr. WI] i!'lple-Lct him answer the 
question first. 

A. I Can recall one instance of a 
number in which the title of The 
Monitor, The Christian Science Moni
tor was prominent. 

Q. 'Vhom did sbe consult with 
about that? A. Mr. l\'lcLellan and Mr. 
Dickey and other members of the 
household. 

Q. 'Vhether Or not sh(> consulted 
with the trustees with regard to that? 
A. No. sir. 

Q. And who finally detcl'mined_ 
Mr. Whipple-Just a moment. Now, 

how can he know that? 
Q. So far as your knowledge_ 
1\11'. Whipple-It must be Simply as 

to his knowledge. 
The .Master-I suppose we shOUld 

take it as meaning as far as his knowl
edge goes. 

Mr. 'Vhipple-Yes. 'VeIl, he savs-
The Witness-If there- . 
Mr. Whipple-He says consulted 

members of the household. 
The Witness-If there had been any 

trustees ,'isited the house I would 
hU"e known it. I did not know who 
the trustees were. 

Q. How long were you secretary'! 
A. For a little over two years. 

Q. Now, coming down to the tiIlle 
when you became a Illember of the 
Board of Direotors what was the first 
meeting you attended, if you recall? 
A. The meeting .of Oct. 1st. 

Q. 191~? A. Yes, sir. 
Q. Whether or not you knew any

thing in regard to the controversy 
between the trustees and the directors 
up to that time? A. I. did not. My 
first information about it was on the 
way to the meeting. I was wall(ing 
over from my office with one or two 
of the other directors and I was told 
that a very critical situation was fac
ing-

Mr. Whipple-I pray Your Honor's 
judgment. I move that that b~ 
stricken out. 

The Master-You do not want it at 
present, at any rate, I think. 

Q. You need not give the conversa
tion. A- All right. 

Q. None of the trustees were pres
f.:nt, I assume, at that time? A. No, 
sir. 

Mr. Whipple-I understand tlu:.t i3 
stricken out? 

The Master-Yes. 
Mr. Bates-I have nO objection. 
Q. You went On the board on Oct. 

1st, practically without any knowl
edge of the previous situation as to 
this controversy? A. No knowledge 
Whatever. 

Q. Whether or not the letter writ
ten by the trustees of Sept. 30, which 
has been referred to in evidence, was 
ever shown to you, and if so, when? 
A. It was shown to me on Oct. 1 at 
the meeting. 

Q. After you became a member of 
the board, what was the first meeting 
at which there was ~ joint conference 
of the two boards? A. Feb. 3, 1919. 

Q. And it was at that meeting, 
which was the first joint conference 
held after your election as a member 
of the Board of Directors, that you 
presented. the letter under date of 
Feb. 2, presented in this case (Your 
Honor) as Exhibit 241 A- Yes, sir. 

Q. Now, at the meeting of Feb. 10 
did you present another letter, Mr. 
Railivon? A. I did. 

Mr. Thompson-Governor, what was 
the date of the first meeting you have 
just been talking about? 

Mr. Bates-Feb. 3. 
Mr. Bates-We are looking for the 

original letter. This is a copy of it. 
If you have no objection, I will put in 
the copy (passing a paper to Mr. 
Whipple), so as to save time. 

Mr. Whipple-My impression is that 
this is in evidence. 

'Mr. Bates-I have not been able to 
find it in evidence. 

Mr. Thompson-This is Feb. 10. 
isn't it? 

Mr. Bates-Feb. 10. 
Mr. Whlpple-I do not think that It 

Is of any importance one way or the 
other, but I think it Is in evidence. I 
am quite sure that I have seen it in 
evidence. . 
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Mr. Thompson-If I may take it a 
minute, perhaps I can tell whether it 
has been put in. 

[Mr. Whipple passes to Mr. Thomp_ 
son the paper referred to.l 

The Master-Is that the original? 
Mr. Bates-No; this is a copy at 

the letter of Feb. 10. 
The Master-By Mr. Rathvon? 
Mr. Bates-Yes, sir. 
Mr. Thompson-I do not remember

that. 
Mr. Bates-No; the letter of Feb. 3 

is in, but I think this one is not in. 
The Master-I find on page 33 of the 

record that Mr. Krauthoff asked Mr. 
Whipple if he had the letter of 
Rathvon that was read at the meeting 
of Feb. 10. Is that the one that you 
are talking about? 

Mr. Bates-That is the one. 
The Master - And Mr. Whipple 

thought that it was not pertinent, but 
the matter appears to have dropped 
there. 

Mr. Bates-I think that it was Over
looked at the time. 

Mr. Whipple-I still think that it is 
not pertinent. 

Q. I will ask you if you identify 
that as a copy of the letter to which 
you referred (passing a paper to the 
witness)? A. Yes, sir. 

Q. Was that letter read at the meet
ing on Feb. 10? A. Yes, sir. 

Q. And was that meeting a joint 
meeting of the Board of Directors and 
the Board of Trustees? A. Yes, sir. 

Q. And it was read while the trus
tees were present? A. Read by the 
chairman. 

Mr. Thompson-That does not an
swer your question, whether it was 

·read while the trustees were present. 
Q. It was read while the trustees 

were present? A. Yes. 
1\'1r. Bates-I offer that as an exhibit. 
Mr. Whipple-We do not think that 

it is material, but we will accept Your 
Honor's ruling without discussing it. 

The Master-Very well. I see no 
reason why I should exclude it at 
present. 

Mr. Bates (reading)-
"Feb. 10, 1919. 

"Bo3.rd of Trustees and Board of 
Directors in Joint Session, Mother 
Church Building, 

"Fellow SCientists-In my letter of 
a week ago addressed jointly to both 
Boards, I referred to expected repu
diations by the Trustees of certain 
contentions and statements attribut.cd 
to them and which were wholly in
compatible and at variance with the 
unqualified allegiance to The Mother 
Church By-Laws, that every loyal 
Christian Scientist is glad to give. 

"At our meeting last Monday, fre
quent avowals of unreserved and un
divided loyalty to the Manual were 
made by the members of both boards, 
so I feel no l1esitancy in presenting for 
our joint execution today the brief 
memoranduIll now before us, which. 
I believe, when entered upon the 

records of both. bodies, w1l1 avert 
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threatened upheavals, prevent recur
rence of profitless discussion and es
tablish a permanent basis upon which 
to do better building than ever before. 

"The time and opportunity is at 
hand to translate our loyal words into 
loyal deeds, and, by thus permanently 
fixing our agreed relationship, we will 
be acting in accord with our Leader's 
words in Miscellaneous Writings, 
288, 13, 

H 'Wisdom in ~ human action begins 
with what is nearest right under the 
drcumstances. and thence achieves 
the absolute.' 

"W. R. RATHVON." 
[The copy of letter of which the 

foregoing is a copy is marked Exhibit 
726. R. H. J.J 

Q. Was there any objection taken 
to your statements in this letter at 
that meeting by anybody? A. No, sir. 

Q. Were the statements made in 
the letter true? A. Yes, sir. 

Mr. Whipple-I pray Your Honor's 
judgment. 

The },faster-You ask him generally 
whether everything stated in the letter 
was true? 

Mr. Bates-That was the question, 
Your Honor, having first stated that 
no one took any objection to any 
statement made in the letter. 

The :\:Iaster-\Vell. I will admit it 
subject to the objection. I do not 
f3ee that it adds anything. 

Q. What did you mean by the 
statement, lVIr. Rathyon. "The time and 
opportunity is at hand to translate 
our loyal words into loyal deeds"? 

Mr. Whipple-I pray Your Honor's 
judgment. 

The Master-Is the meaning not 
plain? Does it ,need explanation? 

Mr. Bates-I am not certain that it 
does. hut I want to know what loyal 
words he referred to. 

!\lr. Whipple-I pray Your Honor's 
judgment. 

Mr. Bates-I think that that is ad
missible. 

}Olr. Whipple-Unl€,ss he translated 
.his meaning to the a~semhly to which 
be read his letter, I do not think that 
he needs to translate it now. 

The :l\Iaster-I do not see t.hat it 
adds anything, "our loyal words." I 
suppose that there were a great many 
loyal words on a great many different 
occasions. What can be added to 
that? 

Q. Was there any statement as to 
wbat those word:; referred to, Mr. 
Rathvon, at that meeting? A. Yes. 

Q. And what was the statement, 
and who made it? A. May I look at 
the letter a moment again? (The let
ter is passed by Mr. Bates to the wit
ness.) A reference was made to the 
protestations-

:\1:'. ~'hipllle-l[ you will pardon me. 
I pray Your Honor's judgment. HI? 
was aske(l wh~t was said, and who 
Enid it, and th£' answer to that does 
not begin with the words, "A reference 
~'a5 made." That is one of those loose 
!:tatements that anyo!1~ might make. 

The Witness-Well, the chairman. 
Mr. Dickey, said that, in view of what 
was presented in the letter, it would 
be appropriate to present the two items' 
which were offered for the signature 
of the trustees. 

Q. Mr. Rathvon, I was asking you 
to confine yourself to the question as 
to what was saId indicating what was 
meant by "our loyal words." A. No. 
that was apparent. 

Q. There was nothing said, so far 
us you recall, then? A. No, sir, 
nothing. 

Q. Was Mr. Dittemore present at 
that meeting? A. No, sir. 

Q. Of Feb. 101 A. I think not. 
Q. He was presnnt at one meeting, 

was he not? A. I think at the mee.t
ing of Feb. 11, if I am not mistaken. 

The Master-Do you mean the one 
meeting On Feb. 10? 

l\lr. Bates-Well. I understood that 
i! was Feb. 10. Mr. Rathvon's recol
lection is that it was on Feb. 11. 

The 'Vitness-I thinl,. so. 
Q. Was Mr. Dittemore present at 

any of the joint conferences that were 
held aftC'r v{)u became a. member of 
the board?' By "joint conferences" I 
mean the conferences between the 
Board of Directors and the Board uf 
Trustees. 

Mr. Thompson-Do I understand the 
witness to say that MI'. Dittemore was 
not present at any part of the meeting 
of Feb. 10? 

The Witness-He was present at ono 
meeting, Mr. Thompson. I am not sure 
whether it was Feb. 10 or Feb. 11. 

Mr. Thompson-You are speaking of 
joint meetings? 

The Witness-Yes, sir, conferences 
between the boards. 

Mr. Thompson-Of course he was 
present at the directors' meeting. 

The Witness-Oh, surely. 
Mr. Thompson-Yes, because we 

have a record of it. 
Q. Those were hcld a week apart, 

were they not, those conferences? A. 
Yes, sir. 

Q. And if one was held Feb. 3, and 
one Feb. 10, can you tell at which one 
Mr. Dittemore was present? A. If he 
was present at either one it was at 
the one on the 10th. 

Q. And whether or not Mr. Ditte
more was present at the meeting on 
Feb. 3 of the directors, prior to the 
joint meeting? A. Yes, sir. 

Q. And what did he do when the 
trustees came in? 

Mr. Thompson-Are you proving 
Dittemore v. Dickey affirmatively? 

Mr. Bates-I want to show ''''ho was 
present. 

Mr. Thompson-It you are not. it is 
of no consequence. 

Q. Tell us what he stated. or what 
he said. 

The Master-What he said. 
A. Mr. Dittemore said he would 

not attend these joint conferences, and 
just before 12 o'clock, the hour for the 
meeting, he left the directors' meeting, 
and ahs(>nted himself until after the 
truf;tees had left. 
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Q. Then did he return to the board 
room? A. He did. 

Q. And, with one exception, was he 
present at any meetings of those joint 
conferences that were held? A. No, 
sir. 

Q. Did Mr. Dittemore take any part 
in the meeting, the joint conference, 
while he was present? A. No, sir, ex
cept to take notes. 

Q. Going back to the meeting of 
Feb. 3, Mr. Rathvon, was there any
thing said by the trustees in regard 
to their allegiance to the Manual 
and. if so, who' said it, and what? A~ 
The words "of each of the trustees" 
I wrote down at the time on the 
memorandum, made a memorandum 
of them-

The Master-Had he not better an
swer the Question directly? 

Q. Do you recall what was said? 
The Master-·If he made a memo

randum, no doubt he can use it to 
r(>fr(,5h his memory. 

The Witness-I would like to have 
the memorandum to refresh my melll
ory. 

Q. Have yoU got the memorandum? 
A. Xo; I think it has been put in 
eYidcnc(', or it is an exhibit. 

Mr. Dates-I find, Your Honor, that 
there is a memorandum of March 11, 
which has been put in evidence. I 
think that that is the only one that is 
in· the case. 

Mr. TholDJ')S(·ll--·1,Vho made that"! 
The- Mas;t.er-He says it was not a 

mC:lUorandl{';".;'j. made by him on March 
10. 

!\Ii. Bates- Feb. 10. 
The Master-Feb. 10. 
Mr. Whipple-He is now being 

asked about Feb. 3, and he says that 
he made a memor:1.ndum at that time; 
that if; the Question that is being 
asked. about a memorandum of Feb. 3. 
Ir he did not make one it is impor
'~-l~:t to lmow it. in view of his f;tate
ment. 

Q. Is that a memorandum which 
you made on Feb. 3 (passing papers to 
the wItness)? A. No sir; that is 
not it. 

Mr. Whipple-That "No" Is not in
telligible on the record 

The Witness-Sir? 
Mr. Whipple-That "No" is not in

telligible on the record. 
The Master-Perhaps we do not 

need it. They are trying to Identify 
a paper. 

Q. Do you mean-
The Master-Wait one moment. 

Does this need to go down? 
Mr. Whipple-I think so, because 

the witness has testified that he did 
make a memorandum, and it is impor
tan t to know whether he is mistaken 
in his testimony. 

The Master-Well, then, the record 
will run something like this: "A paper 
Is shown by Governor Bates to the 
witness, and he is asked, Is this the 
memorandum? and the answer Is, No, 
sir." 'We do not need anything more, 
do we? 



Mr. Bates-That is evidently a mis
take. That is not the one. 

Mr. Whipple-And no memorandum 
is produced. 

The Master-Well, we do not need 
anything more about it than that, do 
we? 

Mr. Whipple-Well, we know that 
none has been produced yet. 

Mr. Bates-We are looking for it, 
Mr. Whipple. 

Mr. Whipple-And if you do not 
find it, please say so. 

Q. Do you recall, Mr. Rathvon, any 
statements that were' made by the 
trustees in regard to their loyalty to 
the Manual, at' their meeting of 
Feb. 3? A. I can give the substance 
of their statements. 

Q. Give us the substance of them. 
A. Mr. Eustace declared that the 
purpose of the trustees was to adhere 
loyally to the Manual. Mr. Ogden 
E:ubstantially asserted the same 
thing. And Mr. Rowlands' opinions 
were in line with theirs. 

Q. Do you remember any state
ments that were made in regard to 
Mrs. Eddy's form of Church govern
ment by the trustees? A. No, I do 
not. 

Q. In your letter of Feb. 10, which 
has just been put in evidence, you 
wrote as follows: 

"I feel no hesitancy in presenting 
for our jOint execution today, the brief 
memorandum now before us." 
What memorandum was referred to? 
A. The memorandum which was pre
sented to the trustees for their signa
ture, setting forth-

Mr. 'Whipple-Pardon me. I think 
we had better have the memorandum 
itself, if any part is admissible. 

Q. Is that the same memorandum 
that has been referred to here as the 
Judge Smith memorandum? A. I 
think so. 

Mr. Bates-We are so informed, 
Your Honor. I am t'ndeavoring not to 
bring in any cumulative testimony, Or 
testimony that is merely cumulative, in 
the interest of expediting the trial. 
The memorandum referred to will be 
found as Exhibit 2Sa. 

Q. Coming down, Mr. Rathvon, to 
the meeting of March 17, you moved 
the adoption of the Rowlands resolu
tion of dismissal? A. Yes, sir. 

Q. Was Mr. Dittemore present? A. 
Yes, sir. 

Q. Did he vote? A. He did not. 
Q. Did all the rest vote jn favor at 

the removal? A. Yes, sIr. 
Q. Mr. Neal was absent, I believe? 

A. He was. 
Q. Had you had any conference 

with Mr. Neal in regard to the matter? 
Mr. Thompson-Now, just a ·mo-

ment. 
A. Yes. 
Mr. Thompson-One moment. 
A. ·We had numerous conferences. 
Q. One moment. I am only asking 

as to the fact. 
Mr. Thompson-I am only mention

ing it because the same suggestion 
was ma.de in regard to Mr. Dittemore 

that is made in regard to Mr. Row
lands-that Mr. Neal was conferred 
with, and that a member of the Board 
of Directors could act over the tele
phone or otherwise from outside. That 
I deny as a matter of law; and if it is 
of any consequence, which I doubt, 
whether Mr. Neal participated in this 
action or not, I object to its being 
shown by conference with him outside 
and not by his vote of record. I do 
not know what view Mr. Whipple 
takes. 

The Master-Well, let us wait until 
they get a little closer to that point 
with their question. 

Q •. In the letter of Feb. 18, which is 
already in evidence, Mr. Rathvon, Ex
hibit 211, page 291 of the printed rec
ord---: 

The Master-Feb. 18? 
Mr. Bates-Yes, Your Honor. That 

is a letter, Your Honor, that begins, 
"At our meeting yesterday such an 
amazing change of thought"-

The Master-Yes, I have it before 
me. 

Mr. Bates-I was going to ask ]"Ir. 
Rathvon as to what he meant by 
their "treasonable declaration," but I 
think it is explained by what precedes 
it, fa I will not put the question; 
and I think that his letters already in 
evidence cover everything that I care 
to present in the Eustace case at this 
time. 

Cross-Examination 

On Behalf of the Trustees 

Q. (By Mr. Whippie.) Mr. Rathvon, 
what 'vas your business before you 
went into Christian Science? A. I 
was a refiner and producer of oil. 

Q. Where? A. In Colorado. 
Q. 'Ve11, you mean you actually re

fined and produced? A. Yes, sir. 
Q. Have a company? A. I was 

manager of a company. 
Q. What was the company? A. 

The Inland Oil and Refining Company. 
Q. For how long were you man

ager? A. About eight years, seven 
Or eight years. 

Q. A corporation? A. Yes, sir. 
Q. Selling its stock? A. I beg 

your pardon? 
Q. Selling its stock? A, Some of 

its stock was sold. 
Q. Sold to the public? A. I don't 

know how it was sold. 
Q. Did you have anything to do 

with selling it? A. Xever sold a 
share of oil stock in my life. 

Q. Well, was it very much of a 
producer? A. Well, yes, it was the 
best producer in that section of the 
country .. 

Q. Was it a good section for oil? 
A. Yes, it was at that time, very 
good. 

Q. Then it was a very large com
pany, I take it? A. Well, no, I 
wouldn't say so. 

Q. A small one? A. Not that, ex
actly. 

Q. About medium? A. That is 
better. 
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Q. You were manager? A. Yes .. 
sir. 

Q. On a salary? A. Yes, sir. 
Q. You resigned, I take it? A. Sir? 
Q. Did you resign? A. I did. 
Q. To go into Christian Science? 

A. While I was at Mrs. Eddy's I 
resigned. 

Q. Oh, did you keep the position 
up to the time that you went with 

. Mrs. Eddy? A. Yes, sir. 
Q. You said you werit into Christian· 

Science in 1894? A. Yes, and have 
been ever since. 

Q. And you did not go to Mrs~ 
Eddy's until 1908? A. Yes, sir. 

Q. Fourteen years? A. Yes, sir. 
Q. And during that 14 years were

manager of this oil company? A. 
Also a Christian Science practitioner ~ 

Q. I see. Now, I asked what you 
did before you went into Christian 
Science? A. I was-oh, in various· 
businesses. 

Q. Well, give us samples, if you 
cannot remember them alL A. Well .. 
I was in mining, gold and silver min
ing. I was also in the commission. 
business at one time. 

Q. What kind of commission? A .. 
Produce commission. 

Q. Where? A. In Denver. 
Q. How many different mining 

companies were you in? A. Only 
one. 

Q. One. What period was that? 
A. That was-I shall have to figure 
a little-about 1890, I would say. 

Q. What was the company? A~ 
My firm was Taylor & Rathvon. 

Q. Did you own the mine-your 
firm? A. Yes, sir. 

Q. What kind of a mine? A. Gold 
and silver mines-three or four at 
them. 

Q. Three or four different ones, all 
producing? A. Yes, sir. 

Q. And thrifty mines? A. Yes, up· 
to the time-

Q. Fine business, I take it? A. 
Well, they were till the panic of 1893. 

Q. They went out with the panic? 
A. They did, decidedly. 

Q. Stopped producing, did they? 
A. Silver-the bottom dropped out of 
silver. 

Q. But you had gold mines? A.. 
One. 

Q. No bottom out of the gold mines .. 
then? A. It wasn't mUch of a mine~ 

Q. Oh, I see. Therefore the bot
tom dropped out of everything you had 
that there was much in? A. Abso
lutely, or probably I might not have 
become a Christian Scientist at that 
time. 

Q. But the bottom. went out? A~ 
Absolutely. 

Q. And the ships didn't come home? 
A. Sir? 

Q. And the ships didn't come home 
laden with silver and gold? A. No. 
I was very thankful they never did, 
sir. 

Q. Then from that time up to the 
time you were in the oil business 
what were you doing? A. I became 
interested in Christian Science when. 
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the bottom dropped out, as you called 
it. and then I became identified with 
the oil business at once. 

Q. Well, what business, what caIDw 
pany? I didn't speak of the bottom 
dropping out, you said the bottom 
dropped out. ~ Well, no mMter 
who said it, it dropped. 

Q. And then I used the word 
dropped. A. Well, you said dropped. 

Q. Well, we won't dispute. A. Not 
at all. 
o Q. As to who originated it. A. Not 
at all. The fact remains. 

Q. The bottom dropped out; it don't 
make any difference who says so. A. 
No, not a bit. 

Q. Or how you put it. When did you 
start the oil business after you took up 
Christian Science? A. Right away. 

Q. And what company? A. Right 
away. 

Q. In what company? A. The 
United Oil Company. 

Q. Is that the one you told us 
ahout? A. No, sir. 

Q. That is another oue? A. Yes. 
Q. Were you an officer in it? A. I 

had charge of one department. 
Q. What was your department? A. 

Real estate. 
Q. Well, the real estate where the 

oil either came or was expected to 
come?' A. The oil company owned a 
great deal of real estate in the town, 
and they were selling it, and I was put 
in charge of their real estate inter
ests. 

Q. Then you were really in the real 
estate business and not in the oil busi
ness? A. Well, you may put it that 
way. 

Q. Well, wasn't that right? Isn't 
that putting it right? A. Why, all 
the business was done in the name of 
the company and I was on the com
pany's pay roll. 

Q. In charge of their real estate? 
A. Yes, sir. 

Q. How long? A. Oh, I suppose 
about two years. 

Q. Two years in charge of the real 
estate? A. Yes, sir. 

Q. And then what? A. Then I 
went to another oil field. 

Q. Whose oil field was that? A.' A 
new one, that had not been appro.pri
ated by anyone yet. 

Q. You mean it was a prospect? A. 
It turned out to be a very good one. 

Q. Did it? A. Yes. 
Q. And were you in on the ground 

fioor? A. Not exactly. 
Q. Xot exactly. What company 

was that? A. That was the Inland 
Oil and Refining Company. 

Q. Oh, that was the one you got to 
be manager of? A. Yes, sir. 

Q. But I understood you were man
ager only eight years, so that takes us 
back only to 1900. A. Well, make it 
six year3. 

Q. That was 1894 up to 1900, that I 
want to find out about. A. Yes. 

Q. What were you doIng during that 
time, in those ypars? You have given 
\1S only two years, while you were han-

dling real estate. A. Now, just wait 
until I get my dates right. 

Q. That is right. A. 'We want 
facts. • 

Q. Good! A. Now, what is it that 
you want, Mr. Whipple? I will give it 
to you if I can. 

Q. Well, the thing that you are 
striving for now, I think, is to stat'3 
what you were doing between 1893, 
when the bottom dropped out- A. Yes. 

Q. -and 1900, when you went into 
this oil company that you were man
ager of. I can't give the name be
cause there are so many of them, and 
you have explained two yea.rs of it, in 
saying that you were taking the 'real 
estate end. A. Yes. 

Q. Of some oil company. A. Yes, 
I was there. 

Q. Now, what were you doing th~ 
other six years? A. Well, I was 
there longer than two years; I was 
there until I went up to the other field. 

Q. Then you must have been there 
six or seven years? A. I guess I 
was. 

Q. Now- A. NoW', wait till I get 
it straightened out. Mr. Whipple. 

Q. Dh. that is right. Well. I don't 
believe I can help you. Now, you 
straighten it out. A. Now, wait. 

Q. But if you think that I can help 
you just call on me. A. I wish I 
mjght ask my wife. 

Q. All right, ask her. Is your wife 
here? A. Yes. 

Q. Just ask her, ghe will straighten 
you out-somebody ought to. 

[The witness consults with Mrs. 
Rathvon.J 

A. My good wife tells me that I 
was in Florence for almost eight years. 

Q. And in the real estate business? 
A. Yes, and practicing Christian 
Science. 

Q. Well, you had charge of the 
real estate of this oil company? A. 
Yes, sir; and half my time went to 
practicing Christian Science. 

Q. So when you thought you were 
there only two years- A. 011, yes, 
I was a little off; the time went very 
rapidly; it went very rapidly. Mr. 
Whipple. 

Q. Why. quite right. The ladic-:::; 
know better about it. A. They do, 
always. 

Q. Now, you said while you were 
with Mrs. Eddy as her secretary that 
she gave her directions to :\11'. Mc
Lellan and the directors. Did yon 
ever see any of the dire<;tor.s except. 
Mr. McLenan at her house during that 
time? A. Mr. Knapp. 

Q. Did you hear any con .... cn:ations 
with him? A. Yes. 

Q. \Vbat? A. Olt, casu:1l1:r. 
Q. Well, I want you to tell some

thing that she said to him ahout the 
Puhlishing Society. A. That who 
said? 

Q. Mrs. Eddy. A. 011, I beg your 
pardon, I probably did not compre
hend your former qut:stion. I thol1~ht 
you asked me if I had any conyer.8a
tion with him. 

Q. No. A. 'What did you say? 
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Q. I asked about Mrs. Eddy giving 
directions. A. Oh, no; I couldn't say. 

Q. Well, that is right. So your 
testimony is reduced to this: That the 
only directions with regard to the 
Publishing Society or conversations 
that you heard on the part of Mrs. 
Eddy were with Mr. McLellan? A. 
Yes. 

Q. So that you do not remember 
any directions that she gave to any 
other director? A. No. 

Q. Or any other conversation? A. 
No. 

Q. That is right. And you remem
ber only one instance of that? A. Oh, 
no. Mr. McLellan was there weekly, 
sometimes daily. 

Q. Now, tell us a single direction 
t.hat she gave with regard to the Pub~ 
lishing Society, that you remember, 
to Mr. McLellan? A. I don't remem
ber any. 

Q. You don't remember one? A. 
No, 

Q. Not one? A. No, it wasn't my 
affair. I took it as a matter of course, 
that whatever directions Mrs. Eddy 
gave to Mr. McLellan were proper. 

Q. The faot is, you don't remember 
one of the directions? A. No. 

Q. But she never communicated 
with any of the trustees? A. No, not 
as far as I know. 

Q. Or they with her? A. No. 
Q. Let me see. Perhaps I can 

refresh your recollection on that. A. 
Remember I said as far as I know, 
Mr. Whipple. 

Q. You won't need Mrs. Rathvon 
this time; I can help you. A. May
be I will-I often do. 

Q. Well, perhaps she can help you 
out on this. Is this your letter? 
(Handing letter to witness.) A. Yes, 
si~ . 

Q. That seems to be a communica
tion to the trustees, doesn't it, while 
you were there? A. Wait, wait, 
please. 

Q. I didn't know but that you 
could have- A. Now, Mr. Whipple, 
let me read it through. (Examining 
letter.) 

Q. -seeing whom it was addressed 
to. A. Yes, that is right, yes. 

Q. SO you see, through you, you 
are the very person through whom 
she communicated, once at least? A. 
Surely. 

Q. To the trustees, while you were 
there? A. Surely. 

Q. You had forgotten it? A. I 
had. 

Mr. Whipple-I will offer this, Your 
Honor. It is on the letterhead of Rev. 
Mary Baker Eddy, office of the secre
ta.ry. 

Mr. Bates-Let me see it first, 
please, Mr. Whipple. 

Mr. Whipple-Oh, certainly. (Hand
ing letter to counsel.) Would you be 
good enongh to let me have the copy 
of a let.ter to whi('.h that is a reply? 

Mr. Bates-No objection. 
M\', Whipple-The heading is, "Rev. 

Mary Daker' G. Eddy, Office of Secre-



tary, 384 Beacon Street, Chestnut Hill, 
Mass." It is dated Jan. 20, 1909. 

[Exhibit 727.J 

"Jan. 20, 1909. 
"The Trus tees of 
"The Christian Science Publishing 

Society, 
"Clifford P. Smith, Secy. 
"Dear Brethren: 

"In response to your communication 
of yesterday presenting your reasons 
for not copyrighting The Monitor, our 
Leader directs me to say that she 
agrees with you perfectly, and that any 
article of hers of great importance 
that may be published can be copy
righted in her name. 

"Sincerely yours: 
"WM. R. RATHVON." 

Q. That is your owu excellent sig
nature, isn't it? A. Yes, sir; all but 
the excelleut. 

[The letter above referred to, Mr. 
Rathvon to trustees, Jan. 20, 1909, is 
marked Exhibit 727.J 

Mr. Whipple--I offer a copy of the 
letter to which that was a reply. 

Mr. Thompson-We have no objec
tion. 

Mr. Whipple (reading)-
"January 15, 1909. 

"Rev. Mary Baker Eddy, 
"Brookline, Massachusetts. 
"Beloved Leader: 

"Please direct us if it is your wish 
that The Christian Science Monitor 
should be· copyrighted. 

"While the Church Manual, Article 
25, Section 6, directs us to copyright 
'periodicals which shall at any time 
be published by The Christian Sci
ence PubHr.b.ing Society,' it has not 
been applied to Tile Monitor for the 
following reasons: (1) Newspapers 
are usually not copyrighted: (2) copy
righting The Monitor would forbid the 
republication in other newspapers of 
its articles and editorials, without spe
cial permission; t3) copyrighting The 
Monitor would cost $4 per day or 
$1252 a year; (4) your contributions 
to The Monitor may be copyrighted 
separately if copyright thereof is de
sired. 

"Owing to the fact that newspapers 
are usually not copyrighte.d, when a 
newspaper is copyrighted the pub
lishers of other periodicals are likely 
to assume that permission to reprint 
its articles and editorials will not be 
given; moreover, as all newspaper 
work is done with haste editors will 
not ordinarily take the time to ask 
permission to republish article'S and 
editorials from other papers. 

"For these reasons the copyrighting 
of The Monitor would tend to hinder 
the accomplishment of its mission. 

"Faithfully yours, 
"THE TRUSTEES OF 

THE CHRISTIAN SCIENCE PUB
LISHING SOCIETY, 

"By Secretary." 
[The copy o! letter of whIch the 

fIJregoing is a copy is marked Ex
hibit 728. R. J. M.J 

Q. Now, Mr. Rathvon, referring to 
your meeting of Feb. 10, the con'fer
ence with the trustees-do you remem
ber that? A. Yes .• 

Q. You have your mind focused on 
that particular meeting? A. Exactly. 

Q. You presented a little memo
randum which you wanted the trustees 
to sign which had really been pre
pared by Judge Smith? That is right, 
isn't it? A. Yes. 

Q. The letter which you read to 
them, which was intended to induce 
them to sign this memorandum, was 
prepared by yourself? A. The letter 
was prepared by me. 

Q. Yes. But the memorandum that 
had the real point in it the judge had 
prepared? A. No poison. 

Q. I did not say "poison"; I just 
said the point. Why are you so sensi
tive about poison? I did net say 
"poison." A. I beg yOur pardon. I 
thought you said "poison." 

Q. No, that had the point. 
Mr. Bates-He thought you said 

"poison." 
The Witness-I thought you said 

"poison." 
Q. Oh. no. A. I was a little 

shocked, Mr. Whipple, at the time. It 
sounded that way. 

Q. Had the point- A. Yes, sir. 
Q. Did you tell the trustees that 

the judge had prepared it? A. No, 
indeed. They were accusing the judge 
of doing most everything. It was un
necessary. 

Q. I see. And it did not OCCur to 
you that you were putting up to them 
something the judge had prepared, and 
letting them think that you, in your 
innocence and benevolence, had pre
pared it? A. Oh, no, I merely pre
sented it. 

Q. It was a diplomatic reservation? 
A. That is a very nice way of putting 
it, Mr. Whipple. 

Q. Good! I am glad it meets with 
your approval. It was a diplomatic 
reservation? A. Yes. 

Q. What you did not say wouldn't 
do any harm? A. Well-

Q. Now, let us see. You said that 
at that meeting, after you read it, no
body made any objection. Is that true? 
A. To my letter? 

Q. Yes. A. Yes. 
Q. Well, they made objection to the 

memorandum that the judge had pre
pared? A. Oh, yes, indeed; yes, sir, 
vigorously. . 

Q. Plenty of that; but all lhese 
generalities that your letter contained 
were not objectionable? A. No, sir. 

Q. Now, after you read that, let 
us see if this isn't what happened: 
thal. Mr. Rowlands said that while he 
spoke as an individual he felt that if 
it-that is, Smith's memorandum-ex
pressed the unanimous attitude of the 
Board of Trustees, it would not be 
"our sense of demonstration to sign 
any such agreement, inasmuch as it 
would not leave the question of edi
torial policy open for demonstration 
on the part or the editors, and that 
thIs and the other questions in the 
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proposed agreement were those which 
it h-ad been agreed to leave open for 
demonstration on the part of the two 
boards." That is what he said? A. I 
cannot say that it was, Mr. Whipple. 

Q. You say that it was not? A. I 
Can say that it was not, if you will 
allow me to look at this memorandum 
that I made at the time of the meet
ing, wherein each spoke of matters 
of more or less interest, I can see it 
Mr. ROWlands is down for such a 
remark. 

Q. Well, I think it is perfectly 
proper that you should use any memo
randum that will aid your memory. 

Mr. Thompson-What is the date of 
this memorandum? 

The Witness-This is Feb. 10. 
Q. I beg your pardon? A. Feb. 1.0. 
Q. But of course this is the official 

record that I am reading from? A. I 
never saw it. 

.Q. 'VeIl, if your own memorandum 
is more familiar to you and more 
satisfactory, will you- A. I will 
read what I have here as having been 
said by Mr. Rowlands. It may be dis
connected. 

"V{hat have we been dOing that is 
not right?" 

Another one: "Who spread it? Judge 
Smith has seemed to be the one to 
do It." 

Another one: "Xo open rebellion, 
only a right desire to get recognition." 

Another one: "You are always talk
ing 'final authority,' such statements 
as 'It is our painful duty to declare a 
vacancy, and so on.' We must have 
cooperation and recognition." 

Another one: "It is a matter of in
terpretation whether it is necessary 
for the trustees to be acceptable to the 
directors." 

Another one: "The trustees are not 
a part of the Church but they are a 
part of the movement." 

Another one: "Do you think a man 
should go simply because you say so? 
Expedient could not mean your 
caprice." 

Another one: "We are not under any 
more condemnation than you are." 

I do not think that that coincides 
with what you said. 

Q. All good sentences. however. 
A. It depends upon your point of view. 

The Master-1 understood the wit
ness that those were all statements by 
Mr. Rowlands? 

Mr. Whipple-Yes. 
The Master-Am I not right? 
The Witnef>s-At that meeting, yes, 

sir. 
Q. You do not mean that is all he 

said? A. That is all I have. I tried 
to get them all, but they came very 
fast. 

Q. I declare, Mr. Rathvon, they are 
so much clearer and more lifelike 
statements of what Mr. Rowlands said, 
and so much mare satif>factory to the 
trustees than our own records, I will 
rest on them. A. 'Vould you like to 
ht'ar the T'~p1iefi t.hat were made to 
t.hem? 

( 

( 
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Mr. Whipple-Oh. no. Those do not 
amount to anything. We have heard 
those lots of times. I won't trouble 
you for them. That is all. 

Cross-Examination. 

Q. (By Mr. Thompson). Have you 
ever been in court before and testi
fied? A. Yes, once. 

Q. Where was it? Out in Colo
rado? A. Boulder, Colorado, while I 
was at Mrs. Eddy's. 

Q. Where you a party to that case? 
A. Yes, I was a defendant with some 
35 others. 

Q. What kind of a case was it? A. 
It was an oil suit. 

Q. Well. have you ever been on the 
stand in any other case besides that? 
A. No. 

Q. Have you ever had anything to 
do with litigation besides that, either 
criminal or civil? A. Never. 

Q. Are you sure about that? A. I 
think so. If I am not, I wish you 
could refresh my memory about it. 

Q. I don't know that I can. You 
were doing business in several differ
ent places in Colorado, weren't you? 
A. Yes. 

Q. You were getting real estate, 
weren't you, by your companies occa
sionally? A. What do you mean? 

Q. That is, you were the active 
agent in acquiring real estate for some 
of the companies? A. No. 

Q. Are you sure? Did any real 
estate ever stand in your name that 
belonged to the company? ~ Oil 
leases, probably. 

Q. Oil leases. Did you ever have 
,any trouble about them? A. No, not 
that I recall. 

Q. Are you pretty sure about that? 
A. Yes. 

Q. No objection ever made by any 
district attorney, was there, to your 
conduct, in that regard? A. Not that 
1 know of, sir; never had anything 
to do with a district attorney. 

Q. Do you recall that While you 
were one of Mrs. Eddy's secretaries 
you had frequent conversations with 
ber as to the By-Laws of The Mother 
Church that required her consent to 
certain action, whatever it might· be? 
A. No. . 

Q. Are you willing to say that you 
did not frequently urge Mrs. Eddy to 
amend the By-Laws, such of them as 
required her consent, so as to strike 
out the provision requiring her 
assent? A. 1 certainly am. 

Q. Didn't you ever urge her to 
transfer her right to consent to a 
committee? A. Never. 

Q. SO that in the future, after she 
passed on, it. might not come forward 
to trouble the administration of the 
Church? A. Nevel'. 

Q. Don't you remember a conver
s~tion you had with a lady on one 
occasion- A. With whom? 

Q. 'Vait a moment. 1 won't gh'e 
the name-with a certain member of 
your Church, a lady. where you wel'e 
talking oyer your experiences while 

you were living with Mrs. Eddy and 
in which you told her that you had 
tried to get Mrs. Eddy to make what 
seemed to you a very important change 
in her by-laws to take effect after she 
passed on, and Mrs. Eddy declined to 
do so? A. Never. 

Q. It doesn't bring anything back 
to your mind? A. Not at all. sir. 

Q. And even if the lady should 
come here and testify to it. it would 
not alter your opinion? A. Not a bit. 
You did not know Mrs. Eddy or you 
would know how impossible it would 
be for anyone to suggest such a thing 
to her. 

Mr. Thompson-Your Honor, 1 ask 
that that be stricken out. 

The Master-I suppose it will have 
to be. 

Q. Just confine yourself to these 
qu~stions. A. 1 will do it. That was 
for you, Mr. Thompson. 

Mr. Thompson-I ask that that be 
strnck out. 

The Master-I think we shall get 
along better, Mr. Rathvon-

The Witness-I will be more careful. 
sir. 

Q. Win you undertake to listen to 
these questions ann if you don't un
derstand them, say so? A. 1 will do 
my best, Mr. Thompson. 

Q. Without interjecting remarks of 
your own. A. I will do my best. 

Q. Let Us see how ypu do it. Do 
you remember at a meeting of Oct. 
7, 1918. of these directors, that there 
was a conference with Judge Smith 
about the method of keeping the rec
ords? Yes or no. If you do not, I 
can refresh your memory, probably. 
Do you remember anything about it? 
A. No, 1 don't, Mr. Thompson, ex
cept what 1 have heard in court here. 

Q. Did you ever hear Judge Smith 
at any of these meetings of the di
rectors say anything about the method 
of keeping the records? A .. I don't 
remember that 1 have. 

Q. Are you willing to take oath 
that you never have? A. I am. 

Q. And you are willing to take oath 
that you never heard him say that the 
method was unsatisfactory? A. 1 am. 

Q. Even though these notes of Mr. 
Dittemore should record that you 
were present when he said it? A. 
Yes, sir. 

Q. Do you remember a meeting of 
Nov. 4, 1918, when you stated that it 
was your opinion that nonsupport of 
the directors by the trustees, or by 
anybody else in the Chul'ch, failure 
to support the directors loyally was a 
proper ground for discipline? Do you 
remember ever expressing that opin
ion? A. Probably 1 did. 

Q. Yes. A. The word "discipline" 
is a broad one. 

Q. 1 don't care about "probably." 
Have you. as you sit there, any mem
ory? That is what we are trying to 
get at? A. No. 

Q. Well, don't tell me "probably," 
because you don't remember anythIng 
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about it. A I was trying to help you 
out. 

Q. 1 don't want that kind of help. 
Are you aware, sir, of what testimony 
is at all? 

Mr Bates-I pray Your Honor'll 
judgment. . 

The Master-I do not think 1 will go 
into that, Mr. Thompson. 

Q. Are you aware, sir, what 1 am 
calling for is not help but YOUr mem
ory? If you haven't any, it is your 
duty to say so. 

Mr. Bates-I pray Your Honor's 
judgment. . 

The Master-The witness may be 
reminded that the question called for 
his recollection and nothing else. 

Q. Do you realize now, sir, that 
what you are called upon to do is to 
give me your recollection and memory 
and nothing else, and if you haven't 
any to say so? A. Yes. 

Q. Very well; please live up to it. 
Have you any recollection of ever 
having expressed the opinion that a 
failure on the part of any member of 
The Mother Church to support the 
directors loyally was a proper ground 
for discipline? Yes 01' no. A. No, 
1 have not. 

Q. Do you remember saying on 
Nov. 26, 1918, at a meeting of the Board 
of Directors, "I would give them"
meaning the trustees- u a chance it 
they would acknowledge the directors' 
authority," or words to that effect? 
A. Ask me the question again, please. 

Q. Do you remember saying this at 
a meeting of Nov. 26, 1918-. A. No. 

Q. Don't you think you would like 
to hear it before you find out whether 
Or not you said it? A. You repeated 
that before. 

Q. You have it in mind? A. Yes 
sir. ' 

Q. And you are willing to swear 
you never did? A. No. You asked 
me if 1 remem bered it. I said No. 

Q. Do you think it is possible you 
could have said such a thing? A. 
Yes, sir. 

Q. Did you believe that was a 
true sentiment? A. Certainly. 

Q. The trouble with these trus
tees, in your mind, was simply that 
they would not acknowledge the su
premacy of the directors? A. No, sir. 
That was but one of the troubles. 

Q. Was there any other trouble with 
all three of them besides that? A. 
Yes, sir, a great deal. 

Q. A great deal. Serious trouble? 
A. Very serious. 

Q. Why didn't you put it in your 
charges? A. We have them there. 

Q. Where is it? Put your finger 
on it. A. AU right. 

Q. Get those charges against Row
lands and put your finger on them. 
A. 1 will, sir. (ProdUCing a docu
ment.) 

"Whereas Mrs. Eddy has declared 
tbat 'Law constitutes government and 
disobedience to the laws of The Mother 
Church must ultimate in annulling its 
Tenets and By-Laws' "-

Q. 'ViThat are you doing now? 



Mr. Bates-He is answering your 
question. 

A. I am r.:ading-
Q. I didn't ask you to read. I asked 

)ou to put your finger on that paper 
a'ld point out charges against all three 
tru~tees besides the charge of not 
Ylelding to the supremacy of th~ di
l"eetors. Are you noing it? Thai:. is 
what I asked you. I did not ask you 
to orate and read that paper. 

J\.oIr. Bates-I submit, Your Honor, 
that. the answer of the witness js per
fectly proper and ti-at Mr. Thompson'5 
statement to the witness is proper. 

Mr. Thompson-Of course yOll do. 
Mr. Bates-I state my objection. 
The l\faster-I would hardly think 

that the question calls upon Mr. Rath
von to begin reading the charges all 
through. I think he may specify now, 
in answer to the question, what other 
comnlaints 31'(" included in thp~~ 
chal"ges against the trustees b~sije3 

the one that they would not acknowl
edge the directors' supremacy. 

Mr. Thompson-Yes, against. all 
three trustees. 

The Witness-Yes, sir. Well, T wa;-3 
endea\'oring to give you that from on~ 
of the clauses that preceded the rf>SO
lution remo\'ilig- 1\11'. Rowland;:;. 

Q. That doesn't answer it, and I 
think you knew it perfectly. A. That 
is not fair, sir. 

Q. ::\ow listen to my question, 
please. and answer it. 

The 1\Iaster-I think you will have 
to be a little more brief there, Mr. 
Rathvon. Pain t out now the other 
charges that they have been talking 
about. 

The Witness-I would say the sec
ond clause in the resolution. 

Q. What is the second one? A. I 
started to read it once and you stopped 
me. 

Q. I want a charge against all 
three trustees other than the charge 
of not acknowledging the supremacy 
of the directors? A. It is embodied 
in that second paragraph, on page 51 
of the resolution-the third paragraph. 

Q. The third? A. Yes, the one I 
started to read. (Reading)

"'Whereas Mrs. Eddy has declared 
that 'Law constitutes government 
-'" 
- The Master-I do not think we want 
the "Whereas" again. Come to the 
charge. 

Q. Don't you know the difference 
between the recital and 'the charge? 
Can't you give me the charge? I 
don't ask you to tell me the reason 
of the charge. I want the charge. A. 
"and disobedience to the la \VS of 
The Mother Church must ultimate in 
annulling its Tenets and By-Laws." 

Q. Is that a charge against all 
three trustees? A. Yes, sir. 

Q. Why didn't you remove them 
aU, then? A. Because it seemed 
wiser to remove one at a time. 

Q. Thnt is to say, sir, your position 
is that not only were all three of these 
men guilty of not showIng proper re
gard to the supremacy of the direc-

tors, but that they were guilty of 
disobedience to the By-Laws in many 
other respects, and Yet you made a 
charge against only one of them? Is 
that so? A. Yes. 

Q. And the reason you picked out 
that one was not because he was any 
more disobedient to the By-Laws or 
any worse than the others, was it? 
A. No. 

Q. No. You are a member of the 
trustees of the Benevolent Associa
tion, are you not? A. Yes, sir. 

Q. Do you recollect advocating and 
getting through a by-law of that asso
ciation some months ago to the effect 
that the directors of The Mother 
Church might declare vacancies on 
the trustees of the Benevolent Asso
ciation board'! A. I voted for that. 

Q. You had something to do with 
getting it passed, didn't you? A. I 
don't recall the circumstances, Mr. 
Thompson. 

Q. Well, perhaps it will refresh 
your recollection. You have heard it 
testified to by Mr. Dickey that for 730 
days before March 17, 1919, there had 
been talk about getting rid of Mr. 
Dittemore from the directors? A. I 
heard him say that. 

Q. That is a fact, too, isn't it? A. 
I don't know. 

Q. You don't know. Well, from a 
time pretty soon after you went on the 
board you began to hear that talk, 
didn't you? A. Yes. 

Q. And you' got that by-law through 
the Benevolent Association with a 
view to operating in the same way 
against Mr. Dittemore in that asso
ciation, didn't you? A. I did not. 

Q. Are you willing, sir, to swear 
that the passage of that by-law 
hadn't anything to do with trying to 
get Mr. Dittemore out of that asso~ 
ciation? A. Absolutely. 

Q. And have you heard the state
ment of Governor Bates as to the 
adVice given to your board that you 
had the power to remove him from 
that board but you better not exercise 
it until a more opportune time? Did 
you hear that? A. Yes. 

Mr. Bates-There has been no such 
statement. 

Q. Yes, you have. I would like to 
suspend until after luncheon. 

The Master-We will suspend here 
until 2 o·clock. 

fRecess until 2 p. m.] 

AFTERNOON SESSION 

Mr. Thompson-I have no further 
questions, if Your Honor please. 

Mr. Strawn-You need not wait on 
Mr. Whipple's account, if the Court 
please. He will be here in a moment. 

Mr. Bates-Just a moment. Your 
Honor. I mislaid a memorandum here. 
I understood that we need not wait 
for Mr. Whipple? 

Mr. Strawn-No. 

Redirect Examination 

Q. (By Mr. Bates.l-Mr. Rathvon, 
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you testified as to certain things that 
Mr. Rowlands said at the meeting on 
Feb. 10, and refreshed your memory 
by glancing at a memorandum. Win 
you kindly give us the whole conver
sation of which that was a part, so far 
as you can recall it? 

Mr. Strawn-Has that not been gone 
over, if Your Honor please? 

Mr. Bates-No. I expressly waived 
any examination in regard to those 
matters this morning, On the ground 
that they were cumulative, and now 
that you have put in One side of the 
statements, of course, I wish the other. 
A. 'ro read-

The Master-One moment. Is that 
a long conversation? 

Mr. Bates-No, it is not; it is very 
brief. Your Honor. 

The Master-About which we have 
had a good deal of evidence already.? 

Mr. Bates-No, Your Honor. It is 
nothing that I asked Mr. Rathvon 
about. You will recall that he gave 
Mr. Rowlands' st~tements-

The Master-I quite understand 
that, but the conference. or the meet
ing, Or whatever it was, at whiCh these 
expressions by Mr. Rowlands were 
used, have we not had a good deal of 
evidence about what took place at that 
meeting already? 

Mr. Bates-We have had no evidence 
from this witness, except what they 
asked him for, and they asked him 
onlv for one side. 

The Master-No, not from this wit
ness. 

Mr. Bates-Your Honor will recall 
that the witness (Mr. Rathvon) said 
that he would like to explain the an
s'~1er, and Mr. Whipple said, UNo, I 
don't care for that now: probably Mr. 
Bates will give you a chance to state 
it." 

Mr. Whipple-I do not think that 
I ~aid the latter part. 

Mr. Thompson-No. 
The l\'Iaster-Your question was not 

so closely limited as that You want 
him to give the whole conversation, 
as I understand it. 

Q. I will ask you to give the con
versation of which those statements 
were a part. A. I would have to give 
the memorandum of the entire meet
ing. 

Mr. Whipple-It Your Honor please, 
if counsel saw fit to leave these mat
ters, which were a part of his original 
case, without making any inquiry, the 
fact that they were examined about in 
the cross-examination does not make 
them open in the redirect. 

The Master-I am not quite sure 
about that. It may be, {rom anything 
that I can tell, that the connection in 
which the statements brought out by 
you were made in some way qualifies 
or explains them. 

Mr. \Vhipple-What he asks him 
now is to give SOme other statements 
of other people at the same time, that 
I did not open up. I expressly did not 
ask for it. 
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( 



( 

( 

The Master-I quite agree to that. 
but, unless you can separate it in 
some way-I hope that you will do 
that if you can-

Mr. Bates-It is not long, Your 
Honor. 

Q. I wish you to confine it just 
to the portions, Mr. Rathvon. concern
ing which you testified on cross-ex
amination. 

The Master-He says that he wants 
to read the whole memorandum. Now, 
I would like, if possible, to avoid that. 

Q. Just tell us how long that mem
orandum is. A. It is about three 
pages long. Mr. Rowlands' remarks 
were rather in the nature of interjec
tions, and not in response to any 
question, nor directly connected with 
any answers in all cases. 

Mr. Whipple-That being so, if Your 
Honor please, is it not perfectly clear 
that this is not admissible? 

The Master-Have you looked it 
over? 

Mr. Bates-Yes, Your Honor. 
The Witness-Do you want to see it? 
Mr. Bates-I think I am familiar 

with it. 
The Master-I beg your pardon? 
Mr. Bates-The witness asked me if 

I wished to see it, and I told him that 
I was familiar with it. 

The Master-Do you think the con
nection in which the detached expres
sions were used sufficiently appears 
to make the memorandum serve some 
useful purpose? 

Mr. Bates-·Oh, I think so. 
The Master-Then I think that I 

shall have to let you go ahead, against 
l\Ir. Whipple's objections. You may 
go on, Mr. Rathvon. 

The Witness-Do you want me to 
read the remarks that 1\."lr. Rowlands 
made, Or what followed them? 

1\'1r. Bates-I want you to read the 
conversation of which those were a 
part. 

The Witness-Oh! 
Mr. Whipple-He said that they 

were not a part of the conversation, 
that they were interjected. 

Mr. Bates-He said that they were 
in~erjected in the conversation, as 1 
understood him. 

The Master-That was the way that 
I understood him. 

The Witness-Copies of the pro
posed agreement were presented to 
the trustees, and when this agreement 
was read aloud by Mr. Dickey, Mr. 
Ro' ... ·lands said, "I for one won't sign 
anything. It is not metaphysical." 
)11". Rowlands asked, "What have we 
heen doing that is 110t right?" Mr. 
Dickey did not answer, but spoke of 
the widesprf'ad knowledge in the field 
in r<>gard to the situation. Then Mr. 
Rowlands a.nd MI'. Dickey had quite a 
discussion on what was and what was 
n('lt metaphysical. Mr. Rathvon said, 
",\\'e are going to have our weekly 
m~(ltingR if I have anything to do with 
it. whc:thcl' we are flying at each 
other's throats or not." Mr. Rowlands 
(!uotec1 some statement that he said 
he had reau in a lctter, where Mrs. 

Eddy said she never made any mis
takes. Mr. Dickey said, "Many times 
she admitted to me that she had made 
mistakes. She also said she always 
profited by her mistakes, and that 
when she changed her mind it was 
always God who changed her. She 
also told me many times that this 
Church must have a responsible head." 
Mr. Dickey said there was opposition 
in her home and through her editor, 
and that there was very great objec
tion to the starting of a newspaper. 
Mr. Rathvon said, "We must stop 
looking backward to anything that has 
gone before, and let us all go for
ward." Mr. Eustace-you don't care 
for Eustace? 

Q. Certainly; we want his also. He 
is a party. A. !\Ir. Eustace said-

The Master-Is it not perfectly clear 
that he has already read a good deal 
that cannot by any possibility be 
necessary to explain Mr. Rowlands' 
expressions? 

Mr. Bates-It is almost impossible 
to detach it without having the whole 
of it, it seems to me. 1 think that 
we are nearly through it, are we not, 
Mr. Rathvon? 

The Witness-Yes, sir. 
The Master-Continuc, if you insist. 
'I'he Witness-Mr. Dickey asked Mr. 

Eustace, "If there was a contlict be
tween the Manual and the Deed of 
Trust, which would you stand by?" 
Mr. Eustace became heated and ril
fused to admit any conflict between 
the Manual and the Trust Deed, and 
therefore would not answer Mr. 
Dickey's question as to which he 
would stand by. )lr. Eustace said, 
"'Ve did not publish the Deed of Trust. 
We just put it on a plate to avoid mis
takes." Mr. Dickey said, "I am one of 
the most disappointed of men. If I 
were in your place I would hand in 
my resignations at once. You are un
der great condemnation in the field." 
Mr. Rowlands said. "We are not under 
any more condemnation than you are." 
Seeing there was no progress being 
made, 1 called the chairman'S attention 
to the time. In a moment he said, "We 
should not run when the clock strikes. 
We have been getting along pretty 
well." Mr. Rowlands said of the final 
agreement with counsel that "both 
sides were to stand on the position 
they had taken." Mr. Dickey told Mr. 
Eustace that he (Eustace) lmew bet
ter than what he ~'as saying- about the 
directors also being dependent upon 
a. deed of trust. :\11". :'-.Ierritt asked, 
Was it expedient to let :\-11'. Allen go? 
Mr. Eustace said. "The reaSOll given 
Mr. Allen was that there was no need 
for a manager." )Ir. Dickey said, 
"That was no reason." ?lIr. Eustace 
Raid. "We would fight to the end for a 
reason for our dismissal." :Mr. Rath
von said. "We wallt to give you a 
chance to make your demonstratioll." 
Mr. Rowlands said. ··Well. suppose we 
say that we will giye you a chance to 
make yours'!" Mr. Rowlands opened 
his portfolio and commenced to read 
a statement in regard to details con-
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nected with notice of cards. Mr. 
Dickey' then said, "We will work to
gether and have our meetings, and we 
won't be separated." The trustees 
read a letter that they had written 
Tdr. Nealon Feb. 3, together with a re
ply from him to them, both,' of course, 
being based upon misstatements of 
,fact. Mr. Eustace said, "There is a 
deliberate purpose to undermine The 
'Monitor by the Committee on Publica
tion." He proceeded to enumerate a 
long list of pOints to substantiate his 
claim. That was all the memorandum 
I made. 

Mr. Bates-l think that that is all. 
Mr. Thompson-The Mr. Allen re

ferred to is John K. Allen? 
The Witness-l think, so, yes, sir. 
Mr. Bates-That is all. Mrs. Knott, 

will you take the stand, please? 

Mrs. Annie M. Knott, Sworn 

Q. (By Mr. Bates) Your full name, 
Mrs. Knott? A. Annie M. Knott. 

Q. You are one of the defendant 
directors in this case? A. Yes. 

Q. Will you state what has been 
your relationship to Christian Science, 
Or the Christian Science movement'? 
A. 1 became interested in the fall 
of 1884, and in 1885 became a prac
titioner. I went from Chicago in Feb
ruary, 1885, to Detroit, Michigan, and 
was engaged in the work there until 
I was called to Boston to be an asso
ciate editor in the Publishing Society 
in the summer of 1903. I was a Pas
tor in the Christian Science churCh, 
as we were called in the early years, 
before we had Lesson Sermons. 1 did 
that work at Mrs. Eddy's request, as 
she was my teacher, and I have let
ters from her addressed to me as 
Rev. Annie M. Knott. 1 became· a 
member of The M()ther Church in 
October, 1892. I signed my name at 
a meeting held on the 5th of October, 
I think, 1892, reference to which was 
made in some of these hearings; and 
the day following this-

Q. Just identify that. What meet
ing 'vas that, Mrs. Knott? A. It was 
held on either Oct. 3rd or Oct. 5th
Oct. 3rd, I think, 1892. 

Q. But a meeting of whom l' A. Of 
members and the newly appointed 
officers of The Mother Church, in the 
form of' organization which at pres
ent exists. Fifty-nine persons signed 
their names on that occas-ion to the 
roll of membership, and I was one of 
those. 

Q. Those are tlle original fifty-ninp
of the reorganized ChUrch in 1892? A. 
There were First Members who had 
signed their names in September of 
that year, and this meeting was a few 
weeks subsequent to the meeting when 
the First Members signed their names 
2.S members of The Mother Church. 
On the day immediately fonowing this 
meeting I was invited by some one 
present to go to Mrs. Eddy's home. 
Pleasant View, Concord, New Hamp
shlrf". the next day, and, with seven 
other persons, who were Mrs. Eddy's 
n()rmal students, as I myselt was, Mrs. 



Eddy talked to us for about two hours 
on that day respecting the organiza
tion of the Church and the difficulties 
which she had in convincing even 
friendly lawyers that this form of or
ganization was possible, and she in
sisted upon it for some Ume-

Mr. Whipple-Just a moment, Mrs. 
Knott, please. I pray Your Honor's 
judgment. 

The Master-It is getting a little 
away from the question, is it not? 

Mr. Bates-It is a little away from 
my question, but there are only two 
of these conferences that I wish to 
bring out, and this is one of them, 
and I thought it better not to interrupt 
the witness. 

Mr. Whipple-But I cannot see that 
the conferences are important. 

The Master-She had better com
plete it, if she has not completed the 
answer to your first question. 

Q. We will come back to that, Mrs. 
Knott, and take it up a little later. 
Will you go on and state what other 
experience you have had in the Chris
tian Science movement? A. I was 
appointed a member of the Lecture 
Board of The Mother Church of Chris
tian Science during the year 1898, and 
remained a member of that board un
til I was called to be an editor in 1903. 
I was a teacher and practitioner also, 
during the years that I have men
tioned, and was for a number of years 
First Reader in the First Church of 
Christ. Scie.n1ist, in Detroit, Michigan, 
where I resided. 

Q. How long did you continue as an 
editor? A. Since June, 1903, until 
last March, or rather April. 

!\Ir. Bates-I will put in the record. 
Q. You were elected a member of 

the Board of Directors on March 17 
last? A. Yes. 

Mr. Thompson-Those records have 
all been put in in this case. 

Mr. Bates-I offer from the direc
tors' minutes of 1918-1919, page 30.8, 
under date of March 17, 1919, this por
tion of the record: 

"The:re were present :Messrs. Ditte~ 
more. Dickey, Merritt, and Rath
yon-" 

Mr. Thompson-You do not mean 
that, because Mr. Dittemore is re
corded as having left the meeting 
after the di.smissal, or attempted dis
missal. 

Mr. Bates-This is at the beginning 
of the meeting. It is recorded later' 
on in the record that shortly there
after :!'IIr. Dittemore left the board 
meeting. That is after the adoption 
of the resolution of dismissal. 

"After the trustees retired, it wa.s 
moved by Mr. Rathvon, seconded by 
:'\1r. Merritt, and carried unanimously, 
),Ir. Neal's vote being taken over the. 
telephone. to elect Mrs. Annie )1£. 
Knott a memhel" of The Christian Sci
ence Board of Directors to fill t.he 
l'acanc:,-· caused by the retirement of 
::\fr. Dittemore." 

Q. And have you served as a rli
rectol" since that time? A. Yes. 

Q. And have you served as a direc
tor since that time? A. Yes. 

Q. Now, going back to 1892, at 
about the time that The Mother 
Church was reorganized, or, rather, 
about the· time of the organization of 
what is now known as The Mother 
Church, will you tell us of that con
ference which you started to tell us 
about? 

Mr. Whipple-I pray Your Honor's 
judgment. 

The Master-How nearly has she 
fixed the date? 

Mr. Bates-I think she said it was 
about October. 

Q. Did you not--1892? A. 
October, I think the 4th of 
was the day on which I was 
Eddy's home. 

It was 
October 
at Mrs. 

Q. Will you now state who wa.s 
there? A. There were seven other 
ladies im'ited for this conference with 
Mrs. Eddy. I do not remember the 
names of any except two besides my
self, because I was not personally 
acquainted with them. 

Q. Now, state what )'Irs. Eddy said 
in regard to the organization of the 
Church. 

Mr. Whipple-Does Your Honor 
think that that is materia!? A. She 
said that she-

The !\laster-Wait one moment. 
What do you propose to show? 

Mr. Bates-I think it has a bearing, 
Your Honor, on the form of the 
Church government which she 
adopted at that time, and it has a 
bearing on this qUI:'.stion of the Board 
of Directors who are exercising the 
rights and discharging the duties of 
a Board of Directors of this Church. 

Mr. Whipple-Prettr remote, if 
Your Honor please, and we a.ssume 
that we are governed b:r the Manual, 
and here is something-

Mr. Batea-Well, if you-
Mr. Vlhipple- -that was long be

fore the Manual. 
Mr. Bates-Well, if. you are gov

erned bv the Manual, and admit that 
this Ch~istian Science Board of Di~ 
rectors is The ·Christian Science Board 
of Directors that Mrs. Eddy has pro
vided for under the 3ianual, then I 
will not ask the question. 

The Master-Well, one might ask 
there under which Manual. 

Mr. Bates-He said "the Manual." 
I assume that he means the Manual 
as it bas developed from time to time. 

Mr. Whipple-The inquiry of His 
Honor is rather pertinent-which? 

Mr. Bates-Well, you were the one 
that used the term. I use it. In what 
sense did you USe it? 

Mr. Whipple-I am not called upon 
to make any statements. if Your 
Honor please. 

The Mast('r-Xo. you are not. 
Mr. Whipple-I would not hesitate 

to do it. but I ha'·e made it so re
peatedly that I despair of making the 
Go\'ernor nnderstand plain English. 

Mr. Bates-Well. tbat Is a pretty 
good way to refuse to answer. a 
qnestion-
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Mr. Whipple-Absolutely a good 
One. 

Mr. Bates- -which you do not 
want to answer, evidently. 

Mr. Whipple-Absolutely a gOod 
one. 

Mr. Bates-Then I ask that this 
witness may be allowed to state the 
conversation. 

Mr. Whipple-I pray Your Honor's 
judgment. 

The Master-I think I shall have to 
admit it ~ubject to your objection. 

Mr. Whipple-Very well. 
The Master-I am not quite satis

fied that it is my duty to keep it out& 
Q. Now, Mrs. Knott, will you state 

the conversation? A. Mrs. Eddy said 
she wanted to have The Mother 
Church modeled as closely as possible 
after the early Christian church and 
after Jesus' teachings, and the Church 
to be as free as possible from the 
trammels of material organization. 
That is the most important thing that 
I can remember, 

Q. Do you remember her talk in 
regard to the friendly lawyers? A. 
She said they told her that it was not 
humanly possible to organize a churCh 
in the way that she proposed; that is, 
The Mother Church being governed by 
a minority, so to speak, although the 
provision was made for the branch 
churches to be governed in the usual 
way, by the votes of all members. But 
she said she saw the impossibility of 
having The Mother Church governe.d 
by or controlled by the yotes of mem
bers. as they would be in all parts of 
the world, and that she inSisted, in 
meeting with her lawyers, that such 
a form of organization as she propOsed 
was possible; and at length that One 
of the lawyers had discovered a stat
ute, in the statutes of Massachusetts, 
which made this possible, and that 
they proceeded to work it out from 
that basis. 

Q. Did she refer to the statute SPe
cificalbr or refer to it in connection 
with the deed in any way? A. Site 
did, and I think read it to us at the 
time. 

Q. And did she, so far as you 
recall, say anything further in regard 
to the Board of Directors? A. To 
what? . 

Q. To the Board of Directors. A. 
I do not remember that she did. 

Q. Kow, coming down to the time 
when you were editor (I think the rec~ 
ords, Your Honor, have all gone in, 
the directors' records, in regard to the 
election of Mrs. Knott as editor), I 
want to ask you whether or not you 
received a notice of election as editor 
Or associate editor? A. I was called 
from Detroit by a telegram some time 
in June. 1903. The telegram was from 
::\1r. William B. Johnson. who was then 
clerk of the Church, also a director, 
and the telegram asked me to report 
at his office ·as Roon as possible after 
my arrival in Boston. This was a 
day or two before the annual meeting 
of 'The !\fother Church. When I went 
to hi::; office he inf(lrm('d me that 1 
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had been appointed ODe of the editors 
of The Christian 'Science Journal and 
Sentinel and Der Herold der Christian 
Science. 

Q. Did he inform you as to who 
had appointed you? A. Yes. He told 
me that I had been apPointed by the 
Board of Directors on Mrs. Eddy's 
request. 

Q. Now. whether or not in each 
subsequent year that you held that 
position you received a notice of your 
election from the Board of Directors? 
A. I did. 

Q. Or of your reelection? A. Yes. 
Q. Do you recognize those papers? 

(Handing papers to witness.) A. Yes, 
It is not necessary for me to look 
them over? 

Mr. Bates-No, I think not. I offer 
Your Honor-

The Master-Will it be necessary 
to offer all the notices? Counsel hav&
seen them. I suppose? . 

Mr. Bates-I thought there would 
be acquiescence in the statement that 
there are 14 notices of reelection from 
the Board of Directors to Mrs. Knott, 
and these are the original notices. If 
it may be agreed that there are such, 
why, we won't cumber the record by 
putting them in. They are all no
tices from the Board of Directors to 
the effect that she has been reelected, 
and they cover each of the years of 
her service. 

The Master-Mr. Whipple apparent
ly would like to see them. 

Mr. Bates-I heg your pardon. 
(Handing noticE's to counse1.) 

Mr. Whipple-You say there are 
14 of them? 

1\11'. Bates-I think 14 or 15. I think 
you still have some of them over 
there. 

The 1\'1aster-Is it desired that these 
be put in evidence and marked? 

Mr. Whipple-No, Your Honor, it 
would seem to be unnecessary. ' If it 
is material. the evidence may be ac
cepted on the Governor's statement. 

~Il'. Bat{'s-These notices begin with 
the year 1904 and end with the year 
1918. 

Q. 
Mrs. 

Q. 

'1':105C were all received by you, 
Knott? A. Yes. 

Dirt you at th.e time of your 
first appointment as editor have a 
ccnference with Trustee McKenzie in 
regard to the matter? A. I had a 
conference with Mr. McKenzie I"ela
th'e to m)' salary as an editor. 

Q. I do not know as the whole COTI

vcrsatioil is necessary, but I would 
like that part of it which referred to 
your appointment, or as to how your 
appointment came about. 

Mr. Whipple-That I must object to. 
A. I-
1\11'. Bates-Wait just a moment. 
The Master-Pause a moment. Mr. 

McKenzie was at that time-
Mr. Bates-He was at that time one 

of tll(' trustees of the Publishing 
Society. 

The i\laster-You may answer sub
ject to objection. 

Q. You may state, Mrs. Knott. A. 
The salary which was at that time 

paid to the assistant editors, as they 
were then called, was very small, and 
when I told .1\11'. McKenzie that I con
sidered it such and asked why I had 
been appointed without having sub
mitted this to me, he said, ""Tell, Mrs. 
Knott, we have nothing to do with 
that, you see, that came from the 
directors through Mrs. Eddy, and I 
couldn't say anything about that." 

Mr. Whipple-I think probably she 
means from Mrs. Eddy through the 
directors, r·ather than from the direc
tors through Mrs. Eddy. 

Mr. Bates-I think it is perfectly 
plain what she meant. 

Mr. Whipple-Do you think she 
meant that Mrs. Eddy was the mes
senger of the directors? 

Mr. Bates-I don't think anyone 
would put any different construction 
on it from what you put. 

Mr. Vlhipple-I should hope not. 
Mr. Bates-Mr. ,Vhipple seems to 

think it should be cleared up. 
Q. What did you mean by that 

statement, Mrs. Knott? A. Mr. Mc
Kenzie said to me that he as a trus
tee had nothing to do with my selec
tion or with calling me; that I was 
simply sent to them to discuss the 
question of my salary as an ('ditor. 

Q. And what did he say in regard 
to the directors and Mrs. Eddy? A. 
-He said that the directors had brought 
the matter to their attention that Mrs. 
Eddy had requested my appointment 
as an editor. 

Q. Now, during the time that you 
were an editor you had conferences 
with the trustees? A. Occasionally. 

Q. And, in general, in regard to 
what matters-the nature and kind of 
matters? A. In reiation to having 
our work done promptly, having the 
periodicals ready for press in good 
season, and, on one occ-asion, I re
member they complained that too 
many changes were made after arti
cles were in type; and on more than 
one occasion the~' requested us to 
have all changes, needed changes in 
articles, made before they were in 
type, if possible, or, at least, before 
they were 011 the proof pages. 

Q. Was there any editorial super
vision of your work by the trustees? 

Mr. Whipple-Just a moment. That 
I object to, if Your Honor pleasp-o 
That is purely a conclusion. 

Q. Well, whether or not these con
ferences with the trustees took up 
matters of your work as editor? 

Mr. Whipvle-I pray Your Honor's 
judgment. 

A. ~ot at all. 
Mr. Whipple-I pray Your Honor"s 

judgment as to that. She may be 
asked to state fully what was said on 
these conferences, and if anything was 
said about editorials . 

The Master-Let us get all she can 
state with regard to the subjects with 
which these conferences were con
cerned. 

Q. Have you stated all that you 
rem('m bel', Mrs. Knott'? A. I thtnk
I think I have stated all, tn substance. 
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Q. Now, I will ask you the ques
tion as to whether or not any confer~ 
ences with the trustees were in regard 
to the editorial work? A. Not at all. 

Q. And did you have any confer
ences with regard to editorial work 
with anybody? A. Well, with Mrs. 
Eddy. 

Q. Well, I don't mean with l\'Irs. 
Eddy; that is all right,as an answer. 
But was there anybody else? Were 
there any conferences with the Board 
of Directors? A. Not while Mr. Mc
Lellan was living. 

Q. Was Mr. McLellan a member of 
the Board of Directors? A. Yes, but 
he was also the chief editor. 

Q. Well, were the conferences 
while he was living with him, largely? 
A. With him? 

Q. Yes. A. Oh, yes; daily con
ferences. 

Q. Whether or not a,fter his passing 
on there were any conferences with 
anybody? A. Once or twice with the 
Board of Directors. 

Q. Won't you just state in a gen
eral way what the duties of your po
sition were as editor? A. I was ex
pected to write an editorial for the 
Sentinel every week, one for the 
Journal. once a month, to examine 
carefully all the contributions whic-h 
were sent in from the field which 
were intended for the Journal and 
Sentinel, also testimonies of healing, 
and there was a very considerable 
amount of correspondence with the 
entire field involved in the editorial 
work. 

Q. While you were editor do you 
recall any special c-on'ference with 
Mrs. Eddy at which the directors were 
present? A. Yes. . 

Q. And will yOu state when and 
whe;re? A. I think the date was the 
3d of October, 1905. Mr. McLellan 
came to my house in the morning and 
said that he had received a telegram 
from Mrs. Eddy asking us to be at 
Pleasant View at 2 o'clock that day, 
and he wished me to get ready and 
go there, which I did. 

Q. And who was there? A. All 
the members of the Board of Direc
tors as then constituted, and the three 
editors, including myself. 

Q. Do you remember who ~he 
Board of Directors were as then con
stituted? A. Yes. Mr. Stephen 
Chase, treasurer of the Church, also a 
director; Mr. William B. Johnson, 
clerk of the Church and director; Mr. 
Joseph Armstrong, publisher of Mrs. 
Eddy's works and a director; Mr. 
Ira O. Knapp, who was on the Bible 
Lesson Committee and a director; 
Mr. McLellan, who was a director 
and also chief editor of the periodicals 
named; Mr. John B. Willis, who was 
one of the associate editors, was pres
ent, with Mr. McLellan and myself. 

Q. Now who of the parties that you 
mentioned are living at the present 
time? A. Only Mr. Willis and my
self, I think. 

Q. Now will you state what was 
said at that interview by Mrs. Eddy 



in the presence of yourself and the 
directors? A. She began by askIng 
the directors if they read carefully all 
the articles published in the Journal 
and Sentinel. She addressed them In
dividually by name, asking each one 
if he' did so, and they replied that 
they endeavored to do so. Then she 
called attention to a passage in a 
recent issue of. the Sentinel, and read 
this passage over, one sentence, and 
asked each one individually if he ap
proved it, and they all said they did, 
until it came to myself, and I said I 
had stumbled over it several times but 
had decided to let it go through. Mrs. 
Eddy expressed a good deal of con
demnation ·of that, and said that she 
thought that we all ought to have been 
enough awake to see that it was not a 
'proper statement to send out; and she 
talked with us all together about two 
hours On the great need of keeping 
the teachings of Christian Science pure, 
and especially the need of keeping 
them close to the teachings of Christ 
Jesus. She said that a false estimate 
of His mission and His teachings 
would constitute a serious error; that 
we nmst study constantly His teach
ings and His healing work and en
deavor to keep our periodicals up to 
that high standard. 

Q. And did she say anything in 
regard to the directors' duties at that 
ttme'? A. She said she expected the 
directors to read the periodicals care
fully, and if they discovered any
thing which did not seem clear along 
the line she had indicated, that they 
should at once call the attention of the 
editors to such mistakes, if any oc
curred. 

Q. Did .she say ·anything in regard 
to the trustees, so far as you recall, 
at that conference? A. No, she did 
not. 

.Q. And there were no trustees 
present? A. There were nO trustees 
present. 

Mr. Bates-Your witness. 

Cross-Examination 

Q. (By Mr. Whipple.) Mrs. Knott, 
you stated, I think, that after Mr. Mc
Lellan passed on, there were one or 
two conferences between the Board 
of Directors and the editors, or some 
of them. A. Myself, sir. 

Q. Yourself? A. Yes. 
Q. When were those? A. One was 

in the spring of 1918, I think. I am 
not sure as to that date. 

Q. The spring of 1918? A. 1918. 
Q. Where? A. In the board room 

of The Mother Church. 
Q. Who asked you there? A. I 

think I was called on the telephone 
and asked to come over from my office 
in the publishing house. 

Q. It was not through the trus
tees? A. No. 

Q. SO far as you know. the trus
tees knew nothing about it? A. So 
tar as I know. 

Q. Who spoke to you when you 
came to the directors' room, and what 
dId be say? A. The conversation 

was quite general. It was about the 
possible republication of an article 
by Mrs. Eddy entitled "Life." 

Q. And that was all? A. Yes, sir. 
Q. Was it republished? A. Yes. 
Q. Did you have any further con-

versation with the directors? A. No. 
Q. Did they ask you whether you 

thought it ought to be published, or 
what was the conversation? A. No. 
It was chiefly with respect to a little 
editing that had been done in the way 
of punctuation, and so OD. 

Q. Who edited it? A. And verifi
cation of quotations from Scripture 
and one or two quotations from other 
writers. 

Q. That is, the conference con
sisted of this: You were asked about 
some editing which had been done in 
respect of punctuation. A. And which 
might be needed .. 

Q. Had you done it? A. No, I had 
not up to that time. I suggested some 
things. 

Q. Did they ask that you do it? I 
am trying to get wbat this was about. 
A. Yes. 

Q. And whether they made a re
quest. of you, or asked information or 
what it was? A. Yes. They asked 
what I thought would be the best way. 
but at that time I think the publica
tion <>r republication of the article 
had not been decided upon. I was not 
asked to decide that. 

Q. Then they asked you what you 
thought about republishing it? Is 
that it? A. No, sir; no, but-

Q. "'Von't you tell us what they did 
ask you, Mrs. Knott, if you please? A. 
They asked me whether I thought it 
would be proper to make even slight 
changes, such as vel'if)ing and cor
recting quotations-I think the one 
quotation from Mrs. Hemans' poems 
and-

Q. Vlhat did you reply? A. Well, 
I was the one who offered that sug
gestion, that I thought that ought to 
be changed, and their general state
ments made by them were to the effect 
that as few changes as possible must 
be made, none in the substance of it. 

Q. \\Tell, what did they ask you? 
You said they brought you over there 
and asli-ed you something, and you said 
you made a suggestion. Now, what did 
they ask you about? A. How much, 
or, rather, how little I thought could 
be done in tbe way of making this 
article up to the line of good literary 
form. It had not been "prepared for 
publication orginally. 

Q. Then. they sent for you and 
a!=ked you what you thought would 
11a ve to be done by way of reyising 
Mrs. Eddy's manuscript to make it 
proper to publish or make it up to 
standard. Is that correct? A. Win 
you kindly repeat the questi<>n? 

Mr. Whipple-Will you read it. 
[The question is read to the wit

neRS.] 
The Witness-I do not quite get the 

purport of the question by you. 
646 

Mr. Whipple-Will you read it a lit
tle louder? 

[The question is read to the witness 
as follows: "Then, they sent for you (' 
and as"ked you what you thought , 
would have to be done by way of re
vising Mrs. Eddy's manuscript to 
make it proper to publish or make it 
up to standard."] 

The Witness-That is not a full 
question. There 15-

Q. Yes. I said, "Is that correct?" 
The stenographer neglected to read 
that last part the second time. A. 
They asked me mainly what I though~ 
about having it published without even 
the slightest change at all. 

Q. That is right. That is the first 
thing they asked you? A. Yes. 

Q. What was your reply? A. I 
submitted several slight changes, no:: 
in Mrs. Eddy's words, but in quota
tions and in the introduction of quo
tations in the article. 

Q. Then your reply was that you 
thought it would be proper to make 
certain changes, and suggested what 
they were? A. Yes. 

Q. Is that correct? A. Yes. 
Q. What else did they ask you? 

A. I don't remember anything of im
portance. 

Q. Then, the substance of the inter
view was this: The directors sent for 
you by telephone to come to one of 
their meetings; you came a"nd the 
directors were there; they asked you 
what you" thought of publishing an C' 
article entitled "Life," which had been " 
written by Mrs. Eddy, in which there 
were certain quotations. Is that right? 
A. Yes. 

Q. Without in any way changing 
the tcxt. Is that correct? A. Yes. 

Q. You replied that you thought 
there might be some corrections made 
in the matter of quotations and in 
punctuation, but nothing else? A. 
Nothing else, so far as I remember. 

Q. That is the substance of thf! 
interview? A. Yes. 

Q. And then you went away, at 
course? A. Yes. 

Q. Did you afterward make any 
corrections? A. No. 

Q. It was never caned to your at· 
tention, was it? A. No, I read it !n 
proof more than once, but I made no 
corrections. 

Q. You were asked nothing about 
it aftcr that'? A. No. 

Q. It merely came under your ob
servation in Droof? A. Yes, sir. 

Q. Did you compare it with the 
original manuscript of Mrs. Eddy? A. 
Yes. 

Q. Were corrections made in punc
tuation in the text? A. Yes, I think 
so. 

Q. Do you know who made them? 
A. I believe I was told that Mr. Mc
Crackan had made one or two changes ( 
in punctuation. "-_ 

Q. And did you notice changes in 
the text? A. No, sir. 

Q. But in the quotations? A. No; 
I think they were left as they had 
been. That is my recollection. 
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Q. And the only changes were two 
corrections in punctuation? 

A. Possibly two or three. 
Q. Possibly two? A. Yes. 
Q. Then, your suggestion about it 

was not followed up? A. No. 
Q. The second interview •. You said 

there were two. When was the other? 
A. I don't remember. 

Q. Do you remember what was 
said? A. No, I am not so very sure 
about any other interview at all 

Q. Except that one? A. The morn
ing after Mr. McLellan passed on, dur
ing an interview with them I w~s re
quested to write a notice of his passing 
on, a tribute to him, and I did so, and 
it was signed by myself and Mr. Mc
Crackan. 

Q. But that is all? A. So far as I 
remember. 

Mr. Whipple-That is all. 
Mr. Thompson-I have no questions. 
Mr. Whipple-Just a moment. There 

is a question that has been suggested. 
Q. You referred to something that 

Mrs. Eddy said in 1892 about having 
received the advice of a lawyer with 
reference to some problem that she 
had had in mind? A.. Yes, sir. 

Q. Did she say to you that she had 
prepared, or was about to prepare, 
the Deed of Trust, which is the Deed of 
Trust of 1892, in which she consti
tuted them the Board of Directors? 
A. I have no definite recollection of 
that. 

Q. But it was in 1892, which you 
now know is the date at which she 
executed the Deed of Trust conveying 
the Church to certain parties called 
directors? A. Yes. 

Q. And just about that time, wasn't 
. it? A. Yes. 

Q. And that is what she was evi
dently, you see now, referring t'0? A. 
Yes. Would I be permitted to add 
something to my former statement 
which she said on th~t occasion? 

Q. I think it would be quite right, 
Mrs. Knott, if you want to, if there is 
s'0mething that you overiooked and 
omitted. A. She said that so much 
would depend in the future upon the 
.faithfulness of the officers and mem
bers of The Mother Church and of all 
branch churches, because there were 
indications that the medical schools 
would attempt not only to restrict but 
to prohibit altogether the practice of 
Christian Science, and her words were 
these: She said, "It will rest with The 
Mother Church and branch churches 
to keep the light of this healing truth 
burning and to keep the textbook, 
'Science and Health with Key to the 
Scriptures,' before the whole world 
until that period of danger shall have 
passed." She said the time might 
come in those early years when the 
practice of Science would be nearly 
impossible because of thcse attacks 
by the medical schools. and that it was 
of the utmost importance that The 
Mother Church be on a strong founda
·tion so as to safeguard this discovery 
of Christian Science. That was all. 

Q. Thank you. I now want to di
rect your mind anew as to the matter 
of conveying the Deed of Trust and 
what the lawyer had advised her. 
Didn't she tell you that it was Mr. 
Elder. Samuel J. Elder. who h-ad dis
covered this· provision in· the Massa
chusetts law? A. I have forgotten 
that. 

Mr. Whipple-Well, now, may I call 
Your Honor's attention to the fact 
that on page 130 of the Church Man
ual now in use, and in connection with 
the Deed of Trust to the directors 
which begins on page 128, there is a 
reference in the Deed of Trust itself 
to Section 1, Chapter 39 of the Public 
Statutes of Massachusetts, and the 
reference is given right at the bottom 
of the page. I venture to call that to 
Your Honor's attention now so that it 
might be made clear what Mrs. Eddy 
had in mind and was talking about. 

The Master-I had already noticed 
it, and I had also compared it with 
Chapter 39 of the Public Statutes. 
The second section as there printed 
is not exactly as it stands in the Pub
lic Statutes. There is a comma 
omitted and one word pu t in which 
the Statutes do not contain; but I do 
not know that either matter is of any 
particular significance. 

Mr. Whipple-At the moment, I 
wanted to call Your Honor's attention 
to what has been called to mine with 
reference to this,' and it had escaped 
my observation, although I ought to 
have assumed that it had not escaped 
Your Honor's attcntion. 

Q. Perhaps you may remember that 
it was Mr. Walker, Mr. Streeter's 
partner, now Judge of the Supreme 
Court of New Hampshire, who had 
discovered this statute which she re
ferred to? A. That name sounds 
more familiar than that of Mr. Elder. 

Q. Yes. That is probably the fact, 
that it was Mr. Justice Walker of the 
New Hampshire Supreme Court. 

The Master-Not Mr. Elder. 
Mr. Whipple-Not Mr. Elder. I 

know Mr. Elder was counsel for Mrs. 
Eddy for some time. and. being a 
Massachusetts matter, I rather as
sumed that he might have discovered 
it. Your Honor has undoubtedly no
ticed that it was Judge Walker who 
took the acknOWledgment of Mrs. 
Eddy. 

The Master-Yes. 
Mr. Whipple-And was one of the 

witnesses. Although I thought that 
this evidence was too remote I am 
very glad that it was taken because it 
throws light on the fact that Mrs. 
Eddy was very carefully considering 
this Trust Dced which she made to 
the directors at that time, and ma.de it 
advisedly. 

Mr. Bates-No one would have as
sumed anything to the contrary ex
cept yourself. 

Mr. Whipple-Well, my only sus
picion about it was because you of
fered it j but you have offered 5b much 
in our favor that I ought to have as~ 
sumed it would come out in that way. 
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Mr. Bates-You are welcome to all 
the help you get. You certainly need it. 

Mr. Whipple-It has helped us a. 
lot. 

The Master-Is there any redirect'f 
Mr. Whipple-You ought to have 

some one help you. 
Mr. Bates-No. I do not feel the need 

of it. Our case is our strength. 
Mr. Whipple-You will feel the need 

of it a little later. 
Mr. Bates-I am not depending upon 

the wiles of attorneys. That is all, 
Mrs. Knott. 

Mr. Thompson-Mrs. Knott, may I 
ask you a question? 

Mr. Whipple-There is nothing so 
wily about attorneys as that advice of 
yours as to getting around the Manual 
in the matter of salaries. 

Mr. Bates-You have not been wil! 
ling it should go into the record. 

Mr. Whipple-I asked to have it go
into the record, sir. I wanted to show 
your sophistry and casuistry. 

Mr. nates-Every time I offered it 
YOU objected. 

Mr. \Vhipple-I never objected. The 
rccords will show that you are ab
solutely wrong, as you usually are. 

The Master-Mr. Thompson has 
something to ask. 

Cross-Examination 

Q. (By Mr. Thompson.) I wanted 
to be sure I understood you, Mrs. 
Knott. Judge Walker was the lawyer 
whom Mrs. Eddy consulted, as you 
now remember, in the drawing-up of 
this deed? A. That is my reCOllec
tion. 

The Master-I do not think she has 
gone quite that far • 

Mr. Thompson-I wanted to be sure. 
The Master-She said the hearing of 

Mr. Walker's name suggested-she 
said that sounded mOle-

Mr. Thompson-That is exactly why 
I put the question. 

The l\Iaster- -lllore like it. 
Mr. Thompson-I wanted to be sure 

of it. 
Q. You understood from Mrs. Eddy 

that she had consulted some lawyer 
about drawing this Trust Deed of 1892" 
didn't you? A. More than one law·· 
yer, I understood her to say. 

Q. And that, among them, the man 
in Concord whom she had consulted 
was the man who is now known as 
Judge Walker, whose name is at the 
end of the deed here; that was the 
man to whom she went- A. That 
is my recollection. 

Q. -to draw up that deed. That is 
all. 

Mr. Bates-Is Mr. WilUs here? (No 
response.) Is Mr. CudWorth here? 
(No response.) We have three short 
witnesses. One of them was summonsed 
to be here this a.fternoon and has not 
appeared, but I assume he will be 
here; but perhaps not now until to
morrow morning. The other one has 
been here nearly an day but is not 
h~rc at present, and I do not know 
why he is not herc; but I would sug-



gest, inasmuch as they will not take 
much time, and inasmuch as there are 
certain records that we want put in in 
the morning by way of closing our 
case if it meets with Your Honor's 
app;oval we should like to adjourn 
now and put in those witnesses in the 
morning. 

Mr. Thompson-Couldn't you make 
an offer of proof? It is quite possible 
that Mr. Dittemore would accept your 
statement of what you offer to prove. 
That would save you calling the wit
nesses entirely. 

The Master-Did I understand you 
wanted to put in certain records, 
also? 

Mr. Bates-There will be certain 
records, also. 
• The Master-Could those be put in 
this afternoon? 

Mr. Bates-We haven't them quite 
r'eady. We expected these witnesses 
to take the rest of the afternoon. 

. Mr. Thompson-Is Mr. Neal going to 
testify? 

Mr. Bates-I could not state at 
present. 

Mr. Thompson-Mr. Doorly is here. 
Mr. Bates-Mr. ,Doorly is gOing to 

testify in your case when you have 
opened it. 

Mr. Thompson-I am only asking 
now whom you are going to have, 
that is all. I had no intention of try
ing to make a point. 

Mr. Whipple-I think that Mr. 
Thompson's suggestion, that the Gov
ernor make an offer of what he ex
pects these people to testify to, so that 
Your Honor can rule upon it if it is 
objected to, or so that we may ad~it 
that the witnesses would so testify. 
is a good one. It is too bad to waste 
an hour. If that were done, perhaps 
we would not have to come tomorrow 
at all, and nobody wants to come to
morrow unless he has to. 

Mr. Thompson-We are doing all 
that we can to hasten the trial of the 
case. 

The Master-I think that counsel 
are all entitled to great credit for their 
efforts in that direction. Now, can 
you accept any part of that sugges
tion, Governor Bates? 

Mr. Bates-I can make a statement 
of what Mr. Willis will testify to, but 
I should prefer to have him on the 
stand, Your Honor, as he was (;me of 
the editors for a long number of 
years. 

Mr. Whipple-Is it not merely cumu
lative, on a matter about which there 
is no dispute whatever? 

The Master-Suppose, if you have 
no objection, you let us hear what it is 
that you offer to prove by Mr. WilUs. 

Mr. Bates-I should expect to prove 
by Mr. Willis that he became interested 
in Christian Science as a critic in 
1894 and 1895, and as a student in 
about 1899; that he became a member 
01 The Mother Church in 1901; was 
Reader of The Mother Church during 
Jt1dge Hanna's absence at the. time 
of the Woodbury trial; was associate 

editor for 14 years, being appoInted 
about 1902 at the request of Mrs. Eddy. 
He was elected editor by the Board of 
Directors, and each year subsequent 
thereto during his term of service. He 
had frequent conferences with Mr. Mc
Lellan, chairman of the Board of 
Directors, and also editor-in-chiet, re
garding the editorial' policy of the 
periodicals. He had no consultations 
with the trustees regarding editorial 
policies. He has a distinct recollec
tion ot the conference at the home of 
Mrs. Eddy, when she called together 
the editors and the directors at 
Pleasant V.iew, to which conference 
Mrs. Knott has testified. He would 
confirm what Mrs. Knott has stated, 
and further say that she talked-

The Master-Regarding that confer
ence'! 

Mr. Bates-Regarding that con
ference. He would further say that 
she talked' withAhem at length in re
gard to the periodicals and literature; 
told them that they were not as alert 
as they should be. She called their 
attention to one or two articles Which 
had appeared, which she said were 
not scientific, one of which had to do 
with the recognition of health in the 
flesh. The trustees were not present 
at the conference. And he would 
testify that Mrs. Eddy at that time 
asked the directors if they read the 
articles before they appeared in the 
periodicals, and told them that it was 
part of their duty to do so. 

The Master-Now, what do counsel 
say as to admitting that Mr. Willis
what is his first name?-

Mr. Bates-John B., I think-John 
B. Willis~ 

The Master- -that Mr. John B. 
Willis, if called to testify, would tes
tify in substance as just stated? 

Mr. Whipple-Counsel for the trus
tees admit that he would. 

Mr. Thompson-Counsel for Mr. 
Dittemore admit that he WOUld. 

The Master-Does the counsel for 
the trustees or the counsel for Mr. 
Dittemore desire to cross-examine Mr. 
Willis? 

Mr. Thompsoll-Counsel for Mr. Dit
temore does not deSire to cross-ex
amine him. 

Mr. Whipple-Nor does the counsel 
for the trustees. 

The Master-Then perhaps we have 
disposed of that. Now, what next? 

Mr. Bates-Now, we have summoned 
Mr. Cudworth, one of the employees 
of the Publishing Society. 

Mr. Thompson-What would he -say 
if you put him on '! 

Mr. Bates-There is a good deal that 
he would say. 

Mr. Thompson-Well, can't you 
summarize it? 

Mr. Bates-No, I don't think I can. 
Mr. Whipple-I thonght you said 

that he would be a very short witness. 
He cannot say a good deal if he is 
a short witness. 

Mr. Thompson-You are under a 
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moral obligation to state what he 
would testify to if you put him on. 

The Master-And the other witness 
who is he? ' 

Mr. Whipple-I am informed by Mr. 
Watts, the business manager, that, so 
far as he knows, the man has never 
been summoned, and yon have never 
asked him to be here, because if YOIl 
had we WOUld have had him here with
out a summons. Now, have you had 
an interview with him, so that you 
know what he would testify to? 

Mr. Bates-I am informed that Mr. 
Cudworth is on the way here, having 
been informed of that fact by one of 
my associates. 

Mr. Whipple-Now, where is the 
other? You said that there were three 
witnesses. Can ,we not dispose of 
that one? 

Mr. Bates-I do not think we can. 
Mr. Whipple-Let us try it. When 

we will admit almost anything that 
you will say they would say, why 
can't we dispose of him? 

The Master-Did you mention the 
name of the third one? 

Mr. Bates-I did not, Your Honor. 
I said that there was a third one. 

Mr. Whipple-I understood you to 
say that there were three short wit
nesses. One we have disposed of; 
Mr. Cudworth is on his way; and the 
other one seems to be in limbo. 

The Master~You have not as yet 
stated who the third one was. 

Mr. Thompson-Is there any reason 
why his name should not be men
tioned'! 

The Master-I understood you to 
say that this third witness has been 
summoned'! 
. Mr. Bates-No, Your Honor, I find 
that he has not been summoned, and 
we are a little in doubt as to whether 
or not his testimony will add any
thing to what has already been put 
in. It is quite possible that it may 
be eliminated by taking an adjourn
ment to tomorrow morning. 

The Master-Is he the one that you 
referred to as having been in here to
day, but has gone out'! 

Mr. Bates-No, sir; that was Mr. 
Willis, a statement of whose testi
mony I have just made. 

Mr. Thompson-Why is there so 
much mystery about this'! Who is the 
third one, and what do you expect him 
to say? 
'Mr. Bates-There is no mystery 

about it. We have been going on with 
this case continuously, and have asked 
for no delays in any way, shape, or 
manner, and now it so happens that 
because we have taken His Honor's 
advice, and gone on as rapidly as pos
sible, and ,have not undertaken to 
offer any cumUlative evidence, we 
have nO more witnesses here at the 
present time. 

Mr. Thompson-Nobody is blaming 
you at all. 

Mr. Bates-Now, there are 50 min
utes left ot the usual day, and I have 
suggested what I think is under the 
circumstances only a common and 
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usual thing, that we adjourn to to
morrow morning, when we will be 
prepared to close up our case. 

The Master-Not until after we 
have heard that witness who is now 
on the way. I think, Governor Bates. 

Mr. Bates-If Your Honoi:' sees fit 
to wait for him. 

The Master-Oh, yes; I think we 
had better wait for him. 

Mr. Thompson--":U you think that he 
is really on the way. 

Mr. Bates-All that I know is the 
word that comes from the Publishing 
Society, which is that he 1s on the 
way. 

Mr. Thompson-May we take a 
5-minute recess, while we are wait
ing for the gentleman who is on the 
way-who is said to be? 

The Master-Oh, yes, certainly. 

[Recess of 5 minutes.] 

Luther P. Cudworth. Sworn 

Q. (By Mr. BatesJ-What is your 
full name, Mr. Cudworth? A. Lu
ther P. Cudworth. 

Q. And what is your occupation? 
A. Purchasing agent. 

Q. Purchasing agent for whom?' 
A. The Christian Science Publishing 
Society. 

Q. And how long have you held 
that position? A. About seven years, 
at two different periods. 

Q. And how long has the last period 
been? A. About three years. 

Q. And when was the other 
period? A. It was 2% years previous 
to that. dating from 1909. 

Q. And in connection with your 
duties as purchasing agent, do you 
have anything to do with the contracts 
that are made for paper of the Pub
lishing Society? A. I do. 

Mr. Bates-Mr. Whipple. have you 
the reports that were made to the bus
iness manager here. by the purchasing 
department? 

Mr. Whipple-When did you ask for 
them? 

Mr. Bates-I think yesterday. 
Mr. Abbott-Yes. 
Mr. Bates-Yesterday. 
Mr. Whipple. I' think that you will 

find -that this witness has them. 
Q. Have you the reports, the orig

inal reports? A. I have such reports 
as I could find on the short notice 
that I had, about 10 minutes before 
coming down here. 

Q. That is, the summons didn't 
reach you until late? A. About five 
minutes of thre~. 

Mr. Whipple-Does he mean to im
ply that he had not had consultations 
with counsel before and furnished 
them with these papers? 

Q. You have had a conference with 
me, have you not, Mr. Cudworth? A. 
I have. Governor. 

Q. And that was a number of days 
ago? A. Some days ago. 

Mr. Whipple-But the question was 
whether he did not furnish you with 
the papers. 

Q. Have you copies of the reports 

with you, Mr. Cudworth? A. I have 
a copy of one report. 

Mr. Bates-I understand that you 
have not brought the originals which 
we requested you yesterday to have 
here, Mr. Whipple? 

Mr. Whipple-Not here at the mo
ment. 

Mr. Bates-Well, any other moment? 
The Master-I understood Mr. Whip

ple to say that they were on the way. 
Mr. Whipple-Yes. They are not 

here for the moment. We think that 
you had better get your information by 
the same clandestine methods that 
have been used with these employees! 

Mr. BateS-Thank you for that sug
gestion. 

Mr. Whipple-Apparently you did 
not need it. 

Mr. Bates-I think it is wise that 
we take pains to find out from Mr. 
Cudworth something about this in 
advance, inasmuch as you have not 
produced the original reports after 
having be-en notified yooterday to pro
duce them. 

Mr. Whipple-I think it is. if that is 
the kind of method that you want to 
pursue, and it is characteristic of 
what you have been doing. 

Mr. Bates-A perfectly proper 
method. 

The Master-The witness says that 
he has a copy of something there, 
and if you have called for the original 
perhaps you c,an proceed with a copy. 

Q. There was testimony by Mr. 
Watts, Mr. Cudworth, in this case, that 
Mr. Rowlands had saved the Publish
ing SOCiety forty or forty-one thou
sand dollar·s in a single paper con
tract. Do you know what contract 
was referred to? A. I am not sure. 

Q. What contract was made in 
1918? A. A contract for the paper 
for 1919. 

Q. And did Mr. Rowlands have 
anything to do with the making of 
that contract? 

Mr. Whipple-Just a moment. 
A. He did. 
Mr. Whipple-I pray Your Honor's 

judgment. What did he say when I 
objected to the question? 

~Ir. Bates-He said he thought he 
did. 

Mr. Whipple-It seems to be an 
opinion. I will waive the objection. 

Mr. Bates-I did not catch the an
swer right. I am told that I did not. 

Q. What was your answer? A. 
He did. 

Mr. Whipple-Oh, he says he did. 
Q. And whom was the contract 

made with? A. The Canadian Export 
Paper Company. 

Q. Had the Publishing Society ever 
made any contract with that company 
before? A. The previous year. 

Q. That is. in 1917 for 1918? A. 
Fo!" the .upply at 1918. 

Q. Yes. Now, did Mr. Rowlands 
ha\'e anything to do with that con
tract? A. He did. 

Q. Have you that contract with 
you? A. I have not. 

649 

Q. And did you make any report 
to Mr. Watts or to the business man
ager in regard to the results of the 
working of that contract? A. Of the 
1916 paper supply, do you mean? 

Q. Yes, the contract made in 1917. 
. (And I direct Your Honor's attention 
to the fact that the contract which Mr. 
Watts stated that Mr. Rowlands had 
made, and which saved the Publish
ing Society about $40,000, was the one 
made in 1917 for the year 1918.) Did 
you make the report-

Mr. Whipple-We do not assent [0 

your statement. . 
The Master-As to the testimony? 
Mr. Bates-That is subject to cor

rection. I said that that was what 
I understand the testimony was. 

Mr. Whipple-Well, you are stating 
it to His Honor, and we do not assent 
to it. 

The Master-Perhaps we can turn 
right to the testimony. It ought not 
to be very difficul t to find if it was 
testimony by Mr. Watts. That is in 
the first volume, I think. 

Mr. Whipple-I do not know, if Your 
Honor please, that it is particularly 
necessary for this witness to be in
formed about it, and I do not see any 
particular reason for making the state
ment. Why should the question not 
be asked? 

The Master-Well, go on with the 
question, Mr. Bates. - . 

Mr. Bates-I have an extract from 
the record, Your Honor. but I cannot 
place it in the record, although we 
will have it in a moment. 

The Master - Well, suspending, 
then-

Mr. Strawn-It is page 186, if YonI' 
Honor please. 

The Master-What was the dis·pute! 
Mr. Whipple thought that you had not 
correctly stated the substance of Mr .. 
Watts' testimony. 

Mr. Bates-lfE~ thought I had not. 
stated the-

Mr. Whipple-He says that it was in: 
regard to the contract of 1917 for 1918~ 

The Master-"We were at times 
quite Iowan that paper, and when the 
time came to make a new contract for 
the coming year," etc. He doesn't 
mention the year by its number. It 
it not quite clear what year he refers 
to, as far as I can find out. That is 
on page 186, the second column. On 
page 193. in cross-examination, Mr. 
Watts said. in regard to that same 
contract, at the top of the page, first 
column: 

"Q. And when was it made? A. 
In the latter part of 1917 as I remem
ber it." 

Mr. Bates-I had the impression 
that that was there, Your Honor. 

Q. Now, the contract that was 
made in 1917 was made with what 
company? A. The Canadian Export 
Paper Company. 

Q. And did you subsequently make 
a report in regard to that contract 
to Mr. Watts. as business manager? 
A. I made several reports. 



Q. And have you those reports 
here? A. I have not. 

Q. Have you copies of them? A. 
I haven't in my own files. Some of 
those reports were verbal report:., If 
I may state. 

Q. Did you look for them in the 
files before you came up here today? 
A. I did. 

Q. Were they there? A. They 
were not. 

Q. And do you know what has be
come of them? A. I assume they are 
in th.e regular publishing house files. 

Q. Well, is that where you looked 
for them? A. They were asked for 
yesterday from me. 

Q. And did you turn them over? A. 
I have turned them over. 

Q. To whom? A. To Miss Farr. 
Q. And who is Miss Farr? A. The 

secretary for the trustees. 
Q. Did she state what she wanted 

of them? A. She did not: 
Mr. Bates-Your Honor, those are 

the reports that we have asked for and 
the witness says he has no copy of 
them. 

The Master-Oh, I thought he said 
he had a copy. 

Mr. Bates-We asked for them yes
terday. 

The Master-Can you tell us any
thing more about those reports? 

Mr. Whipple-Nothing, except that 
they are on the way. As soon as they 
mentioned this man's name, whom we 
kl~ew to be an employee, we immedi
ately sent for the papers which they 
had requested to be here. 

Mr. Bates-Apparently you sent for 
them yesterday, for Miss Farr took 
them from the files yesterday. 

Mr. Whipple-Yes'; we gave orders 
to get them out in accordance with 
your suggestions. 

The Master--I suppose We cannot 
be very strict with the trustees or 
with either side here in regard to de
lay in producing a particular paper 
from out of their very extensive files. 

Mr. Bates-But it is apparent that 
those papers were discovered yester
day and taken out of the files, on the 
witness' statement. 

The Master-Well, that wouldn't 
hardly prevent their going astray to
day. I do not understand there is 
any objection to producing them. 

Mr. Whipple-Last night after 4 
o'clock there was handed to Mr. Watts 
a letter addressed to me, which I never 
saw before, in which they asked the 
production at this trial of all the origi
nal reports made to John R. Watts, 
manager, in regard to contracts for 
the purchase of paper, or agreements 
made in 1917 or 1918, and all corre
spondence with reference thereto. 
When Mr. Watts got home he gave or
ders to have the papers taken out at 
the files in order to be brought here. 

The 1\.Jaster-I shall assume that 
they will gC't h01'c without any great 
d{'lay. 

Mr. Bates-Your HOllOI', I cannot 
proceed with the examination with
out having them. 

Mr. Whipple-Why not? Didn't 
your informant give you information, 
which you have got in your hands? 

Mr. Bates-He gave me information 
but I have no information as to what 
the report is and I haven't any copy 
of it, and I haven't seen it. 

Mr. Whipple-That is, you are call
ing, then, for something the nature of 
which you do not know at all. That 
is, your client-

Mr. Bates-I do know the nature 
of it. 

Mr. Whipple-Your informant has 
not told you about it. 

Mr. Bates-I do know the nature 
of it. and I know that you do not wish 
the natUre of it to come out, appar
ently. 

Mr. Whipple-There is not a thing, 
sir, and you know better. 

Mr. Bates-Then if you-
Mr. Whipple-You have 110 right to 

make a statement like that. 
The Master-Now, Mr. Whipple hav

ing told us that the paper called for 
was on its way and will probably be 
here before long, I hardly think that 
can be justified. At any rate, we will 
wait until the paper gets here before 
'YC charge him with trying to sup
press it. 

. Mr. 'Vhipple-Your good manners, 
Governor, were your chief asset; you 
don't want to lose them. 

Mr. Bates-Thank you very much, 
sir. but it is the society I have been in. 

Mr. Whipple-You ought to improve 
the society instead of degrading your
self to it. 

The Master-Isn't there something 
else you can ask him while we are 
waiting? 

Mr. Bates-I cannot ask him with
out those reports, Your Honor, in re
gard to those matters. 

The )laster-Well, here comes some
thing. 

Mr. Whipple-Here they are, right 
here. Now, will you name the reports 
that you want, please-from whom to 
whom? 

Mr. Bates-I ask for any reports 
that are made in regard to that con
tract. 

Mr. Whipple-Oh, the reports? By 
this gentleman? 

Mr. Bates-By anybody. 
Mr. Whipple-Well, I don't know 

what you want the reports from some
body else for to examine y-our inform
ant about. 

The Master-I think your present 
question was regarding a report which 
he made, the witness made, to Mr. 
Watts. 

Mr. Bates-What I asked hiro to pro
duce was all the reports that he had 
in regard to that contract. 

The ::\laster-Yes; but let us take 
one thing at a time. Now, you want 
that report first, don't you, the one the 
witness- made? 

Mr. Bates-I think I am entitled to 
see the whole. 

Mr. Whipple-Now, let us get them 
chronologically. I will begin with 
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this. I will hand you a paper, con
sisting of two sheets, and entitled "Re
port of Purchasing De partment for ( 
the week ending July 11, 1917." It 
is signed L. P. Cudworth, and ad
dressed to Mr. Ogden, business man
ager. 

Here is what purports to be a copy 
of a report of the purchasing depart
ment for the week ending July 4, 1917 
two sheets. -, 

Report of the purchasing depart
ment for the week ending Aug. 3, 1917, 
Cudworth to Watts, one sheet. 

Report for the week ending Aug. 8, 
1917, Cudworth to -- it doesn't say. 

For the week ending Sept. 19, 1917, 
two sheets. 

Report for the month of October, 
1917, Cudworth to Watts. . 

The month of November, 1917. three 
sheets, Cudworth to the business man
ager. 

Mr. Bates-If you would limit them 
to the ones which refer to this con
tract-

Mr. Whipple-YOU have asked for 
them all, sir. Now, aren't you content 
to get them? 

Mr. Bates-I limited it to those that 
refer to the contract. 

Mr. Whipple-Pardon me; you read 
yonI' own notice. 

For the month of December, 1918, 
six sheets, from Cudworth, purchasing 
agent. 

Month I)f January, 1918. 
Here is one for the month Of( 

December, 1917, stamped January 12, . 
several sheets. 

Month of January, 1918, report of 
the purchasing department. 

The month of February, 1918, sev
eral sheets. Please keep them to
gether. 

March, 1918. report for the month. 
The month of April, 1918. 
May. 1918, three sheete. 
June, 1918; there are four sheets. 
Report for July and August, several 

sheets, with an article on the upward 
trend of the prices of food attached. 

September· and October, 1918. 

November, 1918. 
Nov. 18, speda! report, news prillt 

contract. 
The Master-That would seem to be 

the one. 
Mr. Whipple-I do not know which 

is the one, if Your Honor please. Here 
is a memorandum froIn the purchasing 
department. I take it that is not a 
report. It is stamped Sept. 25. 

2-24·17, also a memorandum for the 
businc-sp. manager. I don't know 
whether Cudworth had anything to do 
with that Or not. 

H('l'e is a memorandum from the 
committee on public information, Aug. 
23, 1918. and a memorandum in con-( 
nection with tllat. 

A letter dated Sept. 17, 1918, and a 
mE'morandum att~ched, from the Ca
nadian Export Paper Company, Lim
ited, two sheets. 

A letter, :Kov. 20, 1918, to The 
Chl'i~t!an Science Publishing Society, 
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from Steele, general manager, and a 
memorandum attached. 

We have here-I didn't get them in 
chronological order-a report to Mr. 
Ogden for the week ending July 25, 
1917, and for the week ending July 18, 
1917. I hand those to you-two sheets 
in the first one, and three in the next. 
If you will put them in their" chrono
logical order. 

Contract dated Jan. I, 1917, between 
The Christian Science Publishing So
ciety and the International Paper 
Com.pany . 

'1'he Master-Is that one of the 
things called for? 

Mr. Whipple-Yes, Your Houol'. 
"Kindly. produce all reports in regard 
to contracts or agrceluents made in 
1917 and all the correspondence in 
reference thereto." 

The Master-Go ahead. 
Mr. Whipplt'-A contract wiUr the 

Canadian Export Paper Company from 
Jan. 1, 1918, to Dec. 31, 1918. I hand 
that over. 

We have a lot of correspondence. 
but I take it that we had better make 
a list of this while you are employing 
yourself with what we have handed 
to you. 

Mr. Bates-I think this will last a 
little while. 

Mr. Whipple-Yes, I thought so. 
Q. Is that a report made by you 

to Mr. Watts in regard to the con
tract in question? (Handing paper to 
witness.) A. It is. May I qualify 
that? 

Q. Certainly. A. That is a report 
made in reference to the contract for 
the present current year, 1919, re
quirements, relating to the deliveries 
and conditions through 1915, up to 
that date. In other words, bearing on 
both years' contracts. 

Q. And where it relates to the con
ditions, you lUean the conditions also 
as pertaining to the contract of 1917, 
for 1918? A. Ex·actly. 

Q. There seems to have' been some 
green penciling here. Can you tell 
me who did that? A. I do 110t know. 

Q. Was that done before it left you 
-your office? A. It was not. 

Q. And as it left your office it was 
without the green pcncilings and 
without the green figures? A. Yes. 

Q. Now, will you state what you 
figure according to this report to be 
the net saving -

The Master-Perhaps you will give 
us the date of that 

Mr. Bates-This is entitled, "Spe
cial Report, News Print Contract, 
Nov. 18, 1918.'" 

Q. Can you ·state from this report 
what you figured to be the net saving 
on that contract? 

Mr. Whipple-That I object to, jf 
Your Honor please. We know noth
ing about what his basis of computa
tion is 01' whether he ever made any 
computation. 

Mr. BateS-The basis is in the re
port, Mr. Whipple. 

Mr. Whipple-Well, that is all right, 
but that is the report of a subordinate 

to the general manager; it doesn't 
amount to anything. 

Mr. Bates-Well, I suppose it does. 
At any rate, We are getting at the 
facts. 

Mr. Whipple-Oh, no, you are not
not at all. 

Mr. Bates..:...-Well, as far as-
Mr. Whipple-You are doing some

thing else, and something that you 
are not very proud of. 

Mr. Bates-Well, as far as we can 
with you as an obstacle. 

Mr. Whipple-Oh, no; that isn't 
what you are' doing. If you followed 
me you would get the facts and you 
would not be in this sort of thing. 

Mr. Batcs-I ask Your Honor's 
judgment as to the propriety of the 
question. 

The Master-You offer this to meet 
Mr. 'Vatts' testimony? 

Mr. Bates-Mr. Watts' testimony 
that there was a saving of $41,000 on 
that contract as a result of Mr. Row
lands' work. 

The JI.·laster-And for that purpose 
you introduce a report made by the 
witneRs to Mr. Watts? 

Mr. Bates-J\.lade by the witness to 
Mr. Watts. 

1\11'. Whipple-That is not what he 
aslred. He asked what this figuring 
was on the baSis of that report. He 
does not offer the report. 

:Mr. Bates-I will offer it before I 
g(>t there . 

Mr. Whipple-Well. you haven't. 
l\Ir. Bates-Well, I will offer it now. 
The Master-When he spoke of fig-

uring I took him to be referring to 
something in the report itself which 
he has there. 

Mr. Bates-I so stated, Your Honor, 
in the question. 

Mr. Whipple-I did not understand 
that he asked him what the figures 
were in the report, because that is 
all the more reaSOn why it should 
not be admitted, because the report 
would speak for itself. 

The Master-Very well. If it is 
figuring in the report. hadn't we better 
have the report just as it is? 

Mr. Bates-The trouble is that the 
figures have been scratched out of 
the report and green ones put in their 
place by some one-

lHr. Whipple-Some one who knew 
more about it than this subordinate, 
apparently. 

The Master-I think that the wit
ness may state what the report is as 
made without reference to what cor
rections by anyone else show. That 
would require, I suppose, putting in 
the report as he made it. Do you 
want the whole of it? 

Mt·. Bates-I thought possibly that 
we might get along without the whole 
of it, but I think, under Mr. Whipple's 
objection, we will have to put the 
whole of it in. 

Mr. Whipple-Will you let me see it 
first? 

Mr. Bates-Delighted (passing re
port to Mr. Whipple). 
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Mr. Whipple-I am glad that we de:-
light you. . 

The Master-I supposed, as it was 
produced by you, that Governor Bates 
thought you had seen it already. . 

Mr. Whipple-I never had, because 
the request for production was not 
even presented to me personally, a~c;1. 
I knew nothing about it until they 
started this talk here. 

The Master-Very good. 
Mr. Whipple-I have no objection to 

it. If Your Honor says that it is ad ... 
missible, this man's report to Mr. 
Watts, it may go in. 

Mr. Bates. (Reading:) 
"SPECIAL REPORT 

"NEWSPRINT CONTRACT 
"Nov. 18, 1918. 

"In reviewing events of the year in 
connection with OUI newsprint cot).":' 
tract the evidence indicates quite cer
tainly that a contract with another 
company will be advisable. From 
Jan. 21, 1918, when we first wired th~ 
Canadian Company, "No cars arrived" 
there has been a continuous ftow of 
correspondence, telegrams, long dis
tance telephones, and three times we 
have been to Montreal or their mill 
and have had their superintendent 
here twice for specific reasons. In 
going over the correspondence sixty
one letters or telegrams bave been 
noted in reference to difficulties per
taining to: . 

January-Delayed shipments, wrop&, 
color. wrong kind of chucks. 

February-Paper frozen and wet, 
wrong chucks sent again. 

March-Box car situation, nine cars 
behind. 

April - Poor samples, wrinkled 
sheets, poor winding, low pr.oduction. 

May-Paper dust,. spotty sheets, ex
cess was·te. 

June-Uneven finish. 
July-Rolls too large, delayed ship

ments. 
August-Delayed shipments, prom

ised shipments. 
September-Request to stop mill 

run for five days granted but ten days 
taken. 

October-Metal tipped cores prom: 
ised in June, came in October. Wrong: 
roll numbers. 

"Many of these difficulties, especially 
the poor winding, although listed but 
once were continuous for weeks or 
reoccurred in later months. 

"In October we were notified to look 
elsewhere for our requirements if our 
reserve stock was not sufficient. Early 
in the year 603 tons of stock were pur
chased from the International Paper 
Company on account ·of delayed ship
ments and in October 300 tons more 
were bought on the market at an ex
cessive plice. as we did not feel confi
dent of the Canadian supply. The list 
of extra expense incurred Is attached, 
together with saYing as estimated 
when contract was placed and actual 
saving for paper inside the contract 
amount of 4500 tons. As the Canadian 
Company has not presented the Jlew 
contract I cannot make comparisons, 



but even though their price may be 
slightiy under the International Com
pany's, I should recommend placing 
order with the latter firm. The Interna
tional Company served us for one and 
one-half years, ending December. 1918, 
and their service was always the best. 
They maintain a splendid Boston office 
and paper from the Wilder (Vermo~t) 
mill can reach us in 24 hours. Quahty 
of stock was usually very good and 
a comparative few complaints were 
made. With the Federal Trade Com
mittee fixing a $3.7514 price, it is evi
dent that we must face a very consid
erable increase in our paper cost and, 
of course, this will be still greater if 
we accept the Special Quality offer of 
the International Company. The Ca
nadian Company will bid on standard 
grade only and the International cla~m 
they can offer only the Special Quahty 
stock. If the government continue 
the present order of allocating the 
standard newsprint we would have a 
better opportunity to obtain any un
usual requirements such as we have 
had during the past year. 

"If the Special Quality stock is used 
I believe we can reduce from 24x36 
-33 Ibs.-1l4 lbs. to 32 Ibs-1l3 lbs. thus 
making a saving of 1200 lbs. a day; 
equal on the new price to nearly $15,-
000 a year. 

"It is possible that after a three
months' period the International 
might sell us their standard news
print at a less amount if we Wished 
to make the change, in which case 
$5 to $7.50 a ton additiona:I would be 
saved. Respectfully submitted, 

(Signed) "L. P. Cudworth." 
"Purchasing Agent," 

Annexed thereto and referred to in 
the report are the following tables: 
ESTIMATED AND ACTUAL SAVINGS 

UNDER CANADIAN CONTRACT 
International Paper Co ...... $67.60 
Freight ............. ". ....... 2.40 $70.00 
Canadian Paper Co. ........ 62.00 
Freight ....................... 3.78 65.18 

$ 4.22 
4500 tons @$4.22 .................. $18.990. 

"Q. I understand, Mr. Cudworth, 
that was the estimated saving when 
the contract was made? A." Correct. 

Mr. Bates (reading)-
Freight increase since July 1 Grand 

"Mere rate excess over Wilder $2.40 
2250 tons @ $2.40 .................. $5400.00 
Excess waste .................. ., 1607.00 
Extra storage--6 months ......... 950.00 
Traveling expenses ............... 300.00 
Loss of time pressroom ........... 1000.00 
603.3 tons excess $4.22 ........... ~ 

$11.802.93 

Actual savings .................. $7,187.07 
"Inasmuch as we are using in ex

cess of our contract amount we cannot 
charge against this account the 400 
tons - ordered recently from Finch, 
Pruyn & Co., and the Seaman Paper 
Company." 

FEDERAl.. TRADE COMl\IISSION 
PRICES 

Increases as follows: 
Per Ton 

April ............................... $1.00 
May and June (additional) ........ .261h 

Mr. Whipple-I do not quite under
stand what it is you are reading. 

Mr. BateS-This is something that 
pertains to the contract entered into. 

Mr. Whipple-Pertains to what? 
Q. Do these figures at the bottom of 

the page have any reference to the 
old contract? A. They do not. They 
are simply comparative figures show
ing government standard prices as 
adopted. 

Mr. Whipple-I understand that 
they are savings under the old con
tract. Will you please read them. 

Mr. Bates-I shall be pleased to, if 
that is your understanding. I will be
gin back with-

FEDERAL TRADE COMlIISSION 
PRICES 

Increases as follows: Per Ton 
April ............................... $1.00 
1I.fay & June (additional) ......... .26* 
July. ...... ... . .... ... ..... .... ..... .24 

Tons Savings 
Avril ................ 375@$1.00 $375.00 
May & June ........ 750@ 1.2672 948.75 
July to Dec ......... 2250@ 1.50% 3386.25 

Canadian .......... .4500@$62.00 
International ....... 603@ 67.60 
Finch, Pruyn & Co .. 100 
Seaman Paper Co .... 300@90.00 
·Finch. Pruyn & Co. 

(Dec.) .............. 100@98.00 

tAvel'age-$65.22 per ton. 

$4710.00 
$279,000. 

40,762. 

36.000. 

9.800. 

$366,562. 

These figures do not include freight, 
unloading, hauling, storage and insur
ance ch-arged. Freight differentials shown 
below. 

-This order may be canceled. 
tThis is not the a,'erage price paid, as 

o .... er 80'7c of the paver was purchased at 
the $62 price. 

"Cost of paper under present COll

tract delivered to pressroom, not in
cluding extra handling for reserve 
stock, storage and insurance and re
turn of cores." 
Paper per ton F. O. B. mill ......... $62.00 
Freight .................. " ... . . .. ... 5.40 
Unloading .......................... .15 
Hauling ............................. 1.30 

$68.85 
Price paid previous to July, 1915-

del jvered-$44.80. 
FREIGHT RATES 

From Grand 
Jan. to June 

June 
July to date 

:Mere
i.189 
.215 
.27 

From "rUder, Vt.-
Jan. to June $.12 
June to date .15 

Differential at present 
Wilder $2.40 per ton. 

$3.78 per ton 
4.30 per ton 
5.40 per ton 

$2.40 per ton 
3.00 per ton 

fa .... orable to 

20 tons per day.......... $48.00 
300 days .................. $14,4.00.00 a yea,r 
ESTD1.A TES FOR 1919 REQUIRE:\[ENTS 
1917 used .................... 3500 tons 
1918 used ................ ". .. . 5000 tons 

Increase of 43% 
1919 requirements ............ 7150 tons 
If reduced to 32 lb. stock 37g( 

increase ..... .. .. .. ... .. ... 6860 tons 
Standard newsprint at Federal 

Trade Commission price of 
$75.05 a ton-7150 tons ........ $536,607.50 

Increase o,'er present price for 
same amount used 1918 ...... 65,250.00 

Special Quality stock from Wilder ~72,OOO.00 
Increase o .... er present price for 

same amount used 1918....... 78.000.00 
"It appears that we are facing an 
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increase cost on ordinary standard 
newsprint, for at least a three-month 
period, when adjustments may be 
made. This will amount to apprOXi
mately $65,000.00 annually, and the 
Special Quality stock can be obtained 
for an additional amount above this 
of $13,000.00." 

Each page, I neglected to say, is 
initialed "L. P. C." at the bottom. 

[The report of Nov. 18, 1918, of 
which the foregoing is a copy, is 
marked Exhibit 729, R. J. M.l 

Q. What is the reference to "de
layed shipments" in this report, Mr. 
Cudworth? What is meant by that? 
A. It means that orders were not 
filled promptly. the cars were not 
shipped as ordered. 

Q. And how many times were there 
difficulties of that nature in that COn
tract, in carrying it out? A. A great 
number of times. 

Q. And did that inconvenience the 
work of publication? A. No, because 
we were able to obtain other paper 
elsewhere. as stated in the report. 

Q. You obtained it elsewhere in 
order to make good for the non-ship
ments by the Canadian Company? A. 
Exactly. 

Q. And whether or not you had 
to pay-what did you have to pay 
under those circumstances for the 
stock which was to take the place of 
that that they had 110t shipped? A. 
It is stated on page 1 of the report 
there-$67.60 a ton in place of-

Mr. Whipple-Does the witness say 
that this was not stock that would 
have to be bought anyway? 

Mr. Bates-I understand the wit
ness to state that it had to be bought 
in order-

Mr. Whipple-You were asking him 
whether it wasn't merely bought at 
that time, but it would have been nec
essary to buy it anyway, because the 
contract did not provide for increased 
circulation. 

Q. Was this stock bought to take 
the place of stock that you had con
tracted with the Canadian Company 
for that had not arrived? A. It was. 

Q. And was the cost of paper dur
ing all this period going up rapidly 
as the result of the war times? A. 
It was. 

Q. And was the result that you had 
to pay a considerably larger price for 
the amount that you bought to take 
the place of that which was not deliv
ered by the Canadian Company? A. 
I am not sure of that question now. 

Mr. Bates-Will you read it to him? 
Mr. Whipple-Well. I think, if Your 

Honor please, that the counsel should 
let the witness testify instead of try
ing to thrust something in by way of 
persuasive questions ' .... hich would be 
an advantage. 

The Master-Repeat the question. 
I think that is where we are now. 
The witness did not quite get the 
question. 

[The question is read to the wit
ness,] 

Mr. Whipllle-Xow, I will object to 
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jt as leading, as all questions have 
been for the last few minutes. 

The Master-We want to get at 
what this report shows as quickly as 
we can. I am going to let him answer 
that. 

A. Yes. 
Q. Now, what is meant by "wrong 

color"'! A. A different color than the 
samples furnished for the contract. 

Q. And what is meant by "wrong 
kind of chucks"? A. The chuck is a 
device that holds the paper roll on 
to the press. 

Q. And did that have any bearing, 
either as an inconvenience or as a 
loss to the Publishing Society through 
their getting the wrong kind of 
chucks? A. It was an inconvenience 
and loss of time in the press room. 

Q. And what is meant by "Febru
ary-Paper frozen and wet"? A. 
That Indicates that the paper was sent 
in a car which . was defective and 
allowed the weather to get to the 
paper. 

Q. And did that result in wastage? 
A. Yes, sir. 

Mr. Whipple-Did the Canadian 
Company furnish the car or the trans
portation company? 

Q. Was the Canadian Company sup
posed to deliver this in Boston, or 
where? A. It was purchased F. O. B. 
mill, but the company obtains the cars 
and loads them. 

Q. And what do you mean by "Box 
car situation"? A. The war condi
tions at that time required a very 
large number of box cars for the gov
ernment's shipments, and ordinary 
mercantile businesses were inconven
ienced to a great extent on account of 
that. 

Q. And you found difficulty in get
ting this paper from Canada by reason 
of that fact? A. Yes. 

Q. Where were these mills in Can
ada? A. At Grand Mere. 

Q. Where is that? A. That is 
about 150 miles northeast of Mon
treal. 

Q. And in March, you say, "Nine 
Cars behind." You mean they were 
nine cars behind in their delivery at 
that time? A. Exactly. 

Q. And April, you say, "Poor sam
ples, wrinkled sheets, poor winding, 
low production." Will you just explain 
what is meant by that? A. The rolls 
were not properly wound, so that the 
sheets coming off of the roll into the 
press was wrinkled, causing bad print
ing and trouble on the press. The poor 
winding referred to similar conditions. 
Low production means that to every 
roll a less number of Monitors would 
be printed. 

Q. That also resulted in wastage, 
did it? A. Yes. 

Q. May, "Paper dust, spotty sheets, 
excess waste." Tell us what is meant 
by that. A. Paper dust is the parti
cles of loose paper due probably to a 
poor finish so that it sprinkles through 
the press and causes trouble with the 
ink and makes the ink muddy. Spotty 

sheets are probably due to slime spots, 
as it is called in a paper mill. Excess 
waste means that we had so much 
difficulty with the paper that there 
was an excessive amount of waste 
paper. 

Q. And these that you have stated 
here as difficulties were all facts? 
They were difficulties that you were 
experiencing? A. They were. 

Q. June, "Uneven finish." A. That 
means that some of the rolls would 
have a high finish, some a medium, 
and some a low finish or a rough 
finish. 

Q. And what was the result of that? 
A. That means inconvenience and de
lay on the press or poor printing. 

Q. And July, "Rolls too large." A. 
So much paper was put on a roll that 
it was hard to handle it on to the press. 
In some cases it could not be used 
except on one or two decks of the 
press. 

Q. And what was the result of that? 
A. Inconvenience. 

Q. Any loss? A. Loss of time. 
Q. I notice in July also, "Delayed 

shipments," and in August, "Delayed 
shipments, promised shipments." Can 
you tell us what those refer to? A. 
The same situation as occurred in 
January and February. They were not 
able to fiU the orders promptly. appar
ently. 

Q. Now in September, "Request to 
stop mill run for five days granted but 
10 days were taken." Did the com
pany request the right to stop the 
mill for five days? A. Yes. As I re
call it, a telegram or a long distance 
telephone request was that we allow 
them to discontinue making paper for 
five days, but they discontinued mak
ing it for 10. days. 

Q. And what was the result of that? 
A. We were low on paper and it made 
the situation rather serious to delay 
even a day. 

Q. October, "Metal-tipped cores 
promised in June came in October." 
What are metal tipped cores, and 
whether or not that resulted in any 
loss or inconvenience. A. Cores are 
what the paper is wound on, and our 
original shipments were pulp cores 
without metal Ups on the ends of 
them. Our pressmen requested the 
metal-tip cores, which have been found 
of great advantage in running h1gh
speed presses and make less trouble. 
The rolls without metal tips frequently 
slip on the press. 

Q. "Wrong roll numbers:' A. That 
Is a kind of checking upon the paper 
as it comes and is used. 

Q. You state in this letter that 
"Early in the year 603 tons of stock 
were purchased from the Interna
tional Paper Company on account of 
delayed shipments." Is that the fact? 
A. That is the fact. 

Q. -"and in October 300 tons more 
were bought on the market at an ex
cessive price as We did not feel confi
dent of the Canadian supply:" Is that 
correct, also? A. That is correct. 
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Q. And the prices paid for those 
are the prices that are indicated in 
the statement that follows? A. Ex
actly. 

Q. I wish you would state what is 
meant by this paragraph here: 

"If the special quality stock is used 
I believe we can reduce from 24x36-
33 Ib.-34 lb. to 32 Ib.-33 lb., thus mak
ing a. saving of 120.0 Ibs. a day; equal 
on the new price to nearly $15,000 
a year." 

A. The term 24x36 to 32 lb. is used 
to designate the weight or thickness 
for a standard newsprint paper. We 
have always used a slightly heavier 
weight, designated there as .33-34 
pounds, that being that allowance or 
variation in the manufacture, and the 
recommendation is that it might be 
reduced to practically the standard 
32 pounds. 

Q. And that would result in a sav
ing of nearly $15,000 a year? A. Ex
actly. 

Q. Over \Vha t ? A. The same 
amount of paper, or the same num
ber of papers to be printed. That is 
figuring on, say, 100,000 papers a day. 
if put on the 32-pound stock would 
represent that saving. 

Q. Well, $15,000 a year over what 
had been saved the year before on 
that quality of paper? A. For the 
same number oi papers to be printed. 

Q. Now, in that table-
Mr. Whipple-That is, the cheaper 

the quality the more saving it would 
make? Is that it? 

The Witness-The weight doesn't 
necessarily mean quality-reduction 
of weighL 

Q. How did the quality of the 
paper compare with the quality of pa
per that you had been getting from the 
International Company-the quality 
supplied by the Canadian Company
how did that compare with that which 
you had been getting from the Inter
national Company? A. As indicated 
by my report, not at all favorable. 

Q. Which was the poorer paper
the Canadian paper? A. The Cana-· 
dian paper. 

Q. Now. this table of estimated ann 
actual saving, it was estimated that 
there would be a saving by the Cana
dian contract ot $18,990 when it was 
entered into? A. Exactly. 

Q. Over what the International 
Paper Company had bid? A. Ex
actly. 

Q. And you figure that the actual 
saving was how much? A. Seven 
thousand-it has a green pencil mark 
on it-it is hard-$7,187.07. 

Q. So that on that contract there 
was no saving of $41,000, so far as 
you know? 

Mr. Whipple--I pray Your Honor's 
judgment. 

The Master-I think that the report 
will have to speak for itself there. 

Mr. Whipple-I should prefer to 
have it. 

The Master-I will exclude that. 
Have you got through interrogating 
in regard to that report? 



Mr. Bates-1 think that that is all, 
Your Honor. 
. '- The Master-I think that we had 
better stop this afternoon, but. before 
we stoP. let me ask, are you going 
~laborately into all this matter of the 
paper contracts? 

Mr. Bates-No, Your Honor. We 
'~imply put in this evidence in rebut
tal of the statement of Mr. Watts that 
this contract that Mr. Rowlands had 
made for them saved them $41,000. 
We simply show that the report that 
was on their files, made to him by 
their own employee, showed that the 
's'aving was only $7300, at the best, 
and that there were these difficulties 
hesides. 
. ,The Master-Do I understand that 
you are through with this witness or 
are you going on with him in the 
morning? 
.' -Mr. Bates-I am through. Your 
Honor. 

Mr. Whipple-No, there were not 
4'difficulties besides." He deducted for 
the "difficulties," Governor. You do 
not seem to read the paper. He made 
the allowance for these alleged diffi
culties. 

The Master-I did not hear your 
answer to my question. 

Mr. Bates-I beg your pardon. 
,'The Master -- Whether you are 
through with this witness. 

Mr. Bates-I am through, yes, Your 
Honor. 
, 'The Master-Then he will have to 
be here in the morning for cross-ex
amination? 
" Mr. Whipple-Yes; we shall ask him 
a few questions. 

The Master-You understand that, 
Mr. Cudworth, do you? 
. The Witness-At 10 o'clock tomor

'row morning, Your Honor? 
The Master-At 10 o'clock tomor

:T'ow morning. We will stop here. 

[Adjourned to 10 o'clock a. m., 
Thursday, July 31, 1919.] 

July 31, 1919 

TWENTY-SIXTH DAY 

Room 424, Court House, 
. Boston, Massachusetts, July 31, 1919. 

." -Mr. Thompson - If Your Honor 
"Please, my associate, Mr. Coolidge. has 
·discovend a mistake in the numbering 
.of' one exhibit, which may be of some 
'liltle consequence, I do not under
~tand it and I will ask permission to 
have him explain it to Your Honor, 
~o the correction raay be made by th~ 
stenographers. It may CIluse eonfu
sian later in going over the case. 

The Master-Yes. Wait until we get 
everybody attending here. A correc
tion oC t.he record comes first. I be
lleve. 

Mr. Coolidge-I find on page 578 of 
the p1'inted record that a letter is 
marl<ed Exhibit 718. from Mr. i\lcKeu-
21c to the Board of Directors, and that 
should be 719, because on p<!ge 575 a 

letter from the Board of Directors to 
Mr. McKenzie is Exhibit 718. 

Mr. Whipple-Is there an exhibit 719 
in the record besides that? 

Mr. Coolidge-Not on that day, Mr. 
Whipple; it is the next day. 

Mr. Whipple-I understand from a 
gentleman who has read over the rec
ord that there are several occasions 
where there are duplicate numbers, or, 
at least, two exhibits have been 
marked with the same number. 

The Master-Among so many exhib
its it would seem hardly possible that 
there should not be some mistakes 
somewhere. Wouldn't it be well when 
they are discovered to point them out 
as soon as possible and have them 
corrected? 

Mr. Whipple-I think that might be 
well. We are in process of making 
up a table of the exhibits, and if that 
is utilized in connection with the tes
timony it would straighten the num
bering out, although I quite agree 
that it is well enough to call attention 
to them as we go through. 

Mr. Krauthoff-If Your Honor 
lliease, at the adjournment of the 
court on last Wednesday Mr. Whipple 
and I were engaged in some conver
sation about membership in branch 
churches, and at that time I made a 
statement which I now desire to sub
stitute another statement in lieu of. 

The Master-Can you give us the 
page oC the record? 

Mr. Krauthofi-It was at the ad
journment of the court on last 
Wednesday. 

The Master-That doesn't help us 
to find it vcry quickly. What day 
w·as Wednesday? 

Mr. Krauthoff-I haven't the printed 
record. 

Mr. Whipple-Do I understand the 
application is to correct a ~ misstate
ment that was made? 

Mr. Krauthoff-l am now desiring 
to state it accurately. if Your Honor 
please. 

Mr. Whipple-1 do not think the 
statement is testimony, is it? If you 
want to correct a misstatement so 
that you won't be misunderstood, I 
have no objection to its being done, 
but to make it tinder ,the guise of-

The Master-Suppose we see just 
what Mr. Krauthoff wants to do, per
haps. 

Mr. Whipple-That is what I was 
asking him to explain, and he was 
somewhat Delphic in his utterance. 
I couldn't make out what he did want 
to do. 

Mr. Krauthoff-Mr. Whipple asked 
me a question with respect to a loyal, 
faithful and consistent believer in and 
advocate of the principles of Christian 
Science being a member of a branch 
church as distinguished from a mem
ber of The Mother Church. I have now 
a letter from the Board of Directors 
which I desire to substitute in lieu of 
the statement I then made. 

Mr. WhippJe-Oh, I think not. I 
cannot assent to that. 

654 

The Master-A letter of the Board 
of Directors written when? 

Mr. Krauthotf-Written on July 31. 
1919. 

The Master-Written since this mat
ter came up? 

Mr. Krauthoff-Since the question 
wa~ asked me, 

The Master-I am afraid that except 
by consent you could not make that 
substitution. 

Mr. Krauthoff-Jf Your Honor 
please, it did not relate to a fact, but 
related to a general principle as ap
plied to Christian Science generally. 
At the time I made the statement in 
regard to it, in response to an inquiry 
of Mr. Whipple, Mr. Whipple further 
said that if the Board of Directors had 
any statp.ment to make upon that sub
ject he would be glad to know it. We 
now have a statement of the Board of 
Directors that I am authorized to sub
mit. and I want to submit it in lieu 
of the statement I then made as to the 
question of a person being a member 
of a branch church and not being a 
member of The Mother Church. 

Mr. Whipple-It would seem, if Your 
Honor please, that the distinguished 
counsel may have been haled before 
the ecclesiastical tribunal, with in
structions to correct his statement. I 
do not know whether he has or not. 
But apparently under the guise of, I 
thought. a correction of his own state
ment. although he does not admit Utat 
he wants to correct that, he wants to 
substitute something, a communica
tion from t~e Board of Directors. I 
do not see how it can be done. 

Mr. Krauthoff-If Your Honor 
.please, in response to Mr. Whipple's 
intimation, the "distinguished coun
sel," as he has been good enough to 
call him, was not haled before any 
tribunal, ecclesiastical or otherwise. 
Counsel did this. Having in the course 
of the trial undertaken to answer a 
question UpOn a matter involving a 
case upon which he had not consulted 
with his client, he did thereafter what 
he might have done in the first place 
-consulted with his client. and he 
now desires to submit, in correction 
of that which he then said, the state
ment I now have in my hand. 

The Master-Let us see what was 
said at the time about a statement by 
the Board of Directors. Obviously you 
cannot, except by consent, change the 
record on that point. You do not deny 
that you did make that statement at 
the time? 

Mr. Krauthofl'-I made that state
ment at the time. 

The Master-Whether you can nOW 
add a.s of that date a statement by the 
Board of Directors in correction, 
would be a different thing. 

Mr. Krauthoff-I am offering it as 
my own, if Your Honor please, I of
fer it as a statement that I have 
adopted. I assume I have the same 
rights as a witness would have to 
clarify or correct any statement that 
was made in the course of the trial. 
It is not an admission that is binding 
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forever and ever, not being based upon 
any consideration or being an estop
pel of any kind. 

The Master-Then let us put it in 
thIs way: "I now desire to correct a 
statemen·t made by me on July 23"
I think last Wednesday was. Now 
mention the matters In which you de
sire to correct it. I cannot against 
objection let you put in a statement 
of the Board of Directors. 

Mr. Krauthoff-I want to make this 
statement, if Your Honor please-

Mr. Whipple-Just a moment; let 
us see. 

The Master-As your own correc
tion of a statement made by you? 

Mr. Krauthoff-Then I offer this as 
my own correction of my statement 
made on that occasion. 

The Ma-ster-Very well. Now let us 
see. 

Mr. Whipple-Show us on the rec
ord what you want to correct so that 
we can see whether it is really a cor
rection or whether it is a new state
ment under the guise of a correction. 

Mr. Thompson-Possibly before you 
offer the document you will show it to 
me, too, because I am not advised that 
four of these directors. at least, are 
competent authorities on what con
stitutes loyalty to Christian Science. 

Mr. Krauthoff-I understand. I am 
offering it now as my statement. 
I am perfectly willing to show the 
document, without any question. 

Mr. Whipple-OIl. well, I do not 
care for it. What are you correcting? 
Won't you point that out in the rec
<ord? Here is the close of July 23. 
Please read what you want to correct. 
In other words, we want to discover 
the error before. _we apply the balm. 

Mr. KrauthoJ!-H was at the close 
of last Wednesday. 

Mr. Whipple-Well. I opened the 
place right to you there. 

[Mr. Krauthoff reads, from page 
503 of the printed record. left-hand 
column, the two following statements 
by himself and Mr. Whipple.] 

Mr. Krauthoff-On page 503, in the 
left-hand column, Mr. Whipple asked 
this question: 

"Mr. Whipple-Before you leave that 
subject will you let me ask if you 
really mean to say that people cannot 
be loyal Christian Scientists who are 
not members of The Mother Church, 
that the members of the branch 
churches throughout the world are 
not loyal and consc!entious Christian 
Scientists, or may not be?" 

The Master-Now, come right to it, 
Mr. Krauthoff, if you plcase.- What is 
the statemcnt? 

Mr. KrauthoIT-The statement I 
want to correct is the statement read
ing: 

"There are members ot branch 
churches who are loyal and consistent 
believers and advocates of the princi
ples of Christian Science as taught by 
Mary Baker Eddy whQ are not mem
bers ot 'rhe Mother Church." 
And in connection with that-

'Mr. Whipple-Pardon me, did you 
say that? 

Mr. Krauthoff-That was the state
ment I made, yes. 

The Master-He read that from 
page 503, left-hand column j I followed 
it. Now, briefly, 'what is the correc
tion in that which you desire to make? 

Mr. Krauthoff-May I have the 
paper that I gave Mr. Thompson a mo
ment ago? 

Mr. Thompson-Mr. Whipple has it; 
Mr. Strawn is examining the paper. 

Mr. Whipple-I do not think, if Your 
Hono~ please, that it is a correction 
at all. It is just what I stated that I 
suspected it to be. It is an attempt, 
under the guise of a correction, to de
liver an oration, or some statement 
apparently emanating fr<om the Board 
of Directors. 1 have no objection to 
Your Honor looking at what they pro
pose, and see if it is a correction. 

The Master-I have already stated 
that I did not propose as the matter 
now stands to allow that document to 
go in. 

Mr. Whipple-But what he proposes 
is to read it as his own. 

The l\1aster-1 think 1 shall have to 
permit him to do this: "I now desire 
to correct that statement"-the one 
which he has last ,read from page 503 
of the printed record. 

Mr. Whipple-If Your Honor would 
look at it I think Your Honor would 
see that it is not a correction; it is 
simply under the guise of that. 

The l\:Iaster-I am going to let him 
state the correction he desires to 
make. I do not wattt him to read into 
the record any other document. I 
want him to state precisely the cor
rection he desires to mal{e in that 
statement. 

Mr. Krauthoff-In lieu of the answer 
that 1 then made 1 desire to answer 
the question as follows: 

"Loyal and faithful believers in 
Christian Science know that Mrs. Eddy 
taught that The Mother Church includ
ing its activities, is necessary to the 
growth of the Christian Science move
ment. 

"Now it is obvious that The Mother 
Church cannot exist without members j 
so the loyal and faithful believer and 
advocate of Christian Science cannot 
be consistent unless he is a member of 
The Mother Church. 

"This statement is subject to the 
qualification: 

"A loyal. faithful and consistent be
liever and advocate of the principles 
of Christian Science, as hereinbefore 
Qcfined, is one who is willing to take 
all of the human footsteps taught by 
Mary Baker Eddy as fast as his unde!'
standing unfolds. There are people 
who have not been interested in Chrig
tian Science long rnough to have be
come famiHal" with all of Mrs. Eddy's 
works, 3nd consequently all of the nec
essary hUman footsteps, as taught by 
her, but who are willing and do taka 
every such footstep as fast as they 
understand it. 

"These comprise many members ot 
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branch churches who are not yet mem
bers of The Mother Church, and these 
answer t<o the description of loyal, 
faithful and consistent believers and 
advocates of the principles of Chris
tian Science as taught by Mary Baker 
Eddy in her book, 'Science and Health 
with Key to the Scriptures.''' 

1\'1r. Whipple-Now, if Your Honor 
please, 1 move that that statement be 
stricken from the record as being 
just what I characterize it-not a cor
rection, but an attempt under the 
guise of a correction to introduce 
something into the record which Mr. 
Krauthoff and his clients evidently 
want to get into the records for some 
purposes. They ought not to be per
mitted. 

The Ma-ster-I think I shall let it 
stand, subject to your objection. The 
nature of the correction speaks for 
itself and we have also had its his·tory. 

Mr. Whipple-Now. if Your Honor 
was up before, if Your Honor please, 
1 a.sked to present to the Court. or di
rect the attention of the Court, to 
some provisions of the Manual with 
regard to that. and Your Honor said 
that you did not care to do it as the 
matter then stood. 

The Master-No; I only wantcd
all that was an answer to an inquiry 
made by me, and it was completed for 
the time being then. The subject about 
which I inquired is, of course, liable 
to be brought up again if counsel de
sire, but.l am not sure that this is a 
propel' time for it. I want to see how 
far the directors have got with the 

. putting in of their case; I do not want 
to interrupt it any more than I have 
to. 

Mr. Whipple-I should not suggest 
it except that their own counsel has 
interrupted it for a similar purpose~ 
and has been permitted to do it; and 
it is an obvious advantage that if there 
is one interruption of that case, the· 
correction of it wonld properly be at 
the place where the interruption was 
made, and where the subject is dis
cussed. 

The Master-No; I think we shall 
get into less confusion by going right 
ahead now and completing the direc-· 
tors' case. Will you begin now from 
where you left off last night? 

Mr. Bates-Mr. Cudworth was on the 
·stand, I think. and 1 think I stated that 
1 had completed my examination at 
that time. With Your Honor's per
mission I will ask just one question. 
if you do not object. 

Luther P. Cudworfh. Resumed 

Q. (By Mr. Bates.) Mr. Cudworth. 
in order that there may be no uncer
tainty, although 1 think it is already 
plain. did you obtain proposals for 
the paper contract 'in 1917, for the 
year 1918, from any other parties than 
the Canadian party? A. I dtd. 

Q. Whom did you obtain them 
from? A. The International Paper 
Company. 

Q. And the figures which you quote 



as of the International Paper Company 
on the report that was made to Mr. 
Watts are based on the contract fig
ures or the proposal figures that they 
made to you? A. Exactly. 

Mr. Bates-Thank you. 

Cross-Examination 
On Behalf of the Trustees 

Q. (By Mr. Whipple.) Mr. Cudworth, 
when the question came up of your 
paper supply for the year 1918, or at 
least was called to the attention of 
the trustees, you had already made 
scme investigation of market condi
ticns, had you not? A. I had. 

Q. You had endeavored to get a 
contract for a year for furnishing the 
supplies .of the publishing house, had 
you not? A. I had endeavored to 
obtain proposals. 

Q. With whom had you consulted? 
A. Do you mean at the publishing 
house, Mr. Whipple? 

Q. No, I mean with whom. A. With 
what firms? 

Q. From whom had you tried t.o 
get proposals? A. Among others in 
New York City, the International Pa
per Company. 

Q. What others? A. Craig & Co., 
agents for various Canadian mills, the 
Great Northern Paper Company, and, 
in Boston, St. Croix Paper Company. 

Q. Now, you were aware that pro
ceedings had been taken against the 
paper companies by the Del>aFtment of 
Justice in Washington, were you not, 
prior to that time? A. I was. 

Q. In other words, just at that time 
the proprietors of newspapers were 
very much concerned at the advancing' 
price of newsprint? A. And the 
scarcity of newsprint. 

Q. And the scarcity of it. And they 
claimed that the paper supply was be~ 
ing controlled by a·trust? The news
papers were full of it, weren't they? 
A. Yes. 

Q. Complaints were made to th~ 
Department of Justice? A. They were. 

Q. And the Department of Justice, 
having investigated, brought some 
suits for breaking up the trust, or in
stituted proceedings, as you under .. 
stOOd. That is so, isn't it? A. Some
what later. I think. 

Q. Hadn't they in November, 1917? 
A. I am not positive about that. 

Q. Isn't it a fact tha t as a resu It 
1)f those proceedings the Department 
or Justice had compE'l1ed members of 
the alleged trust to incorporate in 
their agreements with their customers 
an agreement whfth they had made 
with the Attorney-General's office? 
A. They were compelled to present 
such an agreement. 

Q. To present such an agreement. 
That is- A. To customers and pro
spective customers. 

Q. That is, the agreement which 
they had entered into with the De
partment of .Justice? A. Correct. 

Q. Controlling prices~ A. Ex
actly. 

Q. Yes. Now, further than that an 

appeal, as you know, had been made 
to the Federal Trade Commission? 

Mr. Bates-Does Your Honor think 
this the proper way .of proving these 
matters? 

The Master-Not that they are 
being established now for the first 
time as facts immediately relevant in 
the case, but I see no reason why the 
witness' knowledge may not be gone 
Into by cross-examining counsel. 

Mr. Bates-Well, can he be exam
ined in regard to contracts that the 
government was requiring to be made 
in which he was not a party? Should 
not the contracts speak for them
selves, if there are any such? 

The Master-If he knows anything 
about them,. I think th"t Mr. Whipple 
may get the extent of his knowledge. 

Mr. Whipple-Will you be good 
enough to repeat the question, please? 

[The question is read to the wit
ness.] 

A. Yes. 
Q. That is, an appeal by the news

papers, or those interested in the 
purchase of newsprint, to have the 
Federal Trade CommLssion fix prices. 
You knew that, didn't you? A. I 
knew an appeal had been made. 

Q. And in December, or at least in 
November and December, the applica
tion to the Federal ·Trade Commission 
to fix prices was pending, but had not 
been determined by the Federal Trade 
Commission. That is so. isn't it? A. 
I am not positive .as to the date when 
the price was fixed. 

Q. Well, it was not fixed until after 
you had entered into your contract 
with the Canadian Export Company, 
watS it? A. I think it was. 

Q. You really do? A. I really do. 
Q. What was it fixed at? A. At 

three cents per pound, or $3 a hun
dredweight. 

Q. 'l'hree dollars a hundredweight. 
That is, the Federal Trade Commis
sion had fixed as a maximum price to 
be charged $3 a hundred before the 
contract with the Publishing Society 
was entered into with the Canadian 
Export Company, was it? A. I think 
that is correct. 

Q. Now, what was the amount that 
you agreed to pay the Canadian Com
paI+Y. per pound or per ton. A. May 
I state it by the hundredweight? $3.10 
a hundredweight. 

Q. In other words, you agreed. 
knowing what the Federal Trade Com
mission had decided, to pay 10 cents 
a hundredweight more to the Cana
dian Company than the maximum 
price permitted by the Federal Trade 
Commission. You do not really mean 
that, do you Mr. Cudworth? A. I 
really mean that. But I may qualify 
that, if you will allow me to. 

Q. Well, 1£ you qualify It by chang
Ing It, I should think you had better. 
A. I think I should quall!y It. 

Q. Well, It you want anything that 
you think will do you lustice In view 
of that statement, you have permission. 
as far as I am concerned. A. In 
lustlce to the truth. 
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Q. Yes, that Is right. A. Ten 
cents-

Q. Because it leaves it with a good ( 
deal of injustice to the truth. A. 
Ten cents additional for special color. 

Q. For special color. That was it 
was it? A. Yes. ' 

Q. So that the price you fixed upon 
with the Canadian Company was the 
Federal Trade Commission price of 
$3.10 or $3 plus 10 cents. Is that true, 
Mr. Cudworth? A. It amounts to 
that, Mr. Whipple. 

Q. It amounts to that. When had 
the Federal Trade Commission fixed 
this price of $3.10? A. When had 
they? 

Q. Yes. A. I am not sure of the 
exact date. 

Q. Do you know that It had been 
fixed? A. I assume that it was from 
the fact that the printed contracts pre
sented by both companies in blank 
had the Federal Trade Commission 
price printed therein. 

Q. Yes. Therefore, when you took 
the Canadian contract there was ex
actly the same price offered to you by 
the International Company. Is that 
true? A. They all presented the· 
Federal Trade proposition as one 
proposition. 

Q. Yes, that is right. A. They 
were compelled to do that under the 
government ruling, as I understand it. 

Q. Then what else was there in the ( 
proposition? A. And they had the 
privilege of presenting other proposi- -
tions. 

Q. Well, what did they present 
aside from that? A. Who?-

Q. Either of them, or both of them? 
A. The Canadian presented the prop
osition which we accepted. 

Q. Which was it? What was it? A. 
$3.10 a hundredweight, fixed price. 

Q. For a year? A. A fixed price. 
Q. A fixed price for a year? A. FOr 

a year. 
Q. The Federal Trade Commission 

price was not a fixed price for a year? 
A. For three months. 

Q. Now, what was the Canadian 
price for the special color, the fixed 
price for the year? A. $3.10, as I 
stated before. 

Q. What was the International 
proposition? A. The figures are on 
that report. 

Q. Well, do you remember them? 
A. I should like to refresh my 
memory. 

Q. Certainly. Call, Mr. Cudworth, 
at any time for any papers to refresh 
your recollection. I hand you a letter 
from the International Paper Com
pany. dated Dec. 10, with a proposal 
suPjoined (passing paper to the wit
ness). A. $3.38. 

Q. That is for the same specifica- ( .. 
tIons as to color that the Canadian 
offered $3.10? A. Exactly. 

Q." Now, then, if you took a fixed 
price from either one of these com
panies, you would not have the advan
tage of any changes in price by the 
Federal Trade Commission during the 
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year. You understood that, didn't you? 
A. The advantages or disadvantages. 

Q. So that the matter stood in this 
way: The International, at or along 
in December, said that they would 
fUrnish what you desired for $3.38 a 
hundredweight, special color? Is that 
right? A. Correct. 

Q. And the Canadian Export for 
$3.10? A. Correct. 

Q. If you accepted either proposi
tion you would have to pay that price 
for how many tons during the year? 
You would have to pay. I take it. for 
whatever you bought during the year? 
A. Yes. Usually specify the amount 
contracted for. 

Q. And how much was that speci
fied amount? A. Four thousand tons. 
with an option of 500 tons additional. 

Q. If you desired them? A. If so 
desired. 

Q. And. entering into the contracts, 
yOll would be bound to pay that price 
no matter whether the Federal Trade 
Commission's prices went up or went 
lower? A. Correct. 

Q. But there was 28 cents differ
ence between these two companies? 
A. Not that much. 

Q. I thought you said $3.10 and 
$3.38? A. The freight must be taken 
into consideration. 

Q. Oh, you have to consider the 
freight. What was the difference, as 
you figured it out? A. Well, now, if I 
may have that special report-

Q. Yes, certainly (passing a paper 
to the witness). A. -that was en
tered as an exhibit yesterday, I can 
tell you exactly. The freight being 
usually figured by the ton, we reduce 
-or extend the hundredweight price 
to the ton. The International Paper 
Company's figure, $67.60 a ton, plus 
$2.40 freight, totaled $70 per ton; the 
Canadian Paper Company's price be
ing $62 a ton, plus freight $3.78, 
totaled $65.78; the difference in favor 
of the Canadian Company being ~4.22 
a ton. 

Q. You mean with the freight in
cluded? A. Exactly. 

Q. Can't you reduce that to the 
hundredweight, since you started us 
off on that? A. Well, we could, but 
all these figures, Mr. ,,\Vhipple, are 
on the tons, and if-

Q. Then, why did you start us off 
with the hundredweight as more con
venient? A. Simply because the pro
posals in contracts are made by the 
hundredweight, as a rule, not taking 
into consideration the fact which is a 
factor-

Q. Th'::ln you transfer them to the
A. To the ton. 

Q. How much is the difference per 
ton? A. $4.22. 

Q. And about what would that dif
ference be in the hUlldred weight? A. 
About 21 cents. 

Q. Twent:'-one cents, instead of 28? 
A. Yes. 

Q. That is what I wanted to get at 
-21 cents. You may keep one at 
those papers: I want to use the other 

for examination. Will you state the 
date of the proposal which you have 
in youi' hand? A. Dec. 10, 1917. 

Q. And that is the proposal oC 
the- A. International Paper Com
pany. 

Q. International Paper Company. 
Now, prior to receiving that report, 
that proposal, had you talked with Mr. 
Rowlands and Mr. Watts with regard 
to the difficulties in the situation? A. 
Several times. 

Q. When did you talk with them 
about it? I mean prior to any pro po· 
siUon being made, or about when? I 
don't expect you to get the exact date. 
A. Probably about the middle of 
October. 

Q. Yes. Whom did ·you talk to 
first? A. Mr. Watts. 

Q. What did you say to him? A. 
I am unable to recollect. 

Q. Well, about what? I mean in 
substance. A. Probably I stated 
that it was time to make investigations 
in regard to our paper contract for 
the coming year. 

Q. What did he say? A. I have 
no recollection. 

Q. When did you fir.st call to his 
attention any difficulties you were 
having in getting a contract? A. 
Difficulties in what? 

Q. In securing any contract, or 
securing a proposal? A. We didn't 
have difficulties in securing a pro· 
posal. 

Q. Didn't you? A. No. 
Q. Didn't you report to him that you 

had difficulties in securing proposals 
for the coming year? A. No. 

Q. Didn't you have any difficulties 
at all? A. No, not in securing a 
proposal. 

Q. What were your difficulties? A. 
In obtaining a proposal which was 
low price. 

Q. Well, could you get any pro
posals for fixed price? A. We did, 
as stated-

Q. I am not talking about what 
you did. I am talking about your 
conversation with Mr. Watts and Mr. 
Rowlands when you called them in 
to help you out. What did you tell 
them your difficulties were? A. I 
told them my difficulties were in ob
taining a price which I thought was 
fair. 

Q. Well, what price had you suc· 
ceeded in getting when you first told 
them of that difficulty? A. I had 
received a verbal quotation. 

Q. From whom? A. From the In
ternational representative. 

Q. For how much? A. Exactly in 
accordance with this letter. 

Q. What say? A. Exactly in ac
cordance with this letter, confirmed 
later by them. 

Q. When did you receive that? A. 
Some time in November. 

Q. And that was before you had 
spoken to either of thE'm as to your 
difficulties? Is that right? A. Natu
rally. 

Q. What? A. Naturally. 
Q. That is, you had received the 
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very proposal, that is, $3.38 per hun
dred, from the Canadian before you 
spoke to either of them. 

Mr. Bates-Not the Canadian. 
Q. From the International, before 

you spoke to either of them? Is that 
correct? A. Well, I was in constant 
consultation ';"ith Mr. Watts during 
that period. 

Q. Well, can't you answer my ques
tions? I am asking whether you re
ceived that very proposal before you 
had spoken to them of any difficulties 
in placing your contract? A. The 
difficulty would not arise, Mr. Whip.ple, 
until it was presented. 

Q. Can you answer my question? 
A. Not by-

Q. I don't care for your reason. 
A. Not by yes or no. 

Q. Why not? You know whether 
you had spoken to them about diffi
culties, do you not? A. Now I ask 
you just to repeat that question again .• 

Mr. Whipple-I will ask the stenog
rapher to read it, and I will ask you 
to observe it. 

[The question is read to the witness 
as follows: "I am asking whether you 
received that very proposal before 
you had spoken to them of any difficul
ties in placing your contract?"] 

A. Yes. 
Q. What had you said to them, or 

either of them, prior to receiving this 
alleged oral proposal? A. I can only 
say, Mr. Whipple, that I had several 
conversations. 

Q. I ask you what you had said to 
them, or either of them. Can't you 
answer? A. I cannot. 

Q. Do you mean that you don't 
know what you said to them? A. I 
do not know. . 

Q. You have no memory of what 
you said to them about the paper sit
uation or any of your difficulties. Is-. 
that what you mean? Is that the way·· 
you mean to leave it? A. I mean I. 
had general discussions with them. 

Q. Well, what had you said to. 
them? 

Mr. Bates-Let him finish that an
swer, please. 

A. No doubt to the extent of thg 
dlfficulties that were generally seen 
and acknowledged in the newspaper 
and paper trade world at. that time. 

Q. Did you tell them, "I am en
countering the difficulties which you 
see in the newspapers and are known 
in the trade world"? Is that what you 
said to them? A. In substance, I as
sume I did. 

Q. Well, what were those difficul
ties that you told them you were hav
ing prior to this alleged oral offer? 
A. The difficulties were the scarcity 
of newsprint paper; a number 01 man
ufacturers refusing to take on addi
tional tonnage or orders: the freight 
congestion, box car situation, and the 
upward t.endency of prices as noted 
in the trade papers. 

Q. Those were the things you 
called to their attention, were they? 
A. Exactly. 

Q. Didn't you tell them that you 



had been to New York and that you 
could not get anyone to make any 
binding contract as to what they 
would do far a year? A.. No. 

Q. You did not tell them that? A. 
No. 

Q. Did you try to get any contract 
before you got this alleged oral pro
posal? Had you tried to get any 
proposals? A. This was the first pro
'posal made. 

Q. Can't you answer that question, 
sir? I asked you if you had got any 
before? A. No, not before the oral 
proposition. 

Q. Had you tried to? 
:Mr. Bates-Before which one, Mr. 

Whipple? 
Mr. Whipple-The oral one, he said. 
Mr. Bates-You mean by "oral" the 

International proposal? 
Mr. Whipple-His alleged Interna

tional proposal. 
~ The Witness-That was the first one 

I obtained. 
Q. Had You tried to get auy before 

that? A. I bad not. 
Q. To whom did you report that 

you had l'eceivcd this oral proposition? 
A. Mr. Watts. 

Q. ¥lhat did he say? A. I have no 
rC'collection. 

Q, Can't you remember a thing that 
he said? A. I cannot. 

Q. What did you say to him? A. 
I told him of my interview with the 
representative of the International 
Paper Company. 

Q. Tell us what you said to him. 
You know what your interview was. 
Please tell us what you said to Mr. 
Watts. A. In substance, I said that 
I had had this interview, that he had 
presented a proposition. and would 
probably present three propositions; 
that their company, like others, would 
present to all customers and prospec
tive. customers the Federal Trade Com
mission contract, but they would also 
give us a proposal for our special 
colored paper, which is a grade above 
the standard news. 

Q. That is, you said they probably 
would present such a proposal? A. 
Yes. 

Q. I thought you said they had 
made one. A. They did make me one. 

Q. Well, I asked you what you said 
to Mr. \Vatts about it, and you say that 
you told Mr. Watts that they prob
'ably would ma!{e one. Now, what do 
you mean by that, sir? A. Well, I 
bad th~ two or three interviews-

Q. Well, I was asking you for the 
interview-and didn't you know it, sir? 
-after you had had the alleged oral 
proposal, What you said to Mr. Watts 
then, and you have just testified that 
vou told him that they probahly would 
inake n proposal. Was that truthful 
or false? A. My recollection-

Q. Which was it. truthful or false. 
just what you said y01.\ told Mr. Watts? 
A. It was slightly in error. ~ 

Q. Slightly in error? A. Yes, sir. 
Q. How tn error? A. Because, as 

I1W recollection went l)ack, I repeated 
to' you a conversation I had with thc 

representative before he made actual 
proposals. 

Q. Well, now, will you focus your 
attention on what I really asked YOU, 

sir, and answer truthfully? A. To 
the best of my memory. 

Q. Proceed. A. May I have the 
question? 

Q. The question is what you said 
to Mr. Watts after you had got this 
alleged oral proposal. I asked you 
first what he said to you, and you said 
you couldn't remember, and I said, 
"What did YOu say to him?" and I asl1: 
it again. A. As I recall it, to the best 
.of my knowledge and belief, I said, 
"I think those prices are excessiye." 

Q. What prices? A. The prices as 
presented orally. 

Q. What were they? A. Three 
dollars a hundredweigllt, $3.15 a hun
dredweight. and $3.38 a hundredweight. 

Q. For «ifferent. grades? A. Three 
different propositions. 

Q. I thought that you said that the 
price was $3.10. A. That was the 
Canadian Paper Company. 

Q. Yes. I thought you said the 
price was $3.38 then? A. I just re
peated that. 

Q. Yes Well, I understand you to 
say that you had a price of $3 and one 
of $3.15- A. Correct. 

Q. -ano. $3.38? A. Yes. 
Q. All those three? A. Yes. 
Q. And you said you thought that 

those were too high? A. I did. 
Q. Yes. What did he say? A. 

should say that he said, "What is the 
next step?" or, "WhE'rc else can we 
look?" 01', "What had we better do? 
What would you advise?" 

Q. Did you tell him that they would 
take a contract at those figures at a 
fiat price for the year? A. I certainly 
did. 

Q. Yes. Well- A. Pardon me. 
"Those figures"-two figures were for 
a flat price. 

Q. Which? A. The $3.15 and the 
$3.38. 

Q. Those were a flat price? A. 
Were a flat price, the $3 being the Fed
eral Trade Commission price, adjust
able every three months. 

Q. That is, that was the $3 price'? 
A. Yes. 

Q. Adjustable every three months? 
A. Yes. 

Q. That is, his proposition was that 
he would give you $3 adjustable every 
three months, or $3.10 for another 
grade, and $3.38 for another? A. No. 

Q. Not $3.10, but $3.15. A. $3.15, 
a flat price on a standard grade, and 
$3.38 a fiat or standard price on a spe
cial grade. 

Q. Yes. Now, when he said, "What 
shall we do next?" what did you say? 
A. I said, "I might go over to New 
York and interview the International 
Paper Company at their head offices." 

Q. Did you? A. I did. 
Q. Wen, did you report to Mr. 

Watts? A. I did. 
Q. What did you tell him? A. I 

reported that I was unable to secure 
any different prices from what had 
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been quoted me from the Boston rep
resentative. 

Q. Yes. Then what did he say? A.. 
Re said, "Well, we will take it up with 
the trustees." 

Q. Had you talked with Mr. Row
lands before that? A. I am not 
positive. 

Q. Did you after that? A.. I did. 
Q. Up to that time you hadn't seen 

any representative of the Canadian 
Export Company, had you? A. I h,ad 
not. 

Q. And Mr. Rowlands took it up 
with them, did he not'? A. After our 
conference with the trustees. 

Q. 'VeIl, now, tell us what was said 
before the trustees in the conference 
with the trustees. A. I reported to 
them what I had reported to Mr. 
Watts, and-

Q. Very well. What did they say, 
or any of them? A. And Mr. Row
lands asked me about if I knew Mr. 
Steele, the manager of a company 
which had been formed to sell the 
product of Canadian mills. 

Q. Go on. A. And I said, "No, I 
have not met him." He said, "Let me 
get in touch with him." And I believe 
be then telegl'aplH:d him, and we 
awaited a reply. That was our illtro
ducCO!l to the Canadian Export Paper 
Company. 

Q. Well, then what? 
your next intervie, ... ? A. 
step was-

What was 
The next 

Q. I am talking about your next 
inten'iew. A. The next interview, as 
I recall it, was an interview with Mr. 
Steele and 1\11'. Lenahan, who was 
connected with the Laurentide Mill, 
one of the mills whose product the 
Canadian Export Company sold. 

Q. 'Vhen? A. That was in De
cember. Then-

Q. What part? A. The latter part. 
Q. Meantime you had gotten your 

written proposition, had you? A. Yes. 
Q. 'l'he written proposition that 

you have in your hand? A. Yes. 
Q. From the International? A.. 

From the International. 
Q. Yes. Where was the meeting 

with the representative of the Ca
nadian Export Company? A. In the 
trustees' room of the publishing house. 

Q. Who were present? A. As I 
recall it, the three trustees, Mr. Watts, 
the two paper men, and myself. 

Q. Was an agreement reached? A. 
Yes. I think the agreement was 
reached at that particular interview. 

Q. Was there a discussion there as 
to what should be done in case the 
Federal Trade Commission price 
should g"0 lower than the price at 
which it was then fixed, or should go 
lower than the price which was fixed 
tn the proposition of the Canadian 
Export Company'? A. I don't recall 
that particular discussion. A. discus
sion was had about the F('deral Trade 
price. 

Q. Well, don't you remember that 
as a part of the agreement that was 
finally reached, Mr. Rowlands was as
sured that in case the Fecp.ral Trade 
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Commission price went below the price 
fixed in his written contract, tbere 

. should be an adjustment accordingly? 
A. I. do not. 

Q. You weren't informed of that? 
A. No. 

Q. Do you deny that that was told 
to you by Mr. Rowlands as the reason 
why he teok tt.at contract? A. I re
memo~~r no su(;b ~tat ament. 

Q. You knew nothing about it? A. 
Nothing about it. 

Q. Now, then, after that proposition 
was made. you were requested to make 
a computation, were you not, of the 
financial advantage of the Canadian as 
compared with the International? A. 
I did make one. 

Q. \Vhere is that computation? A. 
I think that that is contained in the

The 1\faster-I think that the ques
tion is, Were you requested to make 
one? 

:Mr. Whipple-Well, he said he did 
make one. 

Q. Were you requested? A. I was 
uet l'equested to. as I recall. 

Q. Well, you did make one? A. I 
did make one. 

Q. And submitted it to whom? A. 
Mr. ·Watts. 

Q. To 1\011'. Watts. ,Vas that a spe
cial report? A. As I recall it, it was 
contained in my regular monthly re
port of January, 1918. 

Mr. Vlhipllie-Hayc you (addressing 
Mr. Watts) that? 

[Mr. Watts passes a document to Mr. 
Whipple.] 

Q. Do you say that no one requested 
you to make a computation of that 
;"dyarttage of the Canadian offer as 
com]lar~d with tlle--:- A. I don't rec
ollect a reques't of such a nature. 
Under the heading "Paper." 

Q. Is this your report for January, 
the one to which you refer (passing 
a document to the witness)? A. That 
is a January report, but that report 
about the difference in price is not 
in that report. It must be in another 
one. 

Q. So you were mistaken abo:..It 
that? A. I was mistaken about its 
being in that particular report. 

Q. Didn't you make a special re
port on it? A. I did. 

Q. Did you keep a copy of it? A. I 
ha\'e kept copies of all reports that 
were made. 

Q. Didn't you understand my ques
tion, sir? A. I did keep a copy of it. 

Q. Have you the COpy? A. I have 
not. 

Q. Where is it? A. I do not know. 
I turned all papers oyer to the man
agE'r's office. 

Q. 'When? A. ,Vithin the last few 
days. 

Q. Yes. Did you notice that spe
cial report there? A. I noticed a 
reference-)"es-llo, I beg your par
don. not a sprcial report. 

Q. Well, I asked you if you didn't 
make n ~p~cial rrpol't, and you said 
you thought ;'o'ou did. A. Yes. 

Q. Or at least yOU said you did. 
Did you notice that special report 

there when you turned the papers 
over to the manager's office? A. I 
did not. 

Q. Well, now, do you remember 
what the result of your computation 
was, your revised and final computa
tion as to the profit? 

Mr. Bates-This appears to have 
been in writing, Your Honor, and the 
paper is in the possession of the plain
tiffs, and I think that they should pro
duce it. 

Mr. Whipple-I am sorry to say that 
it is not. We have not been able, 
since your conferences with our em
ployee, to find either the original or 
the copy. 

Mr. Bates-You presented the orig
inal here yesterday. 

1'\'11'. ,"'hipple-You are mistaken. 
You are away behind the times. You 
aDparently do not know what you are 
talking about. 

Mr. Bates-I do know what I am 
talking about. 

The Master-There were a number 
of Dapers SUbmitted here yesterday. a 
large number. 

Mr. Whipple-Yes, but this is not 
among the number. This is a special 
report of the difference in those two 
proposals at the time that the pro
posal of the Canadian was accepted
a report that this man made to his 
SUllcl·iors on the ba.sis on which they 
acterl, and neither the original nor the 
copy can he found. 

l\·Ir. Bates-And the witness has 
stated that it was among the papers 
that he turned over to the manager's 
office within a few days. 

Mr. Whipple-Again you are mis
tal\:en, because he testified specifically 
that it was not among them. 

Mr. Bates-I beg your pardon. I 
will leave it to Your Honor. I under
stood him to so state. 

Mr. Whipple-Well, if you will read 
back, you will find that you under
stood exactly the contrary of what 
the witness testified to. 

Mr. Bates-Well. will you ask him 
that question again? 

Mr. Whipple-No, because he has al
ready made his answer. 

The Witness-May I assist you, sir? 
Mr. Whipple-Well. I don't know 

about your assistance, sir, because I 
have been trying to get it-

Mr. Bates-He is offering it now. 
The Master-If there is any mi.sap

prehension on the paint of whether 
this special report was among the 
i),a,pers, you had better clear that up. 

Q. Is there any misapprehension? 
A. I think there may be. 

Mr. Whipple-Now, will you turn 
back and read his answer? And then 
if you want to correct an answer 
which you made, you will be privi
leged to do it. 

The Witness-Thank you. 
[The reporter reads as follows: 
"Q. Didn't you make a 'special re

port on It? A. I did. 
"Q. DId you keep a copy of it? A. 

I have kept copies of all reports that 
were made. 
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nQ. Didn't 
question, sir? 
of it. 

you understand my 
A. I did keep a copy 

"Q. Have you the copy? A. I 
have not. 

"Q. Where is it? A. I do not 
know. I turned all papers over to the 
manager's office. 

"Q. When? A. WiJthln -the last 
few days. 

"Q. Yes. Did you notice that spe
cial report there? A. I noticed a 
reference-yes-no, I beg your par.
don, not a special report. 

"Q. Well, I asked you if you didn't 
make a special report, and you s-aid 
you thought you did. A. Yes. 

"Q. Or at least you said you did. 
Did you notice that special report 
there when you turned the papers 
over to the manager's office? A. I 
did not."] 

Mr. Whipple-That is it. 
Mr. BateS-But he said he turned 

over all papers. The presumption-
The Master-Yes, I know it, but, 

coming to this particular paper, he 
said that he did not notice it among 
the papers turned over. 

Mr. Bates-I think that it is a fair 
inference that it was among them if 
it was turned over, unless he said it 
was not. 

1\-Ir. Whipple-Yesj you want to sup
ply your inference for the sworn tes
timony here, but we prefer sworn tes
timony. 

The Master-Now, the witness told 
us that he thinks there may be some 
misapprehension. 

Q. Now, what misapprehension do 
you think there is about your answer? 
A. You didn't ask me what the spe
cial report contained. 

Q. I asked you if you made a spe
cial report upon the differences be
.tween the Canadian proposal and the 
InternationaL A. I didn't understand 
your question to be that. 

Q. Well, now, did you make a spe
cial report as to that? A. I don't 
think I did. 

Q. Mr. Whipple-NOW, will you 
turn back again for this witness to 
the moment after I had handed him 
the January report, which he said 
contained it, which he had testified 
contained it, and then found that it 
did not, and asked him about a spe
cial report? 

The Master-I certainly understood 
him to say that he made a special re
port. 

Mr. Whipple-On that subject. 
The Master-The examination from 

that point was intended to find out 
v.'here that special report was, to iden
tify it in some way. 

Mr. Vihipple-That is a special re
port all the subject that he said, and 
said wrongly, was in the January

The Witness-I still think it Is in 
onc of the gE'neral reports. 

Q. One of the January reports? A. 
One of the monthly reports. 

Q. What did- you mean when I 



asked you if you didn't make a special 
report on that subject, and you said 
you did? A. Well, I made a special 
report about newsprint several times 
during the year, and I recall, in read
ing my February report of 1918, the 
statement that a special report has 
already been made. 

Q. Let us take your February report; 
I think you had better not testify with
out having the reports before you, as 
to their contents. You know what kind 
of a report I am talking about, don't 
you, now-a report comparing the ad
yantages or disadvantages of these two 
contracts or proposals'? A. I do. 

Q. Please keep that in mind; don't 
wander off and tell us a little later 
that you thought I meant something 
else. Take your February report and 
see what you have referred to in that 
-see whether it is there, and read 
what you- A. May I read the first 
sentence here? 

Q. Yes. A. "As recently stated in 
a special report, we have used but little 
of tbe Canadian paper since deliveries 
began in the middle of January." 

Q. So you made a special report ~s 
to the Canadian paper between the 
January and February reports'? A. It 
is very evident. 

Q. Yes, that is right. A. Yes. 
Q. That was what you had in mind 

when you made a special report of the 
facts which you did not find contained 
in your January report'? Is that cor
rect'? A. Not exactly, Mr. Whipple. 

Q. Well, now, will you tell us what 
the figure was which you reported to 
Mr. Watts when you made your special 
report upon the differences? A. As 
stated before, I think that is contained 
in One of the monthly reports. 

Q. I have heard your statements; 
now I am asking you another question. 
A. Yes, I am proceeding to answer. 

Q. Now, will you state the figure," 
in round numbers, that you gave to 
Mr. Watts as the figure showing the 
advantage-financial advantage-of the 
Canadian c.ontract? A. About $18,-
000. 

Q. Didn't you state $41,000? A. I 
did not. 

Q. Did you have a talk with Mr. 
Watts about this last night'? A. I did. 

Q. What did you tell him about 
your statement of the advantages as 
you had figured them, on the subject 
of their being $41,000 or not? A. 
What did I tell him, is your question'? 

Q. Didn't you und~rstand my ques
tion? A. Well, I just wanted to be 
very sure of it, 1\Ir. Whipple. 

Q. All right. You are very SUre
that is it. What did you tell him as 
to the figul'e which you remembered 
giving him as the financial advantage 
of the Canadian proposal'? A. I told 
him the advantage was-

Q. Last night'? A. Yes, last night. 
Q. He asked you what the figure 

was, did he not? A. Yes. 
Q. Which yon gave to him at the 

time, as showinl! the financial advan
tage of the Canadian? A. Yes, and I 
had a paper in my hand. 

Q. No, pardon me. What did you 
answer? A. 1 said it must have been 
like this. 

Q. It must have been like this, you 
said? A. Yes; I had a paper in my 
hand with the figures on it. 

Q. Was there any mention of the 
sum of $41,000 last night? A. There 
was. 

Q. What? Who mentioned it? A. 
Mr. Watts mentioned it. 

Q. What did you say when he men
tioned that figure? A. I said, "I don't 
know where you got it, Mr. Watts." 

Q. Is that what you said? A. That 
is what I said. 

Q. What did he say then? A. Well 
he said, "I must have gotten it fro~ 
sO"mewhere, I didn't get it out of the 
air." 

Q. Yes. What did you say to that? 
A. 1 said, "I don't know where you 
got it." 

Q. Ano. that" was truthful? A. 
That was true. 

Q. That is, that you didn't know? 
A. Absolutely true. 

Q. Now, was it of any advantage at 
~hat time to have a contract whereby 
If the Federal Trade Commission price 
during the year went below the con
tract price that the purchaser could 
have advantage of it? A. That would 
be an advantage. 

Q. A very distinct advantage, would 
it not? A. Of COurse. 

Q. How much? A. Depending on 
how low the price went. 

Q. Well, I mean, judging it as you 
stood at that time, wasn't it a distinct 
advantage? In other words, wasn't 
it anticipated that the Federal Trade 
Commission price would go largely in 
excess of the contract prices that were 
then offered, but that it might go con
siderably below it? Wasn't that the 
general feeling, and wasn't it your 
feeling? A. No; my feeling was that 
the Federal Trade Commission prices 
Would be higher rather than lower. 

Q. That is just what I said, that they 
would be higher than the contract 
price. A. I thought you said lower. 

Q. No. The general feeling was 
that they would probably be higher, 
but that they might be lower than the 
contract price? A. The general feel
ing was that they might be higher. 

Q. Yes; and there was also a feel
ing that it was possible that they 
might be lower? A. Well, that is a 
contradictory feeling, Mr. Whipple, is 
it not? 

Q. Yes, very likely; a general feel
ing that the probabilities were that 
th'ey would be higher, but there was 
quite a possibility that they would be 
lower'? A. A speculative possibility. 

Q. Now, will you refer to the trade 
commission contract, paragraph 2-A? 
A. I have it. 

Q. It reads as follows, does it not? 
"From Jan. 1, 1918, until April 1, 

1918, for such news print paper in 
rolls, $3 per hundred pounds, f. o. b. 
at the rolll 1~ carload lots, and $3.25 
per hundred pounds t o. b. at the 
mnl in less than carload lots, and for 
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such news print paper in sheets $3.50 
per hundred pounds f. o. b. at the mUI 
in carload lots, and $3.75 per hundred ( 
pounds!. o. b. at the mill in less than 
carload lots." . 

A. The other would be of no conse
quence, Mr. Whipple, if I may inter
rupt you. 

Q. Yes. There was an indication 
that prices would vary under the Fed
eral Trade Commission? A. Yes. 

Q. But you have said that you an
ticipated, and most anticipated that 
the prices would go higher tha'n the 
contract that was entered into with 
the Canadian'? A. Yes. 

Q. So that that contract you re
garded as a very favorable contract? 
A. I did. 

Q. That is, you thought prices were 
going higher? A. I did. 

Q. And distinctly advantageous as 
compared with the offer which was 
made by the International? A. I did 
consider it so. 

Q. And you knew that the Interna
tional would not vary that contract 
at all so as to protect you in case the 
Federal Trade Commission price wcnt 
lower than that fixed in the contract, 
did you not? A. I had no intimation 
that they would. 

Q. Had you asked them whether 
they would protect you in case the 
Federal Trade Commission went off? 
A. I couldn't answer that, I don't ( 
recollect. 

Q. Well, you had had no intimation 
that they would do it'? A. I don't 
recollect that I did ask them. 

Mr. Bates-Mr. Whipple, will you let 
me look at that contract? (Examining 

" document.) 
Q. Now, will you let me take that 

paper which was marked as an ex
hibit, if you have it, or did I receive 
it back'? A. You bad it back, Mr. 
Whipple. 

Q. Referring to Exhibit 729, Spe
cial Report, news print contract, Nov. 
18, 1918, did anyone ask you to make 
this special report? A. Mr. Watts 
asked me to make that. 

Q. Did you confer with anyone be
fore y.ou made it? A. I conferred 
with him when be asked me to make it. 

Q. Anyone else'? A. I think Mr. 
Rowlands was in his office at that 
time or during one of the conversa
tions. 

Q. Did you have any conversation 
with Mr. Rowlands about it? A. I 
thihk I told Mr. Rowlands that 1 bad 
been requested by Mr. Watts to make 
a report. 

Q~ What was the particular occa
sion for it just at this time'? A. Be
cause we were getting near the end ~r 
our contract year. 

Q. And it was with reference to ( 
making a new contract, was it not? ~ 
A. Exactly. 

Q. By the way, your n"ew contract 
was made with the Canadian Export., 
was it not? A. Yes. For this year, 
you mean? 

Q. I beg pardon? A. After that? 
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You mean for this year I for the cur
rent year? 

Q. Yes. A. Yes. 
Q. Arter this report? A. Yes, it 

was. 
Q. You didn't favor it, did YO'l? 

A. I didn't favor it at the time I made 
that report but I did favor it when it 
was entered into. 

Q. When did you favor it'! A. 
When the Canadian Export Paper 
Company presented their final propo
sition for 1919 requirements, along in 
December of 1918. 

Q. Was that more favorable than 
the International? A. It was. 

Q. D'id you make a computation as 
to how much more favorable? A. I 
did. 

Q. How much was that? A. About 
$18,000 to $20,000, as I recall it. 

Q. l\Iore favorable? A. Favorable 
for the Canadian. 

Q. Than the International? A. Yes. 
Q. I show you here this paper, and 

ask you if it is not yonI' report for the 
month of December, 1918. A. That b;. 

Q. No\y, under the heading "Paper," 
I ask you to observe what is marked 
there. Will you read it? A. (read
ing:) 

"The International Paper Company's 
proposal was presented for $4 cwt., 
f. o. b. Wilder, Vermont, and, adding 
the freight differential of $2.40 a ton 
to the Canadian company's price, it 
still leaves a difference in their favor 
of $3.60 a ton. Although both com
panys' contracts provide for adjust
ment of price after three months, this 
difference may be reasonably figured 
for the whole year and will mean a 
total saving of $25,200 perhaps for 
.news print." 

Q. That is enough, unless you need 
to read the other to indicate a possible 
reconciliation between your oral testi
mony just' now and that statement in 
writing last Decemher. 

Mr. Bates-I pray Your Honor's 
judgment as to whether this is ma
terial. I have allowed my brother to 
go thus far, but this is in regard to a 
subsequent contract, made for a sub
sequent year, and has nothing to do 
with the matter which was testified to. 

1\11'. Whipple-On the contrary, it is 
a matter that resulted from Mr. Row
lands' introduction of this matter. 

Mr. Bates-Made at a time when 
prices had changed and everything 
else. 

Mr. Whipple-And in which he par
ticipated again. 

1\Ir. Bates-WeU, if you are going to 
reason that all contracts that wer~ 
ever afterwards made with the Cana
dian Company were made because Mr. 
Ro\\'la.nds had a friend in the com
pany or had made the first contract, 
why, then possibly it might be admis
sible. 

Mr. Whipple-It looks like it. 
The Master-I have understood that 

the statement controverted by th.; 
5tatement made in the trustees' evI
dence, and controverted by the direc
tors, related to one contract only, 

made in 1917. We looked that up, 
didn't we, the other day? 

Mr. Whipple-Yes, Your Honor, I so 
understand it. 

The Master-Then why should we 
go beyond that? 

Mr. Whipple-Because, if Your 
Honor please, that being controverted, 
if the witness is mistaken about one 
he is more likely to be mistaken about 
the other. 

Mr. Bates-But you have not shown 
·any mistake about either. 

Mr. Whipple-But the object of 
cross-examination is to show that the 
'Yitness is not reliable in his state
ments, and here, on the same subject 
matter, the witness' oral statement is 
contradicted by his own figures, and 
that, we hope Your Honor will feel, 
would shake somewhat your confi
c:.ence in his accuracy. It seems to me 
legitimate cross-examination. 

The Master-It seems to me we 
ought to be careful and not take up 
too much time on this particular 
point. It will be very easy to spend 
hours in investigating everything re
lating to these paper contracts, but 
when we have got it all done it only 
comes t.o this: Is. $7000 or $18,000, or 
$41,000 the best estimate of th~ 
amount saved by the contract made by 
Mr. Rowlands? Am I right? 

Mr. Bates-That is right, You!' 
Honor. 

:Mr. Whipple-I quite agree, if YOU!' 

Honor please. 
The Master-Is it worth while? 

Won't it be very easy to spend a 
wholly disproportionate amount of 

·time in the elucidation of that ques
tion? 

Mr. Whipple-I think it would be 
very easy, if Your Honor please, but 
I don't think that I shall do it. 

The Master-I think I shall ex
clude the question about the other 
contract. 

Mr. Whipple-But Your Honor will 
not exclude what he has already tes
tified to? 

The Master-Oh, no; I won't strike 
anything out. 

Mr. Whipple-That is all I desire; 
that is, testimony that he was inac
cura.te about the second contract. 

Mr. Bates-I submit that that state
ment is not proper, there has been no 
such showing. . 

The Master-In the first place, we 
should have to consider, shouldn't we, 
whether we were talking about the 
contract as it was made, before any
thing was done under it, or the con
tract as it ultimately worked out, af
fected by a whole lot of circumstances 
that came in subsequently? 
. !\Ir. Whipple-Yes, Your Honor; but 

what I was asking this witness about 
-let me make it clear-was an esti
mate whiCh he made, on which his 
superiors could rely, in 1918, as to 
the advantages of one particular form 
of contract. He said that his figuring 
showed an advantage or estimated ad
\"antage of about, I think, $17,000; his 
written statement to his superior 
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gives it as $25,000. That is in evi
dence. 

Mr. Bates-That is not in evidence. 
Mr. Whipple-I think it Is. 
Mr. Bates-No; that is this subse

quent contract. 
The Master-Well, the paper is in 

evidence. 
Mr. Whipple-I beg pardon? 
The Master-The paper itself is in 

evidence, is it not? 
Mr. Whipple-No, Your Honor; I 

asked him to read it, and he did read it 
as his own statement. 

The Master-Well, then it is in the 
record. 

Mr. Whipple-It is in the record, and 
I was merely saying that I did not 
wish to pursue the question further 
than that, unless it seemed fair to let 
this witness reconcile those two con
tradicting statements, one of them oral 
and under oath, and the other in writ
ing to his superior. But if the Gov
ernor does not want his witness to 
attempt to reconcile them I am content 
to leave him just where he is. 

Mr.- Bates-I am perfectly content. 
Mr. Whipple-Well, it takes mighty 

little to content you. 
Mr. Bates-You are the one who was 

not content, and going on to ask some
thing else which you have now been 
precluded from doing. 

Mr. Whipple-I was trying to be fair 
to the witness and allow him to make 
an explanation, but you apparently do 
not ,,,,ant him to. . 

MI'. Bates-It is unnecessary. 
Mr. Whipple-Perhaps you are right 

about it. 
Mr. Bates-It is unnecessary. 
The Master-Please go on now with 

the examination. 
Q. Mr. Cudworth, in putting down 

the criticisms of the fulfillment of this 
contract you put down these items: 
"Delayed shipments, wrong color, 
wrong kind of chucks." Now, those 
are things that are not unique in this 
kind of contract, are they? I mean, 
those are things that you must expect 
in the fulfillment of a commercial con
tract for a large amount of paper in 
war times? A. Only to a limited ex
tent. 

Q. Yes, to a limited extent. You 
don't say anything here as to the ex
tent to which there were delayed ship
ments, the wrong color, or the wrong 
kind of chuc.ks, do you? A. I cer
tainly do. 

Q. Where? A. May I read the 
second paragraph of this report? 

Q. Yes. 
A. "From Jan. 21, 1918, when we 

first wired the Canadian Company. 'No 
cars arrived' there has been a continu
ous flow of correspondence, telegrams, 
long distance telephones. and three 
times we have been to Montreal at 
their mill and have had their superin
tendent here twice for specific rea
sons," 
That would be my ex.planation of the

Q. That doesn't say how long the 
delays were. It doesn't say how much 



of the paper was imperfect. Let me 
put it in this way. Didn't you put in a 
claim against the Canadian Company 
asking to have an allowance for all 
these alleged imperfections'1 A. Only 
the excessive waste. 

Q. Yes. How much was that'? A. 
$1607. 

Q. On a contract of how much? A. 
Two or three hundred thousand 
dollars. 

Q. That is. at the end of it you put 
in a claim. and the only claim you ever 
put in was for $1600. Is that right? 
A. Not at the end of it. 

Q. Well, what claims did you ever 
put in against them besides the $1600? 
A. None. 

Q. Well. then, at the end of that 
contract for that year' the only claim 
that you have ever put in against the 
Canadian Company on account of these 
things that yeu have narrated was 
$1600. That is right, isn't it? A. That 
was put in before this report was made. 

Q. 'Wh'at? A. That claim was put 
in before this report was made, or 
about that time. • 

Q. About the time the report was 
made? A. It wa~ put in at different 
months. 

The Master-Isn't it easy to answer 
that question? Is that the only claim 
put in? !\ow, that must be capable of 
a yes or no answer. 

The 'Witness-Yes. 
Q. Yes, that is the only one. A. I 

beg your pardon? 
Q. On a three Or four hundred 

thousand dollar contract? A. Yes. 
Q. And YOU got a reply from the 

Canadian company that it was so 
trivial as compared with the enormous 
amount that you had saved under that 
contract. they would not consider it 
for a moment, or that in substance, 
wasn't it? A.' Yes. 

Q. And you haven't pressed it, haye 
you? A. Have not. 

Q. And in that letter they made a 
computation indicating that you had 
saved oyer $65,000 under that contract, 
and that it was too preposterous for 
them to allow a claim of $1600? Isn't 
that so? A. I don't recollect such 
figures. 

Q. 'Well, will you say that that 
was not in substance what they wrote 
as their computation of what you had 
saved uuder the contract-$65,000, or 
approximately that? A. Not to my 
best knowledge and belief. 

Q. 'What was that figure they in
dicated you sayed? 

1\1r. Bates-I pray Your Honor's 
jud.gmeni.. 

The l\Iaster-1f the witness can re
call. I think he better state. 

The "Witness-I c~nnot. 
Q. You can't do it. Now, as com

pared with the Federal Trade Com
mbsion prices for 1918, what was the 
saying to this company from that con
tract of the Canadian Export Com
pany? 

Mr. Bates-Which prices do you 
mean, ~Ir. Whipple? There were four 
sets of prices. 

Mr. Whipple-There were not
Mr. Bates-For each quarter. 
Mr. Whipple-I mean all of them, 

of course, because you cannot deal 
with a year· without taking in all the 
four quarters. 

Mr. Bates-I pray Your Honor's 
judgment. This is a contract for a 
year, and you cannot make a basis on 
the changing prices during war times 
when prices were going up each quar
ter. The reason for making the con
tract was so as to get the price for a 
year. 

Mr. Whipple-I am sorry to say that, 
again, you do not know the facts. 

The Master-I think the witness will 
have to answer it if he can. 

Q. Perhaps this will help you, too 
-some of your figures (passing a 
paper to the witness). A. I think 
this is the same. 

Q. Yes. All right. Now, will you 
state, as compared with what you 
would have to pay if you had paid th~ 
federal trade prices, that is, the prices 
fixed by the Federal Trade Commis
sion during the year, and had de
pended on those prices, what was the 
saving to the company? A. $42,900. 

Q. Yes, $42,900. Thank you. And 
is this paper which I handed you an 
accurate computation of it, one that 
you assent to? A. I should say it 
was quite accuratc. 

Q. So, to leave the question once 
and for all, if, instead of making a 
contract at a fixed price, which might 
cause a Joss by the federal trade prices 
being fixed below your contract prict:!, 
you had depended upon the prices. 
fix-cd by thf! Federal Trade Commis
sion, this company, the Publishing 
Society, would have been, according 
to your estimate, nearly $43,000 less 
well off for the year 1918? A. That 
statement is correct. 

Q. Now, if you will let me take 
those papers, if you please. 

[The witness passes some papers to 
Mr. Whipple.] 

Mr. Whipple-That I have not of
fered, but if you want to look at it 
and offer It-

Mr. Bates-I want to see the others, 
also, please. 

Mr. ,\Vhipple-That is the exhibit 
which was put in, and here is the re
port of the purchasing department for 
the month of February, which I show 
you (handing paper to Mr. Bates). 

Mr Bates-I don't care for that. 
Mr. Whipple-And here is the only 

other paper that I have used, which 
is the proposal of the International 
Paper Company, dated Dec. 10. 

M!". Bates-Will you let me see. it? 
[Mr. Whipple passes the document 

to Mr. Bates.] 

Redirect Examination 

Q. (By Mr. Bates) Mr. Cudworth, 
is that the contract actually entered 
into between the Publishing Society 
and the Canadian Export Company for 
the year 1918, the one to which refer-
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ence has been made (handing paper 
to the witness)? A. It is. 

Q. And can you point out in that 
contract anywhere an agreement on 
the part of the Canadian Export Com
pany that they would allow the Pub
lishing Society the advantage of any 
decreases in price as made by the 
Federal Trade Commission during the 
coming year, or during the year, if 
such occurred? 

Mr. Whipple-No ·such provision is. 
contained in it. 

Mr. BateS-Well, you implied it in 
your question. If you now admit that 
there is nothing of the kind there, I 
will withdraw it. 

Mr. Whipple-I admit that there is 
nothing of the kind there, but it is a 
fact that a collateral agreement to 
that effect was made. 

Mr. Bates-I ask that that be struck 
out. 

Mr. Whipple-Well, you are asking 
me to admit something. 

The Master-I do not suppose that 
your statement, in the absence of any 
evidence about the coUateral-

Mr. Whipple-We are going to put 
in the evidence to that effect, if Your 
Honor please. That statement will 
amount to nothing without the evi
dence. 

The Master-Very well. 
Mr. Whipple-But since he was ask

ing me· to admit something-
Mr. Bates-You admit that there is 

nothing of the kind in the contract. 
That is all I want. If you have any 
evidence, you can put it in. 

Mr. Whipple-We shall. Just give 
us a chance. 

Q. SO that the contract in that re
spect was actually the saIll.e as the 
contract that was offered you by the 
International Paper Company which 
was to run for a year for a fixed rate? 
A. Exactly. 

Q. Did Mr .. Rowlands, when he 
spoke of Mr. Steele, state who he was? 
A. He stated that he was a friend of 
his. 

Q. Stated that he was a friend of 
his. Did he refer to how long he had 
been acquainted with him? A. Not 
that I recollect. 

Q. When the matter was taken up 
with the Canadian Export Company 
and this contract, at which you have 
stated that yourself and Mr. Watts and 
two representatives of the Interna
tional Paper Company were present, 
was the matter of the International 
proposals-was the ·fact of the Inter
national proposals given to the rep
resentatives of the Canadian company? 
Did they know what the proposal was? 
A. Not to my knowledge. 

Q. You have stated that a claim 
was made of sixteen hundred and some 
odd dollars for wastage. Was that 
claim ever paid? 

Mr. Whipple-Was that what? 
Q. Was it ever paid or allowed by 

the company? A. No. 
Q. Has there been any disposition 

of that claim? A. Simply filed. 
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Q. Simply frIed. Has there been 
any attempt on the part of Mr. Watt;:; 
to make a collection of it, or anybody 
~lse for the Publishing Society? A. 
Mot to my "knowledge since it was re.
turned to us. 

Q. Nothing further was done, !;jO far 
as you know? A. Nothing. 

Q. 'Vas that claim made in accord
ance with custom? 

Mr. Whipple-I pray Your Honor's 
judgment. 

Q. On paper contracts is it cus
tomary to make a claim for wastage? 
A. Excessive wastage. 

Q. Excessive wastage. This was a 
claim for excessive wastage? A. It 
was. 

Q. You have referred to some· re
ports you made in which an estimate 
was made of the amount of saving that 
it ",,'as hoped would be realized by en
tering into that contract, a~d you 
stated it was estimated it would be 
about $18,000 at that time. Am I cor
rect? A. Yes. 

Q. And tllat was an estimate made 
before. or about the time when they 
bC'gan to deliver paper under the con
tract? A. About the time the con
tract was entered into. 

Q. About the time the contract was 
entered into. You do not know now 
where that report is in which that esti
matt: was arrived at? A. No. 

Q. I want to know if the figures 
that are in your report that was put in 
:;!vidence yesterday in which you state 
or compare the estimated saving with 
the actual saving were tak(>n from the 
E'stimates made at that time? A. Ex
actly. the same sources. 

Q. SO that the estimate to which 
reference has been" made was that 
there 'vould be a sa:ving, hoped there 
would be a saving of $18,990 as Com
pared with the International Paper 
Company's proposal? A. That is cor
rect. 

Q. But after making the adjust
ment you thought ought to be made, 
the actual saving as you figured was 
7-

)11'. "'hipple-I pray Your Honor's 
judgment. Isn't this repf'tition? 

)lr. Batf's-I think that is. I will 
withdra' ..... it. 

).lr. 'Whipple-Better not start it. 
Q. You have stated that you turned 

all papers oyer to the manager's office. 
Wlwn was that done? A. Within the 
last two days. 

Q. Well, can you fix the time a little 
more definitely? A. Last evening 
and the previous evening. 

Q. At Mr. Watts' request? A. At 
the r('quest of the trustees' secretary, 
and at 1\11'. "Tatts' request last evening. 

Q. What was the request? A. 
That I bring all reports, papers, corre
spondence, and contracts relating to 
newsprint contracts. 

Q. And you did that. did you? A. 
I did. 

Q. And turned them over to whom? 
A. To )Ir. "Tatts and to the secretary. 

Q. Xow, you have stated that it the 
paper had been furnished under the 

Federal Trade Commission prices for 
the year 1918, then there would have 
been a saving of $42,900. Who made 
this estimate which was shown you 
by Mr. Whipple (ha.nding paper to the 
witness)? A. I made it myself. 

Q. And when did you make it? A. 
Last evening. 

Q. At whose request? A. Mr. 
Watts' request. 

Q. Was there ever any such esti
mate made before by anyone, so far 
as you know? A. Not to my knOWl
edge. 

Q. And how was that estimate made 
up? 

Mr. Whipple-Just what does that 
mean? I do not know what that 
means. 

The Master-I did not hear all that 
you said. 

Mr. Whipple-How was it made up? 
Q. Well, what is the basis of it, Mr. 

Cudworth? 
Mr. Whipple-Well, the computation 

shows for itself. Put it in. If you 
dispute the figures, let them be put in. 

Mr. Bates-I prefer to ask a few 
questions, and then I have no objec
tion-

Mr. Whipple-You prefer a lot of 
things not in accordance with law. 

Q. I will ask you how that estimate 
was arrived at, Mr. Cudworth. 

Mr. Whipple-I pray Your Honor's 
judgment. The paper speaks for it
self. 

The Master-That seems to open the 
way to a good deal of testimony by the 
witness which may not be admissible 
at this stage. Could you not come 
more directly to the point, perhaps? 

Mr. Bates-I think I 'Can if my 
brother won't complain of its being 
leading. 

Mr. Whipple-The way to do it is 
to put the paper right in. 

Q. Did the Federal Trade Commis
sion's prices increase during the year 
1918? A. They did. 

Q. And what was the increase dur
ing that year? A. $12.65 a ton. 

Q. SO that in making this estimate 
you have figured a part of the paper, 
at any rate, at an increas·e in price of 
something like twelve dollars and 
some odd cents per ton over what it 
was at the beginning of the year? 
A. My answer was incorrect, if I 
may have the privilege of correcting 
it. It increased $15.05 a ton. 

Q. $15.05 a ton? A. During the 
year. 

Q. And a part of this estimate, 
then, is made up on the basis of the 
increased prices which prevailed in 
the latter part of 1918? A. Exactly. 

Q. And how much of the tonnage is 
affected by that? A. 2500 tons. 

Q. And how much of the tonnage is 
affected by any other increases prior 
to that time during the year? A. 375 
in April, 750 in May and June. 

Q. What is the total, then, of the 
tonnage that is affected by the in
creased prices that became increased 
during the year 1918? A. About 3400 
tons. 
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Q. Out of a contract of 4000? A. 
4500. 

Q. 4500. The contract was for a 
year at a fixed price? A. It was. 

Q. Is that, then, any proper basis 
.for an estimate of savings in regard 
to that contract for the year 1918? 

Mr. Whipple-I pray Your Honor's 
judgment. 

The Master-I think that you have a 
right to the witness' opinion on that. 

Mr. Bates-I think so, under the 
circumstances. He is the purchasing 
agent, and he is the one who has fig
ured out these matters. 

The Master-I think I shall admit it 
subject to objection. 

Q. Is that a proper basis for figur
ing the savings under the contract for 
the year 1918, under the contract as 
exactly entered into? A. It is not. 

Q. Did Mr. Watts or Mr. Rowlands 
or anyone else in authority at th; 
publishing house ever object, prior to 
this coming up in court, to the report 
that you made which was exhibited 
here yesterday, so far as you know? 
A. Never. 

Mr. Bates-I think that is all. 

Re-Cross-Examination 

Q. (By Mr. Whipple)-Mr. Cud-
worth, you say this is not a proper 
way of computing the saving. As you 
stood in December, 1917, you had three 
alternatives presented, did you not: 
First, to take the chance on the rea

-sonablencss of the prices which would 
be fixed by a public tribunal created 
by Congress, the Federal Trade Com
mission. That was one of them, 
wasn't it? A. Correct. 

Q. To take the chances of their 
fixing what was a reasonable price 
to be charged every three months. 
That is right, isn't it? A. Referring 
to the federal price again, yes. 

Q. An impartial, fair tribunal, con
stitllted for the purposes of determin
ing what would be fair prices for 
paper manufacturers to charge their 
customers. That is right? A. Yes. 

Q. Or you could take a fixed price 
offered by the International Company 
at $3.38 per hundred, with the other 
fixings of the contract, covering the 
year-

Mr. Bates-I pray Your Honor'S 
judgment as to whether this is proper 
on re-cross-examination. 

The Master-On the witness' state
ment regarding the propriety of a cer
tain method of estimating the saving, 
I think it is. 

Q. -and the other, the acceptance 
of a proposal at $3.10, instead of $3.38, 
with a differential of freight? A. 
Correct. 

Q. Now, as between accepting the 
second alternative, that is, the $3.38, 
the latter proved, or would naturally 
be, a saving of $17,000, if the execu
tion of the contract as between the 
two parties had been practically the 
same-a saving of $17,OOO? A. About 
that. 

Q. And if a man thought it were 



better judgment, instead of making a 
contract for a year, to rely upon what 
the United States Government, through 
its Federal Trade Commission, would 
do, as between that alternative and 
the contract for $3.10, the economy 
would be $42,900-that is true, isn't 
it? A. Yes. 

Q. And therefore as between the 
business judgment which might have 
rested upon the fairness and impar
tiality of prices fixed by the Federal 
Trade Commission and the one you 
did select, the economy would be $42,-
900-as between those two instances 
of the exercise of business judgment. 
That is true, isn't it? A. That would 
be correct. 

Mr. Whipple-That is all. 
Mr. Bates-No questions. 
Mr. Whipple-I want to offer this 

paper, if Your Honor please, which 
shows the conlputations which were 
only referred Ur--

Mr. Bates-Well, then, we will put in 
the contract 

Mr. Whipple-All right. Put in any
thing that you want to that the Court 
thinks will not be too ex-pensive to 
print. . 

The Master-If there is no objection, 
both papers may go in. 

Mr. Bates-I offer the contract. 
Mr. Whipple-Do you want to have 

the contract printed? 
Mr. Bates-No, I don't want to have 

it printed. I want it just for His Hon
or's inspection. 

Mr. Whipple-That is all right. 
Mr. Bates-It has sUpped out of 

sight for a moment. We will put it in 
after the recess, Your Honor. 

Mr. Strawn-You have it yourself, 
Governor, right in front of you. You 
had it a moment ago. We have not 
had it since. 

Mr. Bates-This is the paper that 
Mr. Whipple offers. 

[The paper presented is marked 
Exhibit 730. R. H. J .• anG the follow
ing is a copy thereof:] 

FEDERAL TRADE COMMISSION 
PRICES 

1918 
.Jan., Feb., lI.-Iarch, 1125 tons @ 

160 ........................... $67,500.00 
April, 375 tons @ $iO .......... 26.250.00 
May, June, 750 tons @ $72.65.. 54,487.50 
July, Aug., Sept., Oct., Nov., 

Dec., 2500 tons @ $75.05 ..... 168,862.50 

$317.100.00 
Freight: 4500 tbns @ $2.40..... $10,800.00 
2250 tons @ $.60 additionaL... 1.350.00 

$329,250.00 
CANADIAN CONTRACT 

4500 tons @ $62 ................. $279,000.00 
Plus freight ................... 20.850.00 

$299.850.00 
Difference ....................... $29,400.00 
International Company additional 

prIce tor special color previous 
to 1918 was 25c cwt., $5 ton. 

CanadIan charged 10c cwt., or $2 
extra per ton. 

The extra s:n'!ng for color on this 
basis at $3 x 4500 tons would be $13.500.00 

$42,900.00 

The Master-Before we separate, 
haven't you the contract? 

Mr. Bates-And this is the contract 
with the Canadian Export Paper Com
pany. 

The Master-Very good. Mark them 
both. 

[The contract between the Canadian 
Export Paper Company, Limited, a 
corporation organized under the laws 
of the Dominion of Canada, and The 
Christian Science Monitor Publishing 
Company, dated Jan. "5, 1918, is marked 
Exhibit 731. R. H. J .• but by agree
ment, it is not copied in the record.] 

The Master-Do you want to sus
pend for a few minutes? 

Mr. Bates-I thought that Your 
Honor would rather do that, because 
it is a little after the regular time. 

The Master-For how long? 
Mr. Thompson-It is immaterial to 

us, Your Honor. This part of the 
case does not appear to be of any 
special interest from Mr. Dittemore's 
standpoint. 

The Master-ShaH we say ten min
utes? 

Mr. Whipple-I should think that 
ten minutes would be enough. Five 
minutes, would suit me petter. I do 
not want to come tomorrow if I can 
help it. 

Mr. Bates-Have you any other 
papers? 

The Master-Five minutes is almost 
aU used up in getting out and getting 
back again. 

Mr. Bates-How is it left, Your 
Honor-five minutes or ten minutes? 

The Master-Suppose you come in 
as near after the five minutes as you 
can? 

Mr. Bates-AlI right. 
The Master-So we can cut the 10 

minutes down a little. 
Mr. Bates-AlI right. 
[Recess from 11:46 a. m. to 11:57 

a. m,] 
The Master-Proceed, gentlemen, 

when you are ready. 
Mr. Bates-That contract not being 

printed in the record, 1 think that per
haps Your Honor should take charge 
of that as an exhibit. It is the only 
thing, practicaHy, that has been put 
in that has not gone into the record. 

The Master-Are you rIght about 
that? Are there not a number of ex
hibits that have not gone into the 
record? 

Mr. Thompson-Oh, yes, quite a 
number of them. 

Mr. Bates-I do not recall that. 
Mr. Thompson-Yes, there are a 

number of papers that have been 
marked as exhibits and have not gone 
into the record. 

The Master-I hesitate a little 
about assuming and being responsible 
for the custody of these papers. 

Mr. Bates-Very well. r do not think 
that that is essential. 

Mr. Whipple-Would you mind our 
keeping It as a part ot our records? 
It has been marked, has it not? 
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Mr. Bates-It has been marked. 
Mr. Whipple-Very well; we will 

keep it, and have it here. 
The Master-I· do not know exactly 

zrhere to keep them. I have' to travel 
up and down. 

Mr. Bates-It is all right. Mr. Whip
ple will have it here if we need it. 

Mr. Neal, will you take the stand. 
please? 

James A. Neal. Sworn 

Q. (By Mr. Bates.) Your full name. 
Mr. Neal? A. James A. Neal. 

Q. And you are one of the defend
ant directors in this case? A. I am. 

Q. How long have you been con
nected with or interested in the Chris
tian Science movement, Mr. Neal'! A
I was healed in 1886, and became in
terested at once. 

Q. And now will you state what 
your experience has been since that 
time? I refer to your work and posi
tions that you have held, and things 
of that nature. A. In 1888. the 1st 
of January, I left my position and went 
into Christian Science practice. I 
practiced in the west for about five 
years, and then came to Boston to 
work in the publishing house. 

Q. You came to Boston to work in 
the publishing house? A. Yes. 

Q. And at wh-ose request did you 
come to Boston to work in the publish
ing house? A. The request first came 
from Mr. Armstrong, wh-o was at that 
time elected to be the publisher, and 
I declined to come. Then he-I am 
not sure whether he wrote or wired 
me that the call· was Mrs. Eddy's, and 
it was not the call of the committee 
alone. I wired him that I would be in 
Boston ready for service in 10. days. 

Q. And you came, did you? A.. I 
came. 

Q. Now, how long did you stay in 
the publishing house, and in what 
ca.pacity, at that time, what 'was your 
work? A. I went in there to keep the 
books and do general office work on 
the first day of January, 1893, and 
early in March I wrote Mrs. Eddy 
asking if I might see her. I went up 
to Concord to see her, and told her I 
wanted to go back west to my prac
tice. After some talk about that she 
indicated that she would rather have 
me stay in Boston if I felt that I could. 
and I told her that I would stay, and 
she then arranged'for me to have half 
time off from the office for practice. 
r stayed in the -office as bookkeeper 
and general helper about the office for 
some two or three years, I should 
think, I am not quite sure about that. 
-I think perhaps about three years; 
and then I was released from that to 
give my full time to practice. Shortly 
after that-I don't know as it was 
shortly after-let me see, now, and 
try to get my dates. I was appointed
I don't know whether it was by Mrs. 
Eddy or by the committee-I was ap
pOinted on the Publication Committee. 

Q. Just a moment, Mr. Neal. Did 

( 

( 



( 

( 

you ever become a First Member of 
The :\Irither Church? A. Yes. 

Q. And when? A. 1897 or 1896; 
it was 1897. My name was listed in 
the sixth editioD, I believe it was, of 
the Manual. 

Q. And you have referred to be
coming a member of the Publication 
Committee? A. Yes. That was in 
1897, early in the year. 

Mr. Batcs-:-Will you give me the 
letter of Mrs. Eddy to Mr. Neal. Vol
ume 28. Letters and Miscellany. No. 
3525? 

[The volume of Letters and Miscel
lany is produced.] 

Q. Referring to Document No. 
3525. do you recognize that signa
ture? A. I do. 

Q. And whose signature is it? A. 
Mary Baker Eddy's. 

Q. And is the letter also in her 
handwriting? A. Yes, sir. 

Q. And that is a letter that was 
sent to you? A. Yes, sir. 

Mr. Bates-Do counsel care to see 
this letter? It is merely in regard to 
the appointment on the Publicatiqn 
Committee. 

Mr. Thompson-Let me take a look, 
will you, please, as a matter of form? 
(Examining letter.) 

:Mr. Bates-We offer as an exhibit 
Document No. 3525, in Volume 28 of 
Letters and Miscellany, by Mrs. Eddy, 
a letter dated Pleasant View, Con
cord, Xew Hampshire, March 1, 1897. 

[Letter, Mrs. Eddy to Mr. Neal, 
March 1, 1897, is marked ExWbit 732, 
and is read by Mr. Bates, as follows:] 

[Exhibit 732] 

"Pleasant View, 
"Concord, N. H., Mar. 1, 1897 

"My ·,dear Student, 
"Yours did not surprise me for I 

know your dear heart's willingness to 
do His will. I was indeed surprised 
to have to call you to that department 
of work. But felt the demand to say 
·suffer. it to be so now.' You may ere 
long be set free again if you are hin
dered in your healing by this member
ship occupying your time. My hope 
",'as that it would not require much 
of vour time or attention while you 
as ~ smart bu.siness young man could 
be there to see things that others 
might not see. 

"With love, 
"Your teacher 

"(Sgd) MARY BAKER EDDY." 
Q. To what did that letter refer, 

1\1r. :\eal? A. That referred to my 
apPOintment on the Publication Com
mittee. 

Q. And what was the Publication 
Committee at that time? A. The 
publication Committee's duties were 
the same as the trustees' duties since 
that time. 

)Ir. Thompson-What is that? r 
didn't hear that, :Mr. Neal. 

The Witness-The trustees were the 
trllstees of the Publishing Society and 
had the affairs· of the Publishing So
ciety to conduct. That was before 
the society was incorporated. 

Q. Let me see if I understand you. 
The Publication Committee had charge 
of the publications at that time? A. 
Yes, all except with Mrs. Eddy's own 
works. 

Q. And were doing a work similar 
to what was later on done by The 
Christian Science Publishing Society? 
A. Yes, sir. 

Q. Were you a member of The 
Christia.n Science Publishing SOCiety 
when it was incorporated? A. Yes, 
sir. 

Q. And how long did that corpora
tion continue? A. About from April, 
1897, until January, I think. 1898-a 
little less than a year-nine months. 

The Master-What time in 1898? 
The Witness-About nine months. 
Mr. Thomps·on-January? 
Mr. Bates-January. 1898. 
Q. And was that succeeded by the 

trust as created by Mrs. Eddy under 
the Trust Deed? A. It was. 

Q. Creating The Christian Science 
Publishing Society? A. Yes. 

Q. And are you the Neal who is 
mentioned in that Trust Deed as one 
of the trustees? A. I am. 

Q. And whether or not you were 
consulted in regard to that before the 
deed was executed by :Mrs. Eddy? A. 
I was not. 

Q. Did you hold a position as 
trustee under that deed? A. I did, 
for about a year-a little less than 
that, I think. 

Q. And while you were a trustee 
did you have any conferences with 
Mrs. Eddy? A. I did. 

Q. In regard to her purposes? A. 
I did. 

Q. Can you fix the time of any spe
cial conference? A. I cannot fix it 
exactly as to dates. It was sometime, 
I think in August of 1898, .that I had 
a conference with Mrs. Eddy. 

Q. Was there any special incident 
that you fix that time by? A. Yes. 
It was her talking about Mr. Hatten 
as successor~-proposed successor to 
Mr. Edward P. Bates, one of the 
trustees. 

Q. Before we take up that confer
ence let me ask you if you had during 
a series of years a large number of 
letters from Mrs. Eddy and many con
ferences with her? A. Well, I had 
about-I suppose about a hundred let
ters from Mrs. Eddy, and I had a great 
many conferences with her. 

Q. Now, coming to this special con
ference which you say took place in 
August, 1898, the same year that the 
Trust Deed was executed- A. Yes. 

Q. Will you state what Mrs. Eddy 
said to you at that time, so far as you 
can recall it? 

Mr. Whipple-I pray Your Honor'~ 
judgment. 

The Master-This is a private con
ference with Mrs. Eddy? 

Mr. Bates-This is a conference of 
a trustee with Mrs. Eddy in regard to 
bis duties under the trust. 

The Master-With a trustee. No 
one else present? 
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Mr. Bates-There was nO one else 
present. 

The Master-The course I have fol
lowed heretofore has been, I think, 
to admit the evidence subject to 
objection. 

Mr. Whipple-I think not, where it 
has been subsequent to the execution 
of the deed; Your Honor has allowed 
evidence indicating or claimed to indi
cate a course of condUct, or something 
of that sort. 

The Master-This differs from Mrs. 
Knott's conference in October, which 
we heard about yesterday. 

Mr. Whipple-1892, that was. 
Mr. Bates-That was a subsequent 

one. 
Mr. Whipple-That had nothing to 

do with this deed whatever, that was 
in regard to the directors. 

The Master"":""One moment. Tha.t 
was a subsequent one, was it? 

Mr. Bates-That was in 1905-that 
conference. 

The Master-Yes, 1905-subsequent. 
Mr. Bates-Yes. 
The Master-So that there are ob

jections to this admission which do 
not exist in regard to the other 
somewhat similar conferences, re
gardin·g which I have allowed the 
witness to testify. 

Mr. Whipple-I thought generally 
you had not allowed them to testify 
under circumstances like this. 

M:,. Bates-I submit, Your Honor, 
that I think you have admitted all 
evidence of this kind, with the excep
tion of one which was very remote 
and took place in recent years, and 
was not in regard to official duties. 
This is a conference that took place 
between Mrs. Eddy and one of her 
original trustees only a few months 
after the execution of the deed, and it 
was in regard to his duties under the 
deed, when she was consulting him 
in regard to a successor. We have 
been accused of trying to change Mrs. 
Eddy's purpose. We introduce this as 
part of our evidence, much of which 
has been introduced, showing a line 
of conduct, and that it was consistent 
-not only consistent, but in obedience 
to-Mrs. Eddy's injunction, 

Mr. Whipple-What we have under
stood to be authoritative as to Mrs. 
Eddy's purpose is in the deed. 

The Master-If you will allow me a 
minute-

Mr. Whipple-Excuse me. 
The Master-How does this com

pare with the conference regarding 
which Judge Hanna testified? 

Mr. Bates-I think it is very sim4 
ilar. 

The Master-About the same situa
tion, isn't it? 

Mr. Whipple-I should think so; I 
should think not dissimilar. 

The Master-I admitted that subject 
to objection, ruling, however, that I 
would not receive the evidence for the 
purpose of supplementing or modify
ing the Trust Deed. 

Mr. Whipple-Or In any way COn
trolling it, I think Your Honor said. 



The Master-I did not add that. but 
I don't know why it might not have 
been added. I think I shall take the 
same course in regard to this evidence. 

Q. You may go' on, Mr. Neal, and 
state what Mrs. Eddy said at that con
ference. A. She asked me about Mr. 
Hatten's experience prior to coming 
into Science, something about his ex
perience after being a Christian Sci
entist, and I told her what I knew 
about him. and she said that she was 
glad that what I had said confirmnd 
her conViction, her own thought. She 
then said that she was sorry about the 
change that was to be made in the 
trusteeship, and then she said, "I am 
sorry tha.t I had to put the publishing 
business into a trust rather than giv
ing it directly to my Church to handle, 
but I have been told by my attorney 
that that is the only thing that can be 
done, because of a law in Massachu
setts which limits the holding by a 
church of property with an income in 
excess of "-a certain amount, I be
lieve -it was $2000. She then said, 
"Dear, don't think that what I am 
saying about this is for any lack of 
confidence in my trustees, in you and 
dear William McKenzie. It is not 
that. I am thinking of the future." 
She then said. "We must have faith in 
God that He will work this out in His 
own way at the right time." In sub
stance, that is what I remember of 
it, and then she came to something 
else. 

Q. Did you retire as a trustee in 
October of that year? A Yes. 

Mr. Bates-I direct Your Honor's 
attention at this time to a letter from 
Mrs. Eddy, which apparently.was put 
into the record before they had, begun 
to mark them as exhibits. It is to be 
found on pab"e 42 of the printed rec
ord. The stenographers need not take 
this down. It is a letter from MrR. 
Eddy to the trustees, in the middle 
column, near the top, dated Oct. 13, 
1898 .. 

Mr. Whipple-Whom was that ad
dressed to, Governor? 

Mr. Bates-That was addressed to 
the Christian Science trustees. 

Mr. Whipple-And the date of it? 
Mr. Bates-Oct. 13. 1898. 
[The letter above referred to is read 

by Mr. Bates.l 
Q. I show you document No. 2865 

and ask you in whose handwriting it 
is? A. Mrs. Eddy. 

Q. And does it have her Signature, 
also? A. It has. 

Q. And do YOll recall that letter? 
A. I do. 

Q. Is that a letter that Mrs. Eddy 
sput you? A. Yes. 

Q. And that you received? A. Yes, 
sir. 

Q. I think that is my error, Mr. 
Keal. I asked you whether or not that 
letter was sent to you? A. No, it was 
sent to Mr. Armstrong. 

Mr. Thompson-Will you speak a 
little louder, please? 

The Witness-Pardon me? 
Mr. Thompson-Will you please 

speak a little louder? What did you 
say? . 

The Witness-I said that letter was 
sent to Mr. Joseph Armstrong. 

Q. It is a letter that you have seen 
before? A. I have. 

Mr. Bates-Do you wish to see this, 
Mr. Thompson? 

Mr. Thompson-Yes. 
Mr. Bates-Perhaps you can read it 

quicker from a copy (passing a paper 
to Mr. Thompson). 

Mr. Thompson-If that is a copy. 
Mr. Bates-You can verify it as I 

read it, if you wish to. 
Mr. Thompson-Do you want to look 

at that, 1\'11'. Whipple (handing the 
paper to Mr. 'Whipple) '! It is said to 
be a copy. 

Mr. Whipple-That seems to be 
practically a duplicate of one you have 
already offered. 

Mr. Bates-Well, it is written to 
another party. 

I offer Document No. 2865, Vol. 23 of 
Miscellany. This letter bears at the 
top, not apparently in Mrs. Eddy's 
handwriting, a statement partly 
stamped and partly in writing, "Writ
ten to Joseph Armstrong." 

Q. Who was Joseph Armstrong? 
A He was the publisher of The 
Christian Science Publishing Society. 

Mr. Bates (reading)
"Pleasant View, 
"Concord. N. H. Oct. 13. 1898. 
"My beloved Student 

"r feel and discern the 11CCll of 1\11'. 
Neal giving his whole attention to 
healing the sick No man can serve 
in C. S. two masters and do his duty 
to both Mr. Neal consents to this 
change and he thinks it will not in
terfere with Mr. Joseph Clarks work 
for the Pub. So. to have him take his 
(Neal's) place on the Board of Trus
tees. Have you any objection? 

"I have named Mr. Clark to the 
Board and called for Mr. Neal's dis
charge on the, grounds that he is 
needed to devote himself to healing. 
It is not right that he should los" 
aught of his spiritual power by so 
much material thought. Hence my 
duty and his in the case. 

"With love mother 
"MB EDDY 

"N. B. God is evidently numbering 
the people 

MOTHER" 
[Document No. 2865. Vol. 23 of Mis

cellany, of whieh the foregoing is a 
copy. is Exhibit 733. R. J. M.J 

Mr. Bates-From the record book 
enUtlcd Directors' Minutes of Sept. 3, 
1892, to Dec. 30, 1903, inclusive, I offer 
from page 68, under date of Oct. 22, 
1898. the following: 

"At a meeting of the full board held 
today it was unanimously voted: 

"That Mr. James A. Xeal be granted 
an honorable discharge at his Own re
quest from the duties as a member of 
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the Board of Trustees of The Chris
tian Science Publishing Society'. 

"WILLIAM B. JOHNSON. 
"Secretary." -

[The record of the meeting of the ( 
Board of Directors of Oct. 22, 1898, 
from which the foregoing extract is 
read. is Exhibit 734. R. J. M.l 

Mr. BateS-And from the records of 
the First Members, the volume being 
entitled The First Church of Christ, 
Scientist, Minutes of Meetings of First 
Or Executive Members Board of Di
rectors and Annual Church Meetings 
Dec. 29, 1894, to June 17, 1902, at page 
204. under date of Oct. 22. 1898. I offer 
the following: 

"A special meeting of the First 
Members was hel-d this day. It was 
opened without form by the president 
at 11: 45 a. m. Thirty-five members 
present. On motion the following res
olutions were unanimously adopted by 
a unanimous vote: 

"(1.) Resolved, That Mr. James A 
Neal be granted honorable discharge 
from his duties on the Board of Trus
tees at The Christian Science Publish
ing Society, and that the thanks' of our 
Leader be recorded for his faithful 
discharge of his obligations as a mem
ber of this board. 

"(2.) The First Members having 
been informed of the appointment of 
Mr. Thomas W. Hatten and Mr. Joseph 
Clark as trustees of The Christian 
Science Publishing Society express 
their gratitude to the Mother for their ( 
apPOintment and extend to them a 
very hearty welcome to their privi
leges and duties." 

[The record of the meeting of the 
First or Executive Members, dated Oct. 

_ 22, 1898, from which the foregoing ex
tract is read, is Exhibit 735. R. J. M.J 

Q. Did you then go back to your 
work as a practitioner? A. I did. 

Q. And did you again subsequently 
become a member of the Publishing 
Society. or one of the trustees of the 
Publishing Society? A. I think that 
answer to that last question ought to 
be modified. 

Q. You may correct it. A. I was 
in practice during the time I was a 
trustee; but after 'being relieved as 
a trustee I had more time for prac
tice and continued rather than gainti 
back to it; it was simply a continua
tion of practice. 

Q. It allowed you to devote practi
calIy your whale time to your work? 
A. Gave me roy whole time. 

Q. Did you subsequently again be· 
come a member of the Board of Trus
tees of the Publishing Society? A. In 
1911 I was again elected a member I)f 
the trustees. 

Q. And how long did you coutinu~ 
a member? A. About 11 month:'. 
until I became a director in Th(! 
Mother Church. ( 

Q. I hand you a letter, Mr. Nf'al. 
and ask you if you can identify it? -
A. Yes, sir. 

Q. Is it r.igned by yon? Is that yOUl' 
signature? A. That is my signaturp.. 

Q. And were you, while you were 
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a member of the Board of Trustees 
in 1911 and 1912, acting as secretary 
of the board'! A. I was. 

[Mr. Bates passes paper Identified 
by witness to Mr. Thompson, who ex
amines it and passes it to Mr. 
Whipple.] 

Mr. Whipple-If Your Honor please, 
I cannot see how that letter is ad
missible. No trustee for the time be
ing can derogate from his office or 
affect the Trust Deed in any way by 
any view nor anything that he does. 
and this letter could be admissible for 
nothing else. It is a letter of this 
very man who is on the witness stand. 
He cannot state what his views were 
or what they are with regard-

The Master-Let me see it, please. 
[Mr. Whipple passes paper to the 

Master.] 
Mr. Whipple- -with regard to the 

question wbich Your Honor has got 
to determine, which must rest upon 
an interpretation of the Trust Deed. 

Mr. Bates-As an evidence of the 
course of conduct. one of very many 
instances, but as controverting thc 
statement that we have changed it in 
recent months-is ground for its ad-

m~1s;.bi~\;ipPle_It does not serve in 
the slightest degree to indicate any 
such event. All it shows is a confer
ence, taken at its best,' or suggested 
conference between the trustees an4 
the rlirectors, and as we have already 
painted out, such conferences we~<3 
aesirable. no matter who had the Ultl
mate control. It has been so stated 
by Mr. Merritt. and no one has con
tradicted it. 

The Master-That. as I understand 
it, is merely. a proposal by the witness 
on behalf of the trustees to the direc
tors to have a conference. 

1\11'. Bates-It is an official communi
('ation from the trustees to the board, 
,'('cognizing the rights of the Board of 
Directors in the election of the editor..:::, 
etc. 

The Master-I cannot see that it 
doe:. any more than to propose a COI\
ference on the subject. 

Mr. Bates-Well, Your Honor, just 
direct your attention to something 
that preceded that, and the reasons for 
the recognition by the board, predeces
sors in office of these present trustees, 
as to the relationships existing be
tween them. 

The Master-I do not think that it 
showS much of anything, but I shall 
admit it, subject to objection. I think 
that is the best way. 

1\-Ir, Thompson-What is the date, 
Governor? 

Mr. Bates-The date is May 27, 1912, 
and it is on the letterhead of The 
Christian Science Publishing Society. 
It reads as follows: 

"May 27. 1912. 
"The Christian Science Board of 

Directors, 
"Boston, Mass. 
"Dear Brethren: 

.. At onc of our meetings the man
aging editor of The Monitor spoke of 

the approaching necessity of having 
an assistant managing editor provided 
on the ground that he was himself now 
oc.cupied so continuously. An. appOint
ment to such an office would probably 
come under the care of the directors 
by whom editors and associate edi
tors are now appointed. We believe 
that there is for the present, at least, 
a way of relief, but propose it first 
to the directors since Mr. Dodds' ap
pointment to office and assignment to 
duty rests with them. We think he 
could be relieved of responsibility for 
the conducting of the advertising de
partment, and the manager of that de
partment could report to the trustees 
when necessary, as the managing edi
tor now does. This would give the 
managing editor more time to devote 
to the news part of The Monitor ano:i 
to the care of the organization which 
makes and issues the paper. It is 
recognized that· 1\11'. Dodds haR a 
genius for newspaper work, and it 
would seem fair that he should not be 
hampered by any business problems 
which others can attend to. 

"We shall be glad to confer furth('r 
with the directors on this subject. 

"Fraternally yours, 
"THE BOARD OF TRUSTEES OF 

THE CHRISTI AX SCIENCE PUB
LISHDIQ SOCIETY. 

"By JAMES A. NEAL, 
"Secretary." 

[The letter of which the foregOing 
is a copy is marked Exhibit 736. 
R. J. M.] 

Mr. Bates-I presume that there will 
be no question but that that letter wag 
sent. It comes from the directors' 
files. 

Mr. Whipple-Doesn't Mr. Neal 
know himself? 

Q. You did send that letter, Mr. 
Neal? A. Yes, sir. 

Q. To The Christian Science Board 
of Directors? A. Yes, sir. 

Q. Whether or not during the time. 
that you werc a trustee in 1911 and 
1912 there was ever any attempt, so 
far as you know, on the part of the 
trustees to control the editorial pol
icies of the periodicals? A. No. 

Mr. Whipple-I pray Your Honor's 
judgment. That is a conclusion, 

The Master-That is a different 
question, isn't it, from those that you 
have put to witnesses similarly sitw 
uated before? 

Mr. Bates-I had in mind a special 
question, which I thought Your 
Honor passed on before. I think that 
very nearly conforms to it. 

The Master-You may be right. 
Mr. Bates-Do you object to that, 

Mr. Whipple? 
Mr. 'Vhipple-Yes. 
The i\laster-I will admit it subject 

to objection. Let us get along. 
Q. 'Vhen were you elected to the 

Board of Directors? A. 1912. I think 
it was August, but I am not quite 
sure. 

Mr. Bates-I offer from the records 
entitled Minutes of the Regular and 
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Special Meetings of The Christian 
Science Board of Directors 1912, at 
page 37, the following: 

"July 22, 1912 
"Special meeting of The Christian 

Science Board of Directors, duly 
called by the clerk at 12 m. Present:, 
Messrs. McLellan, Stewart, Ditte'
more, and Dickey. 

"By unanimous vote of the mem
bers present, James A. Neal, C. S. D., 
was elected a member of The Christian 
Science Board of Directors to fill the 
vacancy caused by the passing on of 
Mr. Stephen A. Chase, C. S. D. 

"Meeting adjourned. [Stamped:] 
"Approved Jul. 25, 1912. 

"J. V. D., Secretary." 
[The record of the meeting of the 

Board of Directors, July 22, 1912, 
from which the foregoing extract is 
read, is Exhibit 737. R. J. M.] 

The Master-Let me ask right there 
if that was the first election of a di
rector after Mrs. Eddy's death? 

Mr. Bates-The first election of a 
director after Mrs. Eddy's death was 
the one-I beg your pardon, Your 
Honor is correct. This Is the first 
election after Mrs. Eddy's death of a 
director. 

The Master-And Mr. Chase, if I 
recollect right, was one of the original 
four directors. Is that right? 

Mr. Dane-That is right. 
Mr. Dates-Yes, sir. 
Q. Mr. Neal, I am not going to ask 

you to testify in regard to many of 
the meetings of the Board of Direc
tors, or the joint meetings of the 
Board of Directors and the trustees. 
because your evidence would be cumu
lath-e, but I wieh to direct your at
tention to a meeting of May 27, 1918, 
and I will pass you this memoran
dum and ask you if that is a memo
randum that was made by you (pass
ing papers to the witness)? A. It is. 

Q. And what is the date that is 
stamped on that? A. May 2,7, 1918. 

Q. 1918. And is that a memoran
dum that you made in regard to the 
conference at that time? A. It is. 

Mr. BateS-Before asking Mr. Neal 
in regard to that, I wish to· call Your 
Honor's attention to an exhibit that is 
already in the case. I call Your 
Honor's attention to what is recorded 
in the trustees' minutes. under date of 
May 27, 1918. and which is already in 
evidence as Exhibit 347. I do not care 
to have this go into the record again, 
but I will read just enough so as to 
call it to Your Honor's attention: 

"At 12 o'clock on Monday, May 27, 
1918, the Board of Trustees met with 
The Christian Science Board of Direc
tors as arranged at the request of the 
trustees, to consider a letter from the 
directors dated 1\lay 21, 1918, referring 
to 'Sect. E of paragraph 7 of a memo
randum consillered jointly by the di
rectors anll trustees in February, 
1916.' " 
And I direct Your Honor's attention 
to the fact that that is the so-called 
Dittemore memorandum referred to. 



"The trustees wished to talk this 
subject over with the Board of" Direc
tors rather than to reply by letter, as 
they felt there should be a thorough 
understanding between the two boards 
relative to their relation to the work 
of the Christian Science movement. 

"The trustees stated that there had 
never been any record In the trustees· 
files in regard to the memorandum re
ferred to, and that In considering this 
memorandum it was the unanimous 
conclusion that there was nothing in 
this unrecorded memorandum. which 
was not already in the By-Laws of The 
Mother Church and in the Deed of 
Trust, and that it would not be right 
to attempt to supplement this by re
corded interpretation; that the Manual 
was provided by Mrs. Eddy as being 
sufficient, and that the provisions con
tained therein would continue to un
fold through fu'rther demonstration. 

"The trustees assured the directors 
of their most hearty cooperation and 
support, and this was reciprocated on 
the part of the directors. It was finally 
decided that the memorandum should 
be destroyed." 

In that connection Your Honor will 
r~call that there has been testimony 
to the effect that that memorandum 
had been destroyed two years previ
ously. The trustees' records show that 
it could not have been. And now I 
ask you-

Mr. Whipple-I pray Your Honor's 
judgment about all this. 

Q. Now I will ask you, Mr. Neal
The Master-What do you ask me 

to do, Mr. Whipple? 
Mr. 'Whipple-I ask that that state

ment be stricken out, that it showed 
that it was impossible that it had 
been destroyed, because it may have 
referred to an entirely different memo
randum. 

Mr. Bates-I mean that it would be 
inconsistent with the record which the 
trustees have made. I do not wish to 
argue it now. 

Mr. V/hipple-There is no incon
sistency. 

The Master-It only amounts to a 
statement that that is what they claim. 

Mr. Bates-These are their records, 
Your Honor. 

The Master-Well, what they show 
we shall have to determine after argu
ment. 

Mr. Bates-Exactly. 
:Mr. Whipple-I should think that 

this is an argument. 
The Master-Your claim Is that it 

shows what you have stated. That is 
what it comes to. 

Mr. Bates-And I want to direct 
Your Honor's attention to It-

The Master-Now what are you go
ing to ask him? 

Q. I would like for you to give the 
com·ersation, so far as you recall it, 
at that time, or what was said by the 
trustees. Mr. Neal. 

~Ir. WhlppJe-And by .... hom. 
Mr. Bates-And you can refresh your 

recollection, if you d('sire to do so, 

by the memorandum which you have 
there; 

The Master-Stating what was said, 
so far as he can recollect the words 
used, and by whom. 

Mr. Bates-Yes, Your Honor. Just 
keep that in mind, Mr. Neal. 

The Master-If he can bear that in 
mind we may save some time. 

A. If I remember correctly, Mr. 
Eustace did most of the talking at that 
meeting, and he expressed the view that 
to have a written agreement existing 
between the two boards, in addition 
to the Trust Deed by Mrs. Eddy and 
the Manual, would be in time used as 
the correct interpretation of the Deed 

'and the Manual. He believed that both 
should be interpreted by demonstra
tion. 

Mr. Thompson-I don't quite hear, 
Mr. Neal. . 

The Witness-He believed that both 
the Manual and the Trust Deed should 
be interpreted by demonstration. 
There is here in this memorandum a 
point that I do not remember now, 
but it is my own memorandum. He 
said that it should be interpreted by 
demonstration rather than to give by 
a succession of correspondence the 
law under which the trustees are to 
conduct the affairs of the trust. That 
is not perfectly clear to my memory, 
that point, but it is in my memoran
dum. We agreed in that meeting to 
adhere to the spirit of the memoran
dum-

The Master-Perhaps he had better 
complete stating what was said before 
he goes to anything elsc. 

Q. State what was said. Just give 
the conversation, Mr. Neal, so far as 
yllu can, and state who participated. 
A. I remember Mr. Eustace's making 
the statement that to sign this agree
ment, this memorandum, would be to 
make a new By-Law, and he thought 
that that would be an unwise thing 
to do. 

Q. You have stated that. What I 
want is the further conversation 
which took place, and what was- A. 
I will see if I can refresh my memory 
by this (referring to the memoran
dum). In this memorandum I do not 
state the name of the person talking-

Q. No, it is not what you have 
stated in the memorandum, but it is 
what you recollect, with your recol
lection confirmed by the memorandum. 
A. I am trying to refresh my recol
lection by this memorandum. 

Q. You started to state that it was 
agreed, and possibly you did not un
derstand the reason why it was ob
jectionable. That is a conclusion. 
You can state anything that was said, 
but you must not state your conclu
sions from what was said. A. I don't 
seem to recall what was said that 
brought about that conclusion, or by 
whom. I do have a distinct recollec
tion that we did agree that we would 
work according to the spirit. 

Mr. 'Vhipple-Just a moment. 
The? Master-We do not want that. 
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Q. What was said, if anything, in 
regard to the spirit of the memoran
dum? I do not ask you the exact 
words, but the substance of them. 

Mr. Whipple-It would be desirable 
to say who said it, I take it, too. 

The Witness-How is that, Mr. 
Whipple? 

Mr. Whipple-It would be rather de
sirable to say who said it. 

The Witness-Yes, I would like to, 
Mr. Whipple-It ought not to be too 

vague. 
The Witness-Pardon? 
Mr. Whipple-It ought not to be too 

vague. 
The Witness-My impression is that 

Mr. Eustace said that "We have no 
objection to the spirit of this memo
randum, but we do object to putting 
it in writing and making a record 
of it." 

Q. Is there anything else that you 
recall, Mr. Neal, in regard to that, at 
this time? A. No; I don't seem to 
be able to recall any other statement. 

Q. Do you recall the meeting back 
in 1916, when that Dittemore memo
randum was originally presented at 
the jOint conference? A. Yes .. 

Q. Whether or not you recall 
what became of the memorandum at 
that time? A. No, I don't. 

Q. Did you see any memorandum 
torn up at that time? A. Never. 

Q. Or at any other time, in any 
joint conference? A. I never did. 

Q. You were not present at the 
meeting when the Rowlands resolu~ 
tion and the Dittemore resolution 
were adopted? I refer to the resolu
tions of rlismissal on March 17. A. 
I was not. 

Mr. Bates-And I presume you won't 
object to this question: 

Q. You were not present at any of 
the meetings from Feb. 1 to March 17 
of the present year? A. No, sir. 

Mr. Thompson-What was that sec~ 
ond date, Governor? 

Mr. Bates-From Feb. 1 to March 17. 
. The Witness-I was not. Do yOIl 

ask where I "Was? 
Q. Yes, where were you during that 

time? A. I was in Florida part of 
the time, most of the time. 

Q. And when did you return to 
Boston? A. March 15, I think was 

. the date. Yes, March 15. 
Q. And did you have a conference 

with any of the directors? A. I had a 
conference with Mr. Dickey and Mr. 
Rathvon. 

Q. And on which day was that? 
A. On the 15th. 

Q. And where was that conference? 
A. I beg your pardon. It was Mr. 
Dickey and Mr. Merritt, not Mr. Rath
von. 

Q. And where was that conference? 
A. In Mr. Dickey's apartment. 

Q. And why were you not present 
at the meeting on March 17? 

Mr. Thompson-Just a moment. Why 
was he not present? He was not, and 
I guess that that is enough, isn't it? 

Mr. Bates-No. I don't think so. 1 
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simply wish to show that he was con
fined to the house by sickness. 

Mr. Thompson-No matter what the 
reason was. That does npt make any 
difference. He was not there, and he 
did not participate in that meeting 
officially as a director. He could not 
have done so if he was not there. 
That has been held in several cases 
in this State, that a man cannot act 
under a public charitable trust-

Mr. Bates-We are not claiming that 
he did. 

Mr. Thompson-Then it is immate
rial. 

Th ~ Master-I think that, as a part 
of the facts relating to that meeting, 
it may be desirable to have it. 

Q. You may state why you were 
not present at the met':ting of March 
17, Mr. Neal. . A. I had a bad cold, 
the grippe, as it is commonly called. 

The Master-Of course his bad cold 
could make no difference if your posi
tion is sound. 

Mr. Thompson-It would seem as if 
it ought to make no difference to him, 
either! 
. Q. I will ask you this question, Mr. 
Ueal, and you need not answer it until 
Mr. Thompson has had a chance to 
vbject if he wishes to do so: Were you 
informed of the contemplated action 
with regard to Mr. Rowlands? 

Mr. Thompson-I pray Your Honor's 
judgment. The same question, I sup
pose, will be asked about Mr. Ditte
more, and so I am going to object the 
first time that that point raises its 
head. It does not make any difference 
whether he was informed or not. If 
he attended that meeting he acted as 
a director; if he did not, it does not 
make any difference. He could not 
act as -,a director over the telephone, 
or by conference in Mr. Dickey's pri
vate apartment. 

The Master-Do we not want to 
know just what he did, and under 
what circumstances he undertook t~ 
do it? 

Mr. 'I'hompson-It does not seem to 
me that it is material. It seems to 
me that it might be prejudicial. 

The Master-I cannot see that it is 
prejudicial, I think that we want all 
the facts attending that meeting, so 
far as we can get them. 

Mr. Thompson-Very well. It is not 
verY material. 

Mr. Bates-Will you read the ques
tion, please? 

[The question is read as follows: 
"Q. I will ask you this question, Mr. 
Neal, and you need not answer it 
until Mr. Thompson has had a chance 
to' object· if he wishes to do so: Were 
you informed of the contemplated 
action with regard to Mr. Rowlands?"] 

The J\.·raster-Admitted, subject to 
Mr. Thompson's objection. 

Mr. Thompson-I might ask to have 
my objection apply more particularly· 
to 1\Ir. Dittemore, because I presume 
that it is going to be asked here, the 
same question, 1n regard to hIm. 

Mr. Bate.:;-Then you withdraw your 
objection as to Mr. Rowlands? 

Mr. Thompson-I withdraw my ob
jection as to Mr. Rowlands. 

The Master-Mr. Rowlands? 
Mr. Thompson-Mr. Bates asked in 

regard to Mr. Rowlands. I thought it 
was Dittemore, that is all. 

.The Master-All right. You may 
answer. 

Q. Were you informed as to the 
contemplated action by the directors 
in regard to Mr. Rowlands' dismissal? 
A. I was. 

Q. And did you signify to your 
fellow directors your approval of that 
action? 

Mr. Whipple-That I must object to, 
if Your Honor please. 

The Master-What do you mean by 
that? 

Q. Did you assent to the passage 
of the resolution dismissing Mr. Row
lands? 

Mr. Whipple-I pray Your Honor's 
judgment. 

A. I did. 
Mr. Bates-Just a minute. 
The Master-Ask him just what he 

did about it. Ask him a question that 
does not call on him to draw an in
ference. 

Q. State, Mr. Neal, what you did in 
regard to that matter. 

Mr. Thompson-No, what was said, 
if you are gOing into it. Why don': 
you ask him what was said, and who 
said it? 

Mr. Bates-I think, Your Honor, that 
the fact-

The Master-State what you did re
garding that matter. Now, subject to 
your ()bjection, gentlemen, I am going 
to allow him to answer that. 

The Witness-I asked these gentle
men if there was no way to have mat
ters adjusted and straightened out be
fore thinking of such an action. 

The Master-He has not said whom 
he asked. 

Q. Wh{) were the gentlemen that 
you refer t{)? A. Mr. Dickey and Mr. 
Merritt. 

Q. Yes. Go on. A. They seemed to 
think that they had gone as far as they 
could in an attempt-

Mr. Thompson-No, no. What did 
they say, please? 

The Witness-Pardon? 
Mr. Thompson-What did they say? 
The Witness-I don't know that I 

can-
The Master-In reply to your ques

tion that you have just given to us, 
what did they say, or what was said, 
and who said it? 

The Witness-I don't seem to be 
able to recall just what was said by 
either of them. 

The Master-Not being able to re
call just what was said, you may give 
the SUbstance of what was said, and 
who said it. 

Mr. Whipple-If he can recall that. 
The Master-If you can recall it, of 

course. 
The Witness-Well, in substance, 

tpey talked of the-
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The Mas ter-Well, "they": Now, 
who? 

The Witness-Well, Mr. Dickey, I 
will Bay, told me of several meetings 
that had been held between the two 
boards, and of their inability to get 
to a conclUSion, c.ome to any agree
ment. 

Mr. Thompson-Whose inability is 
he was speaking of? 

Mr. Bates-He has said the two 
boards, and that ought to be suf
ficiently identified for you. 

Tde Master-Go on. Get through. 
The WitueBs-He told me some of 

the things that had been said by Mr. 
Rowlands in the meetings, and by Mr. 
Eustace, and I presume by Mr. Ogden. 

Q. Have you stated all that you 
remember, Mr. Neal? 

The Ma~ter-As to the substance of 
what was Baid. 

A. In substance, the trustees 
wcre-

The Master-Please remember now 
that we are exhausting your recollec
til)n as to the SUbstance of what was 
.said at that time. Confine yourself 
to that. You say you cannot recall 
the exact words. Now, the substance 
of what was said, and by whom it was 
said. Have you now stated all that 
you can remember? 

The Witness-I believe I have. The 
meeting was a brief one, and I WaB 

laboring with the condition of cold 
that I had contracted on the way 
from the south. 

ThE' Master-Eut you have given us 
now the extent of your recollection 
regarding the subject of what was 
said? 

The Witness-I should think so. 
The Master-That, perhaps, will be 

a good place to stop. 
·Mr. Bates-Yes, Your Honor. 
The Master-We will stop until 2 

o'clock. 

[Recess until 2 o'clock p. m.] 

AFTERNOON SESSION 

Q. (By Mr. Bates.) Mr. Neal, the 
conversation that you have been testi
fying to took place when? A. Saturday 
evening-I think it was in the evening 
-of March 15. 

Q. And whether or not at that con
ference there were called to your at
tention the resolutions that were sub
sequently adopted in regard to Mr. 
Rowlands' dismissal and Mr. Ditte
more's? 

Mr. Whipple-Just a moment now. 
His Honor asked particularly 1f he had 
stated all the conversations that {)c
cuned; he said he had, then we ad
journed. 

Mr. BateS-This is not the conver
sation. 

Mr. Whipple-Is this something you 
forgot? 

Mr. BateS-That is not the conver
sation. 

Mr. Whipplc-I should doubt If a 



thing like that could be called to his 
attention without a conversation. 

The Master-After the witness has 
concluded his recollection ot the sub
stance of what was said in a conversa
tion may not counsel then' remind him 
and ask him if something was not said 
about this or that? 

Mr. Whipple-Precisely, if that is 
the ground of it, but it was not put in 
that way. If this is something that 
Governor Bates is reminding the wit
ness of, and th-at he did not remem
ber, he is within his rights. 

The Master-We should naturally 
take it in that way if nothing was said. 
You may ask him. 

The Witness-This was not the con
versation about which I have been 
testifying. 

Q. No. Will yoU just answer the 
question as to whether or not at that 
time these resolutions were brought 
to your attention? A. They were. 

Q. And in what way? 
The Master-Now he has confused 

me a little. He says the COnversation 
about which he has been testifying 
was on Saturday evening, March 15. 

Mr. Bates-Yes, Your Honor. 
The Master-Then you asked him 

whether at that conversation anything 
was said about resolutions. 

Mr. Bates-Yes, Your Honor. 
The Master-Then he said something 

about that not being the same conver
sation. 

Mr. Bates-I beg Your Honor's par
don; I did not so understand him. 

The Witncss-I think that Mr. 
Whipple confused the former conver
sation with the one that we were on 
when we adjourned. 

Q. Well, the conversation you were 
testifying to when we adjourned oc
curred on Saturday evening? A. 
Occurred on Saturday evening. 

Q. And was that the time when 
these resolutions were brought to your 
attention? A. Yes, sir. 

The Master-I thought it might be 
be.tter not to have any confusion there. 

Q. What was said in regard to 
them, if you recall anything? A. 
Well, I don't seem to be able to recall 
what was said. 

Q. Were they read to you or handed 
-to you? A. Read to me. 

Q. And both of the resolutions 
were read to you? A. Yes. 

Mr. Thompson-What do you mean 
by "both"? 

Q. The Dittemore resolution and 
the Rowlands resolution? A. Yes. 

Q. Do you remember anything else 
that took place at that conference? 
A. No, I think not. 

Q. And whether or not you had 
any subsequent conference with any 
of the directors prior to their action 
on these resolutions? A. Mr. Merritt 
came to my apartment Sunday and I 
bad a few minutes;' talk with him. 

Q. And ,\'hat was the conversation 
at that time, or the substance of it, 
so fa.\" as yOll recall? A. The sub
stance of it was that I still made fur
ther inquiry about whether or not we 

could have a settlement of the dif
terences. 

Q. And what else was said? A. My 
impression is that they couldn't come 
to an agreement. 

Mr. Thompson-Who said that? 
Q. Who said that they could1)'t 

come to an agreement? A. Mr. Mer
ritt. 

Q. And was there anything' else 
that you remember? A. No; I don't 
remember the conversation. Mr. Mer
ritt was there a very few minutes. 

Q. Did you say anything, Mr. Neal '! 
A. Yes, I did. I tried to see if we 
could get some pOint of agreem.ent, 
where we could get together and work 
out our problems of differences and 
opinions. 

Q. You had stated that. Now, 
what else was stated? Was that th9 
end of the conference? A. I don't 
recall anything definite about what 
was said. 

Q. Did you say what you were go
ing to do or not going to do in re
gard to the resolution? A. I said that 
I would stand with the board, and 
that whatever-

Mr. Thompson-A little louder, 
pleas~, Mr. Neal. 

A. I said that I would stand with 
the board in whatever was done 
finally. 

Q. Now, was there any further talk 
at any subsequent conference? A. No, 
sir; that was the last. 

Q. And whether or not you hearf! 
from the board in any way on the 17th 
of March? A. I heard from them by 
telephone. 

Q. Do you recall who telephoned 
you? A. I think Mr. Merritt did the 
talking for the board. 

Q. And what was said? 
Mr. Thompson-Now, if this is of

fered as any evidence that Mr. Neal 
officially, as a director, voted to dis
miss Mr. Dittemore, I object to it, 
because no dire'ctor can act in this 
manner. 

Mr. Bates-We don't claim he did. 
Mr. Thompson-What do you offer 

it for, then? 
Mr. Bates-'We do not claim that the 

conversations were important. We do 
claim that the fact that Mr. Neal as
sented was important, and that we had 
the right to put it in. It was you who 
insisted on the conversations and so 
we have allowed them to go in. 

The Master-Let us now get the cir
cumstances of his assent and we will 
then be in a very much better position 
to judge how far, if at all, it may be 
important. Mr. Thompson has stated 
his position fully regarding the matter. 
You need not state it again, I think; 
we understand it. Go on. 

Q. Well, you may state what was 
said over the telephone. 

Mr. Bates-I understand that is 
Your Honor's ruling? 

The Master-Yes. 
A. Mr. Merritt said that they were 

going to adopt the resolution,' and 
wanted to know if I would acquiesce 
in their action. I said I WOUld. 
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Q. And what did you reply? A. I 
said I WOUld. 

Q. Was there anything else said -
over the telephone? A. I am not ( 

~~~: ~hhe~h:~ki!dWtfs iU~O~I~n ~~t~at~r; , 
Mrs. Knott. It was later, I know now. 

Q. That is, later in the same day? 
A. Later in the same day. 

Q. 'And this was over the telephone 
also? A. This was Over the telephone. 

Mr. Thompson-I don't need to keep 
objecting. 

The Mast~r-Oh, no; I think not. I 
understand your objection is main
tained to all this. 

Mr. Thompson-Yes. 
Q. 'Who was it that telephoned you 

the second time? A. Mr. Merritt. 
Q. IVIr. Merritt? A. Mr. Merritt. 
Q And what was said then? A. He 

asked if I would vote for Mrs.-if I 
would agree to l\:Irs. Knott's election, 
and I said yes. Then he asked if I 
would vote with them on that, and 
said, "We will take your vote over the 
phone," and "What is your vote?" And 
I said, ~·Aye." That was the voting for 
her. 

Q. Was Mr. Merritt secretary of 
the board at that time? A. Let's see. 
Mr. Merritt would be-in MarCh-yes, 
sir. 

Q. There has been a reference in 
your testimony to Mr. Joseph Arm
strong. Is Mr. Joseph Armstrong now 
living? A. Armstrong died in 1907. ( 

Q. Was he at the time of his pass
ing on a director of The Mother ' 
Church? A. Yes. 

Mr. Bates-That is all. 
The Master-I understand the di

rectors have concluded. 

Cross-Examination 
On Behalf of the Trustees 

Q. (By Mr. Whipple.) I am not go
ing to ask you to read all of these. 
(Referring to a large volume.) A. 
Thank you. 

Q. Just look through one or two of 
them. Referring, Mr. Neal, to the meet
ing of May 27. 1918, in relation to 
which I understand you have some 
memoranda which YOU have used in 
ferences. 

Q. You have those with you still. 
haven't you? A. I suppose the Gov
ernor has. 

Q. Well, suppose the Governor 
hands them to you.-

Mr. Bates-This is the memoranda, 
I think, that you wanted. (Producing 
document.) 

A. That is 1918-ls that It? 
Q. Yes. Now, I would like to call 

your attention to the official record of 
that meeting, Monday, May 27, 1918, 
in the minutes which are certified to 
by you as secretary. May I trouble, 
you to read what you wrote in you { 
official notes as to what happened o~
that day? A. May 27, 1918. 

Q. What you wrote on that day on 
the subject with regard to whiCh you 
have testified from private memo
randa. Would you be good enough to 
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read it aloud so that His Honor may 
hear it and it may become a matter 
of record? 

Mr. Thompson-Please read it so 
that we may hear it over here. 

The Master-We have bad it before, 
haven't we? 

Mr. WhippJe-I doubt It. 
Mr. Bates-Is that a record of the 

directors' meetings? 
Mr. Whipple-Yes. 
Mr. Bates-I was under the im

pression it was in. 
A. (Reading:) 
(fA regular meeting of The Christian 

Science Board of Directors, held at 
9:30 a. m. on above date in the di
rectors' room of The Mother Church. 
There were present Messrs. Stewart, 
Dittemore, Dickey. Neal, and Merritt." 

Q. Now, I do not care for all the 
meeting, but everything that has to 
do with this conference, because your 
memoranda were all confined to what 
was said at this conference between 
the directors and the trustees. Don't 
it begin right there, just oue little 
sentence? A. (Reading:) 

"At 12 o'clock nOon the board had a 
meeting with the trustees of The 
Christian Science Publishing Society 
at their own request, to discuss the 
affairs of the Publishing Society and 
the relations" between the Board of 
Directors and the trustees. At 2:35 
p. m. the meeting adjourned." 

Q. That is signed by John V. Ditte
more, chairman, and James A. Neal. 
secretary? A. Yes, sir. 

Q. Is it not? A. It Is. 
Q. Now, you will agree with me, 

will you not, that that official record 
does not show or indicate or suggest 
in the slightest de.gree that any agree
ment was reached as a result of the 
discussion, does it? A. It does not. 

Q. Or t.hat any understanding was 
reached? A. It does not. 

Q. Or anything of the sort? It 
doesn't even hint at it? A. No. 

Q. That is true, isn't it? A. Ye~, 
sir. 

Q. Now. let us take the corre
sponding record, the official rec<>rd. of 
the Board of Trustees, with reference 
to the same event. I read from a 
meeting of May 27, 1918, entitled, 
"Meeting with Directors." This is 
Exhibit 347: 

"At 12 o'clock on Monday, May 27, 
1918, the Board of Trustees met with 
The Christian Science Board of Di
rectors as arranged at the request of 
the trustees, to consider a letter from 
the directors dated May 21, 1918. re
ferring to 'Section E of paragraph 7 
of a memorandum considered jointly 
by the directors and trustees in Feb
ruary. 1916.''' 

The words "Section E" to "February. 
1916," arc in quotations, you notice? 
A. Yes. 

Q. (Reading:) 
"The trustees wished to talk this 

suhject over with the Board of Direc
tor;:; rath('r than to reply by letter, as 
they telt tl1('re should be a thorough 
undc-rst.anding' between the two boards 

relative to their relation to the work of 
the Christian Science movement. 

"The trustees stated that there had 
never been any records in the trustees' 
files in regard to the memorandum re
terred to. and that in considering this 
m-emorandum it was the unanimous 
conclusion that there was nothing in 
this unrecorded memorandum which 
was not already in the By .... Laws of The 
Mother Church a'nd in the Deed of 
Trust, and that it would not be right to 
attempt to supplement this by re
corded interpretation; that the Manual 
was provided by Mrs. Eddy as being 
sufficient. and that the provisions con
tained therein would continue to un
fold through further demonstration. 

"The trustees assured the directors 
or their most hearty cooperation and 
support. and this was reciprocated on 
the part of the directors. It was finally 
dc-cided that the memorandum should 
be destroyed." 
Now isn't that a substantially cor
rect and accurate statement of the 
substance of the discussion and the 
conclusion rcached at "that meeting? 
A. I should think not. The destroy
ing of the memorandum I have no 
recollection of except something that 
was said at a later meeting by Mr. 
Eustace to the effect that he destroyed 
it when he went O\'er to the office
to their own office. 

Q. Well, you see it states herc, "It 
was finally decided that the memo
randum should be destroyed." It 
doesn't say it was destroyed there. 
A. I don't remember anything about 
the destruction of the memorandum, 
but it was agreed that we would not 
make a record-

Q. Now. if you will pardon me. 
A. All right, sir. 

Q. Is there anything else in the 
statement of this record which I have 
read to you that does not accord with 
your memory, so far as it goes? A. 
May J look at it, Mr. Whipple? 

Q. Yes, I would be very glad to 
have you take it. A. Where did it 
begin? 

Mr. Whipple-It began at the top 
of the page, and goes to there (in
dicating). It will perhaps help you 
to visualize it. 

[The witness examines the record.] 
A. I think that helps me a good 

deal in remembering. 
Mr. Thompson-I did not quite hear 

that. 
The Witness-I think that helps me 

to remember some of the conversation. 
Q. Isn't that statement substan

tially in accord with your memory, as 
far as it attempts to narrate what was 
said and the conclusions reached, and, 
if not, I will ask you to point out in 
what respect it is incorrect. A. In 
speaking of the memorandum, Mr. 
Eustace said that to have that signed 
or made a part of our records would 
in substance be making a new by-law, 
and that does not seem to appear here. 

Q. Well, you will notice, Mr. Neal, 
it I may offer the suggestion, that I 
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did not ask you in regard to anything 
that it did not contain. I asked you 
whether, as far as it went or pur
ported to go, it did not record sub
stantially what was said and the con
clusions reached. A.. I think it does, 
with the exception of the statement, 
..It was finally decided that the mem
orandum should be destroyed." 

Q. That you do not remember? A. 
I do not. 

Q. But I do not understand that 
you would venture to say you had an 
affirmative memory that that was not 
said. A. I remember of that coming 
up at another meeting. and Mr. Eus
tace speaking about his destroying 
the memorandum in their office. 

Q. But I am now asking whether 
you have an affirmative memory that 
that was not agreed or decided upon, 
namely, that the memorandum should 
be destroyed? You say you do not 
remember that it was. Is your mem
ory such that you could say it was not 
so decided? A... No, I don't believe 
I could say that. 

Q. So that perhaps a fair summary 
is that this statement is a fair state
ment of what was said and conclu
sions reached at that interview, so 
far as it goes, with the exception of 
the last paragraph which you have 
pointed out, and to which your mem
ory inclines to its not being said, at 
least you don't remember, but admit 
it may have been said? A. The only 
thing, Mr. Whipple, that makes me feel 
that it was not was the reference to 
it afterward and Mr. Eustace's 
statement of how he tore it to pieces 
and brought his hands up with a great 
jerk and explained how it was done. 

Q. But still that was consistent 
with its having been decided that it 
should be destroyed'/ That is not in
consistent with the record that it was 
decided that it should be destroyed? 
It would be in effect a report that that 
had been done whiCh it had been de
cided to do, and he showed you how 
he did it. A. I should think that be
ing decided to be done would require 
the affirmative feeling of all the mem
bers. 

Q. That is true, and that is what 
they record, isn't it? A. Yes. 

Q. It was finally decided that the 
memorandUm should be destroyed. It 
might be by one person saying it by 
acquiescence or by a general under
standing. But as to that you merely 
say that you do not so remember it '/ 
A. That is right. 

Q. But it may have been so, I 
take it. Is that correct'/ A. My best 
belief is that that is not correct. 

Q. Now. hefore you went on the 
witness stand had you talked with 
counsel in relation to a joint meeting 
between the trustees and the direc
tors in February, 1916? A. Yes, sir. 

Q. When"1 When first did any of 
the counsel who appear in the case 
talk with you on that subject, that is, 
the subject of what occurred at a joint 
meeting of the trustees' and directors 
in February. 1916, in relation to a 



paper which we have called the Ditte
more memorandum? A. Why, I should 
think a few weeks ago. I don't re
member. 

Q. Who first talked with you about 
it? A. Governor Bates, I believe. 

Q. Where? A. At his office. 
Q. Who was present? A. I don't 

know. I imagine that Mr. Dane may 
have been present. 

Q. Anyone else? ~ I don't re
member that there was. 

Q. And he, in effect, asked you to 
tell him all that you remembered 
about it? A. Yes. 

Q. Who next spoke to you about it, 
of counsel? A." I think Governor 
Bates is the only one I talked with 
about it. 

Q. Has he inquired of you about it 
again? A. Yes. 

Q. When next did he talk with you 
about that? A. A few days ago. 

Q. Well, how many? A. About a 
week. 

Q. About a week ago? A. Yes. 
Q. Where? A. In his office. 
Q. Did he again ask you to tell your 

memory about that? A. I think he 
did, yes, sir. 

Q. Did be tell you what memory 
others had, or anybody else had, with 
regard to it? A. I think not. 

Q. Have you read in the printed re
port or paper any statement of any 
other person with regard to that 
memory-any other persons or per
son? A. No, except in the newspa
pers. If there is anything came out 
in that-I don't know-

Q. That is right. Did you read 
that? A. 1 haven't "read all of them. 

Q. Did you a second time teU the 
Go\'ernor all you remembered about 
it? A. I presume I did. 

Q. Or tell him that you had not 
been able to remember any more than 
you had told him the first time? A. 
I imagine that is about the size of it. 

Q. And then when you were put 
on did you talk with him again, before 
you went onto the witness stand about 
that? A. I don't know whether I did 
or not. 

Q. Did you tall{ with him about it 
this morning? A. No, sir. 

Q. Did you see in the paper yes
terda v that the Governor was uncer
tain as to whether he would put on 

- another witness beyond the two that 
he mentioned,-tbat is, Mr. Cudworth 
and Mr. Willis, whose statement was 
taken by word or the Governor? A. { 
did not see that. 

Q. You did not see that? A. No. 
Q. Then you didn't know it was 

uncertain as to whether the third wit
ness, whom, it developed, happened 
to be one of the directors, Mr. Neal,
you did not know it was uncertain 
yestC'l"duy that you would be called? 
A. Xo, I did not lmow that. 

Q. You were not here yesterday? 
A. Xo. 

Q. When were you told that you 
were to be called as a witness today 
and be put on the witness stand? A. 
I think I was told last night-yester
day. 

Q. By whom? A. Governor Bates. 
Q. Did you go to see him? A. No. 

He came to the Church. 
Q. Oh, he came to see you? A. At 

the Church. 
Q. At the Church. Did he again 

talk with you about your memory of 
what happened in February of 1916? 
A. No. 

Q. Whether you thought any more 
about it? A. 1 think not. 

Q. That was not mentioned. Well. 
when you testified today in reply to 
his inquiries you told all that you 
remembered about it, did you not? A. 
I told all that I could remember at the 
moment. 

Q. You told all that you had told 
the Governor you remembered, didn't 
you? A. I suppose 1 did. 

Q. Or didn't you? A. I suppose 
I did. 

Q. You didn't have any diplomatic 
reservation- A. Not at all. 

Q. -in regard to it? A. Not the 
slightest. 

Q. You told the Governor franldy 
all that you" remembered, and then 
when he put the questions to you you 
testified under oath as a witness to 
all vou remembered about it? A. 1 
tried to state all that I knew. 

Q. Yes. Well, you don't remember 
any disparity between what you told 
the GO"ei'nor in his office on these two 
occasions and what yon said all the 
witness stand, do you? A. No, sir. 

Q. Now, you said that you did not 
remember that the Dittemore memo
randum or the trustees' letter was 
torn up at the meeting? A. That is 
right. 

Q. I thought you emphasized "at 
the meeting"? A. Pardon me? 

Q. I thought you emphasized "at 
the meeting." Did you? A. I am 
afraid 1 do not understand your ques
tion. 

Q. I thought you emphasized in 
your ans\\"er the words "at the meet
ing" when you gave your answer. A. 
At what meeting? 

Q. At the meeting when the direc
tors and the trustees met together to 
consider the Dittemore memorandum 
in February, 1916. I understand you 
to say that you do not remember of 
that paper having been torn up at 
that meeting? A. That is right. 

Q. You knew subsequently that 
they were torn up, did you not? A
I knew that Mr. Eustace said he to~e 
up the c.opy that he had. 

Q. When did he tell you that he 
tore up the copy? A. That was at a 
meeting of last [al1; I should think; 
some time last fall; I don't remember 
what date. 

Q. That is, Mr. Eustace told you 
last fall that he had torn up the copy 
he had of the Dittemore memoran
dum? A. Yes, sir. 

Q. :\o\\", in that statement in the 
directors' records, the closing sentence 
of the second paragraph is: "The 
proYisions contained therein-" that is, 
in the Manual-"would continue to 
unfold through Curther demonstra-

672 

tion." That word as used by Chris
tian Scientists has been explained. and 
I will ask you, a gentleman of experi
ence and of learning in Christian Sci
ence, if you will give your explanation 
of what was meant, or what is meant, 
by a situation, or a dispute, or a con
troversy, being left to a solution to 
be unfolded by demonstration. 

Mr. Bates-I pray Your Honor's 
judgment. This is a record of the 
trustees, it is a statement made by 
themselves, and I do not know how 
Mr. Neal can testify or help us as to 
what the trustees meant. It is not his 
record in any sense. 

Mr. Whipple-I thought all Christian 
Scientists knew alike as to what-

Mr. Bates-No, we have not been 
able to find out what the trustees mean 
on lots of these matters in their in
terpretation. 

Mr. Whipple-Now. Governor" it 
dOt~s net become you to be funny or 
attempt to be funny. You never are 
funny when you a.ttempt to be: you 
are heavy. 

Mr. Bates-Thanl{ you for your sug
gestion. 

1\Ir. Whipple-And ponderous; and 
now quit it and get down. You are 
not really a bright man. 

Mi'. Bates-No! 
Mr. Whipple-It is your dignity that 

becomes you. 
Q. Now, will you please an8wer my 

question. 
Mr. Bates-I submit, Your Honor
The Master-I think we will make 

more progress by passing over a great 
deal of this without notice than by 
trying to prevent-

Mr. Bates-If my brother will try to 
use terminal facilities once in a while, 
I will withdraw-

Mr. Whipple-Again, that is heavy, 
it is not witty-it isn't even dignified. 

The Master-Are you going to asl!: 
him to explain what the-

Mr. Whipple-I was trying to, Your 
Honor. 

The Master-If you are going to ask 
him what that term means as under
stood by Christian Scientists, you may 
do so. 

Mr. Whipple-Yes, Your Honor. (To 
the reporter.) Win you read the ques
tion? 

The Master-If he can add anythin~ 
to what we have already heard on the 
subject. 

The Witness-Now will you read 
the question, please? 

[The question is read as follow::;: 
"Now, ill that statement in the direc
tors' records, the closing sentence of 
the second paragraph is: 'The provi
sions contained therein-' that is, in 
the Manual-'would continue to unfold 
through further demonstration.' That 
word as used by Christian Scientists 
has been explained, and I wIll ask yoil, 
a gentleman of experience and of 
learning in Christian Science, if you 
wIll give, your explanation of what. 
was meant, or what Is meant, by a 
situation, or a dispute, or a contro-
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versy, being left to a solution to be 
unfolded by demonstration ? .. ] 

A. That is left to being able to get 
together and to work things out, prob
lems, where there' may be differences, 
harmoniously. by every man being 
able to speak his thought on the ques
tion and coming to a harmonious deci
sion. I should think that is what they 
mean by that. 

Q. Isn't there a little more to it 
than that? A. Pardon me? 

Q. Isn't there a little more to it 
than that,/ A. Win you tell me just 
what you mean-

Q. Isn't it briefly defined as the 
attempt of two individuals who 
bave disagreed, by conscientious and 
prayerful thought, communing with 
their own consciences, by Divine 
guidance, to reach a conclusion which 
is similar and no longer divided? A
Yes. 

Q. In other words, it does not mean 
anything substantially different from 
saying, "We will work together toward 
the light as fellow Christian Scien
tists".? A. Surely. 

Q. "We will leave it to time and 
the prayerful thought of each individ
ual on the responsibility of his own 
conscience to try to agree with the 
other~" That is another way of stat
ing it, isn't it, and stating it fairly? 
A. That· seems a fair statement to 
me of what-

Q. That is what is meant by "leav
ing it to be unfolded by demonstra
tion"? A. Yes, sir. 

The Master-I understand the wit
ness to agree that your statement is 
a fair one of what is meant by "dem
onstration" under such circum
stances? 

Mr. Whipple-Yes. 
The Master-Am I right? 
The Witness-You are right. 
Mr. Whipple-I have no further 

questions. 
Cross-Examination 

Q. (By Mr. Thompson.) Mr. Neal. 
how long have you been acquainted 
with Mr. Dittemore, properly speak
ing? A- About 15 years. Is that 
right? 

Q. You have known him well-I 
don't think he can help you nowj he 
may later. You have known him well, 
haven't you? A- Yes. 

Q. He has been a good friend of 
yours, hasn't he? A. Very good 
friends. 
. Q. You and be have been, in vari

ous ways, in quite intimate association, 
haven't you? A. Yes. 

Q. You have valued his friendship, 
haven't you? A. I have. 

Q. You have found him a man 
whom you could trust in various emer
gencies and crises in life, haven't you? 
A. Many times. 

Q. You have found him a man in 
whose judgment you have come to 
have confidence, haven't you? A. I 
have. 

Q. Weren't you greatly surprised 
or astonished, Mr. Neal, when you 
CRme bacl( from the south, to have Mr. 

Merritt and Mr. Dickey come to you 
with a resolution already prepared in
tended to dismiss your friend from the 
Board of Directors and discredit him 
with the field? Please answer it yes 
or no. A. No. 

Q. Did you look oyer the terms of 
that resolution line by line before you 
said you would assent to it? A. I 
heard it read. 

Q. How many times? A. I am not 
sure whether I heard it more than 
once or not. 

Q. You did not hear it more than 
once, did you? It is a document quite 
lengthy, isn't it? A. Yes. 

Q. It contains a great many dif
ferent charges against Mr. Dittemore, 
doesn't it? A. It does. 

Q. Were you able as you heard 
that read, to grasp the significance of 
those separate charges and determine 
in VOur mind whether the statement 
wa~ accurate and true, and to make 
up your mind whether you assented to 
each one of those E.eparately or not? 
A. Not fully. 

Q. 'Vhat? A. Not funy. 
Q. No. And that is the only time 

you ('ver heard that document read be
fore you gave your assent to its being 
passed by these directors, isn't it? A. 
Yes. 

Q. Did you make any suggestion 
when these gentlemen came to you 
with that llaper, asking you to assent 
to it, that you would like a little more 
time- to reflect carefully before you 
committed yourself to such a docu
ment? Yes or No, please, Mr. Neal; 
Yes or Xo. A. I can't answer that. 

Q. You cannot. Very well, then; 
we will pass on it. Take the resolu
tion about Mr. ROWlands. That also 
was a docll.ment. 

l\lr. Thompson-Let me see that, will 
you? Haye you got that, Mr. Whipple; 
that resolution about Mr. Rowlands? 

Q. That also was a document at 
some length, wasn't it? A. It was. 

1\1r. Whipple-It is in our bill; that 
is the best way. 

1\1r. Thompson-No matter; let it 
go; I have got it; I know what it is. 

Q. Did you observe the last para
graph in that resolution, wherein it 
is said Mr. Rowlands had neglected 
his duties as trustee for his private 
business, or words to that effect? A. 
I did. 

Q. At that time, when Mr. Merritt 
and Mr. Dickey were talking to you, 
or asking YOUr assent to that docu
ment, had you made inquiry person
ally, so that you knew or had a de
cided opinion whether Mr. Rowlands 
had or had not neglected his duty? 
A. I had. 

Q. Had you made an investigation 
On that subject? Please confine your
self right to the question. Had you 
made an~' personal investigation? A. 
I couldn't answer that without qualI
fying it. 

Q. You could not answer? A. No. 
Q. Had you ascertained how many 

meetings of the trustees he had at-
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tended, and how many he had not, 
on the day when Mr. Dickey and Mr. 
Merritt were talking with you? A. No. 

Q. Had you ascertained how many 
joint meetings of the trustees and 
directors he had missed, if he had 
missed any? A. I knew he had 
miesed a good many. 

Q. Had you heard it testified here 
that he had missed just one? A. I 
beg your pardon? 

Q. I wish you would reflect a little 
more carefully, Mr. Neal. A. I 
thought you referred to the trustees' 
meetings themselves. 

Q. No, I meant jOint meetings. A. 
No, on joint meetings-no, I don't 
know that. 

Q Did you hear any talk when 
Mr. Rowlands was first appointed to 
that Board of Trustees about his 
business ability? A. Will you state 
that again? 

Q. When Mr. Rowlands was first 
appointed in 1917 to that Board at 
Trustees, do you remember talk be
ing- made among the directors as to 
what an able business man he was? 
A. I do. 

Q. And don't you remember that 
at that time it was thought a very for
tunate episode for the Christian Sci
ence Church that a man of his caliber 
should be elected' trustee? A. I 
thought so. 

Q. You thought so. You never had 
any reason to change that opinion, 
<lid you? Yes or no. A. No. 

Q. It did not make any difference 
to you, did it, in assenting to the dis
missal of Mr. Rowlands, whether that 
last charge against him was Or was 
not true? Isn't that the honest fact'? 
It didn't make any difference, did it, on 
the real basis on which you were 
going, whether that charge was 01' 
was not true? A. The-

Q. Can't you confine yourself-I 
want a straight answer. A. Let me· 
know what the charge is. 

Mr. Thompson-Apparently the wit
ness insists on my giving it. 

Q. (reading) "Whereas it has be~· 
come evident that Mr. Rowlands has: 
allowed his sense of self-interest to 
interfere with the interest of Chris
tian Sciellce;"--
note that word-
"to interfere with the interest of 
Christian Science; that he has become 
self-assertive, contentious, and dis
posed to make trouble without regard 
to consequences; and that he is, for 
these reasons and the foregoing rea
sons and other reasons, not suitable 
for connection with The Christian Sci
ence Publishing Society as a trustee 
thereof." 

Q. That is the charge, and my 
question is: Did it malte any real dif
ference to you in assenting to the vote 
dismissing him whether that charge 
was true or false? Yes or no; I want 
nothing but yes or no. A. Yes. 

Q. Yes. Had you investigated to 
see whether Mr. Rowlands had al
lowed a sense at self-interest to inter-



fere with his duties in that trust? A. 
No. 

Q. Had anyone told you any par
.ticulars in which he had allowed a 
sense of self-interest to interfere with 
his duties in that trust? A. May I 
qualify that? 

Q. I don't want any qualification, 
sir. I want now the straight answer 
to my question. Had anyone informed 
you of any particulars in which Mr. 
Rowlands had allowed a sense of self
interest to interfere with his dUties as 
trustee? Yes or no. A. Yes. 

Q. Who was it that told you? A. 
Mr. Watts. 

Q. Anybody else? 
Q. Mr. Ogden? A. 
Q. Anybody else? 

know of. 

A. Mr. Ogden. 
Yes. 

A. Not that I 

Q. When did they tell you that? A. 
At different times, speaking of his be
ing away. 

Q. And they had told you that he 
had allowed a sense of self-interest 
to lead him to neglect his trust, had 
they? A. They didn't put it. in that 
way. 

Q. Well, they told you he had neg
lected his trust and gone off On his 
private business? A. They did. 

Q. Had anybody else given you such 
information? A. No. 

Q. And that was all the information 
you had on that subject when you as
sented to that motion, was it? A. On 
that particular ,subject, yes. 

Q. On that subject. Now. take 
these charges against Mr. Dittemore. 

"Whereas Mr. Dittemore"
your old friend, Mr. Dittemore-

"Whereas Mr. Dittemore has taken 
advantage of his position as a member 
of this board to carryon a campaign 
for personal influence and control in 
the affairs of The Mother Church" 
had you made any investigation to 
determine that before you assented to 
that motion? Yes or no, please. A. 
Will you read that again, please. 

"Whereas Mr. Dittemore has taken 
advantage of his position as a memHer 
of this board to carryon a campaign 
for personal influence and control in 
the affairs of The Mother Church" 
my question to you is: Whether be
fore you gave assent to the motion 
which would remove your friend from 
that board' and discredit him with the 
whole body of Christian Scientists, you 
bad made any investigation to find out 
whether that was true or false? Yes 
<or no. A. Yes. 

Q. Whom had you investigated 
with'! A The members of the board. 

Q. Anybody else? A. No. 
Q Did you, before you gave your 

assent to that-did you say to these 
two men, "Gentlemen, here is my 
friend. His reputation is In question. 
At least give me a chance to telephone 
him to see what he has got to say 
about that charge." Did you do that? 
Yes or no, sir. A. I would like to 
quaury that. 

Q. I don't wanl your qualification. 
Did you, before you gave your assent 
to removing Mr. Dittemore, a friend of 

15 years' standing, from that board, 
state to these men who wanted you to 
do it, "Give me at least an oppor
tunity to speak to my friend and ask 
him if he has got anything to say 
about it"? Did you do that? A. No. 

Q. Take this -next charge, 
"Whereas Mr. Dittemore has vio

lated Article I, Section 5, of our Church 
Laws by reporting the discussions of 
this board," 
did you know of your own knowledge 
any particulars in which that was 
true? Yes or no. 'A. Of my own 
knowledge? 

Q. Yes. A. No. 
Q. Had anyone told you that it was 

true? A. Yes. 
Q. Who was it that told you that? 

A. Well, I don't know. 
Q. You don't know? A. N"o. 
Q. Was it lUore than one person, 

or just one person? A. I can't tell 
you about that. 

Q. Well. suppose, then, that It is 
one person; what it amounts to is 
this, that sometime SOme one person 
said to you that Mr. Dittemore had 
told that one person something that 
went on in the board. Is that it? Is 
that what the one person said? A. I 
wouldn't say that it was one person, 
Mr. Thompson. 

Q. Well, call it 20 persons; one 
or more persons said in substance to 
you. did they. that they had heard 
Mr. Dittemore report what had gone 
on in that board. Is that true? A. 
That ~s true. 

Q. Did you ever go to Mr. Ditte
more to get his version of it, to see if 
he had. in fact, said what they said 
he had? A. No. . 

Q. Take the next, 
"And he has violated the last sen

tence of Article XXXIII, Section 2, of 
our Church By-Laws by giving direc
tion to State Committees on Publica
tion," etc. 
Had you any personal knowledge on 
that subject? A. No personal 
lmowledg€'. 

Q. Had you ever been informed on 
that subject by anybody? A. Why, 
that was a matter of-

Q. No matter; no matter; no mat
ter. Had you ever been informed by 
anybody on that subject? A. Not that 
I recall. 

Q. So that on that subject you 
neither had personal knowledge nor 
any evidence from the reports of other 
people whatever, did you? Yes or no. 
That is true, isn't it? A. Excuse me-

Q. I want my question answered. 
The Master-Answer him yes or no 

first. 
The Witness-I will be glad to 

answer it, but will you state the ques
tion, first, again. 

Q. This is on the question whether 
Mr. Dittemore had violated Article 
XXXIII. SectIon 2. 01 the By-Laws. 
"by giving direction to State Commit
tees on Publication and inducing them 
to act contrary to bulletin issued by 
their manager with the approval of 
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this board." On that question yoU had 
~either ~ersonal kno.wledge nor any 
mformatlOn from thIrd parties, had 
you? Yes or nO. A. I had informa_ 
tion from third parties. 

Q. Who were they? Name them. 
A. Members of the board. 

Q. Anybody besides members of the 
board? If sO, name the man or woman. 
A. I don't recall any. 

Q. No. What members of the 
board? Name them. A. I think Mr 
Dickey. '. 

Q Anybody else on the board ex
cept Mr. Dickey tell you that? A. I 
don't know. 

Q. Nobody else did, except Dickey, 
did they? A. Not that I know of. 

Q. You don't think so, do you? A. 
I don't know. 

Q. Have you any idea that anybody 
besides Dickey told you that? A. If 
I think a while, perhaps I can state. 

Q. What? 
The Master-He wants to take time. 
Q. Take all the time you want to 

think, but we want to find out who 
has been telling these stories. Can 
you think of anybody else besides 
Dickey that told you that story? A. 
I think Mr. Merritt told me that Mr. 
Diltemore had told him .something. 

Q. lVlr. ~lerritt said that Mr. Ditte
more had told him something? A. 
Yes. 

Q. 'VeIl, who else told you, on that 
board? What other member of that 
board told you that Mr. Dittemore had 
been advising state committees On 
publication to go contrary to the 
board; who else on the board; what 
other man on that Board of Directors 
told you that? A. I don't remember 
any. 

Q. Mr. Dickey you are sure of. and 
possibly 1'.lerritt; is that it? A. Yes. 

Q. Now, you knew perfectly well 
when those two men told you that that 
they were reporting what they had 
heard, didn't you? A. Yes,. sir. 

Q. Did you ask them where they 
had heard it from? A. I am not sure 
about that. 

Q. Well, you cannot remember, if 
you did. what they s-aid, can you? A. 
No. 

Q. Did you ever go to Mr. Ditte
more in any way and ask him if that 
charge was true? A. I did not. 

Q. No, and he had been your friend 
of 15 years' standing, had he? Is that 
so? A. I think so. 

Q. Were yoU playing, sir, in your 
judgment, when you voted on charges 
based, so far as you were concerned, 
either on total ignorance or hearsay; 
without gOing near the man whom 
they most vitally affected to find out 
their truth or falsity-were you play
ing the part, in your judgment, of 
a loyal, honorable friend? Yes or no. 
I wanb a straight answer; nothing 
('lse; yes or no. Yes or no, sir. A. I 
can't answer that question. 

Q. You can't answer it. Take the 
next. Did you ever, before you gave 
assent to that vote, go to Mr. Ditte-
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more and suggest to him that if he 
would modify his attitude On this 
great· question of the relations be
tween these two boards, it would be 
wiser for him, in sub&tance? A. Yes. 

Q. And didn't you tell him, in sub
stance, sir, that the uncompromising 
attitude that he was maintaining con
cerning the supremacy of the Board 
of Directors of The Mother Church 
was likely to get him into personal 
trouble, in substance? A. No. 

Q. Didn't you ever convey that idea 
to him, in any way? A. I don't 
think so. 

Q. You thought that was true, 
didn't you? A. No. 

, Q. The trouble that the board found 
with Mr. Dittemore-I won't say your
self, but these gentlemen who we~e 
active in getting you to assent to thIS 
discharge-the trouble that they had 
with Mr. Dittemore was, was it not, 
that they knew as long as ·he remained 
on that board their efforts to reach 
a compromise with Mr. Eustace and 
hIs friends would be unsuccessful? 
Isn't that the honest truth, sir? Yes 
or no; no evasion. A. No. 

Q. No, it is not. Did you ever hear 
Mr. Dittemore suggest that for a con
sideration, namely, for peace and 
quietness and holding his job, he 
might be willing to shade a little bit 
on that assertion of the supremacy 
of the Board of Directors '! Did you 
ever hear him suggest that? A. No. 

Q. Did you ever hear Dickey sug
gest it? A. No. 

Q. Did you know that Mr. Dickey 
had been in constant communication 
privately. with these trustees with a 
view to seeing whether he could Dot 
bring about a -compromise? A. No. 

Q. You were away, then, weren't 
you? 

Mr. Bates-I pray Your Honor's 
judgment. 

Mr. Thompson-About what? 
Mr. Bates-You said, "You were in 

constant communication," assumed it, 
and then said, "You were away." 

Mr. Thompson-I will show It, over
whelmingly. 

Mr. Bates-It is your assumption. 
Q. How long were you a way from 

Boston? 
The Master-He has given those 

dates. I think he gave them in direct 
examination. Feb. 1 to March 15, I 
think, as I took them down. Am I 
right? 

The Witness-February what? 
. The Master-Feb. 1 to March 15. 
The WitneSS-Yes; I think I went 

the last day of January. 
Q. You said you had a cold at the 

time of this meeting on March 17, did 
you, or the grippe? A. Yes, sir. 

Q. Was it suggested that the other 
directors might hold the meeting 
March 17 in your house, or apart
ment? A. No, sir. 

Q. How far was it from yOUr house 
to the Board of Directors' rooms? 
Across the street, wasn't It? A. Two 
miles. 

Q. Where were you living at that 
time? A. 1080 Beacon Street. 

Q. 1080 Beacon Street. WeI!, isn't 
Mr. Dickey's house just across the 
street from yours? A. Yes. 

Q. Nobody suggested having the 
meeting in his house, did they? A. No. 

Q. Two of them could come to you 
to urge you to vote to expel your old 
friend, Mr. Dittemore, but they could 
not come there to join with you in do
ing it, could they? What? A. I don't 
know whether they could or not. 

Q. Did they tell you, when they 
showed you the paper charges against 
these two men, that Judge Smith had 
formulated these charges? A. No. ' 

Q. Did you know who wrote the 
charges? A. No. 

Q. Did you ever inquire? A. I 
don't think I did. 

Q. Have you heard all the testi
mony in this case, or only part of it? 
A. Very little of it, Mr. Thompson. 

Q. You have been absent a good 
deal, haven't you? A. I have. 

Q. You ha\'e not wanted to testify, 
have yOll, in this case? A. Yes, sir. 

Q. You wanted to, you were glad 
to, were anxious to, I suppose. Well, 
now, do you know, as a fac~, that for 
a long time, several months before 
this action was taken on March 17, it 
had been in contelnplation by the di
rectors or some of them, to expel Mr. 
Dittemore? A. I have known that for 
seven years. 

Q. Seven years. And you have had 
it in contemplation all that time, too, 
have you? A. No, sir. 

Q. Did you ever give a hint to your 
friend, Mr. Dittemore, that for seven 
long years certain members of this 
board had had it in contemplation to 
get him off of it? Did you ever tell 
him that? A. No, sir. 

Q. Did you think it was the part 
of friendship to conceal from a man 
who was attending these meetings in 
good faith, that two members, at 
le;u:;t, were plotting to get rid of him? 
Did you think that that was a friendly 
act? A. I never thought anybody 
was plotting to get rid of him. 

Q. We will call it a politer word; 
planning to get rid of him? A. I don't 
thing that was so. 

The Master-I don't think the wit
ness has. said that they were planning 
to get rid of him. 

Q. Well, had been contemplating to 
get rid of him for seven years. A. 
These men were not on the board. 

Q. Some men had been contemplat
ing to get rid of him for seven years? 
A. Some persons thought it was nec
essary. 

The Master-Do I understand you 
mean some men not members of the 
board themselves? 

The Witness-No, some members of 
the board. 

Q. Name one of them. A. Mr. 
McLellan. one of them. 

Q. Was Mr. Dickey another? 
A. Latterly. 

Q. Were there any members of the 
board, that, to your knowledge, had 
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not planned to get rid of Mr. Ditte
more? ~ I never knew of any of 
them planning. 

Q. Have you ever planned to get 
rid of him? . ~ Never. 

Q. You didn't really think he ought 
to be got rid of, to be frank and honest 
about it? A. I am going to be per
fectly honest, but I would like to tell 
you what-

Q. Tell me your honest, candid 
opinion. Did you think it was a fair, 
decent, and proper thing to dismiss 
Mr. Dittemore as it was done? Yes or 
no. A. Yes. 

Q. Now, Mr. MCLellan was a man 
who liked to have his own way pretty 
well, didn't he, Oll the board? A. He 
did .. 

Q. And you have sometimes com
plained to Mr. Dittemore, haven't you, 
in the past, that 1\11". McLellan was 
trying to coerce you-use you-in a 
way that wasn't quite proper
haven't you? A. I don't remember 
that. 

Q. Did you ever use the expres
sion to him that 1\-11'. McLellan was 
trying to carry you around in his vest 
pocket? A. Yes, I did. 

Q. And didn't you also say to Mr. 
Dittemore-

The Master-One minute. I didn't 
get his answer. 

Q. You said "Yes"? A. Yes, I so 
stated. . 

Q. Didn't you also say to Mr. Ditte· 
more, in substance, that Mr. McLellan 
would be opposed to any man that he 
couldn't carry around in his vest 
pocket? Isn't that the actual fact? 
A. I don't remember that. 

Q. You wouldn't want to say that 
wasn't true. would you? A. No. 

Q. And, come to think of it, you 
have suggested, not one but many. 
times, to Mr. Dittemore, in Mr. McLel
lan's day, that however great his vir
tues might be he had the fault ot 
wanting to dominate the people that 
he was associated with, haven't you?' 
A. He wanted to dominate. 

Q. Yes. And he found he COUldn't 
dominate Mr. Dittemore, didn't he '!' 
Yes or no. A. No. 

Q. Did he dominate you? A. No, 
sir. 

Q. Then your complaints to Mr. 
Dittemore that he was trying to do it 
were not seriously meant, were rhp.y? 
A, Certainly. 

Q, They were? 
The Master-Why not? He might be 

trying to and not be able to do it. 
Q. But he n~yer succeeded in dom

inn ting you? A. I think not. 
Q. Did you know of any other per

son on the board that Mr. McLellan 
tried to have d!!=:missed hecause he 
COUldn't dominate him? A. No. 

Q. Wasn't 111'. .McLellan always 
after Mr. Dickey because he COuldn't 
dominate him~ Xow, think a minute. 
Isn't that true, sir? A. I don't know 
whether that was the reason or not; 
he was after bim quite often. 

Q. SO in these famous days of 
which you are speaking, when Mr. 



McLellan was trying to get people dis
missed from the board, he was after 
a good many people, wasn't he? A. 
Never but one that 1 remember. 

Q. And that one was Mr. Dickey? 
A. That one was Mr. Dittemore. 

Q. 1 thought you said he was after 
Mr. Dickey? A.. Well, he was after 
him on other questions, not on dis
missing him, not at all. 

_Q. Now you have found Mr. Ditte
more a man with the courage of his 
cOlllictions, have you, among other 
things? A. Yes, sir. 

Q. Did you ever hear Mr. Dickey 
apologi:7.e to Mr. Dittemore f0t: im
proper talk to him in these board 
meetings? A.. 1 heard him apologize 
to Mr. Dittemore for-

Q. My question is, did you ever 
hear him apologize for talk? A. I 
heard him apologize, yes. 

Q. How many times? A. To Mr. 
Dittemore? 

Q. Yes. A. Once, that 1 remember. 
Q. You don't remember any more 

times than that, do you? A. Not to 
Mr. Dittemore. 

Q. Did he apologize to anybody 
else? A. Apologized to the board. 

Q. For what? A. One time. 
Q. FOr what? A. For some re

mark that wasn't very nice. 
Q. You mean some little shady jest 

that he made? A. I think that would 
be all right. ' 

Q. You would characterize the jest 
as something not vel'y nice, would 
you? A. Yes, sir. 

Q. A little bit verging on the ob
scene, wasn't it-a little bit? A. 
Yes, sir. 

The Master-Haven't we heard all 
that is necessary about those apolo
gies? 

Mr. Thompson-No, sir; there is a 
little more I want. 

The Master-The witness doesn't 
add anything to what other witnesses 
have told us, and what does not seem 
to be in dispute. 

M1. Thompson-Very well, if Your 
HOllOJ' qoesn't think it is in dispute. 
Did Your Honor hear the last answer 
the witness made-that the jest was 
obscene? 

The Master-l don't think we want 
to spend any more time on that. 

Q. 1 would like to ask one more 
question on that. That wasn't the 
f'nt time, was it, that Mr. Dickey had 
made an obscene jest before that 
board? A. That is the only time I 
remember. 

Q. The only time you remember? 
A. Yes, sir. 

Q. Are you perfectly sure that was 
the only time? A. That is the only 
one that comes to my mind. 

Q. Well, I suppose Mr. Dittemore 
didn't like that very much, did he? 
Expressed himself a little bit on that, 
didn't he? A. He expressed himselt. 

Q. And the tact that Mr. Dittemore 
had rebuked Mr. Dickey for that ob
scene jest was one reason why Mr. 
Dickey got down on him and wanted 

to expel him, wa~n't it? A- Not that 
I know of. 

Q. You wouldn't want to say it 
was not, would you? A. I don't be
lieve it was. 

Q. Do you remember another occa
sion on the trip that· the directors 
made to Washington where there was 
a little bit of trouble between Mr. 
Dittemore and the other members ot 
the board, on a question of proper 
conduct in New York City. in the eve
ning? Do you remember that? A
On the way to Washington? 

Q. This is on the way back from 
Washington. A. I don't remember 
any. 

Mr. Bates-l pray Your Honor'S 
judgment. 

The Master-He don't remember 
any. 

Q. You don't remember anything 
of the kind? A. No, sir. 

Q. Do you remember the time when 
the bOal'd went on to see the Secretary 
of War? A. Yes. 

Q. Do y.ou remember Mr. Dittemore 
was anxious to stay there longer and 
see if further results could not be ac
complished? A. In Washington? 

Q. Yes. A. No, I don't remember 
that. 

Q. Do you remember \vhen you got 
back in New York Mr. Dittemore 
thought the board ought to spend the 
evening considering the matter under 
conSideration, which was the war work 
of the Christian Science Church? A. 
I don't remember that. 

Q. You don't remember any little 
episode that occurred at a dinner there 
at a fashionable restaurant, when Mr. 
Dittemore wanted to adjourn to the 
rooms and do the work of the board, 
and the rest of you wanted to go to 
the theater? A. I remf'mber We went 
to the theater, but I don't remember 
any episode. 

Q. Do you remember the show you 
went to and Mr. Dittemore's objection 
to it? A. I don't remember the show 
we went to. 

Mr. Bates-Does Your Honor thinl~ 
this is competent? 

Mr. Thompson-l am trying to show 
what the causlils of trouble were be
t,,:eell Mr. Dittemore and the others. 

The Master-You have developed 
that sufficiently, haven't you? 

Mr. Thompson-I think so-1 think 
quite suffiCient. 

Q. Did you ever hear Judge Smith 
make any comment on the way the 
board kept its records? A. Yes. 

Q. You have heard him say it was 
unsatisfactory, haven't you, in sub
stance? A. I don't know that t have. 

Q. What did you hear him say 
about it? A. We have called him in 
to ask about recording certain things; 
we called him in to ask him about 
eliminating somethIng from the rec
ord. 

Q. Do you remember what he said? 
A He said it could be done by unani
mOllS consent. 

Q. Don't you remember, Mr. Neal, 

676 

Judge Smith's being called in on 
the general question of how the 
board's records were kept, and pro
nouncing it unsatisfactory and dan- C
gerous? A. No, I don't recall that. 

Q. Are You willing to say that it 
did not happen? A. No. 

Q. A good many things that really 
took place there were afterwards elim
inated, weren't they, by vote ot the 
.board? A. Quite a good many. 

Q. SO that a good deal of action 
taken by that board does not appear 
today on its records at all, does it? 
A. No, sir. 

Q. Votes have disappeared tram 
that record, haven't they? A. Yes, sir. 

Q. SO that a person who really 
wanted to know what had taken place 
officially before the Board of Direc
tors would have to seek some other 
source of information than that record 
book, wouldn't he? A. On that one 
subject they WOUld. 

Q.' On what subject? A. The sub
ject that was eliminated. 

Q. On any subject that was elimi
nated? A. There was only one that 
1 remember. 

Q. What was that subject? A. It 
was the subject ot salaries. 

Q. Salaries? A. Yes, sir. 
Q. And the original votes that were 

taken on the subject of salaries dis
appeared from the record? A. They 
were taken on the salary except in (_. 
this way, that Mr. McLeUan-

Q. Now you are going off into Some. 
thing 1 don't want. 

The Master-Why you asked him 
about votes that have disappeared; he 
is certainly entitled to tell about 
those-what they were. 

Mr. Thompson-Strike out the ques
tion, so that it may avoid any chance 
for a long explanation. 

Q. JUst look at these papers that I 
call to your attention, marked Exhibit 
724 for identification. Those are the 
original records of that board, aren't 
they, from June 7, 1915 to Sept. 8, 
1915? A. That WOUldn't be all of 
them. 

Q. Well, some ot them? I haven't 
asked all ot them; I have asked some. 

The Master-When you ask hIm it 
they are not the original records, 
don't you imply that they are all? 

Mr. Thompson-l do, 1 see the point. 
I made a mistake, 1 will take the ques
tion back. 

Q. Those are some of the original 
records of that board, aren't they? 
A. Yes, sir. 

Q. Do you know how those happen 
not to be in the book? ·A. Yes, sir. 

Q. They were struck out by order 
of the board, weren't they? A. They 
were. 

Q. They were. And the reason was ( 
because it was not thought desirable ,_ 
that anyone should know what ac
tion the board took in raiSing its own 
salaries? Isn't that true? A. The 
reason was-

Q. I don't want that. Isn't that 
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true? Answer my question. Isn't 
that the truth? A. Yes a,lid no. 

Q. Yes and no-yes a little more 
than no, isn't it? A. I don't think so. 

Mr. Bates-I pray Your Honor's 
judgment. 

Q. You don't think so. Now. you 
have examined them enough, sir. A. 
All right, sir. 

Q. What was substituted in the rec
ords for those various meetings ot: 
which the original records have just 
been examined by you? A. Nothing 
at all, as I remember it. 

Q. SO that during this period the 
records of this board are blank, are 
they? A. No. 

Mr. Bates-He hasn't said that. 
Q. Take any record of any ot the 

meetings recorded here, in your real 
book- A. Any what? 

Q. Take your real record book that 
has been produced here for this period. 
Here is a meeting of June 7, 1915. Is 
there any record of that meeting on 
your book at all? A. No; counsel ad
vised against it. 

Q .. I don't care anything about 
counsel. Is there any record of that 
meeting on your book? A. No. 

Q. Take the other meetings on here, 
of which there are at least a dozen 
perhaps. Is there any record on your 
book of any of those meetings having 
occurred at all? A. Oh, yes, the meet
ings occurred, yes; it shows every
thing except-

Q. Everything except what? A.. 
The point that was eliminated. 

Q. Namely, the point in regard to 
a raise in salary? Isn't that it? A. 
It has to do with that. 

Q. Raise of salary? A. It has to 
do with that. 

Q. Now, do you mean to say that 
there is no other subject on which a 
vote was ever eliminated from your 
record except the one question of sal
aries? A. No vote, as I remember it, 
has ever been eliminated that had 
been written into the permanent rec
ords except-

Q. All! But by the permanent rec
ords you mean the book, don't you? 
A. Certainly. 

Q. But what is approved by the 
boa rd is notes written up by the secre
tary, isn't it? A. Let me get that 
straight, please. 

Q. Strike that out. Was the strik
ing out of these votes the action of the 
board unanimously? A. Yes, sir. 

Q. Was there any protest made 
against it? A. Yes, sir. 

Q. Who made it? A. Mr. Mc
Lellan. 

Q. Anybody else? A. No. 
Q. Just cast your eye over that let

ter and see if you still say that. 
(Hamling" l<·tt~r t.o witnes;;.) I wish 
you would really try to think a little 
harder about some of these things; 
read that letter. A. I will do my 
best. (Examining letter.) 

The Master-Do I understand that 
al tlleS13 meetings of the board about 
Which you are now asking him, the 
witness himsel[ was secretary? 

Mr. Thompson - I don't know 
whether he was or not, sir. 

The Witness-No, Mr. Dittemore 
was secretary then. 

Q. Have you read that letter? A.. 
Yes, sir. 

Q. Now, what do you say in an
swer to my qUElstion now? The fact 
is that Mr. Dittemore objected, isn't it? 
A. Just repeat the question. 

Q. It is a fact, isn't it, that Mr. 
Dittemore objected to that action of 
striking thE!se things out of the rec~ 
ord? A. That letter would indicate 
that he did. 

Q. He did, yes. Now, Mr. Neal, I 
want to ask your attention a moment 
to one other subject. Have you no
ticed any change in the attitude of the 
trustees between the time of the 
famous Dittemore memorandum, in 
February, 1916, and the early part of 
1918? That is, have you noticed a 
change in a greater assertion of in
depend<"ncc or any other change in 
&ttitude of the trustees in this great 
matter of the relationship between 
these two boards? 

Mr. Whipple-If Your Honor please, 
I should not like to take the witnc::--.s' 
opinion in our case. 

Mr. Thoropson-I do not offer it 
against you, Mr. Whipple. 

Mr. Whipple-If it is not considered 
in our ca~jC-

Mr. Bates-I understand this is in 
in both eases, if it is in in cUher, fol' 
what it is worth. 

Mr. Whipple-No, I respectfully ~ub~ 
mit-

The Master-If it goes in, it goes 
in subject to Mr. Whipple's objection, 
and subject also to Mr. Thompson's 
statement that he does not rely upon 
it in the-

Mr. Thompson-I suppose I have the 
right to say whether I offer it against 
Mr. Whipple or not. 

Mr. BateS-May I ask Your Honor 
what the question was? 

The Master-He asked him about 
whether or not he noticed a change in 
attitude on the part of the trustees 
with regard to the relations between 
the two boards between 1916-and 
when? 

Mr. Thompson-And the first part 
of 1918; between the day of the Ditte·
more memorandum, which seems to 
have been the great starting point of 
this controversy, when the parties got 
together and this agreement was 
drawn up and something happened
then time went on and about the 1st 
of January, 1918, came. There is Feb
i'uary, Hll6, to February, 1917-there 
is about a little over a year in time. 

Q. Did you notice any change. 
whether they were getting more or 
less independent at that time? A. Mr. 
Eustace was the only member that was 
on that time who is now a member. 

Q. Well, I still put the question 
just the same. A. I have seen a 
change in Mr. Eustace. 

Q. In which direction-less asser-
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tive of these claims of the trustees, or 
more? A. More. 

Q. During that interval, in October, 
1917, a contract was formally made, 
was it not, between the Trustees under 
Mrs. Eddy's Will and the trustees o~ 
the Publishing Society whereby the 
Publishing Society obtained the right, 
for practically 27 years, to the exclu
sive publication of all Mrs. Eddy's 
books? A. I haven't the date clearly 
in thought, but we made a contract, 
yes. 

Q. Along in the autumn of 1917? 
A. I think that is right. 

Q. Now, do you recollect that after 
that contract was made, the attitude 
of the trustees became more assertive 
of their independence? A. I think it 
has. 

Q. Yes. Do you recollect any atti
tude that Mr. Dittemore took about that 
time in regard to the danger of making 
that contract in this very regard, that 
it might put a weapon into the hands 
of the trustees whereby they could 
assert this very independence that 
they have asserted? Yes or no. A. No, 
I don't remember. 

Q. "then I will ask you to look in 
this letter and see if that refreshes 
your recollection (passing a paper to 
the witness). Perhaps reading a little 
of it will be sufficient. I do not mean 
you should read the whole letter, but 
just enough to see if it refreshes your 
recollection. A. Yes. 

Q. You remember that letter, don't 
you? A. I do. 

Q. Isn't it a fact that Mr. Dittemore 
tooJ( the position with the directors 
and Mr. Fernald, besides the Trustees 
under Mrs. Eddy's Will, that it would 
be a dangerous thing to make that 
contract and put into the hands of any 
gentlemen, however honest and up
right and well-meaning they might be, 
the right to control exclusively for 
27 years, as against the entire world. 
every single !>-crap that Mrs. Eddy ever 
wrote? A. I don't remember that he 
did. 

Q. Are you willing to say that he· 
did not, sir? A. My impression Is: 
that he was in favor of the contract.: 

Q. Was he in favor? Does that 
Jetter stimulate that impression, or 
the reverse? A. That contradicts it. 

Q. That c.ontradicts it. 
Mr. Bates-Will you let me see the 

letter? 
Mr. Thompson-Wait a minute, Gov

ernor. I am following the rules of 
evidence. which I am familiar with. 

Mr. Bates-You think you are, but 
you are not. 

Mr. Thompson-I have been 30 
years trying to learn them. 

Mr. Bates-If you show the witness 
a paper I am entitled to see It. 

Mr. Thompson-Yes, you are, later, 
when I offer it. 

Q. The fact of the matter Is, your 
recoUectipn refreshed by that letter 
Is to the e!reet that Mr. Dittemore did 
take the very position I have indicated 



to you, isn't it? A. No, that does 
not-

The Master-I understood him to 
say the contrary. 

Mr. Thompson-He said the letter 
is the contrary of his recollection. 

Q. You said that, didn't you? 
. The Master-I am talking about 
what he says regarding his Own recol
lection. 

The Witness-This is a recent let
ter, written in 1919. 

Q. The letter would convey the 
impression that Mr. Dittemore thought 
that the making of that contract was 
a dangerous thing, wouldn't it? 

Mr. Bates-I pray Your Honor's 
judgment. 

Mr. Thompson-Well, I will offer 
the letter in evidence. 

Mr. Bates-I pray Your Honor's 
·judgment as to whether he should give 
his opinion of what the letter indi
cates when my friend has the letter 
bere. 

Mr. Thompson-I want to offer that 
letter in eVidence now and have it 
marked as an exhibit in this case. 
Perhaps you and your associates will 
look it over and observe that it is 
.addressed to the Trustees under Mrs. 
Eddy's Will, all of whom were (i.i
rectors. 

Mr. Bates-This is not an original. 
Mr. Thompson-Well, it is a copy. 

If you stick on that, I will try to get 
the original, but I do not believe that 
you want to object on that ground. 

The Master-Why should we have 
the letter in if the witness says that 
it does not alter his statement? 

Q. You know that letter was re
ceived, do you not. by the Trustees 
under Mrs. Eddy's Will? A. This 
letter you just showed me? 

Q. Yes. A. Yes. 
The Master-Suppose he does know 

it'! 
Mr. Thompson-Wait a minute. Ex

cuse me. 
Q. And those trustees were all di

rectors of The Christian Science 
Church, weren't they. and one other 
man? A. Yes, sir. 

Q. And this letter refers to the pol
icy of having made that contract with 
the trustees of The Christian Science 
Publishing Society, doesn't it? A. Yes 

Q. And points out, with figures and 
"So on, and in other respects, why 
that was a. risky and dangerous con
tract to make, doesn't it? A. I don't 
remember the contents of the letter 
well enough to state them. 

Q. Very well. Now, I want to pass 
away from that for a moment. Have 
you ever talked with Mr. Dixon since 
you got back last February about the 
poltcy of passing those two votes ex
pellinp; Mr. Dittemore and 1\1"1'. Row
lands? Have you ever had any talk 
with Mr. Dixon? A. I have talked 
to Mr. Dixon. I don't know as I have 
talked to him about the two votes. 

Q. I don't know, either, ·and that 
Is why I am asking you. Don't you 
know whether you talked about that 

subject? A. I don't remember that 
I have. 

Q. Do you remember of ever hear
ing anybody in the board say this, 
that Mr. Dixon said. in substance, that 
if Mr. Dittemore could be got rid of 
this controversy could be fixed up very 
quickly, or words to that effect? 
A. No. 

The Master-Somebody saying that 
in the board? 

Mr. Thompson-Some one saying 
that in the board. 

The Master-Some director? 
Mr. Thompson-I mean some direc

tor. 
The Witness-Said that Mr. Dixon 

said? 
.Q. Yes; quoting Mr. Dixon as hav

ing said that if Mr. Dittemore could be 
got rid of this matter could be much 
more easily adjusted. A. I don't re
member that. 

Q. You don't remember that. Did 
y.ou ever know that Mr. Eustace ever 
had advised Mr. Dickey that it would 
be a good thing to get rid of Mr. 
Dittemore? A. No, I don't remember 
that. 

Q. You never heard Mr. Dickey say, 
that? A. No. 

Q. By the way, there are annual 
Church meetings, aren't there, of 
members of The Mother Church? A. 
Yes. 

Q. From which everybody except a 
member is excluded? That is a fact, 
isn't it? A. Yes, sir. 

Q. That is, the persons who attend 
that annual meeting are the benefi
ciaries of the trust, are they not? 

Mr. Bates-I pray Your Honor's 
judgment. 

The Master-Well, isn't that a con
cl lision of law? 

Mr. Thompson-I think it is a con-
clusion of fact, pretty nearly. 

The Master-I exclude that. 
Mr. Thompson-Very well. 
Q. At that annual meeting the 

treasurer's reports are read, are they 
not? A. Yes, sir. 

Q. Have you ever made any criti
cism of the way in which the treas
urer's office is run? A. I think I have. 

The Master-One minute. The way 
in which the treasurer's office-

Mr. Thompson-Yes, sir. That is 
one of the direct charges in my bill. 

The Master-What treasurer? 
Mr. Thompson-In my bIll of Ditte

more v. Dickey. 
The Master-What treasurer? 
Mr. Thompson-The treasurer's of

fice of The Mother Church-Mr. Rip
ley's office. 

The Master-Why should we go 
into that? 

Mr. Thompson-Your Honor said 
that I might cross-examine on Ditte
more v. Dickey, that is all. It is one 
of the issues. If you say I should not, 
I wIll not. There is a charge in my 
bill that the affairs ot the treasurer's 
office are not being properly handle~l, 
and they deny it, and here Is a direc
tor who says himself that he has made 
criticism. Now, I am asking him 
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whether Mr. Dittemore did not crit
icize, that is all. 

The Master-I think that it Is very C·· 
remote from any thing-

Mr. Thompson-It is very remote in 
the case of Eustace v. Dickey, but it is 
directly in point in the case of Ditte
marc v. Dickey. It has no bearing on 
the case of EUstace v. Dickey at all. 

The Master-Isn't that within the 
scope at the ruling the other day, of 
r:.ot hearing evidence about certain 
parts Of the bill? 

Mr. Thompson-It comes pretty 
ncar it. I think that I had better with
draw it. 

Q. Did you get, while you were 
a wayan your vaca tion, from which 
you returned in February, as you say 
-did you get any letters from any di
rectors about church affairs, how they 
' .... ere getting on? A. No, sir. 

Q. Not one? 
Mr. Dane-He returned in March, 

and you said February. 
Q. From which you returned in 

March? 
The :u.:raster-During the six weeks 

he was away? I suppose you mean? 
Q. You were gone for about two 

months, were you, on that vacation? 
The Master-I think he gave thH 

dates. 
Mr. Thompson-Yes. 
The Master-They were Feb. 1 and 

March ·15. ( 
Q. It would be ahout six weeks? A. 

Six weeks. a little more. '-
Q. Did you come home because you 

were asked to come home? 
The Master-He tells us now that 

he received no letters from the direc
tors .during that period. 

Q. You say that? A. I say that. 
Q. Did you come home because you 

were telegraphed? A. Yes. 
Q. Who telegraphed you? A. Mr. 

Dickey. 
Q. Have you that telegram? A. 

No, I haven't it with me. 
Q. Where is it? A. I suppose it 

is in my office. 
Q. Can you get it some time before 

the next hearing, if there is one? A. 
Certainly; if it is there I can. 

Q. Do you recollect in July, 1917, 
of proposing to your feIlow directors 
to buy up real estate adjoining the 
church property? A. What date? 

Q. Along in July. 1917. A. I fa
vored purchase of property around 
there. I don't remember that-

Q. Perhaps I did not make it 
clear. You favored at that time and 
suggested to your brother directors in
dividually-of course not as a Church 
matter-that it would be a very fair 
private speculation for them to buy 
up property in the neighborhood of 
the church? A. No, I was opposed toe 
buying property a.s a speculation. 

Q. But to hold, to keep? A. To, -
so f~r as we could, pay for it, or al
most-

Q. That, so far as they had money 
to pay for ft. it would be a good in
vestment? A. For the purpose ot 
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cleaning up that part of the town, to 
own the property. 

Q. The reason was because the 
large expenditures of the Church in 
that vicinity would cause real estate 
ili that vicinity to apprecia.te. Was 
that it? A. No, that was not my 
motive. 

Q. You know that within two or 
three years the directors have bought 
from Mrs. Armstrong, the widow of 
Mr. Armstrong, of whom you testified, 
a large number of letters of Mrs. Eddy 
in her possession? A. The-

Q. Couldn't you answer that yes or 
no? A. I don't think they bought 
her letters. 

Q. Well, did they get from her let
ters of Mrs. Eddy in her possession? 
A. Yes, they did. 

Q. And how many such letters did 
they get from her? A. I don't re
member; it was a large number. 

Q. What was that? A. A large 
number. 

Q. Six or seven hundred? A. Oh, 
no. 

Q. Three or four hundred? A. I 
should say two hundred. 

Q. Two hundred. Well, that doesn't 
make any difference. Did you see 
those letters? A. No, sir, I have never 
read them. 

Q. What is that? A. I never read 
them. 

Q. Do you know whether there were 
among them any letters to Mr. Arm
strong? A. I suppose they were all 
to Mr. Armstrong. 

Q. And, among the letters to Mr. 
Armstrong, were there any relating to 
yourself? A. The one that was read 
here today. 

Q. Any others? A. Not that I 
know of. 

Q. Are you sure? A. I don't know 
anything about any others. 

Q. Have you talked to Mrs. Arm
strong about this matter? A Never. 

Q. Did Mr. McLellan ever tell you 
about a letter to Mr. Armstrong re
lating to you from Mrs. Eddy? A. 
Never. 

The :Master-It is difficult to see 
what that has to do with the present 
case. 

Mr. Thompson-It is, sir; but I think 
it would not be if Your Honor had the 
letter. However, We shall not get it 
through this witness. 

Q. You were on a committee with 
Mr. Dittemore, weren't you, for a num
ber of years, to look after the affairs 
of the Publishing Society? A. We 
were on a number of years; we .were 
on some time. 

Q. And during that time did you 
and Mr. Dittemore investigate some of 
the finances of the Publishing SOCiety? 
A. We <lid. 

Q. And did you investigate the 
question of the discharge of employees 
somewhat? A. I think we did. 

Q. Yes. And did you investigate 
other details of the business manage
ment of the Publishing Society? A. 
Yes, sir. 

Q. Did Mr. Dittemore make any 

reports of those investigations Z A. I 
don't remember. 

Q. Did he make a report on the 
matter of periodicals? A. Yes. 

Q. Did he collect an amount of evi
dence in those discharges of em
ployees of the trustees, iI;l the shape 
of letters and statements from people? 
A. I don't know about that. 

Q. Did he at any time? A. I don't 
know. 

Q. After you were on the commit
tee? Don't you remember hLs pre
senting them at one time to the Board 
of Directors, reading a number of 
lett~rs that he had obtained, and stat
ing what they were-the discharges 
of various people? A. I believe he 
did. 

Q. Yes. And did he also make cer
tain criticisms to the directors of the 
financial standing and the losses sus
tained by The Monitor? A. He did. 

Q. And present certain figures 
about circulation, tending to -show 
how money could be saved? A: He 
did. 

Q. And did he not from time to 
time suggest to his brother directors 
that among the charges that might 
well be made against the trustees, 
there ought to be included these prac
tical matters of maladministration in 
a business sense of their trust? He 
said that, didn't he? A. Will you 
state th'at againj Mr. Thompson? 

Q. I don't blame you for not get
ting that. Didn't he say, to you, when 
the question of the discharge of three 
trustees came up-did not he always 
urge the discharge of three trustees; 
that was his idea, that they ought all 
three to go together? A. I don't know 
about what he always did, but he did 
at the end, yes. 

Q. And the other directors thought 
they had better go one at a time? A. 
That is so. 

Q. Now when he was urging the 
discharge of all three, Or anyone of 
the trustees-I don't care whether it 
was all three or one-didn't he say 
that it would be a good thing not 
merely to base the discharge on the 
ground that they would not subordi
nate themselVes to the directors suf
ficiently, but also on the charge that 
they had maladministered their trust, 
in a money sense, that is, they had not 
handled the trust right-in substance, 
I cannot give the exact words, but 
isn't that the substance of what he 
said? A. I think so. 

Q. And isn't this the fact that the 
other dir.cctors did not agree with him 
on that? A. No. 

Q. Then can you explain to me 
why it is that In this elaborate state
ment of charges of Judge Smith 
against these trustees there is not one 
word about the mismanagement 
financially, or the discharge of em
ployees, or any of these tangible, prac
tical matters that Mr. Dittemore had 
worked up? A That I don't know. 

Q. You cannot explain that. Did 
you know when you voted for that 
resolution, expressed In those terms 
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as it is there, that you were runnmg 
the risk that if there was a law-suit 
about it the directors would not be 
permitted, or anybody else permitted, 
to prove the tangible charges that Mr. 
Dittemore had got on financial irreg
ularity; did you realize that when you 
voted for that thing? 

Mr. Bates-I pray .Your Honor's 
judgment. • 

The Master-I think I shall have to 
exclude that. 

Mr. Thompson-Very well. 
Q. Now you are a member of the 

trustees of. the benevolent associa
tion, are you not? A. I am. 

Q. Do you remember not long ago 
a new by-law was adopted by that 
association to the effect that a va
cancy could be declared in that Board 
of Trustees by the directors of The 
Christian Science Church? 

Mr. Bates-I pray Your Honor's 
judgment. 

The Master-Why should we con
sider that? 

Mr. Thompson-Merely to show that 
it was a part of a general scheme in 
advance to drop the ax when the time 
came. Governor Bates has already gone 
on record here as saying that they 
had a perfect right to declare a va
cancy on that board, but that they had 
better wait and have one row at a 
time. 

Mr. Bates-Well, that is a new ver
sion, but we get new versions every 
day. 

Mr. Thompson-I guess you will 
find that is the old. old story. Gov
ernor; nothing new about it. That is 
the way you have been doing business 
right along here for years. I sJ;1ould 
like to press the question and get a 
ruling on it. 

The Master-I think I shall ex
clude it. 

Mr. Thompson-Very well. 
Q. Were you on a committee with 

Mr. Merritt to go to the Publishing 
Society rooms and make inquiries 
about Mr. McCrackan? A. Yes. 

Q. Did you do it? A. Yes. 
Q. How many such visits did you 

make. roughly speaking? A. One. 
Q. One. Did you go round among. 

the employees of the society, and ask: 
questions? A. We went to Mr. Watts~ 

Q. Anybody else? A. And we 
called in to the room that he assigned 
for us two other people, I believe. 

Q. And they were both women, 
weren't they? A. No. 

Q. Did you see any women that 
day? A. I saw one. 

Q. One, You went there tor the 
purpose of seeing if you could not get 
some evidence against Mr. McCrackan, 
didn't you? A. No. 

Q. Did you get any? A. Yes. 
Q. You had previously as a board 

of directors exonerated him, hadn't 
you, by vote, of certain charges made 
against him? A. We had, I think. 

Q. And at the time you went down 
to the Publishing Society there. were 
not any charges pending against him, 
were there, by any third person, and 



no complaint? A. I don't know about 
that. 

Q. No. You know that there was 
n() written complaint, or any other 
complaint, by any person, against Mr. 
McCrackan, at the time you went and 
made that investigation, don't you? 

The Master-I understood him to 
say he did not know of any such 
complaint. 

Q. Can y()u remember any such 
thing? A. No. 

Q. Now there are just four places 
in these reoords that I want to call 
to your attention. The first is April 
2, of the trustees' records. 

Mr. Bates-What year? 
Mr. Thompson-The year 1918. 
The Master-The trustees' records? 
Mr. Thompson-The trustees' rec-

ords, these are. That must be 1919 
-that is a mistake. 

Q. Do y()U remember in April hav
ing learned from Mr. Dixon of Gen
eral Streeter's having come into this 
case as Mr. Dittemore's counsel, chief 
counsel? A. I learned about his 
coming into it at some time, but I 
don't know at what time. 

Q. Did you go to Mr. Dixon then. 
and say that you would like to see if 
sornething could not be done to get 
these two boards toget.her? A. No, lVII". 
Dixon came to me. 

Q. Well. did :-'OU say that to him? 
A. Yes, I guess I did. 

Q. Did you see the trust res then 7 
A. No. 

Q. Did IVIr. Dixon see them, and 
come back and report to you? A. He 
did. 

Q. Did he report that they declinen 
to negotiate as long as Judge Smith 
had anything to do with it? A. They 
declined, but I do not remember that 
stipUlation. 

Q. See this: 
"It was stipulated that Judge Smith 

must be eliminated from any confer
ence, because of his failure to observe 
the agreement of counsel made at 
their conference Feb. 1, which failurfJ 
was considered unethica1." 
Do you remember hearing about 
that? A. I don't remember that. 

The Ma~ter-Your question wa~ 
whether that, was reported to him. 

Q. Was that reported to you? A.. I 
don't remember that. 

Q. Did Mr. Dixon come again to 
your office along in May; did he go 
there at your request in l\'lay; did you 
telephone him to COUlt' over and se,} 
yon? A. I don't remember whether 
I did or not. 

Q. Did you tell him that you would 
like to meet the Board of Trustees 
prIvately. on your own bt'half. if that 
could be arranged? A. I did. 

Q. Ann (lid you meet them? A. No. 
Q. Did yon meet !\Il'. Rowlanns at 

that. time? A. I did. 
Q. And dId you try to see if this 

matter ('onld he compromised? A. ! 
trierl to ~ce if t.hcl'(' was some p01nt on 
which we ('ould get together and s('e 
if we could make an agreement. 

Q. Ann "getting togpther" meanR 

both sides yielding something, so as 
to make a settlement. A. Not neces
sarily. 

Q. Did you go to see Mr. Rowlands 
to see if he would give up his conten
tion and come around to yours? Is 
that what you went to see him for? 
That would be useless, WOUldn't it? 
A. I found it was useless. 

Q. So you went there to see if you 
could not make a compromise, didn't 
you? A. No, sir. 

Q. Now, on May 28 did you have 
another conference with Mr. Row
lands? A. The first was the 27th? 

Q. Yes. A. Yes, we met the next 
day. 

Q. The next day. And did you not 
then say to him, in substance, that you 
would try to get the directors to make 
any reasonable concessions? A. No, 
sir. 

Q. What you said was: "Give up, 
Mr. Rowlands. Come round to our 
view." Is, that it? A. No, that was 
not it. 

Q. All right. rrhen do you remem
ber on June 6 having a leller turned 
over to yOll. addressed by the Board 
of Lectureship to the directors, asking 
for an explanation of the contract oe
tween the Trustees under !\'lrs. Eddy's 
Will and this Publishing Society? A. 
I don't remember that letter. 

Q. Is this a correct entry from the 
directors' records: 

"Mr. Neal, for the Trustees under 
the ,"Vi11 of IVlary Bali:er Eddy. to ex
plain all the particulars as to the con
tract with the Publishing Society for 
publishing our Leader's works:' 

Mr. Bates-I pray Your Honor's 
judgment as to whether or not he 
can tell whether that is a correct entry 
of the directors' meeting. 

Q. Did that ever occur; were you 
asked to make that explanation? A. 
I was. 

Q. By the directors? 
The Master-By the trustees? 
Mr. Thompson-By the directors, 

this time. 
Q. Did you make it? A. I did. 
Q. Did you at that very time bring 

up this letter of Mr. Dittemore's that 
he had written to the Trustees under 
Mrs. Eddy's Will? A. No. 

Q. Did you refer to it? 
The Master-You had better iden

tify that letter a little closer; there 
have been so many letters. 

Mr. Thompson-Have y()U finished 
with that letter, Governor? 

Mr. Bates-What letter do you refer 
t() ? 

Mr. Thompson-Mr. Dittemore's let
ter. 

Mr. Bates-This letter? 
Mr. Thompson-Yes. Do you object 

to that g.oing in? 
Mr. Bates-I object, Your Honor, on 

the ground of its-
The Master-Wait one mInute. Your 

question is: The letter heretofore 
shown you. 

Mr. Thompson-The lettp.r hereto
fore shown, from Mr. Dittemore, of 
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Jan. 15, 1919, to the Trustees under the 
Will of Mary Baker Eddy. 

The Master-Now, Governor Bates. 
Mr. Bates-May I take the letter? 
Mr. Thompson-Yes. (Handing let-

ter to Mr. Bates.) 
Mr. Bates-This is a letter dated 

Jan. 15-
The Master-Before you begin, what 

is the witness' answer to the question, 
or are you objecting to the question? 
I just want to see where I am. 

Mr. Bates-I understood him to offer 
the letter, and he asked me if I ob
jected, and I said I did. 

The Master-Well, what was the 
question? 

1\11'. Thompson-My last question to 
him was whether at the time he was 
asked to 1'('11ort to his own board on 
this subject he mentioned that letter; 
and he says now he did not. 

Q. That is true, isn't it? A. I 
don't remember mentioning the letter. 

Q. I wi~h you would say definite1_y 
whelh(r you m~ntioned it or not. Can
not yeu go a little stronger than say
in:; you dO!l't l'('member? A. No, I 
cannot. 

!\-ll'. Bates-How can he say, if he 
doc'5 iwt remember? 

The MasteJ'-If he says he does not 
remember, I think we shall have to 
let it rest tht:re. Now, that being his 
answer. why should we have the 
letter? 

Mr. Thompson·-That is .not the only 
rea~on why the letter is admissible, 
sir. The letter was offe.red on a 
former occasion, when he was being 
quegtiolled on a different topic. I have 
now hrought it up again, to see 
whether he did not r<?fer to it on this 
occasion-this letter. 

The Master-What did he say about 
it on the former occasion? 

Mr. Thompson-He said that Mr. 
Dittemore had written this letter to a 
body consisting of five directors and 
one other man, namely. Mr. Fernald. 

The JI,'Iaster-I understand. 
Mr. Th()mpson-And that the letter 

referred to a contract between the 
trustees of the Publishing Society and 
the Trustees under Mrs. Eddy's Will. 

The Master-And your inquiry was 
whether Mr. Dittemore raised an ob
jection to that contract? 

Mr. Thompson-Yes. And he says he 
did, and this letter was sent and he 
remembers it being received. So there 
!s no q~estion about this being a copy, 
If he raIsed that objection. I am talk
ing about the materiality of the letter 
as an original document. Now it i.~ 
of great importance, if Your Honor 
please, to what were the real motivea 
operating on these different individ
uals in th<>il' conduct, what was the 
underlying reason, first, for the con
tinued antagonism to Mr. Dittemore; 
what was the reason why these gentle
men were so anxious to compromi::;e 
with the trustees, and why he was not; 
what action was he contemplating in 
regard to this contract bet.ween the 
Trustees under the Will and the trus-
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tees of the Publishing Society; did he 
let his co-directors know that he 
thought that action {)ught to be taken; 
was it his position that the making 
of that contract had given them the 

. enormous power that led them to set 
themselves up-and so on. 

The Master-We have got the fact. 
haven't we. that Mr. Dittemore as
serted those objections to the con
tract? 

Mr. Thompson-I assume that has 
been testified to. I think that has been 
tes titied to. 

The Master-I assumed it, and I do 
not see why we should have the letter 
in full. 

Mr. Thompson-This letter is written 
Jan. 15. 1919, just before his discharge, 
and my point is, this letter-and I 
shall attempt to corroborate it by 
Mr. Dittemore himself. when I put him 
oll-it is of great importance that I 
get this letter in for the purpose of 
his testimony later, through this wit
ness. The fact that he took the posi
tion sta ted in this letter was, we will 
offer to show later, one of the very 
important reasons. really, leading to 
his discharge; and the significance of 
the letter is difficult to exaggerate
and the significance of the facts to 
which it calls attention. It is one great 
underlying difficulty in this whole case, 
and it has a great, big effect on this 
case, as throwing ligh t, a flood of 
light, on the real motives of both these 
boards, and of Mr. Dittemore, the third 
party. Now I ask Your Honor to ad
mit the letter, with the right to strike 
it out if I do not connect it later as I 
say I am going to. I do not ask to read 
it now, or print it in extenso in the 
rec-ord, but merely to have it marked 
as an exhibit, -subject to being struck 
out if I do not connect it in the manner 
I have indicated. 

The Master-You may mark it for 
identification. 

Mr. Thompson-Very well, sir. 
The Master-That will do for the 

present. 
[Letter from John V. Dittemore to 

the Trustees under the Will of Mary 
Baker Eddy, dated Jan. 15, 1919, is 
marked Exhibit 738 for identification. 
W. J. R.] 

Q. You attended a meeting, didn't 
you, on Jan. 30, of the directors, the 
day before you left for the South? A. 
Yes, sir. 

Q. Do you remember anything Mr. 
Dickey said at that meeting? A. No. 

Q. I wonder if I could refresh your 
recollection. I show you a page

The Master-UDo you remember 
anything that Mr. Dickey said?" Did 
you indicate to him the subject? 

Mr. Thompson-In regard to the 
controversy between the trustees and 
the directors. 

The Master-Pause a minute. Do 
you, Mr. Neal, remember anything? 

The Witness-I do not. 
The Master-Now you want to ask 

him something trom the records there? 
Mr. Thompson-I was going to ask 

him trom a document I have here. 

Mr. Bates - I understand, Your 
Honor, that this is a private memo
randum kept by Mr. Dittemore, and 
not a record. ' 

Mr. Thompson-You do not need to 
cry now. Wait till you are hurt. 

The Master-I thought you said the 
record of the meeting. 

Mr. Thompson-No, sir; no, sir. 
Q. Mr. Dittemore used to take 

notes, didn't he, of what went on at 
these meetings, a good deal? A- Some. 

Q. Have you ever had occasion to 
look at his notes, or hear them read 
afterwards? A- I think not. 

Q. You took notes, didn't you? A. 
Very little. 

Q. Haven't you just now in exam
ination by these gentlemen produced 
some notes you took? A. Just one. 

Q. Just one. Other members oc
casionally also took notes, too, didn't 
they? A. Yes. 

Q. You never had any reason to 
doubt that Mr. Dittemore was trying 
to take down accurately what oc
curred, did you-honestly? A. Yes. 

Q. When was it? A. Well, I don't 
know when. 

Q. No. See if this refreshes your 
recollection. (Reading:) "Jan. 30-" 

Mr. Bates-I pray Your Honor'S 
judgment. 

The Master-Now you are purport
ing to read into the record something 
from Mr. Dittemore'·s notes, Mr. 
Thompson? 

Mr. Thompson-I am perfectly will
ing to let him read it to himself, if he 
would prefer that. 

The Master-I do not see here why 
we should get Mr. Dittemore's notes 
into the record in that way. 

Q. I won't read them, then. I will 
ask you privately to read to yourself 
the first paragraph of those notes, 
under Jan. 30, and then see if you 
can remember anything that Mr. 
Dickey -said at that meeting. 

The Master-That will rUll too much 
risk of getting the notes into the rec
ord. You may ask him, Didn't Mr. 
Dickey Gay thus and so? 

Mr. Thompson-Very well, sir. 
Your Honor will save my rights un
der that, because I think I have a 
right under Our state laws to refresh 
his recollection in that way. 

Q. Didn't Mr. Dickey say that in 
order to settle this matter up he would 
be willing to crawl in the dust-using 
those very words? A. I believe he 
did say something of that kind some
time, I don't know when it was. 

Q. Now you have answered. DIdn't 
he say also that asking for their resig
nations was a grave mistake-in sub
stance? A. I don't remember that. 

Q. Are you willing to say he did 
not? A. No. 

The Master-"Asking for thei1'''
meaning, I suppose, the trustees. 

Mr. Thompson-The trustees. 
Q. Didn't he say that the trustees 

were saying about the directors' coun
sel that one was a pOli-tician, another 
was on the wrong side of everything, 
and another was a crazy man? See if 
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you do not remember that. A. That·s 
new to me. 

Mr. Bates-Does Your Honor think 
that is competent? 

Q. What? Didn't he say that? Are 
you willing to swear he did not? A
I don't remember it. 

Q. I think you would remember 
that if he had said it, wouldn't you? 
A. I don't know about that. 

Q. Didn't he say that Judge Smith 
was so full of hate that he was either 
angry or crying all the time? A. Who 
said that? 

Mr. Thompson-.Tudge Smith. 
The 1\'1aster-Didn't Mr. Dickey? 
Q. Didn't Mr. Dickey say that? A. 

Xot that I ever heard. 
Q. Didn't Dickey report the trus

tees as saying that? A. I don't re
member it. 

Q. Didn't Mr. DicIrey say, "We 
should quit, and avoid litigation"? 
A. Quit what? 

Q. Quit the controversy? A. I 
don't remember that. 

Q. Are you willing to say he did 
not say it? A. No, sir. 

The Master-All this at the meeting 
of Jan. 30? 

Mr. Thompson-Yes, sir; 1919. That 
is all. 

Mr. Bates-I see it .is 4 o'clock, Your 
Honor. I think we shall have to let 
this go over until the morning. 

The Master-Have you got a good 
deal you will have to ask him? 

Mr. Bates-There is quite a good 
deal I will have to ask him, in view 
of 1,11'. Thompson's questions. I do not 
think it will take a long time, but it 
is a longer time than I feel like tak-· 
iug tonight. 

The Master-Do you think that pos
sibly if we adjourn until tomorrow 
you may find some way of condens-· 
mg it? 

1\lr. Batcs-I think very likely. 
Mr. Whipple-I wonder, if Your· 

Honor please, whether Governor 
Bate~ could tell us how many wit
nesses he intends to call tomorrow~ 
It would assist us in arranging our 
plans and engagements. 

MI'. Bates-WhY, there possibly may 
be a witness, and yet I doubt whether 
there are any further witnesses. 
There will be some records,~ to put 
in and then I think we shall SUbstan
tially be in a position to rest our case. 

The Master-Records that will take 
a good while to put in? 

1\11'. Bates-I should not think they 
1\'ould take more than an hour. 

Mr. Dane suggests that it may pos
sihly t':l.ke two hours. 

The Master-Well, then, we will 
suspend at this point until tomorrow 
at 10 o'clock. 

[Adjourned to 10 o'clock, Friday, 
Aug. 1, 1919.] 
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TWENTY-SEVENTH DAY 
Room 424, Court House, 

Boston, Massachusetts. Aug. 1, 1919. 
The Master-I see that you are all 

here, gentlemen. You may go on 
whenever you are ready, 

Mr. ThompsoD-I should like to call 
again for that telegram which Mr. 
Neal said he would produce thIs 
morning from Mr. Dickey calling him 
back to that meeting in March. 

The Master-Mr. Neal is not here 
yet. 

Mr. Bates-I might say. Your Honor, 
that the telegram was not a telegram 
from Mr. Dickey. It was a telegram, 
I think, froru-

Mr. Thompson-Well, all I know 
is that the witness-

The Master-One minute. Mr. 
Thompson. Let us hear what Gov
ernor Bates has to say. 

Mr. Bates-I understand that there 
was nq such telegram. 

Mr. Thompson-Very well. Your 
witness-

Mr Bates-Well, I think there was 
a telegram sent, but there was no 
such telegram as the witness said. 

Mr. Thompson-Pardon me a mo
ment. I have stated exactly what 
your witness testified to, namely, that 
he received a telegram from Mr. 
Dickey, and he said he would produce 
it. Can he produce it, or can't he? 

Mr. Bates-He cannot produce it. 
He was in' error. 

Mr. Thompson-He was ill error. 
In how many other things was he in 
error? 

The Master-Never mind that now. 
We know now that he was in error 
through Governor Bates' statement. 

Mr. Thompson-I am not sure that 
he. was. I would lik.e to have him go 
on the witness stand and say so him
self. 

The Master-I suppose if it is in
sisted upon, he will have to do it. 

Mr. Bates-We would be very glad 
to do that, Your Honor, but I had ex
pected to ask Mr. Neal &everal ques-' 
tions this morning in the way of 
redirect examination regarding the 
matters that Mr. Thompson brought 
out. Mr. Neal telephoned me from 
Mal'blehead this morning that he was 
physically unable to be present. I 
urged him to make every effort to be 
here this morning and he has not 
<'("·me. but his wife has come and says 
that his phYSical condition is such 
that he cannot be here. I might say, 
Your Honor, that he was suffering 
from a summ-er complaint, which be
came worse during the night and is 
worse this morning, and he has not" 
been able to leave his home. 

The Master-Upon that statement, 
I see 110-

1\-11". Thompson-Well, thoen, please 
let it be noted on the record that I do 
not concede the statement made by 
counsel as against the statement made 
by Mr. )\eal, and that I stll1 persiat in 

my demand for the telegram of Mr. 
D)ckey to Mr. Neal. I believe that 
such a telegram was sent. That is one 
of the things that he said that I be
lieve. Now, I should like to have 
you produce what was going to be put 
in through his testimony. 

The Master-Pause one moment. We 
have got to· suspend on Mr. Neal, 
apparently. 

Mr. Thompson-I beg your pardon? 
The Master-We are obliged to sus

pend on Mr. Neal for the time being. 
Mr. Thompson-I understood that 

the Governor had waived his right to 
examine him in redirect examination. 

Mr. Bates-I did not so state. I 
stated the reason why he was not here. 

Mr. Thompson-Do you mean that 
you desire a continuance for-

Mr. Bates-I have not asked for that 
yet. That was a matter that I was 
going to present to the Court in proper 
order after you got through with your 
statement. 

Mr. Thompson-I thi~k the time has 
come now. I would like to know 
whether you intend to have him back 
in court or not? 

Mr. Whipple-May I ask whether 
any physician has examined Mr. Neal 
and if you have any physician's certifi~ 
cate? 

Mr. BatC's-Not so far as I am aWare. 
Mr. Whipple-Am I in order, if Your 

Honor please? I do not know just 
what we are waiting for. 

The Master-Any suggestion that 
you desire to make I think can prop
erly be made. 

Mr. Whipple-I think that it is very 
desirable to close our case today if it 
is possible so to do, although there 
may have to be one or two slight res
ervations in regard to testimony which 
could be taken at the time of the argu
ment. But I was wondering whether 
it would not be feasible immediately 
UpOn adjournment today to go to Mar
blehead and ask him the few questions 
that I desire to ask by way of re-cross
examination, and I assume, Governor 
Bates, that you haven't many to put by 
way of redirect. 

!\'Ir. Bates-We have several. 
Mr. Whipple-I beg your pardon? 
Mr. Bates~We have several ques-

tions to put to him. 
l\"Ir. Whipple-Well, have you any 

reason to suppose that he would not 
be physically able to answer them? 
Certainly, if no physician has seen him, 
or any practitioner of Christian Sci
ence, I cannot See how you could take 
the responsibility of saying that he 
could not anSwer a few questions. 

Mr. Bates-I had assumed. Your 
Honor, up to Mr. Whipple's speaking, 
that both he and Mr. Thompson had 
completed their examination and that 
we were the ones who were prejudiced 
by Mr. Neal's not being here, because 
we were the ones who desIre to exam
ine him in re-direct examination. 1 
did not know t.hat Mr. Whtpple desired 
to ask any further questions. I sup
pose he had completed his exami
nation. 
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The Master-Oh, I think that Mr 
Whipple told us that or suggested that 
yesterday, as I understood him. 

Mr. Whipple-Oh, yes, I desire Lo 
put a few questions. 

:Mr. Bates-I did not hear YOll. Mr· 
Whipple had cross-examined him once: 

1\1r. Thompson-I do not recall -say
ing anything to the effect that I had 
finished. 

Mr. Bates-Why, you certainly had 
finished, and I was to examine him 
and it was 4 o'clock and the Court 
thought-

Mr. Thompson-I did not aee you 
rise to examine him. 

Mr. Bates-His Honor asked me if 
it wouldn't probably result in expedit
ing matters-

Mr. Thompson-I think that wa.') 
said. 

!IoIr. Whipple-If you will pardon me, 
without discussing it, what is the ob
jection to OUr going to Marblehead for 
that purpose this afternoon? 

Mr. Bates-I know of no objection if 
you wish to examine him further. 

Mr. Whipple-Why not? Couldn't 
you finish YOUr examination with him, 
too? 

:"IIr. Bates-I have no doubt tha~ we 
could. providing he is in condition to 
withstand an examination at the time. 

l\lr. Whipple-Yes. Then. the ordi
narr rule requires a physician's cer
tific-ate, but I should not press that at 
all if I ,yere convinced that putting 
twenty or twent:"-five questions would 
imperil Mr. Neal's health at all: but 
he naturally would feel an exhaustion 
from the tn'ing conditions under 
which his testimony was rendered. and 
if he could testify in his own home it 
would not occur to me that there 
would be any particular danger to his 
health, and we should be entirely will
ing' to go to Marblehead for the pur
pose this afternoon, or, if necessary, 
tomorrow, So that we could all, at ad
journment, feel that most everything 
was cleared up. If we found that it 
was not possible consistently wIth his 
health to take his examination, then I 
would suggest that the very brief ex
amination to whiCh he would be sub
je'cted might take place at the date of 
the argument and just before we pro
ceed. Because he has testified So 
much, there can be no particular un
certainty as to what answers he would 
make to a few questions. I mean there 
would not be such uncertainty as to 
affect the argument in any way. I 
hope that arrangement will appeal to 
the convenience of all counsel. 

)Ir. Bates-If Your Honor thinks 
that 11r. Whipple has the right to fur
ther cross-examine Mr. Neal when 
there has been no further re-direct ex
amination, Mr. Whipple having once 
cross-examined him and we having 
asked him nothing since, then possibly 
his suggestion may be pertinent at this 
time. 

The MastE'r-l understand that you 
intend to ask him something further. 

)Ir. Bates-l certainly desIred to do 
so, but that we had not intended to ask 
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Your Honor to postpone the final set
tlement of the Eustace case in order 
for that to be heard, because what we 
wish to ask him about is in regard to 
the Dittemore case, which has not yet 
been opened, but it is in regard to mat
ters that :Mr. Thompson brought out; 
the questions we propose to ask Mr. 
Neal haye no bearing on the Eustace 
case whatsoever. 

The Master-What course do you 
suggest? I hardly thInk that we shall 
need to stand on the absence of a 
physician's certificate. 

Mr. Whtpple-I did not inlend to. 
Didn't I make that clear, if Your 
Honor please? What I said-

The Master-I know you raised the 
point 

Mr. Whipple-Yes. 
The Master-It being stated here 

bv counsel from information gathered 
f~om Mrs. Neal that his condition is 
not such as permitted him to be her~ 
today, I think we ought to take that 
as a state of facts nnder which to act. 

Mr. Whipple-I thought I made that 
yery clear, that while technically we 
l))ight do it. I should not insist upon it. 

The Master-You do not insist upon 
it. 

1\11'. Whipple-I mentioned the physi
cian in this respect: that if no phy
sician had been consulted we might 
fairly assume that he would be well 
enou!:!'h to answer the questions in 
Marl)lehead. I have not for a moment 
thought of asking him to come here, 
eYen at his inconvenience. I said that, 
as far-as I was concerned. we would 
oll go down there, unless some physi
cian should certify that even that 
would endanger his health. 

The Master-Now. let us hear what 
GO\'ernor Bates desires to suggest we 
should do under these circumstances. 

Mr. Bates-I assume Mr. Whipple 
made that suggestion in regard to 
physician's certificate on the supposi
tion that I had or was going to ask 
for a continuance of the Eustace case. 
That I am not going to ask for. The 
questions I wish to ask Mr. Neal in 
redirect examination relate alone to 
the Dittemore case. There will be 
opportunity to do that later. 

lVh' contention now is that Mr. 
Whipple having completed his cross
examination in the Eustace case has 
no right to further cross-examine the 
witness or ask us to go to Marblehead 
so he can have the opportunity to 
further cross-examine him. 

The Master-I suppose his desire to 
. further cross-examine rests on the 
assumption that there was going to be 
more-there is going to be redirect 
examination. 

).!r. Bates-No, Your Honor; I have 
already waived that as to the EUstace 
case. 

The :\Iaster-Now, that is clear, Is 
it? Then. Mr. Whipple, redirect being 
waiyed, why should you further 
cross-examine? 

::\Jr. 'Whipple--<For this reason, if 
Your Honor please. and may I point 

out very briefly the things that I 
wanted? 

The Master-Oh, of course. 
Mr. Whipple-In the first place, Mr. 

Neal, under Mr. Thompson's examina
tion, stated that Mr. Ogden and Mr. 
Watts had told him that Mr. Rowland~ 
had allowed a sense of self-interest to 
interfere with his duties in that trust. 
He asked to be permitted to qualify it. 
He was not permitted to; he had to 
answer yes or no; and he then said 
that Mr. Ogden and Mr. Watts had 
said that. We have reason to believe 
that all he meant to say was that 
when he saw Mr. Ogden and Mr. 
Watts on different occasions, each of 
them spoke of the fact that Mr. Row
lands was a way from the city On his 
private business and that his infer
ence was that that interfered with 
the discharge of his duties as trustee, 
and that he would not say, if permit
ted to testify, that either Mr. Watts or 
Mr. Ogden had ever said to him that 
Mr. Rowlands' absence actually inter
fered with t):le discharge of his duties. 

The Master-You mean in so many 
words? 

Mr. Whipple-Yes. That is, that 
being under the constraint to testify 
yes or no, he without being able to 
qualify-as he would be permitted to 
do under re-cross-examination - he 
made an answer which does not fairly 
represent his testimony. Now, if it 
can be agreed that he would so 
testify-

The Master-Anything else? 
Mr. Whipple- -if called-
The Master-Anything else? Is that 

the only point? 
Mr. Whipple-Yes, Your Honor. 

Then, I .desire, and perhaps it can be 
done in his absence, to ask him with 
regard to this question of the change 
of salaries. He said that counsel ad
vised against having any vote or rec
ord of a m-eeting in relation to the 
salaries, or any record of a vote of a 
meeting, and they deleted from their 
records all reference to it, und-er ad
vice of counsel. 

I wanted to ask if that advice was 
given in writing. If so, to 'alSk the 
production of the letter. I desir-e to 
ask him, if such was not in writing, 
whether counsel gave reaSOns for such 
advice as that, and whether or not he 
himself appreciated the old maxim that 
"Concealment is a badge of fraud" 
and that if the transaction was an 
innocent one and advised by counsel, 
there could be no possible reason why 
reference to it should be deleted from 
the records. 

I also had in mind, if Your Honor 
please, to ask if it wasn't a fact that 
they had been advised by some of their 
counsel as a condition of the propriety 
of such a thing, they should have a 
meeting, vote upon it, and submit it to 
the members of The Mother Church 
to secure their approval. 

I also wish, through him, to put in 
-but that can be done without his 
presence-the originals of the deleted 
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records which were yesterday iden
tified, so that we might have before 
the Court the whole record of this 
sordid business and any reasons that 
they themselves gave to each other 
for such action as appears in that 
record which for some reason they 
deleted. That, I think. can be done 
in the absence of Mr. Neal. 

Outside of that. through Mr. Neal
but I could do it as well through some 
one else-I desire to introduce a let
ter from Mrs. Eddy to the-

The Master-Pardon me. If you 
can do it just as well through some 
one else, WOUldn't it be best-

Mr. Whipple-.'May I finish it up
so as to identify it. It is dated March 
19. 1903. I would lilt:e to have it pro
duced. It is an original letter in the 
records of the directors, one that we 
saw in examining them. We should 
like to have it produced. Technically. 
I suppose we have got to have a wit
ness on the stand to identify her hand
writing. I should, therefore, have to 
put it in by agreement, I suppose. 

1\1[1'. Bates-If it is any letter in the 
collection of Mrs. Eddy's letters, we 
certainly shall waive any identifica
tion of the signature. 

Mr. Whipple-All right. It is one 
of the unnumbered letters in the Mc
Lellan collection, and is dated March 
19, 1903, from Pleasant View, Concord, 
New Hampshire. Those are the 
things we had in mind to examine by 
way of records. They were all 
brought out 'by Mr. Thompson in his 
examination. and we have had no 
chance to deal with them, and the 
latter part we had no knowledge of 
until Mr. Thompson brought out this 
matter, of the change or deletion or 
destruction or attempted destruction 
of these records. Mrs. Eddy's letter 
is not a thing that Mr. Thompson 
brought out, of course. That is a 
thing that I overlooked in my cross
examination. 

Mr. Bates-I do not know how far 
Your Honor will go in allowing an 
attorney to re-cross-examine a witness 
because one of the other defendants 
has brought out something in his 
cross-examination. I understand Mr. 
Whipple to make his contention that 
he is entitled to fUrther cross-examine 
solely because Mr. Thompson has 
brought out certain things in his cross
examination as to-

The Master-Would that not reqUire, 
to forbid such further examination by 
Mr. Whipple-would it not require a 
greater insistence on strict teChni
cality than we have followed at any 
point in this case? 

Mr. Bates-That might possibly be, 
if Mr. Neal were here, and it did not 
produce so much inconvenience, as 
well as ,possible question of Mr. Neal's 
own physical condition. But before 
Your Honor decides on that, I do Wish 
to make a statement in reference to 
what Mr. Whipple has stated, and 
which I am entitled to make because 
of his use of words characterizing cer-



tain acts which he claims have been 
shown by the evidence. 

In the first place, his statement 
would lead one to believe that the de
leted records applied to the raise ot 
salary by the directors, which has been 
questioned in this case. Mr. Whipple 
is in error. They do not pertain to the 
vote that was taken, which was not 
taken until two years after these de
leted records. The facts were, and we 
had expected to show them by Mr. 
Neal tbis morning, tbat Mr. McLellan 
and Mr. Stewart were in 1915 draw
ing-

Mr. Whipple-I pray Your Honor's 
judgment as to this statement of facts. 
Nothing in what I have said is a state
ment of fact. 

Mr. Bates-You have said that con
cealment is a badge of fraud, and that 
we ha\""e concealed and deleted the, 
records in regard to the raise of sal
ary. The records are complete in re
gard to the raise of salary. You are 
attacking the dead, because two of the 
parties who are parties to this are 
dead. and of the parties who are now 
on the board three of them were not 
on the board at the time of the 
deletion. 

Mr. Whipple-Is there an attack on 
tbe dead in trying to get their official 
records? If there is, that is an attack 
of their own records. 

Mr. Bates-When you claim that 
that is concealment, and that that is a 
badge of fraud, it is an attack on the 
dead. 

The Master-I should like to ask a 
question there. We have not yet ad
mitted those deleted records in any 
form, have we, as evidence in the case? 

Mr. Bates-No, Your Honor, and 
they have not been offered. Counsel 
has referred to them several times. 

The Master-They are not in. 
Mr. Bates-They are not in. 
The Master-That is all I want to 

know now. 
Mr. Bates-They are not in. 

. The :\'Iaster-Opposing counsel have 
not seen them, have they? 

Mr. Thompson-They have been 
identified. I have held them in my 
hand. I do not know whether they 
.have seen them or not. We do not 
know that they have. 

The Master-Now, that being the 
situation, why should we take up time 
here with statements and counter
statements as to what they are? 

Mr. Bates-I would not have asked 
to make it, Your Honor, if Mr. Whipple 
had not made hIs statement, in which 
he characterized it as being an act 
of these directors that was a conceal
ment, and that was a badge of fraud. 
There was no concealment; there was 
no action taken at that time. There 
was a long debate, and they finally 
voted to obliterate the Whole thing 
from the record. 

In regard to the question of counsel, 
Mr. Choate was at that time counsel, 
and he told them that it was a per
fectly proper thing to do to delete 

the Whole matter from the record, and 
it was done with his approval. 

Mr. Thompson-Do you want to take 
back Mr. Neal's testimony given yes
terday. that one reason was that they 
did not want to have it known? 

Mr. Bates-I do not think that he 
testified to that. Mr. Neal did not so 
testify, as I understood it. 

Mr. Thompson-Yes, be did. 
Mr. Whipple-Yes, that is right; Mr. 

Thompson is 'right; it appears on 
page 676. 

Mr. Bates-I don't think he did tes
tify to it. 

Mr. Whipple-You are absolutely 
wrong in your facts, Governor. 

Mr. Bates-I am absolutely right in 
my facts that these deleted records ap
plied to a discussion which took place 
two years before there was any vote to 
raise the salaries; that the actual vote 
which was passed was two years later, 
in 1917; and that it is On the records, 
and never has been deleted. And, 
moreover-

The Master-Supposing that to be 
the fact, is no~ the best way to settle 
it to submit the deleted records to 
opposing counsel and see if they agree 
with the statement-

Mr. Bates-l shall be pleased to 
have them submit them to me. I 
haven't them, I never had them in my 
possession, and Mr. Dittemore, who 
was clerk of this board, apparently 
bas kept them somewhere, but be 
never has brought them in here up to 
this time. Now he brings them in here. 
four years later-

Mr. Thompson-Now we begin to 
get some light on why tbey were so 
strenuous in their efforts to g~t his 
papers away from him. and you can 
begin to see now why he did not want 
to give his papers up to them. 

Mr. Bates-I see that he is holding 
on to papers apparently that he had 
no right to hold on to. I see why you 
do not put the papers in. We do not 
object to their going in. 

Mr. Thompson-Now, let them go 
in. Will you have them marked, 
please? 

The Master-One minute. I want to 
see if counsel cannot agree, as rea
sonable men, on some way of shorten
ing up this dispute. 

Mr. Bates-We have not seen the 
deleted record. We simply know 
that it is not what they claim it to be; 
and it was not deleted until two years 
later. 

The Master-You have not seen it? 
Mr. Bate.s-I have not seen it. 
The Master-Mr. Whipple has not 

seen it? 
Mr. Whipple-I have never seen it. 
The Master-Now. will there be any 

harm done if an opportunity is af~ 
forded to Governor Bates and to Mr. 
Whipple to examine that record? 

Mr. Thompson-No. sir; there will 
be a great deal of good done, if Gov~ 
ernor Bates will simply call upon me 
to produce these records that I hold in 
my hand. subject to the ordinary rule, 
of cour·se, that, havIng produced them, 
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and the other side having inspected 
them, I shall ha.ve the right to intro
duce them in evidence. 

Mr. Bates-I will do it; I will ask 
you to submit them. 

Mr. Thompson-Only on the condi
tion that you let them go in as evi
dence, that is all. 

Mr. Bates-If Your Honor thinks 
that they are material or relevant, 
then we have absolutely no objection 
to their going in evidence; but I am 
not going to commit His Honor to say
ing that they shall be introduced if 
they are not material or relevant. 

Mr. Thompson-And I make the 
same condition with regard to Mr. 
Whippl2. If Mr. Whipple takes them 
from me it is on condition that I am 
allowed to put them into this case as 
evidence. and on no other condition. 
I have a right to make that.condition. 

Mr. Whipple-If Your Honor please. 
all that I said a moment ago was 
predicated upon the testimony of Mr. 
Neal himself. which was all that I 
knew on the subject; and when I said 
that I thought that we ought to have 
this whole mass of sordid business 
laid before the Court, I referred to his 
statement that the deletion of the 
records was in part for the purposes 
of concealment. 

Mr. Bates-I submit, Your Honor, 
that that is not a fair statement of 
Mr. Neal's testimony. 

Mr. Whip·ple-I desire to ask him 
if he did not know that concealment 
was a badge of fraud, upon his own 
statement that they were deleted. 
Whatever they were, he himself said 
that they had to do with the salary. 
On page 677, in the first column, we 
find tbis: 

"Q. Take the other meetings on 
here, of which there are at least a 
dozen perhaps. Is there any record on 
your book of any of those meetings 
having occurred at all? A. Oh. yes, 
the meetings occurred, yes; it shows 
everything except-

"Q. Everything except what? A • 
The point that was eliminated. 

"Q. Namely, the point in regard to 
a raise in salary? Isn't that it? A.. 
n has to do with that. 

"Q. Raise of salary? A.. It has to 
do with that." 

Mr. Thompson-Of course, it is in 
evidence that when-· 

Mr. Whipple-Now, he has stated 
that. Now. on the bottom of the pre
ceding page. page 676-and I am read
ing this so that the Governor can dis
cuss the matter more intelligently. at 
least more ar:!curately, if he remem
bers the facts: 

"Q. Just look at these papers that 
I call to your attention, marked Ex
hibit 724 for identification. Those are 
the original records of that board, 
aren't they. from June 7, 1915, to Sept. 
8. 1915? A. That wouldn't be all of 
them. 

"Q. Well. some of them? I haven't 
asked all of them; I have asked some. 

"The Master-When you ask him if 
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they are not the original recordf:, don't 
you imply that they are all? 

"Mr. Thompson-I do. I see the 
point. I made a mistake, I will take 
the question back. 

"Q. Those are some of the original 
records of that board, aren't they? A. 
Yes, sir. 

"Q. Do you know how those hap
pen not to be in the book? A. Yes, 
sir. 

"Q. They were struck out by ordel' 
of the board, weren't they? A. They 
were. 

"Q. They ,,"ere. And the reason 
"'as because it was not thought desir
able that anyone should know what 
action the board took in raising its 
own salaries. Isn't that true? A 
The reason was-

"Q. I don't want that. Isn't that 
true? Answer my question. Isn't that 
the truth? A. Yes and no." 

!\lr. Bates-YOll have not completed 
it. 

)11'. Whipple-You may. 
The Master-Go on if there is any 

more. 
)11'. Whipple-Does Your Honor 

want any more? 
),11'. Bates-You had not completed 

the answer. 
:Mr. Whipple-I had completed the 

answer to every question I read. 
Mr. Bates-I call Your Honor's at

tention to Mr. Whipple's statement as 
it is here, Your Honor. The answer 
is: 

"A. Yes and no-
"Q. Yes and no-yes a little more 

than no, isn't it?" 
Mr. Whipple-That question 1 did 

not read. 
Mr. Bates-Well l it is put in as a 

part of it. 
Mr. Whipple-It is not; it is a sepa

rate question. Have a little accuracy. 
Mr. Bates-Well, I submit that it is 

really a part of it. 
:\lr. Whipple-Xo. Get it accurately. 
The Master-I think that it is fair 

to have the whole of it before us. 
1\11". Whipple-I will read, and read 

on, but I inSist that these misstate
ments on the part of the Governor, 
inaccurate statements, cease. 

"A. Yes and no_It 
The l\Iaster-'Why need we dispute 

about that? We have the record right 
here before us. Why not read what
e,-er there is? 

"11'. Whipple-Yes. 
"Q. Yes and no-yes a little more 

than no, isn't it? A. I don't think so. 
"Mr. Bates-l pray Your Honor's 

judg:ment. 
"Q. You don't think so. Now, you 

have examined them enough, sir. A. 
All right, sir. 

"Q. Wh2.t was substituted in the 
records for those ,'arious meetings of 
which the original records have just 
been examined by you? A. Nothing 
at all, as I remember it. 

"Q. So that during this period the 
records of this board are blank, are 
thC'r? A. ?\o. 

uMr. Bates-He hasn't said that." 

Mr. Bates-I am not interested in 
Mr. Whipple's reading further. I sim
ply wanted him to complete that 
answer. 

The Master-Have we got through 
with that subject now? I think that 
you should read all that there is on 
that immediate subject. 

Mr. Whipple-I thought I did, !f 
Your Honor please. Now, he said that. 
at least in part the reason for the de· 
letion of this record was secrecy and 
concealment, and 1 wanted to follow 
that up and ask him if he did not 
know that secrecy was a badge of 
fraud, and to ask him how he could 
justify the deletion of these records-

The Master-That would only be 
argument if you did ask him. 

Mr. Whipple-No, it would not be 
argument if I asked him how he could 
justify it, it seems to me. 

The Master-I think it would be. 
Mr. Whipple-Very well. Then I 

should want to put the question. 
The Master-You would have that 

right, of course. Now, what do coun
sel want to do? 

Mr. Bates-I understood that Mr. 
Whipple's statement wa!li made in 
answer to Mr. Thompson's question 
as to whether or not he objected to 
these deleted records. 

1\-11'. Whipple-No, sir. 1 made the 
statement in order to correct the 
various misstatements of my position 
'W'hich you had just ruade. 

1' .. lr. Butc.s-I am content to leave it 
on what you have just read from the 
record. 

Mr. Whipple-Of course. You have 
got to leave it there! 

Mr. Bates-Well, I think that it jus
tifies my statement. 

The l\faster-I SUppose that it would 
be perfectly competent for the master, 
even though no counsel objected, to 
exclude the contents of those records 
when offered, if it did not appear to 
him to be fairly, sufficiently, relevant 
for the purposes of the case to justify 
their admission. I shall reserve that 
l'ight in any case. 

Mr. Thompson-I shrink from sug
gesting that' I differ with Your Honor 
on that, but how could that be recon
ciled with the absolute rule of court 
that any paper called for by counsel 
and produced on request may be put 
in evidence by the party producing it 
for such relevancy as it has? If it has 
no relevancy, it will not affect the 
tribunal. It cannot be ruled out, but 
its admissibility is settled by the call 
and the production, as I understand 
it. Perhaps that is the same thing 
that Your Honor meant when-

The Master-I can hardly think that 
the Master is deprived of the power to 
exclude something that does not ap
pear to him sufficiently rele'\"ant to 
justify its admission, even though it 
is a fact that nobody objects. 

Mr. Thompson-There is a gl'eat 
deal of ~vidence here that probably, 
when. Your Honor comes to consIder 
the matter, you wlll not think is rele-
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vant to anything, and I should think 
so, too, but would Your Honor ex
clude it, or simply disregard it? Is 
there not a difference between those 
two things? 

The Master-The relevancy of these 
record.s is pretty remote in any event. 

Mr. Thompson-I think that Your 
Honor will not think so when you 
come to read them. I think tl1at they 
have a strong bearing on the Ditte
more case. 

Mr. Whipple-If Your Honor please, 
in view of the record as it stands, it 
the directors do not want to clear it 
up by the introduction of the deleted 
part, we have nothing further to say 
upon that pOint; and upon Governor 
Bates' waiving further examination of 
the witness, we are perfectly willing 
to waive further inquiry with regard 
to this matter of the deletion of their 
records, or attempted destruction, or
dered destruction. of their records 
bearing upon the question of salary, 
in the way that the testimony now 
stands. We cannot, however, waive 
the furth~r examination of the witness 
with reference to what he stated about 
Mr. Ogden's and Mr. Watts' references 
to Mr. Rowlands. But perhaps coun
sel will agree that if the witness were 
examined upon that point he would 
answer as I have indicated, namely, 
that no such thing was said in terms, 
but that references were made to tha 
absences of Mr. Rowlands, from which 
he inferred that such absences inter
fered with the administration of the 
trust, and might be a neglect of duty. 
Will you agree to that? 

Mr. Bates-I think that. rather than 
to have the case continued, we would 
agree to that. 

Mr. Whipple-I am not insisting 
UpOn any continuance of the case. 

Mr.' Bates-Well, rather than to 
have a delay, then. in the completion 
of the case. 

Mr. Whipple-There would be no 
delay. I should ask to be allowed to 
examine Mr. Neal whenever we meet 
for argument. If you will accept that, 
we will dispose of Mr. Neal, so that 
he will not be called, provided that I 
can then offer Mrs. Eddy's letters to 
which I have referred; and then, so 
f~r as we are concerned, we will ~e
gard the examination of Mr. Neal as 
complete. 

Mr. Bates-Of course the question 
and answer stand, notwithstanding 
the statement of Mr. Whipple, which 
we accept, but I do not understand 
that it controls this statement: 

"Q. Well, they told you he had 
neglected his trust and gone off on 
his private business? A. They did." 

:Ml'. Whipple-Now, I understand 
that it would modify that; that they 
told him that he was away on private 
bu.siness, and that it was his inference 
that he was neglecting his duty, be
cause absolutely 110 such thing was 
e\'er said 3S that in terms, and It is 
exactly that which we want to meet, 
and we know that Mr. Neal would not 



state any such thing if he were per
mitted to make his explanation. 

The Master-Well, is that not cov
ered by Governor Bates' admission? 

Mr. Whipple-Well, in one sense he 
admits it, and in the other he contra
dicts-

Mr. Bates-I think that I will take 
Mr. Whipple's last statement of It. 

Mr. Whipple-Yes, all right. 
Mr. Bates-That they did not in 

terms state that he had neglected his 
business, but that he was away on his 
private business, and from that Mr. 
Neal inferred that he was neglecting 
his business. 

1\.'11'. Whipple-Very well. That is 
my statement. 

Mr. Bates-Now, I understand that 
that is what Mr. Watts would say. 

Mr. ,",rhipple-No; what Mr. Neal 
would say. 

Mr. Bate-s-Well, I understand that 
your statement there is based on what 
you understand Mr. Watts would say? 

Mr. Whipple-No; it is based on 
what I understand Mr. Neal would say. 
because Mr. Watts would say that he 
does not remember of ever making 
any statement, direct or indirect, or 
in any form of words, that could be 
construed as suggesting that Mr. Row
lands' absences interfered with the 
discharge of his duties. 

1\11'. Bates-I do not think that it is 
a matter that needs any further dis
cussiou. Your Honor. 

Mr. Whipple-Well, what I was stat
ing was not what Mr. Watts would say, 
but what we understand Mr. Neal 
would testify to if he were here. 

The Master-That is the immediate 
point. 

Mr. Bates-We accept that. 
The Master-Do you accept Mr. 

Whipple's statement of what Mr. Neal 
would testify to if he were here? 

Mr. Bates-We accept that now. 
M!". W11ipple-In a way. it is the 

finishing up of my re-cross-examina
tion. ~!ay I ask if that letter has 
been found? I understand that there 
is no question about its authenticity. 

Mr. Bates-What Is the date of It, 
Mr. Whipple? 

Mr. Whipple-March 19, 1903. 
The Master-Have you got the let

ter? 
Mr. Whipple-Yes, Your Honor. 

May I read it? 
The l\!aster-Pause a moment. 
Mr. WhIpple-I will read from the 

copY' and will you follow it, Governor? 
Mr. Bates-Wait just a moment. 
The l'Iaster-You now offer, as I 

understand, a copy of a letter from 
Mrs. Edd~' to-

Mr. Whipple-Mr. Archibald Mc-
Lellan. 

The Master-Dated-
~!r. Whipple-March 19, .1903. 
The Master-I hear no objection 

made to the admission of the letter. 
Mr. Bate.5-We have no objection, 

Your Honor. 
Mr. ~rhlpple-I offer the original 

and ,,·111 ask to have the copy marked, 

the original being in the book, in the 
possession of the directors. 

[A copy of a letter, Mrs. Eddy to 
Mr. McLellan, March 19. 1903, is 
marked Exhibit 739, and is read by 
Mr. Whipple, as follows:) 

[Exhibit 739) 

"Mr. Editor, 
"Beloved· Student: 

"Pleasant View, 
"Concord, N. H. 
"'March 19, 1903. 

"It required no apology. I was de
lighted to meet you and intended to 
invite you and Mrs. McLellan to P. V. 
when we got over the present pur
chases of land in Boston. 

"I reminded the Directors of this 
intent and my inability to meet you 
that day and told them to tell you. My 
son from the far West was waiting 
at the Eagle Hotel to see me, hence 
my situation. 

"With love 
(Signed) "M. B. EDDY." 

Mr. Whipple-UN. B."-and it is the 
"N. B." to which I direct Your Honor's 
attention: 

"N. B. I regret that your name can
not appear as a member of the C. S. 
Board of Directors on their deeds. 
I have twice urged this question but 
Mr. Elder finds it cannot be legally so. 

"Again (Signed) M. B. E." 
Mr. Whipple-Your Honor will re

member that Mr. McLellan was the 
fifth director, and that shows the date 
and the manner and the conditions 
under which Mr. McLellan became a 
director and the kind of director that 
he was, and his successors. Now, may 
I just point out, so it can be con
nected in the record, on page 358, in 
the first column. is a letter from Mrs. 
Eddy, dated Pleasant View, Concord, 
N. R., Feb. 5, 1903, addressed to the 
Board of Directors, and requesting 
them to act on "my candidate for di
rector, Mr. Archibald McLellan, our 
editor-in-chief." May I hand that to 
you unless Your Honor has it right 
there? 

The Master-I will mark it in my 
copy. What page is it on-358? 

Mr. Whipple-Page 358, -first column. 
Then right after it. or, at least at the 
top of the second column, a by-law is 
given: "The Christian Science Board 
of Directors shall consist of five mem
bel's." That is where the fifth member 
first started in. That by-law was a 
by-law passed, as appears at the bot
tom of the page, by the directors and 
not by the First Members. 

Mr. Thompson-Can you remind me 
of the date of that again? I have for
gotten when that by-law was passed. 

Mr. Whipple-Feb. 7, 1903. 
Mr. Thompson-Thank you. 
Mr. Whipple-I have forgotten at the 

moment, but we can agree who it was 
that was elected as Mr. McLellan's 
successor. 

Mr. Thompson-Mr. Merritt, I think. 
Mr. Whlpple-J think It was Mr. 

Merritt, and of course that presents 
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squarely the question as to the kind of 
director that Mr. Merritt is; I mean, 
whether he is a trustee under the Deed 
of Trust, or could be made so, Or just 
what his legal position 15 in the case. 

The Master-It is obvious that we 
have a good deal to inquire into about 
the status of these directors for any 
purpose. 

Mr. Whipple:-We thought this was a 
contribution to the subject. 

The Master-And that goes back a 
good ways, but that will come later, I 
take it. 

Mr. Whipple-I take it so, but I take 
it we have all the material before Your 
Honor now. 

The Master-We should get all the 
material now. 

Mr. Thompson-With one exception. 
Before the case is closed I would like 
the original records showing the elec
tion of Mr. Dittemore by whoever did 
elect him. I would like to have that 
record go in. I think it has not yet 
gone in. 

Mr. Bates-We will put it in, if you 
wish it. 

Mr. Thompson-Will you kindly let 
me have it, because it ought to go in. 

Mr. Bates-Well, not now, because 
you are interfering with my case. 

Mr. Thompson-All right; I will in
terfere a little bit more. Mr. Whipple 
has settled his dispute with Mr. Bates. 
and I would like to settle mine about 
Mr. Neal. Governor Bates states that 
he wants to cross-examine Mr. Neal at 
some futUre time in the case of Ditte
more and Dickey. Of course, he will 
have an opportunity to put him on 
as a witness in defense in that case; 
but I do not understand that this is 
going to be a sort of tertium quid. 
something outside of both cases. He 
either ('loses the examination in Eus
tace and Dickey now. and we have no 
further direct examination of Mr. Neal, 
or else he does not. I would like to 
ask what he means by saying he wants 
to subject him to redirect examination 
in the case of Eustace and Dickey. I 
do not grasp what he means by that 
statement. 

Mr. Bates-Mr. Thompson has mis
stated or misunderstood what I said. 
I said in the case of Mr. Dittemore 
we should expect to examine Mr. Neal, 
in matters pertaining to the Dittemore 
case, after you had opened it. 

Mr. Thompson-Ob, I see. 
Mr. Bates-But that we did not have 

anything that we wished to ask him 
in connection with the Eustace case. 

Mr. Thompson-I really did misun
derstand you; so tha t we need not an
ticipate any further redirect examina
tion of Mr. Neal in the pending case, 
in Eustace and Dickey. If that is so, 
then at the proper time I should like 
to call for the original records show
ing the election of Mr. Dittemore as 
a director. 

The Master-Why wouldn't this be a 
good time to put them in? We have 
got to have them, they are important, 
we want them. 

Mr. Bates-May it please Your 
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Honor. we have all ot them ready to 
put in together at one time. 

Mr. Thompson-Why isn't this a 
good time? 

Mr. Bates-Well, if His Honor wants 
us to put them in now-

The Master-What others are yOll 
going to put in? Let us see what 
those are. 

Mr. Thompson-In Eustace and 
Dickey-are you going to put them in 
in Eustace and Dickey? 

Mr. Bates-Certainly. There are 
several records we want to put in. I 
think if we put them in in the way we 
have planned it will be more orderly 
and cause less confusion. 

The Master-I remember now YOll 
told us yesterday that, being through 
with :Mr. Neal. nothing more would 
remain. probably. than the reading of 
eertain records. 

1\11'. Bates-Yes, Your Honor. 
The ~'Iaster-l remember that. Now, 

in answer to ~Ir. Thompson's inquiry. 
you said that the matter which he 
mentions is covered by the records 
which you now propose to offer? 

,Mr. Bates-Yes, Your Honor. 
The !\laster-Won't that be satisfac

tory? 
!\Ir. Thompson-That is all right, 

sir. I may remind the Governor once 
more, so that there will be no mistake 
about it, that if he desires to examine 
Mr. Dittemore as his witness in sup
port of the directors' case, the defense 
in the caSe of Eustace and Dickey, as 
to the transaction of February, 1916, 
we freely offer bim as a witness and 
waive our right, reserved by previous 
agreement, to cross-examine him in 
the case of Dittemore and Dickey. If 
he thinks Mr. DIttemore could assist 
the directors' case in any of the mat
ters which the directors have seen fit 
to rely upon as distinguished from 
what Mr. Dittemore relied upon, we 
offer him for that purpose also, with 
the same waiver, understanding that 
the Governor will confine himself to 
those matters and will not go into the 
case of Dittemore and Dickey. 

lIr. Bates-If I saw fit to examine 
Mr. Dittemore I should not examine 
him under any conditions such as you 
might see fit to lay down, but under 
the conditions which the Court mav 
lay down. I think we are sufficiently 
aware of Mr. Dittemore's attitude from 
what his counsel has done in the case; 
and if Mr. Dittemore wants to testify 
in defense. he being a defendant, I 
think his counsel should put him on 
the stand. 

Mr. Thompson-That matter has 
been already ('oYered. and your speech 
leaves you no better off than you were 
before you made it. 

The Master-Xo,,', Governor Bates. 
you may put in the records. 

Mr. Bates-First, 1 offer a certified 
copy of the will of Mrs. Eddy. We 
offer this particularly under para
graph 3 of the d~fcndants' answer. I 
will as!t !nat that be marked. 

)11'. '~thipple-Just on what point? 

Mr. Bates-If you will read the last Mr. Whipple-I quIte agree, Your 
part of paragraph 3 you will see. Honor: I waive any objection to it. 

Mr. Whipple-The last paragraph The Master-This is part of the 
ot Article III, do you say, of your material, apparently. 
answer? Mr. Whipple-I quite agree. 

Mr. Bates-I think so; I will verify Mr. Bates-Yes, Your Honor. 
it in a moment. Mr. Whipple-I doubt it for the 

Mr. Whipple-It reads, "The defend- moment whether counsel knew just 
ants aver that prior to January 25, what it states.. 
1898, the business of The Mother Mr. Bates-You needn't doubt, we 
Church," etc. are perfectly aware of what it states, 

Mr. Bates-If you will wait a mo- and it doesn't state what you think 
ment I will direct your attention to it. it does. You have reference to 

Mr. Whipple-Very well. another matter. 
Mr. Bates-"Said defendants further The Master-Well, let us hear about 

admit that at no time in her Iife- that later. What is the next record? 
time"- Mr. Whipple-What part of the will 

The Master-What is the paragraph? Is offered? I think that should be 
Mr. BateS-This is the next to th-e read into the record and then we 

last paragraph in the answer. needn't have the exhibit marlted. 
The Master-Whose answer? .... Isn't that a suggestion that Your 
Mr. Bates-In the defendants' an- Honor approves? 

swer. 
The Master-The four defendants? 
Mr. Bates-Yes. Page 14, at the top. 
The Master-You offer the whole 

will? 
Mr. Bates-We do. yes. 
The Master-Have we got to have 

it all reproduced? 
Mr. Bates-I do not think it is nec

essary; I merely offer it as an exhibit; 
I do not ask to have it written in the 
record, I do not think it is necessary. 

"Said defendants further admit that 
at no time in her lifetime did 1\1rs 
Eddy give any authority to the Board 
of Directors over the publications of 
which she was the sale author; and 
they aver that by the will of Mrs. 
Eddy, duly probated, she bequeathed 
aU of said publications to The Mother 
Church, in trust for the promoting and 
extending of the religion of Christian 
Science as taught by ber." 
In connection with that the question 
arose as to whether or not the Church 
could take that gift, and there was an 
enabling act p~ssed, to which 1 direct 
Your Honor's attention, being Chapter 
115 of the Acts and Resolves of thf! 
Massachusetts Legislature of 1913. 

Mr. \Vhipple-Do you offer that? 
Mr. Bates - Yes. I am directing 

His Honor's attention to it. 
Mr. Thompson-It is in evidence. 

I suppose? 
Mr. Whipple-Is it in evidence? 
Mr . Bates-Yes. 
Mr. Whipple-Because I think that 

precipitates another situation with re
gard to what this Christian Science 
Board at Directors is. 

Mr. Bates-Yes. That will be a 
question for argument later. 

Mr. Whipple-No; it is a question 
of the admissibility of the evidence. 

The Master-Well, we are going 
later to consider that .. 

Mr. Whipple-Then we will see 
whether they are a corporation or not. 
after we get all the things In in re~ 
gard to It. 

The Master-If we are going to con
sider that question, as it appears now 
we must, we want all the material 
for It. 
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Mr. Thompson-It would be very 
convenient to have the part relied on 
where we could get it to look at it 
we wanted to. 

The Master-Why not do that? 
Mr. Bates-I will read it, if you like. 
Mr. Whipple-And then have the act 

read into the record-the act you re
fer to. It will save referring to the 
act you offer when we are looking 
over the records for the purposf'S of 
review. 

The Master-Will that be accepta
ble? 

Mr. BateS-The act is brief. We 
have no objection to it. 

Mr. Whipple-Let us have the will 
first-the part of the will which fs 
offered. Let that be read first, won't 
you? I mean, it was offered first. 

The Master-Don't you mean the 
part of the will which is relied on? 
He offers the will. The whole will, 
I suppose, is before us, as far as it is 
necessary to understand any part of 
it. 

Mr. Whipple-Yes, Your Honor. 
The Master-But your suggestion 

was that he should identify the par
ticular part which relates to the sub~ 
ject he mentioned-that of the trans
fer of the copyrights, was it? 

Mr. Bates-It was in regard to Mrs. 
Eddy's own works. 

The Master--The bequest of the 
copyrights. Now read or refer to the 
part of the will upon which you now 
rely. • 

Mr. Bates-I find, Your Honor. that 
there is so much of it, and there are 
so many references, that I think if it 
is going into the record it better go in 
as a whole. 

Mr. Thompson-I think so, too. That 
is a pretty important document. It 
will save a good deal of time in turn~ 
ing over so many :,apers when we are 
making the briefs. 

Mr. Whipple-You mean to have the 
whole will printed in the record? 

Mr. Bates-Yes. 
......The Master-It is desired to have 

the whole will appear in the record? 
That Is the desire of all counsel, Is it? 

Mr. Whipple-We make no objection 
to It. We say, of course, our conten-



tion is that it is not material in any 
legal aspect. 

The Master-I think we shall have 
to have it, undoubtedly. 

[A copy of the will of Mrs. Eddy is 
marked Exhibit 740. and is copied 
into the record, as follows:] 

[Copy of Ex. 740, L. W. R.] 
"Be It Known that I, Mary Baker G. 

Eddy. of Concord, New Hampshire, 
being of sound and disposing mind and 
memory, do make, publish and declare 
this to be my last will and testament 
in manner and form follOwing, that 
is to say; 

"I. I hereby nominate and appoint 
Honorable Henry M. Baker, of Bow, 
New Hampshire, sole executor of this 
my last will and testament; and, hav
ing ample confidence in his ability and 
integrity, I desire that he shall not be 
required to furnish sureties on his 
official bond. 

"2. Having already transferred and 
gil'en to my son, George W. Glover, 
of Lead City. South Dakota, four cer
tain mortgage deeds bought of the 
Farmers Loan and Trust Company, of 
the State of Kansas. and having al
ready given him a house and lot lo
cated in Lead City, South Dakota, and 
monies at various times, 1 hereby con
firm and ratify said transfers and 
gifts. and, in addition thereto, 1 give 
and bE'queath to my said son, George 
W. Glover, the sum of tcn thousand 
dollars. 

"3. 1 give and bequeath to George 
H. Moore. of Concord, New Hampshire, 
th(' sum of on~ thousand dollars; to 
each of the five children of my son, 
George W. Glover. the sum of ten 
thousand dollars; to Mrs. Mary A. 
B:tker. of Boston. Massachusetts, 
widoW' of my late brother, the sum of 
fiw>: thousand dollars; to Frances A. 
Baker. of Concord. New Hampshire. 
the" sum of one thousand dollars; to 
Henrietta E. Chanfrau, of Philadelphia, 
Penn .• the sum of one thousand dol~ 
lars; to Fred N. Ladd, of Concord, 
New Hampshire, the sum of three thou
sand dollars; to my adopted son, Ben
jamin J. Foster, M. D., the sum of five 
thousand dollars; to Calvin A. Frye, 
of Concord, New Hampshire, the sum 
of ten thousand dollars. provided he 
contim.1E'S in my service to the date of 
my decease; to Pauline Mann, of Con
cord. ~ew Hampshire, the-sum of one 
thousand dollars, provided she contin
ues in my service to the date of my 
d{>cease; to .Toseph G. Mann, of Con
("ord. Xew Hampshire, three thousand 
dollars. provided he continues in my 
service to the date of my decease; to 
Laura E. Sargent. ot Concord. New 
Hampshire, three thousand dollars, 
provided she continues in my service 
to the dflte of my decease. 

"4. 1 give and bequeath to the 
Mother Church-FIrst Church of 
Christ. ScIentist, In Boston. Massa
chllsC"tts. the SUln of fifty thousand 
dollar.!'l. 

"5. 1 give and devise t.o Calvin A. 
Frye and Joseph G. Mann, above 
named, provided they shall respec-

tively remain in my service to the 
date of my decease, the right, during 
the term of their respective natural 
lives, to occupy and use my home-stead 
and grounds called 'Pleasant View,' 
in Concord. New Hampshire, as their 
residence and home, but the rights 
hereby conditionally granted to said 
Frye and Mann shall not be assign
able to any other person. Said home
stead and grounds connected there
with shall not be leased to, or occu
pied by, any persons, except as herein 
provided. No part of said homestead, 
or lands connected therewith, shall be 
devoted to any other uses or purposes 
than those of a home for said Frye 
and Mann during their respective lives 
(provided they respectively remain 
in my service to the date of my de
cease) and a home for my grandchil
dren according to the terms of this 
will and, after the termination of the 
rights of said Frye and Mann and 
my grandchildren as· herein provided, 
as a place for the reception, enteitain
mEmt, and care of Christian Science 
visitors and their friends. and to such 
other purposes looking to the general 
advancement of the Christian Science 
religion as may be deemed best by the 
residuary legatee. All the personal 
property, except my jewelry, in and 
about said homestead and lands shall 
be kept and carefully used on said 
premises. 

uIn my contract with Edward A. 
Kimball of Chicago, dated October 9, 
1899, prOVision is made for the crea
tion of a trust fund for the purpose 
of procuring an annual revenue or 
income which shall be used for main
taining in a perpetual state of repair 
my said homestead. A further pro
vision is also made for'" that purpose 
in said contract. [The words 'in said 
contract' inserted before signing. 
M. B. G. Eddy.] It for any reason, 
suffiCient funds for such purposes 
shall not be provided fr"om the SOUrces 
named in said contract, then 1 direct 
that my residuary legatee shall pro
vide and expend such SUms, from time 
to time. as may be necessary for the' 
purpose of maintaining said homew 
stead and grounds in a perpetual 
state of repair and cultivation. 

"I hereby give and devise to my 
grandson, George W. Glover, Jr., the 
right and privilege of living and hav
ing a home at Pleca.sant View and of 
being supported therein in a reason
ahle manner at the expense of my 
estate while he is obtaining his edu
cation preparatory to admission ~o 

Dartmouth College, pro"\'"ided he shall 
select and choose to obtain his edu
cation at that institution. 1 also direct 
my executor to pay all of said George 
W. Glover, Jr.'s reasonable expenses 
while at said college, giving him, tn 
the meantime. the privilege of a home 
at Pleasant View. 

"I also give and de\"fse to m)' grand
daughters the right and privIlege of 
living and having a home at Pleasant 
View, and of being supported thereIn 
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in a reasonable manner at the expense 
of my estate, while they, or either of: 
them, are obtaining a high school edu
cation, provided they, Or either ot 
them, desire the advantages of SUch" 
course. 

"6. 1 give and bequeath to the 
Christian Science Board of Directors" 
of The Mother Church-The First 
Church of Christ, Scientist, in Boston, 
Massachusetts-and their succeSSors. 
in office, the Sum of one hundred 
th(:tUsand dollars, but, nevertheless, "in. 
trust for the' following purposes, 
namely; said trustees shall hold, in
vest, and reinVest the prinCipal of 
said fund and conservatively manage 
[the word 'manage' stricken out be
fore signing. M. B. G. Eddy.] 
the same. and shall use the income 
and such portion of the principal, 
from time to time, as they may deem 
best, for the purpose of providing fr~e 
instruction for indigent, well-educated, 
worthy Christian Scientists at the 
Massachusetts Metaphysical College 
and to aid them thereafter until they 
can main tain themselves in SOme de
partment of Christian Science. 

"I desire that the instruction for 
which provision is hereby made shall 
be at the said college, but my said 
trustees are hereby authorized to pro
vide said instruction elsewhere, if, in 
the unanimous judgment of all said 
trustees for the time being, such 
course shall seem best. The judgment 
and discretion of said trustees with 
reference to the persons to be aided as 
herein provided and the amount of aid 
furnished to each of said persons shall 
be final and conclusive. 

"7. I hereby ratify and confirm the 
following trust agreements and deCla
rations. viz. 

"(1) The Deed of Trust dated 
September I, 1892. conveying land for 
church edifice in Boston and on which 
the building of The First ChUrch of 
Christ, Scientist, now stands. 

"(2) The trust agreement dated 
January 25, 1898, conveying to Edward 
P. Bates, James A. Neal, and William 
P. McKenzie, and their successors, the 
property conveyed to me by The Chris
tian Science Publishing Society, by 
bill of sale dated January 21, 1898, 
the said trust being created for the 
purpose of more effectually promoting 
and ~xtending the religion of Christian 
Science as taught by me. 

.. (3) The trust agreement dated 
February 12, 1898, specifying the ob
jects. purposes, terms. and condition3 
on which The First ChurCh of Christ, 
Scientist, in Boston, Massachusetts. 
shall hold the real estate situated at 
No. 385 Commonwealth Avenue, in 
Boston. Massachusetts, which was con
veyed by me to said Church on said 
February 12, 1898. 

"(4) The trust agreement dated 
January 31, 1898, whereby certain real 
('state was conv('yed to George H. 
Moore, Calvin A. Frye, and Ezra M. 
Buswell, and their successors. and in 
addition thereto, the sum of one hun
dred thousand dollars, for the purpose 
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i)f a Christian Science church to be 
<erected on said real estate. 

.. (5) The trust agreement dated 
May 20, 1898. under which the sum of 
four thousand dollars was transferred 
to The First Church of Christ. Scien
tist. in Boston, for the benefit of the 
<:hildren contributors of the Mother's 
room in said church. 

. "(6) The Deed of Trust dated 
December 21, 1895, transferring five 
hundred dollars to the trustees of Park 
Cemetery Association of Tilton, New 
Hampshire. 

~·8. I give, bequeath and devise 
aU the rest. residue and remainder 
.of my estate, of every kind and de
scription. to The Mother Church-The 
First Church of Christ, Scientist, in 
Boston, Massachusetts, in trust for the 
tollowlng general purposes j I desire 
that such portion of the income of my 
residuary estate as may be necessary 
shall be used for the purpose of keep
ing in repair the church building and 
my former house at No. 385 Common
wealth Avenue in said Boston, which 
has been transferred to said Mother 
Church, and any building or buildings 
which may be. by necessity or con
venience. substituted therefor; and so 
far as may be necessary, to maintain 
my said homestead and grounds 
(,Pleasant View' in Concord, New 
Hampshire) in a perpetual state of re
pair and. cultivation for the use and 
purposes heretofore in this will ex
pressed; and I desire that the balance 
-of said income, and such portion o( 
the principal as may be deemed wise, 
shall be devoted and uRed by said re
siduary legatee for the purpose o( 
more effectually promoting and ex
tending the ·.;religion . of Christian 
Science as taught by me. 

"Witness my hand and seal this thir
teenth day of September, A. D. 1901. 

"MARY B. G. EDDY (LS) 
"Signed, sealed and declared by the 

above named Mary Baker G. Eddy as 
and for her last will and testament, in 
the presence of us, who, at her request. 
in her presence, and in the presence of 
each other, have subscribed our names 
as witnesses hereto. 

"MARY E. TOMLINSON 
"IRVING C. TOMLINSON 
"MYRON J. PRATT 
"ALVIN B. CROS"" 

":Be It Known that I, Mary Baker G. 
Eddy of Concord. New Hampshire. do 
hereby make. publish and declare a 
codicil to my last will and testament. 
originally dated Sept. 13, 1901, a du
plicate of said will having been tbis 
day re-executed by me upon the dis
covery of the loss of the original. 
dated Sept. 13. 1901, as aforesaid. in 
manner following. namely; 

"1. I hereby revoke the bequest in 
paragraph numbered 5 of my said will. 
to Joseph G. Mann. of the right t.o 
occupy with Calvin A. Frye my home
stead premises known as 'Pleasant 
View: during the lifetime 01 said 
Mann. and I hereby bequeath unto 
Irving C. Tomlinson. of Concord, New 

Hampshire, and to his sister Mary E. 
Tomlinson the right during the term 
of their respective lives to oc~upy and 
use as a home said premises known as 
!Pleasant View,' said occupancy and 
use by them to be personal to them 
and not assignable to any other per
SOn by them or either of them and 
shall be exercised with due regard to 
the rights of other persons named in 
said will, excepting said Mann. to oc
cupy and enjoy said premises. 

"2. I give and bequeath to Laura E. 
Sargent the sum of Five Thousand 
Dollars ($5000), this legacy to be in 
lieu of the legacy provided for her ·in 
paragraph numbered 3 of my said will • 
and to be unconditional. 

"3. I give, devise and bequeath to 
the Second Church of Christ, Scientist, 
in New York City. a sum not exceed
ing One Hundred and Seventy-Five 
Thousand Dollars ($175,000) sufficient 
to pay the indebtedness which may ex
ist at the time of my decease upon the 
church edifice of said Second ChurC'h 
of Christ, Scientist, and direct that 
said sum of One Hundred and Seventy
Five Thousand Dollars($175.000),or so 
much thereof as may be necessary for 
the purpose. shall be applied as soon 
as may be after my decease to or 
toward the extinguishment of said in
debtedness; i( the amount required for 
this purpose shall not be as much as 
One Hundred and Seventy-Five Thou
sand Dollars ($175,000), then this leg
acy shall be limited to the amount 
actually required. 

"4. I give and bequeath to Mrs. 
Pamelia J. Leonard, of Brookl:yn, New 
Yorl{. the sum of Three Thousand Dol
lars ($3000.); to Mrs. Augusta E. Stet
son, of New York City, my 'crown of 
diamonds' breastpin; to Mrs. Laura 
Lathrop. of New York City, my dia
mond cross; to Mrs. Rose Kent, of 
Jamestown, New York, my gold watch 
and· chain; and to Henry M. Baker, 
of Bow, New Hampshire. my portrait 
set in diamonds. 

"5. Mrs. Mary A. Baker, to whom 
I have bequeathed Five Thousand Dol
lars ($5000), by my will having de
ceased since the original execution of 
said will on Sept. 13. 1901. I hereby 
revoke the legacy therein provided 
for her." 

["Paragraph 6 inserted before sign
ing. 

"MARY BAKER G. EDDY.] 

"G. The bequest in my will to 
Calvin A. Frye is hereby increased to 
twenty thousand dollars, but subject 
to the same condition as therein pro
vided. 

"1 hereby ratify and reaffirm my 
will as originally executE'd on Sept. 
13, 1901. and as again executed this 
day in all respects except as herein 
rnc.dified. 

"In witness whereot 1 have hereun
to set my hand and seal at Concord, 
New Hampshire, this seventh day of 
Novcmbtr, A. D., 1903. 

"MARY BAKER G. EDDY. (LS) 

"Signed, sealed, pubIlBhed and de-
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elared by th-e above named Mary 
Baker G. Eddy to be a codicil to her 
last will and testament in presence ot 
us, who at her request, in her presence 
and in th-e presence of each other have 
::;ubscribed our names as witnesses 
hereto. 

"MYRON J. PRATT 
"ALVIN B. CROSS 
"CALVIN C. HILL." 

"34 St. Stephen St., Boston 
"Be it known that I, Mary Baker G. 

Eddy. of Concord. New HaI\l.Pshire, do 
hereby make, publish, and declare this 
second codicil to my last will and tes
tament originally da.ted September 13, 
1901. a duplicate of said will having 
Lecn re-executed by me on November 
7. 1903, in manner following. namely: 

"I. I hereby direct and require that 
the executor of my will shall sell. 
within three months after his appoint
ment, at public auction or, if he sees 
fit, at private sale, for such price as 
he may determine upon and to such 
purchaser as he may see fit. my real 
estate in said Concord known as 
'Pleasant View,' consisting of my 
homestead and the grounds occupied 
in connection therewith. and I hereby 
direct that the proceeds of such sale 
shall be forthwith paid over to the 
Directors ot the First Church ot 
Christ, SCientist. in Boston. Massa
chusetts. to be used for such purposes 

. in connection with said Church as said 
Directors may determine. Nothing 
contained in my will or codicils thereto 
shall be considered inconsistent with 
said Church purchasing said real 
estate, if the Directors may consider 
it desirable so to do. 

"I hereby revoke the provisions of 
my will and first codicil providing for 
the occupancy of said real estate· by 
various persons, the preservation and 
maintenance thereof at the expense 
of my estate, and all other provisions 
of my will and codicil inconsistent 
with the foregoing direction to my 
executor to sell said real estate. 

"II. I hereby give and bequeath to 
The First Church of Christ, SCientist. 
in Boston, Massachusetts, all the con
tents of my said homestead and of the 
other buildings at 'Pleasant View."
except so far as any of the same may 
be specifically bequeathed in my will 
and codicils thereto, which specifiC be
quests I do not modify by this pro
vision,-the same to be kept or dis
posed of as may be determined by the 
Directors of said Church; but I 
direct that Calvin A. Frye shall have 
the privilege of selecting from said 
articles such keepsakes or mementos. 
not exceeding in intrinsic value. the 
sum of five hundred dollars, as he may 
desire, and I give and bequeath the 
same to him when so selected. 

"III. I hereby direct that said Cal~ 
vin A. Frye sha11 be provided with a 
suitable borne in my house at No. 33.5 
Commonwealth Avenue, Bost.on, if he 
so d~sires. he to have the exclusive 
occupancy of two furnished rooms 
therein, to be designated by my exec-



utor, and to have his board, suitable 
heat, light, and all other things nec~ 
essary for his comfortable occupancy 
of said premises during his natural 
life, the expense thereof to be pro
vided out of the income from the resi
due of my estate which I have left to 
said The First Church of Christ, Sci
entist, in Boston, "Massachusetts. 

"IV. I give and bequeath to Lydia 
B. Hall, of Brockton, Massachusetts, 
the sum of one thousand dollars. 

"V. I give and bequeath to Irving 
C. Tomlinson, of said Concord, the 
note which I hold signed by him, it 
being my intention hereby to release 
him from said indebtedness. 

"In all other respects except as 
herein specified, I hereby ratify and 
reaffirm my. will and codicil above 
mentioned. 

"In witness whereof I have here
unto set my hand and seal at Concord, 
New Hampshire, this fourteenth day 
of May. A. D. 1904. 

"MARY BAKER G. EDDY (LS) 
"Signed, sealed, published and de

clared by the above named Mary 
Baker G. Eddy to be a codicil to her 
last will and testament, in presence 
of us, who, at her request, in her 
presence, and in the presence of each 
other, have subscribed our names as 
witnesses hereto. , 

"JOSIAH E. FERNALD 
"MARY E. THOMPSON 
"CALVIN C. HILL 

"Registry of Probate, Suffolk, 5S. 

"Boston, June 11th, 1919. 
"A true copy of a copy. Attest: 

"CLARA L. POWER, 
"Assistant Register." 

Mr. Bates-Chapter 115, entitled "An 
Act to Authorize The First Church of 
Christ, Scientist, in Boston, to take 
and hold property under the Will of 
Mary Baker G. Eddy: 

"Be it enacted: etc., as follows: 
"Section 1. The First ChUrch of 

Christ, Sc~entist, In Beston, is hereby 
authorized to take and hold the real 
and personal estate devised and be~ 
queathed to it by the will, duly ad
mitted to probate, of its Founder, 
Mary Baker G. Eddy, late of Concord. 
New Hampshire, deceased; to be held 

..and administered by its Board of Di· 
rectors subject to the trusts created by 
said will. 

"Section 2. This act shall take 
effect upon its passage. 

"Approved, Feb. 18, 1913." 
The Master-That, as I understand 

it, was subsequent to the decision in 
Chase v. Dickey? 

Ml". Bates-Yes, Your Honor. 
Mr. Thompson-Would you mind, 

Governor Bates, stating what your 
claim is as to the kind and amount of 
property that the Church, so~called, 
took title to under that statute? 

Mr. Dates-l do not care to state it 
at this time. 

Mr. Thompson-And the location of 
the property-whether here or In New 
Hampshire. 

Mr. Bates-There Is a letter which 
has been referred to two or three 
times. Have you any objection to its 
going in (handing letter to counsei) "I 

Mr. Thompson-Is this In the case 
of Eustace or in the case of Dittemore? 

Mr. Bates-It Is in the Eustace case. 
Mr. Thompson-Then I don't think I 

wi1.l read it. Mr. Whipple, perhaps, 
will be interested in it. 

Mr. Whipple-We do not think that 
that is admissible at all. The fact ap
pears that you sent a copy of your let~ 
ter addressed to Judge Hughes, to the 
dtrectors-all of thp.m-each of them. 
That has been testified to. But your 
impressions with regard to the settle
ment that had been reached are not 
material. any more than ours. 

Mr. Bates-I am not sure, Your 
Honor, that that is competent. It is a 
letter which the counsel sent to The 
Christian Science Board of Directors 
on Feb. 6. 

The Master-Communications be
tween counsel for the directors to the 
Board of Directors? 

Mr. Bates-Yes, Your Honor. 
The Master-On Feb. 6, What 

year? " 
Mr. Bates-This present year. 
The Master-This present year. 
Mr. Bates-Immediately after a 

meeting which the counsel had held 
on Feb. 1, and bearing on that meet
ing. in which we inclose a letter also 
which is a copy of a letter which we 
had sent to each of the counsel on 
the other side. 

Mr. Thompson-What is the date of 
that, Governor Bates? 

Mr. Bates-Feb. 6, 1919. 
The Master-For what purpose? 
Mr. Bates-I do not think it Is com

petent except as bearing on the state
ments which have been made in ref
erence to the advice that counsel had 
given to the directors, and it also 
shows the information from the 
board. 

The Master-One moment. State
ment regarding the "advice which the 
directors' own counsel had given 
them? 

Mr. Bates-Yes. 
The Master-Statement by whom? 
Mr. Bates-Well, it is a letter from 

the counsel, and of course it speaks 
for itself. It is a letter-

The Master-No. You say it is rele
vant upon a statement which has 
been made. 

Mr. Bates-Well, they have read 
from the records certain records in 
regard to advIce which the counsel 
had given. 

The Master-Read from the direc
tors' records? 

Mr. Bates-Yes, Your Honor. 
Mr. Thompson-That is, to prepare 

the case before you bring it. Wasn't 
that it? 

Mr. Bates-That is what the refer
ence was. 

The Master-I think I shan have to 
see exactly the statement you refer to 
in those records before I can deter~ 
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mine about the admissibility of such a 
letter. 

Mr. Bates-I am not clear, Your 
Honor, as I stated, that this letter is 
strictly admissible, because the refer_ 
ences which have been made have 
been rather vague and I do not think 
there has been a direct reference 
made to this letter. and if Your Honor 
thinks that we ought not to put it In_ 

The Master-You offer it, and here 
is an objection on which I have got to. 
pass. You tell me yourself that YOU 
are not quite clear as to its admissi
bility. 

Mr. Bates-I thought probably COun
sel would not object to it; but if they 
do, I think Your Honor should enter
tain the objection at this time. 

The Master-Then you withdraw it., 
or do you want me to exclude it? 

Mr. Bates-I withdraw it. 
The Master-The letter is with· 

drawn: 
Mr. Bates-Now, there is a record 

that was read by counsel all the other 
side from the directors, which Your 
Honor will recall, I am certain, be
cause they have referred to it several 
times, a record which reads as fol
lows-

The Master-Do you remember the 
date? 

Mr. Bates-The date is March 3. 
Mr. Thompson-The directors' rec

ord? 
Mr. Bates-March 3, 1919. 
Mr. Thompson-The directors' rec

ord? 
Mr. Bates-The directors' record. 
The Master - Directors' record, 

March 3. 
Mr. Whipple-Pardon me. Are you 

going to reati from the directors' 
record? 

Mr. Thompson-1919, I suppose. 
Haven't you the real record? Didn't 
you first have the real record in your 
hand here? 

Mr. Bates-The record which was 
read and is in evidence is as follows: 

"The directors had an interview 
with Judge Clifford P. Smith, who read 
to the board two letters from himself 
to the board, both dated March 1, One 
recommending that the Board of 
Trustees of the Publishing Society be 
composed of three editors and reCOm
mending that an early selection be 
made of the business manager for the 
Publishing SocietYi the other convey
ing an opinion expressed by ex-Gov
ernor Bates in conversation with 
Judge Smith that the board make fre
quent demands upon the trustees for 
information." 
What I propOse to do is to introduce 
tbe letter of Judge Smith to the Board 
of Directors upon which that record is 
based, and that, I think, there is no 
question but in that we have the right 
to do, as it is a record which was put 
by the plaintiffs and has been several 
Umes referred to by them. If you 
wish me to call Mr. Jarvis and have 
him testify that this Is the only letter 
that he received in regard to that mat
ter, I will do so. 
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Mr. Whipple-l do not think that 
his letters are admissible. I suppose 
that you could very well call Judge 
Smith and ask him, If you thought It 
was technically necessary, to prove 
that he wrote it and sent it. 

Mr. Bates-I· think that the clerk 
is thE' only ODe who can testify that 
that is the only letter referred to and 
that it is the only letter that he re
ceived bearing on that subject. because 
he is the one who is custodian of 
the records and is the ODe who made 
the record. 

Mr.' Whipple-Would not Judge 
Smith know? 

Mr. Bates-I do not see' how he can 
testify as to the record as Mr. Jar
vis can. 

Mr. Whipple-He might as to other 
things. 

Mr. Bates-If you question that. I 
will ask Mr. Jarvis to take the stand. 

The Master-Pause a moment. [ 
SUppose there is no doubt that if you 
call Mr. Jarvis he will say that is the 
letter referred to in the record. 

Mr. Bates-Absolutely no doubt 
of it. 

Mr. Vlhipplc-I assume that is so. 
I made no te.chnica! objection. 

The Master"":':'I did not suppose that 
you did. Now, assuming that, you ob
ject to the admissibility of the letter? 

Mr. Whipple-Yes, Your Honor. It 
does not seem to me-

The Maste.r-Has Mr. Thompson 
anything to say? 

Mr. Thompson - Do I understand 
you to say that one of your points is 
that only one letter from Judge Smith 
was read to the board on that day? 

Mr. Bates-There were two read and 
we have them ·here. There was only 
one in which there was any reference 
to any conversation with myself. 

Mr. \VhippJe-That does not make it 
any more admissible than the other 
onc. 

Mr. Bates-They are both admissi
ble, and I offer them both if you wish 
it: but the only one I desire to offer 
is the one I have offered. I have no 
objection to your offering the other. 
It is a matter of two or three passages 
and dot·s not bear upon the subject. 

Mr. Thcmllson--If you arc going to 
put in one, I would like to have you 
put in the other. I object to the first 
one unlass you put in the second one. 

l\Ir. Whipplc-I object to both of 
them, if Your Honor please. I do not 
think that they will help the record. 

The Master-I am unable to see why 
they are admissible. What point is in 
controversy about them? 

)Ir. Dates-This is a record that was 
put ill by the plaintiffs in this case. 

1110 Master-Yes. 
],11". Bates-lVil', Whipple has several 

times drawn a wrong inference from 
the statement in i."C'gard to what was 
in that letter of Judge Smith's. I do 
not put this letter in to in any wise 
modify o~' change the record. I only 
put it in for the. purpose of showing 

what was referred to and that Mr. 
Whipple's inferences are entirely un
founded. 

The Master-Will you remind me of 
the erroneous inference you say Mr. 
·Whipple bas drawn? 

Mr. Bates-He has ('laimed t.hat we 
were trying to prepare a case and 
have the directors get evidence to pre
pare a case against the trustees and 
that they were to make these demands 
in order to prepare a case. The letter' 
shows exactly the contrary. He has 
put a false construction on the record, 
and we have the right, he having in
troduced the record. to show the l('tter 
that is specifically referred to in that 
record. 

Mr. Whipple-I have made no such 
inferences, and it is of no consequence 
what inferences I make or what the 
letter is. The thing that is of conse
quence is as to how the directors took 
it and how they acted upon that rec
ord, and the evidence is plenary in 
that way to that extent. I have cross
examined the directors about it and I 
shall comment upon their testimony 
and their construction-their construc
tion, not mine-what the record which 
we put in meant namely- Do you re
member that Mr. Dickey testified, and 
apparently with satisfaction, if not 
with glee-

Mr. Bates-I submit. Your Honor, 
that he is not responding to your ques-
tion. .. 

The Master-Oh, yes; I want to get 
t.he question in my mind. 

Mr. Whipple--He bas said that the 
demands, he understood. were so that 
they were made with the very pur
pose that if the trustees did not com
ply with them. being reasonable de
mands, it would be ground for their 
removal. I say that his satisfaction 
was very distinct when he testified 
about that. That is what I have com
mented on, namely. that they made 
demands hoping or in the expectation 
that the trustees would not comply 
with them: and he said, further than 
that. that although that was done by 
the advice of counsel, they did not do 
it as much after they got that advice 
as they did before, claiming, you see, 
the originality of that strategy him
self: that they were or-

Mr. Bates-It shows that they did 
not understand the letter as you have 
inferred from the record. 

The Master-One moment, Governor. 
Mr. Whipple-I haven't said any

thing as to what I understood about iL 
The Master-If the argument which 

you indicate to us now is to be drawn, 
or attempted to be drawn, from the 
directors' records referred to. does it 
not strIke you that there would be 
a certain want of fairness in refusing 
to allow the very letter to which that 
record refers to be introduced? 

Mr. Whipple-No, Your Honor, and 
for this reason-if Your Honor will 
permit me to state it. I am drawing 
no inference from the record. I am 
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founding the entire claim upon what 
the directors did and what they testi
fied to before Your Honor under oatb. 

The Master-True; but-
Mr. Whipple-I am not dealing with 

the question as to the wisdom of Mr. 
Bates' advice Or .Judge Smith's advice. 

The Master-And he does not off-er 
the letter, I gather from him, for any 
such purpose? 

Mr. Bates-No. Your Honor. 
The Master-We are not going to 

consider the wisdom. 
Mr. Bates-No. 
The Master-I do not quite see how 

we can fairly deal with the directors' 
testimony about that, based as it is 
in part upon the record, without hav
ing the contents of the letter. 

Mr. Whipple-If Your Honor feels 
that justice to anyone requires that 
the letter should be read under those 
circumstances and in view of the ar
gument which I propose to make upon 
the directors' own statements, I have 
no objection. 

The Master-Pause a moment. Now, 
that leads me-

Mr. Whipple-I am not going to do 
anybody an injustice, but I am going to 
make the arguments. 

The Master-Very well. I will ad
mit it subject to your objection. 

:M1'. Whipple-I waive any objection 
to it in view of what Your Houor says. 

Mr. 'l'hompson-I want the whole 
record in and both letters. I object

The Master-I make no ruling about 
any other letter than the one now 
offered. 

Mr. Whipple-I think that we had 
better have both of them, because one 
is just as much a part of the record 
as the other. 

Mr. Thompson-Two letters offered 
on the same day. 

Mr. Bates-I have already stated 
that I have no objection to your having 
the other letter if you want it. I do 
not consider it relevant, but I have no 
objection to offering it and will if you 
both desire. 

1\1r. Whipple-Let me see the other 
letter. 

The Master-Pause a moment. Hand 
him the other letter if you are going to 
offer iL 

Mr. Bates-I am going to offer it at 
their request (passing a paper to Mr. 
Whipple). 

Mr. Whipple-I want to look it 
over. I may agree with you that it is 
not relevant and that there is nothing 
in it. If I do, then we won't put it on 
the record. 

:nIr. Bates-The lettcr which I now 
offer is on the letter paper of the Com
mittee on Publication of The First 
Church of Christ, Scientist: 

[Stamped:] "Copies sent to Direc
tors. 

[Stamped:] "Read, Mar. 3, 1919, The 
C. S. Board of Directors. 

[Stamped:] "The Christian Science 
Board of Directors, 2:20. Mar. 3. 1919. 



"Committee on Publication of 
"The First Church of Christ, Scientist, 

"236 Huntington Avenue 
·'Boston. Massachusetts 

"March 3, 1919. 
"The Christian Science Board of 

Directors. 
"105 Falmouth Street, 
"Boston, Mass. 
"Dear Friends: 

"Last Thursday when I left your 
room with Governor Bates. I went to 
lunch with him partly for the purpose 
of hearing anything that he might 
wish to say to me as one counsel to 
another. He did not. however. say 
much more to me than he had said to 
you. The one thing which he spoke 
of more than any other was that it 
would be advisable for the directors 
to try for a time to supervise the 
Publishing Society and give all neces
sary orders while holding in abey
ance the question of the trustees' gen
eral attitude toward our Church Man
uaL Governor Bates said to me, as 
he had said to you, that it could be 
reasonably contended that the discus
sion between counsel on the 1st of 
February contemplated that this 
would be done. Referring to a discus
sion between him and Judge Hughes. 
which I did not hear, Governor Bates 
said that he wondered what Judge 
Hughes would think about the course 
of events since then between the di
rectors and the trustees. I explained 
to Governor Bates that the verbal as
surance given by the trustees to the 
directors on the 3rd of February fur
nished a special reason for proposing 
for signature the paper which the 
trustees refused to sign on the 10th of 
February. and that their refusal fur
nished a special reason for the subse
quent discussions and letter. This ex
planation appeared to satisfy Gover
nor Bates, but he spoke in favor of 
trying now for a time to do as he had 
advised. and as I have repeated above. 
He spoke of the last letter from the 
directors to the trustees as leaving the 
sitaation in a favorable position for 
suspending further discussion of the 
trustees' general attitude of [an ink 
line is drawn through 'of' and on the 
margin is written in ink 'toward'] our 
Church Manual. and for establishing 
the directors' control of the publish
ing business by the exercise of it and 
the trustees' acquiescence therein. 

"Cordially and sincerely yours, 
(Signed) "CLIFFORD P. SMITH." 
[The letter of which the foregoing 

is a copy is marked Exhibit 741. 
R. J. M.l 

::\tr. Bates-Are you through with the 
other letter? 

)'lr. Whipple-Not quite. (To Mr. 
Thompson.) Have you seen it? 

)lr. Thompson-No, I have not. 
The -Master-That Is a long letter. 
Mr. Thom·pson-I can skim through 

it in a minute. 
The Master-I understand that is 

another letter from Judge Smith. 
~Ir. Whipple-On the same day. 

The Master-On the same day? 
Mr. Bates-It is another letter. What 

is the date of it? 
The Master-March 3? 
Mr. Demond-Both dated March 3d. 
Mr. Whipple-Mr. Thompson, we are 

going to ask to have it put in, and 
the Governor will read it or I will 
read It 

Mr. Thompson-I would like to have 
it put in, too. 

Mr. Whipple-Will you read it, Gov
ernor? 

The Master-I want to keep out 
as far as it is possible these letters 
of counsel. 

Mr. Thompson-From what little 
I saw of it I thought it was very ma
terial on every issue in both cases. 

Mr. Whipple-I think that It Is im
portant, if Your Honor please, just 
as the last letter was, on the way 
that these directors were dealing 
with the trustees and their agree
ment that they would let the mat
ters of contention rest and try to 
work along harmoniously together. 
We have alleged in the bill that 
Judge Smith, before the signatures 
were cold 'on that paper, was agitating 
to start something. 

Mr. Bates-You haye made no such 
allegation. 

Mr. Whipple-Not in those-
Mr. Bates-And you have no right 

to say it. 
Mr. Whipple- -words, but in sub

stanc(', that is the allegation, that 
they did not keep the agreement. 

The Master-I am afraid that it 
will be difficult for me to find suffi
cient basis for any definite conclusion 
on all that. 

Mr. Thompson-I think it is ma
terial on ground quite different from 
those stated by Mr. Whipple. It Indi
cates the attitude of Judge Smith and 
the kind of advice he was giving and 
the kind of things he was leading 
these men into. 

Mr. Bates - EYerything indicates 
that these-

The Master-Oh, never mind what 
it indicates, Governor. Read it. 

Mr. Bates-Well, I do not like to 
have them express what they think 
it indicates. 

The Master-They ought not to, of 
course. 

Mr. Bates-The only theory, I as
sume, upon which it is admissible Is 
that the records state that there were 
two letters from Judge SmUh on that 
day, and this is the other letter. 

The Master-Two letters and both 
referred to indiscriminately in what 
else is said in the record? 

Mr. Bates-No, there is only one 
referred to in the rest of the record. 

Mr. Thompson-No; both of them 
are referred to in the record. 

Mr. Bates-I will read the record. 
(To the reporter.) You do not need to 
put this In again. (Reads from the 
directors' record.) The other letter 
Is thls:-

Mr. Whlpple-Wm you plea.e read 
the heading? That is very material 
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in view of the By~Law which says 
that the Committee on Publications 
shall have nothing to do with the 
Publishing Society. 

Mr. Bates-It has the heading, 
"Committee on Publication of The 
First Church of Christ, Scientist, 236 
Huntington Avenue, Boston, Massa
chusetts, 1 March, 1919."-

The Master-Pause a moment. A 
letter from Judge Smith agaIn? 

Mr. Bates-Yes. 
The Master-Do you think it f8 sig

nificant that he used that .kind of 
paper in the letter? 

Mr. Whipple-May I call Your 
Honor's att~ntion to a part of Sec. 8 
of Art. XXV 01 the By-Laws? 

The Master-Yes, I remember. 
Mr. Whipple-It says! 
"The Committee on Publication are 

in no manner connected with these 
functions." 

Now, then, Judge Smith, as that 
committee, was interfering with these 
functions, as we claim, not only un
wisely, but fiagrantiy, in violation of 
the Manual. 

Mr. Bates-Another argument, Your 
Honor! Judge Smith-

Mr. Whipple-And therefore the fact 
that it was written as the Committee 
on Publication, as shown by the head
ing, we deem to be material. 

Mr. Bates-It has been testified that 
Judge Smith was regular counsel-

The Master-We will not argue it 
any further. It does not seem to me 
to be a necessary inference from the 
fact that it was written on that paper 
that he was writing as the Committee 
on Publication. 

Mr. Whipple-We have not said that 
it was a necessary inference; we say 
that it is a ground for an inference. 

The Master-I think that I should 
easily escape from the necessity of 
any such inference. 

Mr. Whipple-Well, the fact that 
they do not call Judge Smith at all 
will be another thing on which we can 
found or ask for-

The Master-You can go on with the 
letter, Governor Bates. 

Mr. Bates-
1f1 March, 1919. 

"The Christian Science Board of Direc-
tors, 

"105 Falmouth Street, 
"Boston, Mass. 
"Dear Friends: 

"During the last several days I have 
tried to reconsider the pubUshing de
partment of The Mother ChUrch in an 
original manner. Approaching that 
subject with my knowledge of its his
tory and present condition, and with
out constraint by opinions heretofore 
expressed by me or anyone, I have 
formed, or again formed, the opinion 
that the best Board of Trustees for 
The Christian Science Publishing So
ciety would be a board composed of 
three editors. This plan occurred to 
me when I was a member of that 
board; it occurred to me again some
thing over two years ago when the 
directors consulted me on Borne poInt 
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pertaining to this subject; and now 
I regard it as not only the best plan 
for the publishing department of The 
Mother Church under normal condi
tions. but as furnishing a graceful 
exit for the present trustees at the 
present time, and as furnIshing an 
expedient reason for their remOval it 
they do not wish to take advantage 
of it voluntarily. 

"It is evident that the three trustee
ships do not, under normal conditions, 
furnish full occupations for three per
sons of the caliber needed for such 
duties. It is evident, also, that the 
trusteeships should be held by persons 
who will be the equals of the editors 
and the manager, and who will also be 
content to let them and the directors 
perform their respective function:5, 
These several requirements are most 
likely to be met and the variou;:; 
dangers encountered in the past are 
most likely to be averted for the futul'a 
by putting the editors on the Board 
of Trustees and electing a thoroughly 
well-qualified manager. This plan 
would practically insure an adjustment 
and cooperation between The Christian 
Science Board of Directors and the 
Board of Trustees of The Christian 
Science Publishing Society,. between 
the directors on the one hand and the 
editors and the manager on the other. 
and between the several editors and 
the board of which they would be 
members. As between that board and 
the manager of the Publishing Society. 

. this plan would give full employment 
to a competent business manager. and 
a board composed of three editors 
would be as well-qualified to be supe
rior in authority to the manager as 

.. any board otherwise composed. It is 
to be remembered:·,that the business of 
The Christian Science Publishing So
ciety, apart from publishing our Lead
er's writings and apart from what is 
now the department of branches 'and 
practitioners. consists almost entirely 
of issuing certain periodicals. For 
such bUsiness a Board of Trustees 
composed of editors would be peculiar
ly suitable. Indeed a board otherwise 
composed is liable to be unequal in 
qualifications to the editors and the 
manager. as to whom it would be nom
inally superior. 

"It would be not essential to this plan 
that the Sentinel should have a sep
arate editor, but such an arrangement 
would fit in with this plan, and it 
might be expedient by itself. I be
lieve that it would be expedient. 

"For the reasons stated in the first 
two paragraphs of thIs letter, I would 
recommend that the plan therein 
stated be laid before the present 
trustees as the hest for 'promoting the 
interests of Christian Science,' to 
quote from the first numbered para
graph of the Deed of Trust dated Jan. 
25, 1898, and Article XXV, Section 1, 
of our Church Manual. I would 
recommend. also, that this plan be 
tactfully proposed to the present 
trustees as furnishing a special and 
sufficient reason for their resignations 

and for their helping to reorganize the 
Board of Trustees of the Publishing 
SOCiety accordingly. . . • 

fll would recommend, also. that the 
directors decide now whether to elect 
a new manager next June, and that 
If a new manager is to be elected. 
then he 6hould be chosen now and 
put into the publishing house without 
delay. He will need that much prepa
ration. If a new manager is to be 
chosen, perhaps that fact should be 
communicated to both the present 
manager and the present trustees now. 

"Cordially and sincerely yours, 
"CLIFFORD P. SMITH. 

"CPS:HM" 
Mr. Whipple-You have omitted a 

part of that letter. haven't you, Gov
ernor? 

Mr. Bates-I was going to call atten
tion to the fact that there is struck 
out of the letter. and not a part of it, 
the following words. which come after 
the sentence as follows: 

leI would recommend. also. that this 
plan be tactfully proposed to the pres
ent trustees as furnishing a special 
and sufficient reason for their resigna
tion and for their helping to reorganize 
the Board of Trustees of the Publish
ing Society accordingly." 

The words struck out follow: 
"They should be given time to con

sider it, and it should be accompanied 
by the statement that the present com
pensation of the trustees will be re
duced after the 1st of April to corre
spond with the change made by the 
new Department of Branches and 
Practitioners." 

Mr. Whipple-Compensation. 
Mr • Bates-Yes. 
Mr. Whipple-uCompensation 

will be reduced." 
Mr. Bates-Yes, .. to correspond with 

the change made by the new Depart
ment of Branches and Practitioners." 

The Master-That is struck out. 
Mr. Bates-That is struck out. . 
Mr. Whipple-That is not obliter-

ated, and it does not appear that it 
is struck out. 

Mr. Bates-I will call it to Your 
Honor's attention (placing before the 
Master the letter referred to). 

Mr. Thompson-Does it appear by 
whom it was struck out? 

Mr. Bates-Personally we regard it 
as unimportant. You may consider 
it in or out, just as you like. 

Mr. Whipple-We would like to have 
it in, because it is a part of the 1et
te>r-

Mr. Bates-\\l'ell. we have given you 
that option. 

Mr. Whippl€,- -to show how com
pletely it was the purpose of these 
directors to subvert Mrs. Eddy's trust. 

Mr. Thompson-We want it in for an 
entirely different reason-to show how 
completely it was the purpose of Judge 
Smith to mislead his cUents. 

Mr. Bate:-;-It shows how completely 
he and all others were trying to work 
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out some plan which' would save dis
aster to the Church. 

[The letter of March 1, 1919, from 
CUitord P. Smith of The Christian Sci
ence Board of Directors. of which the 
foregoing is a copy. is marked Exhibit 
742. R. J. H.1 

I offer a certified copy of a deed from 
Mrs. Eddy to The First Church ot 
Christ, Scientist. in Boston, Massachu
setts, the deed being ·dated Jan. 25, 
1898-

Mr. Thompson-Hasn't that gone in? 
Mr. Bates- -which Your Honor 

will recall is the 'date of the Trust 
Deed, and is the conveyance of the 
real estate that was made at that time 
to the Church by Mrs. Eddy. 

The, Master-What real estate is 
this? 

Mr. Bates-This is the deed of the 
property that formerly belonged to the 
Publishing Society when it was a cor
poration. Your Honor will recall that 
there was introduced in evidence the 
deed from that corporation-

The Master-Will you give me the 
'page? 

Mr. Bates- -to Mrs. Eddy, :page 
235 of the printed record, Exhibit 115. 

The Master-Yes. That is the old 
Publishing Society. 

Mr. Bates-The old Publishing So
ciety. 

The Master-Conveying certain reg,l 
estate to Mrs. Eddy? 

Mr. Bates-That is right. Now 
this-

The Master-And she reconveys it? 
Mr. Bates-:She reconveys it to The 

First Church of Christ, Scientist, in 
Boston, Massachusetts. I will not read 
the whole deed into the record. but I 
will call Your Honor's attention to 
the fact that the grantee is stated to 
be "The First Church of Christ, Sci
entist, in Boston, Massachusetts, a 
corporation duly established under the 
laws of the Common wealth of Massa
chusetts." 

[The deed from Mary Baker G. 
Eddy to The First Church of Christ, 
Scientist, dated Jan. 25. 1898, is 
marked Exhibit 743. R. H. J.1 

I also offer a copy of a deed, duly 
certified, from Mrs. Eddy to Ira O. 
Knapp, William B. Johnson, Joseph 
Armstrong and Stephen A. Chase, as 
they are the present trustees known 
as The Christian Science Board of Di
rectors under said Deed of Trust 
hereinbefore referred to as dated 
Sept. 1, 1892. The deed is dated lhe 
21st day of December, 1903. and is 
recorded with Suffolk Deeds. Book 
2943, page 2. 

The Master-What are the premis~s 
conveyed there? 

Mr. Bates-I think that I will have 
to read into the record a portion of 
the deed in order to answer Your 
Honor's question and I was going to 
read most of It, anyway. 

The Master-They are not the same 
premIses that were covered by the 
deed that you read just before, are 
they? 



Mr. Bates-Yes, Your Honor. 
The Master-Different premises? 
Mr. Bates-The same premises. 
The Master-The same premises. 
Mr. Bates-This Is a deed that is a 

reformatory deed of the one which has 
just been introduced. It reads as fol
lows, the part which I wish to direct 
Your Honor's attention to: 

"Know all men by these presents 
That whereas I, Mary Baker G. Eddy, 
of Concord, in the County of Merri
mack in the State of New Hampshire, 
did, on the twenty-fifth day of January 
one thousand eight hUndred and 
ninety-eight convey two parcels of 
land with the buildings thereon being 
lots I and H on a plan made by Wil
liam H. Whitney, dated December 30, 
1886, and recorded with Suffolk Deeds, 
Book 1756, page 17, the grantee named 
in said conveyance being 'The First 
Church of Christ Scientist in Boston, 
Mass., a corporation duly established 
under the laws of the Commonwealth 
of Massachusetts.' And whereas it has 
now been brought to my attention that 
said grantee was not a corporation, 
but said Church is a voluntary asso
Ciation of individuals the title to the 
Church property being vested in a 
board of trustees named in the deed 
of trust by me conveying the land 
upon which is situated the edifice in 
which said Church worships, said 
deed of trust being dated September 
1st. 1892, and recorded in Suffolk Reg
istry of Deeds, Book 2081, Page 257, 
and Whereas said deed of January 25, 
1898 conveying said lots I and H was 
delivered to and accepted by said 
Board of Trustees and said Trustees 
have been in the actual possession of 
the property since the date of said 
conveyance and are now about to build 
an additional church edifice upon saiel 
two lots and adjoining property held 
by them. And whereas I now desire to 
modify the reservation to me con
tained in said deed of a right of occu
pation of a portion of said premises, 
and I further desire to correct the 
error in the description of the grantee 
named in the said deed, and to add to 
the trusts upon Which this property is 
to be held. Now Therefore, I the said 
Mary Baker G. Eddy, in consideration of 
one dollar and other good and valuable 
considerations to me in hand paid by 
Ira O. Knapp, William B. Johnson, 
and Joseph Armstrong, all of Boston 
in the County of Suffolk and Common
wealth of Massachusetts and Stephen 
A. Chase of Fall River, in the County 
of Bristol, and said Commonwealth, as 
they are the present trustees known 
as The Christian Science Board of Di
rertars under said deed of trust here
inbefore referred to as dated Sept('m
ber 1st, 1892. the receipt whereof is 
hereby acknowledg·ed, do hereby re
leaM. remise and forever quitclaim 
unto· the saM. Trustees their succes
sors in said trust and assigns forever.· 
the parcels of land herein before re
ferred to being lots I and H on said 
plan. for a more pa.rticular descrip
tion of which reference is hereby 

made to said deed by me of 
January 25, 1898. With reference 
to the reservation in said deed 
01 .January 25, 1898, of which 
the following is a copy, namely: 
'Reserving however the right to have 
Itnd occupy so much room conven
iently and pleasantly located in the 
publishing house as may be necessary 
to carryon the publication and sale of 
the books of which I am or may be 
the author and other literature con
nected therewith.' I for -myself, my 
executors, and assigns, do hereby 
agree with said Ira O. Knapp, William 
B. Johnson, Joseph Armstrong and 
Stephen A. Chase as present trustees 
and as said Christian Science Board 
of Directors, and with their succes
sors in said trust, that the rights so 
reserved in said deed of January 25, 
1898, ..... 

[The deed from Mary Baker G. Eddy 
to Ira O. Knapp and others, dated 
Dec. 21, 1903, from which the fore
going extracts are read, is marked 
Exhibit 744. R. H . .J.] 

The Master-May I ask One ques
tion there? Are those different par
cels of land from those covered by 
the deed of Sept. 1. 1892, or the same? 

Mr. Bates-There were several par
cels of land conveyed from time to 
time. I understand these are separate 
parcels. 

The Master-Different parcels? 
Mr. Bates-Yes, sir. 
The :Master-Not mentioned in the 

deed of Sept. 1, 1892? 
1\lr. Bates-No, sir; these are in ad

dition to that. 
Mr. Whipple-May I suggest that 

it stutes in the deed that they were 
for an additional church structure, 
and that the original structure was on 
the land conveyed by the first deed '/ 

The Master-No doubt that will all 
be made clear hereafter. 

Mr. Bates-Mr. Whipple, I asked you 
a good while ago, and possibly you 
may have forgotten it, to produce all 
the letters which the trustees had froUl 
Mrs. Eddy bearing on the affairs of 
the Publishing Society. Have you got 
them here? 

Mr. Whipple-You did ask, and we 
haye produced all the letters that we 
have bearing on that subject, I am so 
informed. I have not examined them. 
Am I right, Mr. Withington? Will 
you state what the fact is '/ 

The Master-While he is looking for 
those -

Mr. Whipple-There is not anything 
to look for. Will you state what the 
fact is '/ 

Mr. Withington-We have copies of 
those letters in a book, which we offer 
to submit, and which we have here, for 
the examination of the counsel for the 
directors, and we will get the originals 
C(f any letters which they desire us to 
produce. That book with typewritten 
COllIes of all letters Which we have 
is here in court 

MI'. Whipple-Has it been examined 
by counsel· for the other side '/ 

)1r. Withfngton-I do not know. 
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Mr. Whipple-You have offered it to 
them for examination? 

Mr. Withington-Yes, I have. 
Mr. Bates-Well, may we see the ( 

book? I have not examined it. 
Mr. Withington-Yes, it is here. 
Mr. Bates-Will you be kind enough 

to pass it over so that we can be lOok
ing at it? 

[A book is passed by Mr. Withington 
to Mr. Bates.] 

Mr. Whipple-I understand that you 
have copies of most of these letters. 
Governor, .whom would you like to 
have this book handed to? I take it 
you do not want it yourself because 
you are busy with other matters. Mr. 
Buffum will take it. 

Mr. Bates-That is all right. 
The Master-Before we leave the 

subject of deeds I am going to take 
the Uberty of stating that this Exhibit 
C, another deed conveying land for 
church purposes, of Albert Metcalf
Exhibit C in the bill-I think has been
referred to by counsel briefly, but I 
never have been quite able to under

. stand what that deed is all about. At 
some time or other I will ask counsel 
to make it clear to me; you need not 
do it now. 

Mr. Bates-I think, Your Honor, al
though I have not looked into this 
matter within a few days, my impres
sion is-and I think I am right-cor
rect me if I am wrong-that the deeds 
which are annexed to the bill in equity 

. are the deeds of property upon whIch ( 
the Church stands. 

The Master-Yes. 
Mr. Bates-The old church. The 

deeds which I have just introduced 
are the deeds upon which the Pub
lishing Society's house, owned by The 
Mother Church, now stands. 

The Master-Well, now-
Mr. Bates-Mr. Abbott corrects me. 

He says it is where they originally 
stood. 

The Master-That deed, Exhibit C, 
begins: "I, Albert Metcalf, the grantor 
in a certain deed given to Ira O. 
Knapp and others dated October 23, 
1896, and recorded with Suffolk Deeds, 
Book 2591, page 398-" That Is the 
only reference that I find anywhere 
to that deed. . 

Mr. Bates-I might say that the 
purpose of the introduction of these 
two deeds was particularly to show 
Mrs. Eddy's statement that this was a 
voluntary association. 

The Master-Quite so. I understand 
that; and the deeds whiCh you have 
put in relate to different land. 

Mr. Bates-Exactly. 
The Master-From that which is 

talked about in the deeds we have got 
here. 

Mr. Bates-Yes, Your Honor. 
The Master-I understand that: but. 

the connection of Exhibit C with Ex-f 
hibit B is not at all obvious to me. \._ 

Mr. Bates-Now. there has beRn 
some question ralsed-

Mr. Thompson-I have had tronble 
with that Exhibit C, too. It does not 
seem to convey anything-that Met-
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calf deed; it is not a conveyance at 
all, is it? 

The Mastcr-I don't know what it is. 
You couldn't tell without referring to 
the deed to which it refers, which we 
haven't got anywhere as I recall it. in 
the case. 

Mr. Thompson-We have been hop
ing that that would be put in, to throw 
some light on it. 

Mr. Bates-There has been a ques
tion raised, You r Honor. in regard to 
certain property which for a time 
stood in the name of Mr. Abbott. and 
we were asked to make a statement in 
regard to it, or at least, we volunteered 
that we would, and I will aSlt Mr. 
Abbott. who was the trustee, to make 
that statement. 

Mr. Whipple-Where in the record 
was there a request made that Mr. 
Abbott should make a voluntary state
ment? 

Mr. Bates-I am gOing to ask him, 
as associate counsel, to put in the 
papers to which you refer. You raised 
the question yourself. 

Mr. Whipple-Then I understand 
that it is not a voluntary statement; it 
is an offer of evidence. 

Mr. Abbott-It is the offer of the 
deed of all of the property on which 
the publishing house now stands. The 
deeds which have just been introduced 
were deeds to' property on which the 
publishing house formerly stood, but 
which is now occupied in part by the 
present Mother Church building. The 
exhibits which we now offer are a 
deed, first, from myself to the Board 
of Directors, as they are The Christian 
Science Board of Directors, a deed 
dated May 11, 1904, and recorded in 
book 2972, page '115, of the Suffolk 
Registry of Deeds. The next one is 
from-

Mr. Whipple-Did you give the date? 
Mr. Abbott-May 4, 1904. 
The Master-Why not pass them 

over as you offer them, as counsel 
may very likely want to see them? 

Mr. Whipple-Did you give the date 
It was recorded? 

Mr. Abbott-I did not give the rec
ord date. 

Mr. Whipple-Won't you, as you go 
through, give the date when it was 
recorded? 

Mr. Abbott-Mr. Thompson, what is 
the recording date? 

Mr. Thompson-I am just looking 
for it here. June 6, 1904. 

Mr. Abbott-Another piece of prop~ 
erty On which the publishing house 
now stands, given by E. Noyes Whit
comb to Ira O. Knapp, William B. 
Johnson, Joseph Armstrong, and 
Stephen A. Chase, as they are The 
Christian Science Board ot Directors, 
dated May 11. 1904, and recorded on 
June 6, 1904, In book 2972, page 37. 

Mr. Whipple-Would It be proper 
to suggest in this connection that Mr. 
McLeUan, while he had been elected 
as a director, at this time-had he 
not-

Mr. Abbott-What? 

Mr. Whipple-Mr. McLellan at this 
time had been elected as a director? 

Mr. Abbott-No, I think not. 
Mr. Whipple-In 1904? 
Mr. Abbott-Not unless his name 

appears there. I am very sure he had 
not. 

Mr. Whipple-On the contrary. he 
was elected in 1903. 

Mr. Thompson-Certalnly. 
Mr. Whipple-It appears by the 

record. and his name does not ap
pear. 

Mr. Abbott-It may be that I left 
out his name. 

Mr. Whipple-Will you look and 
see? 

The Master-We had that this 
morning, didn't we-the fifth director? 

Mr. Whipple-February, 1903; and 
I want to call attention in this con
nection, because we are dealing with 
that, to the fact that although Mr. 
McLellan was a director. or had been 
elected as a director by his fellow 
directors, his name does not appear 
in either of the deeds that you have 
offered as a Christian Science direc
tor. 

Mr. Abbott-His name does not 
seem to appear in this deed. 

The Master-Nor did it appear, as 
I have got it, in the deed by Mrs. 
Eddy, on Dec. 21, 1903, put In a short 
time ago. 

Mr. Whipple-No, Your Honor; 
which would seem to be in accord
ance with Mrs. Eddy's statement in 
the letter that we put in this morning. 
that Mr. McLellan could not appear 
in the deed, according to Mr. Elder's 
advice. 

Mr. Abbott-Then we offer a certi
fied copy ot a petition to the Supreme 
Judicial Court of Massachusetts, a pe
tition signed by Ira O. Knapp. Joseph 
Armstrong, William B. Johnson, Archi
bald McLellan, and Stephen A. Chase, 
"the members of and constituting The 
Christian Science Board of Directors, 
and the said Christian Science Board 
of Directors, a body corporate, existing 
by virtUe of the laws of this Common
wealth." And then this petition goes 
on to recite that E. Noyes Whitcomb 
had made a voluntary declaration of 
trust, which is attached to the petition, 
of certain properties Which he had 
purchased at their request. He having 
passed away, they petition the Court 
that I should be appointed in his 
place, and the Supreme Court ap~ 
pointed me in place of E. Noyes 
Wl1itcomb. 

Mr. Whipple-What Is the date of 
that petition? 

Mr. Abbott-That petition Is dated 
the 15th of January, 1906. 

Mr. Whipple-Does Whitcomb's dec~ 
laration of trust appear? 

Mr. Abbott-It Is attached to the 
petition. 

Mr. Whipple-What Is t~e date of 
that? 

Mr. Abbott-The date of that decla
ration of trust Is Apr!! 29, 1905. 

Mr. Whipple-Who are the benefi
ciaries? 
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Mr. Abbott (Reading:) 
"Whereas I, E. Noyes Whitcomb, of 

Boston in the County of Suffolk, Com
monwealth of Massachusetts, at the 
request of Ira O. Knapp, Joseph Arm
strong, William B. Johnson, all at said \ 
Boston. and Stephen A. Chase of Fall 
River. County of BristOl, as they are 
the present members of The Christian 
Science Board of Directors, a board 
originally named in a deed to Ira O. 
Knapp and others from Mary'Baker G. 
Eddy, dated Sept. 1st, 1892, ... pur
chased certain parcels of real estate"
Then he goes on to recite the parcels. 

Mr. Whipple-That is, Mr. McLellan 
is not named as a beneficiary in this? 

Mr. Bates-Isn't that obvious? Can't 
you bring these matters out later 
when you come to the argument? 

Mr. Whipple-I Ulink it is conven~ 
ient to get them right on the record 
at this time. 

The Master-If it can be done with~ 
out taking too much time I should 
lilee to have it done as we go along, 
but I do not want to open the way of 
course to argument now. 

Mr. Abbott-He is one of the peti
tioners in this petition. It goes on to 
recite that Mr. Whitcomb holds these 
parcels of real estate which are de~ 
scribed here upon certain trusts, to 
keep them in good repair and collect 
rents, etc. The sixth clause of said 
declaration of trust recites that he 
shall convey the property upon re~ 
q:lP.st in writing signed by the Board 
of Directors, or any three members of 
them, or to such persons as they may 
designate. 

The Master-What is the relief 
asked? 

Mr. Abbott-The what? 
The Master-The reliet asked for in 

the petition. 
Mr. Abbott-That I should be ap

pointed in place of Mr. Whitcomb~ 

who had deceased. 
The Master-And that was decreed? 
Mr. Abbott-That was decreed by 

the Supreme Court, and the petition 
was approved, and a hearing waived 
by the Attorney~Genera1. That is 8. 

certified copy of the petition, the dec~ 
laration of trust, and the decree of 
the Supreme Court-no, I have the 
decree here. 

Mr. Thompson-May I ask why the 
Attorney-General was made a party? 

Mr. Abbott-I don't know. 
Mr. Thompson-Because it was a 

public charitable trust, wa5n't it? 
Mr. Abbott-He was a party to It 

and signified his assent. 
The Master-Don't get into argu~ 

ment about It. Can't we all take it 
for granted that that was the reason? 

Mr. Thompson-I assume so; I 
didn't know that Mr. Bates WOUld. 

Mr. Whipple-I think, if Your 
Honor please, perhaps we had better 
have these marked now as exhibits, 
otherwise the stenographers will be 
going out. 

The Master-Very well. Is there 
any objection? 

Mr. Abbott-No. 



[Copy of deed, Mr. Abbott to direc
tors, May 11, 1904, marked Exhibit 
745, and is copied into the record, as 
fonows :l 

[Exhibit 745.] 

"Suffolk Registry of Deeds 
"ABBOTT to KNAPP et ai. Trs. 

"BOOK 2972 PAGE 35. 

"Know all men by these presents 
That I, Leon M. Abbott. of Boston, in 
the County of Suffolk and Common~ 
wealth of Massachusetts, in considera~ 
tion of one dollar and other valuable 
considerations to me paid, by Ira O. 
Knapp. William B. Johnson. Joseph 
Armstrong, all of said Boston, and 
Stephen A. Chase of Fall River, in 
the County of Bristol and said Com
monwealth the receipt whereof is 
hereby acknowledged, do hereby re
mise, release and forever Quitclaim 
unto the said Ira O. Knapp, William 
B. Johns:on. Joseph Armstrong and 
Stephen A. Chase, as they are The 
Christian Science Board of DirectorH, 
upon the trusts, but not subject to the 
condition.:; mentioned in the deed cre
ating Haid board, given by Mr..ry Baker 
G. Eddy to Ira. O. Knapp and others, 
dated Septembe.r 1, 1892 and recorded 
with S.uffolk Deeds, Book 2081 page 
257. A parcel of land with the build
ings thereon situated in said Boston 
being lot twenty five (25) on a plan 
Int'l.de by Fuller & Whitney !\-larch 17, 
1886. recorded with Suffolk Deeds 
Book 1719 page 84 bounded Easterly 
on St. Paul Street nineteen and 5/10 
(19.5) feet Nor·therly on lot twenty 
four (24) on said plan by a line 
through the middle of the brick parti
tion wall eighty six (86) feet; West
erly on land formerly of Nathan Mat
thews nineteen and 5/10 (19.5) feet, 
and southerly on lot twenty six (26) 
on said plan by a line through the 
middle of the brick partition wall 
eighty six (86) feet; containing 1677 
square feet. Being the same premises 
conveyed to me the said Leon M. Ab
bott by WiUiam E. Murdock by deed 
dated April 30, 1904 and recorded with 
Suffolk Deeds. In addition to the trusts 
contained in said deed of September 
i, 1892, from Mary Baker G. Eddy this 
property is conveyed on the further 

- trm;t that no new tenet or by-law 
shall be adopted, nor any tenet or by
law amended or annulled. by the 
grantees unless the written coneent ot 
said Mary Baker G. Eddy, the author 
of the Te·xt. Book 'Science and Health 
with Key to the Scriptures' be given 
therefor, or unless at the written re
quest of Mrs. Eddy the executive m€'m
bel'S of 'Mary Baker G. Eddy's Church, 
The Mother Church or the Fir~t 
Church of Christ, Scientist' (formerly 
called the 'First. Members') by a two
thirds vote of all their number decide 
so to do; and that the same inscription 
which is on the outside of the present 
Church edlflce shan be placed on any 
new <,burch erected on said lot. To 
Have and to Hold the above released 
premises with all the prlvllpges and 
appurtenances thereto belonging to the 

said grantees and their heirs. succes
sors and assigns to their own use and 
behoof forever; but upon the trusts 
fully set forth in said deed from Ma:·y 
Baker G. Eddy. and with all the powen; 
therein contained, including the power 
to appoint new trustees by filling ya
cancies in said Board as in said deed 
expressed. And I do hereby for myself 
and my heirs. executors and adminis
trators covenant with the said 
grantees and their heirs, successors 
and assigns. that the granted premises 
are free from all encumbrances made 
by me, and that I will and my heirs, 
executors and administrators shall 
Warrant and Defend the said to the 
said grantees and their heirs, 
successors and assigns forever against 
the lawful claims and demands 
of all persons claiming by, through or 
under me but against none other. And 
for the consideration aforesaid I, Flor
ence T. Abbott do hereby release unto 
the said grantees and their heirs, suc
cessors and assigns, all right of or to 
both Dower and Homestead in the 
granted premises and all other rights 
and interests therein. In witness 
whereof, we the said Leon M. Abbot.t 
and Florence T. Abbott herennto set 
our hands and seals this eleventh day 
of May A. D. 1904. Leon M. Abbott, 
Florence T. Abbott and each a seal. 
Commonwealth of Massachusetts. Suf
folk, ss. Boston, May 19th, 1904. Then 
personally appeared the above named 
Leon M. Abbott and acknowledged the 
foregoing instrument to be his free 
act and deed. Before me Robert E. 
Buffum, Notary Public and his Notarial 
Seal June 6. 1904 at one 
o'clock and fifty minutes P. M. Re
ceived, Entered and Examined.---

"Attest: THOS. F. TEMPLE, Reg. 
CIA true COpy from the records of 

deeds for the County of Suffolk. Book 
2972, page 35. 

"Attest: Wl\i. T. A. FITZGERALD, 
"RegiSter." 

[COpy of deed from E. Noyes Whit
('omb to ('lirectors, dated May 11, 1904, 
is marked Exhibit 746, and is copied 
into the record as follows:] 

[Exhibit 746.] 

"Suffolk Registry of Deeds 
"WHITCOMB to KNAPP et al. Trs. 

"BOOK 2972 PAGE 37. 

"KNOW ALL MEN BY THESE 
PRESENTS that I, E. Noyes WhitcQmb 
of Boston, in the County of Suffolk and 
Commonwealth of Massachusetts, i.n 
consjder~Unn of one dollar and other 
valuable considerations to me paid 
by Ira O. Knapp, William B. Johnson, 
Joseph Arrl"!strong all of said Boston. 
and Stephen A. Chase of Fall River, 
In the County of Bristol and said 
Commonwealth, the receipt whereot 
is hereb)~ acknowledged, do hereby re
mise, release and forever Quitclaim 
unto the said Ira O. Knapp, William 
B. Johnson, Joseph Armstrong and 
Stephen A. Chase. as they are The 
Christian Science Board of Directors, 
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upon the trusts but not subject to the 
conditions mentioned in the deed cre
ating said Board, given by Mary Baker 
G. Eddy to Ira .0. Knapp and others, 
dated September 1, 1892 and record<'ld 
with Suffolk Deeds, Book 2081 page 
257; A certain parcel of land with the 
buildings thereon situated on the 
Westerly side of St. Paul Street in said 
Boston, be.iug Lot twenty six (26) as 
shown on a plan by Fuller & Whitney, 
dated March 17, 1886 bounded and de
scribed as follows: Easterly by said 
St. Paul Street twenty and 13-100 
(20.13) feet; Southeriy by Lots twenty 
seven (27) twenty eight (28) twenty 
nine (29). thirty (30) and thirty one 
(31) on said plan eighty six (86) feet; 
Westerly by Lots ten (10) and Eleven 
(11) on said plan twenty and 
13-100 (20.13) feet and Northerly 
by lot twenty five (25) on said 
plan by a line through the 
middle of a brick partition wall. 
eighty six (86) feet; containing 1731 
square feet. Being the same premises 
conveyed to me the said E. Noyes 
Whitcomb, by deed of Claude H. Flem~ 
ing dated April 30, 1904, and recorded 
with Suffolk Deeds. In addition to 
the trusts contained in said deed of 
Sep~en1!nr 1, 1892, from ~Iary Baker 
G. Eddy, this property is conveyed on 
the fUrther trust that no new tenet or 
by-law shall be adOPted, nor any tenet 
or by-law amended or annulled by the 
grantees unless the written consent of 
said Mary Baker G. Eddy, the author 
of the Text Book. 'Science and Health 
with Key to the Scriptures' be given 
therefor, or unless at the written re
quest of Mrs. Eddy executive members 
.of 'Mary Baker G. Eddy's Church The 
Mother Church or the First Church 
of Christ, SCientist' (formerly called 
the 'First Members') by a two thirds 
yote of aU their number decide so t.o 
do: and that the same inscription 
which is on the outSide of the present 
Church edifice shall be placed on 
any new ChUrch erected On said lot. 
To Have and to Hold the above re
leased premi.ses with all the privileges 
and appurtenances thereto belonging 
to the said grantees and their heirs. 
successors and assigns to their own 
use and behoof forever, but upon the 
trusts fully set forth in said deed 
from Mary Baker G. Eddy atid with 
all the powers therein contained, in
cluding the power to appoint new 
trustees by filling vaca.ncies in said 
Boarel a!5 in said deed expressed. 
And I do hereby for myself and my 
heirs. executors and administrators, 
covenant with the said grantees and 
the!r heirs, successors and assigns, 
that the granted premi:::.es are free 
from all encumbrances made by me 

( 
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and that I will and my heirs. execu
tors and administrators shall warrant (. 
and defend the same to the said 
grantees aud their heirs, successors 
and as~igns, forever aga.inst the law-
ful claims and demands of all persons, 
clahning by, through or under me 
but against none other. And for the 
consideration aforesaid I. Mittie A.~ 



( 

( 

Whitcomb, wife of said E. Noyes Whit
comb, do hereby release. unto the 
said grantees and their heIrs, succes
sors and assigns all right of or to 
both Dower and Homestead In the 
granted premises •. and all other rights 
and interests therein. In witness 
whereof we the said E. Noyes Whit
comb and Mittie A. Whitcomb here
unto set our hands and seals this 
Eleventh day . of May A. D. 1904. 
E. Noyes Whitcomb, Mittie A. Whit
comb and each a seal. Common
wealth of Massachusetts. Suffolk, 55. 
June 6, 1904. Then personally ap
peared the above named E. Noyes 
Whitcomb and ackno''''ledged the forE
going instrument to be his free act 
and deed, Before me Percy E. Wal
bridge, Notary Public.-- Jt~ne 6, 
1904, at one o'clock and fifty mmutes 
P. M. Received. Entered Rnd Ex
amined .. ----

"Attest THOS. F. TEMPLE, Reg. 
"A true copy from the rf'cords of 

dceds for the County of Suffolle, Book 
2972 Page 37. 

"Attest WM. T. A. FITZGERALD, 
"Register." 

Mr. Whipple-The next is the peti
tion w·hich was referred to, for the 
appointment of a trustee under a writ
ten instrument. The first paper i~ the 
petition, dated Jan. 15, 1906, signed 
by the fiye. Knapp, Johnson, Arm
strong. eh_ase and McLellan, The 

.-. Christian Science Board of Directors. 
The next paper is the assent, of Mit
tie A. Whitcomb, widow of E. Noyes 
Whitcomb, and May Whitcomb and 
M. Ethel Whitcomb, the only heirs at 
law; they signed, and the administra
trix. The nexLis the assent of Mr. 
Abbott tc. accept the appointment. The 
noxt is the assent of the Attorney
General, and the waiver of hearing 
thrcugh Mr. Field, the assistant. The 
next lJaper is the trust deed. 

Mr. Abbott-The declaration of 
trust by Mr. Whitcomb. 

Mr. Whipple-Yes, that is right
the declaration of trust, signed by Mr. 
Whitcomb and his wife. Then follows 
this: 

"We, the undersigned, Ira O. Knapp, 
Joseph Armstrong, William B. John
son of Boston, in the County of Suf
folk and Commonwealth of Massachu
setts, and Stephen A. Chase of Fall 
River, County of Bristol in said Com
monwealth, as we are The Christian 
Science Board of Directors, hereby 
assent to and approve the foregoing 
declaration of trust ... 

"In testimony whereof we hereunto 
set our hands this 29th day of April, 
1905." 
And Jt appears that "or a majority 
thereof" hJ interlined in the seventh 
paragraph. It is signed by those four 
people as assenting to the trust. 

Mr. Thompson-But not by Mr. Mc
Lellan? 

Mr. Whipple-No, Mr. McLellan is 
not there. Then on April 29. 1905, 
before Frank E. Bradbury, Justice of 

the Peace, Mr. Whitcomb acknowl
edged the deed. 

Mr. Abbott-Mr. Bradbury I was in 
Mr. Elder's office, I think you will 
remember. 

Mr. Whipple-Yes. We may accept 
that. So that the name of McLellan 
appears only in the petition. Now 
perhaps those might all be marked as 
one exhibit rather than separate ex
hibits. I think perhaps all these. as 
they seem to be of some importance, 
might well be put into the record in 
their complete form. because we 
haven't any copies of them. 

Mr. Abbott-I have no objection. 
[Petition of Ira O. Knapp, et a!. for 

the appointment of a trustee under a 
written instrument, with accompany
ing documents, is marked Exhibit 
747, and is copied into. the record. as 
follows:] 

[Copy of Exhibit 747, L. W. R.] 

"Commonwealth of Massachusetts 
"Suffolk, ss. Supreme Judicial Court 

"Petition of 
"Ira O. Knapp, et also 

"For the Appointment of a Trustee 
under a Written Ins~rument 

"To the Justices of the Supreme Ju
dicial Court: 

"Respectfully represent Ira O. 
Knapp, Joseph Armstrong, William B. 
Johnson, of Boston in said County, 
Archibald McLellan of Brookline in 
the County of Norfolk, and Stephen A. 
Chase of Fall River in the County of 
Bristol, the members of. and constitut
ing The Christian Science Board of 
Directors, and the said Christian Sci
ence Board of Directors, a body cor
porate, existing by virtue of the laws 
of this CommbnweaIth: that E. Noyes 
Whitcomb, late of Boston in said 
County of Suffolk, was trustee under a 
certain instrument in writing dated 
April 29, 1905, and recorded in the 
Registry of Deeds for the County of 
Suffolk, Book 3037. page 161, w:8erein 
said Whitcomb did declare that he 
held certain estates in trust for the 
benefit of your petitioners, as more 
fully appears in and by said instru
ment, a copy of which is annexed 
hereto; that said Whitcomb died be
fore the objects of said trust were 
accomplished and that no adequate 
provision is made in said instrument 
for supplying the vacancy thus cre
ated; that said Whitcomb left a widow, 
Mittie A. Whitcomb of Boston in said 
County, and as his only heirs-at-Iaw 
and next of kin his daughters, May 
Whitcomb and M. Ethel Whitcomb, of 
said Boston. 

"And your pp.titioners further rep
resent that Leon M. Abbott of Boston 
in the COUIJty of Suffolk and Com
monwea1th of Massachusetts is a fit 
and proper person to be appointed 
trustee in the place and stead ot: said 
Whitcomb; that they have requested 
him to accE'pt said appointment and he 
lIaS signified his willingness so to do. 

"And your petitioners further repre-
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s~nt that the property held under saId 
trust instrument consists wholly of 
re:::al estate and that no provision is. 
made in said instrument for the giv
ing of a bond by the trustee and that 
in their judgment there is no neces
sity that a bond should be required 
upon the appointment of a new trustee. 

"Wherefore your petitioners pray 
that said Leon M. Abbott may be ap
pointed trustee as aforesaid, accord
ing to the provisions of the law in 
such cases made and provided, with
out giving a bond as such trustee. 

"And your petitioners further pray 
that notice may issue from this hon
orable court to the Attorney-General 
for the Commonwealth, and to aU per
sons interested under said declaration 
of trust and in the property covered 
thereby. 

"Dated this 15th day of January, 
1906. 

"IRA O. KNAPP, 
"WILLIAM B. JOHNSON, 
"JOSEPH ARMSTRONG, 
"STEPHEN A. CHASE, 
"ARCHIBALD McLELLAN, 

"Christian Science Board of Directors. 
"By William B. Johnson, Secretary. 

"The undersigned, Mittie A. Whit
comb. widow of the aforesaid E. Noyes 
Whitcomh and M,-y Whitcomb and M. 
Ethel Whitcomb, the only hC!irs-at-law 
and next of kin of said Whitcomb, re
quest that the prayer of the above 
petition be. granted. . 

"MITTIE A. WHITCOMB, 
"Administratrix of the Estate of 

E. Noyes Whitcomb. 
"MITTIE A. WHITCOMB, 
"MAY WHITCOMB, 
"M. ETHEL WHITCOMB. 

"I, Leon M. Abbott. of Boston in 
said County and Commonwealth, here
by signify my willingness to accept. 
the appointment above prayed for. 

"LEON M. ABBOTT. 
"Notice of the above petition is 

hereby acknowledged and hearinK 
thereon waived. 

"DANA MALONE, 
"Attorney-General. 

"Boston, Mass., Jan. 18, 1906. 
"By FRED T. FIELD, 

"Assistant Attorney-General. 
"Whereas I, E. Noyes Whitcomb, of 

Boston iil the county of Suffolk. com
monwealth of Massachusetts, at the 
reqnest of Ira O. Knapp, Joseph Arm
strong. William B. JohnRon, all of 
said Boston, and StephpD A. Chase 
of Wall River, county of Bristol, as 
they are the present members of The 
ChriRUan Science Board of Directors, 
a board originally named in a deed to 
Ira O. Knapp and others from Mary 
Baker G. Eddy dated September first, 
1892, recorded Suffolk Deeds, Llbro 
2081, Folio 257, pur~ha~ed certain par
cels of real est.ate situated in said 
Boston, with the buildIngs thereon. 
being numbers 1. 2. 3, 4, 5, and 6 on 
St. Paul Street. No~. 46 and 48 Nor
way Street, Nos. 111 and 113 Falmouth 



Street, which properties (except Lot 1 
on St. Paul Street which is hereafter 
to be conveyed to me) were conveyed 
to me by deeds recorded with Suffolk 
Registry of Deeds, Libro 3016, Folioe 
49, 50, 51, 52, 54, 55, 66, 383 and Libro 
3017 Folio 174. 

"Whereas said Board of Directors 
has paid to me the sum of 58403 17/100 
dollars. being the amount paid by me 
for said properties, with interest 
thereon to the present time, and I am 
to account to them for all rents and 
revenues received less expenses paid 
by me thereon. 

"Now therefore I declare that I hold 
said parcels of real estate and the 
property so conveyed to me upon the 
following trusts: 

"1. To keep said property in good 
tenantable' condition and in conform
ity with the requirements of the Board 
of Health of the city of Boston, and to 
lea~e and rent the same to persons of 
orderlY life and conversation and to 
no others, and not to p€"rmit the same, 
or any part thereof, to be tls('d or 
occupie.d for t!le sale of intoxicating 
liq'.lors. or any illegal, immoral or of
fensive purpo~e, or for any purpose 
tending to disturb the neighborhood 
or to interfere with the conduct of 
religious services in the church edi~ 
fice situated on Norway, Falll10uth and 
St. Paul Streets, not only that part 
thereof heretofore us('d. btlt that part 
thereof now in process of erection. 

"2. To collect and receive all rents 
and income from said prcmi.f.E's, em
ploying therefor ~mch agents and at
torneys as may be reasonably neces
sary, with power to pay reasonable 
commh,sions therefor. and to account 
for and pay over semi-annually to 
said Christian Science Board of Direc
tors all sums sO received less all sums' 
paid out by me as provided in Section 
3 of this declaration of trust. 

"3. To payout of any funds re
ceived by me as aforesaid, or which 
may be from time to time furnished 
me therefor by said Board of Direc
tors, all taxes or assessments levied 
upon said property, all interest accru
ing or becoming due upon any mort
gages now outstanding upon the same. 
Or any part thereof, all cost of repairs 
and maintenance of said property, all 
commissions paid by me for the col
lection of rents and all legal or other 
expenses reasonably necessary or in
-cident to the execution of this trust. 

"4. To payoff and discharge all 
mortgages now outstanding against 
said property, or any part thereof, so 
soon as the same may become due, or 
may be, by agreemen"t with the mort
gagees, capable of discharge, out of 
any funds in my hands, as aforesaid. 
or which may be from time to time 
furnished me therefor by said Board 
of Directors, or otherwise. 

"5. To sell and convey said prop
erty, or any part thereof, at such 
price, upon such terms and to such 
person, persons or corporations as 
said hoard, or any three members 
thereof shall at any time or Urnes In 

writing direct, and to forthwith pay 
over the purchase price received by me 
to said Board of Directors. and in case 
any mortgage or other security is re
ceived for such purchase price, or any 
pare thereof, to hold the same subject 
to the terms of this declaration of 
trust, or transfer the same to said 
board on request and to pay over to 
said board all sums so secured, if re
ceived by me. 

"6. To convey said property. or any 
part thereof upon request in writing 
signed by said Board of Directors for 
the time being. or any three members 
thereof, to said Board of Directors, or 
to such person, persons or corpol'-ation 
and upon such trusts. conditions and 
terms as they shall, in writing, direct. 

"7. To permit said Board of Di
rectors, or a majority thereof, at any 
time to tear down any or all of the 
buildings standing upon said property 
and to build thereon. or otherwise im
prove or use said property as they 
may desire. 

"S. To permit said Board of Di
rectors, or a majority thereof to use 
any or all of said buildings now stand
ing on said property, or hereafter 
erected thereon as they may see fit, 
without rent or payment of any kind 
therefor, or to take into their own 
hands at any time the management 
and control of sain property and ap
point their own agents and attorneys. 

"It is understood, however. that no 
conveyance shall be required of me 
and no building shall be de-strayed by 
said directors, or other use be made 
by them of any of said property while 
any sum or sums are due to me for 
pa::rments made by me as above pro
vided. if any, in excess of SUms re
ceived by me for rents and income, or 
otherwise. 

"And it is further Understood that I 
am not and shall not be under obliga
tion or duty to advance any money 
for payment of taxes,"interest, repairs 
or expenses in or 2. bout said property 
in excess of sums received by me from 
rents and income. or otherwise. 

·'And it is further understood that 
I shall be responsible only for gross 
negligence or willful misconduct on 
my part and that I am to receive no 
commission or compensation as trus
tee or for the care and management 
of said property. 

uAnd I, Mittie A. Whitcomb, wife of 
the said E. Noyes Whitcomb, in con
sideration of the foregoing, hereby 
covenant and agree with the aforesaid 
Board of Directors, that I will at any 
time or times join with my husband 
in an execution of any deed or deeds 
herein provided to be made by him, in 
token of my release unto the grantees 
and their heirs, successors and as
signs named in any such deed, of all 
right of or to dower and homestead 
in the premises to be granted. 

"In witness whereof 1. the said E. 
Noyes Whitcomb, and I, the .ald Mittie 
A. Whitcomb have hereunto set our 
hands and seals this twenty-ninth day 
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of April, in the year of Our Lord, One 
thousand nine hundred and five. 

"Signed, sealed and delivered in the ( 
presence of: 

"E. NOYES WHITCOMB (seal) 
"MITTIE A. WHITCOMB (seal) 

"Witness to both: 
"FRANK E. BRADBURY. 

"We, the undersigned, Ira O. Knapp, 
Joseph Armstrong, William B. John
son of Boston in the County of Suffolk 
and Commonwealth of Massachusetts 
and Stephen A. Chase of Fall River. 
County of Bristol in said Common
wealth, as we are The Christian Sci
ence Board of Directors. hereby assent 
to and approve the foregoing declara
tion of trust and agree with the said 
E. Noyes Whitcomb that it contains 
the trusts, and the only trusts upon 
which the property therein mentioned 
is held. 

"In testimony whereof we hereto set 
our hands this twenty-ninth day of 
April, in the Year of Our Lord One 
thousand nine hundred and five. 
'or a majOlity thereof' interlined in 
7th paragraph. 

"IRA O. KNAPP 
"JOSEPH ARMSTRONG 
"WM. B. JOHNSON 
"STEPHEN A. CHASE 

"Commonwealth of Massachusetts 
"Suffolk, ss. April 29, 1905. 

"Then personally appeared before 
me the above named E. Noyes Whit
comb and acknowledged the foregoing ( 
instrument to be his free act and deed. 
May 1, 1905, 10:47 a. m. . 

"FRANK E. BRADBURY, J. P. 
"Received & entered & examined. 
"July IS, 1919. 
"A true copy. 

"Attest: 

[Seal] 

"JOHN F. CRONIN, 
"Clerk" 

The Master-There seemed to be 
some problems in conveyancing pre
sented and we shall all want copies 
for the arguments. 

Mr. Whipple-Problems which may 
affect the tenure of office of some of 
the parties. 

Mr. Abbott-Then I offer the decree 
of the Supreme Court under date of 
July 18, 1919: 

"Decree 
"This cause came on to be heard 

and Upon consideration thereof, it 
appearing that the said E. Noyes 
Whitcomb, trustee under a declaration 
of trust dated April 29th, 1905 and re
corded in Suffolk County Registry of 
Deeds, Book 3037, page 161, has died 
before the objects of said trust are 
accomplished, and that no adequate 
provision is made in said instrument 
for supplying the vacancy; that the 
beneficiaries under said trust have ( 
requested the appointment of the said 
Leon M. Abbott as a new trustee, and 
by a formal vote at a meeting duly 
called for that purpose, have fUrther 
requested that he be excused from giv
ing a surety or sureties on his bond; 
and it further appearing that all per-
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SODS interested in said trust have been 
dUly notified of the foregoiJ;lg petition, 
and have indorsed thereon in writing 
their assent thereto, 

"It is thereupon ordered, adjudged 
and decreed that the within petition 
be granted. and the said Leon M. 
Abbott be, and he hereby is. appointed 
trustee, as aforesaid, in place of the 
said E. Noyes Whitcomb, and that upon 
filing with the clerk of this court his 
personal bond in the SUm of one hun
dred thousand (100,000) dollars, pay
able to the beneficiaries of said tru5t 
for the performance of said trust, and 
the faithful observance of the require
ments of the trust instrument, under 
Which said trust was created, he shall 
have the same powers, rights and 
duties, and the same title to the real 
estate held under and by virtue of the 
provisions of said trust, that the said 
E. Noyes Whicomb, the prior trustee, 
had. 

"Jan. 29, 1906. 
"By the Court, 
"JOH~ NOBLE, Clerk, 

"July 18, 1919. 
"A true copy, 

"Attest: 
"JOHN F. CRONIN, 

"Clerk." 
[Seail 

[The paper of which the foregoing 
is a copy is marked Exhibit 748. 
R. J. M.l 

1\11'. Whipple-Have you a copy of 
your bond? 

Mr. Abbott-I haven't a copy of 
that. no. 

1\lr. WhipPle-:-To whom did it run'? 
1\1r. Abbott-It ran, I think, to the 

directol·S. 
Mr. Whipple-;-Well, which ones? 
Mr. Abbott-I do not know. 
Mr. Whipple-Ought we not to have 

that bond? 
Mr. Abbott-I will be very glad to 

give you a copy of it. 
The Master-It is pari of the record. 
Mr. Whipple-(To the reporter) 

Will you reserve a number for the 
bond, please? (To Mr. Abbott) Will 
yoU supply a certified copy of the 
bond? It should be put into the 
record so that we may know what was 
considered the Board of Directors for 
the purpose of the bond, or who consti
tuted the Board of Directors for the 
bond. 

[The bond referred to by Mr. Whip
ple is as follows: 

"KNOW ALL ~IEN BY THESE 
PRESENTS that I, LEON M. ABBOTT 
of Boston in the County of Suffolk and 
Commonwealth of Massachusetts, am 
holden and stand firmly hound unto 
IRA O. KNAPP. JOSEPH ARM
STROXG and WILLIAM B. JOHN
SOX of said Boston, ARCHIBALD 
McLELLAN of Brookline in the Coun
ty of Norfolk, and STEPHEN A. 
CHASE of Fall Riyer in the County 
of Bristol, as the)" nre members of and 
constitute the CHRISTIAN SCIENCE 
BOARD OF DIRECTORS, in the sum 
01 One Hundred Thousand (100,000) 

Dollars, to the payment of which sum 
to the said Knapp, Armstrong, Mc
Lellan and Chase, or their successors, 
I do hereby bind myself, my heirs, 
executors and administrators. 

"The condition of this obligation is 
such that 

"WHEREAS, E. NOYES WHIT
COMB, late of said Boston, deceased, 
did declare by a certain instrument 
in writing dated April 29. 1905, and 
recorded in the Registry of Deeds for 
the County of Suffolk, book 3037, page 
161, that he held certain estates in 
trust for the benefit of said Christian 
Science Board of Directors; and 

"WHEREAS, said Whitcomb died be
fore the purposes of said trust were 
accomplished, and the trust instru
ment made no adequate provision for 
filling the vacancy thus created; and 

"WHEREAS, a petition has been 
presented to the Supreme Judicial 
Court of this Comnlon wealth praying 
that I, the said Leon M. Abbott, may 
be appointed trustee as the successor 
of said E. Noyes Whitcomb; and 

"WHEREAS, ·by a decree of the 
said Supreme Judicial Court, dated 
January 29th, 1906, said petition has 
been granted and said appointment as 
trustee has been made; 

"NOW THEREFORE, if I, as such 
trustee, shall well and truly perform 
the duties impooed upon me by said 
trust instrument and said appoint
ment and well and faithfully observe 
all the requirements thereof, then this 
obligation shall be null and void; 
otherwise it shall be and remain in 
full force and effect. 

"IN WITNESS WHEREOF I here
u.nto set my hand and seal this twenty
nint.h day of January, A. D. 1906. 

"LEON M. ABBOTT [Seal] 
"A true COpy, 

"Attest: 
[Seal] . "JOHN H. FLYNN 

"Asst. Clerk. 
"August 1, 1919." 

[The paper of which the foregOing 
is a copy is marked Exhibit 749. 
R. J, M,l 

Mr. Abbott-I now offer a deed run
ning from me to Archibald McLellan, 
Allison V. Stewart, John V. Dittemore, 
Adam H. Dickey, and James A. Neal, 
as they are The Christian Science 
Board of Directors of Mary Baker 
Eddy's Church, The Mother Church, or 
The First Church of Christ, Scientist, 
in Boston, Massachusetts. This deed 
is dated June 1. 1914, and it conveys 
all of the remaining lots on which the 
;publishing ·house property or building 
now stands, except those that already 
have he~n conveyed by deeds that 
have been introduced. That deed was 
not recorded, apparently, until March 
23, 1918, although It was executed on 
June 1, 1914, and acknowledged before 
Governor Bates. 

[The deed from Mr. Abbott to the 
Board of Directors Is as follows:] 

"Whereas I, Leon M. Abbott, now 
of Brookline in the County of Nor-
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folk and Commonwealth of Massachu
setts, was appointed trustee, by the 
Supreme Judicial Court {or the County 
of Suffolk, by decree dated Jan. 29, 
1906, under and subject to all and the 
same rights, terms, conditions and 
trusts mentioned in a certain declara
tion of trust by E. Noyes Whitcomb, 
dated April 29, 1905, and recorded with. 
Suffolk Deeds, Book 3037, page 161, 
and a certain other trust deed from 
Mittie A. Whitcomb et also to me, said 
Leon M. Abbott, dated Jan. 29, 1906, 
and recorded with said deeds, Book 
3103, page 120; and 

"Whereas under the sixth clause of 
said declaration of trust made by said 
E. Noyes Whitcomb on April 29, 1905, 
the said trustee is required to convey, 
upon request in writing from The 
Christian Science Board of Directors, 
the property held under said trust. to 
such persons or corporations, and 
upon such trusts, conditions and terms 
as they, the said Christian Science 
Board of Directors, shall in writing 
direct; and 

"Whereas said Board of Directors 
has requested me, the said Leon M. 
Abbott (as appears from the written 
request, a copy of which is hereto 
attached) to convey all of the real 
estate held by me as trustee as afore
said, to Archibald McLellan, Allison 
V. Stewart, John V. Dittemore, Adam 
I-I. Dickey, and James A. Neal, all of 
said Brookline, as they are The Chris
tian Science Board of Directors of 
Mary Baker Eddy's Church, The 
Mother Church, or The First Church 
of Christ, Scientist, in Boston, Massa
chusetts; 

"Now therefore, I, the said Leon M. 
Abbott, Trustee as aforesaid, in ('on
sideration thereof, and in further con
sideration of the sum of one dollar and 
other good and valuable considera
tions to me in hand paid by the said 
Archibald McLellan, Allison V. Stew
art. John V. Dittemore. Adam H. 
Dickey and James A. Neal, Directors 
as aforesaid, the receipt whereof is 
hereby ac.knowledged, do hereby Re
mise, Release and forever Quitclaim
unto the said Archibald McLellan, Al
lison V. Stewart, John V. Dittemore,. 
Adam H. Dickey, and James A. Neal'. 
as they are The Christian Science! 
Board of Directors as atoresaid, and 
their heirs, successors and assigns 
forever. the following described par
cels of land together with the build
ings thereon, situated On St. PaUl, 
Norway and Falmouth Streets in that 
part of Boston, in the County of Suf
folk and said Commonwealth. called 
the Back Bay. 

"FIRST: A certain parcel of land 
with the buildings thereon situated On 
St. Paul Street and bounded Easterly 
by St. Paul Street, Southerly by other 
land of the grantees, Westerly by land 
of owners unknown. and Northerly by 
the Recond parcel hereinafter de
scrihed. This parcel consists of Lots 
numbers nineteen, twenty, twenty-one, 
twenty-two, twenty-three and twen-ty-



four on a. plan lll:l.de by Fuller & WhU
ney, dated March 17, 1886, and re
corded with Suffolk Deeds, Book 1719, 
p.1gc 84. Th'J buildi!lgs formerly 
standill~ on said lots were numbered 
one, t\\:o. three, four, five and six St. 
Pll.ul Stl·eet. F·.1f my t.itle to said lots 
&ee deed of Mittie A. Whitcomb et also 
to Leon M. Abbott. dated Feb. 1, 1906, 
and recorded 'With Suffolk Deeds, Book 
3103, p~ge 120; see also copy of said 
decree appointing Leon M. Abbott 
trustee recorded with said deed. For 
nw title see 2150 deed of Robert E. 
Buffum to me as trustee. dated Feb. S, 
1906, 2nd recorded with said deeds. 
Beok 3104, page 499. 

"SECOXD: A parcel of land with 
the buildings thereon situated at the 
corner of )\orwayand St. Paul Streets, 
and bounded and described as fol
lows: Easterly by St. Paul Street, 
Southerly by the first parcel herein
before describE-d. Westerly b)' land of 
owners unknown, and Northerly by 
Norway Street. ThIs parcel consists 
of Lots fourteen. fifteen, s:ixteen, sev
ent<>en and eighteen on a plan made 
hv 'William H. Whitney, dated January 
6: ISS'i. and recorded with Suffolk 
Deeds. Book 1756, page 600. The 
buildings formerly on said Lots were 
numbered forty-six. forty-eight. fifty, 
fifty-two and fifty-four Norway Street. 
For nn- title see said deed of Wh it
comb t'a Abbott. also said decree, also 
deed of Harry Dutton to Leon }of. 
Abbott. Trustee. dated March 5, 1913, 
and recordpd with said DeC'ds. Book 
3712, !)2~e 551. 

"THIRD: A certain par~el of land 
with the buildings thereon situated at 
the corner of Falmouth and St. Paul 
Streets and bounded Easterly by St. 
PaUl Street. Southerly by Falmouth 
Street, ,"Vesterly by land of owners 
unknown. and Northerly by other land 
of the grantees. This parcel consists 
of Lots A. B, C and D on plan made 
by William H. Whitney, dated Decem
ber 30, 1886, and recorded with Suf
folk Deeds. Book 1756, page 17. The 
buildings formerly on said Lots were 
numbered one hundred thirteen, onc 
hundred eleven, one hundred nine and 
one hundred seven Falmouth Street. 
For 111\' title to said Lots see said 
deed o'f Whitcomb and said decree, 
also deed of Robert E. BuffUm to me 
as Trustee, dated February 1, 1906, 
and recorded with said Deeds, Book 
31M, page 500. 

"Intending to convey hereby any and 
all real estate held by me as trustee 
aforesaid. 

"To have and to hold the granted 
llr~mises with all the privileges 
and appurtenances thereto belonging, 
to the said Archibald McLcllan, 
Allison Y. Stewart, John V. Ditte
more. Adam H. Dickey, and James 
A.. xeal. as they are directors as afore
said. and their heirs, successors and 
assigns. to their own use and behoof 
fore\·el'. 

"In witness whereat I, the said 
Leon M. Abbott. trnstee as atore-

said, hereunto set my hand and seal 
this first day of June one thousand 
nine hundred and fourteen. 

"LEON M. ABBOTT [Seal] 
"Trustee. 

"Commonwealth of Massachusetts 
"Suffolk. ss. Boston. June I, 1914. 

"Then personally appeared the 
above-named Leon M. Abbott, trustee 
as aforesaid, and acknowledged the 
foregoing instrument to be his free 
act and deed. 

"Before me. 
"JOHN L. BATES, 

"Justice of the Peace." 
Mr. Abbott-Attached to this deed 

is a letter from the secretary of The 
Christian Science Board of Directors, 
which is on their letterhead, dated 
May 28, 1914, addressed to me, and 
which says: 

"At the regular meeting of The 
Christia.n Science Board of Directors 
held yesterda.y, the 'following resolu
tion was adopted: 

.. 'That Mr. Leon 1\1. Abbott be re
qU€'f:tcd to convey to The Christian 
Science Board of Directors all of the 
real estate held by him in trust by 
virtue of his appointment as trustee 
by the Supreme Judicial Court of Suf
folk County, under date of Jan. 29, 
1906: 

"Very sincerely, 
(sd) "JOHN V. DITTE~IORE, 

"Secretary." 
That deed is recorded in Book 4078, 

page 206, Suffolk County Deeds. 
[The deed from Leon 1\1. Abbott to 

the Board of Directors dated June 1, 
1914, togethcr with the lettcr attached 
thereto from Mr. Dittemore to 1\11'. Ab
bott, dated .May 28, 19B, of which the 
foregoing are copies, are marked 
Exhibit 750. R. J. M.] 

1\11'. Whipple-Mr. Abbott, may I ask 
you if you then knew, when you re
sponded to that request, of this letter 
of 1\Irs. Eddy in which she .stated that 
Mr. ::\rlc:Lellan could not appear in the 
deeds? 

Mr. Abbott-I did not know that. 
Mr. Whipple-You did not know that 

at aU? 
~Ir. Abbott-No. 
Mr. Whipple-And of course, you 

had not considered the question as to 
whether or not Mr. McLellan did not 
get some interest in his private capac
ity, not being under the original trust, 
and whether now his widow and chil
dren, if he had any, might not have 
some claim. You did not consider it 
at the time? 

Mr. Abbott-No. So far as my 
recollection serves me, all these 
papers, with the exception of the final 
trust deed to the directors, were drawn 
by Mr. Elder, or in his office. 

Mr. Whipple-Yes, and this Is the 
one I am speaking about, where you 
include Mr. McLellan as one of the 
grantees in the deed, although you 
now have in mind the letter of Mrs. 
Eddy which we Introduced from the 
directors' records this morning that 
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his name should not appear in the 
deed. You did not know about it? 

Mr. Abbott-I do not think I knew of ( . 
that letter at the time. 

Mr. Bates-I submit that- ' 
Mr. Whipple-Wouldn't you put that 

upon the record? 
Mr. Bates-I submit that your state_ 

ment is one hardly borne out by the 
records. 

Mr. Whipple-It is not my state
ment. 

Mr. Bates-There is no reference in 
Mrs. Eddy's letter to any deeds that 
are to be executed thereafter, that is 
certain. 

1\11'. Whipple-The letter of Mrs. 
Eddy speaks for itself, and you will 
have the further-

Mr. Bates-And in that connection
Mr. Whipple- -the fUrther job, no 

doubt, of advising your client as to 
how hc, not having been named in the 
original DeC'd of Trust, could receive 
ally title here. 

Mr. Bates-Thank you for your 
snggestion. We long ago considered 
that matter. 

Mr. Whipple-Well. you must have 
had some sleepless nights, then. 

I\II'. Bates-I call your attention. 
however, in connection with this deed, 
to j,Ir. Whipplp.'s statem€'nt in court 
when this matter was rcferrp.d to be
fore. that he was informed that this 
deed had not been recorded until after 
the beginning of this suit. Your Honor C· 
wHI see that it was recorded a year 
before this suit was brought. 

Mr. Whipple-Wait a moment. Let 
me see that. Is it a year before? 

Mr. Bates-Yes. 
Mr. Whipple-Well, I am glad to see 

that. March 23, 1918. That was well 
done. 

lvIr. Bates-Well, it is like very 
many of your other suggestions and 
insinuations. The facts do not cor
respond with what you state. 

Mr. 'Whipple-For once you are cor
rect, Governor. For the second time 
during this long trial you have been 
correct. 

Mr. Bates-The results will show 
that we havc bcen correct many 
times, but not if we compare them 
with your statements. 

The Master-What else? 
Mr. Bates-Mr. Dane has put in the 

records in regard to the by-laws, and 
there are a few records I wish him 
to put in to complete that matter. 

Mr. Thompson-You were going to 
put in the record of the appointment 
of Mr. Dittemore-Mr. Dittemore's 
election as a director, and the date, 
and the person whom he succeeded. 

Mr. Bates-Yes; we have not for
gotten tha t. 

The Master-The date of the ap
pointment of all the directors was to ( __ 
go in, wasn't it? 

Mr. Bates-Yes, Your Honor. 
Mr. Thompson-All I am Interested 

in is Mr. Dittemore. 
The Master-I should like to have 

them all. 
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Mr. Thompson-If Your Honor 
please, as long as these gentlemen are 
going to put in records, perhaps they 
would like to take a short recess in 
order to look up four more pieces of 
documentary evidence that I should 
like to have put in. I should like to 
have the directors' records showing 
the election of Mr. Dittemore. I want 
Mr. Dittemore's letter of Sept. 17. 
1918, to the directors. Please make 
a special note of that-Sept. 17. 1918. 
I want his memorandum submitted to 
the directors on Dec. 18, 1918. 

Mr. Bates-Will you give me a list 
of them? 

Mr. Thompsoll-Yes. 
Mr. Bates-I did not get the first. 
Mr. Thompson-The first is his let-

ter of Sept. 17, 1918, to the directors, 
The next is his memorandum of Dec. 
18, 1918, to the directors. The third 
in his letter of Feb. 7, 1919, to the di
rectors; and the fourth and last is his 
1ett('r of Feb. 11, 1919, to the directors. 

The Master-Mr. Dittemore's letter 
again to the directors? 

Mr. Thompson-Yes, sir. Those are 
the fi.'e docllUlents you have that I 
desire-the records and those fOllr let
ters. I ha\'e aSked during the course 
of this trial for a great many other 
documents both orally and by written 
request, but unless they are now here 
I won't press the requests providing 
th(>se five requests are complied with. 

The Master-Suppose those re
quests are not complied with. What 
then? 

Mr. Thompson-Then I shall have 
to put them in by copy. The records 
can be supplied because the book is 
here. 

The Master-Is Governor Bates ex
pected to put them in as part of his 
case? 

Mr. Thompson-If not. I shall call 
Mr. Jarvis and put him on for the 
purpose of showing where these let
tel's are. I do not think there will be 
any trouble about it. I have copies. 
If he cannot find them readily. I will 
I('ad the Callies. that is, all except the 
directors' record, and that I haven't 
got. 

The Master-You have made your 
call. we will see what happens. 

Mr. Thompson-I understood him to 
say that he would put in the directors' 
records anyway. 

The 1\:1ast(>r-Is it desired that we 
take a brief recess? 

Mr. Thompson-Yes, sir. 
The Master-Very good. 

[Short recess.] 
:\Ir. Thomvson-We are all ready. if 

YOUI' Honor please. 
The Ma_ster-We will go on when 

cOllnsE'l nr~ ready. 
Mr. Thompson-Now can we hav~ 

the directors' records showing the 
election of :\'1r. Dittemore, May 30, 
1909~ 

1\11'. Dates-Are you calling for those 
letters now? 

Mr. Thompson-No; first, just the 
records at the directors, of May 30, 
1909, showing Mr. Dittemore's election. 

Mr. Bates-I told you we would put 
in those records. 

Mr. Thompson-I thought that you 
had got through. 

Mr. Bates-No, I have not got 
through. I thought I told you so. 

Mr. Thompson-Well, the letters, 
then-

The Master-Supposing you let the 
counsel for the directors proceed in 
his own way, and you can call later. 

Mr. Dates-I was going to have Mr. 
Dane put in the record that I spoke 
of, but I think that before he does 
that I will offer from the records of 
the directors of the Church the record 
of Nov. 1, 1919. 

Mr. WhipDle-!\l"ov. 1, 1919? 
Mr. Batc:.>s-No, 1915-no, 1917. 

b(~g your pardon. 
"Thursday, Nov. 1, 191.:'

Mr. Whipple-Do you mind my rUll
ning my eye over it? Or at least ex
plain what the significance of it is. 

Mr. Bates-It is the resolution which 
The Christian Science Board of Direc
tors adopted in raising their salaries, 
and it is found on page 112 of thiJ 
directors' minutes of 1917 and 1918. 
The record is dated Thursda~·. Xov. 1, 
1917. 

"At a special meeting of The Chris
tian Science Board of Directors held 
at 9 a. 1l1. on above date in the direc
tors' room of The Mother Church, 
there were present Messrs. Stewart, 
Dittemore, Dickey, Xeal, and ::\Ierritt." 
The next motion is on an entirely 
irrC"levant matter. 

"The· following·' resolution was in
troduced by Director Stewart. sec
onded by Director 1\.'1erritt, and unani
mOUSly adopted, to wit: 

"Whereas. It has been apparent to 
the members of The Christian Science 
Board of Directors for a number ot 
years that the time was inevitably 
approaching when the board members 
would find it necessary to arrange to 
devote more time to the work of the 
board, and 

"Whereas, The members of the board 
Who have held other positions in The 
Mother Church have resigned said po
sitions that they may give the neces
sary attention to the work devolving 
upon the board, . 

"Therefore. be it resolved, That we 
do now adopt and put into effect the 
contemplated plan. it having been sub
mitted to the following legal counsel 
for The Mother Church-Charles F. 
Choate, Jr., on June 15, 1915, and to 
Attorneys John L. Bates and Leon 
M. Abbott on August 8, 1917, and ap
proved by them in their written opin
ions, dated July 1, 1915, and Septem
ber 6. 1917, respectively, which corre
spondence is hereby made a part of 
this record as follows:-

[Copy] 
"June 15, 1915. 

"Mr. Charles F. Choate, 
"30 State Street, 

"Boston, Massachusetts. 
uDear Mr. Choate:-

"The increasing responstbllities at 
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the members of The Christian Science 
Board of Directors, due to the rapid 
growth of Christian Science, are such 
that it is necessary to consider the 
question of relieving the members at 
the board of certain of their present 
duties in order that more time may 
be available tor the general direction 
of the movement. In this connection it 
seems important to consider with your 
assistance the question of a rearrange
ment of the salaries of the members 
of the board on some basis that will 
be reasonable and equitable. 

"For some time after Mrs. Eddy 
founded this Church the members of 
her Board of Directors served with
out financial compensation. On Nov. 
16, 1892, Mrs. Eddy gave instructions 
that the copyright on the revised 
Christian Science HyrnnaJ should be 
taken out in the name of The Chris
Uan SCience Board of Directors, and 
that this board should have all prcfit 
from the sale of the Hymnal, it evi
dently being her desire to make up 
to the directors by this indireet meth
od a definite compensation in return 
for their services. This arrangement 
continued in force until July 12. 1909. 
During the first 10 years this plan 
was in force the profits were very 
small. amounting to but a few hun
dred dollars per year for each direc
tor. From 1902 to 1907 the profits av
eraged $1668 per annum for each di
r0ctor. In 1908, the last year these 
profits were paid over to the board, 
they amounted to $2542 for each mem
ber of the board. which, with the sal
ary of $1000, ma<l(~ their total compen
sation as directors for that year 
$3542. 

"In addition to the Hymnal profits,. 
Mrs. Eddy, on June 26, 1895, made a 
definite provision that the salaries 
of the members of the Board of Di
rectors should be $500 per annum 
each. On Dec. 11, 1902, this by-law 
was amended, increasing the salaries 
to $700 per annum. On July 30, 1903, 
Mrs. Eddy authorized an increase to 
$1000 per annum, this arrangement 
remaining in force until July 12, 1909. 

"At about this last date it appC?ar€'d' 
to all of the directors that the ChUrch 
had reached a point where it would be 
more businesslike and better for all 
concerned to relinquish this indirect 
income from the profits of what had 
become one of our well-established 
denominational publications. We there
fore decided to call the matter to Mrs. 
Eddy's attention, and on June 30, 1909, 
sent her the following lettors:-" 

The Master-Let me ask you, are you 
going to read all of those letters? 

Mr. Bates-They are all in the 
record, Your Honor. 

The Master-Are you going to read 
1fr. Choate's opinion in full? 

Mr. Bnles-I shall take Your 
Honor's direction in regard to it, but 
111:1.t folIo " .... s. 

The I\·lm~tel'-Is that the one you 
showed mo the other day? 

Mr. Dates-Yes, Your Honor. 



The Master-And Messrs. Bates, Nay 
& Abbott's opinion in full also? 

Mr. Bates-Their opinion also is in
cluded in the record. 

Mr. Thompson - Is General 
Streeter's opinion included there? 

Mr. Bates-General Streeter never 
gave any official opinion, so far as we 
are informed. 

Mr~ Thompson-He gave an opinion 
as well as Mr. Choate. 

Mr. Bates-I am answering His 
Honor's question. 

The Master-I will hear counsel on 
it, but I will suggest whether it is de
sirable to put all this bulk of matter 
into the record. 

Mr. Whipple-For myself, if Your 
Honor please, I am very much inter
ested to see how any lawyer could ad
vise, in view of the strict provision of 
the Manual, how they could get 
around it, and being curious with re
gard to that, I would like to have it 
read. 

The Master-I have read over those 
opinions, and they are full of cita
tions from reported cases. It is a 
good deal like a brief. 

Mr. Whipple-Yes, Your Honor, but 
I do not see-

The Master-Must it all go in at 
length? Is there no escape? 

Mr. Whipple-I would like that part 
to gO in where they deal with the 
provisions of the Manual, and Mrs. 
Eddy's statement that their salary is 
to be $2500. You do not need any
thing to convince me that if they were 
an ordinary business corporation, and 
not a charitable institution, or if they 
did not make the professions that they 
do in regard to the Manual. their ac
tion might not be criticized; but the 
point is that where they stand here-

The Master-I do not think that you 
need to say anything more, Mr. Whip
ple. I have recorded my protest. 

Mr. Whipple-Very well, sir. I will 
not press the point at all. 

The Master-If you want to put 
them in and Mr. Whipple wants to 
put them in, you may proceed. 

Mr. Bates-I would not want to put 
them in against Your Honor's protest. 
I ought to say this, Your Honor, that 
Mr. Whipple apparently does not ob-

- ject. but wants them. We think it is 
desirable. In this connection I think 
I have a right to call Your Honor's 
attention to the kind of treatment that 
we are recelvmg. There is a great 
headline in this morning's Boston 
Post, a double line in large letters, 
"'Salary Increase Kept Out Records," 
and then underneath that, in large let
ters, "Vote for Boost Eliminated Di
rector Testifies-Non-Committal as to 
Reasons for Act." Absolutely con
trary to the entire evidence! 

The Master-I am surprised to learn 
that you are capahle ot being dis
turbed by headlines. Are we not all 
used to that by thts time-that sort 
ot thing? 

Mr. Bates-Well, I have had to sub
mit to a good deal ot it, but rather 
more lately than formerly. But, apart 

from that, Your Honor, I understand 
that Mr. Whipple wants these records 
in. I think that it is a question that 
ought not ever to have been brought 
UP. but, it having been brought up in 
such a way, we have a right, it seems 
to me, to put into the record that 
which will show that the insinuations 
in regard to our deleting the records 
as to these salary increases are abso
lutely unfounded; that, 011 the con
tra·ry, there are 20 pages or more here 
in the records, giving the opinions of 
counsel, and the reasons as to why 
it was done, and any action that was 
taken. 

Now, if Your Honor thinks that I 
ought to eliminate the opinions there, 
with that statement that they are 
there, I should eliminate them so as 
to-

The Master-Then Mr. Whipple 
would want them. 

Mr. Whipple-If Your Honor please, 
I have said, and I repeat, that it is in 
the interest of the movement, if these 
directors, the head of this Church, can 
jus tHy what they have done in any 
way by lawyers' opinions or otherwise, 
they ought to have the opportunity. 
The Governor has said that I want 
them in. I want them in in this sense 
-as a friend of this movement I want 
these directors justified, if they can be, 
in their pOSition. 

The Master-That ",m open the way, 
I take it, to the introduction of opin
ions by other counsel, if there 
were any, as has been intimated. We 
shall ultimately come out with an ar
gument one way on the question. 
and an argument another, au a fairly 
doubtful proposition, a question at 
least about which honest people might 
differ'! 

Mr. Thompson-That is absolutely 
so, and, in addition to tbis-

The Master-And \\l1en we get to 
that point how much wiser Or better 
off shall we be? 

Mr. Thompson-There is another 
opinion, I am advised, by :1\lr. Choate, 
which he was asked to withdraw and 
alter because he advised publicity, and 
there is an, opinion by General Streeter 
which was against this thing. N'ow, my 
impression is just as Your Honor's is, 
that we shall gain nothing by having 
these things printed. If anyone wants 
them introduced as evidence, sa that 
anybody can have the right to refer to 
them, well and good. I object most 
strongly to printing those favorable 
opInions only. If those opinions are 
printed I think that you should also 
print General Streeter's opinion and 
the other opinion which was given by 
Mr. Choate, in which he said that it 
was an essential condition to doing 
this that you should make it pubUc. 

The Master-We have to recollect 
that at present we have no evidence 
to show that there ,,"'ere anv such 
opinions. . 

Mr. Thompson-We hayen't any
thing but my statement for the fact 
that there was an opinion by General 
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Streeter, but it has been admitted that 
there was another opinion by Mr. 
Choate. 

The Master-I mentioned it only be- ( 
cause of what has been said here, 
calling the attention of counsel to 
what this might lead to, and where it 
will ultimately bring us up. 

Mr. Thompson-It will not bring us 
out anywhere. We ·would have to 
summon Mr. Choate and Mr. Streeter. 

The Master-Now. fJ being the de
sire of two counsel out ot three to 
have these opinions go in, I am not 
gOing to take the responsibility of 
peremptorily excluding them. 

Mr. Bates-Well, I have stated that 
if Your Honor thought that they ought 
not to go in, I should not insist upon 
it, and I understand Mr. Whipple to 
insist upon it. 

The Master-Well, you have listened 
to my suggestions very courteously 
and kindly, and if, notwithstanding 
them, you still desire to put them in. 
go ahead. 

Mr. Bates-Well, I stopped right in 
the middle of the letter which they 
wrote to the counsel, and, if it is 
agreeable ·to Your Honor, I will finish 
that letter, and then the question of 
whether or not the counsel's opinion 
which follow shall be put in-

Mr. WhippJe-Qh. no. I think that 
if any at it is left out it should all 
be left out, because you get a dis
torted view of it. I have explained 
my position, and I do not think that ( 
I need to repeat it at al1. 

The Master-No. you do not. I 
have stated my view about the mat
ter. Now, unless counsel can agree 
to leave them out you had better go 

. right ahead and put them in. 
Mr. Bates-I will agree to leave out 

the parts that Your Honor has sug
gested, but if Mr. Whipple insists that -
i-f I do that I should leave it all out, 
I could not agree to that, because 
that would be an injustice to the 
cause of the Church and everyone 
concerned. 

Mr. Whipple-I agree to that. 
Mr. Bates-If you agree to it, we 

accept your agreement. 
Mr. Whipple-I agree that if the 

directors were left in their present 
position it would be one of the most 
calamitous things that could happen. 

Mr. Bates-Because of the insinua
tions that you have made. 

Mr. Thompson-And if you are put-' 
ting in those records, you never will 
extricate yourself, unless you let 
those deleted records go in at the 
same time. 

Mr. Bates-I submit, Your Honor
The Master-No, they will not go 

in at the same time. These will go 
in now, and nothing else. About 
those deleted records we will take 
that question up when we get to it. ( 
We haVe not got to it now. 

.. 'We submit for your information 
and also for your approval, if agree
able to you, the inclosed letter re
garding the Christian Science Hymnal, 
which we purpose sending to the trus-
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tees of The Christian Science Publish
ing Society. which letter explains 
Itself. 

" 'The profits from the Hymnal have' 
not amounted to much until within the 
past few years. For five years preced
ing 1908 each director received an 
average of $1668.00 per year from the 
Hymnal, and in 1908 each received 
$2542.00. This year. and in succeed
ing years, with an enlarged Hymnal 
the sum, we have reason to beUeve, 
would be much larger. 

.. 'In lieu of the amounts heretofore 
received by the directors we respect
fully recommend that the salary ot the 
members of the Board of Directors be 
made $2500.00 each annually and that 
the By-law be amended accordingly. 

.. 'By this arrangement the income 
of the Church will be increased about 
$5000.00 over last year, and the income 
of the directors will be reduced cor
respondingly.' 

"The letter referred to as having been 
sent to the trustees of The Christian 
Science Publishing Society was as fol
lows: 

"'At a time when the members of 
The Christian Science Board of Direc
tors received no compensation for 
their work, the profits of the Christian 
Science Hymnal were voted to them 
pursuant to the desire of the Pastor 
Emeritus that "the copyright of the 
Hymnal should remain the property of 
The Christian Science Board of Direc
tors and of course the revenue to go 
to them," and those profits have been 
paid to the individual members of the 
board since that time. 

.. 'The salary since paid to the mem
bers of this board has been fixed with 
·these profits in contemplation, and it 

-:. now appearing to the present members 
of the board that the enlargement of 
the Hymnal, whiCh is in process of 
preparation for publication will 
greatly incre~se the sale of the book 
and thereby increase the profits from 
same to a degree not contemplated in 
tll(' original transaction, they now dQ
sire to relinquish their right to the 
profits, and for the purpose of carry
ing this desire into effect, they hereby 
direct you to pay over to the Church 
Treasurer the profits derived from this 
publication as you pay over the profits 
of other publications under Mrs. 
Eddy's trust conveyance of January 
25, 1898, and under the Church Manual 
and By-Laws. 

"'you Will, of course, payout of the 
Hymnal account all sums due on that 
account and all sums due or to be
come due on account of the prepara
tion of the new Hymnal.' 

"It may here be mentioned that the 
annual profits on the Hymnal ha'"1l'} 
grown until they now amount to ap
proximately $20,000 per year. 

"In Jull' 10, 1909, Ml"S. Eddy signified 
hl'r approval of our propOSition and 
wrote us as follows: 
.. 'Christian Science Bonrd of Directors, 
"'Boston. !\fass. 
.. 'Bc>loycd Students: 

.. 'Your proposal to tUfn the profits 

from the sale of the Christian Science 
Hymnal, which have heretofore been 
the property of the directors, over to 
the Christian Science Publishing So
Ciety, meets with my approval, and in 
lieu thereof I fa70r a By-law increas
ing the salary of the Directors from 
$1000 to $2500 per annum. 

.. 'Sincerely yours, 
(Signed) 

" 'MARY BAKER EDDY: 
"And on July 12, 1909, Mrs. Eddy 

amended the By-Law governing the 
salary of the directors in the follow
ing words: 

.. 'The salary of the members of the 
Board of Directors shall be at present 
two thousand five hundred dollars 
each annually: (Last sentence of Sec
tion 9, Article 1.) 

"The .words 'at present' were in
serted by Mrs. Eddy on her own initia
tive and without the knowledge of the 
baarl;!. This By-Law now stands in 
tbis form and governs the situation at 
present." 

Mr. Bates-There is a star there in 
red ink directing attention to a cor
responding star in the margin, where 
the statement appears in red ink: 
"The words 'at present' were in the 
by-law before it was amended. James 
A. Neal, secretary." 

[Mr. Bates resumed the reading of 
the records, as follows:] 

"Of course these members of the 
board who give all of their time to 
church work and who hold other offi
cial positions in the organization have 
always received compensation for such 
additional services, which in addition 
to the $2500 for their work as direc
tors has given them a total sum 
sufficient for their living expenses. 

"Mr. Dickey receives $5500 salary as 
treasurer, making his total remunera
tion from the church $8000. 

"Mr. Dittemore receives $5000 as 
clerk of the Church and $500 as secre
tary for the Board of Directors, thus 
making his total salary from the 
church also $8000. 

"Mr. McLellan rE'ceives a salary 
from The Christian Science Publishing 
SOCiety for his services as editor of 
The Christian Science Journal, the 
Sentinel and Der Herold. 

"Mr. Stewart receives for his serv
ices as publisher of Mrs. Eddy's works 
a commission on sales. 

"The amount received by these two 
last mentioned directors makes their 
total income from their services con
siderably more than $8000 per year. 

"Mr. Neal does not give aU of his 
time to official church work and holds 
no office in the Church except that of 
director. Therefore his income from 
the Church is simply the $2,500 a year 
which he receives for his services as 
director. 

"The question which we now wish 
to present to you is this: If the in
creased dUties of the board make it 
necessary for the members to devote 
their tIme exclusively to their work 
as directors, (First) Can they legally 
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and properly take reasonable salaries 
for such services under the provision 
of the existing by-law; (Second) If 
so, what amount would be consid~red 
a reasonable salary for the services 
performed. (Third) Could such action 
be properly and legally taken without 
making any change in our published 
By-Laws beyond possibly givirig the 
date of Mrs. Eddy's amendment as a 
footnote? 

"Yours very truly, 
"THE CHRISTIAN SCIENCE BOARD 

OF DIRECTORS, 
"By 
(Signed) "J. V. DITTEMORE, 

"Secretary." 
Mr. Bates-Then follows a copy ot 

Mr. Choate's reply • 
"Choate. Hall & Stewart 

"30 Staole Street 
"Boston, Mass., July 1, 1915. 

"J. V. Dittemore, Esq., 
"107 Falmouth Street, 
"Boston, Mass. 
"Dear Mr. Dittemore: 

"Your letter of the 15th ult. request
ing an opinion in regard to an increase 
in the salaries of the directors under 
the present By-Laws was duly re
ceived and I have delayed my reply in 
ordcr that 1 might have an opportunity 
to consider the matter fully. 

"As I understand your letter the situ
ation is that the Board of Directors in 
order that they may give their time 
exclusively to the general direction 
of matters concerning the welfare of 
the Church are considering the advisa
bility of surrendering the other offices 
which thev hold; viz.: Mr. Dickey as 
treasurer, ·Mr. DittemOre as clerk, Mr. 
McLellan as editor and Mr. Stewart as 
publisher, and that upon such change 
being brought about the Directors win 
receive no compensation except their 
salaries as direotors. You ask my 
opinion as to whether such an in
crease Can legally be made under the 
provisions of the existing By-Laws, and 
if so, what salary would be considered 
reasonable for the services performed 
and whether such action would prop-. 
erly be taken without making any
change in your published By-Laws. 

"I understand also that the directors 
do not desire to consider any amend
ment of the existing BY-Laws. 
Moreover the possibility of such 
amendment seems to be excluded by 
the provisions of your BY-Laws, 
Article XXII. S€'ction 18, which pro
'vides that 'The Mother Church shall 
not make a chUrch By-law nor enter 
into a business transaction with a 
Christian Scientist in the <>mploy of 
Rev. Mary Baker Eddy. without 
first consulting her on said subject 
and adhering strictly to hE'r advice 
thereon,' and also by the provisions 
of Article XXXV, Section 1, provid
ing that 'This Manual shaH not be re
vised wIthout the written consent of 
its author,' and by tIte provisions of 
Section 3, providing that 'No new 
Tenet or By-Law shall be adopted, nor 



any Tenet or By-Law amended or an
nulled without the written consent of 
Mary Baker Eddy, the author of our 
textbook SCIENCE AND HEALTH.' 

"In answer to your first question I 
advise that in my opinion the directors 
can legally and properly take reason
able -salaries for their services under 
the pro\·isions of the existing By-Laws. 
'W'hile I have not before me the earlier 
Manuals I assume from your letter 
that the salaries of the directors have 
been fixed by by-laws from time to 
time. Apparently increases in sala
rip.s were always made by amend
ments. It is stated in your letter that 
'Mrs. Eddy on June 26, 1895, made a 
definite provision that the salaries of 
the members of the Board of Directors 
should be $500 per annum each. On 
Dec. 11, 1902, this by-law was amended 
increasing the salaries to $700 per 
nnnUl~l. Oil July 30, 1903, Mrs. Eddy 
authoriz(':d an increase to $1000 per 
nnnum.' In the letter to Mrs. Eddy 
dated June 30, 1909, the directors 
recommended 'that the salary of the 
l~lembf'rs of the Board of Directors be 
marir $2500 each annually and that the 
b\'-law be amended accordingly.' In 
her letter of reply dated July 10, 1909, 
::'III'S. Eddy wrote 'I favor a by-law in
crf'asing the salary of the directors 
frOl":l $1000 to $2500 per annum.' Your 
letter further states that 'on July 12, 
1909. Mrs. Eddv amended the by-law 
gonrning the salary of the directors 
in the following worns: "The salary 
of the members of the Board of Direc
tors shall be at present two thousand 
five hundred dollars each annually.'" 
In this form the by-law now appears 
in the last paragraph of Article I, 
Section 9. 

"In interpreting such a by-law a 
reasonable construction must neces
sarily be put upon it and if the words 
themselves are not entirely .clear we 
must get help from surrounding cir
cumstances. As stated above it ap
pears that previous increases have al
ways been made by amendment but in 
previous By-Laws the words fat pres
ent' have not been incorporated and it 
seems to be clear that these words 
must have been inserted by Mrs. Eddy 
for a definite purpose. The question 
really seems to come down to whether 
we can imply from the use of these 
words the right to increase salaries at 
a later date without amending the By
Laws. Taking into consideration the 
way the matter of salaries was treated 
by )Irs. Eddy and the fact that they 
,,:ere increased from time to time as 
the work increased, I shOUld think 
that we could fairly infer from the 
words used the intention on Mrs. 
Edd~··s part that reasonal)le salaries 
should be paid to the directors from 
time to time and that the limit of 
$2500 was subject to change in the fu
ture whenever circumstances should 
warrant such an increase. 

"In answer to your second question 
I should advise that there should be 
110 objection to salaries of from $8000 
to $10.000 annually and that such sal-

aries should be considered reasonable 
for the services performed. In mak
ing yOUr own determination as to the 
amount you will, of course, take into 
consideration the fact that part of 
yOur time would be taken up with 
your duties as trustees under the resid
uary clause of Mrs. Eddy's will, for 
which reasonable fees will be allowed 
by the Probate Court in New Hamp
shire. It could not reasonably be ex
pected, however, that you should re
linquish the various offices that you 
now hold to take up this work at sal
aries which would compensate you at 
a less amount for your services than 
you now receive. The figures which I 
have suggested are based also on a 
careful examination of the By-Laws 
which indicate clearl:: the great 
amount of work and responsibility 
that is imposed upon your board in
volving the entire control of the 
Church organization. 

"I understand your third question 
does not suggest an actual amend
ment of the By-Laws but publication in 
some form so as to show the construc
tion put upon the by-law by the direc
tors. In my opinion there would be 
no necessity for a change in the By
Laws as published and inasmuch as it 
is merely a rnatter of interpretation I 
do not think it advisable to attach an 
explanatory footnote to this special 
by-I:!.w. The wording of the by-law is 
110t to be changed or affected in any 
way and it would be merely a matter 
of construing the words as at present 
published. 

"I trust that I have fully answered 
your inquiries. If not will you please 
let me know? Yours truly, 
(Signed) "CHAS. F. CHOATE, JR." 

1\:1r. Bates-Next is the copy of a 
letter directed to myself and Mr. 
Abbott: 

"August 8, 1917. 
"Hon . .John L. Bates, 
"Mr. Leon M. Abbott, 
"933 Tremont Building, 
"Boston, Massachusetts. 
IfGentlemen:-

"For several years it has been ap
parent to the members of The Chris
tian Science Board of Directors that 
it was only a question of time until 
it would be necessary for the direc
tors to give up the variou~ church 
offices held by them other than their 
offices as directors, in order to give 
the necessary time to the actual work 
·of directing the Christian Science 
movement. 

"The By-Laws of The Mother 
Church impose upon The Christian 
Science Board of Directors the entire 
direction of the Christian Science 
movement throughout the world~ The 
rapid growth of Christian Science as 
eVIdenced by its 1748 branch organi
zations, the wonderful increase in 
circulation and Influence of the Chris
tian Science publications, the increas
ing membership both of The Mother 
Church with well over 100,000 mem
bers, and the rapid expansion of its 
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branches all over the world, are in
dicative of the increased responsibili_ 
ties resting upon the board which ( 
Mrs. Eddy made responsible in the 
By-Laws of The Mother Church for 
the entire direction of the Christian 
Science movement. 

.. It is now the unanimous opinion of 
the directors that the time for this 
change has come and plans are being 
formulated to effect the change at as 
early a date as circumstances will per
mit. In this connection we wish to 
avail ourselves of your opinion on the 
matter of the readjustment of salaries 
on a reasonable and equitable basis, 
and for that purpose we present thl;! 
following facts. 

"For Flome time after Mrs. Eddy 
founded the Christian Science Church 
the members of her Board of Direc
tors served without financial compen
sation. On Nov. 16, 1892, Mrs. Eddy 
gave instructions that the copyright 
on the revised Christian SCience 
Hymnal should be taken out in the 
name of The Christian Science Board 
cf Directors and that this board should 
have all profit from the sale of the 
Hymnal, it evidently being her desire 
to make up to the directors by this 
indil'ect method a definite compensa
tion in return for their services. This 
arrangement continued in force until 
July 12, 1909. During the first 10 
years this plan was in force the; profits 
were very small, amounting to but a 
few hundred dollars per year for eaCh(' 
director. From 1902 to 1907 the profits __ 
averaged $1668 per annum for each 
director. In 1908. the last year these 
profits were paid over to the board, 
they amounted to $2542 for each mem
ber" of the board, which with the 
salary of $1000 made their total com
pensation as directors for that year 
$3542. 

"In addition to the Hymnal profits, 
Mrs. Eddy on June 26, 1895, made a 
definite provision that the salaries of 
the members of the Board of Directors 
shOUld be $500 per annum each. On 
December 11, 1902 this by-law waS 
amended, increasing the salaries to 
$700 per annum. On July 30, 1903, 
Mrs. Eddy authorized an increase to 
$1000 per annum, this arrangement re
maining in force until July 12, 1909. 

HAt about this last date it appeared 
to all of the directors that the Church 
had reached a point where it would be 
more business-like and better for all 
concerned to relinquish this indirect 
income from the profits of what had 
become one of our well-established 
denominational publications. We there
upOn decided to call the matter to 
Mrs. Eddy's attention, and on June 30, 
1909, sent her the following letter." 

Mr. Bates-I fiRd that the quotation 
is exactly the same as in Mr. Choate's 
letter and I v,·ill not repeat it, if tha( 
is agreeable. I will leave that out. 

"The letter referred to as having 
been sent to the trustees of The Chris
tian Science PublIshing Society was as 
follows:" 

Mr. Bates-I also find, Your Honor, 
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that the quotation there is exactly the 
same as in Mr. Choate's letter. and 
therefore I will omit that. After the 
quotations the letter proceeds as fol
lows: 

"It may here be me-nUoned that the 
annual profits on the Hymnal have 
gro'\\"U until they noW amount to ap
proximately $23,000 per year. 

"On July 10. 1909. Mrs. Eddy signi
fied her approval of our proposition 
and wrote us as follows:" 

),11'. B3.tes-The letter is the same 
as quoted in the letter to Mr. Choate. 

"And on July 12. 1909. Mrs. Eddy 
amended the by-law governing the sal
ary of the directors in the following 
words: 

.. 'The salary of the members of the 
Board of Directors shall be at present 
two thousand five hundred dollars each 
annually: [Last sentence of Sec. 9, 
Art. I.l 

"The words 'at prC'sent' were in
serted by ).lr5. Eddy on her own ini
tiative and without the knowledge of 
the board. This by-law now stands 
in this form and governs the situation 
at present. 

"Of course those mom bel's of the 
Board of Directors who have given aU 
of their time to Church work and who 
have held other official positions in the 
organization have always received 
compensation for such additional serv
ices. which in addition to the $2500 
for their work as directors has given 
them a total sum' sufficient for their 
living expenses. For instance, in ad
dition to being a director, Mr. McLel
lan was editor of the Christian Science 
periodicals, Mr. Stewart is publisher 
of :Mrs. Eddy's works, Mr. Dittemore 
is clerk of the Church, and Mr. Dickey 
is trel'lSU!'er of the Church. The total 
salaries have therefore ranged from 
$S500 to $11,500 per annum for each 
director. 

"The questions which we therefore 
wish to present to you are these: 

"First-Is there any legal reason 
why the members of The Christian 
Science Board of Directors should not 
readjust their duties and their sala
ries along the lines herein proposed~ 

"Second-What amount would in 
your opinion be a reasonable annual 
salary for each of the five members 
ot The Christian Science Board of Di
rectors after they have relinquished 
such other Church offices and salaried 
employments as they have heretofore 
held? 

"Very truly yours, 
"THE CHRISTIAN SCIENCE BOARD 

OF DInECTORS 
"Dy 

I. Signed) "JAMES A. NEAL. 
"Secretary." 

)Ir. Bates-Shall I go on and com
plete this record~ 

The :\hster-Just as you say. How 
long will it take? 

:\lr. Bates-It is about four pageR 
more; perhllps I had better let It go 
until 2 o'clock. 

[Recess to 2 p. m.l 

AFTERNOON SESSION 

Mr. Bates-I had finished reading 
the letter of The Christian Science 
Board of Directors to Mr. Abbott and 
myself, and next comes in the record 
a copy of our reply. 

"Bates, Nay, Abbott & Dane 
"Counselors at Law 

"933-939 Tremont Building 
"73 Tremont Street 

"Boston, Mass., Sept. 6, 1917. 
"The Christian Science Board of Direc

tors, 
"BostOIl, Massachusetts. 
"Gentlemen :-

"On Aug. 8 you sent us a communi
cation in which you stated in brief. 
that for several years it had been ap
parent that the gradually increasing 
duties of The Christian Science Board 
of Directors would eventually make it 
necessary for the directors to give up 
the various other church offices held 
by them, so as to give their entire time 
as directors to the direction of the 
Christian Science movement through
out the world. You further stated that 
it was now the unanimous opinion of 
the directors that such a time had ar
rived, and you wished to avail ,'our
selves of our opinion on the matter of 
the 'readjustment of salaries on a rea
sonable and equitable basis: 

"You stated at considerable length 
the history of the salaries which had 
been paid to the directors at various 
times, and concluded by asl{ing these 
questions: 'First, Is there any legal 
reason why the members of The Chris
tian Science Board of Directors should 
not readjust their duties and their 
salaries along the lines herein pro
posed? Second, What amount would 
in your opinion, be a reasonable an~ 
nual salary for each of the five mem
bers of The Christian Science Board 
of Directors after thev have relin
quished such other chu;'ch offi<:es and 
salaried employments as they have 
heretofore held?' 

"We have given this matter most 
c?-reful consideration, and have ar
rlved at the conclusion hereinafter 
Rtated. 

"Your first question naturally di
vides itself into the following: First, 
Is there any legal reason why the 
members of The Christian Science 
Board of Directors should not readjust 
thelr duties~ Second, Is there any 
legal reason why they should not re
adjust their salaries? 

"First-Is there any legal reason 
why the members of The Christian 
Science Board of Directors should not 
readjust their duties? 

tors the entire business management. 
of the Church and the direction of the 
Christian Science movement through
out the world. The board must see to 
it that officials do not occupy positions 
the duties of which they cannot prop
erly attend to. and therefore, they must 
provide for such a division of duties as 
from' time to time may become neces
sary. At first it was undoubtedly con
venient and desirable that the direc
tors hold the other official positions 
such as clerk. treasurer, editor, pub
lisher of Mrs. Eddy's works, etc. It 
has now become not only an incon
venience but an impossibility for them 
to continue to hold such other offices 
without detriment to the work of the 
Church. Therefore, the time has un
questionably come when the directors 
should resign such other positions as 
interfere with the discharge of their 
duties as directors, and we find no 
legal reason why they should not 
do so. 

"Second-Is there any legal reason 
why the di'rectol's should not readjust 
their salaries to correspond with the 
changed conditions? 

"Section 9 of Article I of the BY
Laws provides among other things, as 
follows: 'The salary of the members 
of the Board of Directors shall be at 
presf'nt $2500 annually.' 

"noes this by-law prevent a read
justment of the salaries? 

"Do the words 'at present' limit the 
effect of the By-Law to the time in
dicated by 'at present,' 1. e., to a rea
sonable time after the adoption of the 
By-Law. on July 12. 19191 Or. do the 
words 'at present' simply mean until 
the By-Law shall have been amended? 
If they mean t·he latter, then the 
words are meaningless and useless .. 
because without them the By~LaW" 
could only be binding so long as un~ 
amended. . 

"The Church law is contained in the 
By-Laws of Th~ Mother Church. There 
is nothing in these By-Laws which re
quires a director to· hold an'· other 
official position tn the Church, and 
nothing that prevents a separation of 
the duties as proposed. These By
Laws place upon the Board of Direc-

"It is a general legal principle that 
in construing the meaning of a law' 
or written instrument it shall be con
strued, if possible. so as to give full 
effect to all words contained in it.. 
Applying this general principle to.the 
By-Law in question, it would seem: 
that the words must be construed as.. 
meaning exactly what they say, name
ly, that the salaries were fixed by the 
By-Laws for the time being 2It $2500 
and that the words 'at present' were 
inserted by Mrs. Eddy for the double 
purpose of showing both that she ap
proved such further readjustment of 
the directors' salaries as might be 
necessary thereafter, and also to make 
it pOSSible, when such time arrived, 
to readjust the salaries without 
amending the By-Law. She may in
deed have ·had in mind that the By
Laws specifically provided that no 
amendment could be made to them 
without her approval, and that she 
was looking to the time when, as the 
result of her paRsing on, it would be 
impossible for her to give her ap
proval, and yet it might be necessary 
in order to secure the best resul·ts to 
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readjust the salaries, and she there- . 
fore insert.ed the words 'at present' 
so as to make this By-Law operative 
only temporarily and not a barrier to 
future adjustment. 

"In other words, the salary pro
vision of the By-Law was operative 
only for such time as might reason
'lbly be considered as 'at present," and 
with the passfng of time and the 
changing of conditions the By-Law 
itself became inoperative, null and 
void. 

.. It is in prinCiple the same as would 
be a by-law that fixed the salaries at 
a definite amount until a specified date. 
H is clear that such a by-law would 
not be operative after such date. 
The by-law in question did not specify 
a definite date but did specify a period, 
namely, 'at present: and now, eight 
years after, may reasonably be con
sidered a time far beyond the period 
for which the by-law provided 

"If the By-Laws cannot be amended 
or annulled (see Art. XXXV, Sees. 1 
and 3, also Art. XXII, Sec. 18. See also 
Trust Deed, Church Manual, page 137) 
then the extreme necessity of the situa
tion itself requires a broad and practi
cal construction of the by-law. In view 
of all the present circumstances and 
conditions, to say that these salaries 
cannot be increased by vote of the 
board would be to say that such 
salaries must, for all time, remain as 
at present. This would not be reason
able. 

"In the case of Saltman vs. Nesson, 
201 Mass. 534 at 541-2 (1909) it was 
held that an unreasonable by-law was 
ineffectual to limit the right of the 
majority of the members of a religious 
society. Ill. that case a by-law had 
been enacted which prescribed a rit
ual or form of worship, and also pro~ 
vided that no change in the services 
performed in its worship could be 
made except by unanimous vote of its 
members. The Court said: 

.. 'We are of opinion that this was un
reasonable and inconsistent with the 
legal right of control of the affairs 
of the corporation eXisting in its melU
bership. If it had put a reasonable 
limitation upOn the power to change 
its form of worship, the by-law might 
have been binding; but in the form 
adopted it was utterly subversive of 
the right of control of a corporation 
which belongs to its members.' Cases 
cited. 

"'This part of the by-law being in
effectual to limit the right of the ma
jority, it was in their power in a 
proper way to change the form of 
worship, and this was done by a vote 
at a regular meeting.' 

"It should be noticed that in SaIt
man vs. Nesson the control of its af
fairs existed in its membership. In 
the government of The Mother Church 
the control of its affairs exists in the 
Board ot Directors. In said case of 
Salt man vs. Nesson there was no op
portunity for construing the by~law 
so as to permit the desired change, and 
the Court did not hesitate to allow the 

by-law to be annulled by a vote of the 
members. In other words, to accom
plish a legitimate and reasonable pur
pose made necessary by circum
stances, the by-law was annulled. 
Even more readily would the Court 
allow a reasonable and liberal con~ 
struction of a by-law to accomplish 
a purpose made necessary by changed 
conditions. 

"The by-laws of a church. lil{e a 
statute, should have a reasonable con
struction. 10 eyc. 352 (9). 

"The fact that the Board of Direc
tors might be deemed trustees in a le
gal sense (see trust instruments, 
Manual, pp. 128-138) would not change 
these conclusions. There are in
stances where trustees have been al
lowed to exercise discretion beyond 
the strict letter of the instruments un
der which they deriYed their powers. 
(See Perry on Trusts and Trustees, 
Sixth Edition, Volume 2, sections 476 
and 490.) The latter reference reads 
as follows: '490. Courts ha\'e treated 
powers as either strict or simply di
rectory. Strict powers are such as 
are to be executed only under the 
exact circumstances prescribed in the 
instrument of trust, and in the exact 
manner and in favor of the particu
lar class of persons named. Directory 
powers are monitory only, and may be 
executed with some degree of latitude; 
as where an advowson was vested in 
trustees. to present a fit person within 
six months of the incumbent's decease, 
the direction was held to be monitory. 
and that the power might be executed 
after that time had elapsed. So, when 
six trustees were empowered, when 
reduced to three, to appoint others, 
and all died 'but one, this power was 
held to be simply directory, and that 
one might fill the vacanCies. Where 
a power was given to sell with all con
venient speed, and within five years 
after the testator's decease, these 
words were held to be directory only, 
and that a sale and a good title could 
be made after that time. And when 
twenty-five trustees were appointed 
with a direction that when reduced to 
fifteen the vacancies should be filled, 
the court held that the trustees were 
at liberty to fill the vacancies when 
reduced to only seventeen, and that 
they would be compelled to exercise 
the power when reduceo. to fifteen. 
Again, when powers are coupled with 
an interest in an estate, a substan
tial compliance with the directions in 
executing the powers will be suffi
cient.' 

"As a general proposition courts are 
disinclined to interfere with the by
laws of religious SOCieties, fraternal 
organizations, or with the interpreta
tion put thereon b~' the constituted 
authorities, etc. 

"10 eyc. 361. Note 18. For instance, 
in the case of Yeaton Y. Grange, 77 
N. H. 332 at 334, Walkel", J. said: 

.. 'The preponderance of authority is 
in favor of the doctrine that as to all 
questions of policy, discipline, Inter
llal government and custom. the legal 
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tribunals must accept as binding the 
decision of the regularly constituted 
judIcatories of the church, fraternity 
association or society.' . ¥, ( 

"In the case of the People v. Board 
of Trade, 80 Ill. 134 the Board of Trade 
expelled a member, who, thereupon 
brought a petition for writ of manda~ 
mus to compel restoration to member
ship. The court refused to grant the 
writ and said in part: 

.. 'It is true that the body is organized 
under a statutory charter, and so are 
churches, m~sonic bodies and Odd Fel
lows and temperance lodges; but we 
presume no one would imagine that a 
court could take cognizance of a case 
arising in either of those organiza
tions, to compel them to restore to 
membership a person suspended Or 
expelled from the privileges of the 
organization. They being organized. 
·by voluntary aSSOCiation and not for 
the transaction of business but for the 
purpose of inculcating their precepts 
and trusts not for pecuniary gain, but 
for the advancement of morals and for 
the improvement of their memberf;, 
they are left to adopt their con~titu
lions, by-laws and regulations for ad
m itting, suspending or expelling their 
members.' 

.. ' ... courts never interfere to con
trol the enforcement of the by-laws 
of merely voluntary associations cre
ated for the advanc€'ment of religious, 
moral or social principles, or merely 
for amusement. In such organization$, ( 
they must be left to enforce their 
rules and regulations by such mean.:; 
as they may adopt for their govern
ment.' 

"'On the other hand, while civil 
courts accept the decisions of the high
est tribunals of churches on ques
tions of faith and adopt an ecclesias
tical decision out of which Civil rights 
arise, they have the sole power to 
adjudicate property rights and a de
cision of church authorities on a 
question of property rights alone is 
not binding on the courts.' 

"Marie M. E. Church of Chicago v. 
Trinity M. E. Church of Chicago-
253 Ill. 21, p. 28 (1911). 

"Construing the by-law in such a 
way as to permit the change of sal
ary as was contemplated, makes the 
by-law a reasonable one and consist
ent with the general plan under whkh 
the affairs of the ChUrch are man
aged by the Board of Directors. If it 
should be argued against such a lib
eral construction of this by-law that 
it would place too great power in the 
exclUSive control of the Board of 
Directors without any limitation or 
check on the exercise of this discre
tion, the reply to such a contention 15 
furnished by the provisions of the 
by-laws relating to the Finance Com
mittee, Article XXIV, Section 4, page( 
76. Under this by-law no bill can be 
paid by the treasurer of the Church 
until first submitted to said committee 
for exnmination. Bllls cannot be paid 
until unanimously approved by said 
committee. Moreover, the Finance 
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Committee is required to see to the 
proper distribution of the funds of 
which the Board of Directors and 
treasurer are the custodians. See also 
same article, Section 6. 

UAnother check on any unreason
able action by the Board of Directors 
in ·this matter is the provision of the 
by-laws which requires the Board of 
Directors to report at the annual 
ChUrch meeting all its expenditures 
(Article XXIV, Section 3), and the 
further provision that the Board of 
Directors shall be individually re
sponsible for the proper distribution 
of funds, etc. (Article XXIV. Sec
tion 4.) 

"Our answer to your first question 
is, therefore, in the affirmative. and 
that a reasonable construction of the 
By-Law permits a readjustment of the 
duties and salaries along the lines 
proposed. 

.. 'What amount would in your opin
ion be a reasonable annual salary 
for each of the five members of The 
Christian Science Board of Directors 
after they have relinquished such 
other church offices and salaried em
ployments as they have heretofore 
held l' 

"The board has rightly assumed 
that whatever salaries are determined 
upon must be reasonable. This the 
law would require, although the law 
does not define what is reasonable. 
It is not a question of law. but a 
question of fact, to be determined by 
consideration of all the facts and con
ditions bearing upon it. It follows 
that any opinion we express is opin
ion only. 

"The Board of Directors are in
trusted with the ;supervision, manage
ment, welfare and progress of a great 
church. having over 100,000 members 
belonging to the original society and 
with nearly 2000 branch churches. It 
is for them to determine all questions 
of discipline and membership. They 
elect the officers. and have the power 
and duty of removal. Under their 
direct or indirect control are proper
ties aggregating millions of dollars 
In value. They supervise the publi
cation of all the reading matter 
authorized by the church, and have 
important duties to discharge in ref
erence to The Christian Science Pub
lishing Society and its daily, weekly, 
and monthly publications. Many other 
and pecuUar duties devolve upon them 
under the provisions of the Manual. 
The successful discharge of such 
duties requires wisdom, tact, patience, 
zeal. courageous decision, high char
acter and business talents of no mean 
order. 

"Men competent for such duties 
command and obtain today in the 
business world compensation often 
running into many thousands of 
dollars. 

"In view of these facts, and of the 
fact that the directors, in order to 
de,·ote their whole time and strength 
to these duties, are voluntarlly relin
quishing the larger opportunities of 

private business and the emoluments 
of other offices in the church that al
lowed each of them compensation for 
all their respective services of from 
$8500 to $11,500 per year, we think 
that a salary of $10,000 would be rea
sonable. 

"In expressing this opinion, we have 
taken into consideration the income 
and resources of the Church, and are 
of the opinion that the payment of 
the salaries suggested will not impair 
its efficiency but rather "that the ad
vantage to accrue to it, from the de
votion of their entire time to its 
service as directors, will more than 
compensate for any increased expense. 

"Yours respectfully, 
(Signed) "JOHN L. BATES 

"LEON M. ABBOTT. 
"Be it further resolved, that in 

accordance with the above advice 
the salary of the members of The 
Christian Science Board of Directors 
shall be eight thousand five hUndred . 
dollars ($8,500.00) each annually, dat
ing from Nov. I, 1917, this sa.lary be
ing the same amount now received by 
four of the five directors for their 
services as directors plus salaries as 
treasurer, clerk, publisher and chair
man of the Trustees under the Will 
of Mary Baker Eddy respectively." 

[The record of the meeting of the 
Doard of Directors of Nov. 1, 1917, 
from which the foregoing extracts are 
read, is Exhibit 751, R. H. J.J 

Mr. Whipple-Did they give up theil' 
compensation under the will of Mary 
Baker Eddy, according to the vote? I 
mpan as trustees under that will. 

Mr. Bates-I have read the whole 
of the record that pertains to that 
matter. 

Mr. Whipple-Well, I thought you 
could intelUgently comment upon it, 
but if you do not desire to,.1 will. 

Mr. Bates-They gave up all sala
ried positions which they at that time 
held and which are the'" positions 
which are specifically referred to in 
both their letter and our opinion. 

Mr. Whipple-How about since 
then? 

Mr. Bates-I understand they have 
since that time, and that it was con
templated, if you read the opinion in 
the letter, that they should have such 
amount as the Court of New Hamp
shire offered them or might allow 
them in the matter of their services 
as trustees under the will of Mrs. 
Eddy. That matter Is speCifically re
ferrt"d to in Mr. Choate's letter. 

I call Your Honor'S attention to the 
fact that It is stated that that resolu
tion was unanimously adopted; that 
all the members of the board, Includ
ing Mr. Dittemore, were present; and 
that Mr. Dittemore signed the record 
as chairman. 

Mr. Thompson-You will of course 
put In Mr. Dittemore's letter at the 
same time of Oct. 17, 19151 

Mr. Bates-If there is anything you 
want you will have ample time to put 
it in. Don't you be disturbed. 
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Mr. Thompson-I am not disturbed. 
I s"hould think you would be, though. 

Mr. Bates-I am not at all. 
Now, I direct Your Honor's atten

tion to. or I offer, a short extract from 
the meeting of Friday, Dec. 21, 1917, 
of the Minutes of the Regular and 
Special Meetings of The Christian Sci
ence Board of Directors for the year 
1917-1918, pages 181 and 182: 

"At a regular meeting of The Chris
tian Science Board of Directors held 
at 10 a. m. on above date in the 
directors' room of The Mother Church, 
there were present Messrs. Stewart, 
Dittemore, Dickey, Neal ap.d Merritt." 

I will leave out the motions which 
do not affect this matter. 

"On motion of Mr. Neal, seconded 
by Mr. Menitt, it was voted unani
mously that beginning Jan. 1. 1918, the 
salary of the members of The Chris
tian Science Board of Directors shall 
be $10,000.00 each annually." 

The record is signed by Mr. James 
A. Neal, secretary, and John V. Ditte
more, chairman. 

[The record of the meeting of the 
Board of Directors of Dec. 21, 1917, 
from which the foregoing extracts are 
read, is Exhibit 752. R. J. M.J 

The Master-This is Dec. 211 
Mr. Bates-1917. 
The Master-A month later than the 

Nov. 21 meeting which you read first1 
Mr. Bates-Yes, Your Honor. A vote 

as to the salaries for the year 1918. 
Mr. Whipple-For the salaries of 

19181 
Mr. Bates-The first meeting, Your 

Honor, was ~ov. I, and not Nov. 19. 
The Master-Nov. 211 
Mr. Bates-No, Your Honor; Nov. 1. 
The 1\1:aster-1 took it Nov. 21. 
Mr. BateS-NO, Your Honor; it is 

Nov. 1. 
The Master-Thank you. 
Mr. Bates-But the last meeting was 

Dec. 21. 
The Master-I see. And, to be sure 

I do not misapprehend, Governor 
Bates, the vote of Nov. 1 fixed the 
salary at $8500 for a year, the calen
dar year? 

Mr. Bates-It fixed the date, Your 
Honor, but I want to make sure that 
I give" it to you right. 

The Master-There seems to be 
some little uncertainty there. 

Mr. Thompson-I think it was for 
the remainder of the year. 

Mr. Bates-It was voted-
The Master-I would not read it all 

over again. 
Mr. Bates-It is-
I'shall be $8500 each annually dating 

from Nov. I, 1917," 
which was the date of the meeting. 

The Master-Then comes the vote 
of Dec. I, 19171 

Mr. Bates-Ye!;, Your Honor, which 
fixed it beginning with the 1st of Janu
ary following at $10,000 per year. 

Mr. Thompson-That is correct, for 
the next year, for the year 1918. 

The Master-Doesn't that interfere 



with the vote that fixed the salary for 
a year from Nov. 1-

Mr. Thompson-That went from 
November to January; that was just 
for the balance at the year, as I un
derstand It. 

Mr. Bates-That is as I understand 
it. also. 

The Master-The vote does not 
make it perfectly clear, but if you both 
so understand it it is all right. 

Mr. Bates-I so understand it. 
Mr. Thompson-The amount of the 

salaries is of no significance. The 
question really is the publicity. and 
the circumstances and manner in 
which it was done. 

Mr. Whipple-When did the direc
tors commence getting this income 
under the will again? The first vote 
was that they took $8500 in lieu of 
their salary or compensation as 
Trustees under the WilL 

Mr. Bates-There is no such vote, 
Your Honor. 

The Master-That was not the exact 
arrangement, as I gathered. 

Mr. Bates-There was no such vote. 
:Mr. Whipple-Let us see the vote. 
The Master-Gavernor Bates states 

that that was not the arrangement, as 
I understand him; that they retained 
their compensation as trustees under 
the New Hampshire court. 

Mr. Whipple-Let us see. There is 
the vote? 

Mr. Bates-Do you mean the reso
lution? 

Mr. Whipple-The resolution or 
vote. 

Mr. Bates-Well. the vote was in the 
form ot a resolution, which begins 
.here, and then includes the opinion. 
It begins here. 

Mr. 'Whippie-All right. Let me see 
if I can understand it. 

Mr. Bates-I think that perhaps it 
would be better for you not to inter
rupt me now, but to do it later, when 
your time comes. 

Mr. Whipple-You want to have it 
correct, don't you? 

Mr. Bates-Dh, I have it correct now. 
The Master-Is there anything fur

ther, Governor Bates? 
Mr. Vlhipple-Now, if Your Honor 

please. may I call attention to that 
resolution: 

"Resolved, That in accor.dance with 
the above advice the salary of the 
members of the Christian Science 
Board of Directors shall be eight thou
sand five hundred dollars ($8500) each 
annually, dating from Nov. 1, 1917, this 
salary being the same amount now re
ceived by four of the five directors for 
their services as directors plus sal
aries as treasurer, clerk, publisher, 
and chairman of the Trustees under 
the "rill of Mary Baker Eddy respec
tively." 
Now. some onC' was receiving a sal
ary-

Mr. Thompson-Neal; that is Neal. 
Mr. Whipple-Well, when had he 

got it? It has been recited heretofore 
that all that he was getting was $2500 

Mr. Batcs-If you want me to state 
what the facts were-

Mr. Whipple-I don't suppose that 
you know them. 

Mr. Bates-I know them sufficiently 
well-

Mr. Whipple-Except by hearsay. 
Mr. Bates-Well, I know them, and 

I shall be glad to state them to you. 
Mr. Whipple-No, I don't care for 

them; I will not trouble you. 
The Master-If there is a short way 

of getting it accurately without hear
ing a lot of witnesses, I think that 
we would all be glad to have that 
way adopted. 

Mr. Whipple-Provided we can get 
it accurately. 

Mr. Thompson-I understand that 
Mr. Neal got $5500-as chairman of the 
Trustees under Mrs. Eddy's Will up to 
a .short time before thilS, when he was 
getting $6000 in another capacity. 
The other trustees got nothing ex
cept their percentage or commission. 

The Master-That raises another 
question. Let us take one thing at a 
time. 

Mr. Whipple-My question was if 
we could get .on to the record when, 
in addition to this $8000, then later 
advanced to $10,000-

The Master-It was $8500, was it 
not? 

Mr. Whipple-Was it $85001 Yes. 
$8500. plus the amount that they got 
two months later, that is $10,000 a 
year-when after that they com
menced to get this $4500 or so as 
Trustees under the Will. Apparently 
up to this time they had not been tak
ing it. Now, when did they begin to 
take that in addition? That is the 
question. 

The Master-Is that a question that 
can be shortly answered and settled 

. just now? 
Mr. Bates-I can answer it, I think, 

very shortly, but I am not certain 
that my brother will take my state
ment in regard to it. I understand 
the situation to have been this, that 
the directors were devoting practi
cally or substantially all their time 
to their duties as directors; that, dur
ing a course of years, they had as
sumed these other positions, for 
which they were being paid salaries; 
that it was contended by Mr. Nealon 
the board that these salaries were 
really being paid to them because 
they were directors; that he was voted 
a salary of $5500, so that his salary 
would be commensurate with those 
of the others; that for two years he 
refused to accept it. urging upon the 
board that it was their duty to in
crease the salaries and make them 
one salary for all of those duties, in
stead of occupying all of these other 
positions and receiving the salaries in 
any other way. That was one of the 
contentions that were made. Mr. Neal 
refused the salary for two years. I 
think that subsequently for a while 
he received It, because he was giving 
hIs entire time to it. So far as the 
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amounts that were paid the directors 
are concerned, under the will, they 
were paid the usual amounts that are 
paid to trustees under a will, based 
on the usual computations. I under
stand that that has been so from the 
beginning. And if Mr. Whipple has 
carefully noted the letters-

The Master-And that has so COn
tinued to the present time? 

Mr. BateS-And it has so continued 
to the present time. 

The Master-Without any change by 
reason of the votes either of Nov. 1 or 
Dec. 21? 

Mr. Bates-Yes, Your Honor. 
Mr. Thompson-Except that Mr. 

Neal gave up his salary as chairman. 
Isn't that right? 

Mr. Bates-Well, if he received it, 
he gave it up as chairman. 

Mr. Thompson-But he received his 
commissions as one of the trustees on 
the commission basis. 
... Mr. Whipple-Then all of these di
rectors, at the time of the vote, in ad~ 
dition to the sums which it recited in 
the vote, were receiving in the vicin
ity of $4500 apiece from the estate of 
Mrs. Eddy, and one of them was re
ceiving $4500 and' $5500 from the 
estate. 

Mr. Bates-That is not so. 
Mr. Thompson-No; $5500 in all. 
Mr. Bates-That is not so. I have 

previously stated, and there is no mis
understanding about it, that what they 
have received as Trustees under the 
Will they have continued to receive. 
and do now. 

Mr. Whipple-Hoi.v much have they 
received? 

Mr. Bates-The amount there is ac
cording to the income, as you know, 
of the trust fund. 

Mr. Thompson-Mr. Dickey testi
fied-

Mr. Bates-It has at times been con
siderably smaller than it is at the 
present time. Just what it is at the 
present time I do not know. but my 
best impression is that they are now 
receiving about $3500 as trustees 
under the New Hampshire court. 

Mr. Whipple-Mr. Dickey testified 
that they were receiving about $4500. 

Mr. Bates-Receiving about $4500 at 
the present time. 

Mr. Whipple-:-Very likely. But I do 
not see that that has diminished the 
salaries at all. Indeed, instead of 
diminishing them, as the income has 
diminished under the will, they were 
increasing them. 

( 
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Mr. Bates-We have not contended 
that they refused to receive, or did not 
continue to receive, what they were 
receiving as Trustees under the WilL 
They did give up salaried positions, 
as they have stated, and they took thi~ 
as ~n offset, and the salaried positions (. 
were in some cases more than the 
amount that ther received under the 
other method. 

Mr. Whipple-Yes, and those sal
aries they had flx('d themsf"lves, con
trary to the rule with regard to flduci-
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aries known from the beginning of 
the law. 

The Master-Never mind about that. 
I understand it this way. and let me 
see if I have got it right: As Trus
tees under the Will there was only ODt' 

salaried position? 
i\Ir. Bates- That is right, Your 

Honor. And Your Honor bears in 
mind that the directors were not the 
only Truste~s under the Win. 

The Master-The Trustees under 
the Will received commissions on the 
income? 

Mr. Bates-Yes, sir. 
The Master-One of them, being 

chairman, was also getting a salary? 
Mr. Bates-Not in addition to the 

commissions. 
~[r. TbompsoD-Yes. I beg your 

pardon. That is true. He was getting 
Dearly $9000 under that will. Neal did. 

)'Ir. Whipple-The man that was 
getting $4500-

The Mast~r-Pardon me a moment. 
Mr. Whipple-Pardon me, Your 

Honor. 
The l\![astcr-In the readjustment 

that sCI,lary was given up? 
Mr. Bates-YE's, Your Honor. 
The Master-The commissions being 

left just wh~re they were before? 
::\1:1'. Bates-Yes, sir. 
The Master-And the commission~ 

continued to gO right on, notwith
standin~ the readjustment vote? 

!\1:r. Bates-Yes, sir. 
Th~ Master-That is the only point 

in dispute now. .-
Mr. Thompson-And the commis

sions are 5 per cellt on the gross in
come, divided into six parts? 

!Vlr. Whip:ple-Now, Your Honor 
commented on that vote in November. 
I think that it is very clear that that 
yote fixed the amount of the salary 
for the balance of the year. 

Mr. Bates-Isn't that a matter for 
argument hereafter? 

Mr. Whipple-No. 
The Master-I suppose it is, really. 
~·Ir. Whipple-What are you going 

to put in now? 
Mr. Bates-I am waiting for you to 

get through talking. 
::\1:r. Whipple-Are you going to put 

in now, in order that His Honor may 
kno,v the entire facts and circum
stances under which your clients 
acted, and which guided them, the let
ter of General Streeter, given in 1915, 
and read at the same time, and also a 
subsequent letter of Mr. Choate, which 
has been referred to by Mr. Thomp
son. on the question of publiCity? 

Mr. Bates-We have stated, Your 
Honor-

The Master-~ow, pause one mo
ment. Is there any reference to a 
letter by General Streeter, or to a 
!Subsequent letter by Mr. Choate, in 
the record? 

::\Ir. Bates-There is not. 
::\Ir. Thompson-I think they kept it 

out of that record. 
The Master-It is not in that rec

ol'd? Nobody disputes that. 

Mr. Whipple-But there was in the 
deleted record-

The Master-No, in the record of 
this meeting. I will deal with that 
when we come to it. 

Mr. Thompson-I think that they 
kept it out of that record. 

The Master-We will deal with that 
later. 

Mr. Whipple-But it was in the de
leted ·record. 

Mr. Thompson-Also there is in the 
evidence, it has been testified to--

The Master-I am not going over 
the testimony now. Have we got to 
have either General Streeter's opinion 
or the subsequent letter from Mr. 
Choate as part of the record which 
you havE' just int.roduced? 

Mr. Bates-I, Your Honor, do not 
see how that bas any bearing on the 
case. 

The Master-There is no reference 
in the record to it, you tell me? 

Mr. Bates-No reference to it. 
The Master-Now, what else do you 

want to introduce? 
Mr. Bates-But I do want to call 

Your Honor's attention, in view of the 
statement just made by Mr. Whipple 
as to the amounts being paid under 
the will. to the fact that Mr. Choate 
particularly called attention to the 
fact-

The Master-Is that part of the 
same record? 

Mr. Bates-Yes. Mr. Choate partic
ularly called attention to that fact. 
He says: 

"In answer to your second question 
I should advise that there should be 
no objection to salaries of from $8000 
to $10.000 annually, and that such 
salaries should be considered reason
able for the services performed. In 
making your own determination as to 
the amount you will, of course, take 
into consideration the fact that part 
of your time would be taken up with 
your duties as trustees under the 
reSiduary clause of Mrs .. Eddy's will, 
for which reasonable fees will be 
allowed by the Probate Court in New 
Hampshire." 

In other words, Mr. Choate's opin
ion was base-d on that fact, as he calls 
to their attention-

The Master-Now, I would not 
make any statement about that. You 
have already called attention to it. 

Mr. Bates-That is all that I wished 
to do, Your Honor. Now, I would like 
to have Mr. Dane put in the record 
of the By-Laws. 

Mr. Thompson-Before we leave 
this subject, don't you think that we 
bad better dispose of it by dealing 
with it wbolly and adequately? There 
has never been any complaint that I 
know of as to the amount of the sal
aries, as to the adequacy of them, 
whether they were earned Or not. 
The trouble here is the secrecy and 
the unwillingness to disclose to the 
field-

Mr. Bates-I object to this, Your 
Honor. 
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The Master-I am a little at a loss 
to understand what you are on now. 

Mr. Bates-I want now Mr. Dane to 
put into the case the record of the 
By-Laws-

The Master-Let me first inquire if 
Governor Bates has anything more 
to offer on that matter 1 

Mr. Bates-Not on that matter. I 
have some by-laws that I wish Mr. 
Dane to put in. 

The Master-Are you all through 
with putting in the records? 

Mr. Bates-No, Your Honor; there 
are other records that I wish ·to put 
in, but they do not bear on this mat
ter. 

The Master-Now, we have heard 
many times Mr. Thompson's request 
to you to put in something else bear
ing on this same matter at this same 
time. I shall not undertake to make 
any order on it. You can do as you 
think best. 

Mr. Bates-I call Your Honor's at
tention to the fact that the records 
that he refers to are not records of 
this srrme time, but are records of 
two years prior to this time. 

The Master-All right. 
Mr. Bates-And also to the fact that 

if he wishes to put them in I shall not 
object to it. but-

The Master-I do not care what 
your reasons are for it. I am only 
asking you what YOU propose to do. 

Mr. Bates-We put in only what we 
deem material. We do not deem those 
material. 

The Master-What are you going to 
put in next? 

Mr. Thompson-The letter that I 
called for was a letter of Oct. 15, 1917, 
not a letter of two years previous. 

The Master-Well. I do not care 
about that. Let Governor Bates pro
ceed to put in what he thinks ought 
to be put in. 

:Ml'. Whipple-I think, Your Honor, 
that we ought to have some under
standing about this. We are now drift
ing into another of these situations 
where there is no witness on the 
stand, and we shall be confronted at 
the end by the fact that it is not cross
examination. 

Mr. Bates-We shall not raise any 
question of that kind. 

Mr. Whipple-You did it onCe be
fore. 

The Master-Don't you think, Mr. 
Whipple, that this situation is simple 
enough? Mr. Bates is undertaking to 
put in directors' records and other 
records without calling any witness, 
they being records of the kind which 
speak for themselves. I do not see 
11m .... we shall get into any misunder
standing if we let him go through 
and complete what matters there are 
of that kind that he has to offer. 

Mr. ·Whipple-Now, I have no ob
jection to it, provided that it is clearly 
understood that we may put in such 
records as we please, either what they 
claim are their records, or the dele
tions of their records, and call for 



further correspondence in regard to 
them. 

The Master-I do not wish now to 
undertake to define exactly what you 
may put in and what you may not 
put in when your turn comes. 

Mr. Whipple-No, Your Honor, but 
I do not want to be at any disad
vantage because there is -not any wit
ness on the stand. 

Mr. Bates-We shall not raise that 
question. 

The Master-I do not see how you 
can be prejudiced by that fact at all. 

Mr. Whipple-We were before, and 
we had quite a discussion about it. 

The Master-What are. you gOing to 
do now? Call a witness? 

Mr. Dane-Yes; I want to identify a 
record. 

The Master-I thought that you 
were simply going to put in records. 

'Mr. Dane-That is alL 
The Master-Directors' records, like 

the trustees' records. We have got 
now to a point where they speak for 
themselves, don't they? 

Mr. Dane-I think so, yes. 
The Master-By agreement, each 

side may put in what it wants. 
Mr. Dane-Yes. These are the let

ters from Letters and Miscellany. If 
there is an agreement as to that I 
will not call a witness. If it may be 
agreed that we may read from these 
yolumes of Letters and Miscellany 
such letters as we desire, I will not 
·call a witness at this time. 

Mr. Vlhipple-Such as you desire, 
and such as His Honor rules are ad
missible. 

Mr. Dane-Why certainly. 
The Master-Offer yOUr record, and 

let us see if anything comes up that 
calls for a witness. 

Mr. Dane-I offer from Volume I of 
Letters and Miscellany, document No. 
48, page 133, and I offer only-

Mr. Whipple-From whom to whom? 
Mr. Dane-From Mrs. Eddy. 
Mr. Whipple-To whom? 
Mr. Dane-To the Christian Science 

Directors of The First Church of 
Christ. SCientist, dated May 8, 1893; 
and I offer only the salutation on the 
lettel"t the address. 

Mr. Thompson-Where is it, please? 
[The letter referred to is inspected 

by Mr. Whipple and Mr. Thompson.] 
Mr. Whipple-Well, it does not seem 

to me that that can have the slight
est bearing. Sometimes she addressed 
them one way and sometimes another, 
and it. cannot be of any significance 
that there was a slight change, calling 
them the Board of Directors of The 
Christian Science Church, or calling 
The Christian Science Board of Direc
tors. If Yonr Honor thinks that it 
can possibly have any bearing I shall 
not object to it. 

1\11'. Dane-You do not object? 
Mr. Whipple-I shaH not If HIs 

Honor thinks that it can have any pos
sible bearIng. 

The Master-You may put it In. 
Mr. Dane-This is from Volume I 

of Letters and Miscellany. document 
No. 48, page 133, a letter from Mrs. 
Eddy. dated May 8, 1893, In her own 
handwriting, addressed "To The C. 
S. Directors of The First Church of 
Christ. Scientist, Boston."-

Mr. Thompson-How much is there 
to that letter? 

Mr. Dane-There are three pages. 
Mr. Thompson-Can you tell us the 

subject of it? 
Mr. Dane-No, I cannot. I only offer 

it for the part that I put in. 
The Master-Let him have the books 

so that he can see it. 
Mr. Dane-Yes, sir (passing the 

book to 1V[r. Thompson). 
Mr. Thompson-·Haven't you even 

read it so that you know what it is 
about? 

Mr. Dane-Just a minute. I have 
read it. 

The Mastel'-If it is three pages, it 
will take some time to read it. Can't 
you go on with something else? 

Mr. Dane-No; I want to use the 
book, Your Honor. The next docu
ment is in the book. 

Mr. Thompson-I wish you would 
put that letter in, Mr. Dane: I think 
that It ought to go into the record. 

Mr. Dane-While he is examining it 
I will offer from Volume 4-

Mr. Whipple- I understood Mr. 
Thompson to say that he wanted you 
to put it in. 

The Master-Is your examination 
complete? Have you examined it all 
that you want to? 

Mr. Thompson-Yes, sir. I do not 
think that he ought to put in a part 
of a letter. He ought to put in all 
the letter. 

Mr. Dane-I do not offer part of the 
letter. I offer it for the way Mrs. Eddy 
addresses the Board of Directors. 

The Master-If you offer a part of 
it, and anybody else desires the rest, 
I think that we sl1all have to have the 
whale of it. You ought to consider 
that when you offer only parts of 
letters. 

Mr. Dane-Yes, sir. It seems to us 
that th(>se addresses are of sufficient 
importance to offer them as showing 
the way that she addressed the Board 
of Di.rectors prior to 1908. Mr. Whip
ple devE'lopE'd this on cl'oss~examina
tion of Miss Warren. He asked her 
whether she could point out any time 
prior to 1908 when Mrs. Eddy ad
dressed the directors in any other way 
than in the designation shown in the 
deed of Sept. 1, 1892, and this is in 
direct response to that inquiry. 

[Letter from Mrs. Eddy to The 
Christian Science Board of Directors, 
dated May 8. 1893. Is Introduced In 
evIdence as ExhIbIt 753A, and Is read 
by Mr. Dane as follows:] 
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"Pleasant View. Concord, N. H .. , 
"May 8. 1893. 

"To the C. S. Directors of 
"The First Church of Christ, Scientist* 

Boston 
"Beloved students, 

"I desire you to prepare to lay the 
foundation for. the church edifice 
sooner than was expected. I feel that 
our loving God has bid me say to yOU, 
Lay the foundation of the First 
Church of Christ Scientist next Oct. 
I hope you will be pleased to com
mence this work then, even if you 
have not the full SUm of $40,000 on 
hand. Let us be obedient and trust 
Him in all things, at all times. It 
will encourage the contributors to 
know you have commenced the work 
of building. 

"Yours in Christ, 
"M. B. G. EDDY. 

"N. B. Please keep this matter 
wholly.with yourselves until you be
gin the sacred task for which you 
have been appointed. 

"M. B. G. E." 
The :Master-Give me the date of it 

again. 
Mr. Dane-The date is May 8, 1893. 

From the same volume I offer docu
ment 51, on page 139, a part of which 
I read into the record. 

Mr. Whipple-I think yOll had better 
read it all into the record. I think we 
shall aU be better satisfied. They are 
letters of Mrs. Eddy. I do not know 
why any part of them should be sup
pressed. 

The Master-What is the date? 
Mr. Dane-The date is Sept. 9, 1893. 
[A letter from Mrs. Eddy to The 

Christian Science Board of Directors, 
dated Sept. 9, 1893, is introduced in 
evidence as Exhibit 754, and is read 
by Mr. Dane as follows:] 

"Pleasant View, Concord, N. H. 
"September 9, 1893. 

"To the Christian Science Directors of 
the First Church of Christ, Scien
tist. 

"My beloved students,-
"I thank you for the tender testi

monial you and your church have seen 
fit to engrave on a tablet of stone. 
May the God of Israel support, guide 
and prosper you in this Christian en
deavor which means much to the pres
ent and future gener-aUons; and will 
perpetuate the testimony to what each 
one of us has done. 

"Yours in Christ 
"MARY BAKER G. EDDY." 

From Volume 4 of Letters and Mis
cel1any I offer document 404 on page 
173 from Mrs. Eddy, reading as fol
lows: 

"Pleasant View, Concord, N. H. Sep
tember 30. 1904 C. S. Board of Direc
tors of the Mother Church" 

The Master-Were the others 1903? 
Mr. Dane-1893. 
The Master-1893. Now, this Is 

what? 
Mr. Dane-1904, Sept. 30. 
[A letter from Mrs. Eddy to The 
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Christian Science Board of. Directors 
dated Sept. 30. 1904, is introduced in 
evidence as Exhibit 755. and Is read 
by Mr. Dane as follows:] 

"Pleasant View. Concord, N. H. 
"September 30, 1904. 

"C. S. Board of Directors of the Mother 
church Boston Mass. 

"Beloved Students: 
"'You wIll accept this beautiful book. 

Bohemia, from me in remembrance of 
your generosity and kindness. 

"Lovingly yours, 
"MARY BAKER EDDY." 

I offer from Volume 6, Document 
illS, on page 177. A letter from Mrs. 
Eddy, dated July 22, 1909. 

Mr. Whipple-Don't trouble, if they 
are in her handwriting. 

Mr. Dane-I show it to yOll and ask 
you if YOll think it is desirable to read 
it al!. 

)lr. Whipple-There is a provision 
on the reading of Mrs. Eddy's mes
sages, particularly to her Church, that 
they shall all be read, if read in part. 
V{llile this is not a ChUrch meeting, 
we think it should all be read. 

Mr. Thompson-We think it is very 
important to have it go In in toto. 

[-4. letter from Mrs. Eddy to the 
Board of Directors of The Mother 
ChUrch i.s introduced in evidence as 
Exhibit 756, and is read by Mr. Dane 
as fellows:] 

)Ir. Dane-This is in Mrs. Eddy's 
·handwriting. 
,"Board of Directors of the Mother 

church, 
"Beloved Brethren: 

"Please read the enclosed and vote 
,'upon it. There is a very great need of 
,:putting a stop to Mrs. Stetson's pres
ent movements. and in doing it in a 
manner, if possible, that will not sever 
her from our church relations, or 
make her our enemy. 

"Lovingly yours 
"MARY BAKER EDDY 

"July 22, 1909." 
I offer from Volume 6 of Letters and 

Miscellany-
Mr. Thompson-From what? 
Mr. Dane-Volume 6, document 633 

on page 221, a letter dated Oct. 27, 1910. 
[A letter from Mrs. Eddy to the di

rectors is introduced in evidence as 
Exhibit 757, and is read by Mr. Dane 
as follows:] 

"Brookline, Mass., Oct. 27, 1910. 
"Directqrs of The Mother Church, 
"Beloved Brethren: 

"Please to permit Mr. Hare to go into 
the Mother Church to take some 
measurements unless you have rea
sons for refusing it that I do not know 
and yOll will do me the favor· to tell 
me what those are. 

"Hastily, lovingly, 
"MARY BAKER EDDY." 

Mr. Thompson-Do you know who 
!\Ir. Hare was? 

?>OIr. Dane-No, I do not. 
The Master-You offer aU these for 

the snme purpose as you stated flrst, 
do you? 

Mr. Dane-Yes, I do. From Volume 
8 of Letters and Miscellany I otter 
document number 900. page 203. 

[A letter from Mrs. Eddy to The 
Christian SCience Board of Directors 
dated Feb. 5, 1906. is introduced in 
evidence as Exhibit 758, and is read 
by Mr. Dane as follows:] 

"Concord, New Hampshire, 
"Feb. 5, 1906. 

"Christian Science Board of Directors 
of The Mother Church: 

. "Please vote on the adoption of the 
following amendment of Article 
XXXVII, Section 6. 

"MARY BAKER EDDY. 
"Case of Necessity. Section 6. It 

a suitable male is not obtainable for 
the committee, a suitable female shall 
be elected therefor. If at any time 
the Christian Science Board of Direc
tors shall determine that the manager 
.ot the general Publication Committees 
needs an associate, they shall, with th~ 
approval of the Pastor Emeritus, ap
point an assistant manager, who shall 
receive an adequate salary from The 
Mother Church." 

From Volume 9 of Letters and Mis
cellany document 972, page 87, on the 
letter-head of Rev. Mary Baker O. 
Eddy, office of Secretary. 

[A letter from Mrs. Eddy to the 
Board of Directors, dated June 12, 
1908, is introduced in evidence as Ex
hibit 759, and is read by Mr. Dane as 
follows: ] 

"Brookline Mass. June 12th 1908. 
"Christian Science Board of Directors, 

"The First Church of Christ Scientist 
"Beloyed Brethren:-

"Please vote On the adoption of the 
following Chtu~ch By-law. and if 
adopted publish in our periodicals and 
the Church Manual. 

"MARY B. G. EDDY." 

"Article X.XXI 

"Circuit Lecturer. Sect. 5. The 
Mother ChUrch shall aPPoint trienni
ally a Christian Science Circuit Lec
turer. His term of office shall be not 
less than three years. He shall lec
ture in the United States. in Canada, 
in Great Britain and Ireland. A mem
ber shall neither resign nor transfer 
this sacred office." 

Mr. Whipple-Is that a typewritten 
letter? 

Mr. Dane-Yes. 
Mr. Whipple-If you will state when 

they are typewritten, and when they 
are all in Mrs. Eddy's handwriting. 

Mr. Dane-I will. This letter Is 
typewritten, and signed by Mrs. Eddy. 
From the same volume I offer a letter 
document number 975, page 93, on the 
letterhead of Rev. Mary Baker G. Eddy, 
office of secretary, 384 Beacon Street, 
Chestnut Hill, Mass., June 14, 1908. 
This is a typewritten letter, signed by 
Mrs. Eddy. . 

[A letter from Mrs. Eddy to the 
Board of Directors dated June 14, 1908, 
Is offered In evidence as Exhibit 760, 
and is read by Mr. Dane as tallows:] 
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"Christian Science Board of Directors, 
"The First ChUrch of Christ, Scientist, 
"Boston, Massachusetts. 
"Beloved Brethren:-

"Please vote on the adoption of the 
following Church By-law, and If 
adopted publish in our Periodicals ano 
the Church Manual. 

"MARY B. G. EDDY. 
"No More Communion. The Mother 

Church of Christ, Scientist, shall ob
serve no more Communion Seasons." 

Mr. Whippie-Isn't that letter al
ready in? 

The Master-I think so. 
Mr. Dane-I don't recall it. Pos

sibly it is. 
Mr. Whipple-I am very SUre it is. 
Mr. Dane-That is all of that class 

of evidence. I now offer from VolUme 
2 of the First Members' records, page 
34, that part of a record of a meeting 
under date of Sept. 25. 1895, which I 
now read. 

Mr. Whipple-Directors? 
Mr. Dane-First Members. 
Mr. Whipple-First Members. May 

this be read, if Your Honor please, 
without OUr stopping to read it. sub
ject to any comment or objection we 
desire to make afterward, to save 
time? 

The Master-I hear no objection; 
go ahead. 

[A portion of the record of the 
meeting of the First Members Sept. 
25, 1895, is introduced in evidence as 
Exhibit 761, and is read by Mr. Dane 
as follows:] 

"Sept. 25, 1895. 
"A special meeting of the First 

Members was held this day in the 
Church vestry. . 

"The President being absent Judge 
Septimus J. Hanna was chosen chair
man: and the meeting was opened in 
the usual manner at five o'clock and 
seven minutes P. M. sixteen members 
present. 

"The following By-Laws prepared 
by our Teacher the Rev. Mary Baker 
Eddy were read and received. They 
were adopted separately by unanimous 
Yotes, all rising. 

"4th. A person that is not accepted 
by our Pastor Emeritus, and The 
Christian Science Board of Directors, 
as suitable _ to publish the Christian 
Science textbook, shall in no manner 
be connected therewith, nor with the 
house whence It is issued. 

"This by-law can neither be 
amended nor annulled except by a 
unanimous vote of this Church." 

I now offer from Volume 7 of Let
ters and Miscellany document 697, 
page 65. I will submit this to you, 
Mr. Whipple. It is partly In Mrs. 
Eddy's handwriting. In Mrs. Eddy's 
handwriting the following "Cut this 
off of copy that is printed Eddy." 
Then typewritten "To be placed on 
page 20 of Manual as Article V, Sec
tion I." 

[A provision to be placed in Article 
V, Section 1. of the Manual is intro-



duced in evidence as Exhibit 762, and 
is read by Mr. Dane as follows:] 

"No person shall become a mem
ber of this church, or remain a mem
ber thereof, who is proven guilty of 
malicious mental malpractice to the 
extent of injuring the health, reputa
tion, or the morals of men. A person 
that is not accepted by our Pastor 
Emeritus, and The Christian Science 
Board of Directors, as suitable to pub
lish her booke, shall in no manner be 
connected therewith, nor with the 
house whence they are issued. 

"This by-law can neither be amend
ed nor llnnulled except by a unani
mous vote of this church." 

Mr. Whipple-Is th~t just the same 
as the other? 

r,fr. Dane-Thn.t is the same ab the 
one that wfls r.dopted by the First 
:Members. 

The Master-What is the date of it? 
Mr. Dane-On the document are the 

words, "About 1895." 
Mr. Whipple-The paper itself bears 

no date? 
Mr. Dane-The paper itself bears no 

date. 
Mr. Whipple-No stamp when it was 

receiyed. but the memora.ndum which 
you read represents the conjecture of 
some one? 

The Master-No evidence as to th€ 
datc? 

Mr. Dane-No evidence as to the 
date. I offer now from Volume 2 of 
First Members' records, page 211, that 
part of a record of a meeting of Dec. 
13. 1898, which I now read: 

[A portion of the record of a meet
ing of First Members Dec. 13, 1898, is 
offered in evidence as Exhibit 763, and 
is read by Mr. Dane as follows:] 

"A special meeting of the First 
Members was held this day. The presi
dent being absent Mr. Ira O. Knapp 
was called to the chair. The meeting 
was then opened with the usual form 
at 9: 30 17 membr.rs present. 

"On motion the following amend
ment and by-law were separately 
adopted by unanimous votes-all 
rising. 

.. 'Amend Sect. 2, Art. XI of 
Church By-Laws page 28 Manual ninth 
edition to read as follows: 

.. 'A person who is not accepted by 
the Pastor Emeritus and the Christian 
Science Board of Directors as suitable 
to publish her books. shall in no man
ner be connected therewith, nOr with 
the editing or publishing the Christian 
Science Journal and Christian Science 
Weekly. nor with The Christian Sci
ence Publishing Society!" 

Q. I desire to ask you, Miss Warren, 
whether you are familiar with the 
handwriUng-

The Master-Pause one minute. Have 
you got through with the records that 
you are going to offer independently 
of the witness? 

Mr. Dane-I have. I have reached 
the point where I cannot oft'er the 
record which comes next in order 
without the witness Identifying the 
signature. 

The Master-Does it purport to be 
in Mrs. Eddy's handwriting? 

Mr. Dane-It docs not; it is not Mrs. 
Eddy's handwriting. 

Mr. Whipple-Whose handwriting is 
it? 

Mr. Dane-Part of it is Mr. John
son's handwriting and part of it is 
Mr. Armstrong's handwriting, both of 
whom are dead. 

The Master-I thought that you 
were reading from Mrs. Eddy's writ
ings collected in these volumes. 

Mr. Dane-Yes, that is true; but 
among the original papers collected in 
these volumes is this memorandum, 
which purports to be a telephone mes
sage received froUl Mrs. Eddy with 
regard to the amendment of the by
law, the record of the adoption of 
which I have just read, on Dec. 13, 
1898, and I offer to prove the hand
writing on this memorandum. 

Mr. "~hipple-Assume the witness 
so testifies. What then? How is it 
admissible? 

Mr. Dane-Then I would offer the 
memorandum. 

Mr. Whipple-I think I will object 
to it. It seems to me a pretty slender 
way of dealing with as serious a mat
ter as that. 

The Master-Very, indeed. 
Mr. Dane-This memorandum is 

found in the papers, among Mrs. 
Eddy's papers-

Mr. Whipple-Is the memorandum 
signed by anyone? 

Mr. Dane-It is signed by no one. 
It is made by Mr. Johnson and by 
Mr. Armstrong. 

Mr. "Whipple-That is, you offer a 
memorandum which appears to be the 
composite handwriting of two different 
people who are now deceased, without 
the slightest evidence of the Circum
stances undl?r whiCh it was prepared, 
why, how. perhaps "not when, but just 
a stray piece of papE'r which contains 
handwriting which you identify as 
that of two m('n. It seems to me that 
there is no probatiYe valne in any such 
thing. 

The Master-An unsigned memoran
dum? 

Mr. Dane-An unsigned memoran
dum . 

The Master-I couJd not admit it if 
it is objected to. I think that must be 
obvious. 

Mr. D2.Ile-It is offered under the 
theory that it was made in 1898 and 
found in the papers, original papers 
of Mrs. Eddy-

The Master-That does not add any
thing at all. 

Mr. Dane-The handwriting can be 
identified. but that is all. We do not 
regard it as particularlv vital. 

The )Iaster-If yOU' identify it it 
would not change the situation, so 
far as I can see. 

Mr. Dane-It is one memorandum 
that w€' found bearing upon this par
ticular b:r-Iaw. and that is all the evI
dence there is relating to its being 
made. It purports to have been re-

712 

ceived over the telephone as a mes_ 
sage f rom Mrs. Eddy to make the 
amendment which was in fact adopted 
by the First Members under date ot 
Dec. 13, 1898. Of Course the by-law in 
its amended form appears in the Sub
sequent Manuals 'that have received 
Mrs. Eddy's approval or ratification. 

Miss Warren, that is all; you need 
not stay on the stand. 

I offer Vol. 42 of Letters and Miscel
lllny, the unbound volume, documeut 
No. 5519, a letter written by Mrs. 
Eddy: 

"Pleasant View, Concord, N. H., 
"May 23, 1906. 

"My dear Student: 
"I had hope you would be happy in 

your Western home, and among those 
you haVe taught, find love and peace. 

"Your question your Society can only 
answer and not 1. You remember. 
dear one, that our Manual is the guide 
for all the members of my church and 
I go by that, so must you also. If 
your society is made up principally 
of those who favor such pictures wh;y 
do you notice those things they ap
prove and follow with them and get 
dissent from their tastes and purposes. 
Have you not a society of your own 
and in it find your own views met? 
I thought that you had a society of 
your own. Now, dear one, trust in 
God, commit vour wav to him. I love 
the Catholics and the Protestants in
somuch as they love God and I love 
the M. D's. in just this way. Let us 
all love one another. God bless you 
and comfort you. 

"Lovingly yours, 
"MARY BAKER EDDY." 

(Document No. 5519. Vol. 42 of Let
ters and Miscellany, of which the 
foregoing is a copy, is Exhibit 764, 
R. J. M.l 

The Ma:!ter-Does it appear to 
whom that is written? 

::'l"Ir. Da.ne-There is a notation on 
the letter. 

The Master-Only by a: notation? 
Mr. Dane-Only by a notation. 
The Master-Very well. Leave that 

out. 
Mr. Whipple-In this connection, if 

Your Honor please, may I call to 
Yo:.J.r Honor's attention and that of 
counsel the provision of the Manual, 
Article XXII, Sect. 8, on page 67, 
under the heading, "Privnte Commu
ni.cations" : 

"A strictly private coinmunication 
from the Pastor Emeritus to a mem
ber of her Church shall not be made 
public without her written consent." 

"I would lilre to recommend that to the 
consideration of counsel who are put
ting in letters that it is perfectly evi
dent Mrs. Eddy in her lifetime never 
supposed would be subjected to any 
snch use as this. 

],'11'. Dalle-I do not suppose she 
ever anticipated that her Church 
would be subjected to any such pro
ceeding as this. 

:Mr. Whipple-Very likely not. She 
supposed that her directors would bc-
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have as they should, and then it never 
. would have come. 

The Master-It does not quite ap
pear just exactly to whom this com
munication was. 

Mr. Whipple-No; but anyone read
ing it would see that it was a private 
communication. The communications 
are either official or private. There 
is no ground between them. They 
were not for publication. However. 
having called your attention to that 
provisIon of the Manual, if you desire 
to proceed and think you are acting 
within it. I have nothing further to 
say. 

Mr. Bates-May I direct Your 
Honor's attention to the fact that, a 
few minutes ago, when we were at
tempting to put in certain communi
cations merely for the purpose of 
showing how she addressed the 
Boa.rd !)f Directors. Mr. Whipple in
sisted they should be written in full 
into the record. 

Mr. Whipple-We did, because the 
Manual provides-

Mr. Bates-Although they pertained 
to private matters. 

Mr. Whipple-The Manual requires 
that her communications shall not be 
garbled, and that if any part is to be 
put in the whole should be put in. 

The Master-As I follow them, 
those letters were all of them official 
and public communications. 

Mr. Thompson-Certainly. 
Mr. Batef'!-They related to per

sonal matters. 
The Master-That does not come 

within the by-law which Mr. Whipple 
read. This letter, it is just possible, 
may not have been -strictly private and 
personal, although -I agree that any
one would say, on reading it over, 
that it probably was. 

Mr. Whipple-There has been no 
offer of proof that it was not a private 
communication. 

Mr. Dane-There is no evidence as 
to whoin it was written. 

Mr. Whipple-I beg your pardon? 
Mr. Dane-There is no evidence on 

the document as to whom it was 
written. 

Mr. Whipple-Well, if you wish to 
have-

The Master-It seems to me to have 
very little significance anyway, so why 
spend time on it? 

Mr. 'Vhipple-Jf it is offered fro!Il 
her letters that are private and per
sonal, why, I can only say that it does 
not seem to be in accordance with 
the Manual. 

Mr. Dane-I offer now from Vol. 6 
of Letters and Miscellany, Document 
No. 555 on page 49, a letter written 
by Mrs. Eddy. as follows: 

"Beloved Directors; 
"All questions-" 

The Master-What is the date? 
Mr. Dane-The notation on the docu

ment is "Probably Nov. 12, 1907." 
Mr. Whipple-But It Is not the date. 
Mr. Dane-But it Is not in Mrs. 

Eddy's handwriting. 

Mr. Whipple-It does not appear in 
whose handwriting it is. 

Mr. Dane-No. 
The Master-I! it is not in her 

handwriting, why should we have it? 
Mr. Dane-The date is not in her 

handwriting, 
The Master-Oh, the date. I beg 

pardon. 
Mr. Dane-The letter is in her hand

writing and is signed by her. It is 
as follows: 
"Beloved Directors: 

"All questions as to our church by
laws being carried out strictly by the 
C. S. Board of Directors are to be su b
mitted to this Board and not to the 
Pastor Emeritus, Mrs. Eddy. 

"Mrs. Obrien has just been here 
asking my permission for her to study 
the Normal course with Judge Hanna 
in Judge Hanna's class, and I have 
referred her to the C. S. Board of 
Directors to answer her question once 
for all. 

(Signed) "Lovingly yours, 
"MARY BAKER EDDY." 

[Document No. 555, Vol. 6 of Letters 
and Miscellany. of which the forego
ing is a copy, is Exhibit 765. R. J. M.l 

Mr. Dane-If Your Honor please. 
there is just one cth{'l' exhibit that I 
wish to put in in this connection and 
it will require a witness to identify the 
handwriting, and with Your Honor's 
permission I will call Mr. Dickey and 
ask him to identify the handwriting. 

Mr. 'VhippIG-'Vhosc handwriting 
is it? 

Mr. Dane-)Il's. Eddy's. 
The Master-Perhaps if you show it 

to the other:::. the handwriting will not 
be questioned. 

Mr. Dane-Possibly. I show you, 
Mr. Whipple, the Manual of 1903. with 
the writing on· page 98. 

Mr. Whipple-Whose handwriting is 
it? Mr. Dane-We daim that it is Mrs. 
Eddy's. 

Mr. Whipple-I wilJ a~se!lt that Mr. 
Dickey, if called. will so testify if you 
say he WOUld. I am not assenting, of 
course, to the handwriting, because I 
do not know anything about it. 

Mr. Thompsoll-We will admit that 
Mr. Dickey ,,,i11 EO testify. 

The Master-That i3 a copy of what 
edition? 

Mr. Dane-Copy of the twenty-ninth 
edition of the Church Manual of The 
First Church of Christ, Scientist. of 
'Boston, Mass .. 1903. 

MI'. Whipple-Is that already in 
evidence? 

Mr. Dane-That is in evidence. 
Mr. Whipple-That particular copy 

of the Manual? 
Mr. Dane-Not this particular vol

ume. 
Th('; Master-One copy we already 

have in evidence. This one is now 
offprec. because it has some handwrit
ing which Mr. Dickey would identifv 
as Mrs. Eddy's handwrIting on it? -

Mr. Dane-That is true. 
The Mastel'-On what page? 
Mr. Dane-On page 98. I desire to 

713 

read the first section as printed and 
also the handwriting. 

Mr. Whipple-There is no date as to 
when th~ handwriting was attached? 

Mr. Dane-No. 

"CHURCH MANUAL 

"Article XLII 

"For The Mother ChUrch only. Sec
tion 1. The ChUrch Mauual of The 
First ChUrch of Christ, Scientist, in 
Boston, Ma.ss., written by Mary Baker 
G. Eddy, and copyrighted, is adapted 
to The Mother Church only." 
Thus far I have read the printed 
words. The following Is in !\'-Irs. 
Eddy's handwriting: 

"It stands alone, uniquely adapted 
to form the budding thought, and 
hedge it about with divine Love." 
Then follow these words in print: 

"This Manual shall not be revised 
without the written con.sent of its 
author." 

[Page 98 in the twenty-ninth edi
tion, ChUrch Manual, from which the 
foregoing extracts are read, is marked 
Exhibit 766. R. J. M.] 

Mr. Dane-In that connection, I call 
Your Honor's attention to the fact 
that ArtiCle XXXV of the eighty-ninth 
Manual, Section 1, is the same as that 
which I have just read. 

Mr. Thompson-Has that been ad
mitted yet, the eighty-ninth edition? 

Mr. Dane-Yes, the eighty-ninth is 
an exhibit. 

The l\1aster-1 suppose you have 
somewhere introduced a record of a 
vote adopting the suggested amend
ment to this by-law? 

Mr. Dane-I think we did, Your 
Honor. I think it is in t·hat list of 
votes ,that I introduced as amendments 
to the seventy-third. 

'I'he Master-You put the evidence 
relating to these Manuals, in no doubt 
very unavoidably, in a very piecemeal 
fashion, so that it will take some 
trouble to get it in any chronological 
order. 

Mr. Dane-Yes, it has been done in 
that way and, as we think, necessa
rily, on account of the vast amount 
of material that we have had to work 
wit·h. 

I. have collected it and would be 
glad, with Your Honor's permission, 
to read into the record the references 
in the variou.s Manuals that are ex
hibits, the places where four of the 
more important By-Laws upon which 
We rely are to be found. If Your 
Honor thinks it would be a conven
ience on the record, I would be glad 
to' do that now. I will take Your 
Honor's direction about it 

Mr. Thompson-You might furnish 
a typewritten copy to His Honor and 
copies to counsel. 

Mr. Dane-I will be glad to do that 
It will take less time. 

Mt'. Thompson-It will take a good 
deal lesg time and trouble. 

Mr. Bates-When Mr. Abbott was 
putting in the deeds this morning re-



lating to the trust which he has held 
the bond which he gave was 
called for. We have obtained a certi
fied copy of it, which I now offer. 
It is a bond from Leon M. Abbott to 
The Christian Science Board of Direc
tors, indorsed on the back. "File Jan. 
29th, 1906, & approved by Court 
(Braley, J.) App. Walter F. Frederick, 
Asst. Clerk." Do you wish to look at 
it before I read it? 

Mr. Thompson-Yes, I would like to 
look at it before you read it. (The 
paper is passed to Mr. Thompson, who 
reads it.) We have no objection to 
that. Mr. Whipple, do you want to 
see it? 

Mr. Whipple-No. 
Mr. Bates-The bond is given by 

Leon M. Abbott and I will read merely 
the significant part: 

"am holden and stand firmly bound 
unto Ira O. Knapp, Joseph Armstrong 
and William 'B. Johnson of said Bos
ton, Archibald McLellan of Brookline 
in the county of Suffolk, and Stephen 
A. Chase of Fall River in the. county 
of Bristol, as they are members of and 
constitute The Christian Science Board 
of Directors in the sum of one hun
dred thousand (100,000) dollars, to the 
payment of which sum to the said 
Knapp, Armstrong, McLellan and 
Chase, or their successors, I do hereby 
bind myself, my heirs, executors and 
administrators. 

"The condition of this obligation is 
such-" 

Mr. Thompson-The rest of it is 
not important. 

Mr. Bates-I wish to read this para
graph: 

"Whereas, E. Noyes Whitcomb, late 
of said Boston, deceased, did declare 
by a certain instrument in writing 
dated April 29, 1905, "and recorded in 
the Registry of Deeds for the County 
of Suffolk, book 3037, page 161, that 
he held certain estates in trust for 
said Christian Science Board of Di
rectors." 
I call Your Honor's attention to the 
fact that while the bond runs to Ira 
O. Knapp, Joseph Armstrong, and 
William B. Johnson of said Boston, 
Archibald McLellan of Brookline, and 
Stephen A. Chase of Fall River, the 
five directors, that when it is re
peated in the payment clause, ap-

- parently through a typographical er
ror, Mr. Johnson's name is omitted. 

I also offer a deed, or a certified 
copy of a deed, from Mrs. Eddy, dated 
-I have described it as a deed; it is 
described as an indenture, to which 
Mrs. Eddy is a party, made the nine
teenth day of December, in the year 
1906 and recorded in Suffolk Registry 
of Deeds, Book 3178, Page 55l. I will 
state, Your Honor, that this indenture 
was apparently made by Mrs. Eddy for 
the purpose of relieving the trustees 
or the property of certain trusts which 
were created under the deed that is in 
evidence, being the deed of 1892, from 
her to Ira O. Knapp and others, and 
printed in the Manual of the Church. 
It is the deed ot the church property, 

the original deed being printed in the 
Manual. 

Mr. Thompson-Will you let me see 
it, please, before you put it in? 

Mr. Bates-The indenture says
Mr. Thompson-Won't yoU let me 

see it, please? 
Mr. Bates-Certainly (passing to 

Mr. Thompson the document re
ferred to). 

Mr. Thompson-Do you know what 
lawyer drew that document? 

Mr. Bates-I do not. Nor do I know 
what lawyer drew the bond; but I as
sume that it was Mr. Elder, as he 
drew the other papers connected with 
that matter at that time. " 

Mr. Thompson-He did not draw 
Mr. Abbott's bond. 

Mr. Whipple-Has this anything to 
do with the bond? 

Mr. Bates-No. 
Mr. Whipple-I thought you coupled 

them together. 
Mr. Bates-No, I did not. 
Mr. Thompson-You don't mean that 

Mr. Elder drew your partner's bond? 
Mr. Bates-I mean exactly that, that 

he drew all the papers at that time 
in connection with that transaction. 

Mr. Thompson-All right, only we 
do not accept that statement, that is 
aU. 

Mr. Bates-I do not think that it is 
material, anyway. 

Mr. Whipple-What is this material 
for? 

Mr. Bates-Well, that will be a mat
ter that will be disclosed. 

Mr. Whipple-Why all this mystery? 
Mr. Bates-There is no mystery 

about it at all. I offer it as a :piece of 
material evidence. 

Mr. Whipple-I think that you ought 
to state on what ground you think 
it is material, otherwise it may tUrn 
out not to be material. 

Mr. Bates-It is material on the very 
question that you raised this morning, 
as to whether or not Mrs. Eddy con
sidered that Mr. McLellan was a mem
ber of the Board of Directors or one 
of her trustees, or whether or not a 
deed could be made to him. 

Mr. Whipple-That is, do you claim 
that he was one of the trustees under 
the Deed of Trust? 

Mr. Bates-I am not called on to 
argue that question at this time. 

Mr. Whipple-Or that he was a 
church officer? Well, I pray Your 
Honor's judgment. 

The Master-That is a deed that is 
on record, is it? 

Mr. Bates-It is a deed that is on 
record, and signed by Mrs. Eddy. 

The Master-I think that you may 
read it. 

Mr. Bates-"This indenture made 
this 19th day of December in the year 
one thousand nine hundred and six, 
between Mary Baker G. Eddy. of Con
cord, in the County of Merrimack and 
the State ot New Hampshire, of the 
first part, and Ira O. Knapp, Joseph 
Armstrong and William B. JOhnson, 
ail of Boston, In the County of Suf-
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folk, Stephen A. Chase, of Fall River, 
in the County of Bristol, and Archi_ 
bald McLellan, of Brookline, in the 
County of Norfolk, and all in the Com~ 
monwealth of Massachusetts, at pres
ent constituting The Christian Science 
Board of Directors, a body corporate 
duly existing under the prOVisions at 
the thirty-seventh chapter of the Re-' 
vised Law-s of said Commonwealth 
and especially of the first section 
thereof, of the second part." 

I direct Your Honor's attention to 
the fact that Section 1 of Chapter 37 
of the Revised Laws corresponds with 
Section 1 of Chapter 39 of the Public 
Statutes, to which reference is made 
in the deed, the original deed, -and in 
the Manual. I do not mean by saying 
that it corresponds to say that there 
were no changes in that section. It is 
the same section. 

The Master-You mean that in the 
Revised Laws that section of the 
Public Statutes became Chapter 37 of 
the Revised Laws? 

Mr. Bates-That is right. 
The Master-There were some 

changes, I think, were there not? 
Mr. Bates - There were some 

changes, but it remained substantially 
the same. 

"Witnesseth: That whereas the said 
party of the first part by her deed 
dated Sept. 1, 1892 and recorded with 
Suffolk Deeds, Lib. 2.081 Page 257 con
veyed to Ira O. Knapp and others, 
thereby constituted The Christian Sci
ence Board of Directors, a certain lot 
of land containing seventy-eight hun
dred and twenty-eight (7828) square 
feet situate at the corner of Falmouth 
Street and Norway Street (formerly 
called Caledonia Street) in said Bos
ton, said conveyance being therein 
stated to be made subject to certain 
trusts and conditions in said deed set 
forth providing among other things 
for the erection upon said lot of a 
suitable and convenient church edi
fice-If 

Now, I will state that the deed is 
several pages long, and I do not con
sider the rest of it important, and I 
will not read it into the record un
less Your Honor deSires, with the ex
ception of this clause at the end, the 
habendum clause: 

"To have and to hold the above re
leased premises to the said Ira O. 
Knapp, Joseph Armstrong, William B. 
Johnson. Stephen A. Chase and Archi
bald MCLellan, at present constituting 
The Christian Science Board of Direc
tors as aforesaid, their heirs, succes
sors and assigns, to their own use and 
behoof forever, but subject to the said 
trusts except as herein modified." 

[The indenture between Mary Baker 
G. Eddy and Ira O. Kuapp and others, 
dated Dec. 19, 1906, from which the 
foregoing extracts are read, is 

( 

( 

marked Exhibit 767. R. H. J.l ( 
The Master-Now, iet me ask you, 

does that deed convey the same prem
Ises as the deed of Sept. 1, 1892? 

Mr. Bates-It is exactly the same 
premtees, and it is intended to relieve 
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the premises ot that portion ot the 
trust which provided that religiouB 
services should always be maintained 
therein. The new church having been 
built, the trust is changed in regard 
to the use of th'e old church, Rnd that 
was the purpose. as I understand it, 
of this so-called indenture. 

Mr. Thompson-Does it convey any
thing different? 

Mr. Whipple-Now. if Your Honor 
please, apparently that was not a 
deed. That was an agreement. That 
was an indenture .. 

Mr. Bates-That is what I satd. 
The Master-I think Governor 

Bates stated at the outset that it was 
an indenture to which Mrs. Eddy was 
a party. If I have called it a deed, 
I have been in error. 

Mr. Whipple-It was not Your 
Honor who called it a deed. It was 
put in, he said, as bearing upon the 
statement of Mrs. Eddy which he read 
this morning, that Mr. McLellan's 
name could not appear in the deeds; 
and then he went on and showed that 
this was not a deed, but was an in
denture; but it was he who used the 
term. 

Mr. Bates-So far as Mrs. Eddy's 
aignature to this instrument is con
cerned. and taking into consideration 
the habendum clause. it is quite evi
dent that she intended to make it-

Mr. Whipple-It is not a deed; it is 
an agreement, an indenture altering 
the trust. and it so stated. 

Mr. Bates-Well, it speaks for it
self. I might also add, if Your Honor 
plea.se, that this indenture, while 
stated to be an indenture, is signed 
only' by Mrs. Eddy; that the acknowl
edgment was taken in the State of 
New Hampshire, Merrimack County, 
Dec. 19, 1906. 

"Then personally appeared the 
above named Mary Baker G. Eddy and 
acknowledged the foregoing instru
ment to be her free act and deed, 
before me, Josiah E. Fernald, Notary 
Public, and his notarial seal." 
And recorded Dec. 20, 1906, at 3:38 
p. m. 

Mr. Whipple-Do you claim that a 
trust can be changed unless all the 
parties agree to it? 

Mr. Bates-That is not the question 
that I am considering at the present 
time. 

Mr. Whipple-No; that is a question, 
apparently, that you are side-stepping. 

Mr. Bates-No; I am not side-step
ping. I refuse to enter into arguments 
as the case is going along. I assume 
that the proper time for arguments is 
when the evidence is closed. and not 
as we go along. . 

Mr. Whipple-It is not a question of 
argument; it is a question of what 
you claim. 

The Master-Have we got in now all 
of Mrs. Eddy's conveyances? 

Mr. Bates-I think we have. so far 
as I am aware at the present moment. 
I think we have substantially all that 
bears on this question, so far as I 
know. 

The Master-l have not noticed any
thing yet that tells the history of this 
Exhibit C. Perhaps it is not necessarY. 

Mr. Bates-There are some records 
which have been called for, and which 
we had intended to put in, as I stated 
to Your Honor this morning, in regard 
to the elections of the directors. Mr. 
Krauthoff has those all in mind. I 
will ask him to put those in. 

Mr. Whipple-You have not replied 
to His Honor's question about Ex
hibit c. 

The Master-I did not require him 
to. I only suggested to him that I 
had not seen anything that fully ex
plained in regard to that. 

Mr. Bates-I think, Your Honor, 
that, so far as documentary evidence is 
concerned. it is all in in regard to that. 

Mr. Thompson-The only record that 
has been called for by me was the 
directors' record of the election of 
Mr. Dittemore. 

The Master-They are just going to 
put that in now. That is what they 
are on. 

Mr. Thompson-Yes, but Governor 
Bates spoke as if I had called for 
records. 

The Master-Suppose that you pro
ceed with those records now. 

1\1r. Krauthoff-If Your Honor 
please. we shall offer records of the 
election of the several members of 
The Christian Science Board of Direc
tors. and I will offer the record as to 
each director in the line of his suc
cession. Your Honor will recall that 
Ira O. Knapp is named as one of the 
grantees in the deed of Sept. 1, 1892, 
and in connection with Mr. Knapp we 
offer the record of the Board of Direc
tors of Nov. 21, 1910: 

"Special meeting of The Christian 
Science Board of Directors, duly called 
by the clerk at 11 a. m. Messrs. Chase, 
McLellan. Stewart and Dittemore 
present. 

"Having received written nomina
tion from the Pastor Emeritus. Rev. 
Mary Baker Eddy. Mr. Adam H. Dickey 
was unanimously elected a member 
of The Christian Science Board of Di
rectors to succeed Mr. Ira O. Knapp. 

"Meeting adjourned. 
"App. Nov. 25-10. 

"J. V. D." 
[The record of the special meeting 

of the Board of Directors of Nov. 21, 
1910, of which the foregoing is a copy. 
is Exhibit 768. R. H. J.J 

And Your Honor will recall that
The Master-You put that in. did 

you not, when you examined Mr. 
Dickey? 

Mr. Krauth01f-J put that In when I 
examined Mr. Dickey. 

The Master-I thought so. 
Mr. Krauthoff-I am now putting it 

in at this time in order that all of 
the evidence as to the election of di
rectors may be in the record at one 
place. 

The Master-All right. Go ahead. 
Mr. Krauthotr-And in connection 

with Mr. Dickey's testimony we proved 
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the passing of Mr. Knapp prior to the 
election of Mr. Dickey. 

The next director whom we will 
take up is Mr. William B. Johnson, 
who was named in the deed of Sept. 1 
1892. ' 

"March 21, 1895. 
"A special meeting of the Board of 

Directors was held at the directors' 
room at 5:30 p. m. Ira O. Knapp, Wil
liam B. Johnson, Joseph Armstrong, 
Stephen A. Chase, present. William 
B. Johnson tendered his resignation 
as a director as follows: 

.. 'South Boston, Massachusetts, March 
21, 1895. 
4, 'To The Christian Science Board of 

Directors: 
u'Dear Brethren: 

.. 'Owing to the important duties de
vohd.ng upon me as the clerk of The 
First Church of Christ, SCientist, our 
beloved Teacher and Leader, the Rev. 
Mary Baker Eddy, recommends that I 
resign my position as a member of 
your board, that I may be enabled to 
meet the increasing demands upon me 
in my Official capacity as clerk of the 
Church. I therefore cheerfully com
ply with our Teacher's recommenda
tion, and most respectfully tender to 
you my resignation as a member of 
your honorable body, The Christian 
Science Board of Directors. 

.. 'Fraternally yours, in truth and 
love, 

"'WILLIAM B. JOHNSON.' 
"The resignation of William B. 

Johnson was accepted. Edward P. 
Bates of Boston, Massachusetts was 
unanimously elected to fill th~ va
cancy caused by the resignation of 
William B. Johnson. At this pOint Ed
~ard P. Bates was sent for, and came 
mto the room, he accepted the posi
tion as director as follows: 

.. 'To The Christian Science 'Board 
of Directors: 

If 'Gentlemen and Brethren: 
.. 'I hereby accept the position of 

director in this board. 
"'Fraternally yours, 

'''EDWARD P. BATES. 
If 'Boston, March 21, 1895.''' 
Mr. Krauthoff-I read into the rec

ord, I believe, that at this meeting, 
March 21, 1895, Mr. Knapp, Mr. John
lSon, Mr. Armstrong and Mr. Chase 
were all present, that being the meet
ing at which Mr. Johnson's reslgna .. 
tion was accepted and Mr. Bates was 
elected as his successor. Now, with 
respect to Mr. Bates. 

[An extract from the directors' rec
ords. Oct. 1, 1895, is offered in evi
dence as Exhibit 770, and is read by 
Mr. Krauthoff. as follows:] 

"Oct. 1, 1895. 
"Regular annual meeting of the 

Board of Directors, Tuesday, Oct 1, at 
9 a. m. All members of the board 
present. 

"Edward P. Bates tendered his 
resignation as a member of this board. 

If At 10: 60 a. m. took a recess until 
5 p. m. 



"The board reassembled at 6 o'clock 
p. m., pursuant to adjournment. 

"On motion of Mr. Chase the resig
nation of Mr. Bates was accepted. 

"On motion of Mr. Chase, Septimus 
J. Hanna was elected to fill the va
cancy on the Board of Directors 
caused by the resignation of Edward 
P. Bates. 

"On motion of Mr. Armstrong. Mr. 
Hanna was made secretary of this 
board. 

uIRA O. KNAPP, President." 
Mr. Krauthoff-The next meeting, 

on Oct. 5, 1895, recites that all mem
bers were present, and the minutes 
were signed by S. J. Hanna as secre
tary: 

[An extract from the directors' rec
ords, Nov. 2, 1895, is marked Exhibit 
771, and is read by Mr. Krauthoff, as 
follows:] 

"November 2. 1895. 
"At a meeting of The Christian Sci

ence Board of Directors held this day 
Septimus J. Hanna presented his res
ignation as a member of this board. 
which was accepted. 
"JOSEPH ARMSTRONG, Secretary.u 

[An extract from the directors' rec
ords, Nov. 8, 1895, is offered in evi
dence as Exhibit 772, and is read by 
Mr. Krauthoff, as follows:] 

"November 8, 1895. 
~'At a special meeting of the Board 

of Directors: present, Ira O. Knapp, 
Stephen A. Chase, Joseph Armstrong, 
11:30 a. m. 

"On motion of Stephen A.. Chase, it 
was voted that William B. JolmSOJl 
be elected a member of this board to 
fill the vacancy caused by the resigna
tion of Septimus J. Hanna. 

"South Boston, Mass., Nov. 12. 1895. 
To The Christian Science Board at 
Directors of The First Church of 
Christ, Scientist, in Boston, Mas~. 
Dear Brethren; I have this day 1'e
ceived notice of my election to mem
bership of your honorable boarrl 1 
hereby accept the office to which you 
have elected me. Fraternally yourg. 
William B. Johnson, 41 G Street." 

Mr. Thompson-Now, who al'.:! the 
directors on that date, after JOhr..SOll 
had accepted? . 

Mr. Krauthoff-Knapp, Chase, Ann
st.rong and Johnson. 

[An extract tram the directors' rec
ords, May 31, 1909, 'is offered in evi
dence as Exhibit 774 and is read by 
l\Ir. Krauthoff, as follows:] 

UMay 31, 1909. 
"The annual meeting of The Chris

tian Science Board of Directors for 
electing officers and other business, as 
provided for in Article XIII, Section 2, 
of the By-Laws of The Mother Church. 
Present, 1\Iessrs. Knapp. Johnson, 
Chase. McLellan and Stewart. 

"Mr. William B. Johnson tendered 
his resignation as clerk at The Mother 
Church and as a member of The ChrIs
tian Science Board of Directors, and 
thereupon left the meeting. 

"Upon motion duly made and car
ried, it was unanimously voted that 

the resignation of Mr. Johnson as 
clerk and director be accepted. 

"Upon motion duly made and sec
onded, it was unanimously voted that 
John V. Dittemore, having been ap
proved by the Pastor Emeritus, Mrs. 
Eddy. ·be and hereby is elected a mem
ber of The Christian Science Board of 
Directors to fill the vacancy caused by 
the resignation of William B. John
son." 

Mr. Krauthoff-The minutes of that 
meeting are signed by Mr. Dittemore 
as secretary of the Board of Directors, 
and the record of June-1. 1909, shows 
Mr. Ditt~more present at a meeting of 
The Christian Science Board of Di
rectors. 

Mr. Thompson-That is, Mr. Ditte
more took the place of one of the per
sons who had previously been the four 
directors, under the Deed of Trust? 

Mr. Whipple-He took the place of 
Mr. Johnson, who was One of the origi
nal members of the board. 

~Ir. Krautboff-He is the successor, 
in the line of official succession, of 
""illiam B. Johnson. up to that date. 
The records of the Board of Dir~ctor.:;. 
March 17, 1919, then show the resolu
tion purporting to dismiss Mr. Ditte
more as a member of the Board of 
Directors. 

Mr. Whipple-Hasn't that been read? 
2\1r. Thompson-What is the use of 

showing that? Why don't you sho\': 
who Mr. Merritt succeeded? 

The Master-I don't think we need 
that all over again, we have had it so 
fully brought out already. 

Mr. Krauthoff-It then shows the 
election of Mrs. Knott. 

The Master-Yes. 
Mr. Krauthoff-I was taking it that 

way for convenience. 
The Master-Yes. Xow ~o back and 

take the next one. 
Mr. Krauthoff-Joseph S. Eastaman 

was named in the deed of Sept. 1, 
1892. 

[An extract from the directors' rec
ords, March 23, 1893, is offered in evi
dence as Exhibit 775, and is read by 
Mr. Krauthoff, as follows:] 

"Boston, Mass., March 23, 1893. 
Uk meeting at The Christian Science 

Board of Directors was beld this day 
at 281 Columbus Avenue. Opened with 
prayer in the usual manner at 12:30 m. 

"A letter from Joseph S. Eastaman 
was read; the following is a copy: 

U 'Boston, 22nd March. 1893. 
fj fTo the secretary of The Christian 

Science Board of Directors-I beg this 
day to resign my position as one of 
the directors of said board to take 
effect as soon as the rest of the boarrt 
deem It proper.' 

"Voted, That Joseph S. Eastaman's 
resignation as a. member of the ~Chris
tian Science Board of Directors' be 
accepted, to take effect on Its passage. 

"Yoted. That Joseph Armstrong b9 
elected a member of the fChristian 
SCience Board of DIrectors' to fill the 
vacancy made by the resignation of 
Joseph S. Eastaman. 
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"The secretary was instructed to 
notify Joseph Armstrong of his elec
tion." 

[An extract from the directors' rec
ords, March 28. 1893. is offered in evl~ 
dence as Exhibit 775-A, and is read by 
Mr. Krauthoff, as follows:] 

"Boston, Mass., March 28, 1893. 
uThe following notes should have 

preceded the adjournment and signa
ture: 
"Boston. Mass .• March 23, 1893, 
.. 'Christian Science Board of Direc

tors.' 
"I hereby accept the call to become 

a member of above-named board. 
"Fraternally yours, 

uJOSElPH B. ARMSTRONG, 
"W. B. J." 

Mr. Krauthoff-And then the record 
recites, after that, Mr. Armstrong's 
presence as a director. Prior to Jan. 
6, 1908, Mr. Joseph Armstrong paseed 
on, and on Jan. 6, 1908, a meeting of 
the directors was held. 

[An extract from the directors' rec
ords. Jan. 6, 1908. is offered in evi
dence as Exhibit 776, and is read by 
Mr. Krauthoff, as follows.] 

"Monday, Jan. 6, 1908. 
"'A meeting of the directors was held 

this ·a. m. Present: Messrs. Knapp, 
Chase, and Johnson. 

( 

"Upon the recommendation of our 
beloved Leader and Teacher, Rev. 
Mary Baker Eddy, and by the unani- ( 
mous consent of The Christian Science , 
Board of Directors. Mr. Allison V. 
Stewart, C. S. B.. was elected a mem-
ber of The Christian Science Board of 
Directors of The First Church of 
Christ. Scientist. in Boston. Mass. 

"Mr. Stewart was invited to come to 
the meeting, and was informed of his 
election as a member of the board." 

[An extract from the directors' rec
ords, Sept. 25. 1918 is offered in evi
dence as Exhibit 777, and is read by 
Mr. Krauthoff, as follows:] 

"Wednesday, September 25, 1918. 
"At a special meeting of The Chris

tian Science Board of Directors • . . 
there were .present Messrs. Dittemore, 
Dickey, Neal and Merritt. 

"A letter was read from Director 
Allison V. Stewart, dated Sept. 19, 
1918, was read and ordered spread 
upon the minutes as follows." 

Mr. Krauthoff-This letter was read 
Irom Mr. Stewart, dated Sept. 19, 1918. 
tendering his resignation. The letter 
is somewhat lengthy and I will not 
read it unless it is called for. 

"On motion of Mr. Merritt. seconded 
by Mr. Neal, it was voted that the 
resignation of Mr. Stewart from The 
Christian Science Board of Directors 
be accepted formally as presented." 

[An extract from the directors' rec- ( 
ords. Sept. 27, 1918, is offered in evi
dence as Exhibit 778, and is read by 
Mr. Krauthoff, as tallows:] 

"Friday, September 27, 1918. 
"At .. speCial meeting 01 The Chris

tian Science Board of DirectorR .•. 



( 

( 

( 

there were present Messrs. Dittemore, 
Dickey. Neal and Merritt. 

"Upon motion of Mr. Merritt. sec
onded by Mr. Neal, it was voted that 
Mr. William R. Rathvon of Boston be 
elected a member of The Christian 
Science Board of Directors to succeed 
Mr. Allison V. Stewart, resigned, ef
fective Oct. 1, 1918. Carried unani
mously." 

Mr. Krauthoff-Stephen A. Chase, if 
Your Honor please, was named as a 
director in th~ deed of Sept. 1, 1892. 

[An extract from the directors' rec
ords. June 19, 1902, is offered in evi
dence as Exhibit 779, and is read by 
Mr. Krauthoff, as follows:] 

uThe directors met and transacted 
business as follows:" 

The minutes do not Bay which of 
the directors were present. 

"Stephen A. Cha:-;e tendered his 
resignation as a member of The Chris
tian Science Board of Directors of 
The First Church of Christ. Scientist, 
in Boston. l\Ia=--s. 

.. It was moved. seconded. and unani
mousl:.r ,'oted. that the resignation of 
Stephen A. Chase as a director be 
accepted. 

4'To fill the vacancy made by the 
re::;'ignation of Stephen A. Chase. the 
three remaining directors by unani
mous vote elected as a member of The 
CllJ'!StI:1l1 Scirnce Board of Directors 
of The FirE=t Church of Chri~t. Scien
tist. in Boston. M2ssachu~ctts. Arthur 
P. n"Camp, who had heen recom
fl1('>nded by our ....... loyC'd Teacher. Rev. 
Mary Baker Eddy. 

"Christian Science Board of Direc
tors: 

"Ira O. Knapp, Vlilliam B. Johnson, 
Joseph- Armstrong. Arthur P. De
Camp.'''-' 

"On a motion and second. Arthur P. 
DC'Calllp was unanimous:;ly elected 
tre-asurC'r of The First Church of 
Christ. Scienti~t. 1\11'. DeCamp being 
present. he accepted th(> po~ition as 
treasurer of thi~ Church." 

[An extract from the directors' rec
ords, Dec 5, 1902. is offered in evi
dence as Exhibit 780. and is read by 
Mr. Krauthoff, as follows:] 

"December 5, 1902. 
uA meeting of the directors was held 

this day at which aU the members 
were present. 

"Mr. Arthur DeCamp, C. S .• tendered 
his resignation as a member of The 
Christian Science Board of Directors 
of The First Church of Christ, Scien
tist, in Boston. Massachusetts. 

UBy a unanimous vote of the other 
three directors, Mr. DeCamp's resIg
nation was accepted. 

e'Mr. DeCamp's letter of resignation 
on file." 

[An extract from the directors' rec
ords. Dec. 10. 1902, is offered in evi
dence as Exhibit 781. and is read by 
Mr. Krautboff', as follows:] 

"December 10, 1902. 
<fA meeting of the directors was held 

thfJ=l d?,v. Upon thp recommendation of 
our beloved Teacher. Rev. Mary Baker 
Eddy, and by a unanimous vote, Mr. 

Stephen A.. Chase, C. ·S. B., was elected 
a. member of The Christian Science 
Board of Directors of The First ChUrch 
of Christ, Scientist, in Boston, Massa
chusetts, to flll the vacancy caused by 
Mr. DeCamp's resignation." 

Mr. Krauthoif-Prior to July 22, 
1912, Mr. Chase passed on. On that 
day there was a special meeting of 
The Christian Science Board of Direc
tors, duly called by the clerk, at 12 m. 
Present. Messrs. McLellan, Stewart, 
DIttemore and Dickey. 

Mr. Thompson-Can you tell me the 
date when Mr. Chase died? 

Mr. Krauthoff-I said prior to July 
22, 1912. 

Mr. Thompson-Do you know the 
exact date? 

Mr. Krauthoff-I am not able to 
state the exact date. 

Mr. Thompso·n-All right. I think 
it may be of some consequence. Mr. 
Krauthoff. you can give me that date, 
can't you? 

Mr. Krauthofi-I am trying to fix 
the date. 

Mr. Bntes-I think we can look it up. 
Mr. Thompson-Don't some of your 

friends there know the date? 
Mr. Bates-We will give it to you in 

a moment. 
Mr. Thompson-It is a matter that 

must have been in their minds for 
some time. It says here. in a certain 
by-Iaw-

The Master-Have you got the elec
tion of a successor to Mr. Chase? 

Mr. Krauthoff-I ,,,,'as about to read 
that. Mr. Thompson asked a qUes-
tion. . 

The Master (addressing Mr. Thomp
son)-I understand they will give you 
an answer as soon as they can get it. 

[An extract from the directors' rec
ords, .July 22. 1912. is offered in evi
dence as Exhibit 782. and is read by 
Mr. Krauthoff. as follows:] 

"By unanimous vote of the members 
present, James A. Neal, C. S. D., was 
elected a member of The Christian 
Science Board of Directors to fill the 
vacancy caused by the passing on of 
Mr. Stephen A. Chase, C. S. B." 

Mr. Thompson-As a matter of fact, 
Your Honor. the deed of 1892 provides, 
in paragraph 1. that whenever a va
cancy occurs in said board the re
maining members shall within 30 days 
fill the same by elp.ction. Now. there 
is some question whether Mr. Neal was 
clected within 30 davs from the time 
Mr. Chase died, and that is why I asked 
that question. I think that fact has 
heen well known for the last 30 days 
in this court room-the importance ot 
it-ann I dare say they have the facts 
right th('re if they care to speak of it. 
Miss Warren knows. . 

Mr. Krauthoff-With all due defer
ence to Mr. Thompson this is the first 
intimation that any ot us have had 
or It. 

The Master-Go on. I want to get 
this complete before l\·e adjourn, now. 

Mr. KrauthoJr-On Feb. 7, 1903, the· 
record has already been introduced In 
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evidep.ce of the adoption of the by-law 
reading, "The Christian Science Board 
of Directors shall consist of five 
members," Then the record continues: 

"Upon the recommendation of our 
beloved Teacher, Rev. Mary Baker 
Eddy, the directors, by a unanimous 
vote. elected Mr. Archibald McLellan. 
C. S., a member of The Christian 
Science Board of Directors. 

"Mr. McLellan was invited to the 
directors' room in the church and 
notified of his election as a member of 
the board." 

Mr. Whipple-Will you remind us 
of the date? 

Mr. Krauthoff-Feb. 7, 1903. 
Mr. Whipple-Thank you. 
Mr. Kral1thoff-Now, the record rew 

cites: "A meeting of the full board 
was held this day at 1 o'clock p. m .... 
after which this business was trans
acted. The records of The Christian 
Science Board of Directors of July 18. 
1917. record a resolution of regrets 
with respect to the memorv of Mr. 
McLellan: . 

"The following resolution of regret 
was offered by Mr. Dittemore, sec
onded by Mr. Dickey. and unanimously 
adopted. to wit-" 
The resolution then proceeds to state 
the passing of Mr. McLellan and a 
tribute of respect to him by his 
associates. 

[An extract from the directors' rec
ords • .July 19, 1917, is offered in evi
dence as Exhibit 783, and is read by 
Mr. Krauthoff, as follows:] 

"At a special meeting of The Chris
tian Science Board of Directors h€"ld 
at 10 a. m. on the above date in the 
rlirectors' rOOm of The Mother Church. 
there, were p)'esent Messrs. Stewart, 
Dittemore. Dickey, and Neal. 

"Because of the importance of 
pending matters requiring the atten
tion of a full board, it was upon mow 
tion of Mr. Stewart, seconded by Mr. 
Dickey. voted that Mr. Edward A. 
Merritt of Brookline. Massachusetts. 
he elected a director of The Mother 
ChUrch to fill the vacancy on this 
board caused by the passing away of 
Mr. McLellan. Carried unanimously. 

"Mr. Merritt thereupon entered the 
meeting and took his seat as a direc
tor." 

The Master-That completes the 
Jist. noes it not? 

Mr. I{rauthoff-That is the geneal
ogy of the directors. 

Mr. Thompson-Now will you give 
me that date. please? 

The Master-If you can get the date 
of Mr. Chase's death at this moment, 
suppose you get it. 

Mr. Bates-We are informed, Your 
Honor •. subject to correction if error 
should be found, that Mr. Chase 
passed on June G, 1912. 

The Master-What next? 
Mr. Krauthoff-In connection with 

the document of Jan. 15, 1898, which 
has been heretofore offered in evl
dcnee from the records of the FIrst 
Members, being a document entitled, 
<fA Gift to The )'Iother Church and a 



Grant of Trusteeship," we desire to 
offer the record of that, from the First 
Members' records of Jan. 15, 1898. 

[An extract from the First Mem
bers' records. Jan. 15, 1898, is offered 
in evidence as Exhibit 784, and is read 
by Mr. Krauthoff, as follows:] 

"A letter from OUr beloved Mother 
to The First Church of Christ, Scien
tist, in Boston, Massachusetts, and 
also a paper entitled 'A Gift to The 
Mother Church and a Grant of Trus
teeship' were read by the clerk; and 
on motions they were separately re
ceived and adopted by unanimous 
votes, all the members rising." 

Then follows the letter of Jan. 15, 
1898, and the document. both of which 
have been heretofore introduced in 
eVidence. The record continues: 

"The following is a copy of the let
ter sent to our Mother." 

[This letter, contained in the rec
ords of Jan. 18, 1898, is marked Ex
hibit 784-A, and is read by Mr. Kraut
hoff, as follows:] 
"Reverend Mary Baker Eddy. 

"Beloved Mother:-
"Without formality, but with hearts 

overflowing with gratitude inexpres
sible, we hereby tender you our deep
est thanks for your munificent gift to 
our beloved church, The First Church 
of Christ. Scientist, in Boston, Massa
chusetts, The Mother Church, thank
ing God meanwhile for His infinitely 
greater gift to us in you, our Mother 
in Christ. our divinely aPPOinted 
Teacher, Leader and Guide, who lead
eth us indeed 'beside still waters.' 

"IRA O. KNAPP 
''WILLIAM B. JOHNSON 
"JOSEPH ARMSTRONG 
"STEPHEN A. CHASE 

per clerk 
"SEPTIMUS J. HANNA 
"FLAVIA S. KNAPP 
"ELDORA O. GRAGG 
"MARY F. EASTAMAN 
"MARY W. MUNROE 
"JULIA S. BARTLETT 
"JOSEPH S. EASTAMAN 
"WlI1. P. McKENZIE 

'~Boston, Massachusetts, Jan. 15, 
1898:' 

Mr. Krauthoff-The record of that 
meeting begins: 

"A special meeting of the First 
Members of The Mother Church was 
held in the Church vestry. The meet
ing was opened by the president in the 
usual manner by reading a selection 
from the Scriptures and from Science 
and Health, silent prayer and the 
Lord's Prayer with its spiritual inter
pretation at 7:45 p. m., 12 members 
present." 

The 12 members who signed that 
letter. 

We also desire to offer the original 
of the letter in evidence, of which we 
have a photograph so that-(protfer~ 
ing photographic copy of said letter 
to the Master). 

Mr. Thompson-What is the use of 
showing it to His Honor before show-
1ng It to us. 

[Mr. Krauthoff passes the photo
graphic COpy to Mr. Thompson.] 

Mr. Krauthoff-We offer the original 
of the letter with the statement that 
it was found in the papers of Mrs. 
Eddy at the time of her passing. The 
letter is in the' words set out in the 
record and bears the signatures set 
out in the record, with this exception: 
Mr. Chase signed his name personally' 
in the record, a.nd his name is signed 
"Stephen A. Chase per Clerk" in the 
letter. My attention is also called to 
the fact that, in the record book, Cap
tain Eastaman attached to his signa
ture the letters "C. S. D," and those 
letters are not attached to his signa
ture to the letter. 

Mr. Thompson-Where do you say 
the original was '! 

Mr. Krauthoff-The original was in 
the papers of :Mrs. Eddy at the time 
of her passing. 

Mr. Thompson-Was the original 
of this letter addressed to her? 

Mr. Krauthoff-Yes. 
Mr. Thompson-I see. I did not 

quIte understand what you said. 
Mr. Krauthoff-The photograph I 

offered may be identified as an exhibit'! 
The Master-Yes; but it does not 

seem to add anything to what we had 
before. 

[The photograph referred to by Mr. 
Krauthoff has heretofore been num
bered Exhibit 784A.] 

Mr. Bates-I am pleased to state to 
Your Honor, and I have no doubt 
Your Honor will welcome the state
l;Ilent, that I think our case is in: but 
inasmuch as it is necessary to go over 
to another day for the rebuttal testi
mony, I desire to leave it open in case 
that we should discover that there was 
anything that we had overlooked, but 
I think there will be nothing further 
that we shall want to put in evidence. 

Mr. Thompson-I shall be perfectly 
willing to go on for another hour to
night, and I do not think that your 
case can be properly and fairly closed 
until you have done what you prom
ised to do several times, to produce 
the letters that I have asked for. 

Mr. Bates-That is a part of your 
Case. I will be very glad to let you 
have them at any time. 

Mr. Thompson-That is not fair, 
that is not the right thing to do. Your 
Honor kept me from pressing it, and 
you, Governor Bates, have repeatedly 
said that you would produce them. 

Mr. Bates-I submit, Your Honor, 
that I understand it is open to Mr. 
Thompson to ask for those letters and 
put them in at any time he desires. 

Mr. Thompson-I ask for them now. 
I have asked for them all day long. 
I ask for them now. 

The Master-Are you going to let 
him haye tbem? 

Mr. BateS-The letter which Mr. 
Thompson has asked for

Mr. Thompson-Four letters. 
Mr. Bates- -Is the letter from Mr. 

Dittemore of Sept 17, 1918. 
Mr. Thompson-Yes. 
Mr. Bates-To the Board of Direc-
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tors, which I now hand him and which 
I desire that he put in the record. 

Mr. Thompson-Very well, we will 
have it go right in. ( 

The Master-One minute. Let us 
see about the others. 

Mr. Bates-He has also called for 
a memorandum of Dec. 18, 1918. 

Mr. Thompson-y.es. 
Mr. Bates-And a letter of Feb. 7 

1918? • 
Mr. Thompson-1919. 
Mr. Bates-Feb. 7, 1918, I under

stood you .. 
Mr. Thompson-1919, I said twice~ 
Mr. Bates-And also a letter of 

Feb. 11, 1919. 
Mr. Thompson-Yes. 
Mr. Bates-We haven't the memo

randum, .so far as We can find, I am 
informed by Miss Warren, of Dec. 18~ 
1918. We have no letter of Feb. 11, 
1919, and We have no letter of Feb. 7 ~ 
1918, but I understand what you want 
Is one of Feb. 7, 1919. That Is my 
error. We will see whether or not 
we have that letter. Miss Warren 
tells me also that there is no letter 
of Mr. Dittemore of Feb. 7, 1919. 

Mr. Thompson-Then we shall have 
to ask you whether you will assent to 
copies? 

Mr. Bates-That will depend on 
what they are. 

Mr. Thompson-Then we will have 
to put this in now. 

The Master-Why shOUld you put It 
in now'! (' 

Mr. Thompson-I would like to offer , 
it now and put it in. I am to be treated 
as if he had a witness on the stand~ 
that was the understanding, sir-that 
I could have put it in through his sec
retary, Miss Warren, who was then on 
the stand. She left it, but I could call 
her back for cross-examination. 

The Master-How long is it? 
Mr. Thompson-A very long letter. 

I do not know that I need to read it; 
I simply want to get it in evidencep 

that is all. 
Mr. Bates-Well, if it goes in, it will 

have to go into the record. 
Mr. Thompson-I want it in the rec

ord. Gracious, I want it in the record. 
The Master-The question is whether 

we have got to stop tonight to have a 
long letter like that read .. 

Mr. Thompson-No, I do not think 
so. Let me have it marked as an ex
hibit now. 

The Master-All right. 
Mr. Thompson-Do you want to see 

it, Mr. 'Vhipple? 
Mr. Whipple-I understand it is not 

offered in our case. 
Mr. Thompson-No. 
Mr. Bates-Then I must make the 

statement that, so far as it is mate
rial, it is to be considered in both 
cases under Your Honor's ruling. ( 

Mr. Thompson-Now, Governor- "
The Master-Oh, don't go all over 

that again. The letter is in now. 
Mr. Thompson-I am not going to 

talk about that letter, sir. 
lIr. Whipple-It is a communication 
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between the directors of whIch we 
. have no copy. 

[The letter referred to by Mr. 
Thompson is as follows:] 

"John V. Dittemore, C. S. B. 
·'236 Huntington Avenue, 

"Boston, U. S. A. 
"Sept. 17, 1918. 

(Stamped): "Read Sept. 18, 1918. 
"The C. S. Board of Directors. 
"The Christian Science Board of Di-

rectors, 
4<105 Falmouth Street, 
"Boston, Massachusetts. 
"Dear Friends: 

uAs preliminary to a thorough rec
ord and analysis of the relation which 
Mrs. Eddy sought to establish and 
thought she had established between 
The Christian Science Board of Di
rectors and The Christian Science 
Publishing Society. I wish to submit 
herewith certain historical facts 
which constitute invaluable basic evi
dence on this vital subject. These 
facts are, of course, being presented 
because of the astonishing claims of 
the trustees of The Christian Science 
Publishing Society to independence 
from the general direction and super
vision of The Christian Science Board 
of Directors presented by them to the 
directors on Sept. 11. 
~'From the time Mrs. Eddy founded 

The Christian Science Journal in 1882, 
until 1889, When at the meeting of the 
National Christian Scientist Associa
tion in Cleveland she presented it to 
that association, she personally di
rected its course as the official organ 
and mouthpiece of Christian Science. 
When the National, Association ac
cepted it as Mrs. Eddy's gift to them, 
it was.'Placed·in charge of a 'Publish
ing Committee' of" eight members. 
This committee (later called 'Publica
tion Committee,' and afterwards 'Pub
lishing Society'), although changes 
occurred both in its number {)f mem
bers and in its personnel, continued 
to be responsible to the National 
Christian Scientist' Association for 
both the Journal and other printed 
matter setting forth the subject at 
Christian Science, down to Dec. 7, 
1896, when upon Mrs. Eddy's recom
mendation it was voted to incorporate 
as The Christian Science Publishing 
Society. Circumstances both interest
ing and significant, however, prevented 
the actual legal incorporation from 
being accomplished until March 31, 
1897. It was at this time Mrs. Eddy's 
plan that her church, which had been 
ors:anized by her in its present form 
In September, 1892, should act as tbe 
holding organization and entirely di
rect its printing and publishing cor
poratio'n for its own benefit and inter
est. 

"It should be remembered that these 
were the days when the disloyal stu
dents and pretenders were making 
theIr most strenuous efforts to annul 
and destroy Mrs. Eddy's work and to 
put out impure science and adulterated 
literature. Mrs. Eddy soon recognized 

that there were certain undesirable 
tendencies and grave dangers in the 
existing arrangement which might 
open a way for evil to get the control 
of the Christian Science literature out 
of the hands of her Church, so she 
therefore caused all of the publishing 
property to be conveyed back to her 
personally, without liens, claims. or 
encumbrances. 

"She then sent for one of her trusted 
and experienced helpers and told him 
that in order to avert the possibility 
of The Christian Science Journal and 
the other publishing property from 
being separated from her Church, .she 
intended to give it directly to T!:le 
Mother Church without any interven
ing committee, corporation. or other 
body. It was then called to Mrs. Eddy's 
attention that if she should act in this 
way it would constitute an abandon
ment of the name, ·Christian Science 
Publishing Society,' which had alreadY 
become well known as the channel 
through which all pure Christian Sci
ence literature was issued, and that 
immediately upon such abandonment, 
the aggressive, disloyal students wouhl 
and could legally assume the name 
and commence to put out their false 
literature as from The Christian Sci
ence Publishing Society. Thus the 
good name, good will, and prestige of 
the name would not only be lost, but 
would become an asset to the dis
honest, false workers who were then 
at the zenith of their efforts. Anoth~r' 
important circumstance which pre
vented her from fulfilling her desire 
for a direct gift to The Mother Church, 
was the existence of a law which her 
attorney' advised as being capable of 
an interpretation which would prevent 
a church body in Massachusetts from 
directly owning a business. Where
upon, after due deliberation and fur
ther legal advice, Mrs. Eddy evolved 
a plan by which she felt that nothing 
could defeat the principal ends she 
had in view, which were: 

"1st. To provide a safe channel for 
issuing Christian Science literature. 

ff2d. To provide a profitable activ
ity for furnishing funds toward the 
larger support of her Church. 

"3d. To preserve and permanently 
protect the name, 'Christian Science 
Publishing Society.' 

"4th. To avoid conflict with a law 
which would prevent a church from 
owning a bUSiness. 

"5th. To make 'a Gift to The Mother 
ChUrch' of The Christian Science 
Journal and all other property asso
ciated therewith. 

"6th. To relieve the already over
burdened directol;'s of the details of 
what was bound to become a great 
publishing activity, by pro,-iding three 
competent persons to hold and man
age the property in trust for her 
Church, which so far as the central 
directing responsibility of the entire 
movement was concerned, she had al
ready been led to have vested in a 
body corporate, legally. accurately. 
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and significantly described :as The 
Christian Science Board of Directors •. 

"In order to safeguard herself and 
her Church against a repetition of the 
former tendencies, she placed abso
lutely in the hands of the directing au
thority of her Church. the election of 
all editors and of the business man
ager of the Publishing Society. She 
also took every other possible precau
tion to Insure against the tendency 
which from experience she had found 
she had to reckon with, and events of 
today prove that her anxiety on this 
score was not unwarranted. Among 
these precautions are: 

"That the power to declare vacancies 
in the Board of Trustees of the Pub
lishing Society 'for any reasons which 
to the directors may seem expedient,' 
was placed in the hands of The Chris
tian Science Board of Directors. 

"That the trustees sball be always 
true and loyal Christian Scientists. 

"That the directors of The Mother 
Church should own the building in 
which the publishing bUSiness was 
carried on. 

"That when the Deed of Trust was 
executed on Jan. 15, 1898, Mrs. Eddy 
caused it to be read on the same day 
in a meeting of the First Members of 
her Church, to whose responsibilities 
The Christian Science Board of Di
rectors have since succeeded. by the 
definite provisions of a Church by-law; 
and the provisions of this document 
were accepted by the said First Mem
bers in the name of The Mother 
Church and so recorded in the minutes 
of the meeting by the clerk of The 
Mother Church. 

"That the Church, not the tru~t it
self, should fix the salary of 1he trus
tees. 

"That no person not accepted as 
Buita'ble by The Christian Science 
Board of Directors should in any way 
be connected with The Christian 
Science Publishing Society. 

"And directly, and by inference, in 
so many other ways that Mrs. Eddy 
felt secure in the view that she had 
forever provided 'against the possibility 
that human ingenuity could evolve a. 
theory upon which her desire and in
tention could be made of none effect 
and her plan abandoned behind ans 
specious argument of legitimacy. 

"This letter is only intended to be a. 
hasty outline of the situation and a 
hint of the historical evidence of Mrs. 
Eddy's intentions. A thorough consid~ 
eration of the subject wiII yield unlim~ 
ited evidence of the facts and in refu
tation of the present claim, much of 
which can be presented in the form 
of both written and oral utterances 
of members of the Board of Trustees 
in c{)mplete refutation of what they 
are now attempting to accompIlsh. 

"To allow the present astounding 
contentions of the trustees evolved in 
their present flagrant form almost im
mediately alter they secured control 
of the publfcatlon of Mrs. Eddy'. 
works, to be recognized as legitimate; 
to fall to grasp the gravity of the 



present situation; and to t'ail to im
mediately take steps to protect the 
Cause from such effrontery, will con
stitute in effect an abandonment ot 
our Church By-Laws, and such faith
lessness will inevitably ultimate in the 
disintegration of that which stands 
as the accomplishing of our Leader's 
life labors as Founder of the Christian 

·Science movement. 
"Very sincer~ly, 

"JOHN V. DITTEMORE." 
The following appears in pencil: 
"Preceding .portion of this letter 

loaned to Mr. Krauthoff Nov. 21, 1918, 
at Mr. Dittemore's request as stated 
before the board. 

"C. E. J." 
[The letter of which the' foregoing 

is a copy is marked Exhibit 785. 
R. J. M.l 

Mr. Thompson-Now, about the 
nlemorandum that I called for. Do 
you want me to put Mr. Jarvis on and 
ask him if he remembers it? 

Mr. Bate<:;-You might submit it to 
me first. Perhaps it is something that 
I wBI ba able to recognize. 

Mr. Thompsoll-I do not think you 
will, because you won't dare to. If 
you can conveniently, I shall be 
obliged to you. If you will turn to 
your records I think you will find that 
a reference is made to that paper 
being filed (passing a paper to Mr. 
Bates). 

Mr. Bates-Your Honor, this is a 
typewritten statement torn from some 
other paver without date, and nolhing. 
that we ('an accept as relevant to the 
Case. 

1\'11'. Thompson-Then, if you want 
to continue now I should like to settle 
that case. If you care to c.ontinue it 
I am perfectly willing to. I want to 
get through if possible. 

Mr. Whipple-We desire very much 
to clo~f! the case tonight. 

The Master-What is there to do? 
Mr. Whipple-And are willing to 

make any reasonable sacrifice. 
Mr. Thompson-It the Governor 

denies that that memorandum was put 
in, I want t.o recall Miss Warren and 
put her on. I mu::;t have that mem
orandum in. 

Mr. Bates-Why don't you call Mr. 
Dittemore? 

Mr. Thompson-I must have that in. 
The Master-It is not essential that 

you should get it in by examining his 
Witness. 

Mr. Thompson-I think it is, sir. 
The 1\faster-I don't see the neces

sity. 
Mr. Thompson-He bas promised 

ree that he would look up his records, 
and nrodttce it. 

TIle Master-He says he hasn't it. 
Mr. Bates-We told you that we 

have no such memorandum. 
Mr. Thompson-Have you looked on 

your list? 
Mr. Bates-Miss Warren bas looked. 
Mr. Thompson-Have you looked at 

the records of the directors' meeting 
of that date? 

Mr. Bates-You haven't asked us to 
look up any directors' records, and of 
course we haven't had any opportu
nity to do it. 

The Master-As the directors' rec
ords are open to you for examination, 
I do not think you can insist too 
strongly on it. 

Mr. Thompson-Very well, we will 
prove it otherwise. Now, I should like 
to ask you, in view of the record about 
salaries, to put in the letter by Mr. 
Choate antedating by two days the 
one you did put in, which was brought 
to your meeting, talked over and with
drawn at the request of some of the 
directors, and the one you read sub
stituted for it. Let us have that letter. 

Mr. Bates-So far as that is con
cerned, Your Honor, I have bo knowl
edge of any such letter. If this is Mr. 
Choate's second letter, it is undoubt
edly his final and wisest opinion, the 
one that is in the record. And as to 
whether or not there is another we 
will now endeavor to ascertain, and 
if Your Honor thinks it is competent 
we will present it; but this is the first 
Mr. Thompson has asked us for any 
such letter. 

Mr. Thompson-Have you previ
ously, without roy asking, inquired 
whether there was any such letter? 

Mr. Bates-I have not. 
Mr. Thompson-Very well. And the 

letter in which Mr. Choate urged pub
liCity and in which he struck out that 
paragraph at the request of some of 
your clients. 

Mr. Bates-I have heard nothing or 
the kind. 

Mr. Thompson-Very well. Then I 
would like MI'. Dittemore's letter of 
Oct. 15, 1917, also in connection with 
this salary matter, which His Honor 
fiuggested that you produce before 
when I interrupted. That you must 
have. It is the one that Mr. Keal read 
to himself on the stand and identified. 
You have it somewhere. 

Mr. Bates-In regard to the letter 
that hI'! called for, which is alleged to 
have C-"l;'1" trow Mr. Choate. l\nss War
ren inf(,rr..'/;: ~C'! thi1.t she ifi sure that 
there is no ;::,··ch lrtter in tbe files, nor 
ever has been. 

Mr. Thompsoll-I ask that that be 
struck out. 

Mr. Bates-Now, if you want to pro
duce any such lettel'-

The Master-.I think we will drop 
the second letter of Mr. Choate. I do 
not think you can be called on now to 
produce anything of the kind. 

Mr. Thompson-I ask that Miss War
ren's statement be struck out. 

The Master-Strike it out. 
1\1r. Thompson-Mr. Dittemore will 

say that there was one. He know5 
that. 

Mr. Bates-Then, in response to 
Mr. Thompson's call for the letter, I 
will state that I am advised there 
never was any Buch letter In the flIes 
as he states. 

The Master-That I thInk you have 
already stated. 
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Mr. Thompson-Your information 
is incorrect. Now I want Mr. Ditte
more's letter of Oct. 15, 1917, about 
the time thIs vote to raise the salaries 
was passed, which I called upon you 
to produce when you were putting in 
the votes. You asked me to wait until 
you got through. 

Mr. Bates-I did not ask you. 
Mr. Thompson-That was the rul

ing of the Court. 
The Master-Is there any such let

ter? 
Mr. Bates-Miss Warren informs 

me-or I will state upon my best in
formation and belief, there is no such 
letter and never has been. 

The Master-That is all, isn't it'? 
Mr. Thompson-Just a moment, sir. 
The Master-Why should we delay 

about this? The statement is that 
they do not find it, have not got it, and 
cannot produce it. 

Mr. Thompson-I want to put one 
of them on the stand, sir, to find out. 

The Master-You will have oppor
tunity to do that later. I do not t.hink 
you can claim it now. 

Mr. Thompson-Isn't the case wind
ing up? 

The Master--Governor Bates' case 
is. but I do not see how you can call 
one of his witnesses upon his case. 

Mr. Thompson-You repeat, do you, 
that you never received and never had 
a letter dated Oct. 15, addressed to The 
Christian Science Board of Director . .;, 
105 Falmouth Street, Boston, Massa
chusetts? You say that now, do you? 

Mr. Bates-No, I know of no such 
letter. 

Mr. Thompson-Do your assoCiat-=s 
and y.our clients tell you that you 

-, never had it? 
Mr. Bates-I stated to you, on my 

best information and belief, so far a3 
can be ascertained at this time, I do 
-not know of any such letter. If you 
had made the call as you properly 
should have in writing some time ago, 
we would have had everything here. 
Of course, in one minute's examina
tion we cannot be absolutely certain 
of all these records. 

Mr. Thompson-The letter I may 
now remind you-

The Master-I do not think we 
ought to say anything more about 
that letter. 

Mr. Thompson-All right, sir. Now, 
General Streeter's letter - opinion. 
Your clients bave admltted that was 
rendered. I would like to have that 
go in. I may say to Your Honor that 
that is the letter, a.~ Governor Bates 
fiald, which was not written by Gen
eral Streeter as paid counsel but as a 
disinterested friend of this body, 
which has been published in the news
papers and is known to thousands ot 
people. Your Honor i~ the only one, 
apparently. from whose knowledge he 
desires to keep it. I aRk that it be 
introduced. It has been sent broad
cagt. 

The Ma~ter-One minute now. You 
have made your requefolt. What do you 
say, Governor Bates? 
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Mr. Bates-I will state to the Court 
that the letter to which Mr. Thomp .. 
son refers is a letter that was pre
sented to the board. It states at the 
beginning that it is a voluntary sug
gestion from General Streeter and 
that it was brought to the board by 
Mr. McLellan, who at that time was 
opposed to tbis change in salaries. I 
won't say what the reason was be
cause I do not wish that reflection to 
be made, but it so happened that at 
that time he was opposing the change 
which would have made all the sal
aries alike, and he at that time was 
receiving a salary of $12,500. 

Mr. Thompson-I can't help it. 
General Streeter gave this opinion

The Master-Don't argue about it. 
You have called for it and Governor 
Bates declines to produce it. 

Mr. Bates-No, Your Honor. I don't 
think we ever had such a letter. There 
was such a letter printed in the news
papers and I think there was such a. 
letter read at the board meeting in 
1915, two years prior to this action. 

Mr. Whipple-At the same time Mr. 
Choate's letter was read. 

The l\laster-'We are evidently not 
going to get it from Governor Bates' 
side. 

Mr. Thompson-I am afraid not. 
The ).Iaster-That won't preclude 

you from putting it in later? 
Mr. Whipple-If Your Honor please, 

we would like it in our case. We think 
that since the respondents have put in 
two letters, the full information which 
they have should·. go in. 

1\Ir. Thomp~on-Will you show your 
clerk, ).Iiss Warren, those two copies 
of the letters that I have called for 
and ask her if she.still says she hasn't 
got those letters 'of Feb. 7. 1919. and 
Feb. 11. 1919. 

The )'laster-1 thought we had 
closed that? 

Mr. Bates-His Honor has closed 
that. 

Mr. Thompsou-).Iy impression is 
that you have tho's!.', Governor. 

Mr. ·Bates-If you have them, or if 
you haye seen them, you can put Mr. 
Dittemore on to produce them. 

Mr. Thompson-Your purpose is 
obviously to force me to put Mr. Ditte
more on. We wi1l put him on at a 
time when it will do you more harm 
than it will now. Do you want these 
deleted records? 

Mr. Bates-No; I said I don't thi.nk 
they are competent. 

Mr. Thompson-Very well. I will 
leave them to Mr. Whipple. Do you 
want them, Mr. Whipple? 

1\1r. Whipple-I won't deCide that 
at the moment, ~Ir. Thompson, be
cause I have not got to our rebuttal. 

Mr. Thompson-Very well. 
i'lr. Whlpple-I have a suggestion to 

make then. 
Mr'. Tho!npson-Very well. That is 

all 1 can do at the present InOment. 
The lIaster-Xo\\', shall we adjourn 

l.mtil ltonday. and what wIll be th.J 01'
der of proceeding then-the first thing 
to take up on Monday? 

Mr. Whipple-If Your Honor please, 
we have comparatively lIttle evidence 
by way of rebuttal, and we desIre to 
urge our request for the production of 
certain papers which have not been 
produced. In the first place, the letter 
of General Streeter, which has been 
referred to, on the subject of the pro
priety of these directors increasing 
theIr salaries; also any letters of Mr. 
Choate on the same subject that hav~ 
not already been put in. We should be 
very glad, if we shall not be trespas~
ing too much upon Your Honor's pa
tience and time, to finish tonight. 

The Master-What have you to offer'! 
Mr. Whipple-Our e\'idence will be 

quite short. I propose to call 1\1r. 
Watts to ('.orrect some of the state
ments of< Mr. Cudworth which we 
hoped he would be here himself to 
correct, and in that connection to call 
Mr. ROWlands. I should not think it 
would take over 15 or 20 minutes to 
put in our evidence; it might run into 
half an hour. If that cannot be done, 
I should urge very strongly that WP. 

meet tomorrow morning for the pur
pose of closing up the evidence. It 
wil1 be short, and "I should think all 
of mi might like to go away at the 
end of the week feeling that this ca5e 
was closed. 

Furthermore, my associate and 
fricnd, Mr. Strawn, who has remained 
away from his office in Chicago for 
a number of weeks at a good deal of 
personal inconvenience, would like 
very much to go to Chicago tomorrow, 
and not be held over just to stay a 
short time on Monday to attend the 
hearing then. That, of course, is a 
matter of personal convenience which 
all of us win take great pleasure in 
considering just as far as possible. 
We are ready to go forward tonight to 
that end, or to meet tomorrow morn
ing and to occupy what part of the 
forenoon may be necessary. For the 
last two days, two nights before this, 
we have suspended in the belief that 
it would take only a few minutes in the 
morning. I· rather suspect. aside from 
other reasons for not wishing to go 
over until Monday, that we might be 
very much disappointed in our expec
tations if we should go over until 
Monday in finishing on that day. 

Mr. Bates-I had assumed, Your 
Honor, from what Mr. Whipple has 
stated, and from what Mr. Thompson 
has stated as to what he wishes to 
present, that it would not be feasible 
or practicable to attempt to close the 
case tonight. It w-ould naturally give 
us all a little breathing spell if the 
case went over until Monday morning. 
I am not going personally to make any 
request as between Monday morning 
and tomorrow morning, except the 
statement that I think it would give us 
a" little relief it we went over until 
Monday morning, and then it could 
undoubtedly be completed very rapid
ly and quickly. I do not expect to in
troduce any more evidence. but if the 
case goes over either until tomorrow 
or until Monday, I wish, of course, to 
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reserve the right, in case I should dis
cover anything that we bad omitted, to 
put it in. It cannot take much time, 
and I do not think that there will be 
anything. 

The Master-l think that we have 
to do what we can to meet the wishes 
of Mr. Strawn, who is here from 
Chicago. 

Mr. Bates-I think that that should 
be considered also, Your Honor. I 
simply thought t1l:at it,. was quite pos
sible, from what Mr. Thompson has 
said, that this thing might be pro
longed beyond the possibility of com
pleting it tomorrow. 

Mr. Thompson-You wou't find me 
prolonging things much! 

Mr. Bates-I am judging from your 
record in the past. 

Mr. Thompson-If you let your peo
ple do the honest and right thing, and 
,produce what yOu have got there, we 
will wind this up quickly. 

The Master-How would it be to go 
on until quarter of five, and then adH 

journ to tomorrow morning? 
Mr. BateS-Well, I think, Your 

Honor, that we should not be required 
to close our ca8e, and allow them to 
go on for 15 minutes, which would cut 
us out of the pOI':l'libility of not going 
over, after going on practically 27 or 
28 days, with the possibility of hav
ing omitted l'lomething that we might 
desire to put in-that is, if it goes 
over at all, we certainly should have 
that rig-ht. The saving of 15 minutes 
would not help us much. 

The Master-Are you willing to go 
on tonight, reserving that right to 
Governor Bates if he thinks of any
thing el~e? 

Mr. Whipple-Oh. yes, your Honor. 
The Master-I thought U:J.t we 

might get through with those two wit
nesses whom he wishes to r~call by" 
going on for 15 minutes longer. 

Mr. Bates-I should be willing to· 
~o on for 15 minutes, having that 
right reserved to me. 

Mr. Whipple-I do not think that" 
we would finish with those two wit
nesses within that time. 

The Master-I thought you said YOU" 
COUld. 

Mr. Whipple-Within 15 or 20 min~ 
ute~? Perhaps I did. I will try it. 

The Master-Try one of them, any
way. 

Mr. Whipple-Ye~. 

John R. Watts. Recalled 

Q. (By Mr. Whipple) Mr. Watts. 
will you let me asl{ you first whether 
you remember of any conversation or 
conversations with Mr. Neal at any 
time while you have been business 
manager and Mr. Rowlands has been 
n trnstee, in Wllich you have spoken 
to Mr. Neal of the fact that Mr." Row
lands was absent from the city on 
lmsiness? A. No, sir. 

Q. I will ask you whether ever, 
either In direct speech or by inference, 
or in any manner, you have stated to 
1\Ir. Neal that the ahsences of Mr. 
Rowlands on his private business at 



all interfered with the discharge by 
him of his duty as trustee? A. Never 
in my life. 

Q. Were you in court whe-q. a gen
tleman by the name of Cudworth, your 
subordinate and the purchasing agent, 
testified yesterday in regard· to a cer
tain paper contract with the Canadian 
Export Company, and computations 
that he had made in connection there
with? A. I was. 

Q. And you listened to his testi
mony? A. I did. 

Q. Let roe ask you, in the first 
place. when dia you first know that 
l\'lr. Cudworth, your subordinate, had 
been in conference with counsel for 
the directors, and was to be sum
moned to testify as a witness'? A. Not 
until the moment that Governor Bates 
announced it in the court room here. 

Q. You had received the night be
fore a notice to produce certain pa
pers, had you? A. Yes, sir. 

Q. What time? .A... As I was pack
ing my papers there to take them 
back to the office that letter was 
handed to me. 

Q. It was a letter addressed to my
self? A- To you. 

Q. But it was handed to you? A
Yes, sir. 

Q. Did you then attempt to get the 
papers that were asked for? A. Yes. 
sir. that evening. 

Q. That evening? A. Yes. sir. 
Q. Had you ever ordered any of 

them to be produced- A. No, sir. 
Q. -or taken from the files, until 

you received that notice? A- No. sir. 
Q. Had you yourself had anything 

to do with regard to getting them out 
or producing them, other than to give 
orders? A. No. 

Q. And you ga,'e the orders to 
·whom? A. To the secretary in the 
manager's office, to get the papers in 
the manager's office out: 

Q. Yes. And did that inclUde the 
purchasing agent's papers? A. No, sir. 
I handed that letter to the trustees, 
and they requested the secretary of 
the Board of Trustees to call the pur
chasing department and ask for those 
papers. 

Q. Ask for the papers. And that is 
all that you had to do with it, or the 
trustees, as far as you know? A. Yes, 
excepting that I looked through the 
papers slightly the next morning, but 
llad 11ot· finished my examination of 
them when I came to court. 

Q. Had you given any instructions 
to Mr. Cudworth, among others, with 
rega.rd to what should be done in case 
be was requested to give evidence in 
this trial? A. Yes. sir. 

Q. What had you said to him? A. 
I had said to bim, with other heads of 
the deparlments, to make any state
ment that tbe directors called for in 
the event they should call for it, and 
give them any information tbey 
wanted, provided the exactly same In-, 
fOl'mation was furnished to the Board 
of Trustees. 

Q. Yes. Did you ask to be notif\~d 
in case-

Mr. Bates-I pray Your Honor's 
judgment as to whether we sbould go 
into these conversations between Mr. 
Watts and his employee. 

Mr. Whipple-Let me finish the 
question. 

The Master-The instructions h..:! 
gave I think may be admiSSible, per
haps. 

Q. Had you asked to be notified in 
case information was requested? A
Yes, sir. 

Q. Did Mr. Cudworth at any time 
notify you that information had been 
requested by Governor Bates, or by 
the directors, or by anybody else? a. 
Never. 

Q. The first intimation you bad 
that any information was requested 
was when you had the announcement 
that they were going to call him'? 
A. Yes, sir. 

Q. Now, can you remember from 
whom it was that you received the 
information as to the savings or sav
ing that was accomplished by Mr. 
Rowlands' contract, or the contract 
which Mr. Rowlands negotiated with 
the Canadian company? A. Yes, sir. 

Q. From whom was it'? A. Mr. 
Cudworth. 

Q. And was your statement here in 
court based on his statement? A. 
Yes, sir. 

Q. Now, have you lool{ed over his 
computation as to savings acc<cmplished 
by that contract. both as compared 
with the contract with the Interna
tional Company and as compared with 
what would have been the expense to 
the publishing house if you had de
pended upon the prices fixed during 
the year by the Federal Trade Com
mission? A. I have. " 

Q. Did you hear his computation of 
something like $7000 profit as between 
the two contracts, or saving as be
tween the two contracts. and $42,000 
saving as ~ompared with the Federcil 
Trade Commission? A. I did. sir. 

Q. Have you loo-ked over his fig
ures? A. I have, sir. 

"Q. With him? A. Yes, sir. 
Q. What have y<cu discovered as to 

his computation? A. I discovered that 
his figures were correct. except that 
he had his decimal point on the Fed
eral Trade figures off one point. In 
other words, the increases in the Fed
el-al Trade Commission in this Exhibit 
729 show the increase for the month 
of April at $1 per ton. It was 50 cents 
per hundredweight, or $10 per ton of 
2000 pounds. 

Q. That is, his difficulty with his 
decimal point was that he reckoned it 
as a dollar when it should have been 
$10'? A. Yes, sir. 

Q. Otherwise his computation was 
correct? A. No, sir. 

Q. Well, tell us. A. The same ap
plies to May. when he says 26% cents. 
The increase was 13* cents a hundred 
pounds, or $2.65 a ton. The same 
thing applies to June, where he has 
24 cents, which was 12 cents a hun
dl"ed weight, 01' $2.40 a ton. 

Q. Without going through It all, 
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he had made a- A. His decimal point 
all the way through the thing is wr<cng, 
and where he comes out $4710, the 
amount with the decimal point prQp_ 
erly placed would have been $47,100. 

Q. What difference did it make in 
the computation of savings as com
pared with both these contracts'? A. 
Il makes a difference. according to 
his calculation here, of just as he 
stated the other day-about $42,000. 
I have the figures if you wish them. 

Q. Forty-two thousand......- A. Nine 
hundred dollars. 

Q. As between these two? A. Yes. 
Q. That is. the Federal Trade Com

miSSion and the contract prices? A. 
Yes. sir. 

Q. Now, what did the decimal point 
difference make there? I don't quite 
understand it if J;is computation is 
correct. A. When you deduct from 
the-

Q. I beg pardon? A. The decimal 
as he has it, Mr. Whipple, is in the 
"rrong ·place all the way through, 
which makes it $47,000, if he is cor
rect, instead of $4700. 

Q. Yes? A. Now, then, if you add 
to the $47,000 the increased price of 
$3 a ton on color, as between the In
ternational Company and the other 
company, making-may I use my fig
ures here a moment? 

Q. I wish you would, because really 
you don't make it quite clear, I think. 
A. I beg your pardon, sir; 

Q. Because, if I understand you 
aright, you don't indicate that the 
decimal point made any difference in 
his result. A. Oh, yes, his-

Q. Well, how much difference does 
it make in the result? That is all I 
am asldng yOU about. A- Oh, I beg 
your pardon. Excuse me. 

Q. rrell us what the result was with 
the decimal point as he used it, and 
what the result was with the decimal 
point as it should have been? A. 
$42,3BO. 

Q. What is that answer? A- That 
is the difference between the amount 
of increases in the Federal Trade 
Commission during the year, over and 
above the amount we paid. 

Q. Well, now. what did he say it 
was in his computation yesterday, 
with the decimal point as he used it? 
A. Well, in the figures that he had 
made the night before, he showed that 
with the decimal paint properly placed 
the difference was $42,900. 

Q. Now, does it make only $5000 
difference? A. No, sir; it makes-oh, 
between what he figured last night 
and what this is? I will give it to you 
in just a moment. sir. 

Q. Now will you testify? A- May 
I testify exclusively from the state
ment of November, which Mr. Cud
worth-

Q. You may do just as you please, 
but the question is a very simple one. 
A. I beg your pardon. 

Q. Mr. Cudworth gave two figures. 
He gave the savings resulting from a 
comparison of the contract wbich he 
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entered into with the contract which 
was proposed with the International? 
A. Yes, sir. 

Q. That was about $7000,. according 
to the way he figured it. one way. or 
about $17,000 another? A. Yes, sir. 

Q. Now, then, did be make any mig
take in that computation? And if so, 
ho,v much? A. No, sir; not in that 
computation. 

Q. Well, now, in what computation 
did he make a mistake? A. On the 
savings that were made by virtue of 
our having made a fixed price with the 
Canadian Company rather than having 
accepted the alternate proposition that 
was offered to us to buy the paper on 
the Federal Trade Commission prices 
to be fixed during that year. 

Q. How much was that mistake, 
how much did it amount to in figures? 

A. Viell, the savings under the 
fixed price, with all deductions, 
amounted to $42,755.82. 

Q. Well, he testified to that yester
da~r, didn't he? A. Yes, sir. 

Q. And that was correct'! A. Well. 
lle testified that the savings were 
$42,900, sir. 

Q." And you make them how much? 
A. I make them $42,755.82, with all 
deductions for all the expense that 
he said-

Q. How much were those deduc
tions and expenses'! A. I have de
ducted for-

Q. JUst tell us the totals, whatever 
they are, because I want to find how 
mUch his mistake was, and you see 
you leaYe that in the air, uncomputed. 
A. The total savings, Mr. Whipple, 
according to the Npvember report 
which he furnished to us and made 
the mistake of the decimal on, were 
$47,100. 

Q. Were what? A. $47,100; to 
which should be added as a saving the 
difference in the cost of color as be
tween the International Company 
and-

Q. Well, I want the figures, that is 
all I want. A. I am giving them to 
you. $13,500, making a total saving 
of $60,600, from which I deducted the 
freight differential of $6,041.25, and 
the entire expense that Mr. Cudworth 
said '\l°e had been put to in the wast
age and storage and freezing, and so 
on and so forth, of $11,802.93, leaving 
a total absolute saving against any 
question of any kind of $42,755.22. 

Q. Then how mUch was his error 
in computation, in figures? A. $42,390 
was his errOl". 

Q. I beg your pardon? Give It 
again. A. $38,045.82. 

Q. That was the amount of his 
error? A. Yes. 

Q. In figures'! A. Yes. 
Q. :O:ow, did you call that to his 

attention last night? A. I did, ell'. 
Q. Did you say anything about his 

coming to court to correct it? A. No, 
I didn't last night, I beg your pardon, 
sir. 

Q. Well, when did you? A. I saw 
him In his automobile this morning 

in passing, and I asked him to come 
to the office. 

Q. Well, it was thls morning'! A. 
This morning, sir. . 

Q. Instead of last night, that is all? 
A. All right. 

Q. We are trying to get through as 
fast as we can. So it was this morn
ing instead of last night? A. Yes. 

Q. Did you call this mistake in 
computation to his attention? A. 
Yes, sir. 

Q. The fact till<t· he had made a 
mistake of this number of thousand 
dollars? A. I asked him if he hadn't 
done it. 

Q. What did he say? He said at 
first he had not. Ultimately what did 
he say? A. Db, he didn't say he had 
not. I asked him if he hadn't made a 
mistake. I called it to his attention 
and asked him to please loo)t it over 
carefully and then see his figures. 
He said, "Yes, I did make a mistake." 

Q. And did he admit the amount? 
A. Yes, sir. 

Q. Then you asked him to come 
down here or gave him an opportunity 
to come and correct it? A. I said to 
him I would very much rather he 
would come and make the correction 
rather than for me to go on the stand. 

Q. What did he say? A. He said 
he had already testified and he didn't 
know whether he wanted to come or 
not. 

Q. Then you left the matter in that 
way? A. Yes; 

Q. Now, then, taking this exhibit 
729. this sheet which is headed, "Esti
mated and Actual Savings Under Cana
dian Contract," here are some green 
penCiled figures there, are there not? 
A. Yes, sir. 

Q. Now, at the bottom here is the 
figure $4710. You observe that, do 
you not'! A. Yes, sir. 

Q. Opposite the word "savings"? 
A. Yes. sir. 

Q. This is the paper that was 
brought in and put in evidence by Mr. 
Batcs yesterday, is it not'! A. Yes. 

Q. As an exhibit, purporting to be 
a special report'! Is that right? A. 
It was offcred by Mr. Bates yesterday. 

Q. And it is a part of that so-called 
special report? A. Yes, sir. 

Q. On which he based the state
ment that the actual savings were 
only about $7000? A. Yes. sir. 

Q. Now, in that computation what 
shOUld that figure $4710 be? A. 
$47,100. 

Q. $47,100. Would that change that 
computation'! A. Well, to that ex
tent, yps. 

Q. The diffe'i.·ence between $4710 
and $47,1001 A Yes, sir. 

Q. In the amount of economy a::; 
shown by the comparison of the re
sult of the two contracts? A. Yes, 
sir. 

Q. In other words, the saYing 
wasn't $7000, but what was it. accord
ing to the actual computation'! A. 
$42,755.82, after all possible deduc
tions. 

Q. And there is your $42,000, or 
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approximately $41,000, as you origi
nally testified? A. Yes, sir. 

Q. And that is from a comparison 
of the contract actually entered into~ 
and the proposed contract? A. Yes. 
sir. 

Q. In other words, a mistake of thL<:; 
number of thousand dollars there? 
A. Yes, sir. 

Q. I mean in his computation 
which appeared in his special report? 
A. Yes, sir. 

Q. Did you call that to his atten
tion and have a conversation with ref
erence to it'! A. Yes, sir. 

Q. Now, then, the savings as com
pared with the Federal Trade Com
mission prices were much larger than 
that, I take it. on that computation '! 
A. Well, that is under the Federal 
Trade CommiSSion. 

Q. Well, then, how does it com
pare with the two contracts'! I am 
asking you to compare the two con
tracts. Was one of them on the basis 
of the Federal Trade"Commission? A. 
Well, Mr. Whipple, both contracts 
were offered to us in the alternative, 
to accept either the Federal Trade 
Commission or to accept a fixed price, 
and We accepterl the fixed price. 

Q. Yes. Now. I want a compari
son with the situation if you had ac
cepted the fixed price in the Interna
tional? A. Oh! 

Q. What saving was that? A. That 
would have been $18,990. 

Q. $18,990? A. Yes, sir. 
Q. That is, the computation was 

there correct? A. Yes. 
Q. Now, did you hear the conver

sation when this contract with the 
Canadian -Export Company was en
tered into? A. Yes, sir. 

Q. Do you know of any private 
agreement or assurances being given. 
with regard to that contract? 

Mr. Bates-I pray Your Honor'S 
judgment. 

Q. Upon which the parties relied? 
The Master-One minute. Is that 

in contradiction of Mr. cudworth? 
Mr. Whipple-Yes, Your Honor; 

and then it shows the advantage of: 
the contract as well. 

Mr. Bates-Here is a written con
tract put in, and he is now seeking to 
vary it by asking whether or not 
there was any private understanding. 

Mr. Whipple-You may always do 
that except where there is a suit on 
the contract. It is an independent 
agreement. 

T!:." Master-If it is in contradic
tion of anything you put in I think 
he may ask. 

Mr. Bates-Mr. Cudworth could not 
tegtify to that; it is nothing he could 
testify to. 

Q. 'Vhat was the arrangement? 
Mr. Bates-'Vbat is this in contra

diction of'! 
Mr. Whipple-It is in contradiction 

of the effect of Cudworth's testimony 
that the advantages of the contract 
were such as he stated. 

The Master-Do you think we want 
to go into that private understanding? 



Mr. Whipple-It will only take a 
minute, if Your Honor please. I do 
think it important, because appar
entl:r this is a situation which pre
sents, and the" only oue which pre
sent~. the slightest comfort to these 
gentlemen. 

The Master-Never mind about that. 
Mr. "'hipple-And while it is on an 

entirelv side issue, and collateral, yet 
we wail.t to clear it up. 

The )136ter-1 don't want to spend 
too much time on it. 

Mr. "Whipple-We should have had 
the answer if it had not been for this 
interruption. 

The )'Iaster-Answer. 
A. I was present when the ar

rangement was made. It was not a 
l>rh'ate agreement. It was a definite 
understanding between the Publishing 
Societ,· and the Canadian Export 
Paper' Company, throngh Mr. Steele. 
that if at any time the Federal Trade 
Commi~sion prices would f!O below 
the price w(' were t.hen paying they 
would protect u~ on that thing. 

Q. That is. the lwice on the con
tre-"t? .:''1.. And it was simply on that 
as,::nr.Qnce-

Q. Pardon rne. The priccs named 
in the contract? A. Yes, sir. 

Q. As the fixed prices? A. Yes, 
Sil": and it was on that assurance, and 
that :'.~surance alone, that I as busi
nes~ !1l.anager accepted the ('on tract. 

).!r. BatelS-I object. 
The :'Ilastcr-Now, don't talk, :Mr. ,,9atts; anl;wer the question and then 

stop. 
Q. Xo,,". then. I will asl{ you the 

Que!'-tion as to whether you '\T"ould have 
accepted either of those contracts ex
('ept upon this assurance that you 
should not lose if the Federal Trade 
Commission price went below? 

:'Ill'. Bates-I pray Your Honor's 
jut;gment-what. he would have done. 

Q. -went below the figure named 
as !~l~· fixed price in your contract? 
,... W €" should not. 

::\11'. Bates-I object. 
The )laster-That is a hypothetical 

qu~:;:.tion. 
).Ir. Whi11111e-That is the whole ad

vantage of this contract and the most 
iml1C1l'tant feature of it-that they 
were guaranteeing against loss; other
wis-e they would not have accepted a 
fix/?d price, because everyone believed 
then [hat it was quite a possibHity 
that the Federal Trade Commission 
would fix lower prices. 

),11'. Bates-You are the first man I 

eYer heard of that believed anything 
of the kind at that time. 

The :Master-I will permit the an
swer {Q stand subject to your objection. 

),11'. "~hipIllc-That is alL There is 
nothing" fUrther to ask. You may in
quire. 

The ).!,!stel'-I have already ex
C'eeded the time, but i[ you Drefer to 
('no thi.~ tonight I will sit. 

).11'. Bates-No; it (loesn't make any 
difit~n'll{'e t.o me, Your Honor, eltheJ.' 
w~y. 

The Master-I have gone by quarter 
of five. 

Mr. Whipple-Have you finish(:d 
with this witness? 

Mr. BateS-Certainly not. 
Mr. Whipple-Then go ahead. 
The Master-I said it is now con

siderably after a quarter· before five, 
the hour to which 1 said 1 was willing 
to sit; but if Governor Bates can finiSh 
in five minutes, I am willing. 

Mr. Bates-I don't think 1 can, Your 
Honor. He has taken 25 minutes to 
bring this testimony out. 

The Master-I think, then, we will 
have to stop. I think we will suspend 
here until tomorrow morning, Satur
day, at 10 o'clock. 

[AdjQurn('d to 10 a. m., Saturday, 
Aug. 2, 1919.l 
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Mr. Whipple-If Your Honor please, 
we are ready. 

The Master-Are you ready to go 
on, Governor nates? 

Mr. Bates-Yes, Your Honor. 
The Master-Before we begin, 1 

woulll like to inquire how many hours 
of this Saturday counsel desire to 
devote to the hearing. 

Mr. Whippie-Why, if Your Honor 
please, I cannot conceive of our tak
ing more than two hours at the out
side. My estimate would be much less 
than that, except that I have been so 
disappointed in predictions as to when 
we would finish. We have finished our 
examination of Mr. Watts, with the 
possible exception of a question that 
I may want to put him on redirect. 
[ shall then call Mr. Rowlands for a 
very brief examination, purely on this 
subject; and then I shall ask to have 
General Streeter's letter produced, and 
the other letter of Mr. Choate, if it 
is here, and that will finish our rebut
tal. 1 may desire to make a saving 
suggestion with regard to one or two 
matters that Mr. Eustace would testify 
to, and I shall ask, if we desire, to let 
him do it at the time appointed for 
argument. I will state what the two 
possible points--one point 1 should 
like to have him coyer-

The Master-The object of my in
quiry was this. 1 was gOing to find 
ont wh'?ther the el0vlltol'S run l"!.{~rc 
after 2 o'cloele todas. The law lihrary 
closes, they tell me, at 1 o'cloCk and ·I 
thought it quite possible that there 
would not be any elevator sen'ice Sat
urday afternoon .. 

Mr. Thompson-All I have to do, 
Your Honor, is simply at the proper 
time to make the offer of proof tech~ 
nlcally that we spoke about, and then 
that will be a11. 

Mr. \Vhipple-It seems hard!}' con~ 
ce:Y'lble that we will take after 1 
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o'clock, but our repeated disappoint
ments in our predictions make us a 
little shy of making predictions. 

The Master-That answers my ques- ( 
tion. I understand that Mr. Whipple 
has -completed his examination of Mr. 
Watts. 

John R. Watts (Recalled), Resumed 

Cross-Examination 

Q. (By Mr. Bates) M,'. Watts, you 
spoke of an oral understanding that 
you had with- the Canadian officials by 
which you should be protected against 
any drop in prices if made by the 
Federal Trade Commission-is that 
right? A. Yes. 

Q. And I understand you to state 
that that \\';\S fI, very important part 
of your understanding. A. Yes, sir. 

Q. And '-'then did you arrive at that 
understanding? A. Dnring the month 
of December. 

Q. And of course prior to entering 
·into your contract? A. Yes, sir. 

Q. And I also understood you to 
say y~sterday that you never would 
have entered into the contract except 
for such an understanding? A. Yes, 
sir. 

Q. Ann your counsel referred. to it 
as highly important, did he not? A. 
Yes, sir. 

Q. And yet when you came to write 
that contract you never said a word 
about it, did you? Thel'e is not a ( 
,yord in the contract in regard to it? ,_ 
A. So far as I know. there is nothing 
in writing about it. 

Q. So th:!t, ~s a business man, you 
claim that you had an uno.erstanding 
with this company, and yP-t Whl"D you 
came to rp.duce your uno.erstanding to 
contract. you left out the most impor
tant part of it-that is right, isn't it? 
A. No. 

Q. Didn't you say tbat you never 
would have made it except for this 
understanding? A. Ycs, sir. 

Q. Then you left out of the contract 
a condition which if it had not been 
made you never would have made the 
contract? A. It ne\rer was supposed 
to go into it. 

Q. Well, that is just what 1 sup
poged. \Vhy wasn't it supposed to go 
into the contract? A. Because it was 
an agreement between Mr. Rowlands-

The Master-I did not get that ques
tion. Why what? 

MI'. Bates-Why wasn't it supposed 
to go into that contract? 

Mr. Whipple-That is, into the writ
ten contract. 

A. Because it was an 3.greemen t be
tw(>pn Mr. Rowlands and Mr. Steele. 
Mr. Steele explained that he wanted to 
do business with The Chri3tian SCience 
1\-'1:onitol'-

The l\'Iaster-I do not tbinle that we ( 
want Mr. Steele's statement, sir, do 
W('"? 

Mr. B?tes-No, I don't think we do. 
Mr. Whipple-That l.!'i why it didn't 

go Into the contract. He is explaining 
why it didn't go In. He is asked the 
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question why, and Mr. Watts is ex
plaining why. namely. that it was at 
Mr. Steele's request, and Mr. Steele 
stated his reasons for it. 

The Master-Wait a minute. It was 
an agreement between Mr. Rowlands 
and 'Mr. SLeele? Do I get that right? 

Mr. Bates-That is what he now 
says. 

Mr. Whipple-Mr. Rowlands' repre
senting the trustees. 

The Master-He is exvlalning in an
swer to Governor Bates' question, I 
think. 

Mr. Whipple-May I ask to have that 
read? He asked the question why it 
was not put in. Will you read the 
question? 

[The reporter reads as follows: 
Then you left out ot the contract a 
condition which it it had not been 
made you never would have made the 
contract? A. It never was supposed 
to go into it. Q. Well that is just 
what I supposed. Why wasn't it sup
posed to go into the contract? A. Be
cause it was Clll agreement between Mr. 
Rowlands-"] 

Mr. Bates-That is It. 
Mr. Whipple-He was answering the 

quc:stion why? 
The Master-I think so; but hasn't 

11<' answered why? 
Mr. Wh!pple-I think that he had 

not quite finished his answer to that 
question. I do not like to be insistent, 
but I am very sure that he wUI make 
it perfectly plain why it was not put 
into the wrItten agreement. Will you 
proceed with the reading? 

[The reporter reads as follows: 
"Q. WeI!, that is just what I sup
posed. Why wasn't it supposed to go 
,into the contract? A. Because it was 

",an agreement between Mr. Rowlands
- "The Master-I did not get that ques
tion. Why what? 

")lr. Bates-Why wasn't it supposed 
to 2"0 into that contract? 

":Mr. Whipple-That is, into the writ
ten contract. A. Because it was an 
agreement between Mr. Rowlands and 
Mr. Steele. Mr. Steele explained that 
be wanted to do business with The 
Christian Science Monitor-"] 
. The Master-I stopped him there 

because I thought I might avoid pos
sible objection and save time. It has 
not appcarp.d t1!at he heard what Mr. 
Ste(>le said. 

Q. Did you hear the conversation? 
A. Yes, sir. 

Q. Between Mr. Steele and Mr. 
Rowlands? A. Yes, sir. 

Q. When was it? 
Mr. Whipple-Why can't he finish 

the answer as to why it did not go 
into the written contract? 

:\lr. Bates-I will locate it first. 
The Master-When we find out 

Wh(,ll it wa~. 
A. I do not know the exact date, 

sir. 
Q. What, slr? A. I do not know 

the exact date, sir. 
Q. Well, when was It in relation to 

the time that you entered into the con
tract? A. I think it was in the latter 

part of October or early November, 
and the contract was agreed on then 
verbally, "but the written contract was 
not finally signed until after the first 
of January. 

1\1r. Bates-""Will you let me see both 
of those proposa13, and also the ex
hIbit, the report? 

1\-1r. Whipple-I hand you the Cana
dian Export Paper Company contract 
and the eXhibit. 

Mr. Bates-Xow I want the Inter
national proposal. 

Mr. Whipple-The proposal was not 
put in evidence. Mr. Watts taolt it. 
Have you the propos:al here? 

The Witness-No. sir. 
Mr. WhIpple-We did not bring the 

proposal, the International proposal. 
The Witness-Oh. I ha n~ the Inter

national proposal. I did not think you 
meant that. 

Mr. Whipple-,"rell, that is right, if 
you h~ve thl.' International proposal. 

The Witness-I beg :\"Our p:lrdon. 
The Master-"W€'ll, stick to Olle thing 

at a time. He has told when it was. 
Now, do you want to ask him what was 
said? 

Mr .. Bates-Xot yet. 
Mr. Whipple-I should like now to 

have him finish th(' answer which was 
an explanatioll as to why this oral ar
rangement or und('rstandin~ was not 
included in thE' written contract. He 
started to do it and-

The Master-I think I will see what 
Gov€'rnor Bates proposes furth('r to 
ask him about that. 

Mr. Whippl€,-But I hope that it will 
not be overlooked. 

The Master-If you propose to ask 
him to state the cOllYe-rsation. I think 
that nmlj' would bl:' the best time to 
do it. 

Mr. Batf!s-I ha"e no objection to his 
stating the com"ersation if :Mr. Whipple 
wishes him to do it. 

Thp. Mast.er-Go on and state the 
conversation now. then. 

The Witnrss-llr. StE'ele proposed.to 
Mr. Rowlandf::~ 

The Master-Tf'Il wl1nt wa$ said. 
Th~ Witn(l8s-)Ir. Steele in sub

stance said that be wanted to do 
business with The Christian Science 
Monitor. and he wanted to get that 
husiness because of the high standing 
of: The Monitor. and he wanted to do 
anything he could. and that he had 
so much admiration and respect for 
The Monitor that he would protect it 
against any fall in the price that 
might take place during the year 
by virtue of any ruling of the Federal 
Trade Commission. 

Q. And that was said a long time 
before you entered into the contract? 
A. At approximately th€' same time, 
I think. 

Q. Approximatel)" the same time 
that you-. A. ~ot the written con
tract, but We had verbally agreed on 
the thing before the written contract 
was made. 

Q. And then wh(>n you reduced 1t 
to writing you were supposed to re-
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duce your agreement to writing, were 
you not? A. Yes. 

Q. And your written agreement 
does not say a word about being pro
tected. does it? A. No. sir. 

Q. Was anyone else present but 
you and Mr. Rowlands at the time 
of that conversation? A. Mr. Steele 
was there. I think. Mr. Ogden was 
there, and I think Mr. Eustace was 
there, but I am not certain. 

Q. Have you any paper setting 
forth that provision or condition? A. 
None, So far az I know. 

Q. It never was reduced to writing 
in any way, shape or manner? A. Not 
that I remember. 

Q. You haven't a scrap of paper 
showing that there was any such un
derstanding? A. No, sir. 

Q. Did you look over the contract 
when it was made? A. Yes, sir. 

Q. And it received your approval? 
A. Yes, sir. I think I signed it. 

Q. Did you notice that that provi
sion was not in it? A. Yes. 

Q. And did you speak to anybody 
about it at that time? A. No, sir. 

Q. You didn't consider it of enough 
importance, did you? A. I consid
('red it of the grea.test importance. 

Q. And yet you left it out of your 
contract, when yOll say you thought 
of it at the time the contract was be
ing made? A. It never was intended 
to go in. 

Q. And yoa want to leave it there, 
d~ you? A. I will leave it just as the 
"facts are. 

Q. That the most important pro
vision of your contract was never in
tended to go into it? A. Just as I 
have stated. 

?:Ir. Whipple-Not go into the writ
ing. that is what he stated. 

Q. Now, in regard to the alleged 
mistal{e r!'lade by Mr. Cudworth, that 
report that was made to you last No
vember was examined by you, I as
sume? A. Only superficially. 

Q. Only superficially? A. Yes. 
Q. And so, in regard to so impor

tant a matter as how yo"u would come 
out 011 a contract with this new firm. 
or new corporation, and where there 
were such charges made in regard to 
the way in which they had completed 
the contract as were made in that re
port, you examined it only superfi
cially? A. I referred it directly to 
Mr. Rowlands. 

Q. Did Mr. Rowlands examine it? 
A. Yes. 

Q. Did he report back to you? A. 
He said to me that the report was all 
wrong, and that is as far as he re
ported. 

Q. And did he say in what particu
lars it was wrong? A. No, sir. 

Q. Do you know in whose hand
writing ,those figurE'S are that are in 
green penclI there (passing a docu
ment to the , ... Hness)? 

The Master-Showing the witness 
exhibit-

Mr. Bates-I am showing the witness 
Exhibit 729, which is the report that 
Mr. Cudworth made on Nov. 18-



The Master-Yes; we know what 
It Is. 

Mr. Bates-In regard to the news
paper contract. 

The Master-Now the question is, 
Do you know in whose handwriting the 
figures in green are? 

Mr. Bates-In. whose handwriting 
the figures in green pencil are. 

A. Yes, sir. 
Q. Whose are they? A. Mr. Row

lands'. 
Q. And is there anything else on 

there excepting the green penciling by 
Mr. Rowlands, except what was on the 
report when it Was presented to you? 
A. Yes. Oh, nothing that I know' of. 

Q. And now, Mr. Rowlands, when 
he handed the contract back to you, 
had crossed out everything in regard 
to the claims that should be made for 
wastage, for extra storage, for travel
ing expenses, for loss of time, and for 
the additional price that had had to be 
paid because the paper was not deliv
ere-d On time. A. No, sir. 

Q. Hadn't he drawn a line through 
tIle wholl) of it, malje a (' .... oss through 
it? A. No, sir. 

Q. I m~l~ you that questiun. A. He 
ha<l dra\vn a line. 

Q. Hadn't he drawn a line right 
through the whole of it, crossed it out? 
A. Yes, sir. 

Q. And hadn't he also taken the 
amount of the alleged saving if the 
contract had been made under the 
Federal Trade Commission prices of 
$4710, and added that to the alleged 
savings without making any deduc
tions of $18,990, and figured out a sav
ing of $23,700 and something? A. 
Ye~, ~ir. 

Q. And that is all he did do, isn't 
it? A. Yes, sir. I would like to ex
plain that. 

Mr. Bates-Well. I want to call it 
to Your Honor's attention. 

The Master-I understand that that 
speaks for itself. That is what is 
shown by the green penciling. 

Mr. Bates-Yes, Your Honor. I just 
wanted to call your attention to it. 

The Master-We shall have the 
paper. 

Q. Now. is it not a fact, Mr. Watts
A. May I explain that? 

Q. No. Your <:ounsel will give you 
- a chance to explain, as we have been 

told many times in the examination of 
our witnesses during the trial. 

Mr. Whipple-What was that ques
tion? Let me hear that question and 
answer. 

The Master-We have got to the 
point ot showing what that green 
pencl11ng was. 

Mr. Whipple-I am sorry, but my 
attention was diverted and I did not 
hear the la:st question and the last 
answer. It was by inadvertence. I 
would like to hear that read. 

[The reporter reads as tallows: "A. 
And hadn't hp. also taken the amount 
of thl' al1eg('d saving if the con
tra('t had heen made under the Fed
eral Trade Commission prices at 
~4710. and added that to the alleged 

saving without making any deduction 
of $18,990, and figured out a saving of 
$23,700 and something? A.. Yes, sir. 

"Q. And ·that is all he did do. Isn't 
it? A. Yes, sir. I would like to ex
plain that."] 

Q. Now, Mr. Watts, in order to 
figure out the saving of $23,700 that 
Mr. Rowlands figured out on this 
paper, he took the estimated savings 
that were made when the contract was 
entered into as between the Canadian 
contract and the International, with
out allowing any deduction of $18,990, 
and to that he also added, savings es
tlmated as to the Federal Trade Com
miSSion prices if that had been a con
tract entered into, and by putting 
the two together he found where there 
would be a saving of $23,700? 

Mr. Whipple-Now, that I object to, 
if Your Honor please. Mr. Watts 
knows nothing about that. 

Mr. Bates-I ask him if that is not 
the fact. 

The Master-I understand l\ .. lr. Watts 
to be giving now only what the figures 
show for themselves {)n that. 

Mr. Whipple-Then, if that is so, 
why should we not depend upon the 
figures themselves? He is asked to 
interpret the figures of another man. 

The Master-Strictly speaking, we 
should, but this explanation may be 
very convenient, and I think that I 
will admit it. 

Mr. Whipple-Well, the only diffi
culty-

Q. Is that what those figures show, 
Mr. Watts? A. They indicate that 
very statement as being correct. 

Q. Well, Mr. Rowlands certainly 
made a mistake in ta!i:ing the esti
mated savings under the Trade Com
miSSion price and adding .onto it the 
estimated savings under the Interna
tional Paper Company price. didn't he? 
A. Yes, sir; he did. :\1ay I explain? 

Q. Just a minute. In doing that he 
also overlooked the. very mistake that 
you say Mr. CudWorth made, didn't he? 
A. Yes, sir. 

Q. And you yourself had overlooked 
it? A. Yes, sir. 

Q. Were you and Mr. Cudworth to
gether a considerable time the night 
of the day that he testified here? A. 
We were together the night that he 
finished his direct examination; I 
think it was Wednesday n~ght. 

Q. A long time? A. Yes. We were 
together for, I think, two hours. 

Q. Goip.g over these figures? A. 
No, sir, no. 

Q. And all the other fignr('s yon 
could get? A. No, not those figures. 

Q. Wasn't it entirely relating to his 
testimony? A. No. 

Q. Your conference with him? A. 
No, none of it was relating to his tes
timony. I didn't ask him about his 
testimony. 

Q. Wasn't it relating to how he fig
ured it out? A. The most of the time 
was spent-I didn't spend any time on 
the figures-th~ time I spent was in 
looking for that specIal report that I 
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was supposed to have had from, Mr. 
Cud worth. He made all the figures. 

Q. Well, weren't you trying to fig-
ure out how you had come to teStify (',.
as to $41,OOO? A. I asked him where 
I had gotten that figure and how he 
had made it up. -

Q. And he told you that he COUldn't 
tell? A. He said he didn't Know. 

Q. And you were not able to find 
out, either, were you? A. That night 
I was n{)t. 

Q. No. A. Well, excepting that" 
that night he made out a statement 
showing-which has been filed here, I 
think-showing that the net saving 
was $42,900. 

Q. Now, Mr. Watts, you don't mean 
any such thing as that, do you? A. Yes. 

Q. What you mean is that you had 
taken your contract price for a year 
and compared it with the increasing 
Federal Trade Board prices during the 
year. that then, by reason of the in
crease in those prices there may have 
been a saving of the $42,OOO? A. But 
that was the only fair comparison. 

Q. Well, wait a minute; isn't that 
what you mean? A. Yes. 

Q. Now, the mistake that you refer 
to was a mistake that occurred in Con
nection with his estimate of the Fed
eral Trade Commission prices'? A. Yes. 

Q. And it didn't affect at all the 
estimate that he made in connection 
with the International Paper Company 
prices? A. Why, yes, it does. ( 

Q. No. Show me where it did, then? . 
A. Why, because-

Q. No, wait a minute. Point it out. 
Show me where it affected it. A. I 
can only point it out by explaining to 

-you. 
Q. Well, that is what I want you to 

do. A. Mr. Cudworth was endeavor
ing to find the savings. 

Q. No, I want you to show me.' A. 
I am going to show you. 

The Master-Pause a moment. 
Mr. Bates-I want to be sure he 

understands the question. 
Q. This is where the mistake was 

made, was it not? A. Yes. 
Q. On the decimal point? A. All 

the way through. 
The Master-How do you suppose 

that is going into the record- uThis 
is where the mistake was made?" 

Mr. Bates-My next question is go· 
ing to show. 

Q. It has relation to the Federal 
Trade prices? A. Yes, sir. 

Q. And it has no relation whatso
ever, and those figures were not used, 
in connection with the estimate as to 
the International Paper Company. 
were they? A. No, they had no re
lation to that. 

Q. That Is It, exactly. A. But they 
have a relationship to the report when ( .. 
he was trying to find the savings. -

Q. Wait a minute. You had a con
tract. a proposal, from the Interna
tional Paper Company? A. Yes, sir. 

Q. For the year 19181 A. Yes, sir. 
Q. And you had previously dealt 
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with the International Paper Com
pany,! A. Yes, sir. 

Q. And you had made yearly con
tracts with them'! A. Yes, sir. 

Q. And you had never, with the 
pcssible exception of one year, made 
anything except an annual contract, 
had you? A. No, sir; so far as I 
know. 

Q. You were figuring with both 
companies on the basis of an annual 
contract, were you not-both the Can
adian and the International? A. We 
were trying to get a proposal from 
both companies. 

Q. And you did have a proposal 
. from both companies? A. We did 
have a proposal from both companies, 
but we did not-

Q. For a yearly contract? A. Yes, 
sir. 

Q. And the proposal from the Inter
national Paper Company. if you had 
adopt<"d it. would have cost yon, with
out allowing any deductions, $18,990 
more for the year than the proposal of 
the Canadian Company? A. Yes, sir. 

Q. SO that the outside of savings 
that you could have saved by taking 
the contract of the new company as 
compared with the old and big com
pany that you had dealt with previ
ously was $18,990? A. Yes; if we 
had made any such contract with the 
International Company. 

Q. Yes, that is it, exactly; and you 
had the proposal bef-ore you and could 
have made it, couldn't you? A. Not 
as-no-

Q. Why COUldn't you have made it? 
A- Because we refused to make a con
tract on a fiat- price at that time, 
because the paper prices were very 
high, and the Federal Trade Commis
sion had cut the very same people, the 
International people, from $3.50 a 
hundred, and it was then down t'O $3 
a hundred. and we were all expecting 
it to come down further, and we 
WOUldn't have made a contract with 
the International. 

Q. Pardon me, Mr. Watts. Didn't 
you have a contract with the Interna
tional for the year- A. Previous. 

Q. A proposal for it, I mean? A. 
Yes. 

Q. And it was at prices that would 
have resulted in a saving t'O you-or, 
rather, in a loss to you-of $18,990, 
as compared with the canadian? A. 
Yes. . 

Mr. Whipple-You mean on a fiat 
price. 

Q. And so far as the contract was 
concerned that you actually entered 
into, the International and the Ca
nadian, as compared, their terms were 
exactly the same in regard to being 
deliveries for a year, were they not? 
A. Absolutely. 

Q. And the only difference was in 
prices? A. Yes, sir. 

Q. And therefore that statement 
that I have previously made, that the 
$18.990 was the outside of what you 
saved over that contract as compared 
with the International, is correct? A. 
Yes, sir. 

Q. Now if y-ou take that eighteen 
thousand and odd dollars, and subtract 
from it the amount of losses that were 
figured out by Mr. Cudworth, it leaves 
a net saving on the contract of only 
$7,167.07, does it not? A. Yes·, sir. 

Q. And there is no mistake in that 
figure? A. So far as I know, there 
is not. 

Q. SO that on Mr. Cudworth's re
port. the amount that you actually 
saved by taking the Canadian contract 
as compared with the contract that 
you might have taken from the Inter
national was only $7167.07? A. Yes, 
sir. • 

Q. And Mr. Cudworth's statement 
in that respect is absolutely true? A. 
Yes, sir. And may I now offer an ex
planation? 

Mr. Whipple-Don't trouble, Mr. 
Watts; I will give you every oppor
tunity to explain. 

The Witness-Dh, very well. 
Mr. Whipple-If there is anything to 

explain; I think it is pretty clear. 
The Master-It seems to me that 

everything, all the facts, have been 
brought out two or three times with 
suffiCient clearness. 

Mr. Whipple-Yes, Your Honor. 
The Master-What remains is a 

mere matter of argument from the 
facts. 

Mr. Bates-I am through, Your 
Honor. 

Mr. Whipple-Had yon finished? 
Mr. Bates-Yes. 

Redirect Examination 

Q. (By MI'. Whipple) Referring to 
these deductions which Mr. CudWorth 
indicated on the sheet of Exhibit 729 
headed "Estimated and actual savings 
under Canadian contract," the total ot 
which is $11.802.93. I will ask you 
whether those were deductions which 
would ordinarily occur or might be 
claimed with regard to any contract of 
that size? A. Yes. considering the 
railroad conditions at that time, the 
shortage or famine of shipping facil
ities, and everything. 

Q. Considering the conditions at 
that time? A. And the influenza panic 
that struck the mills all over the coun
try-that might have happened to any 
other contract that we would have 
made. 

Q. Anything to indicate that they 
wouldn't have happened with reference 
to the International Company? A. Not 
at all. 

Q. And did you know of these hav
ing been presented-these claims-on 
the basis of Mr. Cudworth's suggestion 
-having been presented to the Cana
dian and rejected by them? A. Mr. 
Cudworth never presented but one, 
and that was for $1600. 

Q. I see. A. He never offered any 
claim for any of the others. 

Q. And that was rejected? A. Yes, 
sir. 

Q. Now. you said that this mistake 
between $4710 savings, by comparison 
of the fiat price Canadian contract 
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with the Trade Commission pricesp 

also entered into the other computa
tion, but you were not permitted to 
state how. Do you want to state how? 
A. Yes, sir. 

Q. Please do so. A.· Mr. Cudworth 
was on this page trying to show a 
comparison of the flat rate contract, if 
we had made it, with the International, 
and a comparison with the Federal 
Trade Commission figures here. Be
cause of his decimal being displaced, 
he showed that the savings through 
the Federal Trade Commission report 
were only $4700; and, baving made a 
mistake in this figure up here-

Mr. Bates-I pray Your Honor's 
judgment. 

A. (Continued) -of $11.000. he was 
unable to subtract to show a proftt-a 
saving. Now, Clen, if he had had his 
right figures he would have had a suf
ficient amount of $47,000 to have de
ducted his $11,000 that he claimed as 
wastage, etc., and still shown a saving 
of the difference between the two; but 
because of the decimal mistake he had 
no amount there from which he could 
subtract it. 

Q. Now, you said that Mr. Cud
worth made a report to yon on the 
basis of which you testified to the 
$41,000 savings? A. Yes, sir. 

Q. I neglected to ask you when 
with reference to this report he made 
it? A. My recollection is it was 
s.hortly aftC'r he made that report. 

Q. And I will ask you whether that 
report was based upon a comparison 
of the flat price Canadian contract, and 
the Trade Commission price? A. I 
think it was, but I do not know that 
definitely. 

Q. That is your memory abeut it? 
A. Yes, sir. 

Q. And that was the basis of your 
testimony, was it? A. Yes. 

Q. Now, let me ask you a question 
which I' neglected to ask you, as to 
whether in order to get at the real 
savings, the comparison between the 
fiat Canadian price in the Canadian 
contract, and the Federal Trade Com
mission prices, is a fair and proper.' 
one? 

Mr. Bates-I submit, Your Honor, 
this is the same matter that Mr, 
Whipple went over yesterday, and I 
think the question is objectionable for 
other reasons. 

Mr. Whipple-What reasons? 
Mr. Bates-Why, that is something 

for the Court to determine on this evi
dence. 

Mr. Whipple-You asked exactly 
that same question of Cudworth, and I 
made that objection, and His Honor 
admitted it. I have paraphrased ex
actly your question to Cudworth, and 
you thought it wasn't unfair. 

Mr. Bates-If you have as good a 
precedent as that I will withdraw my 
objection. 

Mr. Whipple-Yes; I am glad to 
make you consistent once in a while. 

Mr. Bates-l think It Is the same 



thing that you said yesterday-just 
the same. 

Mr. Whipple-You are mistaken on 
both of your propositions. 

The Master-Suppose you ask him 
the question; it isn't objected to now. 

Mr. Whipple-(T-o the stenog
rapber.)-Will you read that? 

A. I remember the question. It is 
a fair one, Mr. Whipple. 

Q. Is any other comparison a fair 
one? A. No, sir. 

Mr. Bates-I object. 
Mr. Whipple-Well, I wl11 waive 

that. 
Q. Why. in your opinion, is that a 

fair comparison? 
Mr. Bates-I object. 
The Master-Should we go into the 

grounds of his opinion? I think coun
sel ought to remember the remote im
portance, already spoken of, of all 
this. 

Mr. Whipple-I know it is; but you 
see the tenacIty with which these de
fendants are hanging upon this last 
straw. 

Mr. Bates-Kc: at all. 
MI'. Whipple-Aren't you hanging to 

it teaaciously? I thought you were. 
l\I:'. Bates-No, we consider it very 

unimportant. There is one big issue 
in this case. 

The l\'lastel'-I thhlk I will exclude 
the grounds of his opinion there. 

Mr. ",rhipple-All right, Your Hon
or. That is nIl we care to ask. You 
may step aside, Mr. Watts. 

Mr. Bates-Now, if Your Honor 
please, there was a reservation that 
was made for us bost night, to put in 
anything if we found we had over
looked nllY matter, and I might say 
that th('re are three or four, but I 
dO!l't think that they will take 15 min
utes to put them in. I will put them 
in 110W, or when Mr. Whipple is 
through, if he pleases, but I assume he 
pref'3rs to have me put them in now. 

Mr. Whipple-Take your 15- minutes 
now, if you please. 

Mr. BateS-Will you give me the 
records of the dissolUtion of the 
Church? 

Mr. Whipple-But when we were 
discm:6ing the time to be taken this 
nl0rning I wonder you didn't speak 
ot It. 

Mr. Bates-You think I am very 
late in speaking of it? 

Mr. Whipple-We admit that the old 
Church was dissolved. Let me see the 
allegation. 

Mr. Bates-If you admit that, that 
Is all I ask. 

Mr. Whipple-Yes. Let me see that 
allegation; refer us to it. I think this 
Is a matter that Mr. Thompson may 
be interested in, but perhaps we can 
dispose of it by agreement. 

Mr. Thompson-What is the propo
sition now that We are discussing
wh('ther the old chUrch was dissolved? 

Mr. Whipple-Don't we allege it In 
onr bill? 

Mr. Bates-No, you do not. 
Mr. Thompson-Does anybody deny 

it? 

Mr. Bates-Oh, I don't think there 
is any question about it. 

Mr. Whipple-It is page 12. 
Mr. Bates-Our averment is in par

agraph 3. Your paragraph 3 on page 
11 reads as follows: 

"Prior to the date of either of the 
Trust Deeds hereinbefore referred to, 
to wit, in or about the year 1879, Mrs. 
Mary Baker G. Eddy became the 
Leader in the organization of a church 
'designed to commemorate the word 
and works of our Master, which 
should reinstate primitive Christian
ity and its lost element of healing'; 
and after the eharter of said Church, 
obtained in June, 1879, she became as 
Pastor. In September, 1892, Mrs. 
Eddy w<".s instrumellt:tl in reorganiz
ing said Church, which was named 
'The First Church of Christ, Scien
tist: of which Mrs. Eddy became the 
Pastor and later Pastor Emeritus un
til the date of her passing on." 

Our reply to that was: 
"Said defendants aver that said 

Church so organized in 1879 dissolved 
prior to Sept. 23, 1892." 

I propose to introduce their records 
to show that. I understand Mr. 
Whipple is willing, however, to con
cede it. 

The Master-I do not find that last. 
Mr. Bates-That is in our answer, 

the second paragranh, page 12-the 
first sentence, page 12. 

The Master-I have it. 
Mr. Bates-I understand Mr. Whip

ple would be willing to admit that. If 
he is, then I won't put in the record. 

The Master-Admit, now, exactly 
what? 

Mr. Dates-Admit that our averment 
is correct. 

The Master-Which :lye-rlUent? 
Mr. Whipple-I admit that the 

"Church so organized in 1879 dissolved 
prior to September 23, 1892." 

Mr. Bates-That is all we ask for. 
Mr. Whipple-But I do not admit 

that they ever gave up the charter, 
because the correspondence will show 
that 1\.'1rs. Eddy specifically asked that 
they should not give it up. 

Mr. Bates-I do not think Lllere is 
any such evidence in the case. 

Mr. Whipple-There is not in the 
case, but if there is any question 
about it we will put in Mrs. Eddy"s 
letter. 

Mr. Bates-Well, if there Is any 
question about it, I would like to read 
the record of dissolUtion. 

The Master-I do not see what need 
there is to read any record if it is 
admitted that the Church dissolved 
prior to Sepl 23. Perhaps you want 
to show the exact date of the disso
lution. Is that it? 

Mr. BateS-No, Your Honor. I do 
not understand What he means by 
saying that the ChUrch dissolved but 
dId not give up its charter. It aban .. 
doned its charter, and it he means 
by that that the Church Is still kept 
alive under the charter, I would like 
to introduce the resolution. 

Mr. Whlppl~-No, they did not keep 
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alive under the charter, but the char
ter was kept at Mrs. Eddy's" instance 
so that she could use it if she desired 
to do so. 

Mr. Bates-And never was used. 
Mr. Whipple-That is the fact. 
Mr. Bates-That is satisfactory to 

me. 
The Master-I suppose that ad.mis

sion is down on the record in proper 
form. 

Mr. Whipple-Is that agreeable to 
you, Mr. Thompson? " 

Mr. Thompson-Yes. I don't know 
whether it is so, but I have no reas-on 
to doubt it. 

Mr. Bates-We thought, Your Honor, 
that the reC()rd in regard to the retire
ment of Edward P. Bates as a trustee 
had been offered in evidence, but we 
do not find that it was. I read from 
the directors' records, Vol. I, page 
65, as follows: 

"Aug. 11, 1898. 
"At a meeting of the full Board of 

Directors held this day at 9: 30 a. m., 
on motion it was unanimously voted: 
That the trusteeship on the Board of 
Trustees of the Christian Science Pub
lishing Society held by Mr. Edward 
P. Bates be "and is hereby declared 
vacant. WILLIAM B. JOHNSON, 

"Secretary." 
[The record of the meeting of the 

Board of Directors of Aug. 11, 1898, 
from whieh the foregoing extract is 
read, is Exhibit 786. R. J. M.l 

Mr. Thompson-What is the date of 
that, please, Governor? 

Mr. Bates-Aug. 11, 1898. 
Now I read from the records en

titled Minutes of Meetings of First or 
Executive l\Iembers-

Mr. Whipple-Just a moment. May 
I ask further, is there any question but 
that that action of the directors was 
taken either by the direction Or with 
the assent and approval of Mrs. Eddy? 

Mr. Bates-I think there is not. 
Mr. Whipple-There is no question 

about that? 
Mr. Bates-I have no doubt but that 

was taken with Mrs. Eddy's approval. 
Mr. Whipple-With her approval and 

by her direction? 
Mr. Bates-I am willing to admit 

that it was taken with her approval, 
as I understand it. 

Mr. Whipple-That is, with her 
knowledge and approval, and of course 
not any subsequent approval. 

Mr. Bates-No, at the time. 
Mr. Whipple-Yes. I think that un

less you will admit that it was by her 
direction, that we shall have to reserve 
the right to offer proof on that, because 
our informaUon is that there is a let
ter in whiCh she did direct it. 

Mr. Bates-I am willing to admit 
that it was done by Mrs. Eddy's direc
tion. 

Mr. Whipple-Very well. 
Mr. Bates-That is my understand

ing. 
Now I read from the records of tha 

First Members, from the volume en
titled "Minutes of Meetings of First 
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or Executive Members Board of Direc
tors and Annual Church Meeting, 
Dec. 29, 1894, to June 17, 1902," at page 
197. the following: 

"Aug. 11, 1898. 
uA special meetin~: of the First Mem

bers was held this day. The meeting 
was opened in the usual (orm by the 
president at 10: 40 a. rn. Seventeen 
members present. 

"On motion it was unanimously 
voted-by rising: That the trusteeship 
on the Board of Directors of the Chris
tian Science Publishing Society held 
by Mr. Edward P. Bates be and is 
hereby declared vacant." 

[The record of the meeting of the 
Board of Directors of Aug. 11, 1898. 
from which the foregoing extract is 
read, is Exhibit 787. R. J. M.l 

Mr. Bates-Your Honor has asked 
tWO or three times about the deed 
which was referred to in the so-called 
Metcalf deed, which is Exhibit-:-

The Master-If counsel are agreed 
among themselves that that needs no 
further elucidation. I will not insist 
on it on my own account. 

Mr. Bates-My suggestion was, as 
we have a certified copy of it here, 
we do not think it is essential except 
so far as it may help to explain to 
Your Honor the situation and to avoid 
confusion. 

The Master - We have a copy 
printed; we do not need another copy. 

Mr. Bates-I was going to say nol 
have it printed, but I will offer it if 
there is no objection. 

Mr. Thompson-Is this the deed of 
which there is a copy in the bill? 

1\11'. Bates-No, ,it is a deed to whfch 
the one in the bill refers. 

The Master-No, that is another 
thing. 

Mr. Whipple-That Is the one In 
which Metcalf is the grantor to Ira 
O. Knapp. 

Mr. Thompson-Yes. 
1\11'. Bates-Perhaps I should say 

that it is the deed to which the one 
in the l\Ianual, printed on page 136 of 
the Manual refers. Probably Your 
Honor will recall it. 

The Master-Yes, I remember. 
Mr. Whipple-Well, that is the deed 

copy of which is attached to the bill. 
Mr. Bates-Well, not this one. 
Mr. Whipple-Are you sure it is not? 
Mr. Bates-The one in the Manual 

Is Exhibit C in the plaintiff's bill. 
Mr. Whipple-What is that? 
::\11'. Bates-But it refers to another 

deed of Mr. Metcalf's, and that Is the 
other deed to whIch it refers. 

The Master-Are you going to have 
that In? 

Mr. Bates-Mr. Whipple Is going to 
see If he had any objection to it. 

The Master-And It will be printed 
then ill the r<':corc1, will it? 

Mr. Bates-No, not to be printed. 
Mr. Whipple-Hold on. How did 

Metcalf get title? Wasn't there a 
trans tel' made to Metcalf by the true
tees In order that it might be re
transferred and thereby alter the 

terms of the trust under which it was 
conveyed? 

Mr. BateS-That is not a matter that 
we consider of any consequence, and 
I am not prepared to state. This deed 
is offered only because it is the deed 
referred to in your exhibit. 

The Master-Now, very probably the 
deed offered refers to still another 
deed. 

Mr. Bates-Very likely; and proba
bly that to· another and still fUrther 
back. in title. 

Mr. "",9hipple-Oh. no, it would not. 
Your Honor will notice that we allege 
that that new deed was passed in or
der to reform-wa's a conveyance 
which was made in order to change 
the terms of the trust. 

The Master-I noticed that allega
tion. How it operated to change the 
terms of the trust and to what extent 
it changed them, did not seem to me 
clear from what we had at that time. 
Perhaps it is not important. 

Mr. Whipple-We did not follow it 
up because. inasmuch as it was the 
trust in which the directors alone at 
that time Eleemed to be concerned. we 
did not feel it matE'rial. In the ·pres
ent deveiopment, as to the question 
of the title 01 some of these trustees 
to their position, it may become more 
important. 

Mr. Bates-I am told that that was 
"bought in- the open market by Mr. 
Metcalf for the purpose of making 
thiil conveyance. 

Mr. Thompson-Well, is that any 
land-

Mr. Whipple-Well. then, if that is 
so, there was a transfer of part of the 
land to the trustees under one trust 
and the rest of the land or another 
part under another trust. 

:Mr. Bates-We are not-
Mr. Whipple-You have added worse 

confusion to that which already ex
isted. 

Mr. Bates-I have given the facts 
as they are. "We are not troubled by 
any confusion in regard to them. 

Mr. Thompson-'WeU, I would like 
to know-

Mr. Bates-His Honor has asked for 
that deed and I presented it. Now, if 
you do not want it-

The Master-I hardly think I have 
gone so far as to ask for it. 

Mr. Bat.es-Your Honor will bear me 
in mind when I say that I offered it 
because of your suggestion. 

The Master-Yes. 
Mr. Bates-And I stated that it 

wasn't anything that we considered of 
any importance in the case except as 
a matter of answering Your Honor's 
inquiry. 

The Master-I agree to that. 
Mr. Whipple-Xow, if Your Honor 

please, let this be put in as an exhibit 
and copif'd into the record without 
cOP.ring the- Xo, let it all be copied 
into the record, because the descrip
tion may be- important in "iew of what 
Governor Bates has stated, and we 
here shaH ask to reserve the right to 
put in the deed "'hich Metcalf got. 
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Mr. Thompson-I want to ask one 
question. 

Mr. Whipple-Especially if It should 
transpire that it was secured from 
Mrs. Eddy or some one in the interest 
of the Church, a'nd that its purpose 
merely was the reformation of a trust. 
It will also be important)f part of this 
property is held by these trustees 
under the terms of one trust and an~ 
other part is held under the terms of 
another trust. It would be quite im
portant, I should think. 

Mr. Bates-Well, have you just dis
covered that? 

Mr. Whipple-Although the Gov
ernor does not seem to think it makes 
any difference. 

Mr. Bates-We are taking things ex
actly as we find them; we are not try
ing to distort in any way, shape or 
manner. 

Mr. Whipple-The trouble is you do 
not follow it out. According to this, 
you are not finishing it up. 

The Master-According to the plead
ings you are in agreement about that 
Exhibit C, aren't you? 

Mr. Whipple-I thought so as I read 
the pleadings. 

The Master-And what you agreed 
to is that this Exhibit C was a deed of 
trust supplemental to Or supplemen
tary to and in amendment of the ori~ 
ginal deed, dated March- The bill 
says 1\1arch 10 and the answer says 
March 19, 1903. 

Mr. Whipple-Well. that is why we 
thought that we were right about it; 
but now the Governor states that that 
is not so, that he thinks this is the 
deed of another piece of property, and 
if it is, if he is correct in his second 
statement, that is, in his oral, state
ment and not in his answer, the com
plication is created which I have just 
pointed out. that a part of this property· 
is held by certain trustees on one 
trust and part of it is held on another 
trust, and it is possible that two of 
the gentlemen who are claiming to 
hold as directors under the Deed of 
Trust are not directors at aU. 

The Master-In the first place, 1 
think that the bill must mean to say' 
March 19 and not Marcll 10. 

Mr. Bates-That is, the plaintiffs' 
bill. 

The Master-Page 9 of the bill in 
equity and answer, Article 2, you will 
see March 10. 

Mr. Whipple-Yes, Your Honor. 
The Master-That must be meant 

for March 19? 
Mr. Whipple-You have the larger 

document? 
The Master-I spent some time try

ing to understand that. and I don't-
Mr. Bates-Your Honor wUl notice 

that we have it correct in our answer 
as March 19, on the opposite page. I 
think that is correct. 

The Master-I think the bill must 
mean March 19. 

Mr. Whipple-Well, if Your Honor 
will 1001<-

The Master-Reading it that way, if 
you will pardon me a moment more, 



C·supplemer.tary to and in amend
ment of the original deed," by "origi
nal deed" is there meant the deed ot 
Sept. 1, 1892? 

Mr. Whipple-Yes. Now, may I ask 
Your Honor to take the Bill in Equity 
in the smaller form before they had at
tempted to make this collation ot bill 
and answer-

Mr. Bates-Whom do you mean by 
"they"? 

The Master-The respondents. 
Hr. Whillple-The printers at the 

publishing house. 
Mr. Bates-No, not the respondents, 

but the Publishing Society did that, 
your clients. 

Mr, Whipple-Yes. 
The Master-I have it. 
Mr. Whipple-N()\'.'. you will notice 

there it says· "dated March 19." 
The Master-That is right. 
Mr. Whipple-And not March 10, and 

the error was made-
The Master-It is a printer's error. 
Mr. Whipple - In reprinting and 

changing that date from March 19 to 
.March 10. 

The Master-Let us all change it 
right now. 

Mr. Whipple-I think that would be 
a good idea; and the Governor has 
again scored on the Publishing So
ciety in havIng made a mistake in 
printing. 

}\Ir. Batl:'s-If we attempted to fol
low up their mistakes, we should 
have-

Mr. 'Vhipple--And you have. and 
with such meticulous care that you 
shO\\~ a glee that is really laughable 
''''~l!'n yon rli!;cover SUC~l an error in 
p:;-illting- fI.S that. 

Mr. Bates-I think that the Publish
ing Society is excusable for the error. 

Mr. Whipple-Thank you. 
Mr. Bates-In connection with the 

printing of this record they have done 
t!1in~s v~ry w~ll. It is their counsel 
,vho nfwer make3 an error. 

Mr. Thompson-Now, would you be 
kind enough -

Mr. Whipple-Here you are criti-
cizing the Publishing Socip.ty. 

Mr. Bates-I was not. You were. 
Mr. Whipple---Oh, no, I was not. 
Mr. Thompson-Would you be kind 

·'enough. Governor Bates, If you are 
. able to do so, to tell me one thing. 
Does this deed, Exhibit C, and the 

·deed you h-ave just put in, which is 
referred to in it, convey any property 
that is already conveyed Or included 
in the deed of Sept. I, 1892, or is it 
some separate distinct property? 

Mr. Bates-Why. it says it is the 
same property. or rather Exhibit C 
:-sayR th~.t the property in this other 
.aeed is the same as stated in Exhibit 
C. There Is no difference. 

Mr. Thompson-That is to say, Mrs. 
Eddy conveyed by that deed. Exhibit 
C, and then somebody else conveys 
the same property in a dltrerent trust. 

The MaRtel'-uSaid deed" In Exhibit 
C. you will noticp. is a deed dated 
'let. 23, 1890. 

Mr. Thompson-What is that, sfr, 
please? 

The Master-The word "said deed" 
in the fourth line of Exhibit C refers 
to a dced dated Oct. 23, 1896. 

Mr. Whipple-And that makes an 
addition to the trust contained in the 
deed of Sept. 1, 1892. 

Mr. Demond-The question, Gov
ernor Bates, is whether the laud con
yeyed in these two Metcalf deeds is 
wholly or in part the same land as the 
land conveyed by Mrs. Eddy in her 
deed of Sept. 1, 1892. 

Mr. Bates-Certainly not. I have not 
understood that to be the same. 

Mr. Thompson-That was what we 
wanted to know. 

!\fr. Bates-Certainly D()t. The deed 
itself is very explicit, and there is no 
chance for misunderstanding on the 
part of anyone who will take the 
trouble to read it. 

Mr. Thompson-I thought that you 
would be able to explain it without 
reading it. 

The Master-Then the question is 
how it could be supplementary to and 
in amendment of the deed of Sept. 1. 
1892. 

l\{r. Thompson - That is what 
troubled me. 

The Mast<'r-You are both, appar
ently. agre('d that it was, but how can 
that be? 

Mr. Bates-I did not so agree under
standingly, Your Honor, I simply 
stated-

The Master-I refer to the plead
ings. 

Mr. Thompson-I think that Mr. 
Dittemore in his answer makes a little 
caution on that. I do not think that I 
was led into that err()r in drawing 
that, or that whoever did draw the 
answer was led into that error. 

Mr. Whipple-But that apparently 
leaves the situation as I pointed it 
out a moment ago, that a part of this 
land is held under one trust, and part 
of it is held under ,the terms of a sep
arate and different trust. 

The Master-I do not see how you 
are ever going to tell what the real 
situation is until you get all the deeds 
and compare them carefully and see 
just what was done. 

Mr. Bates-I had not supposed that 
this was a question of title. As a 
matter of fact there are a dozen or 
more lots there, and there are many 
deeds in connection with those lots. 

Mr. Whipple-It is not a question 
of title at all; it is a question of the 
terms under which your clients held 
under the trust. 

Mr. Bates-This deed is referred to 
merely because it is referred to in 
Exhibit C of the plaintiff's bill, and 
Your Honor asked what that was, 
and I say that I do not claim that 
it has any effect on the issues in this 
case. 

The :Master-Exhibit C is referred 
to not only in the plaintiff's bHl, but 
In your answer thereto. 

Mr. Bates-Yes. 
The Master-And you there agree 
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that It was supplementary thereto 
and in amendment of the deed of 
Sept. 1, 1892. 

Mr. Bates-Well, that is Exhibit C. 
That is not this deed that we are 
offering now. 

The Master-You agree that Ex
hibit C was supplementary to and in 
amendment of the deed of Sept. I, 
1892. Now. the deed itself does not 
say that Exhibit C was supplementary 
to or in amendment of the deed of 
Sept. I, 1892. It refers to quite a dif
ferent deed. There is where we get 
into confusion, and I thought that 
counsel might desire to ·have that 
cleared up. I do not know whether 
they do or not. 

Mr. Whipple-If Your Honor please, 
I will offer the suggestion that I made 
a moment ago, that we be pel'mitted to 
present other deeds at the time of the 
arguments, because evidently we have 
not the deeds here which will clear it 
up. 

The Master-Yes. 
Mr. Whipple-And it must be of 

great import::tnce to these directors, 
certainly to those who are interested 
in Christian Science, that we know 
once and for all what the terms of 
the trust are under which lhese di
rectors are holding, and, if there is 
more than aile, what the terms of the 
trusts are, and also to clear up the 
question of what is the position of a 
man who is a trus:tee not under the 
Deed of Trust but is created into solll~ 
sort of a posjtion by the vc;tCg of the 
Board of Direc':ors and not by the \'ote 
of the First Members of the Church or
ganization. 

The Master-Now, whether those 
questions are raised or not by a CODl

plete history of the deeds we never 
can tell until we get them, and get to 
the bottom of them. 

Mr. Bates-I submit, if Your Honor 
please, that w.e have introduced all 
that we thought had any bearing on 
the case. We are perfectly willing 
that Mr. Whipple sh()uld iutroduce any 
that he wants to introduce, and we are 
surprised that he has not examined 
them. We are perfectly willing that 
he should introduce them at the time 
of the arguments, provided he will noti
fy us in advance what he intends to 
introduce. 

Mr. Whipple-We will do that, but 
you are not more surprised that I 
have not examined· them before than 
I am surprised to find the insecurity of 
your clients' tenure of office. That is 
the thing that surprised me. 

Mr. Bates-I am not surprised at 
that. Nor do I find anything in the 
deed which wIll bear out your state
ment . 

Mr. Whipple-I like your cheerful 
confidence under such circumstances. 

Mr. Bates-The only question that 
you raise is one that may possibly af
fect the title to a lot of land, but It 
does not affect these directors in the 
way in which they are constituted 
under the laws of the Commonwealth 
of Massachusetts, Dor does It affect 
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their standing as directors of this 
Church; but that is a question that I 
assume is to be argued later, and not 
now. 

The Master-Neithbr side, ap
parently, has yet g~t to the bottom 
of this situation about the land or the 
deeds. 

Mr. Whipple-Or the terms of the 
trusts. 

The Master-Never mind that. I am 
talking now about the conveyances, 
the land and the deeds. How far those 
involve the terms of the trust I do 
not see how we are going to tell until 
that matter has been explored to its 
ultimate fact. 

Mr. Bates-Well. I simply say that 
there is no other deed upon which we 
rely; but if there are any others to be 
introduced., why. then we wish to be 
notified that you are going to offer 
them. 

MI', Whipple-I understand that this 
deed which you offer is to be marked 
as an exhibit. Do you not so under
stand it, Mr. Thompson? 

Mr. Thompson-I think it should be. 
I think that it should go right in and 
be marked now. 

Mr. Whipple-It should be mark~d, 
and it should be transcribed in full in 
the record. 

Mr. Thompson-Transcribed in fulL 
The Master-Will you give me the 

date of the deed? 
Mr. Whipple-It is dated, if Your 

Honor please, Oct. 23, 1896. It is ac
knowledged on March 14, 1899. No, I 
beg your pardon; it is acknowledged 
Oct. 23. 1896. 

Mr. Thompson-Before it was dated? 
Mr. Whipple-That was just when it 

was dated, Oct.· 23, 1896. It was re
corded March 14, 1899. 

The Master-Very good. Now, that 
is the deed in which Albert Metcalf is . 
the grantor, and Ira O. Knapp and 
others arc the grantees. 

The Master-I see. 
Mr. Whipple-And it Is also recorded 

in Book 2591. Page 398. so that it cor
responds to Exhibit C attached to the 
bill. 

Mr. Thompson-We had better have 
that marked now, I think. 

Mr. Whipple-Mark that as an ex
hibit. 

[The certified copy of deed referred 
to is marked Exhibit 788. R. H. J., 
and the following is a copy thereof: 

"Know all men by these presents, 
That I Albert Metcalf of Newton in the 
County of Middlesex and Common
wealth of Massachusetts in considera
tion of one dollar and other valuable 
considerations made and paid by Ira 
O. Knapp, William B. Johnson and 
Joseph Armstrong all of Boston in the 
County of Suffolk and Stephen A. 
Chase of Fall River in the County or 

. Bristol and all in said CommonweaUh 
as they are the 'Christian Science 
Board of Directors' the receipt where
of is hereby acknowledged do hereby 
grant, bargain, sell and convey unto 
tbe said Knapp, Johnson, Armstrong 
and Chase as aforesaid their succesw 

:::ors and assigns. A parcel of land 
with the buildings thereon situated in 
said Boston bounded and described as 
follows: Beginning at a point on the 
Southwesterly side of Caledonia Street 
now Norway Street distant South
easterly four hundred twenty two 
34-100 feet (422 34-100 It) from the 
easterly boundary line of West Chester 
Park now Massachusetts Avenue 
thence running Southeasterly along 
said Norway Street twenty feet (20 ft) 
to land com'eyed by Nathan Matthews 
to William H. Bradley by dced dated 
July 1st, 1886 recorded with Suffolk 
Deeds. Book 1738 page 533; thence 
turning and running Southwesterly 
along said land couveyed to said 
Bradley sixty seven 35-100 feet 
(67 35-100 ft) to land conveyed by 
said MatthC'ws to Nathan 1. Souther by 
deed dated January 8th, 1887; thence 
turning and running 'Vesterly alom~ 
said land conveyed to Souther twenty 
two 89-100 feet (22 89-100 ft) to Lot L 
as shown on a plan made by William 
H. Whitney dated January 6th, 1887; 
thence turning and running North
easterly along said Lot L seventy eight 
46·100 feet (78 46-100 It) to the point 
of beginning; containing 1455 square 
feet of land and being Lot A shown 
on said plan and being the same 
premises conveyed to me by Joseph S. 
Brown by dced dated October 17, 1896 
and recor(!ed with said Suffolk Deeds 
Book 2393 Page 415 and hereby con
veyed with all tlte rights and sub
ject to the restrictions reservation and 
agreement referred to in said deed to 
me also subject to a mortgage of 
$5750 00-100 given to George Smith 
and record with Suffolk Deeds, Book 
2184 Page 99. To have and to hold 
the granted premises with all the 
pl'ivilegeg and appurtenances thereto 
belonging to the said Knapp, John
son. Armstrong and Chase as the 
'Christian Science Board of Directors' 
and their successors and assigns to 
their own use and behoof forever. 
And I hereby for myself and my heirs, 
executors and administrators covenani. 
with the grantees and their successors 
and assigns that the granted premises 
are free from all incumbrances made 
or suffered by me and that I will ano 
my heirs executors and administra
tors shall warrant and defend the 
same to the grantees and thoir suc
cessors and assigns forever against 
the lawful claims and demands of all 
persons claiming by through or undel' 
mE'! but against none other. And for 
the considHation aforesaid I Mary C. 
Metcalf wife of the said Albert Metcalf 
hereby release unto the grantees and 
their successors and a~si~ns all right 
of or to hath dower and homestead 
in the granted premisC's. In Witness 
WherE'of we t.he said Albert Metcalf 
and Mary C. :V[etcalf hereunlo set our 
hands and seals this twenty third 
day of October in the yenr one thou
sand <:.ight hundred and ninety six. 
Albert Metcalf Mary C. Mf'!tcalf and 
each a seal. Signed and sealed in 
presence of --. 
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Commonwealtli of Massachusetts. Suf
folk, S3. Boston October 23d, 1896. Then 
personally appeared the above named 
Albert Metcalf and acknowledged the 
foregoing instrument to be his free 
act and deed, before me John H. 
Appleton, Justice of the Peace. -
March 14, 1899 at ten o'clock and fifty 
five minutes A. M. Received, Entered 
and Examined. --
Attest. THOS. F. TEMPLE, Reg. 

A true copy from the records of Deeds 
for the County of Suffolk. Book 2591 
Page 398 
Attest. STEPHEN A .. JENNINGS. 

Asst. Register."] 
The Master-Now, what else, Gov

ernor Bates? 
Mr. Bates-Did I understand you, 

Mr. Whipple, to say that you were 
going to put Mr. Rowlands on the 
stand? 

The Master-Had you got through 
with what you said you had forgotten? 

Mr. Bates-No, Your Honor. I was 
going to ask whether Mr. Rowlands 
was going to ·be put on the stand. 

Mr. Whipple-I wish you would 
finish up your case. I see no reason 
for our doing anything before you 
have done that. 

The Master-We are now waiting 
'for you, Governor Bates. 

Mr. Bates-Have you any objection 
to that's going in (passing a paper to 
Mr. Whipple)? 

The Master-I understand, Gm·
ernor Bates, that we are now waiting 
for you to complete what you said yon 
had omitted and reserved the right to 
put in. Am I right? 

Mr. Bates-Yes, Your Honor. 
Mr. Whipple (to Mr. Rowlands)

This is your signature, is it? 
Mr. Rowlands-Yes. 
Mr. Whipple-This is Mr. Rowlands' 

signature that is attached to the paper 
which you have handed me. If it is 
important in any aspect-

[Mr. Bates confers with Mr. Whip
ple.] 

If His Honor says that it is mate
rial in any aspect-I do not see that 
it is-or that it adds anything what
ever to the facts already established 
in the case-

Mr. Bates-What I propose to offer 
is the signed application of Mr. Row
lands for membership in the Church, 
and the only part that I wish to put 
in is merely this: 

fjJune 6, 1905. 
,jl hereby make application for 

membership, and subscribe to the 
Tenets and the By-Laws of the Church. 
I have not studied ChrIstian Science 
with a teacher, and am not a member 
of any church." 

And the name, Lamont Rowlands. 
Town or city, Tomah. State. Wiscon
sin. 

The rest of the application, showing 
the approval, etc., Is not of impor
tance. 

The Master-I am unable to see 
what it adds. 



Mr. Bates-I do not know that it 
adds much. Your Honor. but it merely 
completes the evidence. 

Mr. Whipple-It establishes him as 
a member o! the Church. 

Mr. Thompson-Are you going to 
have it marked? 

Mr. Bates-No, I do not think it is 
necessary. 

[The portion of the application of 
Lamont Rowlands, for membership in 
the Christian Science Church, dated 
June 6, 1905, of which the foregoing 
is a copy. is Exhibit 789. R. H. J.J 

I will ask Mr. Whipple if Mr. Eus
tace is here? 

Mr. Whipple-If Your Honor please, 
Mr. Eustace is in California, teaching 
his class; and I will take this occasion 
to state that before it was deemed pos
sible that the case would take so long, 
he had made an appointment and cir
culated notices among some 500 peo
ple, and he felt it necessary to go 
to meet them, and not to disappoint 
them; and therefore a moment later 
I am going to offer a suggestion as to 
the limit of the evidence that I should 

• like to get from him at the time as
signed for the argumen ts. 

The Master-Let us get through 
with Governor Bates' .omissions. 

Mr. Krauthoff - If Your Honor 
please, on page 94 of the printed rec
ord, at the opening of the fifth day

The Master-What is this-a correc
tion of the record? 

Mr. Krauthoff-No. I just wanted 
to supplement what was then done. 

The Master-Page 94, I understood 
you to say? 

Mr. Krauthoff-Page 94, at the open
ing of the day. There was some col
loquy between Mr. Whipple and my
self with respect to these works of 
Mary Baker Eddy which have been 
marked for identification from Exhibit 
57-well, there are eight of them in 
all, beginning with Exhibit 57. I 
would like to have it understood that 
these works are in evidence, with our 
right to call to the attention of the 
court the portions thereof on which 
we rely, to be worked out by a paper 
in writing to be delivered to counsel 
within the next few days, with the 
corresponding right on the part of the 
counsel for the plaintiffs to select any 
portion on which they rely. 
- Mr. Whipple-I am sorry to say that 
we cannot agree to that. If there are 
any things to which you want to call 
particular attention, it scems to me 
that it should have been done before. 
We cannot see how the books them
selves are admissible in evidence or 
material. If there is anything that you 
think is material, I would suggest that 
at the time assigned for arguments 
you offer those material parts. They 
will then have be<.>n selected by you, 
and we Cnn then discuss their ad
missibility. 

Mr. Krallthoff-Well, just so long 
as It Is understood, if Your Honor 
please, so long as there Is some under
standing about it. that will be satisfac
tory to me; but It was going to do bet-

ter than that; I was going to serve it 
On Mr. Whipple in advance of the 
arguments. 

Mr. Whipple-Well, do that; serve it 
on us in advance; but I do not wish it 
understood that the books are in evi
dence, because when yOu get the parts 
that you want to put in, His Honor can 
pass on them. 
. Mr. Krauthoff-We offer the books 

in evidence at this time. 
Mr. BateS-They have been "Offered 

in evidence, and are exhibits in the 
case. 

The Master-No; you have gone no 
fUrther than to have them marked for 
identification. 

Mr. Krauthoff-As to the Manual, 
that is in in its entirety, but the others 
are marked only for identification. 

The Master-Certain books are in, 
and others are not. 

Mr. Krauthoff-The Church Manual 
marked No. 57g is in as an exhibit. 

The Master-Is that the eighty-ninth 
edition? 

Mr. Krauthoff-That is the eighty
ninth edition . 

The Master-That is in evidence. 
Mr. Krauthoff-That is in evidence 

in its entirety. 
Mr. Whipple-I so understand it. 
Mr. Krauthoff-These other books 

are marked for identification 57, 57a, 
b, c. d, e and f-there are seven in all, 
and we off(>r them in evidence as the 
books that Mr. Eustace said he fol
lowed in his work as a Christian Scien
tist, with the understanding that we 
will give to counsel for the plaintiffs 
such extracts from them as we rely 
upon in advance of the arguments, and 
then at the arguments the Court can 
determine the admissibility in evi
dence of the books and extracts. All 
I wish now is not to have the evidence 
closed in such a way as to carry with 
it the idea that we cannot rely upon 
them in the arguments in the event 
that they are properly in evidence. 

Mr. Whipple-I have already sug
gested-they are now marked for iden
tification-that if the parts to Which 
counsel desire to refer were ready 
now, and could be pointed out, we 
could discuss them. That not being so, 
I suggest that Mr. Krauthoff follow the 
course indicated-notify us within a 
few days what parts he desires to have 
offered in evidence, and if we see no 
objection to them there will be no 
further discussion: if we do object, 
Your Honor will pass upon our ob
jections at the time of the arguments. 

Mr. Krauthoff - And that same 
understanding, if Your Honor please, I 
would like to apply to Exhibit 58. the 
Christian SCience Hymnal, and Ex
hibit 59. the Life of Mary Baker Eddy 
by Sybil Wilbur. published by The 
Christian Science Publishing Society. 

Mr. Whipple-! will agree to that. 
Mr. Krauthoff-And, as facilitating 

the examination of these two books, I 
would like to have marked for identi
fication two concordances, one the 
Concordance to "Science and Health 
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with Key to the Scriptures," and the. 
other the Concordance to "Miscellane_ 
ous Writings" and works other than. 
Science and Health. by Mary Baker 
Eddy. They add, of course, nothing. 
to the works; they are simply COn
cordances to them. 

Mr. Whipple-We agree that they 
may be marked for identification. but 
not to be printed in the record! 

Mr. Krauthoff-Oh, certainly not. 
[The Concordance to "Science and 

Health with Key to the Scriptures,'''' 
is marked Exhibit 790 for identifica
tion. R. H. J.J 

[The Concordance to "Miscellaneous. 
Writings" and works other than SCi
ence and Health is marked Exhibit 791 
for identification. R. H. J.J 

The Master-Everything else that 
you have mentioned has already been 
marked for identification. These are 
the only two that ha\·e not been 
marked? 

Mr. Krauthoff-Yes. And may we 
have this understanding, Mr. Whipple~ 
that if we find any articles in the 
Sentinel or Journal that we ha\"e 
omitted. we may call your attention to 
those also in advance of the argu
ments? 

Mr. Whipple-We agree to that. And 
if we cannot agree on their admis
. sibility. His Honor will pass on their 
·admissibility at the time of the argu
ments. 

Mr. Krauthoff-Certainly; with your 
right to do the same. 

Mr. Whipple-Very good. 
Mr. Krauthoff-Now. we have. if 

Your Honor please. a document in the 
handwriting of Mr. Eustace that we 
desire to read in evidence at this time. 
The document was not discovered by 
lis until yesterday afternoon, and that 
is the reason why it has not been here
tofore mentioned or produced. As we 
understand it, it is a paper read by 
Mr. Eustace at the General Associa
tion of Teachers at Chicago, Illinois, 
either in 1903 or 1904. 

Mr. Whipple-I suggest that you 
bring it up at the time of the argu
ments, when Mr. Eustace will be here. 
and you will not suffer a prejudice by 
the fact that you did not bring it up 
before. 

Mr. Krauthoff-It being a statement 
of a party to the suit, I suppose that 
it is admissible at any time. 

Mr. Whipple-Not all statements of 
a party to a suit are admissible. It 
is nothing that is signed by him, al
though very lilcely it is in his hand
writing. 

Mr. Krauthoff-It is entirely in his 
handwriting. 

Mr. Whipple-Bring it up when he 
comes back. 

Mr. Krauthoff-I will take Your 
Honor's direction. I offer it now. 

The Master-You may offer it now, 
but I decline to admit it at present. 

Mr. Kl'authoff-Subject to our right 
to offer it at the time when Mr. Eus
tace is here in person-

The Master-Very well. 
Mr. Whipple-That is agreeable. 
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And, by the way. will you send a 
-copy of it to us, or let us take the 
-original. so that we can be consIdering 
the question of whether We will make 
.any objections to it next fall? 

Mr. Krauthoff-We will send you a 
copy of it as soon as we get a history· 
of It, Mr. Whipple. 

Mr. Bates-I think that that is all. 
Your Honor. 

Mr. Whipple-Yes, Your Honor. I 
have already said that Mr. Eustace is 
not in the city and have stated the 
reasons for his absence. If he was 
here I should call him to permit hiro 
to state his version with regard to the 
meeting or meetings in February, 
1916, on the occasion of the presen~ 
taUon of the Dittemore memorandum, 
and a letter from the trustees to the 
directors. I should expect him to tes
tify that no agreement, gentlemen's 
agreement or otherwise, was reached 
at that time, and that the occasion 
ended substantially as stated by Mr. 
McKenzie in the testimony; and that 
the papers which had been presented 
were destroyed, although perhaps not 
at the moment and at the meeting. 

My impression is that that is suffi
ciently covered in the testimony that 
he has already given. If I find that it 
Is, he will not be recalled for that 
purpose. 

The only other point that we should 
ask to cover with his testimony later, 
if we deem it necessary, would he t11(' 
circumstances of the meeting of May 
27. 1918-a conference of the directors. 

. I might desire to call him for the 
purpose of showing that no agreement 

. or understanding was reached there. 
'; Again, I think probably not, because 
;' Mr. Neal stated very frankly that the 
~'.' parties were to leave the whole mat-

ter to demonstration, and admitted 
that the trustees' records on the sub
ject were substantially correct. We 
do not wish to foreclose ourselves 
from offering that testimony of Mr. 
Eustace's at the time of· the argument 
if we should deem it necessary or ex
pedient. I understand no objection is 
made to that arrangement. 

Mr. Bates-We do not object, if I 
understand Mr. Whipple; that is, we 
do not object to his offering Mr. 
Eustace upon any matter upon which 
Mr. Eustace has not already testified. 

Mr. Whipple-AU right. 
Mr. Bates-Provided it is in rebuttal 

of testimony which we have intro
duced, of course. 

Mr. Whipple-Very good. That Is 
ev~n broader than the suggestion I 
made. 

Mr. Bates-We want to give you full 
liberty. 

Mr. Whipple-Thank you; we very 
much appreciate your courtesy in that 
respect. I had thought that we would 
recall Mr. Rowlands with regard to 
the paper contract, but in view of what 
Your Honor has saId, and what Gov
ernor Bates has said, with regard to 
its comparative unimportance, and the 
fact that Mr. Rowlands' testimony 
wonld be only cllmulative of what Mr. 

Watts has testified to, I have decided 
that it would not be proper to take 
Your Honor's time to go through that 
matter again. Therefore, unless Your 
Honor should desire to hear from him, . 
or suggest that he ought to be called, 
or unless the other side desire to 
cross-examine him, we shall not offer 
bim as a witnes~. If they do not want 
to cross-examine him, we will an
nounce that our rebuttal is closed, with 
the exception of a call for Mr. Street
er's letter and the supplementary let
ter of Mr. Choate. which was referred 
to by Mr. Thompson in his remarks 
yesterday. 

Mr. Bates-I stated yesterday, Your 
Honor, that it was my understanding 
that we never had either of those 
papers, as a part of our papers. We 
know nothing of any second letter of 
Mr. Choate; and so far as the Streeter 
letter is concerned,. that was never 
ours and we never had it. 

Mr. Whipple-Very weU. Let us 
dispose of that in this way-

Mr. Bates-That is Miss Warren's 
statement. 

Mr. Whipple-If we should find in 
the meantime that Mr. Choate did send 
or read to the ~irectors another letter 
than that which is put in, we might 
desire to offer it at the time of argu
ment. As to the Streeter letter, I 
should like to ask Mr. Thompson to 
produce a copy of it in the form in 
which it was read by General Streeter 
on the same occaSion at which Mr. 
Choate's letter of 1915 was sent, and 
I will offer that cOpy of it, because I 
understand that it is admitted that 
such a letter was read at the directors' 
meeting at the same time that Mr. 
Choate's letter was read. 

Mr. Thompson-It bas been pub
lished in many thousands of copies 
and gone all over the world. In fact, 
it is well known to everybody except 
Your Honor, together with the other 
letter that I have called for of Mr. 
Dittemore's. 

Mr. Bates-I think Mr. Thompson's 
statement is correct that many thou
sand copies have been published and 
it has been sent all over the world, 
since this case started. He neglected 
to state that fact. It is a letter which 
it Is alleged was read to the Board of 
Directors, volunteered by General 
Streeter, two years before the records 
which were introduced in evidence, 
and was not read at the time of the 
records which we have introduced in 
evidence. 

Mr. Whipple-I do not understand 
that it was volunteered by General 
Streeter; I understand that it was 
rC'ad at the request of :\'1r. McLellan, 
then chairman of the Board of Di
rectors, a de facto or acting officer of 
the Church. 

Mr. Bates-The letter Itself says, in 
substance, that it is volunteered. 

Mr. Thompson-If you talk about 
the letter don't you think you bad 
better have it in? 

The Master-What is tbe date of the 
letter? 
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Mr. Thompson-The letter is Sept. 
8, 1915. It was written at the time 
when Mr. Choate was consulted and 
wrote the letter which they have of'" 
fered in evidence, and at the time that 
he had another letter which was with
drawn, and relates to this very mat
ter. I now hand Mr. Whipple the 
document which he is asking for, 
namely, a letter from General Streeter 
to Messrs. Archibald McLellan, Alli
son V. Stewart, John V. Dittemore, 
Adam H. Dickey, and James A. Neal, 
Christian Science Board of Directors, 
dated Concord, New Haopshire, Sept. 
8, 1915. (Handing letter to Mr. 
Whipple.) 

Mr. Whipple-This apparenUy is a 
duplicate original. 

Mr. Thompson-Yes. 
Mr. Whipple-I offer it on the 

ground that Your Honor might prop
erly, and perhaps ought to, have a 
knowledge of the entire information 
which was available to the directors, 
which the directors had when they 
took this action with regard to their 
own salaries. Your Honor will re
member that as the evidence now 
stands that Mr. MCLellan and 1\'Ir. 
Dittemore both objected to this raise 
in salaries in 1915. It has appeared in 
evidence. without contradiction, that 
Mr. McLellan was a very forc('ful and 
dominating man. Your Honor has not 
.failed to notice that it was very shortly 
after he passed on that the salary 
question was then taken up again. 

Mr. Bates-I submit, Your Honor, 
that that also is an incorrect state
ment. It is incorrect as to Mr. Ditte
more, who favored it from the begin
ning; it is incorrect as to Mr. Mc
Lellan, who was living when the sal
axies were finally raised and partici
pated in the matter. 

Mr. Whipple-All I can go by is 
the eVidence here. 

Mr. Bates-Well, there is no evi
dence of it. 

Mr. Whipple-The evidence of Mr. 
Neal, uncontradicted, was that it was 
OPl)Osed by Mr. l\'lcLellan, but he said 
that Mr. McLellan did protest against 
it, but that Mr. Dittemore did not; and 
Mr. Thompson then showed him a pa
per, apparently a written protest by 
Mr. Dittemore, and then he admitted 
that he was wrong, and said that Mr. 
Dittemore did protest against it. Now, 
am I not right in that? 

Mr. Thompson-Might you not, Mr. 
Whipple, in justice to Mr. Dittemore-

The Master-Suppose we come first 
to this particular letter or alleged 
letter by General Streeter, dated Sept. 
8. 1915. I want to sec where we stand 
about thut. 

Mr. Thompson-Will Your Honor 
permit me, Mr. Bates having made a 
statement here which-

The Master-Db, no; I want to find 
out about this. What are we going 
to do about that? 

Mr. Thompson-Then let me make 
a sweeping denial of bis statement, 
which is not correct. 

The Master-Don't argue the case. 



it, and I was stating the grounds and 
the reasons on which I offer it. 

The Master~Have we in the record 
at present anything referring to that 
alleged letter, or the time when it 

Mr. Whipple-I should like to offer 
was read to the directors, or any ac
tion taken in regard to it? 

Mr. Thompson-Yes, sir-all three. 
It is testified to. 

Mr. Whipple-I think so. It accords 
with my memory. 

The Master-Anything different? 
Mr. Bates-Why, Mr. Thompson has 

referred to it in his questions. 
The M.aster-I do not mean that; 

anything in evidence, in the testi
mony?-anything that appears. 

Mr. Whipple-Why, the answers Lo 
his questions. 

The Master-What? 
Mr. Whipple-The answer to his 

question. 
Mr. Bates-I think nothing further 

than that they had heard of this letter. 
The Master-What? 
Mr. Whipple-It was read-heard it 

read. 
Mr. Bates-That might be-1915. 
Mr. Whipple-Mr. Neal stated that 

it was read in 1915, as I remember. 
The Master-The answer-what do 

you mean? 
Mr. Whipple-Mr. Neal, in his an

swers to questions put by Mr. Thomp
son. 

The Master-Oh, in Mr. Neal's evi
dence? 

Mr. Whipple-Yes, Your Honor. 
The Master-This· letter has been 

referred to? 
Mr. Whipple-I so remember it; that 

is, I think that he testified that the 
paper was read by General Streeter. 

Mr. Bates-I do not so remember it. 
Mr. Whipple-Am I not right in 

that? 
Mr. Thompson - Absolutely; of 

course he did. That is in the case 
already. 

Mr. Bates-I do not so remember 
it, but if the record shows it, why I 
would be glad to be corrected. 

The Master-If there is testimony of 
that kind by Mr. Neal, and if you now 
offer the letter, and if it is suffiCiently 
clear that that is the letter to which 
Mr. Neal referred, I suppose the let
ter may be admissible. 

Mr. Bates-I do .not think so, Your 
Honor. This is a letter which it is al
leged was read to the Board of Di
rectors, volUnteered by General 
Streeter away back in 1915, as being 
his opinion. 

The Master-Well, very well; that 
may all be true. But if Mr. Neal has 
said that such a letter was read to the 
Board of Directors, considered by 
them, and the date on which that was 
don\! appears, why isn't it proper to 
receive the letter in evidence? 

l\{r. Bates-I do not think that would 
make it relevant to any issue in the 
Eustace case, Your Honor. 

The Master-It must be in that case 
as relevant as the letters of Mr. Choate 
and your own firm. 

Mr. Bates-No, Your Honor. be
cauSe those were a part ot: the record. 
They were introduced because it had 
been claimed that we had deleted the 

. records in regard to this matter. 
The Master-No; there is testimony 

stating that beside what appears in 
the record there were other letters 
read and considered. . 

Mr. Bates-Not at that time. 
The Master-Perhaps not at the 

same meeting but at some time. 
Mr. Bates-Two years prior. 
Mr. Thompson-No. 
Mr. Bates-Yes; it was 1915 and 

these records were 1917. 
Mr. Thompson-I don't suppose you 

intend to mislead the tribunal, but it 
is impossible to understand what you 
mean. You have introduced a letter 
of Mr. Choate, dated almost the same 
day. 

Mr. Bates-I have not; I have only 
intrOduced the records of-

The Master-Don't go off on the let
t('r of 1\1r. Choate, please. at present; 
stick to the letter of General Streeter. 

Mr. Thompson-It is the same time 
exactly. Governor Bates has repeat
edly sent out word that we are talking 
about different periods. We are not. 
This subject was discussed by Mr. 
Choate, Mr. Streeter and Mr. Bates at 
the same time. 

Mr. Bates-It was nol 
The Master-Please confine your

selves to one letter,' that of General 
Streeter. 

Mr. Thompson-Yes. It was a meet
ing in 1915. 

The Master-What is the evidence 
that we have about that? 

Mr. Thompson-It was written then, 
received then, and read then. That is 
the evidence in the case. 

The Master-Whose evidence do you 
now refer to? 

1\'1\". Thompson-Mr. Neal's. 
Mr. Bates-Point it out in your 

record. 
The Master-Mr. Neal said it was 

received at what time? 
Mr. Thompson-Mr. Neal said it was 

received in 1915, at the time Mr. 
Choate's letter was received. 

The Master-In 1915. That is enough 
for me. He gives a date, does he? 

Mr. Thompson-Yes, sir. I don't 
know that he gives the month-he 
gives the year. 

The Master-Read by the Board of 
Directors, and considered? 

Mr. Thompson-I don't know 
whether he said considered, I don't 
know whether he said that; he said it 
was read. 

The Master-If it was read I sup
pose we can assume that. 

Mr. Thompson- I suppose we can 
assume that. 

The Master-Now, it seems to me It 
will be proper to allow them to refer 
to that letter. 

Mr. Bates-In the first place, Your 
Honor, I don't recall the record where 
Mr. Neal made any such statementj 
but assuming he might have made 
such a statement, then I should want 

734 

to urge upon Your Honor that becaUse, 
they had asked him in cross-examina_ 
tion as to whether or not some paper 
had been read at some meeting would 
not necessa:rily make it competent. I 
cannot see any issue in the Eustace 
case upon which it: could be com
petent. In regard to the controversy 
possibly in the Dittemore case, whe; 
that is opened, Mr. Dittemore may 
possibly be able to present it, and if 
he wishes to we should not objecL 
But here is a letter that was written 
two years before. I think perhaps 
the confusion arises from the fact 
that the letters which were read yes
terday were not read as letters, but. 
they were read merely as a part of the 
record. It was a part of the record 
of 1917, at the time the salaries werfr 
increased. 

Mr. Thompson-But the date shows. 
The Master-The dates all speak 

for themselves. 
Mr. Bates-In addition to that, as I 

understand it, this paper offered has 
no signature, it is not an original, it 
Is not authenticated in any way, no
body has identified it. 

The Master-I suppose there cannot 
really be any dispute about the iden
tification if, as you tell me, the letter 
was afterward published extensively 
in the papers. 

Mr. Bates-I have not seen it and I 
do not wish to raise a technical point 
to keep the letter out of the record, if 
Your Honor would like to have it go 
in. In fact, if Your Honor thinks it is 
relevant and ought to go 'In I do not 
think I would object any way; but I do 
want to say that I consider it abso
lutely irrelevant as to the issues in 
this case. I think it is put in for the 
purposes of saving Mr. Dittemore from 
going on the stand, in my belief. 

The Master-I think I shall have to 
disclaim any desire to have it go into 
the record. 

Mr. Bates-Well, I want to save 
Your Honor the necessity-

The Master-If. however, it is now 
offered by Mr. Whipple, I am unable to 
believe that I am quite justified in 
excluding it. 

Mr. Bates-I will not object to it on 
the ground that it has not been au
thenticated, although that would be an 
absolutely valid objection; but· I do 
wish to object to it on the ground that 
it is not competent on any issue in this 
case. 

The Master-Well, subject of course 
to your objection, we will now take it. 
I don't suppose you want to read it 
now? 

Mr. Whipple-No, Your Honor, I 
don't care to read any of it. May I 
offer this suggestion in connection 
with it? If it should transpire that I 
am wrong in my recollection In regard 
to Mr. Neal we should claim the priv
ilege at the date of the argument to 
call him to testify that it was read, be
cause every ODe knows that It was at 
the Ume. 

The Master-I suggest further, in 
regard to It, that if it be true, as coun-
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sci tell me. that it has been once ex
tensively published in the papers, 
there is no occasion for having it now 
appear at length again. 

Mr. Thompson-None whatever. 
The Master-In the papers, 
Mr. Whipple-Well, we should
Mr. Thompson-It might save trou-

ble. 
Mr. Whipple-Mr. Choate's letter 

and Mr. Bates' letter have been ad
vertised; I hate to discriminate against 
the General. 

Mr. Bates-Well, you are not dis
criminating against him. because

The Master-He has had his day in 
the public press. 

Mr. Bates-He has had his day, It 
was published in the New York Her
ald and the Boston Herald. and. as Mr. 
Thompson says, all round the world. 
I take his statement for it. 

Mr. Whipple-I seem to remember 
a circular which the directors got out. 
in response to the circulation of the 
General's letter, in which they gave 
copious extracts both from the Choate 
and the Bates letter, so that I guess 
honors are easy as far as that is con
cerned, and we should be discriminat
ing against the General if we did not 
anow this to be printed. 

Mr. Thompson-I think, on second 
thoughts, it would be. 

Mr. Bates-Well, I object to that. 
The Master - Of course, I cannot 

take any great amount of responsi
bility in excluding from the record 
anything th1\t counselor a majority of 
them deSire to have. 

Mr. Thompson-I think it ought to 
be. 

The Ma'ster-I do not think it ought 
to be. It 'is a great waste of good 

-time, paper: 'and money to print it all 
over again. 

. Mr. Thompson - There are some 
present who-

Mr. Bates-I may say, Your Honor, 
alsO. that if Your Honor admits that. 
we will reserve the right to put in 
testimony in regard to the circumstan
ces under which it was offered and 
the whole facts in the case. They have 
not appeared in any way. shape or 
manner and we have the right to have 
them n·ppear if this is going to be a 
part of this record. 

Mr. Whipple-Couldn't you do It 
now? 

Mr. Bates-No, we can't do it now. 
Mr. Whipple-Haven't you got your 

witnesses? 
Mr. Bates-Not the witn€'sses whom 

we would haVe to call for that pur
pose. 

Mr. Whipple-If you will teU us 
whom you would like to call for that 
pnrpose, If he is not here now-

Mr. Bates-He isn't here now. 
Mr. Whipple- -we will agree; but 

do as I have done: name the witness 
and what he would testify to and make 
your reservation in that way. and we 
will assent to ft. I do not want to 
leave a sort of unfenced and un
bounded fleld. 

Mr. Bat(>s-Yon have unfenced it 

and unbounded it by introducing this 
document about which you have no 
evidence-

Mr. Whipple-No, no. 
Mr. Bates- -and you have not been 

able to point it out, although you have 
been looking through the records ever 
sInce the subject came up this morn
ing. 

Mr. Whipple-You have just thought 
of this suggestion to leave the oppor
tunity open to have the right to put 
in more evidence. Now tell us what 
you want to offer and why you can't 
offer it now. Most of your clients are 
here. 

The Master-Is Mr. Neal's evidence 
in print? 

Mr. Bates-Yes, Your Honor. 
The Master-Can't we find .it now? 
Mr. Bates-And they have not 

pointed out anything in his statement 
that justifies their putting this rec
ord in. 

Mr. Whipple-I have not examined it. 
Mr. Bates-Well, Mr. Thompson has 

been examining it. 
Mr. Thompsoll-I have not looked at 

it at all. I spoke from memory. You 
are making your statements in such 
rapid succession, Governor, of facts 
that are not so, that I cannot follow 
you. 

Mr. Whipple-Governor Bates, do 
you personally-

The Master-Governor Bates-
Mr. V:lhipple-May I interrupt? Have 

you not been informed by your own 
clients that it was read, and if so. 
, ... by stand upon that technicality? 

Mr. Bates-Because the circum
stances under which it was read are 
a very important portion of the evi
dence. 

1\Ir. Whipple-Now, we are perfectly 
willing that you should state those 
circumstance3. as you are informed of 
them by YOUr clients, or you can put 
your clients on to state them; but I 
would like to have you state on the 
record so that you would be limited in 
your offer of proof next fall. 

1\1r. Bates-What the witnesses 
would testify to, Your Honor, and they 
are two members of the board who 
were members at that time-they 
would testify to the effect that the 
question of the raising of the salaries 
was under consideration; that they 
sought the advice of Mr. Choate; that 
Mr. Choate advised them that it was 
perfectly proner to do' so: that two 
members of the board who at that 
time were receiving a total compen
sation of $12,500 per year or more-

l\1r. Whipple-Pardon .me. This is 
all in. 

:!'.lr. Bates-No, it Is not in. 
.Mr. Whipple-You wouldn't want to 

put it in agaIn? 
.Mr. Bates-You were asking what 

they would testify to. That those two 
mem bers opposed it, and one of them 
'\\"as ::\lr. McLellan. 

Mr. Thompson-Who was the other? 
Mr. Bates-That Mr. McLellan saw 

Mr. Choate; the other was Mr. Stew
art. but Mr. Stewart afterwards-

735 

The Master-Couldn't you come 
right to what they said about the 
Streeter letter? 

Mr. Bates-Mr. McLellan sought the 
advice of General Streeter, his per
sonal friend, and asked him to come 
to the board meeting and deliver an 
opinion On that matter. He came there 
and delivered an opinion opposing 
that which had been given by Mr. 
Choate. He delivered the opinion, 
stating that he volunteered it, and 
carried it away with him when he 
went away. 

The Master-The opinion being the 
letter now offered? 

Mr. Bates-The opinion being, as I 
understand, in contradiction to the 
opinion that Mr. Elder, I would say 
Mr. Choate, had given. 

The Master-The opinion being the 
letter now in question? 

Mr. Bates-Yes, I assume it was. We 
waive the identification of it on Mr. 
Thompson's statement. 

Mr. Whipple-The only difference in 
my information is that I do not under
stand that it came after Mr. Choate's 
opinion had been delivered. 

Mr. Bates-That is a fact. 
Mr. Whipple-Was it? Now. we will 

assent that his clients would testify to 
what Governor Bates has stated. Now 
may this be marked? 

The Master-I think so, subject to 
Governor Bates' objection. 
. Mr. Whipple-I understand that he 
does not object under those circum
stances and that will make it unnec
essary to call Mr. Neal in the fall, be
cause we will accept that statement, 

. which is to the effect that it was read 
to the board at the request of the 
chairman, Mr. McLellan. 

The Master-I take it. subject to 
Governor Bates' objection? 

Mr. Bates-I understand so. 
The Master-I understand he does 

not waive his objection. 
Mr. Bates-I do not waive the ob

jection. 
Mr. Whipple-Very well. 
[A letter from Mr. Streeter to the 

Board of Directors. dated Sept. 8, 1915, 
Is marked Exhibit 792. R. J. M., and Is 
as follows:] 

"Concord, N. H., Sept. 8, 1915. 
"Messrs. Archibald McLellan, 

"Allison V. Stewart. 
"John V. Dittemore, 
"Adam H. Dickey, 
"James A. Neal, 

"Christian Science Board of Directors, 
"Boston, Mass. 

"Gentlemen: 
"I have tried to put in writing, and 

with your permission will read, what 
I want to say to you. 

"While I have no apology to make 
for being here. my pecuUar position 
should be frankly stated at the outset. 
to the end that there may be no pos
sible misunderstanding. This confer
ence is of my own seeking. Of course 
I am not counsel for the board: and 
neither do I come here as counsel for 
any Individual member of the board, 



or because of personal friendship for 
any member. I am here on my own 
sole initiative, not to give unsolicited 
legal ·advice, but to utter a word of 
warning which appears to me as need
ful as it is unsought. Such action on 
my part is occasioned sOlely by my 
desire that what Mrs. Eddy built up 
sball not be put in jeopardy by dissen
sion in this board. 

"Let me review briefly the circum
stances which led up to the present 
conference. 

"Sbortly before the middle of July, 
Mr. McLellan conferred with me rela
tive to the proposals made in tllcl 
board to make certain readjustments 
and s.pecifically to increase the sal
aries of board members from $2500, 
the amount now limited by Section 8 
of the By-Laws, to $8000 or $10,000 
and to do this without changing the 
By-La' ... • and without notice to or 
knowledge of the Church ll1cmbC'l"s. 
With Mr. Demond, I examined the 
questions and prepared an opinion to 
which I will hereafter ref",r. 

"On July 21, Mr. Choate w::-ote In!':, 

inclosing copies of Mr. Di!t~more's 

official request of June 1:' for his 
<,pinion, and his reply of July 1. 

"I at onCe replied to Mr. Choate. 
sending him a copy of my ODini;)H 
wherein the following questions wcre 
specifically considered: 

"1. The power of the Board o( 
Directors to amend the By-Laws ot 
The Mother Church. 

"2. The power of the director~, 

apart from the question of persona.l 
interest, to alter their compensation 
otherwise than by amending the By
Laws. 

"3. The legal difficulty with respect 
to the directors incr('ac:;~n..; thl~h' own 
salary and, thereby acting as repre
sentatives of the Church upon a maL
tel'· wherein their personal illterp.Sts 
clash with their fiduciary duties. 

"4. The question of expediency. 
"Since that time I ·have had vari

ous conferences with Mr. Choate and 
Mr. McLellan respectively, relative 
to the controversies growing out of 
the matter as well as subsequent pro
posals to expunge a part or the whole 
of the official records relating to sal
ary increase, a150 as to whether any 
part of that record could legally be 
expunged by a majority vote without 
unanimous consent of all participants, 
also as to whether the board by a ma
jority vote could lawfully deny the 
right of a member to have a copy of 
the record, etc. 

"As these controversies in the board 
steadilY became more personal in char
acter, and the board seemed to be 
fast dividing into two opposing fac
tions, I began to reflect on the dangers 
to the Church organization which were 
thereby being developed, and reached 
the conclusion that (1) the general 
situation in the board was of far 
higher importance than the particular 
questions in controversy or the desires 
or rights of any individual member, 
that (2) I ought not, certainly at this 

stage, to be in the position of even 
seeming to act for any individual mem
ber of the board in controversies with 
other members, and of thereby con
tributing to the growing dissenSion, 
and that (3) it was my duty to point 
out to the board as a whole the dangers 
incident to such dissension. On my 
own initiative, on Aug. 31, I accord
ingly wrote the secretary of the board 
that 'I would very much like a con
ference before any controverted mat
ters are further dealt with or action 
taken,' To this request the secretary 
replied, under date of September 3d, 
that the board would be pleased to see 
me at this time. 

"The foregoing is a brief but accu
rate statement of the reasons for this 
conference. 

"The . responsibilities which rest 
upOn you gentlemen, individually and 
.:lS a lward, are so enormous, and the 
form of your church organization is 
so unique, that dissension among you 
is bound to be far more disastrous 
than discord in the governing body of 
a corporation or other organization 
would ordinarily be. 

"My reflections on the present sit.
uation led me, among other things, to 
rC'view the original foundation upon 
which this board was established. and 
to consider the anomalous form of 
religious organization by which it was 
attempted to concentrate in this board 
of five men not only the exclusive 
and final control of all the spiritual 
affairs of the members of the great 
Mother Church, but also in combina
tion therewith to vest in this board 
the supreme and final control of vast 
properties, including trust funds of 
some $3,000,000, with the exdusive 
power of disposing of an annual in
come now amounting to around 
$400,000. 

"By this form of organization the 
five members of the board stand in a 
posWon practically without precedent 
in lUodern history. No other board in 
the English-speaking world is vested 
with such a combination of exclusive 
and Ullrevisable power over spiritual 
and property concerns as this board 
seems to possess 011 the face of the 
creating documents. I use the word 
'seems' advisedly, because I am con
vinced that these powers, although not 
so intended, are not immutable, but 
are probably subject to change or 
modifica.tion if occasion therefor 
arises. 

"I will llot now furnish extend€'d rea
sons for this view, but will briefly re
mind you of certain conditions which 
you alrC'ady know bu t which cannot 
safely be disregarded. 

"In O~(" eyes of the world you five 
men al'e Mrs. Eddy's representatives, 
Ct'e3.ted by h~r to conserve after her. 
dl.'ath what she had built up, to pro
mote and extend her religious doc
trines, and to manage the property 
interests which she left for their sup
port.. The form of your church organi
zation, however wise and necessary 
it may seem to you to be, is naturally 

736 

calCUlated to excite hUman jealousy. 
The members of The Mother ChUrch 
have the entire beneficial interest in 
the church property and church man
agement, while under the present Or
ganization they are deprived of all 
actual control of either. 

"While in form the board is the ab
solute controller of both, in fact and in 
law it holds these powers solely in 
trust to be exercised for the benefit 
of the members of The Mother Church. 
In a broad sense the board and its 
members have .no greater interest in 
the church property, including the 
trust estate, than the humblest regu
lar member of the Church. You were 
simply intrusted with their manage
ment for a general but entirely defi
nite purpose. So long as the manage
ment of these general ~rusts is wise 
and discreet and commends itself to 
the benefiCiaries, no questions will 
probably be raised; but if the confi
dence of the beneficiaries in your 
management shan once be seriously 
impaired, it is hut natural to expect 
an attempt by some dissatisfied bene
ficiary or benefiCiaries to challenge 
your authority in the Courts. 

"So far af> I know, this is the only 
c.lmrch organization in the western 
world, outSide of the Catholic Church. 
in which the church members have no 
"oice in the mana~e11lent of their tem
poral or spiritual church concerns; 
and the foundation of the> two organi
zations. does not seem to afford jnst 
grounds of analogy. 

"The organization of the Mother 
Church rests Upon the powers con
ferred by general statute, combiner! 
with powers crC'ated by the Founder. 
In all churCh ol'g-anizations resting on 
the statute, the ultimate management 
and control of all the temporal and 
spiritual concerns of the church is 
vested solely in the beneficiaries, 
namely. the church members, In this 
Church organization, whose legal P.x
b;tence depcnds on the same statute, 
the Founder attempted by trust docu
ments, including by-laws, to deprive 
the Church members of any voice in 
the mana~ement of the spiritual 0:
temporal COncerns of the Church and 
to vest that power exclusively and per
manently in a board of five men cre
ated by her, with authority to elect 
their own successors. If the Church 
members Or any considerable number 
thereof shall be al'ou!';ed to challenge 
at law the hoarn's power of exclusive 
contro! con fcrred by the Founder in 
disregard of the statutes on which the 
Church is has('(l and which confer ex
clusive control on thl.~ members, this 
question of power of control by the 
hoard conferred by the Founder, or 
power of control by the Church mem
ber!'; confene!l by the statutes will im
mediately he rai1;('(l. And while the 
result of Rueh a controversy cannot 
certainly be predicted, no good lawyer 
will advise that ~llch a claim would 
not constitute a distinct menace to the 
power of control now possessed by this 
board. 

( 
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"I do not need to point Qut the 
grave consequences, not only to your
selves as members of this board, but 
tc the great cause you represent. that 
would be likely to ensue if such au 
attack upon your official powers 
should be made and the control of 
the spiritual and temporal affairs of 
The Mother Church should be vested 
in the Church members at large by 
judicial decree. Nor can you tail to 
recognize that such an attack per se, 
whether successful or not. would 
create discussion and troubles which 
would seriously affect the present 
Church organization. 

"There is another serious question 
which may become important, namely. 
how are the existing provisions of the 
By-Laws affected by Article XXXV. 
Section 3, which l)Tovides as follows: 

•• 'No new Tenet or By-Law shall be 
adopted, nor any Tenet or Dy-Law 
amended or annulled, without the 
written consent of :;\Iary TIaker Eddy. 
the author of our textbook, SCIENCE 
A:.'iD HEALTH.' 

"1 ha\'(!: referred to this question in 
my opinion of July 20, which I incor
pOl'ate herewith as a part of this state
ment. Let me preface it by saying 
that whUe Mr. Choate's opinion of July 
1 and my opinion at: July 20 are not in 
accord, I have such a high personal 
regard for Mr. Choate a·nd confidenc.e 
·in his legal ability and fairness. as 
well as confidence in my own capacity 
to fairly reconsider and change my 
own opinion when shown reasons why 
the same is wrong, that I am 
certain it Mr. Choate. and I had 

. had opportunity to discuss these 
... qu('stions before we had written, 

.; ··....,:we should not have differed widely in 
our conclusions. Either I should have 
modified my opinion for reasons ad
vanced by him or he would have made 
changp.s in his for reasons urged by 
me. I regret that we could not have 
conferred. 

"I introduce this ·opinion here be
cause it clearly states my views on 
certain fundamental questions con
nected with t.he present controversies, 
and it would be a waste of time to re
write or restate them for this meeting. 
The opinion follows: 

.. 'Preliminary memo opinion by Mr. 
Str{'et(>r as to Questions of law and 
('xpediency invoh"ed in t.hf! proposed 
readjustment of the salary of The 
Christian Science Board of Directors.' 

July 20, 1915. 
"The action proposed by th(' reso

lution now pending before The Chris
tian Science Beard of Directors in
vol\"es two related but lle .... erthel('ss 
rli~tinct branches, viz., 

"(1) That each dil'Pctor· shall re
sign all offices now held by him under 
or in connection with The' Motller 
Church, except his directorate, upon 
the ground that the responsibilities ot 
the board have so increased with the 
growth ot thC' Christian Scit'nce move
ment ns to demand that the~t dcvotc 
virtually all their time to their duties 

as directors and as trustees of Mr8. 
Eddy'", residuary trust. 

.. (2) That upon the taking of the 
foregoing action the compensation or 
salary of the Board of Directors shall 
be 'rea.djusted' in conformity with 
:Mr. Choate's opinion of July I, i. c., 
Increased from the present figure of 
$2500 per annum to ~8000 or $10,000 
pel' annum. 

"The proposed resignation by the 
members of the board of their offices 
and employments. some of which are 
and some are not compensated for 
trom the Church funds, raises no ques
tion of law, and the only question of 
tact or expediency which it involves 
is whether the alleged necessity really 
exists of each of the five directors de
voting his entire time to the Church 
matters, i. e., whether the work and 
responsibilities of the board have as 
yet actually increased to such an ex
tent as to require this drastic step. 
But the second action proposed, viz., 
the increase in the board's salary from 
the ChUrch funds, raises serious ques
tions of Jaw as well as of expediency, 
regarding which the following is a 
preliminary statement of my views. 

"1. The power of the Board of Di
rectors to amend the By-Laws of The 
Mother Church: 

"Since the Ill·esent salary of the di
rectors, which· it is now Pl'opos{~d to 
increase from the Churcll funds, is 
fixed by the Church By-La\V~. the first 
legal question which naturally r.ug
gests itself is as to the power of the 
board to amend 01' alter those By
La ws. Being the governing body of 
the Church, and invested with all its 
business powers, the members of the 
Church as such having no voting 
power, the. directors could undoubt
edly amend the Dy-Laws were it not 
for the provisions thereof to which 
Mr. Choate calls attention in his 
opinion, and particularly the provision 
of Article XXXV, Section 3, that-

.. 'No new Tenet or By-Law shall be 
adopted, nor any Tenet or By-Law 
amended or annulled, without the writ
ten consent of Mary Baker Eddy, th~ 
author of our textbook, SCU:XCIC AND 
Ht-::AI,TH.' 

"1\11'. Choate's opinion apparently 
assumes that this section, and the 
otht~r somewhat similar prOVISIons 
quoted by him, exclude the possibility 
of any arnendmellt of the By-Laws 
now that 1\1rs. Eddy has deceased; and 
while I am not prepared affirmatively 
to assent to the corr('ctlless of this 
assumption. the question whether the 
power of amendment now exists is 
certainly a grave one. A corporation, 
whether religious or other, with im
mutable by-laws that can be revised 
in no particular. however necessary 
their revision may become by reason 
of changed conditions, is nothing short 
of an anomaly hitherto unlmown to 
the law. In my judgment the courts 
may well hold, if the questJon should 
be submitted, that the section above 
quoted was intended to requIre Mrs. 
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Eddy's consent to amendments only 
during her lifetime, and that her 
death has dispensed with the necessity 
of such consent, at least with respect 
to amendments of the business provi .. 
sions of the By-Laws as distinguished 
from those establishing the essential 
Tenets of Christian Science. 

"In short, I am of the opinion that 
the question of present power to 
amend the By-Laws is novel and 
doubttul, and hence that the proposed 
action which wiiI certainly raise this 
question ought to be aVOided until a. 
clear and urgent necessity therefor 
arises. 

"2. The power of the directors, 
apart from the question of personal 
interest, to alter their compensation 
otherwise than by amending the By
Laws: 

"Ill his opinion of July 1 Mr. Choate 
takes the view that while the By-Laws 
are unamendable, the dil'(~ctors can in~ 
crease their compensation without 
amending the By-Laws; and he bases 
this opinion upon the fact that the 
words 'at present' arc used in the by
law fixing the directors' compensation 
at $2500 as last amended by Mrs. Eddy. 

"·While I entertain the greatest re
spect for any opinion rendered by 1H1'. 
Choate and recognize that his conclu
sion on this point may be rig-ht, its 
correctness seems open to serions 
doubt. The use of the words 'at pres
ent' unqu('stionably shows that when 
l\1ni. F.:titiy last alU('nded this particular 
hy-Jaw. she realized that occasion 
n'17,.ilr ~!om(> day arise for further re
rI1jl!<.:\pw nt: hut it by no means fol
lows that these words were insert.ed 
for thE> purpose of enabling- such re
~.djllFtm('T!.t to he made \yithout amend
ing the By-Laws, for t\':o reasons: 

"1. ·It is just as probable that she 
contemplated that any future changp.s 
in the directors' compensation should 
be made in the same way they had 
previously been. i. e., by amendment 
of the by-Ia\\-. as that she contE>mplated 
their making by a different method . 
And it is certainly true as a general 
proposition that the only appropriate 
method of making a change with re
spect to a subject which is dealt with 
and goverl1('d bv the bv-Iaws of a cor
poration or other association, is to 
.amend the by-laws on that snbject. 

"If a by-law in the precise langl1a~c 
of this by-law, fixing the director~' 
compem:ation, should be adopted by 
an ordinary business corporation, the 
directors, nnder the construction sug
ge~fed in the opinion of Mr. Choate. 
could of their own motion at any timf' 
thereafter legally increase their com
pensation without an amendment ot 
that by-law. I think such action 
wonld he i1lf'gal. 

"2. Sin('(' +hl"' <ljr('~tors are the sole 
gov('rning hod~' of the Church, the as
sll1nption that Mn>. Eddy, by intpr
polr!.fiug the words 'at present.' tn
tend€'d to authorize future adjustments 
of their salary otherwise than by 
amendment, seems to involve an a!'t
sumptlon that she intended to make 



the directors sole judges of the amount 
of their own compensation both during 
the remainder of her life and after her 
decease. Such assumption seems to me 
inherently improbable, and every legal 
'intendment would be against it for 
reasons hereinafter pointed out. 

"3. The legal difficulty with respect 
to the directors increasing their own 
salary. and thereby acting as repre
sentatives of the Church upon a mat
ter wherein their personal interests 
clash with their fiduciary duty. 

uln my opinion, the most scrious 
legal question involved in the pro
posed action arises from the fact that 
when the Board of Directors undertake 
to vote an increase in their own salary, 
whether by amendment of the By
Laws or by any other method, they 
will be acting as judges in their own 
case and that such action. either by 
corp~rate directors. by private agents 
or trustees or by anybody else who 
occupies a 'representative or fiduciary 
position, is forbidden by an e~ementary 
principle that has long obtamed .. All 
such fiduciaries are in law disqualIfied 
to act for their principals or bene
ficiaries in any matter wherein their 
personal interest may conflict with 
their fiduciary duty. 

"Thus, in Pearson v. Railroad, 62 
N. H. 537, where the same persons 
constituted a majority of the boards 
of directors of the Concord. the North
ern and the B. C. & M. railroads, it 
was held that they were disqualified 
to vote joint traffic contracts betwean 
these companies, because 'no man can 
serve two masters'; and that con
tracts so voted by them must con
clusively be deemed fraudulent in law, 
and treated as void at the suit of an 
objecting stockholder, without regard 
to their inherent fairness. 

uThe application of the same prin
ciple to an attempt by directors to fix 
their own salaries is sufficiently shown 
by the following questions: 

.. 'The principle that directors can
not deal for themselves with the cor
poration necessarily precludes them 
from voting compensation for them
selves either before or after the rendi
tion of t·he service for which the com
pensation is voted.' 10 eyc. 899. 

"'It would be contrary to estab
lished principles to allow the directors 
or other agents of a corporation to 
fix their own compensation for serv
ices rendered to the company.' 1 Mor
awetz on Private Corporations. 508. 

" 'The directors cannot fix their own 
salaries, unless expressly authorized 
by the charter or by the stockholders 
to do so.' 3 Clark & Marshall Private 
Corporations, p. 2059. 

II 'Directors have no authority to act 
for the corporation in matters in 
which they themselves are interested. 
They owe their whole duty to the cor
poration, and they are not to be per
mitted to act where duty conflicts with 
interest. They cannot serve them
selves and the corporation at the same 
time. For the same reason, directors 

cannot vote salaries to themselves. 
Nor can they vote a salary to one of 
their number as president or secre
tary or treasurer at a meeting where 
his presence is necessary to a quorum. 
And such votes, if passed, are voidable 
by the corporation, and if money has 
been paid it may be recovered back.' 
-Camden Land Co. v. Lewis, 101 Me. 
78,97. 

"If the private interest of only one 
of the directors were concerned (Cor 
example, if the only question were 
whether Mr. Dickey were entitled to 
an increased salary as treasurer), the 
other directors would not be disquali
fied to act on that question, and the 
difficulty might be avoided by the in
terested director refraining from vot
ing. But where the directors are all 
concerned alike, as in the action now 
proposed, the rule di~qualifYing them 
to act as judges of their own case can
not be avoided by indirection. Thus in 
Mallory v. Mallory Wheeler Co., 61 
Conn. 131, A. B, and C were salaried 
officers of a corporation, and were 
also a majority of its directors. They 
undertool{ as directors to renew the 
contracts with themselves and fix 
their salaries as such other officers by 
appointing A the company's agent to 
contract with B, and C its agent to 
contract with A, etc. It was held that 
the contracts thus made were vitiated 
by their common personal interest. 
the court saying: 

.. 'It is a thoroughly well settled 
equitable rule that anyone acting in 
a fiduciary relation shall not be per
mitted to make use of that relation 
to benefit his own personal interest. 
This rule is strict in its requirements. 
and in its operation. It extends to all _ 
transactions where the individual's 
personal interests may be brought 
into conflict with his vote in the fidu
ciary capacity. and it works independ
ently of the question whether there 
was fraud or whether there was good 
intention. Where the possibility of 
such a conflict exists there is the 
danger intended to be guarded against 
by the absoluteness of the rule/ 

"Under the settled rule of law of 
which the foregoing quotations are a 
few of many examples, it seems clear 
that a vote passed by The Christian 
Science Board of Directors increasing 
their own salary would have no legal 
validity and would be open to attack 
at the suit of any member of the 
Church, for the reason that every 
ChUrch member is equitably or bene
ficially interested in the funds from 
which such salary increases will be 
taken. The equitable or beneficial in
terest of such member in the Church 
funds does not seem to be affected by 
the fact that under the By-Laws the 
control and management of the funds 
are extensively vested in the Board of 
Dlrectors. Such a suit might be 
brought, certainly in Suffolk County, 
and, it the New Hampshire law in a 
somewhat analogous case should be 
adopted, In any county· in Massachu
setts. It also might be brought in 
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the federal court for the District of 
M3.sitachusetts. 

"If the proposed action of the Board ( 
of Directors should be taken by pub
lished amendment of the By-La \VS aud 
thus presumably brought to the atteu
tion of all the Church members, it 
might acquire in time a sort of prac
tical validity if all the Church mem
bers acquiesced in it, from the fact that 
failure to act within a reasonable time 
would constitute such laches as there
after to preclude them from attacking 
it; but it is manifestly undesirable for 
the titular heads of a great religious 
movement to take action regarding 
their personal salaries which is legally 
invalid and take the risk of this du
bious species of vindication. 

"An amendment of this by-law .. 
however objectionable, has the merit 
of frankness and publicity because the 
Church members will know. The com
parative secrecy of the method p"ro
posed renders it still more objection
able. It would invite" suspicion and 
criticism. and leave the directors' ac
tion open to attack in the courts for 
an indefinite period. 

"4. The question of expediency. 
"Even if ·the technical legal right 

of the directors to increase their own 
salary were clear, as the foregoing 
considerations show that it is not, the 
question of the practical expediency of 
the proposed action would, in my judg
ment, be a very grave one. To a ( 
greater extent than any other reli
gious movement in the western world 
for nineteen hundred years, Christian 
Science mves its origin and growth to 
a single personality, viz., its discoverer 
and founder, Mary Baker G. Eddy. For 
this reason it seems to me of the ut
most importance that, at any rate dur
ing these earlier years following her 
decease, The Christian Science Board -
of Directors, which has succeeded to 
her leadership so far as anybody can 
succeed thereto, should refrain from 
any action tending to impair the con
fidence of Christian Scientists in their 
leadership or to afford the enemies of 
Christian Science ground for impugn
ing their motives and good faith. And 
in my judgment no action better calcu
lated to create suspicion and adverse 
criticism could well be taken than for 
the directors to lay themselves open 
to the charge of using their official 
powers to advance their own pecuniary 
interest almost as soon as Mrs. Eddy's 
guiding hand has been removed. 

"FRANK S. STREETER. 
"The foregOing preliminary memo. 

has been prepared for the consid
eration of The Christian Science Board 
of Directors at the personal request 
of Mr. Archibald McLellan, chairman 
of the board. 

"If desired I shall be glad to confC'r ( 
with Mr. Choate, connsel for the board, ~ 
with reference to the qu('stions of la \V 

and expediency here disclls:;;ed. 
uF. S. S. 

"Concord. No H., July 20, 1915. 
"The matters considered in the fore-
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going opinion are important; but the 
thing of greatest importance is not 
whether Mr. Choate's opinion or my 
own is right. nor whether this or that 
member of the board bas taken the 
wiser position upon the questions 
lately in controversy. but whether the 
members of this board are to be able 
now and hereafter to compose such 
differences as may arise between them 
on these or other questions without 
personal antagonism, and to act to
gether harmoniously and :with mutual 
tolerance for each other's views. It is 
the right and duty of each of you to 
exercise his individual judgment in 
carrying on 1\1rs. Eddy's work. but 
what I particularly seek to impress on 
you today is that if you carry such 
exercise of individual judgment to the 
extent of destroying your ability to 
work in harmony, thereby dividing the 
board into permanently opposing fac
tions, the results to yourselves, to your 
Church organization, and to the cause 
you represent, will probably be far 
more disastrous than an unwise de
cision by the majority upon almost 
any Sllt.'cific question could produce. 

"Let me point out in this connection 
that such inability to compose differ
ences and act harmoniously is one of 
the well-recognized grounds UpOll 

which courts of equity interfere to re
mo,'e trustees. When personal an
tagonism has developed in a board of 
joint trustees, whether created by 
will or otherwise, to such an extent 
as to endanger the interests of the 
trust by impairing the ability of the 
several trustees to work together, the 
courts in many cases have removed 
the entire board _'\"ithout stopping to 

,,-inquire who was.~_in fault, and have 
. '''appointed a new -trustee or trustees 

to discharge the duties which the 
original board had thus destroyed its 
ability to perform efficiently. 

"'Vith Mr. Fernald, you are the tes
tamentary trustees of Mrs. Eddy's 
residuary trust, and in that capacity 
you are subject to the superintendin~ 
and removing power of the New 
Hampshire probate and equity courts. 
As directors of The Mother Church, 
invested with the administration and 
control of the ChUrch funds whereof 
the Church members are the beneficial 
owncrs, you are trustees in fact though 
not in name, and as such you would 
undoubtedly be subject to the similar 
equitable powers of the Massachusetts 
courts at the suit of a beneficiary 
on a showing of propel' cause. 

"If the factional tendency which 
has lately become apparent In the 
board shall be permitted to develop 
into a permanent condition of per
sonal antagonism, such situation can
not be concealed from Christian Sci
entists or from the world, for you 
occupy too prominent a position, as 
1\1l's. Eddy's representatives and as 
the hierarchy of her great Church. to 
quarrel long in secret. 

"Three distinct dangers will then 
threaten. The first-the detrimental 
etrect upon the advancement of Chris:" 

Uan Science through an impairment 
of public confidence in your leader
ship-is too obvious to require com
ment. The second-the danger of a 
successful attack upon the exclusive 
powers of temporal and spiritual con
trol attempted to be conferred on you 
by the founder of the Church-I have 
alreadY discussed. The third, and 
perhaps the gravest of all so far as 
your personal interests are concerned, 
is the danger that. under the princi
ple just mentioned, you might be re
moved from your present fiduciary 
positions at the suit of complaining 
beneficiaries, and the administration 
of Mrs. Eddy's trust, and perhaps even 
the direction of the affairs of The 
Mother Church itself, committed by 
the courts to other hands. 

"Some of you are thinking, why does 
Mr. Streeter brIng all this here today. 
I will answer that question directly. 

"It is because I am convinced that 
unless pcrsonal controversies between 
members of this board are restrained, 
its influence and power will be im
paired, and if permitted to develop, 
will be wrecked. 

"This board of five men constitutes 
the hierarchy of the Christian Science 
Church. Its responsibilities are 
wholly different from those of the di
rectorate of a purely business cor
poration. It is true that you have con
trol of large property interests, but 
that is incidental. In the eyes of the 
world you stand as the visible heads 
of a Christian church. as the direct 
representative of its Founder, special
ly appointed by her to stand in her 
place and to promote and extend her 
doctrines as taught by her. The 
Mother Church-her Church-has many 
thousand members, most of them, but 
of course not all, her sincere believers 
and devoted followers, and all recog
nizing you as the heads of the Church 
they love. 

"The Church members must and will 
depend on this board so long as it 
retains their confidence and respect. 
If and when that shall be lost, the 
power of this board will be destroyed 
and the existing organization almost 
certainly disrupted. 

"If the members of this Church, or 
any group or faction. should become 
aware of some of the things recently 
done and said and largely shown by 
your records, you might reasonably 
expect an effort made either to change 
the power of control ·from the board 
to the Church members, or to change 
the personnel of the board itself. 

"I desire to express my profound 
conviction that any personal contro
versy in this board Is highly danger
ous. Controversies about salaries es
pecially, if known to the members of 
The Mother Church would in my judg
ment, impair, if not wreck, the exist
ing organization and work great in
jury to the cause of Christian Science. 

"Let me suggest for your considera
tion a fundamental rule of action, for 
the time being at least, namely

"That every matter before this 
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board involving controversy shall be 
fairly and tolerantly discussed and 
then disposed of by unanimous agree
ment. If such a thing cannot be done 
unanimously, don't do it at all. 

"If any member thinks me imperti
nent or presumptuous in presenting 
these views, let me remind him that 
my connection with the fortunes of 
this ChUrch at highly critical periods, 
when its Founder, its doctrines and its 
property were viciously assailed and 
its fortunes seemed to hang in the 
balance, may afford some justification 
for my present desire that this organi
zation shall not be disrupted. but shall 
be preserved to carryon a great work 
in accordance with the hopes and in
tentions of the Founder. 

"I submit the foregoing with the 
hope that it may help and not aggra
vate a situation which I regard as 
highly critical in the history of this 
Church organization. 

"Yours truly, 
(Signed) "FRANK S. STREETER." 
The Master-Now we will come to 

th(l: alleged second letter of Mr. 
Choate. What about the alleged sec
ond letter from Mr. Choate? 

Mr. Whipple-I had suggested that 
if we ascertain, in the meantime, that 
one was sent, we desire to reserve the 
privilege to offer it. 

The Master-You haven't it here? 
Mr. Whipple-No. 
The Master-And you cannot offer 

it now? 
Mr. Whipple-No, Your Honor. And, 

frankly, I should say that I know 
nothing about it, except the intima
tion which appears in the deleted 
record, which 1 have never seen, but 
regarding which the statement has 
been made publicly that there is a 
reference to such a letter or interview 
in the deleted record. Am I right in 
that? 

Mr. Thompson-Yes. 1 think you 
are wrong in one respect. You spoke 
of it as a subsequent letter. My ad
vice is that the letter was wrItten be
fore this letter that is put in. 

Mr. Whipple-No, still another let
ter. 

Mr. Thompson-This letter put in 
was a revision of the first letter, and 
I do not believe the first letter-it may 
well be that the first letter is no longer 
in the files of the directors. 

Mr. Whipple-But it was sent to 
them or read to them? 

Mr. Thompson-Yes; but my im
pression is it was taken away. 

Mr. Whipple-We should like to 
claim the privilege of showIng it. 

Thc Master-Very well. Then, ap
parently. we are all through with this 
at present. 

Mr. Whipple-Yes, Your Honor. 
Mr. Bates-I wIsh, Your Honor, to 

make a correction of a statement 
which I made to Mr. Whipple a few 
moments ago. I was in error when I 
stated that Mr. McLellan was Hving at 
the time the salaries were raised in 
1917. He was not. That waR my 



error. There is one mistake In the 
record. 

Mr. Thompson-Governor. he died in 
July, 1917, didn't he? 

Mr. Bates-That is right. He died 
in July and the salaries were raised 
the last of October. 

Mr. Whipple-I know, but they con
sulted counsel in August, as I under
stand. very shortly after his death. 

Mr. B:Ites-That appears from the 
record. 

Mr. Vlhipple-Well, the Streeter let
ter is early in September. 

Mr. Thompson-Well, that is 1915. 
The l\Iaster-No, you are getting 

mixed up on that. Now, Governor 
Bates, the correction in the record. 

Mr. Bates-In the printed record, on 
page 249, in the first column, the record 
regarding Exhibits 138 and 141 is in
complete. In the case of Exhibit 138 
there was offered a Church by-law 
book, page I, and pages 37-67. There 
should be included in the record as 
part of the exhibit pages 1-34. 

The l'Iaster-I do not quite get 
where that goes in. 

:Mr. Bates-It reads: "Records of 
meetings appearing on page 37 to 67 
inclusive of the Fifty-Seventh Edition 
of the Manual." That should be pages 
1-34 and pages 37-67, inclusive. 

1\'lr. Thompson-Dou't you think 
there is another mistake there, Gover
nor? It says "pages 37 to 67 inclusive 
of the Fifty-Seyenth Edition of the 
M~l1ual." These records of the meet
iugs did not appear in the Manual, did 
they? It looks to me a little queer. 
It does not seem just right, does it? 

Mr. Bates-It should be the Church 
By-Law book. 

Mr. 'Whipple-Well, aren't all these 
corrections unimportant, and can't 
they be considered at the date of the 
argument? 

Mr. Thompson-It seems to me that 
they might be. 

Mr. 'Whipple-¥le can point those all 
out in such briefs or arguments as we 
desire. 

Mr. Bates-The facts are that they 
have referred to the Manual in the 
bracli:ets there. although the previous 
paragraph refers to the by-laws; but it 
should be the Church By-Law book. 
pages 1-34 and pages 37-67. 

Now. on the next column. Exhibit 
141, "Records of Meetings of the Board 
of Directors appearing on pages 37 to 
59 inclusive." as it reads, "of Volume 
2 of thp Church By-Laws are offered 
in evidence as Exhibit 141." There 
also it should appear pages 1-34 and 
pag(>s 31'-59. 

Mr. Thompson-As long as the Gov
ernor has spoken of these little errors. 
I want to ;;:::!.v that there may be in this 
printed n'cord from plac(>: to place 
some trifHu,2;' mistakl?'s in which coun
s(>l ought to be pC"rmitted to make cor
rections at the argument; but that 
leads me further to say, without preju
dic(' to ar..yhody's cas(>: or to any party 
here. to express a sentiment whIch I 
think w111 be agreed in by all counsel. 
that we owe a great deal, Whatever 

may be the faults of the Publishing 
Society and its mistakes in judgment 
and theology-we owe a great deal of 
credit to them tor the extraordinary 
work they have done in printing this 
record every day and giving it to us. 
I think that whatever its errors may 
be it has been a great convenie~e to 
have this printed record. I am per
sonally very much obliged to them for 
doing it. 

The Master-Yes; it has undoubt
edly been a very great convenience 
to all of us. 

What are we to do now? 
Mr. Whipple-I understand that you 

w:sh to make your offer of proof. 
Mr. Thompson-Oh, yes. Excuse me. 

Carrying out the arrangement made 
previously in the caSe of EUstace v. 
Dickey, I have identified the charges 
and allegations made by Mr. Dittemore 
in his answer which are not made in 
the answers of the directors and not 
contained in the charges on which Mr. 
Rowlands was expelled, and I will now 
identify them, and I am to be regarded 
as making an offer of proof- in sup
port of them. 

Paragraph 5-
The Master-Perhaps you will let 

me take my copy and follow you. 
1\-Ir. Thompson-Yes, sir. I have done 

it by.paragraphs, and I have separated 
out the distinct issues of fact. Xone of 
them occur nntil we reach Paragraph 5 
of the bill. The answer of l\Ir. Ditte
more there raises certain issues of 
fact. I will only summarize this with
out going into minute details. 

First, whether the trustees have 
faithfully and solely for the promotion 
and extension of the religion of Chris
tian Science discharged the duties im
posed upon them by the deed. 

Second, whether they have energeti
cally and judiciously managed the 
business of the society. 

Third, have they since the dates of 
their respective ap!>ointments become 
increasingly unfaithfUl in the sense of 
their business duties? 

Fourth, have they managed the busi
ness with waste and extravagance? 

Fifth, have they shown a tyrannous 
disposition-tyrannical, it should be
toward their inferiors? 

Sixth, has their predominant motive 
been a desire to increase their own 
power and authority, to propagate 
their l1ersonal views, and so on? 

Next, has the prosperity of their so
ciety under their management been in 
spite of and not in consequence of 
such management by reason of waste 
and extravagance? 

Xext, hrse the circulation and influ
ence of the publications incr€'ased less 
than they would have if it had not been 
for their extravagance? 

Next, has their administration of 
their trust facilitated the influence ex
erted by the publications? 

Has there been friction and dis
agreement between them? 

Hnve the sums that they p:::.id over 
as trustees to the directors and Trus-
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tees under Mrs. Eddy's Will been less; 
th1.n they ought to have been? 

If the income from the business has ( 
increasf'd, is it due to an increase of 
50 Or 100 per cent in the prices of the 
publications, accompal1ied by a cheap_ 
ening in the quality of the material? 
If there has been such an advance 
in price and cheapening in quality .. 
has it been to the detriment of the 
members of The Mother Church? 

Has the advance in prices increased' 
the annual income of the society by 
about $780.000? 

Has the revenue derived from the 
advance been used by the plaintiffs to 
make up a deficit caused by waste and 
extravagance in the management at 
The Christian Sciellce Monitor? 
~ow, the next paragraph of the bill 

on which any such issues arise is 
Paragraph 7, and there there is only 
one issue of fact of the kind we are 
now discussing: Have the publishing 
trustees in said periods frequently 
given the directors inaccurate infor
mation? 

The Master-Where is that? 
Mr. Thompson-Paragraph 7 of Mr. 

Dittemore's answer. I am taking the 
bill up by paragraphs. 

The next paragraph of the bill in 
which any such issue occurs is Para
graph 10, and there are two issues 
there: Did the directors, prior to Jan
uary 3, 1919, criticize the efficiency or 
success of the management of the Pub- ( 
lishing Society affairs? Second, did 
the directors-

The Master-Where is that criti
cizing? 

Mr. Thompson-Criticize the ef
ficiency or success of the management 
of the Publishing Society affairs. 

The Master-Oh. yes. That is a 
denial. 

Mr. Thompson-Yes. Second, did the 
directors concede that the business 
affairs of the Publishing Society were 
being efficiently and successfully man
aged? I do not mean concede in court. 
but concede before the litigation. They 
have practically conceded it in court, 
as I understand. 

Paragraph 17: Have the directors 
stated to many Christian Scientists 
that they planned to control or de
stroy the Publishing SOCiety and make 
it "an empty shell"? We deny that. I 
am not sure that the-

The Master-That is in Paragraph 
18, isn't it? 

Mr. Thompson-No, sir; Paragraph 
17. I think that is covered by the an
swer of the directors. I think they 
have denied that. If they have not, 
Mr. Dittemore offers to show that he 
at least did not make that threat. 

The Master-You are now talking 
about your answer in Eustace v. (. 
Dickey? 

Mr. Thompson-Yes. 
The Master-There Is nothing about 

"empty shell" in Paragraph 17. 
Mr. Thompson-Then I must have 

made a mistake. I did this work pretty 
carefully. 
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The Master-Oh, yes; I beg your 
pardon. 

Mr. Thompson-I did this work with 
extreme care and I do not believe I 
have made any mistake. 

"The next is in paragraph 20. There 
are two issues of fact there.-one, 
Did Mr. Dittemore in 1916, after con
siderable discnssion and correspond
ence between the directors and trus
tees, draw up the memorandum set 
out in this paragraph of his answer? 
I think it is agreed that he did, so 
that that is not a real issue of fact 
for him to prove. But next, Was said 
memorandum 'agreed to as correctly 
stating the relations of all the plain
tiffs at a joint meeting of the two 
boards? I have already offered Mr. 
Dittemore as n witness to Governor 
Bates to prove that it was. 

And finally, as summarizing, really. 
and including all the others, para
graph 21. which contains the gist of 
the matters now under consideration 
-the'\" nre as follows: Havo the 
plaintiffs during a long period prior 
to the filing of the bill, violated their 
trust in the following particulars? 
And I have the particulars here: 

1. By misrepresenting the. circula
tion of The Monitor, and thereby sel1-
iug advertising space. 

2. By discharging faithful and ex
perienced employees and replacing 
them with incompetent personal 
friends. 

3. By permitting the quality of 
thC'ir publications to deteriorate. 

4. By incivility, arrogance and 
abuse towards their employees. 

5. Bv demoralizing their servants 
,;.,. and agents by caprice and prejudice 

. in discharging and employing them. 
6. By gross extravagance in the 

management of the business. 
7. By losing a large amount of 

trust funds. 
S. By maintaining an unduly ex

pE'IlsiYe London bureau. 
9. By squandering large sums of 

money on cable news from the London 
bllreau. 

10. By using their publications as 
a :ueans for promoting views and 
tene+s inconsistent with the doctrines 
of I ce Church. 

11. By attempting to coerce into 
the adoption of said views persons 
applying for recognition as practition
ers and cesiring cards in The Chris
tian Science Journal. 

12. By destroying all practical cor
relation of management between the 
Editorial, Xews, Distribution, Adver
tising. and Financial departments of 
The )Ionitor, thus causing waste. 

The-se are the questiolls of fact on 
which ::\11'. Dittt:'more maintains the 
affirmative and offers to prove them. 

They are all propositions which are 
not contained in the answer of the 
other directors. and arc not contained 
In the charges on which Mr. Rowlands 
was dismissed. I understand Your 
Honllr rules that they are all Imma
terial and Irrelevant and inadmissible 

for the purposes of the present case; 
and to that ruling we take an excep
tion. 

The Master-'-I so rule. 
Mr. Whipple-Now, if Your Honor 

please, may we have Your Honor's 
direction as to a time when we shall 
argue the Eustace v. Dickey case? 

The Master-What are the sugges
tions? 

Mr. \Vhipple-It would be entirely 
agreeable to us if the arguments could 
be presented on Sept. 8. That will 
give us ample time to make prepara
tion. And I may say that it happens, 
as we all Imow, that the American 
Dar Associa.tion meets in Boston 
earlier that month, that is all Sept. 3, 
4 and 5-and it would be com'enient 
for :\fr. Strawn, who is to attend the 
meetings of the Bar Association, to 
remain afterwards and participate in 
the arguments. ·That would be a con
venient date for him, and it would al~o 
be convenient for the rest of us who 
speak in behalf of the trustees. Is 
that agreeable, Governor? 

~Il'. Bates-Sept. 8? 
Mr. 'Vhipllle-Yes. 
Mr. Bates-I think, Your HOllOI', 

that that is a~reeable to us if it is 
agrecable to YonI' Honor. But before 
finally committing myself, pe-rhaps I 
ought to know what is the expectation 
in regard to going 011 with the Ditre
mor~ case. 

MI'. Thompson - If Your Honor 
please, I have lived up absolutely to 
the suggestions made by Your Honor 
and to the arrangements and under
standings which grew out of the ill
ness of General Streeter. I ha\'e 
done the best I possibly could-:\Ir . 
Demonti and I both have-to finish this 
case up so as to suit the convenience 
of )'fr. Whipple and Governor Bates. 
Xow, so far as their arguing their 
case on the 8th of September is con
cerned, we shall interpose no objec
tion to that; in fact, we should like to 
be present and partiCipate in that ar
gument, because we are still a de
fendant, and I presume Mr. Whipple 
will seek relief against Mr. Dittemore. 

The :\Iaster-Seek what? 
Mt". Thompson-Mr. Whipple will 

seek relief against Mr. Dittemore in 
this case. He seeks an injunction. 

The l\Iaster-Oh, I see what you 
mean, yes. 

Mr. Thompson-And therefore, as 
long as he does, we are bound to de
fend ourselves. As to the Dittemore 
case, that is a different matter. Gen
eral Streeter cannot possibly take the 
case up before the 1st of October; 
Mr. Dittemore has made his plans and 
his family's plans to go off; and we 
understood at the time when General 
Streeter was taken ill that tbat would 
be a proper arrangement. Your Honor 
has since intimated that you did not 
thol'oughly understand that, and we 
have had further conferences with 
General Streeter and with his phy
sician, and We are informed that he 
will not be able to attend before that 
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time. Personally I regret that that 
is so, but It is so, and I cannot alter 
the arrangements which General 
Streeter desires to have made. and Mr. 
Dittemore and Mr. Demond. I do not 
think that it can possibly be taken 
up before that time. 

Mr. Bates-As to that. Your Honor, 
We are anx!ous to go ahead with this 
case and finish it as quickly as pos
sible; but as to any arrangements or 
understandings, I think there were 
none. Your Honor suggested that 
October was a bad time'· for you, I 
think, that you had made some plans 
that it would conflict with. 

The Master-I also said that they 
need not make any diff1rence. 

Mr. Bates-Yes; Your Honor very 
kindly said that, but I think that it 
shOUld be taken into consideration. 

The Master-I gather from what Mr. 
Thompson says that he and General 
Streeter are unable to go on before 
Oct. 1. 

l\Ir. Thompson-Yes. 
The Master-Now, when after Oct. 1 

do you want to go on? 
1\11'. Thompson-Any time after that 

that is agreeable to everyone. 
The Master-I do not want to give 

up the whole month of October to 
that case if I can help it. I am frank 
to say that. But if there is no other 
time I will do it. 

:Mr. Thompson-! feel very sorry 
that this arrangement should inter
fere with Your Honor's plans, but 
Your Honor may say-

The Master-·Well, when after the 
1st of October do you wish to begin? 

::\11'. Thompson-Any time that is 
agreeable to Your Honor. I wish 
Your Honor would set a time, and en
tirely with reference to Your Honor's 
own convenience, and we will meet it. 

The Master-Do you want to go on 
before Oct. 1, Governor Bates? VIllat 
is your position? 

l\"lr. Bates-We are ready to go on 
now 01'-

The Master-How long a time arc 
you willing to allow Mr. Thompson 
: .. d r,"!":!:'ral Streeter, in view of the 
c.;·· :.ii~·'~1S'? 

:\"li'. n·t"·s-WclI, I think, consider
ing the r~1.I.!t that the other case is to 
be argued on the 8th of September, 
and that- May I confer with my 
associates. and see how it will suit 
them? 

The Master-Let me ask, before you 
do that-perhaps it will help on the 
other matter a little-how long do 
YOll think wc shall take on the 8th? 

l'.fr. Whipple-I should think that 
if a day were allotted, that would be 
sufficient, although that would de
pend somewhat on the 1ength of time 
that Mr. Thompson would like to have 
allotted. I should think that Your 
Honor's ruling with regard to Mr. 
Thompson's defense might cut down 
his argument somewhat. 

The Master-If we began on Mon
day, the Sth of September, do you 
think that you will be able to finIsh 
the arguments that week? 



Mr. Whipple-Oh. yes, Your Honor. 
Mr. Thompson-The whole week for 

arguments. sir? 
The Master-That is what I ask. 
Mr. Thompson-I shall not want 

very long on that. We are going to 
argue that the general views of the 
directors as to the relations between 
the two boards are correct. and that 
the general views of the trustees are 
wrong. We are not going to argue 
that Mr. Rowlands had neglected his 
duties, because we think that he had 
not, or anything of the kind. 

Mr. 'Vhipple-I should think that an 
allotment of two days would be suffi
cient. I think that perhaps one day 
might not prove to be sufficient. 

The Master-Now do you want to 
confer? 

Mr. Bates-I should think, Your 
Honor, that two days would be suffi
cient. although it might be wiSe to 
reserve a third day if necessary-; but 
I think that two days ought to be 
ample. 

The Master-All right. NoW confer 
about going on after that. 

[lIr. Bates confers with his associ
ates.] 

Mr. Bates-Let me ask, Mr. Thomp
son. if it would not be possible to set 
a time. say about the 22d of Septem
ber, which is pretty near to October. 
That is a Monday. 

Mr. Thompson-No; I am sorry to 
say that it would not. Do you say 
that you are ready to go on now? Do 
you mean that literally, that right off, 
Monday morning, you are prepared to 
take up the trial of the caSe of Ditte
more v. Dickey? 

1\lr. Bates-I mean to say that if you 
will go on "Monday We will. 

1\lr. Thompson-And keep right on 
until it is finished. I do not think that 
you would say that if you thought that 
we were in a position to do it. 

Mr. Bates-I certainly will go on 
Monday if you will. 

Mr. Thompson-You have spoken at 
having to attend the Constitutional 
Convention, and you have spoken ot 
various other things. You have got to 
prepare your argument in Eustace v. 
Dickey; you have got to read a thou
sand pages of testimony; and when 
you tell me in court here that you are 
willing to go ahead Monday and try 
out the case of Dittemore and Dickey. 
I think that yOu are saying something 
that is insincere, and that you know it! 

Mr. Bates-Thank you, sir. I refuse 
to reply to you. 

Mr. Thompson-I should think you 
WOUld. You want to put on me the 
burden of having delayed the trial of 
that case. 

"lr. Bates-I refuse to reply to you, 
sir' 

ilr. Thompson-I should think you 
WOUld. 

The :\laster-What do you mean by 
reading a thousand pages ot testi
mony? 

Mr. Thompson-Why. If he Is going 
to argue thts case on Sept. 8, he bas 

got to read a thousand pages of testi
mony. this whole record. 

The Master-I think that you will 
have to discuss this matter of gOing 
on, Mr. Thompson, with a little more 
temperance in regard to the other side. 

Mr. Thompson-I will do so, sir, but 
there is a constant attempt to make it 
appear that Mr. Dittemore is trying 
to delay somethingj and that is not 
true. 

The Master-We are only trying to 
:find out what is the propel' time for 
going on with that case. Now, let us 
see if we can do that without casting 
any accusations on one side or the 
other. 

Mr. Thompson-Very well. We 
would like to do that. 'Ve cannot go 
on before October. 

Mr. Bates-I was endeavoring to 
accommodate Mr. Thompson by sug
gesting that we go on Sept. 22. 

The Master-Your suggestion was to 
go on Sept. 22, and Mr. Thompson says 
that he cannot do that. 

Mr. Thompson-We cannot do it. 
General Streeter could not. 

Mr. Bates-Then I will leave it to 
Your Honor to fix any date that :rou 
please. 

The Master-I should not feel justi
fied, under the circumstances, in or
dering him to go on before that time. 
I do not believe that you really want 
me to do that. 

Mr. Bates-I have not asked you to .. 
I have tried to show a disposition to 
accommodate him and General Streeter 
as far as possible. 

Mr. Thompson-I do not like the 
word "accommodate." 

The Master-"Agree," then. 
Mr. Thompson-Dr. Minot has ad

vised General Streeter deliberately, 
after two consultations, that the earli
est date when he ought seriously to 
take up any intellectual effort of any 
kind is the 1st of October, and he has 
warned him that that is too SOOD, and 
now I cannot stand here and shade 
that. 

The Master-Let me make an in
quiry here. How long a time shall we 
require for the hearing in Dittemore 
v. Dickey? Will that take 28 more 
hearings? 

Mr. Thompson-I do not know, sir. 
I do not believe that it will take as 
long as it has taken to put in the 
evidence in this case. 

The Master - Twenty-eight more 
hearings? 

Mr. Thomps-on-I do not think so. I 
hope not. Of course all the evidence 
in this case, documentary e"idence 
that has been put in this case, will 
be evidence in that case so far as 
material; and that has taken a great 
deal of time. What has taken a great 
deal of time here has been this elabo
rate putting in ot documents. On the 
other hand, there is a great deal ot 
material to be gone over, and a great 
many records at these gentlemen that 
have not been put in in the Eustace 
case will have to be put In in the 
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Dittemore case. Mr. Dittemore has an 
elaborate diary of the day-to-day 
events that qccurred between these 
gentlemen, and the statements made 
by these gentlemen, at their meetings 
which will all have to be testified to' 

The Master-Not all. . 
Mr. Thompson-Most of them will 

sir. • 
The Master-You must contrive in 

some way to keep out cumulative evi-
dence. . 

Mr. Thompson-We will try not tn 
have it cumulative, but Governor Bates. 
apparently disputes everything, even 
when it is mathematically demon
strated. Therefore cumulative· evi
aence, to some extent, appears to be 
necessary. However, we will try to 
keep it down as much as we Can. And 
we are relieved from summoning per
haps a dozen witnesses or more whose 
names we offered to these gentlemen 
as against the Publishing Society; but 
there will be a good deal of testimony. 
I cannot guarantee that it will be a 
short hearing. I cannot see how it 
will be as long as this one, however. 
You might put it in the middle of Oc
tober. I do not care much. 

The Master-I think the first of Oc
tober falls on a Wednesday. Governor 
Bates suggested Sept. 22, and Oct. 1 
is only a week and two days beyond 
that. You agree to go on Oct. 1. I 
guess you had better call it Oct. 1, had 
you not? 

Mr. Bates-Very well. 
Mr. Thompson-I should like to 

make One inquiry of Your Honor, as to 
the relation between these two cases. 
Mr. Dittemore is sued in the Eustace 
case as a director. I assume that Mr. 
Whipple will argue-and in this I 
should quite agree with him-that Mr. 
Dittemore has already shown a clear 
case of illegal discharge, and is a di
rector. But that matter cannot be 
thoroughly settled until Mr. Ditte
more's case has been tried. Now, does 
Your Honor (:xpect to complete a re
port in Eustace v. Dickey before mak
ing one in Dittemore v. Dickey, or be
fore hearing the evidence in that case? 

The Master-I will do my best to do 
so. but-

Mr. Bates-That is, Your Honor 
thinks that the two cases can be sep
arated? 

The· Master-If there is any way 
to separate them I should like very 
much to separate them. 

Mr. Thompson-I hope they can be 
separated. But as long as Mr. Ditte
more is a party in Eustace v. Dickey, 
how is it possible to separate them? 
That is, you will have different evi
dence on the important issue as to 
whether he is a director or not .. 

The Master-Are there any sugges
tions to be made about that? 

Mr. Bates-In answering Your 
Honor's question as to the time. I am 
informed that, on account ot engage
ments already made. if the matter Is 
to go over until October it would ac
commodate several of my cUents and 
associate counsel better to have it 
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begin Monday. the 6th, rather than 
Wednesday. the 1st. 

C 
Mr . Thompson-That is perfectly 

19reeable. 
Mr. Bates-That is, rather than be

gin in the middle of the week, we will 
begin Monday of the following week. 

The Master-Now, what about post
poning the report in Eustace v. 
Dickey until after the hearing is com
pleted in Dittemore v. Dickey? 

Mr. Bates-I am hoping that Your 
Honor will find away. as Your Honor 
suggested you should try to do, to 
close up the Eustace case without its 
being delayed; and I had assumed 
that that was the expectation; be
cause if that case was to be delayed 
by the Dittemore case, it would pre
sent a much more serious complica
tion. In that case there is the injunc
tion. which is seriously interfering, 
and I think that that case should cer
tainly be disposed of at the earliest 
possible moment. 

The Master-I am afraid I cannot 
undertake to promise to get the report 
completed in Eustace v. Dickey be
tweE"n Sept. 8 and Oct. 6, but it may 
be that I can do it. 

1\!r. Bates-I do not think that Your 
Honor should be asked to do it; that 
is, I do not think that we should have 
any understanding in regard to jt. 
Of course I realize that that must be 
left to Your Honor's discretion: I 

C
- simply say that if it is possible to do 

it, we would very much like to have 
it; and we do not wish the settlement 
or decision of the Eustace case post-
poned merely because the Dittemore 
case had not been settled. But when 
it comes to the question of the possi
bility:of completing the decision within 
that time, of course we recognize that 
Your Honor should have all the time 
that you desire. 

Mr. Thompson-My only point iS,not 
to make trouble here. hut merely to 
point out what had· better be faced, 
if it is a difficulty, rather than to have 
people disappointed. I personally do 
not quite grasp what the situation 
will be if Mr. Dittemore is sued by the 
trustees as a director for conduct in 
that capacity-and they allege that he 
is one, and he alleges that -h~ is, too
I do not quite see how Your Honor 
would be safe in finding that he was 
a director for the purposes of the 
Eustace v. Dickey case, with any pos
sibility that you might have a different 
mass of evidence to deal with on that 
same question in the case of Dittemore 
v. Dickey. If Governor Bates will 
assent to the proposition that, for the 
purposes of Eustace v. Dickey, Mr. 
Dittemore Is a director, that will re
lieve the difficulty. 

Mr. Bates-I certainly shall not as-

e' sent to any such suggestion as that. 
Mr. Thompson-No; I did not sup

pose that you would. 
Mr. Whipple-May I otter a sugges

tion, Your Honor? With reference to 
the period of time during which we 
complain of what the directors were 
doing, we allege that Mr. Dittemore 

was a director, and we ask relief 
against him not as an individual but 
in his representative capacity, and, 
offhand, no reason occurs to me why 
there should not be a report with 
reference to the directors as a board, 
without determining whether Mr. Dit
temore or Mrs. Knott was the actual 
occupant of that position. That is, the 
report, if it should happen to be in 
our favor, would be against the Board 
of Directors, and not against the in
dividuals. 

The Master-It seems to me at 
present that in Eustace v. Dickey it 
will be necessary to determine 
whether Mr. Dittemore was a director 
on the day the bill was filed-

Mr. Whipple-It will be necessary. 
The Master- -Dr whether he was 

not. 
Mr. Whipple-Very well. 
The Master-If he was not, if every

·body agreed that he was not, if there 
is no dispute about that fact. you 
never would have made him a de
fendant 

Mr. Whipple-Quite correct. 
The Master-You could not have 

got against him the relief which you 
ask. 

Mr. Whipple-Well. it may well be 
that it must be postponed to the de
termination of the fact as to whether 
:.\11 .. Dittemore was then a director or 
not. 

The Master-And if in Eustace v. 
Dickey I should find and report that 
Mr. Dittemore was a director on the 
date of your bill. I am unable to see 
what good there would be in proceed
ing in the other case. 

Mr. Thompson-That is what struck 
me. How does the Governor feel about 
leaving the question of whether Mr. 
Dittemore was a director or not, to 
the evidence as now introduced? 

Mr. Whipple-After all. is that ques
tion not pretty much a question of 
law? 

The Master-I think so. 
Mr. Whipple-And would the addi

tion of any facts do anything more 
than relieve the minds of the parties 
who want to make the facts appear? 

Mr. Thompson-Well, we are entitled 
to a hearing on that. 

Mr. Whipple-Would it affect, really, 
the legal position as between them? 
I have not ventured to say that be
fore, because it did not seem to me 
that our clients were concerned in 
that; but as YOur Honor has made 
that suggestion, I perhaps may be 
pardoned if I state that it seems to me 
that the matter is clearly one of law 
upon the documents which are already 
in the case; and of course this ques
tion as to whether Mr. Dittemore was 
entitled to a hearing is just as im
portant in that case as it is in our 
own case. I should think that if either 
of them were entitled to a hearing, 
they did not get it. I do not think 
that Mr. Rowlands got it. It does not 
seem to have been a particularly ju
dicial proceeding either way; I mean 
I am not-
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Mr. Bates-Are you now arguing the 
case? . 

Mr. Whipple-No; I was trying not 
to. 

Mr. Bates-Well, what are you try~ 
tng to do? 

Mr. Whipple-Well, the statement of 
the plain fact is sO much an argument 
that I do not wonder that yon mistake 
it-a convincing and persuasive argu
ment! 

The Master-l am convinced that it 
would be useful for counsel to con
sider the situation at this point in 
these respects, fully, and not to have 
any misunderstanding about it. 

Mr. Bates-Do I understand Mr. 
Thompson to make the proposition 
that he is willing to rest the Dittemore 
case where it is? 

Mr. Thompson-I did not make that 
proposition. I threw it out as a sug
gestion for you to consider. 

Mr. Bates-Do you make it as a 
proposition? 

Mr. Thompson-No, I do not make it 
now. 

Mr. Bates-I thought he put the 
question to me as if he really meant it. 

Mr. Thompson-You would like to 
take that seriously, would you? 

Mr. Bates-I will take it seriously if 
you wish to make a proposition. 

Mr. Thompson-I wouldn't make it 
seriously, sir, without talking with 
General Streeter. I think it is a ques
tion whether or not-

Mr. Bates-Possibly after talking 
with General Streeter you might make 
a proposition and we might consider it. 

Mr. Thompson-We make no propo
sitions; but I might suggest to you 
whether or not you are willing to leave 
the question of the legality of the dis~ 
charge of Mr. Dittemore, that is, 
whether you had a right to discharge 
him without hearing, and, if not, 
whether he got a fair hearing, and 
whether it was in good faith, and hon
est and proper, on the evidence already 
in, without introdUCing any more. I 
don't know whether I will make it or 
not; it will all turn on what General 
Streeter says about it. Perhaps he 
may think that we ought to go further 
into it and show more facts as to the 
unfairness and impropriety, and also 
some records on the relations of the 
finance committee to the Board of 
Directors, which we have emphasized 
in our testimony. 

The Master-Of course, in Eustace v. 
Dickey it is alleged by the plaintiffs
their position is-that while they have 
made Mr. Dittemore a defendant, they 
are uncertain whether he was a direc-. 
tor or whether he was not. On the 
other hand, your answer is explicit, to 
the eff"ect that he was not a director· 
at all? 

Mr. Bates-Not at the time of the.: 
bringing of the b!ll. 

The Master-And therefore is not a 
defendant at all? 

Mr. Bates-Yes, Your Honor. 
The Master-That must be a ques~ 

tion that I must decIde, mustn't It? 



Mr. Bates-Yes, Your Honor; but I 
called attention to that wh'en they 
first asked for a postponement, some 
two or three weeks ago. I thought 
then it would be difficult, possibly, for 
Your Honor to come to a conclusion 
in the Eustace case without deciding 
the question involved in the second 
one. 

Mr. Whipple-I think, if Your Honor 
please, that ,ve have gone as far as 
we would be expected to go in prov
ing that Mr. Dittemore was a director 
and that we ought to have relief 
against him. 

1\:1r. Thompson-One source of my 
hesitation is this. General Streeter 
is fully as much interested in the wel
fare of the Church itself, from long 
association with it, as he is in the 
cause of bis own client. He may say 
that the evidence which we have 
ought to be put in for the sake of the 
mO\'ement at large if it is relevant 
in the Dittemore case, and that nothing 
ought to be abridged at all. I will 
take it up with him and let you know 
what he says. 

The Master-If I should hold that 
Mr. Dittemore was not, on the evidence 
in EUstace and Dickey, lawfully dis
missed, but that he was on March 25. 
1919. a director, I think we should 
hardly go on to try the other case for 
the sake of the movement. 

Mr. Thompson-That is what I 
thought Your Honor would say. 

Mr. Whipple-Especially taking the 
risk of reversing a favi)rable decision. 

1\:1r. Krauthoff - If Your Honor 
please, about October. Is Your Honor 
so situated that you are going to give 
all of October to the Dittemore case. 
if the time is necessary. or were you 
going to reserve some of October for 
yourself? The reason I ask is be
cause I have a case in the Supreme 
Court of Missouri that was continued 
last April, and which will probably be 
set for the fourth week in October. 
Of course I will arrange about that 
case if it will be in the way of this; 
but if Your Honor was not going to 
sit the latter part of October in any 
event, it would be a courtesy to me 
if I knew it now. 

The Master-If counsel are prepared 
Oct. 6 to go on without delay or ad
Journment and finish the Dittemore 
case, should it be necessary. I shall 
give all of my time to it. 

1\1r. Krauthoff-Sit from day to day? 
I will do the same. 

The i\laster-But I anticipate that 
there will be difficulty In the counsel 
giving all their time in October on 
successive days, one after the other, 
until it is finished. I anticipate when 
we get to that point they will be try
ing to beg off, some of them. In 
October we cannot have this room. we 
have got to find another place to have 
the hearings in. the Superior Court 
will be in full blast at that time. 

!Hr. Krauthoff-Well, we will know 
better in September. 

Mr. Thompson-I don't think you 
will have any trouble in getting an 

adjournment for a few days in Octo
ber, if you want it. 

Mr. Krauthoff-It will probably take 
a week. 

Mr. Thompson-Well, a week. I as
sume that when we start the trial of 
Dittemore and Dickey in October we 
will be able to get hold of the trustees' 
records so far as we want them, shan't 
we? 

Mr. Whipple-Oh. yes; we shall 
make the trustees' records for the pur
poses of that hearing equally available 
to both sides. 

The Master-I should also like to be 
equally well assured by counsel that 
there will be no breakdown as to the 
arrangements on Sept. S, 9, aud 10 
I have got to make arrangements for 
those days, and if there is any ques
tion about those days I should like to 
Itnow it now. 

Mr. Whipple-There iii no question 
as far as we are concerned at the 
present time. 

Mr. Bates-I know of nothing that 
will interfere with our being ready. 

Mr. Thompson-Neither do 1. Of 
course General Streeter may not be 
able to be here at that time, but we 
have made that sacrifice. 

The Master-You are not gOing to 
insist on his being here. are you? 

1\1r. Thompson-No. 
The Master-1'\ow, on Sept. S. 9, and 

10 are you going to argue and finally 
submit the case or are you going to 
have briefs? 

Mr. Whipple-It is our purpose so 
to dQ. 

The Master-Or are you going to 
leave it on the stenographer's record? 
I suppose he will be here to take down 
all your arguments. 

1\1r. 'Vhipple-It is our thought that 
we may assist Your Honor by drafting 
requests for findings of fact and re
quests for such rulings of law as may 
be necessary, and it was our thought 
that we should add to our requests 
for rulings the citations or authori
ties which Your Honor might desire 
to consider. As to the requests for 
findings of fact, we expect to append 
to each one a statement of the page 
in the record where the evidence ex
ists upon which we base the request. 
That will constitute our argument, 
largely, because we think that if we 
point out the fact which we think 
ought to be found, logically and 
chronologically, that it is not neces
sary to add very much by way of 
comment to that. 

The Master-That strikes me fa
vorably. I think if you can work it 
out in that way, concisely, and not 
make it too complicated, that that 
would assist matters Yery much. 

Mr. Whipple-We have thought that 
a citation of the places in the record 
where the evidence is upon which we 
rely to establish our different propo
sitions would be the most helpful 
thing we could do for Your Honor. 

Mr. Thompson-Has Your Honor 
any view as to that question of sub-
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mitting the Dittemore case. the ques
tion of the illegality of his dismissal 
on the evidence already in in thi~ 
case? Has Your Honor any view of 
the law relating to this controversy 
which we would be entitled t6 know 
and which it might be proper for u~ 
to know and which might help us to 
decide that question? 

The Master-View of the law? I 
do not quite get your meaning. 

Mr. Thompson-Of course, I am 
speaking only of the discharge of Mr. 
Dittemore as a director under the By
Laws, not of course of the discharge 
of Mr. Dittemore as a trustee under 
the deed of 1892, which I suppose will 
depend on wholly different principles. 
But confining ourselves to the main 
question here, which is the discharge 
of 1\11'. Dittemore as a director under 
the By-Laws, to which he has submit
ted as such. of course if the majority 
of the directors have arbitrary power, 
without any reason given to them
selves or others, then the case ,'..-ould 
he much simplified; but if they can 
only dismiss after a visit by the 
Finance Committee, or, without that. 
on charges such as they made, they 
were free of course to make charges, 
and we assume therefore they thought 
they ought to have some evidence of 
them-if they can only dismiss on 
charges proved, why. it would seem 
then that it was quite clear that Mr. 
Dittemor~ did not get a liearing in the 
sense of the four authorities which~ 1 
submitted to Your Honor a few days 
ago, and which I hope Your Honor 
has read, at least some of them. 

The 1\1a8t(>r-I won't go any further 
at present than to say this. The pri
lilary question is, isn't it, was Mr. 
Dittemore lawfully dismissed, under 
the By-Laws? 

1\11'. Thompson-Yes. 
The Master-If he was, what effect 

had that, if any, upon his position as 
trustee under the deed? 

Mr. Thompson-Yes. 
The l\:Jaster-That is the order in 

which the questions occur to me. 
Mr. Thompson-Yes. 
The Master-The power of dismis

sal under the by-laws is on its face, 
perhaps, or perhaps is not-that is 
one of the questions I have got to hear 
counsel about-an authority justify
ing arbitrary dismissal, without a 
hearing; as if it said, "Each director 
shall hold his office at the pleasure of 
the others." 

Mr. Thompson-Yes. 
The Master-Though even when an 

office is held at somebody's pleasure
merely that, as I understand it
there is some little doubt then 
whether notice and hearing are not 
necessary. 

Mr. Thompson-Yes. 
The Master-And of course I sup

pose counsel aU agree with me that, 
as a general principle, arbitrary dis
missal under those circumstances Is 
not looked upon with great favor by 
the courts. 
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Mr. Thompson-Is not looked upon? 
The MaEiter-Not looked upon. That 

is abou t as far as I have got with the 
law. I haven't said anything that 
counsel do not agree with me in so 
far, have I? 

Mr. Thompson-I don't think so. 
"Ir. Bates-Not as I understand 

Your Honor's statements. 
Mr. Thompson-Now, on the ques

tiOll of documentary evidence that we 
may introduce in Dittemore and 
Dickey. some of it, not all, would bear 
upon the historical question of the 
meaning of Article J, Sec. 5, that they 
may be di6missed by "A majority vote 
or the request of Mrs. Eddy," and the 
relation of that to this section about 
the Finance Committee and the whole 
history of discipline in the church, and 
the comparison between this By-law 
and many others, relating to disci· 
p1ine. of many other peoplC', in every 
oae of which a hearing was required. 
Presumably one was supposed to be 
llecessar:r here, and that would bear 
Upon the construction of the docu
ment. Then, of course, if a hearing 
was required, wh)r, there would hardly 
be any doubt that we didn't get one. 

Tile )Iaster-What about that by-law 
-a majority vote and the request of 
),11'5. Eddy? 

JIl'. Thompson-I beg pardon? 
The )Iaster-What about that by-law 

-a majority vote and the request of 
)11"s. Eddy? 

:\11'. Thompson-Yes; that was the 
way-

The )Iaster-A majority vote or the 
requ('st of Mrs. Eddy, shall dismiss. 

::\11'. Thompson-It used to .be a ma
·",~jority yote and the consent of Mrs. 
~.£ddy. 

The )Iaste1'-That is something we 
11a"e got to consider there, I suppose. 

::\11'. Thompson-I think so. It now 
reads ".A majority vote or the request 
oi ::\11'5. Eddy." 

The .!\Iastcr-lt used to he "A ma
jority "ote and the consent of 1\Irs. 
Eddy." 

)11'. Thompson-Now, Your Honor 
heard the evidence that 1\1rs. Eddy pro
vided that that particular by-law 
should never be changed without her 
expressed consent to that particular 
change, and no evidence of that has 
eYer been introduced. 

The :lItlaster-That is a question we 
ha'-e got to discuss, isn't it? 

),11'. Bates-Why, certainly, Your 
Honor; but of course we do not agree 
with Mr. Thompson's statement as to 
what the evidence discloses. 

The .!\Iaster-I did not suppose you 
did. 

:\11'. Bates-No. We claim that the 
assent of .llrs. Eddy to that by-law has 
been shown in evidence, and we shall 
be able, I think, to point it out to 
Your Honor satisfactorily. 

The :\Iaster-Well, that is one of the 
Questions I expect to hear counsel 
ful1~t about. Now, what do you say 
about filing briefs at the time of the 

arguments? Are you going to file any
thing of the kind? 

Mr. Bates-I had assumed that, 
probably. it might be helpful to file 
briefs in which we would have citaN 

lions to the evidence upon which we 
relied, and, if it is Your Honor'S 
pleasure, we should be glad to do so. 

The Master-I thought you would 
probably both want to, and I thought 
it would be a gOOd idea to get it ar
ranged and understood no,v just what 
the course of procedure would be in 
that respect. Mr. Whipple has told us 
what he proposes to do. You say that 
you propose to offer something in the 
shape of a brief? 

Mr. Bates-Yes, Your Honor. 
The Master-How about you, Mr. 

Thompson? 
Mr. Thompson-Why, our argument 

in this case will be much simpler, of 
course, than in Dittemore v. Dickey, 
where it will be much more difficult. 
My idea has always been in these 
masters' hearings to make requests for 
findings of facts-that I think would 
be a very important matter-and rUl
ings of law. Under the circumstances, 
uuder the rule sent to Your Honor, I 
do not know what they would be. If 
I saw fit to write a brief, I should like 
to be in position to submit it. 

The Master-By a brief I don't mean 
exactly what you do. 

Mr. Thompson-I mean on the law 
and the facts. 

The Master-I do not mean long 
arguments with extracts or quotations 
from various decisions. 

Mr. Thompson-No, I am talking 
about a brief more on facts than on 
the law. A brief on the facts amounts 
to little more than what Mr. Whipple 
suggested besides rulings of fact with 
citations of testimony. 

The Master-Findings of fnct or 
rulings of law. 

Mr. Thompson-Yes; backed up hy 
citations. 

The Master-Probably there will 
ba ve to be those in this case, won't 
there? 

Mr. Thompson-I think so. 
The Master-In some form, and the 

simpler you can make them the better. 
If yon get them long and complicated, 
one drawn on one plan and the next 
drawn on another plan and the third 
one on still a different plan, the work 
of bringing it down to where it ought 
to be will be, you see, rather difficult. 

1\11'. Thompson-May I ask about the 
law? Mr. Whipple ha"5 raised that 
point. Your Honor does not feel that, 
under the rule to yon a~ i!'sued finally 
hy the Supreme Court. Your Honor 
has any authority to pass 011 the 
fundamental question of law here as 
to whether or not 1\Irs. Eddy, as mat
ter of law, intended to give an arbi
trary power to the majority 01' not, do 
you? That is, YOU do not feel that 
you have jurisdiction to decide the 
case, but only to find the facts on any 
theory of law which may seem pos
sible? 

The Master-Well, the way I have 
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looked at that so far-that would be 
a matter that it would be well for 
counsel to consider. 1 think-is this: 
that I have got to find as a matter of 
fact whether, on March 25, Mr. Ditte
more was a director or not? 

Mr. Thompson-Yes. 
The Master-And to rule on matters 

of law so far as the law is involved 
in that result. 

Mr. Thompson-That is, your find
ing would take the form, "I find that 
on March so and so Mr. Dittemore 
was a director." 

The Master-Was or was 11ot? 
:Mr. Thompson-Was or was not a 

director. 
The Master-Yes. 
Mr. Thompson-But you would find, 

so far as that decision depended on 
questions of law-like, for instance, 
the construction of written docu
ments, you would not attempt to pass 
upon that finally; you would find 
facts fitted to either alternative the
ory of any decisive question of law, 
would you? That is, you would not 
foreclose us on the facts that might 
sustain some theory of law which 
Your Honor did not adopt? 

The l\Iaster-1 can deal with that 
much belter when I have the concrete 
point before me. 

Mr. Thompson-Yes. 
The 1\Iaster-1 find it hard to take 

it in the abstract. 
Mr. Thompson-I see. Wdl, here 

would be a good illustration: H Your 
Honor decides as matter of law, that 
the power to discharge a trustee or 
director was arbitrary and capricious, 
not controlled by any principle of jus
tice or reason, then it would be un
necessary to pass at all upon an 
enormous number of questions of fact 
here. Your Honor would not, how
ever. for that reason-

The Master-Find as a matt{'r of 
law? 

Mr. Thompson-Yes. Suppose that 
Your Honor ruled on the construction 
of the~e documents, assisted by such 
facts as you thought had a bearing on 
the construction, that the power of 
discharge was absolute, capricious, 
and might be exercised without any 
regard to justice or reason at the will 
of the majority; suppose that both 
tll(': trustees and the directors held 
their offices at the will of a majority 
of the directors; suppose you believed 
that to be the true theory of these 
By-Laws: Then it would not be of 
any consequence, would it, whether 
Mr. Dittemore had or had not received 
a fair hearing? It WOUldn't be of any 
consequence whether these efforts of 
Mr. Neal, which he has told about. to 
pick up facts on hearsay constituted 
a fair hearing. You would say that 
it is of no consequence, that no hear
ing was needed. In other words, the 
adoption by you of a theory of law 
such as I have indicated would sweep 
out of the case a large number of 
questions of fact. 

My poInt is this, that 110 adoption 
by Your Honor of any theory of law, 



however decisive, can exempt Your 
Honor from the necessity of finding 
whatever facts may be necessary to be 
found to give applicability to some 
other and contesting theory of law. 
The Supreme Court will finally decide 
which theory of law is to be decisive 
to determine the case. 

The Master-As far as I follow you, 
r think that r agree with you; but 
we shall evidently have a good deal 
to do in settling the report. 

Mr. Thompson-Yes. 
The Master-I shall 'have to submit, 

In the first place, a draft report. to 
each of you. You will thereupon have 
to file suggestions and objections. 
Probably we shall have to have a 
hearing on these-perhaps more than 
one hearing. 

Mr. Thompson-I am afraid so. 
The :'Ilaster-And it is at that stage 

that we can most usefully discuss all 
these matters that you now suggest. 

Mr. Thompson-Certainly. 
The Master-And it was those steps 

of the process which r had in mInd 
when I said that I could not under
take to promise that I could get a final 
report into court between Sept. 10 
and Oct. 6. 

Mr. Thompson-From what I have 
seen of the attitude and capacities of 
the various parties here, I should 
think it would take fully as long to 
settle upon the final report as the case 
has taken sO far. 

The Master~Twenty-eight hearings? 
Mr. Thompson-I am afraId so. I 

had 16 to 18 hearings to settle a bill 
of exceptions in a case against the 
Kew York Central Railroad, and that 
was more than was necessary to try 
the case. 

Mr. Whipple-It may be that we 
.shall be spared that because the case 
..of Eustace , .. Dickey is now concluded, 
:and it may be that Your Honor will 
find it necessary to decide either that 

·!:lIt". Dittemore is or is not a director 
in that case, and if it is decided in that 
case, I suppose it is res judicata. 

!'tir, Thompson-What is that? 
Mr. 'Whipple-I say if His Honor, 

upon the e,·idellce which is now in in 
Eustace Y. Dickey, should finally de
cide he either is or is not a director, 
I should suppose it would be res ad
judicata. 

Mr. Thorupson-I should hate to be 
precluded from trying Dittemore v. 
Dickey. 

The Master-It won't be res adjudi
cata until the Supreme Court has 
passed upon it. 

Mr. 'Whipple-That is (juite true, 
until it Is finally decided. 

Mr. Thompson-I do not want to 
consent to that. 

1\-11'. 'Vhipple-Of course, it is con
ceivable that upon Ule evidence as it 
now stands. His H6nor will make a 
findlne: of fact. and still, upon furthp.r 
e,·idel;ce. might be convinced that the 
decision should be reversed. 

Mr. Thompson-AU I want-

Mr. Whipple-That is an interesting 
sidelight on the situation. 

The Master-These difficulties all 
look pretty formidable when they are 
viewed from a point so far away, and 
I hope that some at them will disap
pear when we get close to them. I 
certainly do not mean to have 28 hear
ings to setUe the report, if I can 
help It. 

Mr. Thompson-I hope Your Honor 
will not be required to. 

The Master-And I think I shall be 
able to prevent it. I don't know. 

Mr. Thompson-I do not think we 
shall ask Your Honor to occupy that 
amount o( time. 

The Master-There is only one more 
point that I want to call to the atten~ 
tion of counsel, to the effect that a 
brief on all this situation about the 
deeds would be likely to assist me a 
good deal, and their bearing on the 
By-Laws. 

Mr. Whipple-We have undertaken 
to look up those matters to find what 
deeds there are, especially deeds 
which bear upon the question of the 
anthority of the directors or trustees 
under the trust or variOUS trusts 
which have been created. 

The Master-And the T('lation of the 
trust deed there-the fact of what the 
trust deed says about "shall consti
tute a corporation." That requires a 
good deal of looking into, I think, at 
present. 

Mr. Whipple-Of course. The Chris
tian Science Board of Directors are 
recognized and at times apparently 
have claimed to be a corporation; at 
another time they claim to be church 
officers. There arc some very inter
esting questions there as to what 
they really are. 

The Master-The matters have de
veloped into a good deal of confusion 
there, I think. 

Mr. Whipple-And then apparently 
there is one gentleman who is or 
may be a chUrch officer, if diri'ctors 
can elect church officers rather than 
members of the church themselves: 
but he certainly is not a trustee undE'r 
the deed. 

The Master-The statute does not 
make the deacons, wardens, and the 
like of that much of a corporation, 
after all. 

Mr. Whipple-Not very much of 
one, but still-

The Master-They may be rlenuen 
a corporation for one purpose. that is. 
holding the title. That is all they can 
do. They cannot convey as a ('Or11ora
tion. Later on in the statute it is ])1';)

vided that deacons cannot cony('y 
without the consent of the eh llri'!h or 
a committee, and th(' w<t.rdens without 
consent of the vestry, ancI the )1;.t11-
odist trustees without the consent of 
the Conference. Now. how much of a 
corporation does that leave, anyhow? 
And then by the statute, these offic<.>rs 
who are to be deemed a corporation 
for the sake of holding title merely. 
must be similar to the deacons ot a 
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Congregational church, the wardens of 
an Episcopal church, or the trustees 
of a Methodist church. I happen to 
know something about the situation 
about deacons and about wardens; but 
just where trustees of a Methodist 
church stand I do not at present know. 
I suppose somebody will be able to 
inform me If it should be necessary 
before we get to that point. 

Mr. Whipple - r understand' that 
Governor Bates is the highest author
ity on that. 

The Master-But those deacons and 
wardens are certainly people who are 
elected. 

Mr. Whipple-Yes, Your Honor. 
The Master-By the society to which 

they belong. Are we going to say 
that officers who are not elected but 
are a self-perpetuating body are simi
lar to those mentioned in the statute? 
And if we said they were not similar, 
where would that leave us? • 

Mr. Bates-I think the Supreme 
Court, in the case of Chase v. Dickey, 
rather conSiders that question and has 
determined that they are. 

Mr. Whipple-Are what? 
1\'1r. Bates-Under that section of 

the statute that they are similar; 
they are a corporation under that sec
tion of the statute. 

The Master-If the Supreme Court 
said so, that they are similar to a cor
poration, that relieves me of all diffi
culty. 

Mr. Bates-I think it is in regard to 
that very point. 

Mr. Whipple-I was not aware of 
that. 

Mr. Thompson - In that event 
would-

Mr. Bates-l was reading the case 
no more recently than this morning. 
and I am quite certain in regard to 
that statement. 

The Master-You think that that 
difficulty is all cleared up? 

1\·lr. Bates-Yes, Your Honor; cleared 
up by the highest tribunal in the State. 

Mr. Thompson-If that is the case, 
what do you think about the effect of a 
dismissal of a man who is trustee 
under a deed of 1892? That is what 
troubles me. 

Mr. Whipple-And also who is a 
member of the corporation? 

Mr. Thompson-Yes, a member of 
the corporation and trustee, holding 
title to all your property. 

Mr. Bates-I don't know now just 
what you are talking about. 

Mr. Thompson-That is a matter 
that had been talked about here. 

The Master-Well, all these cases 
that we have been referring to will 
be brought in when we come to con
sider the ar~:uments. 

The Mast('r-Is there anything more 
we wallt to say? 

Mr. Kl'authoff- Your Honor made 
one statl?lu{'ut that interested me. 
You said. as I understood it, in Ditte
more v. Dicl{ey, you would have to de· 
t<.>rmine ultimately the fact whether 
or not Mr. Dittemore was dismissed 
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(:om the board. I suppose in Eustace 
v. Dickey. then. you should determine 
whether or not Mr. Rowlands was re
moved. 

Mr. Thompson-What do you mean 
by that? 

Mr. Whipple-I supposed that was 
what the suit was brought to de
termine. 

Mr. Krauthoff-What I meant to say 
was whether. as master, you would 
find each separate incident of the case 
and stop, or whether you would find 
the ultimate facts? 

The Master-Whether Mr. Eustace 
was removed? You do not mean that? 

Mr. Krauthoff-Mr. Rowlands. 
The Master-Mr. Rowlands. 
:\lr. Krauthoff-Because the ultI

mate fact would be a conclusion both 
of fact and law. wouldn't it? 

)'lr. Thompson-Well-
Tht~ l\laster-I suppose that the 

validitv of :Mr. Rowlands' removal 
must be n matter on which I have got 
to pa~s uudoubtedly. Isn't that so? 

Mr. Whipple-Thnt was the object of 
my bringing the bill. 

The :\Iaster-I thought so. 
Mr. Krauthoff-Of course, the ulti

mate fact would be a conclusion both 
of fact and law. I was only asking to 
be advised whether the Court would 
ultinlately find the ultimate facts, 
which would depend both upon ques
tions of fact and of law, or whether 
the Court would merely find each suc
cessh'e incident, leaving the conclusion 
of them to_be supplied by the Supreme 
JudiCial Court. 

}.[r .. Thompson-That sounds like an 
el€'mentary law lecture. 

Mr. Krauthoff-Perhaps it is ele
mentary. 

The Master-The bill allege'S and the 
answe!" d('nieR, I think, that Mr. Row
lands is a trustee. 

)Ir. 'Whipple-We allege that he has 
not he('n l'emoYed. 

The MastC'r-Havcn't 1 got to say 
whether he is a trust0c or not? 

1\1r. Krauthoff-I was asking how 
you understood it. I am not present
ing my view. I just want to know so 
as to be ready to argue. 

The Master-That Is a conclusion 
of fact. I take it. 

!'.Ir. Krauthoff-Very w<.>ll. 
The Master-Depending upOn the 

conclusion in regard to a good many 
questions of law. 

}oIl'. Krauthoff-That will be passed 
on by Your Honor, as I supposed. 

The i.\Iaster-I will pass on that. 
:lIr. Whipple-I should suppose so; 

otherwise we brougllt our suit In 
vain. Do we adjourn now until 10 
o'clock on Sept. 8? 

The Master-Yes, 10 o'clcck on 
Sept. 8. 

[Adjourned to 10 a. m., ~Ionday, 
Sept. 8, 1919.J 

Sept. 3, 1919 

TWENTY-NINTH DAY 

Room 707~ 53 State Street, Boston, 
Massachusetts. 

Wednesday, Sept. 3, 1919. 

Proceedings at a conference be
tween the Master and the counsel for 
the respective parties held at the of
fice of the Master, at 10 a. m., rela
tive to the order of procedure at the 
.presentation of the final argu~ent, 

to be made on Sept. 8, 1919. 
The Master-All right. Governor.

We have got everybody here now, have 
we, that we want to have? 

Mr. Bates-I think so. Mr. Dane 
was coming down, but we do not need 
to wait for him. 

The Master-I have got all your 
various letters. gentlemen. The last 
communication, I think, was from 
Governor Bates, or his firm, dated 
Aug. 30.· I did not see very well ho" .. 
I could answer that until I had heard 
from the other counsel, and I have 
received nothing from any of them 
dealing with the matter which Gov
ernor Bates brought up. So yo'u 
understand now why you have not re
ceived any answer to your letter, do 
you, Governor? 

Mr. Bates-I assumed, Your Honor, 
that was the situation. 

The Master-Going back a little 
further, there were some letters sug
gesting that Senator Works should 
have leave to file a brief. To that 
suggestion. made by Mr. 'Whipple, 
General Streeter and Mr. Thompson 
assented, and so informed me, but 
Messrs. Bates, Nay, and Abbott dis
sented, and so informed me. Am I 
right about that? 

Mr . Bates-Yes. 
The :Master-Now. as to that matter 

of Senator Works filing a brief, I 
hardly think that I have got authority 
to allow him to. Here is the case sent 
to me under Judge Loring's rule, to 
hear the parties and report the facts. 
There has been a hearing at which 
Senator Works did not appeal' to rep
resent anybody. In fact, he now, as I 
understand it, desires to file his brief 
only as an amicus curire. I hardly 
think that, against objection, I have 
the authority to say that he may file 
his brief, though I may say I do not 
sec why anybody should object. We 
aU of us want aU the light on this 
case that we can get. What harm can 
it do? That. however, is not my busi
ness, and if anybody does object. my 
ruling will have to be that I haven't 
any authority. So much for that mat
ter. I think we may consider that 
part of it disposed of. 

Mr. Whipple-May I say just a word 
in connection with that? 

The Master-Yes. 
Mr. Whipple-We do not wish in 

any way to be understood as advocat
ing ~nything in regard to Senator 
Works and his desire to file a brief. 
It happened on one occasion when I 
was In Washington, J met the Senator, 
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and therefore enjoy his personal ac
quaintance. Later, he wrote a letter 
embodying his thoughts on this sub
ject to Mr. Krt:uthof'f. and he .sent me 
a copy of it, saying that he did so 
because of his personal acquaintance, 
and reminding me of tbe time that we 
met in Washington. Later he asked 
me-I assume on those same grounds 
-to present his request to the Master, 
".nd as I did not respond promptly, he 
aslted if I did not care to do it that 
he might be permitted to send it, or 
make the application direct to Your 
HOllOI'. So we feel about it just as 1 
stated in the letter which I sent to 
Your Honor, copies of which I sent to 
the other side, that none of the trus
tef-S were afraid of anything that any
body cared to say that was important. 
'We wanted all the light on the sub
ject we could possibly have, and as 
a matter of courtesy to the Senator 
we presented his request. We under
stand that we have your permission, 
in connection with that ruling, now 
to present that request to the Court, 
and that Your Honor will receive the 
brief, as an amicus eurire, I take it, if 
the Court thought it was proper to 
do so. 

The Master-I see no objection to 
that. ):ow. as to that point, what is 
there to be ·said? You did receive a 
copy of Governor Bates' letter to me 
of Aug. 30. Is there anything more on 
that? 

Mr. Whipple-We bad understood. 
as a result of what was said in one of 
the closing days of the hearing, that 
both the matters referred to in the 
communication of Governor Bates 
were settled, and settled, or one of 
them at least, in a way just the oppo
site from the suggestion of the Gov
ernor. He says in his letter, "We pro
pose to confine our argument to the 
issu('s of fact raised in the case of 
Eustace et al. v. Dickey et aI., and not 
to argue the question of Mr. Ditte
more's status as a director."~ To our 
mind, and in accordance with what we 
thought Your Honor stated, as appears 
in the record, those two things are ex
actly contradictory. In other words, 
you put the question as to whether Mr. 
Dittemore's status as a director was 
not an issue in Eustace v. Dickey, and
we had all understood-representing 
the trustees-that it was clearly a fact 
that the status of Mr. Dittemore was 
involved in Eustace v. Dickey. Yon 
put some direct questions to Governor 
Balrs [l.S to whether he h'J.d not dented 
in hIe:; ;?n~w~r that Mr. Dittemor~ ,~.~,~ 

a director, and thus raised the issue .. 
and if Mr. Dittemore, who was another' 
defendant, had not asserted that he 
was. and thus raised the issue. I do 
not know that I need at this time to 
r(>fer to what was said by Your Honor~, 
~nd said by all the parties on that sub-· 
j(>ct. hut we certainly had undfrstood 
that ,,~e were to argue the question as 
to whether Mr. Dittemore was a direc
tor. VIe have made our preparations 
accordingly, and we regard It as of 
very considerable importance in the 



case-that issue-especially in view of 
the fact that Mr. Dittemore who 
seemed to be the prime mover in the 
action against the trustees has had aU 
the grounds on which he tried to take 
action or advocated action taken out 
from under his feet, and his charges 
or so-called charges have all been ex
cluded in this case. Of course, from 
that situation, argument can be made, 
as we believe, of a persuasive charac
ter, with regard to the action of th~ 
other directors. I do not find it neces
sary more than to refer to the fact that 
the church directors and The Christian 
Science Board of Directors are not the 
same body, a fact which has developed 
in the evidence, which the plaintiffs dirl 
not know when they brought their bill. 
The Christian Science Board of Direc
tors are trustees under a Trust Deed, 
and ','hether Mr. Dittemore can be re
moyed. or has been removed, as a trus
tee under that Trust Deed, or whether 
he is still a member of that corporate 
organization which received the trust 
of 1892, is important to determine, and 
is important for our own case. ~Te 
therefore hope that what ,Your Honor 
stated will be adhered to, and that the 
question will be determined in this 
suit, for the purposes of this suit, 
whether Mr. Dittemore was a direc
tor, or is still a direct?r or not. It 
11e is not, I must confess I do not see 
that we get anywhere by the argu
ment. I am afraid we do not. I am 
afraid you cannot make any report 
until that question has been deter
mined. If the other suit had not been 
brought, then clearly that case would 
have to be decided in Eustace v. 
Dickey. The fact that another suit 
has been brought to determine it, it 
seems to me, cannot change that situ
ation at all. That is all I care to say 
.at the moment. 

]\lr. Thompson-Does Your Honor 
care to hear from us on the subject'? 

The Master-Yes. 
)1r. Thompson-'We have very de

cided "iews on what the real Situation 
here is. Perhaps Your Honor would 
like to have me state them, or intimate 
briefly what they are. 
Th~ Master-Well, anything not al

ready stated by Mr. Whipple. I do 
not knOw as there is any use of repe
tition. 

Mr. Thompson-I do not intend to 
repeat what Mr. Whipple said, because 
what he has said has a bearing on th~ 
situation as it affects his client, and 
be bas not undertaken to, and couldn't 
well undertake to state what the bear
ing of this request of Governor Bates 
ruay be on the situation of Mr. Ditte
I!lo~e personally. 

:\o\\', it has been, from the very 
outset of this case, an increal'iingly 
important question for Mr. Dittemore 
whether any part o[ the issues on which 
his incumbency of that office depends 
was to be decided in this case. There
fore. at an early stage of the hearing 
in this caSe I myself raised that Is!'\ue, 
and I kept on raising it in the l1iscu~
~ion which occurred On the last day 

of the formal introduction of evidence, 
whiCh may fairly be called a discus
sion at the close of all the evidence. 
and at a time when such a discussion 
was peculiarly appropriate. I took 
pains to raise the question with great 
distinctness. Mr. Whipple had previ
ously urged upon our side of the case 
~that we consent to an argument of 
Eustace v. Dickey on Sept. 8. We did 
not want to do it. Your Honor may 
remember that we were very reluc
tant to do it. It was at great personal 
sacrifice that we agreed to do it. Gen
eral Streeter had been obliged to leave, 
and it threw a great burden on Mr. 
Demond and myself, but we did. We 
thought it was only fair that we 
should do it, especially in view of the 
even greater urgency' of GO'·ernor 
Bates that that should be done. 

I call your attention to what Gov
ernor Bates said on page 743 of this 
record: 

"Mr. Bates-I am hoping that YOllr 
Honor will find a wa:r, as Your Honor 
snggested you would try to do, to 
close up the Eustace case without its 
being delayed; and I had assumed that 
that was the expectation; because if 
that case was to be delayed by the Dit
temore case, it would present a much 
more serious complication. In that 
case there is the injunction (that is in 
the Eustace case) which is seriously 
interfering, and I think that that case 
(that means the Eustace case) should 
certainly be disposed of at the earli-
est possible moment." , 

Now, that was said after I had called 
attention p-ublicly to the difficulty that 
might arise in determining 7\11'. Ditte
more's status on the eyidence in this 
case, and after the Governor said it. 
I again called atten.tion to it for the 
very purpose of clearing the atmos
phere so that whatever arrangement 
was finally made might be made with 
full knowledge on the part ot' the- l\h~

ter and other counsel concerned of 
what the consequences of the agrr't'!
ment then made were to be. 

Now, in the light of eyerything that 
was then said, Governor Bates urged. 
and perSisted in urging, as did Mr. 
Whipple, that the Eustace case should 
be argued and disposed of, and Your 
Honor went so far as to say you would 
try to get a final report ready; you 
could not promise to do it, but you 
would try to do it, before the trial of 
the Dittemore case began on Oct. 8. 
Now, we have acted on the face of 
what was then deliberately and with 
full knowledge said and done by all 
persons concerned. I have lost more 
than half my vacation. in hard work, 
getting up a brief. )'lr. Demond has 
done likewise, and General Streeter, as 
far as he has been able, has been in 
conference on this subject. We have 
acted in good faith, and on the under
standing that in spite of the theoreti
cal difficulties pointed out, discussed 
and waived aside at this meeting re
ported in Vol. 3, it was the intention 
of all parties that the status of Mr. 
Dittemore in l'esp('ct of the legality 
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of his discharge-I say no more than 
that-the legality of his discharge on 
every ground on which it could -be at- (-
tacked or supported was open {or 
argument, and was intended to be 
argued and disposed of on Sept. 8. 
On that basis, we have gone ahead and 
have prepared ourselves to argue that 
issue. 

Now, I suggested to Governor Bates 
at this same hearing, not as a propo
sition, but as a thought to be thrown 
out, to be considered, that perhaps the 
entire Dittemore case and the issues 
in that case might by agreement be 
submitted on this evidence. The Gov
ernor asked me if I intended to make 
it as a proposition, and I said I could 
not without consulting with General 
Streeter. We have since done so, and 
there is still some difference of opin
ion between counsel for Mr. Dittemore 
as to the propriety of that. 

But that is immaterial to the pres
ent situation, as well as all previous 
statements made, or colloquies be
tween myself Or General Streeter and 
Mr. Kranthoff. There are several of 
them here, in which this subject of 
the effect on this case of the status of 
Mr. Dittemore was referred to in val'i
eus ways. Everything was merged in 
this understanding, reached deliber
ately on that last day, so far as. the 
single question of the legality of MI'. 
Dittemore's discharge is concerned. 

When we received this letter from ( 
Governor Bates, I was extremely as
tonished. I could not imagine how he 
could wait until a week before those 
arguments, when everybody had re-
lied on the faith of the agreement 
made there, and then make a sugges-
t!on holding it inconsistent with what 
had been understood, with the neces
sary consequences of what he had 
agreed to, whether he perceived them 
or 110t. I cannot doubt that the Gov
('rnor must hc."e concei"Ycd the con
sequences of his urgency. -r was as
tonisheu to receive this letter. It 
certainly could not have occurred to 
Governor Bates, could not have been 
ill his mind when he was urging that 
the Eustace case be disposed of, that 
one of the principal issues in this 
case should not be disposed of. It 
could not have- been in his mind when 
he asked you to make a report, if you 
could, before Oct. 8, that your report 
should not be one which could possi-
bly be confirmed by any judge, be
cause it omitted one of the prime 
issues in the Eustace case, namely, 
who is the fifth defendant, Mrs. Knott 
or Mr. Dittenlore? I think we all had 
a right to assume, and we all did as
sume, that without any agreement ex
pressly to submit the Dittemore case 
on the evidence in Eustace v. Dickey, 
but as a necessary consequence of the ( 
agreement, it should be argued and ~ 
decided; all the issues in the case 
should be argued and decided, includ-
ing t.he question of the legallty of Mr. 
Dittemore's discharge. Consequently, 
we feel inclined to make the most 
curnest protest within our power 
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against the suggestion that at this 
stage in the case, when we have acted 
on the theory. acted on the agreement 
then made, we should be told that it 
should be ruled, or for any reason 
should be suggested, that an issue 
which was fairly presented and which 
had been fairly tried should not be 
argued now, but should be postponed 
to some future time. 

r do not make any suggestion that 
Governor Bates has intended to take 
advantage of us. Of course he has 
110t; but I do say that the necessary 
consequence of his proposition is to 
put in a very disadvantageous posi
tion. namely loss of vacation and a 
lot of useless work, people who have 
relied in good faith upon the plain 
and necessary consequences of an 
agreement entered into by him with 
the utmost deliberation, with full 
knowledge and perception of all the 
consequences of the agreement then 
made. 

':\ir. 'Vhipple-l\Iay I. before YOU go 
forward, call attention to what I re
ferred to, so that we may ha\'e before 
us just what was said? 

The Master-I read that all ever 
y('~terday afternoon. 

)lr. Whipple-I rather assnn12d you 
llad. I am referring to pa;re 'i 43. 1 
assumed that Your Honor had, so I 
did not recall that spf'cifically. 

2\11". Bates-If Your Honor hal; that 
in mind. I und('rstand by what l\!r. 
Thompson has read-I think there is 
no~hillg inconsistent in what he has 
l"(.'ad with my present attitud~. 

:.'Ill". Thompson-There are yonr l't'

Ill:n'k~; they arc scattered all t:lt"ough 
thue. (Handing r.ecord to 1Hr. Bates.) 

:\11'. Bates---;\Vcll, I refc!T('d to what 
:rOll have .rea,-d, w;hich is this-

The Mastei'-Do' you ''''~li.!t all we 
snr taken down and puhli};hed? 

)lr. Bates-Why, I think only Your 
Henor's finding 0:' r!:!cisiull should be 
ta1 .. en down. 

The Mm,ter-I (:id not SUlll1P.se WI,.' 

were g-oing to haw' ~t.enog1·a!lhcrs 
here. HowP"er, if yO!! want them, it 
is all right. 

)Ir. Bates-I had ~~smnerl there 
mi!:'ht he stenographers for til(>' Pl.lI'
pose of taking down Your Honor's 
stat~m~nt as to what you thonght 
should be done, but I had assumed that 
our conference was more or less in
formal, and it was not necessary to 
tal;:e down everything that was said by 
attorneys. 

:.'Ill'. Whipple-I see no reaSOn fOl" 

its being transcribed, but I see no ob
jection to what is being said being 
taken down. It is not the purpose of 
anyone, I assume, to have it go in f'.s 
a part of the record. It is to be con
sidered as purely inf.ormal. 

)11'. Bates-Then what I stated was 
this. Let me preface it by this state
ment, however, Your Honor will re
call that, unfortunately. General 
Streeter was taken sick, and both Mr. 
Wbipple and myself thought that the 
Eustace case should not be delayed, 
bm that inasmuch as there were other 

counsel, that, at least, should be pro
ceeded with so far as pOSSible, and that 
then, so far as pOSSible, General 
Streeter should be accommodated, and 
his counsel, so far as the Dittemore 
case was concerned. 

Now, at the time this statement was 
made, we were considering the post
ponement of the Dittemore case until 
October, not because we wanted it, 
because we were anxious to complete 
it, but because Mr. Thompson insisted 
(and I think v~ry properly) that 
General Streeter could not be present 
under his doctor's advice to take part 
in the case before October, And 
therefore, with reluctance, we had 
conceded and were agreeing that the 
Dittemore case should be postponed 
until October, but it did appear that 
there was an injunction in the Eustace 
case that was tying up matters badly, 
and t11erefore if there was any way 
hy which the EURtace case could be 
decided, we were anxious that it 
::;hould be dt"'cided. but there is nothing 
in any statement that I made that in 
any wise intimated that I was satisfied 
that the Dittemore c!\se should be de
cid{>d wHhout the eyidencc being put 
in. 

1\lr. ThompsoIl-That is not the 
110i111. 

Mr. Bates-I stated in this case 
(p"lge 7-13): 

"r am hoping that Your Honor will 
find a way. as Your Honor ~u~g('sted 
you ~houlr1 try to do. to close up the 
Em.tace- case withoUl its being de
layed; and I had assumed that that 
was tlH' ('xpectation; b(>canse if that 
ca~e wns to be dela:red b;\' the Dittc
morC' case, it would present a much 
more s0rio115 complication." 

Them I go on to refer to the injunc
tion, Now that is what I am still hop
ing for, hut I ··submit it is not a ques
tion of what we want. It is a question 
of the power of Your Honor to decide 
undC')' the cirCUlr.fitall("f':: thC' issue!'". in 
the Ditt<'Illore ca~e. i~ you find it i::; 
nec(>f:Rary to do so in order to decide 
the mustace case. 

Now, if you can find a way to decide 
the EustacC' casp without decirling thl~ 
if:sues in the Dittemore. that is what 
I hope will be done, but if Your Honor 
cannot find a wa;\' to decide the issues 
in the Eustaee case without first 
ascertaining as to the issue in the 
Dittemore case. then I submit that 
Your Honor cannot decide either case 
until after you have beard the evi
f1ence in the Dittemore case. 

Xow, that is not something tllP.t we 
are ask!'!,;!" as a matter of our desire. 
It is a condition that confronts us, 
and it is a condition !!tat confront.s 
everybody in the same way. This 
i~sue, or allegE'd i3~ue. I think Your 
Honor may possihly tinct is not an 
issue in the Eustace ('ase, and if you 
do, then you car.. go on and close Ull 
the Ellsta('e C<lse. There is no asser
tion in the bill of complaint brought 
by the trustees that makes that an 
i!:lSlle. Th~y han" brought it against 
six Ilooph.', five who were dIrectors 

749 

at the time of the removal, and one 
who is now a director, but who was 
not a director at that time. They ask 
for an injunction against the whOle 
six. They got it as against the whole 
six. Mr. Dittemore went into court 
at the time that matter was being 
considered, and his counsel, Mr. 
Thompson, read a letter from· him-

Mr. Thompson-Do you think that 
should be stated, sir'? 

Mr. Bates-Well, do you object to 
my stating it? 

Mr. Thompson-I object decidedly 
to your making any statement. 

The Master-Xever mind about that. 
That does not matter. 

Mr, Bates-I do not want to makc a 
statement that anybody could object 
to, hut it will be a part of our case 
to put this in later in connection with 
the Dittemore cas(', and I cannot see 
why ,ve should not refer to it, but if 
you object to what took place in court 
that day, I won't refer to it, anything 
further than to say that the Court 
thought that the injunction should b~ 
continued as against Mr. Dittemore. 
notwithstanding th(~ fact-I will put 
it that way; notwithstanding the fact 
that at that time (and I will say this 
without any 11rejl1dice to 1\ir. Ditte
more's rights) that he ~t:lted that ne 
conceded the right of the board, under 
the By-La ws, ~l1d he \'.'as not a 
director-

'Mr. Thompson-Oll, no; no f.t!!.'ll 
concession was made. 

The Ivlastcl"-'Vhy Slll'nd time ou 
that? I can't decide that. 

Mr. Bates-Then you may consider 
that out, b11t it is a fact. I submit 
this to Your Honor. If Your HOllor 
will look at the Bill in Equity and at 
the answer, I think you will find the: 
issue as to whether Mr, Dittemore 
\Vas or Wf!.R not a director is not 
rah'.ed. and there is a r('ason for th:!t, 
He had been a director. There is no 
oucstion about tlmt, and it is claimed 
l;e was one of those who had been 
if'.suing pro!Jaganda against the trus
t('('s' aU it uue, and he ,vas one of those· 
who were to be restrained on thaL 
account, and would be, whether he is 
now a director or not. The fact that 
he is out would not make any differ
ence in my opinion, Therefore, I 
think it is proper for Your Honor to 
decide this case, the Eustace case, 
without deciding whether or not he 
if> a director. At any rate, I cannot 
find it to be an issue raised in the 
Eustace case. 

l'VIorcover, I assume, Your HOllor, 
that the plaintiff could not ha"e 
raised the issue, and then make us 
all codefendants in such a way as to 
have determined that question. Th~. 
question as to whether or not he bad 
a right to continue as a director is 
something that would have to be de
t~rmined by proceedings snch as be 
himself' has brought. The fact that 
he has brought them shows that his 
counsel thought it had got to be' de
te.rmined in that way. 

I cannot understand Mr. Thomp-



son's position, either, when he says 
the main issue-and, as I think, the 
only issue in the Dittemore case he 
would like to submit at the present 
time but that he and his associate 
coun'sel disagree as to submitting 
other issues in the Dittemore case. 
That is the issue, and that is prac
tically . the only issue in the Ditte
more case, and yet he says here that 
his associate counsel disagreed. 

Mr. Streeter-What do you say is 
the only issue in the Dittemore case? 

Mr. Bates-As to whether or not he 
was lawfully removed. 

Now, that being so, and his own 
associate counsel agreeing that the 
main issues, as I understand, of the 
Dittemore case, ought not to be set
tled nOW, why are they not taking the 
same position that I am taking in this 
matter? I assume, as 1 said before, 
that there may be a chance for Your 
Honor to settle the Eustace case, on 
the basis that the Dittemore case is not 
involved; that the Dittemore issue is 
not an issue in this case. 

The second proposition which 1 wish 
to bring to Your Honor's attention 
particularly in regard to that is this 
fact that the Court ordered that the 
two cases be tried together, presum
ably (for one reason), because the 
Court recognized that they were in
volved in such a way that possibly Mr. 
Dittemore's status would be a ques
tion Your Honor would have to decide 
in the Eustace case. But if'. so, then 
the two cases were to be tried to
gether, and determined together. It 
cannot be possible that we, excluded 
from putting in evidence in the Ditte
more case (as of COurse there is no 
question we were excluded from put
ting in evidence that applied only to 
the Dittemore case) are now obliged 
to argue that question on the eyidence 
that has bcen put in, without the 
,~hance to even have that case opened. 
.1 assume that would be something 
"that would be impossible. That is the 
condition that confronts us, also. 

I assume Your Honol' would feel 
that you could not possibly under 
those circumstances make a report, 
where you had prevented us from 
putting in the evidence that bore on 
the question of the legality of Mr. Dit-

- temore's dismissal from the Board of 
Directors. So that, while I would be 
glad if the situation were such that 
Your Honor could hear that issue, I 
submit we are controlled by the con
ditions, and the more 1 saw of those, 
as I looked it over, the mOre satis
fied I became it was an impossibility 
to do it; I mean, from the legal stand
point; that it would be open to ex
ception in every way, if it Were done 
that way, and so 1 thought 1 ought to 
notify you and the counsel, in order 
that the question might be clear, and 
it I was wrong, I might be straight
ened out, but I think I am absolutely 
righL It is not a question I am urg
ing as a privilege or ta VOl' to us In 
any way whatsoever. It Is a condition 
that confronts us, and an:: other con-

dition would be so irregular that it 
could not stand. 

Mr. Thompson - If Your Honor 
please-

Tha Master-:Mr. Krauthoff wants to 
be heard. 

Mr. Krauthoff - If Your Honor 
please. there were one or two further 
thoughts that I desired .to present. 
Whatever differences may exist among 
the various counsel that have spoken, 
I think we all agree on this proposi
tion that whenever the Court is called 
on to decide whether i\lr. Dittemore 
is a director Or not, the Court should 
be called On to decide it in a form that 
makes that finding conclusive. And 
now we have here somewhat of an 
anomaly on the part of Mr. Ditte
more's counsel. We are advised that 
they expect ,to argue On Sept. S, 1919, 
in the present state of the record. that 
Mr. Dittemore is a director. 

Mr. Thompson - And was illegally 
discharged. 

Mr. Krauthoff - And was illegally 
discharged; but we are not advised 
that if that issue is found against them 
that they will regard that as a final, 
conclusive determination of .that issue, 
but rather if that issue is found 
against them, that they still have a 
lawsuit pending in which they are a.t 
liberty to raise it in extenso. 

:Mr. Thompson-You are now so ad
vised. We nOw advise you. 

Mr. Krauthoff-Certainly no court 
would tolerate that situa.tion. 

Mr. Thompson-You have been ad
vised for nearly 30 days. 

Mr. Krauthoff-No court could toler
ate that situation, to say, "I will heal' 
you on ,the 8th of September to arguC" 
the pOints now introduced. and if fOU!Hl 
against you 1 will hear you on 
Oct. 8th," 

Mr. Thompson-You are now ad
vised to the contrary. You have been 
advised for 30 days. exactly to the 
contrary. 

Mr. Krauthoff-I beg your pardon? 
Let me understand so we will under
stand as we go along. 

Mr. Streeter-:\Ir. Krauthoff and 
Mr. Thompson are appar('ntly at cross 
purposes. 

Mr. Thompson-We are not talking 
about the same thing. 

The Master-Let :Mr, Krauthoff gC't 
through. 

Mr. Krauthoff-When we closed the 
hearing, there ~ ... as SOUle conversation 
between Mr. Thompson and Governor 
Bates as to whether ;:'\"11'. Dittemore 
was willing to rest his whole case 
upon the evidence already introduced 
in the Eustace case. And Mr. Thomp
son very properly said he would not 
answer that question without confer
ence with General Streeter. He tells 
us this morning that there is RUll a 
difference between counsel On that 
point. 

The Master-I do not think we have 
got much to do with that. Whether 
there Is or not, it does not seem to me 
significant, 
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Mr. Krauthoff-Then may I state 
over again what 1 said,. which Mr. 
Thompson challenged? Mr. Dittemore 
does not now say that he is willing to 
submit finally, on the evidence already 
introduced, the question whether or 
not he is a director, but he does say 
that he expects to argue on the 8th 
of September, 1919, that on the evi
dence already introduced he is a 
director, and if the Court finds that 
issue against him on the 8th of Sep
tember, 1919, or thereafter. he expects 
to go on with his case and litigate the 
issue, notwithstanding the finding of 
the Court. 

i\'lr. Thompson-That is not what he 
says. 

Mr. Whipple-Mr. Krauthoff, would 
1 trouble you if 1 interrupted you and 
asked whether your clients are ready 
to submit the Dittemore case today on 
the evidence as it stands? 

}aIr. Krauthoff-We have never taken 
that up with our clients, because the 
proposition has never been made to 
us in an authoritative way. 

Mr. Whipple-Why shOUld the propo
sition be made to you, any more than 
you should make the proposition? Why 
should you not take it up with your 
clients, and see whether you will make 
the proposition? 

Mr. Krauthoff-We have not con
sidered it, if Your Honor please. 

The Master-NOW, go on. 
Mr. Krauthoff-The point we desire 

to make is this. When you do decide 
that Mr. Dittemore is a director, that 
you shall decide it once for all, not in 
the Eustace case, as a proposition that 
is argued on the 8th of September, 

. and than again in the Dittemore case 
after aU the evidence has gone in. So 
much for Mr. Dittemore. It is not 
fair to i\Ir. Dittemore, and it is not 
fair to us, to decide this question of 
the directorship or Mr. Dittemore, as 
between us, except upon aU the evi
dence that either of us have to offer 
on that case. 

Your Honor will remember that in 
the course of the trial of the case, 
when 1 came to the conclusion of the 
evidence of Mr. Dickey as to the is
sues in the Eustace case, I asked for 
permiSSion then to examine Mr. Dickey 
on the issues in the Dittemore case, 
and that permission was denied me, 
on the ground that when tbe Ditte
more case was tried, that all the evi
dence that we bad to bring cut from 
Mr. Dickey on that question could 
then be brought out. 

So that as between Mr. Dittemore and 
the remaining directors-the directors 
as we claim them to be and as he 
denies them to be-that issue can only 
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be determined at a time and in a place 
where it is determined once for all, ( 
not piecemeal, not provisionally, as "'
between us, not to be taken up again . 
on further and more complete hear
ings. 

Now, 7\lr. Whipple says be is en
titled to haye it determined. Wen, let 
us see how far he is entitled to have 
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it determined. As between Mr. Whip
ple's clients, the trustees of the Pub
lishing Society. and the six de
fendants, the legal situation resolves 
itself into this: that upon the face 
ot the record Mr. Dittemore was re
moved as a director; that being true, 
and in favor of Mr, Whipple, that 
removal is prima facie good; and in 
the Eustace case Mr. Whipple has the 
right to a decree against Mrs. Knott 
as a member of the Board of Direc
tors, and he has a right to dismiss as 
to Mr. Dittemore it he wants to. If 
be wants to say further that Mr. Dit
temore as an individual was engaged 
in propaganda, and Mr. Dittemore as 
an individual was interfering with 
the work of the trustees, he has the 
right to test that issue and ask for 
a decree against him individually; 
but on the issue tendered in the 
Eustace case the Court cannot render 
a decree that Mr. Dittemore is a di
rector or Is not a director, in such 
a way as to preclude that question 
thereafter arising in a suit between 
Mr. Dittemore and the other de
fendants. 

Now, that being true, the Court 
ought not to enter upon that decision 
at this time, or render any judgment 
on it nor hear any arguments on it. 
lt is to be settled, when it is settled, 
once for all. 

Now, then, if you produce the sit
uation that the Eustace case cannot 
be heard or the Eustace case cannot 
be decided until the Dittemore case 
is decided, then the result would be a 
postponement of the Eustace case
something that _ we are all desirous of 
avoiding-because, as we see it, the 
EUstace case; ,can be decided on the 
proposition wh-e'ther or not Mr. Row
lands is a tru'stee without in any way 
deciding the question of whether, as 
between Mr. Dittemore and the re
maining defendants, Mr. Dittemore is 
a director. That question arises in 
the Dittemore case, 110t in the Eus
tace case; and a decree can be en
tered in the Eustace case that pro
tects Mr. Whipple's rights to the ut
most, in the event that he may be 
successful, namely, by enjoining all 
the defendants from interfering with 
what Mr. Rowlands does, and setting 
aside whatever may have been done, 
all without prejudice to the right as 
between Mr. Dittemore and the re
maining defendants to test out in 
their own case the question whether 
Mr. Dittemore is a director or 
whether he is not. But, as I said a 
moment ago, to argue on the 8th of 
September that Mr. Dittemore is a 
director or Is not a director, with the 
understanding that whichever way 
you decide It we will all be back on 
the 6th of October with more evidence 
and more arguments to the same ef
fect, would be a situation that 110 
court would tolerate for a moment. 

Mr. Thompson-I cannot let those 
statements go by, so far as they pur
port to be interpreting anything said 
by me-

The Master-I do not think I need 
to trouble you gentlemen any further. 
I am very clear in my mind that in 
Eustace v. Dickey the issue whether or 
not Mr. Dittemore was at the time ot 
the filing of the bill a director is an 
issue raised, an issue raised by the 
pleadings, and an issue upon which 
evidence, so far as the parties desired 
to introduce any for the purposes of 
that case, has been heard. In the ab
sence of an agreement to the contrary 
it is clear to me that that issue is an 
issue of fact upon which I must pass, 
and upon which therefore I must hear 
arguments. If the gentleman can 
agree to anything to the contrary, that 
is another matter. If you leave it to 
me to decide, that must be my de
cision; and if the decision is wrong ot 
course it is open to the parties to cor
rect it by objection and exception in 
tIle usual way. 

Mr. Bates-I do not know as this is 
the proper time to do it. and yet I 
think it is, Your Honor. We should 
have to take an exception to that rUl
ing. because we were unquestionably 
several time-s excluded from putting in 
the evidence that bore on that ques
tion. and we were excluded from it 
because it was the issue in the other 
case. 

The Master-I think you will find 
that those were issues more particu
larly raised by the pleadings in the 
other case. 

Mr. Bates-There is but one ques
tion in the other case. and that is as to 
the legality of his removal. 

The Master-Of course that would 
be an argument open to you. Governor. 

Mr Bates-Then Your Honor will 
reser"ve us the exception. 

The Master-Pardon me just one 
moment. (Examining the steno
graphic record.) It seems to me that 
that was our understanding on the 
day of the last hearing. I find on 
page 743 that I said: 

"Of course, in Eustace v. Dickey 
it is alleged by the plaintiffs-their 
position is-that while they have madt; 
Mr. Dittemore a defendant. they are 
uncertain whether he was a director 
or whether he was not. On the other 
hand. your answer is explicit, to the 
effect that he was not a director at 
all?" 
Then Governor Bates answers: 

"Not at the time of the bringing 
01 the bill." 
Then I ask: 

"That must be a questiQn that I 
must decide. mustn't it?" 
And Governor Bates said: 

"Yes. Your Honor." 
That is the way I understood it 

then, and I am obUged to say that 
I do not see how I can understand 
it in any other way now. 

Mr. Bates-I do not wish. of course, 
to prolong the discussion any fUrther 
than to Bay that I think that that 
ruling does and would do a great 
injustice, by reason ot the fact that 
it is admitted that Your Honor ex-
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eluded the evidence that we wanted 
to introduce on that matter. 

Mr. Thompson-We made no such 
admission. 

Mr. Bates-And also by the fact that 
the Court had ordered these two cases 
to be heard together. 

The Master-Now. if that should be 
really true, of course you will get all 
the benefit of it hereafter. 

Mr. Bates-Yes; but it seems lSO 

plain to me; it seems as though it 
was putting the whole matter back 
and into a legal controversy that could 
be very easily straightened out by 
the evidence. at least, being heard on 
that matter before that question is 
argued. 

The Master-In fact, I do not really 
see how I can avoid deciding that 
question without some further direc
tion from the Court. I have heard the 
evidence, the case is set down for 
argument; I think I have got to hear 
and decide that issue. 

Mr. Bates-May I ask Your Honor 
what would become of the Dittemore 
case? Now, assume, for instance, that 
Your Honor could not decide that 
question without taking such an atti
tude in regard to it that it would be 
somewhat difficult to try the other 
case out before Your Honor afterward. 
I want to know if that does not vir
tually dispose of the Dittemore case 
without the evidence having been of
fered in it, pertaining particularly to 
it? 

The Master-I think in the Ditte
more case there are a good many 
grounds against or for the dismissal 
which arc not set up here. 

Mr. Bates-I think that is true, YOUr 
Honor. 

The Master-I think we come down 
here to a question of law. pretty 
nearly. 

Mr. Bates-I understood Your 
Honor was going to decide the ques
tion whether he was or was not a 
director, and that of course involves 
everything in the Dittemore case. 

The Master-No, I do not think it 
does; I don't think so. From what I 
have got before me in Eustace v. 
Dickey, Was Mr. Dittemore a director 
or was he not? If I am wrong the 
Court will straighten me out. 

Mr. Bates-Well. I accept Your 
HOllor's ruling, except I want to re
serve our rights. Personally I thinl\" 
that we should be as willing to argue 
the question as anybody. 

The Master-It seems to me. Gover
nor. that you agreed with me on the 
last day. 

Mr. Bates-No; I agreed with you in 
case you could decide the Eustace 
case without deciding the Dittemor~ 
case. 

The Master-No; but I asked yOIr 
whether that wasn't an issue ot fact 
that I have got to decide, and I think· 
you assented then. 

Mr. Bates-Well, I certainly never 
understood that I was assenting to a 
decision in the Dittemore case with
out the evidence being put into ft. 



MI'. Thompson-It is understood un
der this rulin·g that we of course-if 
this is to be decided, as we understood 
it was to be-of course it naturally 
carries with it that we have the right 
to argue the questions at issue, we 
have a right to argue whether Mr. 
Dittemore was a director on March 
25, the date of the filing of this bill. 
Naturally, if the question is up for 
decision, as we believe it is and as 
Your Honor has ruled it is, Mr. Ditte
more has a right to be heard on that 
subject. 

The Master-Governor Bates, as I 
understand it, now asks me to rule 
that the question of whether Mr. Dit
temore was a director or not be not 
taken up at this argument and not 
decided at this time. 

Mr. Thompson-Yes, sir. 
The Master-That request I am 

obliged to refuse. 
Mr. Thompson-Certainly. There 

has been some intimation here, or, 
not here, but we have been advised 
that there may be a claim made that 
even if Your Honor should decide as 
you have decided, and I think as you 
are justly compelled to decide, that 
this was an issue to be decided by 
you, yet Mr. Dittemore would be ex
cluded from any argument on that 
issue. I want to be perfectly sure 
that when the time, for argument 
comes Mr. Dittemore has the right to 
be heard on one of the questions 
which Your Honor is bound to decide. 

The Master-I am going to hear 
arguments in Eustace v. Dickey-it 
strikes me that I have got to hear all 
the counsel-

Mr. Thompson-Certainly. 
'1'he ~laster- -who represent the 

clients in that case. Now, on Sept. 8 
where are we going on-in the Fifth 
:Session? 

Mr. 'Vhipple-We will arrange that, 
:if Your Honor please; J think it will 
be in the Fifth Session room. 

The Master-If you want to have 
any more hearings in chambers, sO to 
speak, you are all up in the Tremont 
Building-

Mr. Whipple-Yes, sir. 
The 1\1aster- -all three of you; 

and you have got a room up there? 
IS11't there a directors' room'! 

1\'11'. Whipple-We have one, yes, 
Your Honor. 

The Master-Why, if you want to 
haYe any more hearings of this sort, 
couldn't I come up there and save you 
the trouble? 

Mr. Whipple-We should appreciate 
your kindness in doing it, but we feel 
as if we are bound to go where you 
art". but we will arrange. 

The Master-This is out of your 
"beat." 

Mr. Whipple-Yes. Very well; we 
will arrange for any further prelimi
narY 01' chamber hearings in that way. 
Would it be out of order for me, as I 
am Interested in this record, to ask 
Your Honor to ask both the ('ontend
ing parties in the Dittemore case 
wh('th",r they cannot agree that their 

case be submitted on the evidence as 
it stands? ,Both of them seemed ready 
to do it when we closed these hear
ings, and, as near as I can observe" 
there is a manifest willingness to do 
it now; but, if I size the situation up, 
ueither one makes the advance. 

The Master-You better see if you 
cannot persuade them. 

Mr. Whipple-I thought perhaps 
Your Honor would be more persuasive 
than I. 

The Master-That is hardly my job. 
Mr. Whipple-Why not? (To Mr. 

Bates.) Are you willing to submit the 
Dittemore case on the evidence as it 
stands'! 

1\'lr. Bates-We never have discussed 
that with our clients at all. 

Mr. Whippie-Why don't you discuss 
it? 

Mr. Bates-Why, because we were 
excluded from putting in evidence that 
pertained to the issue on that case 
particularly. and Mr. Thompson was 
allowed in cross-examinatiol1-

The Master-You might examine 
that, Governor Bates, and see whether 
you were really excluded from put
ting anything in substantial, in that 
case. 

Mr. Bates-Oh, Your Honor, there 
was a lot of it. 

lUr. Thompson-Dll, no; yOu will 
find. Governor, that you are mistaken 
on that. 

Mr. Bates-No, there was a lot of 
it. We didn't examine any director 
in regard to it, we never asked a 
director as to his reasons, Or what 
led up to it; there was no opportunity 
to put in any part of it. 

Mr. Whipple-On the other hand. 
Mr. Dittemore hasn't testified, either. 

Mr. Thompson-No, he has not tes
tified. 

Mr. Whipple-He hasn't testified 
abont it at all. 

The Master-I think you will find 
the whole matter resolves itself down 
to a question of law arising from facts 
about which you are not much in dis
pute. 

Mr. Whipple-It seems so to us. 
Mr. Bates-If Mr. Dittemore's coun

scI would present that proposition to 
us we would take it under more seri
ous consideration, and possibly might 
agree with them, but they have refused 
to do it. 

Mr. Thompson-Dll. no, we have not. 
Mr. Streeter-One moment. Sup

pose, Governor Bates, you go back to 
your nice office there and sit down 
with your clie.nts and confer within 
the next hour or two, and counsel will 
confer with us. I have hesitated some
what. but I can see that perhaps it 
would be better to submit the whole 
thing; and we will consider it. and get 
together this afternoon, and see 
whe-ther you could be persuaded and 
counsel can persuade me. 

Mr. Bates-My engagements are 
such that I cannot have a. conference 
with my clients to-day, but I expect 
to have one to-morrow morning. It I 
heal' from you in the meantime so as 
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to indicate that there will be any ad
.vantage in taking that matter up 1 
,would be glad to do it. 

Mr. Streeter-I see now-I have becn (. 
sort .of an off horse here-from tht3 
way things have developed this morn-
ing, that there might be an advantage 
in your considering that question. 

Mr. Bates-May I also call Your 
Honor's attention to the last para
graph of the letter which I sent to 
you, and state that we have no feeling 
to express in regard to that other 
than as stated, but that we mention 
it here in order that there might not 
be any misunderstanding. We were a 
little in doubt. The paragraph reads 
as follows: 

"We assume, also, under the mem
orandum of Mr. Justice Loring, filed 
in the Eustace case, as to the scope of 
the rule of reference and by the terms 
of the rule in both cases, that the 
Master will only 'find what the facts 
are on the issue of fact raised by the 
l)leadings,' and not rule upon the legal 
effect of the facts as found by him, 
and we are preparing to present our 
argument accordingly." 

Now personally I would be glad to 
argue tlle whole case, and would be 
perfectly willing to, before Your 
Honor. I simply want an understand
ing as to just what the limits are in 
regard to the matter. 

'1'he Master-You are both of you, as 
I understand it. going to submit to me ( 
requests for findings of fact and ru1 ... 
iugs of law. Kow, when you do we 
shall get the concrete question raised 
in regard to that. We shall have to 
consider how Mr. Justice Loring's in
structions are to be applied. And that 
is a m~tt"'r about which, as I look at 
it, I shall have to hear both of Y(lU 
fully at the arguments. 

1\"11'. BateS-Did I understand Your 
Honor to say "findings of fact and 
rulings of law"? 

The ~Iaster-I suppose that is what 
you hoth will ask for. 

AIl". \'ilhipple-Yes, Your HO!1ol'. 
Ml'. Thompson-Yes. 
Th(' Master-Justice Loring says 

that I llave got to'rule the law so far 
as necessary to find the facts. 

1\11'. Bates-Yes. 
The Master-But that having found 

the facts I am not expected to make 
general rulings of law as to their 
effect. 

Xo,,", the difficulty in applying that 
principle will come when we get down 
to lhe exaot points and try to apply 
them; and I shall expect to hear 
from both of you when we get there. 
How do you say those instructions are 
to be applied in this particular case? 

Mr. Whipple-Well, if Your Honor 
please, I think the Governor has made 
a yery fruitful suggestionj one toC· 
which I assent, and I hope counsel for 
Mr. Dittemore will. That is, he says -
in behalf of his clients that he is 
willing to submit the whole case and 
argue all the questions of fact and 
questions of law. If we agree upon 
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that, as I agree in behalf of our 
clients, then we need not trouble our~ 
selves at all with the rule; because 
that rule is not, or the decisions of 
the Court which have created the rule 
are not, for the purpose of perventing 
a master from dealing with the whole 
case both upon the facts and upon the 
law. but it is for the purpose of re
lieving the Master from any duty in 
connection with that if he wants to 
avoid the duty of applying the law to 
the facts as found by him. This ca~e 
will be relieved from all ambiguity in 
that respect if we all adopt Governor 
Bates' Buggestion that we submit and 
argue all the questions to you-ques
tions of fact, the questions of law that 
are necessary in order to find the facts, 
and ultimate questions of law based 
upon the facts. 

Of course the rights of all the 
parties are protected in case Your 
Honor should ·make an error, which 
none of us think is likely to be the 
case. 

The Master-I do not feel the same 
contidence. 

)11'. 'Vhipple-The persons against 
whom Your Honor decides will ha\'(,~, 
their confidence very much shaken in 
the wisdom of the ruling, no doubt. 
That is an experience that \\"ould not 
be new to Your Honor after many 
years of judicial service. 

Cannot you agree to that, ::\h-. 
Thompson, so that we will be free 
from embarrassment on that subject? 

)11'. Thompson-I opposed the lim
itation of this rule, and went before 
Judge Loring with a motion that the 
rule !'>hould be .,'in a form Which is 
most often advocated but not often 
adopt~d-that . the Master should find 
the facts. rule on the law, and report 
to the Court. Bnt Judge Loring cle
clineo. to issue a rule in that form
for which there is a p;oorl deal of pre.::
cdent-aml issued it in the form we 
11a\"e here. 

)Ir. 'Vh:pple-And then he said that 
it co\"el'ed exactly what you wanted. 

::\1r. 'l'hompson-He said, excc>pt to 
apply the law to the f('!.cts (ount! 
ultimately and make a fiuding of fact 
and decide the case. Xow, I am per
fectly willing that this rule should be 
treated as if it were a rule in the 
form that I wauted io have it ori~
illal1y, as Mr. Whipple sa.id. 

The Master-Now, l\'lr. Thompson, 
whatever you agree unou, whatever 
you get all the couusel to agree to
if yOU are able to get them all to 
agr"ee to anything-put it in writing 
sO that we may have it in definite 
form. 

Mr. Thompson-Perhaps this might 
be regarded as an agreement, without 
having it put in writing, I agree to 
what Mr. Whipple said. 

The Court-t'IIn, YOll always do bet
ter in a case like this to put it in 
writing. 

Mr. Whipple-Well. we will have 
the remarks of the Governor tran
scribed. and then we ",'ill have. it un
derstood that we assented to hIS sug
gestion. 

i.\lr. Bates-One more query. and 
that is in regard to the filing of the 
brief. I do not know, but I assume 
that our side will be expected to lead 
in the argument. j\Ir. Thompson also 
represents a defendant, possibly he 
will. 

:Mr. Thompson-No, I should defer 
to . you entirely, Governor. I think 
you ought to argue first, we next, and 
:Mr. Whipple next. 

Mr. Bates-I assume the defendants 
haye to lead in this argument, and 
there will be no oPllortunity for them 
to reply to what is said by the other 
counsel. We would like to have our 
brief, therefore, withheld. until we 
ha"c heard their arguments, perhaps 
a matter of two or three days after 
the arguments. so that we can include 
in the brief anything which we think 
may be wise to include as the result 
of ~\'hat may be said in argument. I 
assume perhaps all the counsel would 
like the same priYilege. 

The Master-Oil, I do not believe 
that we shall have anybody excluded 
from answering an argument which 
he wants to answer just on account 
of some order of proceeding. We will 
m'oid that in some way or other. 

Mr. Bates-Doesn't Your Honor 
think it might be an advantage to give 
us the opportunity to file this brief two 
or three days after the argUluellts? 

The l\Iaster-'W'llY don't yOll have 
your brit"f there. and then if you find 
~nything that you waut to answer in 
the other briefs. when you look at the 
other briefs, submit a supplemental 
brief later on? 

)11'. Bates-"Tell. we can do tlw.t. 
I thought perhaps it might be an as
sist:m(;e to all the other counsel to <10 
it the other way. 

The Master-Anything YOll agrec on 
is satisbetory to the master. 

:\11'. 'Vhhlille--It 111al.:es no diffcrencc 
to 11S. "re do not intend to malte any 
argnment in closing that will he so 
sophi~tical that it C:1.11 he replied to 
nno. then prevent any reply heing made 
to it; therefore, we mnkc no objection 
to any reasonable time given to Ute 
plaintiffs to file a 8uPlllemcnt<l1 llrief 
if. they desire. alld to (lo anything 
which will af'F;ist thfo lll:l!'ltc>r in r(>ach
i:ilg a l'!ght conclU:5ion. 

'rhe Master-I understand that it 
may possibly happen in a jury tri:1.1 
after the end of the arg-uUl:?nt that 
a man's mouth is shut althOl1.!!:h he has 
got something in his head that he 
thinks would overcome completely the 

. argument made against him. I do not 
believe we e,'er get into such a situa
tion as th::t before a master. 
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Mr. Whipple-We do not desire any 
such, Your Honor. 

Mr. Krauthoff-If Your Honor 
please. before this hearing is at an . 
end I would like to speak to Governor 
Bates and ~1r. Dane and Judge Smith 
for a moment, if I may. 

Mr.' Whipple-Before you do that 
may I offer this suggestion? The 
privilege was granted to put. into the 
evidence a lot more deeds with the 
trust or any other deeds given by 
Mrs. Eddy or to Mrs. Eddy in which 
trust provisions were created. Your 
Honor will remember that we each 
reserved certain privileges in that 
connection. There are a few deeds 
which ought to be put in. 

The Master-Well. I couldn't admit 
them, I suppose, now. 

Mr. "Whipple-Oh, yes, Your Honor; 
that was all reserved in the record
the right to present them just before 
the argument. It occurred to me it 
might be better to do it this morning, 
if you had the time to give to us, 
rather than to take up time before 
argument. Do you want me to refer 
to them? 

The !\Iaster-""ill you show them. 
then, to Governor Bates and Mr. 
Krauthoff? 

Mr. Whipple-Certainly. (To Mr. 
Withingtoll.) Have you the plan? 

Mr. 'Yithington-Yes. (Producing 
plan.) 

Mr. Whipple-There is a plan of 
the property which they acquired, 
which will be helpful to all of us
we shall have it printed-and a memo
randum showing when the different 
properties were acquired. We want 
to put in the deeds showing the trusts 
upon· which the different parcels were 
received. Curiously enough, they are 
not all the same; and, indeed, the 
trust deeds vary in their trust pro
visions a great deal. But of course 
that all ought to go in. Some of the 
Ill'Olwrties are held by The Christian 
Science Board of Directors on one 
trust and some are held on a trust 
differing in its provisions. Isn't that 
right. 1\Ir. Withington? 

Mr. Withington-Yes. 
The l\Iaster-Wouldn·t you have to 

do this: Let them take all those pa
pers-it will take them a good while 
to go over them-and study them Out? 

),11'. 'Withington-Most of them have 
been obtained from Mr. Buffum, who 
has ('ollected all of these deeds, and 
this plan was made from a plan which 
he has in his office, which is also re
corded. It is a combination of the 
two plans. So that in SUbstance all 
we want to put in Is in the posses
sion of the defendants. and I have 
brought to the attention of Mr. Buf
fum that if there is anything that Js 
admitted or that they objected to, I 
think it might be put in subject. to 
their objection or correction, in order 
that we can have these deeds put in 
in chronological order with reference 
to the various parcels; and then, al-



though it would not be necessary to 
have the deeds copied by the stenog
raphers, they could be printed in one 
connected portion of the record, so 
that we would all have those deeds in 
full before us. 

The Master-Will it not be neces
sary for you to give them an oppor
tunity to examine all those things in 
connecti~n with the plan? 

Mr. Whipple-Certainly, unless they 
have already done so; but inasmuch 
as we got the plan and the deeds 
largely from them we assumed that 
they knew about them. 

Mr. Bates-That reference to Mr. 
Buffum is to a gentleman in our 
office, Your Honor. 

The Master-Yes. 
Mr. Bates-And I presume that Mr. 

Withington and Mr. Buffum can agree 
on this. 

Mr. Withington-Yes; I think there 
is no question about it. We have gone 
over the thing together and we have 
checked up on the matter of the 
deeds, and we have agreed as to the 
only difference in description, as to 
just the nature of the error. 

Mr. Bates-Are you putting in aU 
the deeds? 

Mr. Withington-Yes, I should. 
Mr. Bates-Everything? 
Mr. Withington-The deeds o! all o! 

these pieces of property are most of 
them in. There are about, I should 
think, seven or eight deeds which are 
not in. 

Mr. Whipple-The purpose of bring
ing it up this morning was so that we 
could go ahead with the printing of the 
deeds, in the chronology of their dates, 
so as to have them for easy reference. 
Your Honor will remember that you 
.mentioned the necessity of having 
:s.ome such thing. 

The Masler-I did. Now, that is 
-,what you proposed to print? 

.Mr. Whipple-Yes, if there is no ob
jee'tion to their being printed. 

Mr. Bates-After Mr. Buffum has 
verified it. 

Mr. Whipple-And attached to the 
record, so tha.t we may have the deeds 
all printed in chronological order, ex
cept that the formal parts of the deeds 
may well be left out. 

Mr. Streeter-Yes. 
Mr. Whipple-It is only the descrip

;tion of the property and the trust pro
visions that we want to have. 

Mr. Withington-We can leave out 
the description of the property be
cause it is agreed as to the description 
of the property, by reference to this 
plan, jUdt what it was. 

Mr. Whipple-That is also num
bered Or lettered. In other words, we 
can give the lot numbers. 

Mr. Streeter-Cannot Mr. Withing
ton and Mr. Buffum agree on that and 
save all this? 

.'\Ir. Bates-Yes. 

Mr. Whipple-What we want is to be 
sure that we know what they have a 
right to agree to. I understand that 
they may agree upon the deeds to be 
printed in the chronology of their 
dates, with the different trust provi
sions appearing in each deed and a 
reference being made simply to the 
number of the lot. 

Mr. Bates-Any provision that either 
party thinks is material. 

Mr. Whipple-That is right. 

Mr. Bates-For instance, there are 
the reformatory deeds; I assume you 
are going to put in the reformatory 
deeds and the releases? 

Mr. Withington-Yes; any instru
ment referring to any parcel of land 
is included in the history_ For in
stance, with regard to one parcel of 
land, the original church, there are 
two supplementary deeds, or, as you 
cali them, reformatory deeds. ·We put 
in everything, everything that is re
corded, up to the present time, so 
that it shows the status of all prop
erty held by the directors or which 
they purport to have the title to. 

Mr. Whipple-And the trusts upon 
which they are held? 

Mr. Withington-And the trusts on 
which they are held. 

Mr. Thompson-If Your Honor 
please, I can see from this discussion 
that this evidence may have an impor
tant bearing on the legal status of 
Mr. Dittemore in reference to the 
deed of Sept. 1, 1892, and subsequent 
deeds. Therefore, although I entirely 
consent to this arrangement, I should 
like to have it understood that the 
filing of our brief may be delayed until 
we have had an opportunity to go over 
this matter, which cannot be done 
until Mr. BuffUm and )Ir. Withington 
are through with them, to be sure we 
have got in all the eyidence bearing 
on this matter which is furnished by 
this new evidence, which we never 
have seen before. I never saw it be
fore although I understood there was 
to be some such evidence. 

The Master-If it turns out wh~n 
you do see it that you need further 
time probably we can arrange tor 
that. 

Mr. Thompson-I don't believe there 
will be any doubt about it. I under
stand the order of the argument is, 
first, Governor Bates, then Mr. Ditte
more's counsel, and then Mr. WhipplE'. 

Mr. Whipple-Or the trustees' 
counsel. 

Mr. Krauthotf-Before this hearing 
is adjourned I want to speak to my 
associate counsel for a moment. 

#Mr. Bates-Will Your Honor excuse 
us just a moment? 

The Master-I don't belleve yOu 
needed my permission for that. 

[Short recessJ 
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Mr. Bates-I think that is all, 
Your Honor, so far as we are con_ 
cerned. 

Mr. Whipple-I understand that it 
is felt that this being an integral 
part of the record it ought to be 
taken, transcribed, and published just 
like the rest. Does Your Honor se~ 
any objection to it? 

Mr. Thompson - We think so 
strongly. 

Mr. Whipple-The suggestion is 
made that the field, as it is called, 
that is very much interested in this 
whole matter, will or may feel that 
there has been some sort of a pro
ceeding which is secretive. 

The Master-That is a matter for 
you to settle, not for me. I think 
you have printed too much already. 

Mr. Whipple-If this were to be 
gauged by the ordinary canons of a 
l~wsuit I should entirely agree, but 
if any less had been done I do not 
believe any of the parties in litigation 
would ever have gotten over the re
sentment that would have been felt 
all through this country by Christian 
Scientists that they had been deprived 
of a knowledge of things that were 
going on affecting seriously the re
ligious interests of their denomina
tion, and what has been published 
has been by the agreement of all the 
parties. 

The Master-I will leave you to 
agree about this. 

Mr. Whipple-All right. Then I 
suppose it should go into The Monitor. 

Mr. Bates-I understood it to be 
agreed that it was not to be published, 
and Our remarks were made accord
ingly. 

Mr. Thompson-You heard no such 
agreement from Mr. Dittemore. There 
was so much talk we didn',t have a 
chance to slip in a word anywhere; 
but we are believers in the utmost 
publicity and think that every word 
ought to be published, especially as 
we may be misrepresented even more 
than we have already been if publicity 
is not given to it. 

Mr. Bates-If His Honor thinks it 
should be published I have no objec
tion. It is immaterial. 

The Master-No, I do not think so. 
Mr. Whipple-I do not think any re

sponsibiltty should be imposed on His 
Honor in the matter at all. 

The Master-If I had the power to 
rule I should rule it should not be 
published: 

Mr. Bates-Well, I think Your 
Honor ought to have the power; I 
cannot see any advantage in publish
ing It. 

Mr. Whlpple-WelI, I think we shalI 
have to leave it to the publishers of 
The Monitor and let them deal with it 
as seems best. I have no preference 
about it, except to do whatever will 
meet the approval of the most people 
who are interested in Christian 
Science. 

[Adjourned to 10 a. m., Monday. 
Sept. 8. 1919.J 
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Friday, Sept. 5, 1919 

Remarks of Court and counsel in re 
Eustace v. Dickey et als before Mr. 
Justice Loring, Supreme Judicial Court. 
Boston, Massachusetts, September 5, 
1919, on informal motion as to request 
of Mr. John D. Works of California, to 
present briefs to Judge Dodge, Master. 

Mr. Whipple-In this case, if Your 
Honor please, Your Honor issued the 
rule to the 'Master and there was some 
discussion as to the form of the rule, 
and Your Honor rendered a written 
memorandum with regard to it, but 
,'ery likely your attention was not 
called to the issues in the case and 
possibly you haven't even any mem~ 

.ory In regard to it. 

Mr. Justice Loring-No; I merel:)," 
dealt with the form of the rule to the 
Master and what it contained. I 
thought the motion was made under 
a misapprehension as to what was 
open under the ordinary form of rule, 
that is all. I didn't have occasion to 
go further. 

Mr. Whipple-Then perhaps It 
would be useful if I took a moment 
to state the issues in the case. 

Mrs. Eddy, the Founder of The Chris
tian Science Church, executed a Deed 
of Trust conveying property in trust 
to three trustees known as The Chris
tian Science Publication Society. This 
was in 1898. Previous to that she had 
conveyed some Church property to 

- four trustees called the Christian 
Science Board of. Directors. This was 
in 1892, and she had outlined in that 
deed the duties of what we will call 
the ChUrch trustees. Although they 
were called directors no church at 

- ;that time was in·fexistence. 
. The suit is brought by the first
named trustees of the Publishing So
ciety to enjoin the other trustees, or 
directors, from interfering with their 
work which they say they are per": 
forming under the terms of the Trust 
Deed from which they received their 
appointment. The beneficiaries of 
this trust which created the Publica
tion Society Is, or at least one of them 
is, what is called The Mother Church, 
the principal Christian Science 
Church, called The Mother Church. 
which is located here in Boston. The 

- Christian Science Board of Directors 
under the earlier trust have assumed 
the right to act as trustees of The 
Mother Church and are rt':cognized as 
representatives of the Church a.nd 
therefore representatives of the bene
ficiary under the Publication Socicty 
trust. The suit, as I say, is by the 
trustees of the Publication Society 
against the Church trustees, to pre
vent interference in the performance 
of their functions, and that dispute 
was referred to Judge Dodge with 
counsel appearIng of record. 

Mr. John D. Works, who was a for
mer United States Senator from the 
State of California, is a prominent 
Christian Scientist. and is a member 
of The Mother Church here in Boston. 

The membership of that Church ex
tends throughout the United States. 
He some little time ago, under date of 
July 25, being much interested in the 
ma.tter, and following the evidence 
which was being put in before the 
Master as it was published in the 
daily paper, felt convinced apparently 
that neither side was considering 
some of the questions which were of 
vital importance as affecting The 
Mother Church, the beneficiary under 
the trust, and he addressed himself 
in a communication to that effect, to 
Mr. Edwin A. Krauthoff, who was one 
of counsel of the defendant directors. 
I happened to have met Senator Works 
in Washington, when he was a mem
ber of the Judiciary Committee of the 
United States Congress, and knew of 
him there as a gentleman of very high 
standing as e. lawyer and high stand
ing as a man. On account of that in
cidental acquaintance he sent me a 
copy of the letter which he sent to 
Mr. Krauthoff, referring in that lettel" 
to the fact that we had met in Wash
ington. It may be that Your Honor 
will care to run your eye over that 
letter in determining this question. 
Later I heard. after acknowledging 
the letter, from Senator Works, to 
the effect that he would like permis
sion to file a brief as amici curiro 
representing, if he might, The Mother 
Church, whiCh is the beneficiary under 
both trusts-under our trust as well 
:~s that of the directors-in order to 
present some views that he says were 
not being presented or contended for 
by either side. Upon receiving that 
communiootion I undertook merely to 
forward the Senator's request to Mr. 
Dodge, with the assent of the trustees, 
the plaintiffs, whom I represent in 
association with other counsel. I sent 
a copy to Governor Bates asking. or 
inviting his assent and also to Gen
eral Streeter and Mr. Thompson, who 
represent one of the defendants. Mr. 
Dittemore, whom the other defendants 
had attempted t.o eject on the S{lme 
day within 15 minutes of the time they 
nttt':mpted to oust one of the trustees. 
General Streeter and Mr. Thompson 
f::ignified their assent to its being flled. 
Governor Bates and his associates 
(lbject to its being filed. 

I am not speaking now in advocacy 
of the views represented by Mr. 
Works, because I think they do not 
accord altogether with those that the 
trustees entertain. I do not think 
they accord wholly with any of the 
contentions or views represented by 
the contestants. I do think. however. 
they are views of great importance. I 
think Mr. Dodge may be assisted in 
the solution of his difficulties by the 
expression at those views. At all 
events it seemed to us that if anyone 
standing as Senator Works does, a 
member of The Mother Church, de
sires to express views with regard to 
the situation as amici curire, that it 
should be permitted. 

We presented before Judge Dodgp., 
or at least we appeared before Judge 
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Dodge on other matters and brought 
up the matter of his receiving Sen
ator Works' briefs which had been 
sent to me. The Senator had wired 
me that if I were unwilling to present 
his application to Judge Dodge he 
would like to get Judge Dodge's ad
dress so he could communicate with 
him directly. In the meantime I had 
presented the request to Judge Dodge, 
and Judge Dodge responds and says 
that while he sees not the slightest 
objection to its being offered, he 
thought. I may properly say, that per
mission ought to be given 1.0 file the 
brief, he felt he had no authorIty to 
receive it, if any of the parties who 
had appeared before him as a result 
of the order of the Court objected, and 
that the application must be made to 
the Court to have such authority 
given. Then, purely out of respect 
to the wishes of Mr. Works and com
mending him to Your Honor, if Your 
Honor does not happen to know of 
him and his reputation as a very dis
tinguished practitioner in California, 
I present his request that Judge Dodge 
be authorized to receive the briefs 
which he has sent here. 

Mr. Bates-May it please the Court: 
I do not agree with my brother's rec
ollection as to what Judge Dodge 
stated. I did not understand Judge 
Dodge to state that he thought that 
permission should be given. What he 
did state was that upon the objection 
of either party he would not grant per
mission. He did not then ask to hear us 
on the question, or what we had to say. 
He simply made that statement, and 
th<lt was his ruling. He made the re
mark, which is probably the remark 
.that Mr. Whipple refers to, that he did 
not know why anyone should object, 
but that is vastly different' from say
ing that it ought to be allowed. 

The reason be did not know why 
anyone should object was because he 
had not asked anyone as to their rea
sons. The cases-and from my broth
er's statement it appears already to 
Your Honor that there are two of 
them-are being tried together. They 
a re both brought against the direc
tors of The Mother Church, The First 
Church of Christ, Scientist, in Boston. 
Mr. Whipple and his aSSOciates rep
resent a trustee of the Publishing So
ciety, who was removed, as we claim. 
by the action of the directors. He felt 
aggrieved, and through his attorneys 
he is seeking to be kept in his position 
against the action that the directors 
took. and which we claim was prop
erly taken. He is represented before 
this Court by former Justice Hughes 
of New York City, by Mr. Strawn of 
Chloo.go, by Mr. Whipple, and by Mr. 
Withington. It would seem as though 
his interests were sufficiently guarded 
and protected. 

The other suit is one that is brought 
by Mr. Dittemore, also against my 
clients, the directors of the Church. 
That is also a suit by a party who 
considers himself aggrIeved at the 
action of the board in removing him; 



not as a trustee, as in the other case, 
but in removing him from the Board 
of Directors. under a power which 
they claim to have properly exercised. 
He is seeking to be reinstated. Nat
Ul'ally both, having grievances against 
the Board of Directors. find it con
venient to join hands, so far as the 
opposition to the Board of Directors 
is concerned. Naturally. at IVlr. 
Whipple's suggestion that Senator 
Works would like to file a brief, they 
have acceded to that suggestion. The 
1\lother Church. so-called, it has ap
peared, has over 100,000 member$;, not 
limited to the United States, but scat
tered over the entire world. It is The 
::\lother Church of all the churches of 
Christian Science. They are known 
as branch churches. They are orgau
ized '3.11 over the world. What their 
total membership is no one can say, 
but it certainly runs up into marc 
than a minion, and how much mOl"~ 
we do not know, because it was one 
of Mrs. Eddy's injunctions that the 
people should not be numbered, in ac
cordance with the old Scriptural in
junction of the 01<1 Testament. 

Xow, Senator v,rorks is but one 
member of The Mother Church. Then' 
are over, as I said. 100,000 members of 
that church. :1\Iost of them are also 
memhers of some branch Church. He 
is n membE'r of the branch church in 
California. 01' one of them. There is 
110 reason why he should come in to 
represent the members of The Mother 
Church, or The Mother Church itself. 
rnder its fundamental rules and by-
1.3\\"s. that church is represented bv its 
Board of Directors. Those rules ''\'ere 
iaid down by Mrs. Eddy, and ever;\' 
loyal Christian Scientist in the world 
rC'('ognizes them as ilinding upon him. 
If he is ~oing to come in to represent 
any parties who he claims have an 
interest. then he should come in, I 
submit. throngh a petition to inter
yene, and should set forth his reasons 
and the parties who111 he represent.s. 
As a matter of fact, so fur as we know, 
he represents no one but himself, 

It has appeared not only that the 
Board of Directors are the directors 
of The MothC'r Church, its only execu
tive or governing body, and therefore 
have the duty upon them to represent 
the church, but it has <lIsa appearen 
that over a thousand of these branch 
churches throughout the United States 
and the world, have voluntarily, with
out any suggestion whatsoever from 
the Board of Directors, sent to th0 
Bo.!rd of Directors resolutions indors
ing their nttitude in these cases. The'\' 
are the ones that repr('sent The 
~JothCl' Chui'ch. not anI\' nnde1' the 
;\Ianual but as indicated 'by that evi
dence which is alreaely in in l'ega~'d to 
the resolutions whieh have h<'en 
adopted voluntarily hy thl;'~e churches 
all over the United States anrl the 
world. 

Now, not only is Mr. Whipple's client 
represented by the parties whom I 
have stated, but the other aggrieved 
plaintiff in the other suit, Mr. Ditte-

more, is represented by General 
Streeter, of Concord, New Harilpshire, 
by Mr. Demond, of New Hampshire. 
and by Mr. Thompson, of the firm of 
Matthews, Thompson & Spring, of 
Boston. They seem to be well repre
sented. The directors are represented 
by Mr. Krauthoff, of Washington; by 
Mr. Smith. formerly a judge of Iowa 
and now a menlber of this bar, and by 
my office, 'In all, there are about ·11 
Or 12 attorneys who are partiCipating 
in this case. As Your Honor sees, it 
is a triangular case, A triangle of 
three together, and there cannot be 
any doubt as to any angle of the case 
being presented to the Court. 

Thel'~ is another suggestion which 
I wish to make as to why this motion 
should not be ~1'anted. and that is that 
thi;:; matter was referred to Judge 
Dodge. as l\Iaster. by Your Honor, to 
heal' the evidence. find the facts, and 
make a report on them. That evi
dence has been presC"nted to Judge 
Dod~e. The hearings took. if I re
call correctly, O\'er 30 days. The evi
dence co,'ers something over 8000 
typewritten pages. The arguments. it 
has been arranged. are to be heard on 
l\.-Ionday next. It would seem as 
thou;;l~. it being a question of the 
determination of the facts, that Judge 
Dodge and the 12 counsel engaged tn 
this case are quite as competent to 
bring to his attention all the facts 
that can be presented on the evi(lence 
(and that is what he has to find them 
on) Us S0111('on(' out in California, no 
luatter how eminent he may be. who 
was not pre~(,llt at any of the hear
ing'S. 

Again, it seems to me, Your Honor, 
and this is perhaps the most weighty 
reaSOn wh.r I object. my brother, I 
UlHlerstalld, has the advantage of al
ready haYing the brief which Senator 
'Worl;:s proposes to file, and which I 
have neyer seen and know nothing in 
regard to its contents. But I have 
already 5tated that t.he Board of Di
rectors had received resolulions [rom 
over 1000 churches. There are in The 
Mother Church a large number of at
torne,-s who are inter~sted. A number 
of them offered their serviccs, and 
hay!.:' propos,ed to intervene in this 
case on b~half of members of the 
Church. in support of the directors' 
position, but we, a~ repreRcnting the 
dir~ctor:;. haye discouraged everyone 
of th0m. One calUe> on from Chicago 
wi,ll a IJetition already llrepar£'d, and 
that W[lS di~(,o\1rngerl, and he went 
bacle but hi:: petition to intervenc was 
all l)t"~lJl1"~d ro~' suhmission to this 
Ccun. If "10111' Honor is going to al
low anyon r her-a use he ig a 111emher 
of '1'h(' )Yorhcr Church to come in and 
nn<l~rtak!' to represent its member
!;hill. irre~!Je('th'e of whether he has 
an~' offiCial duty to do so or not, then 
the d('lol'~ will be opened. I Rssume, so 
wide il~ to lead to gl'f'at confu5ion and 
el1\hnl'l' ..... ~sm('nt. Certainly, it would 
be emhalTas::;ing to me to In any wise 
assent to Senator 'Vorks fHing a brier 
in thi~ ca!':e now, after we have re-
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fused to allow a number of gOOd-in_ 
tentioned lawyers to do the same 
thing, who made their application 
earlier, at a time when they might (' 
very properly, perhaps, except far the 
confusion it would lead to, have been 
allowed ta do so. For these reasons, 
I think the motion should be over-
ruled. 

Mr. Whipple. If Your Honor please, 
in the interest of accuracy merely, I 
will read exactly what Judge Dodge 
stated. as it was taken down by the 
stenographer. He says: 

"There has been a hearing at which 
Senator Works did not appear to rep
resent anybody. In fe.ct, he now. as I 
understand it, desires to file his brief 
as an amicus curire. I hardly think 
that against objection I have the au
thority to say that he may file his brief. 
although I may say I do not see why 
anybody should object. We all of us 
want all the light on this case that we 
can get. What harm can it do? That, 
however, is not my business, and if 
anyone does object, my ruling will 
have to be that I haven't e.ny au
thority." 

I take it that the many people who 
had desired to file briefs to assist Gov
ernor Bates and his clients merely de
sire to supplement his efforts, I think 
that might well be objected to, and I 
think his clients are very competently 
represented, and that he can sa.y every-
thing that ought to be said in behalf ( 
of his Clients. If anyone desired to as- _ 
sist us. we should try to have the as- -
sistance come through the expression 
of their thoughts in our own brief, and 
I suppose almost all attorneys would 
do that. but here is a case where ~ 
gentleman of distinction in the com
munity and a lawyer of high standing; 
a member of The Mother Church, 
which is a beneficiary, takes views dif
ferent frOl'll any of the counsel. It is 
true his briefs have come. and if Your 
Honor felt that that would be of any 
nino I should be vel'Y glad to present 
them to Your Honor. His ori.;-inal let-
ter was to Mr. Krauthoff. whom he 
knew as a Christian Scientist, and 
who is of counsel, of which he only 
sent me a copy, and the brief which 
he desires to file. It is not a brief in 
our favor. In some things he makes 
the same contention that we do, and 
in some he makes contentions that we 
do not. I think that that is true with 
regard to Governor Bates' case. 

Again I say that we are not COJll
mil"siolled to speak in any way ill ad
yocac~' of. the brief. I f('It tha t per
sonally lowed it to a distinguish(>d 
member of nnother bar, who could 
110t addre5s the Court here, to present 
hi!'l. application. It seE-ms to nlt> 
courtC'sy requires it, and the same 
courtesy, or good judgment, at least. 
reqnires us to assent, so as not to ( 
be in a position to prevent prOller "
arguments being presented. 

As to Senator Works not beiu?: pl'e~
ent when the evidencp. was taken, let 
me say that the evidence Was pub
lished verbatim every day, or at lea!;t 
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the following day. the evidence of the 
day before, in The Christian Science 
Monitor, and it is evident that Senator 
Works has read that paper just as fast 
as it came, and that he has read with 
care and _discrimination all the evi
dence in the case. 

Mr. Demond-Your HOllor, I appear 
with Mr. Streeter and Mr. Thompson 
for Mr. Dittemore. I would like to 
say just a few words with regard to 
his position on this application. Mr. 

.Dittemor-e is, as you might say. one 
apex of a triangle. Here are three 
sets of parties, the trustees of the 
Publishing Society. the directors of 
the Church, and Mr. Dittemore. It )s· 
not a fact, as has been stated here, 
that Mr. Dittemore and the -trustees, 
Mr. Whipple's clients, have seen fit 
to join hands. On one phase of the 
case we have been forced to join 
hands for a common resistance to the 
arbitrary action of the Board of Di
rectors which brought about both 
these suits, but on another phase of 
the case, the fundamental question of 
the supremacy, as between these two 
boards, we are in entire ·accord with 
Governor Bates' clients, the majority 
of the Board of Directors. 

Now, there are some very compli
cated questions in this case, involving: 
the By-Laws of this !I.·Iother Church. 
There is a situation that is probably 
without precedent in the annals of 
ecclesiastical history with regard to 
the form of organization and endow
ment of this Church, and the way in 
which, the By-J ... aws were established 
anel the pre-sent form of government 
adopted. It is upon the phase of that 
fundamental :_question, as I under
stand':·jt, that, St'nator Works desires 
to be -heard. '1'he interests of a great 
religious movement may be very ma
terially affected by the view which the 
Mastnl' and later the Supreme Court 
takes of the general scope and effect 
of these By-Laws; both in relation to 
these deeds of trust and the govern
ment of The Mother Church. 

Senator Works is a member of The 
Mother Church, and an eminent 
lawyer and publicist. He has not 
simply sent a resolution inclorRing the 
position of some oue of these parties, 
as Governor Bates states hnndreds of 
churches have dOlle>, and the force of 
those resolutions would be more use
ful if we knew just what they were 
and by what metllod they were brought 
about. As a result of his study of the> 
evidence in this case, and his views <-'.:-; 

a lawyer on some probleins involved, 
he desires to be heard, not as 111<101'5-
iug t.he position of the directors, nor 
of the trm;tces, nor of 1\'1r. Dittemore 
ill its entirely, but as presenting a 
viewpoint which none of these parties 
will present, and which he believes 
ought to be presented. 

Mr. Dittemore does not, any more 
than Mr. Bates or Mr. Whipple in
dorse, except perhaps to a very quaU
fied extent on some of its phases, the 
position which Senator Works desires 
to r.rgue, but In a very complicated, 

nm"el, and difficult mass of problems 
coming up for decision, involving the 
interests of a religious movement, we 
'a.gree with what Judge Dodge .says, 
that he cannot see why anybody 
should object. It is a question of 
whether light shall be shut out. If 
the directors are right in their view 
of the effect of these By-Laws. the 
rightness of their position will be 
much better distinguished after all 
opposing views have been presented, 
and if they are wrong, why, then, that 
fact must be demonstrated sooner or 
later, but why should anyone who de
sires to argue that they are wrong 
and who comes in not as an intruder 
but as a member of a church, haying 
its interests at heart-why should he 
not be permitted to llresent his ,"iews 
for what they may be worth? 

)Ir. Justice Loring-It seems to me 
to be a pretty complicated piece of liti
gation and it is quite possible that a 
member of The Mother Church under 
all the circumstances ought to have a 
right to be heard. But unless there is 
a reason why an individual member 
of the Church should have a right to 
he heard, I think that under all the 
circumstances it would not be wise to 
hm'e brie-fs filed as amici curire. 

If there is a reason for Mr. Works 
being heard he can make application 
for a right to intervene and UpOll 
proper cause being shown he should 
be allowed to intervene in the three
cornered fight which is going on. In 
the absence of any reason for his ju
ten"ention it does not seem to me' wise 
to throw the doors open to a general 
discussion by anybody or everybody 
who feels like discussing it because 
they haye an interest which is ade
quately represented already. If the 
int.:!rest is not adequately represented 
that is reason for a petition fOr inter
vention. Therefore I will deny this 
informal motion that the briefs may 
be filed. Dut I do it without prejudice 
to Mr. 'Works-Senator Works filing a 
petition of intervention setting forth 
the reasons why it should be granted. 
At present I will not receive the briefs. 

SeptemhE'r 8, 1919 

THIRTIETH DAY 

Room 424, Coul''' House, Boston, )'Ias
sachuseUs 

Sept. 8, 1919. 

The ::\Iaster-Collllsel may proceed 
when ready. 

).11'. Krauthoff - If Your Honor 
plea.:;£'. at the last hearing, the situa
tion with respect to the works of :!loll'S. 
Eddy was left, as I recall it, in this 
condition: Counsel for the dire-ctors 
were to indicate to the counsel for the 
trustees portions of those works that 
the directors might rely upon eith(!1" 
in argument or in brIef. The task of 
dOing that required considerable ap
plication and carl", because it was a 
little difficult to anticipate just what 
we mIght need in answer to the argu-
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ments that the trustees might ad
vance. We were not able to send 
counsel for the trustees our selections 
until Saturday of last week. I feel it 
is unfortunate, if Your Honor please, 
to attempt to select quotations from 
the works of Mrs. Eddy and to pick 
out particular ones as the ones upon 
which we rely, and I would like to 
have this understanding: Instead of 
at this time being compelled to picl\. 
out the ones and argue that they are 
admissible or have a bearing on the 
case, to allow ::'he books to be consid
ered as in evidence, with permission 
to the Court to examine them, and 
with the understanding that counsel 
for either side, either in brief or in 
argument, may quote any portions 
that they deem pertinent to the issue, 
and then as and when quoted, and 
the Court decide the case, the Court 
would determine their admissibility. 

The Court-I hear no objection. 
Mr. \Vhipplc-While that is a some

what unusual and, I may say, extraor
dinary way of offering evidence, we 
make no objection to it provided it is 
understood that after we once know 
what you do rely Oil, after we once 
ha ye your quotations, when you 

'make them finally, we may have op
portunity to reply to or comment upon 
them if we are so advised. Otherwise 
it seems that we ought not to go into 
the argument without knowing what 
the evidence is in the case and what 
you r(~Iy upon to prove your casco 

Mr. Krauthoff-They will certainly 
be referred to in our written brief that 
we may file and counsel will have a 
lwrfect opportunity to reply to them. 

l\'1r. Whipple-Then if they are al
ready in your written brief, why 
shouldn't you now state them? 

:\11'. Krauthoff-They are not now 
already in our written brief. 

Mr. Whipple-I understood you were 
to have your written brief and to sub
mit it at this argument. Was not that 
Your Honor's understanding? 

The Master-That was my undpr
standing. 

Mr. Krauthoff-We were not limited 
to the brief that we would file this 
morning. That was my understand
ing. .,Ve were to have further oppor
tunity to reply to whatever was 
brought out in argument today. 

Mr. 'Vhipple-I understood that you 
might file a supplementary brief, 
which was exactly in rebuttal, but I 
did not understand that this uncer
tainty as to what YOllr ('Yidence was 
or what you were going to rely on be 
prolonged any longer. I certainly did 
not understand that you were going 
to listen to our argument and then put 
in other evidence afterward to meet it, 
and I cannot consent to that arrange
ment. 

Mr. Krauthoff-Then we offer the 
citations that we submitted to counsel. 

Mr. Whipplc-I beg pardon? 
Mr. Krauthoff-We offer the cita

tions that We have submitted to coun
sel. 

Mr. Whipple-Well, If you will fix a 



limit to your citations by any memo
randum Or letter or anything else, 
why, we shall not make any particu
lar objection to your having them. It 
is this uncertainty, this delay in clos
ing your case, that we object to. 

Mr. Krauthoff-We offer the cita
tions that we submitted to counsel on 
Saturday. 

The Master-The right to do that, 
I think, was reserved to you when 
we closed the hearing of the evidenc('. 

Mr. Whipple-We do not at all admit 
the relevancy or materiality of these 
citations. We have not had a chance to 
examine them, and very likely we 
never shall avail ourselves of the op
portunity, but they come within the 
provision with which we closed the 
case and we assent that they be taken 
de bene, and that Your Honor pass 
upon them if Your Honor finds it nec
essary to read or refer to them. 

Mr. Thompson-In view of the fact, 
if Your Honor please, that no list or 
any paper of the sort has been sub
mitted to us, I assume that none of 
this evidence is offered on any issue 
between these defendants and Mr. Dit
temore. We haVe not the slightest 
knowledge of what this paper contains 
and have never seen it. 

Mr. Krauthoff-We are not offering 
them on any iSSUe between Mr. Ditte
more and the other defendants. 

Mr. Thompson-That is satisfactory. 
Mr. Krauthotf-If we had we should 

have sent them to Mr. Thompson. Now, 
at the same time, if Your Honor 
please, a reservation was made with 
respect to articles that appear in the 
periodicals published by The Christian 
Science Publishing Society, and under 
that reservation we desire to offer 
at this time the article on "The 
Mother Church," by W!lliam R. Rath
,von, appearing in The Christian Sci
enCe Journal for January. 1911, in the 
27th volume of The Christian Science 
Journal, at pages 653 and following. 

I have no desire to take the time 
of the Court to read this, nor am I 
asking that it be set out in the record 
in full at this time. We offer it as 
one that We desire to refer to in the 
brief that we may file. It related to 
the relation of The Mother ChUrch to 
the branch churches. 

Mr. Whipple - Well, we cannot 
understand how, under any theory or 
the law or anything else a self-serving 
declaration ot one of these defendants 
about any issue in this ~ase can be 
admissible. We think it is too plain 
to require any argument, that any 
such article as that is not admissible. 
We are not unwilling that Your Honor 
should read it if you feel that you 
ought to at some time, and rule upon 
it. and that it be taken now de bene, 
without further discussion. 

[Article in The Christian Science 
Journal, January, 1911, 27th volume 
of The Christian Science Journal, page 
653, entitled "The Mother Church," Is 
Ex~lbl\ 808.] 

Mr. Krauthotr-We desire also under 
the same arrangement to orrer tbe 

-article entitled "Now and Then," by 
Mrs. Eddy. as it appears in the fifth 
volume of the Christian Science Sen
tinel, at page 620, on May 30, 1903. 

[Article entitled "Now and Then," 
by Mrs. Eddy, in fifth volume of Sen
tinel, Il"ge 620, is Exhibit 809.] 

Mr. Krauthoff-There is one para
graph in that article that we think is 
vital, and I would like to read that 
into the record. 

"A bool;;: by Benjamin Wills Newton 
called 'Thoughts On the Apocalypse,' 
pubUshed in London, England, in 1853, 
y;a.s presented to me in 1903 by Mr. 
Marcus Holmes. This was the first 
that I had even heard of it. When 
scanning its interesting pages, my at
tention was arrested by the following: 
'The churcb at Jerusalem, like a sun 
in the center of its system, had other 
churches, like so many planets, re
volving around it. It was strictly a 
mother and a ruling church.' Accord
ing to JIis description, the church of 
Jerusalem seems to prefigure The 
Mother Church of Christ, Scientist, in 
Boston." 

We desire to offer a statement by 
Mrs. Eddy in The Christian Science 
Journal for April, 1898, Volume 16, 
page 1. 

[Article in The Christian Science 
Journal, April, 1898, Volume 16, page 
1, by Mrs. Eddy, "To Whom It Con
cerns," Is Exhibit 810.] 

[Exhibit 810] 
"To Whom It Concerns: 

"In reply to letters questioning the 
consistency of Christian Scientists 
taking pay for their labors, and hop
ing to relieve the questioner's per
plexity, I will say-After four years 
irom my discovery of Christian Sci
ence, while taking no remuneration 
for my labors, and healing all manner 
of diseases, I was confronted with the 
fact of no monetary means left where
with to hire a hall in which to speak, 
01' to establish a Christian Science 
Home for indigent students (which I 
yearned to do), or even to meet my 
own current expenses, and halted 
from necessity. 

"I' had cast my all into the treasury 
of Truth, but where were the means 
with which to carryon a Cause? To 
desert the C!luse nevcr occurred to 

. me, but nobody then wanted Christian 
Science, nor gave it a half penny. 
Though sorely oppressed I was above 
begging, and knew well the priceless 
wO!·th of what had been bestowed 
without money or price. Just then 
God stretched forth His hand. He it 
was that bade me.do what I did, and it 
p~'o~pered ~t every step. I wrote 
'Sdence and H~alth with Key to the 
Scriptures,' tnught students for a tui
tion of $300 each. and seldom taught 
without having charity scholars, some
t!n1f'S a dozen or upwards in one class. 
Aftrrwards, with touching tenderness, 
those ver;.' students sent me the full 
tuition money. However, I returned 
this mOiley with love, but it was again 
maikd to me In letters begging me to 
accept it. saying, 'Your teachings are 
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worth much more to me than money 
can be.' 

"It was thus that I earned the means 
wherewith to start a Christian Science 
Home for the poor worthy students 
to establish a Metaphysical College: 
to plant our first magazine, to pUr
chase the site for a church edifice, to 
give my church The Christian Science 
Journal, and to keep 'the Wolves in 
sheep's clothing,' preying u'pon mv 
pearls, from clogging the wheels o'f 
Christian Science. 

"The great Master first sent forth hi,;: 
students, taking nO scrip for their 
journey; next, per contra, he bade 
them take scrip therefore, s~ing, 'the 
laborer is worthy of his hire.' Can 
we find a better example for our lives 
than that of our Master? Why did 
he send forth his students first with
out, and then with, provision for their 
expenses? Doubtless to test the effect 
of both methods on mankind. That 
he preferred the latter is evident, since 
we have nO hint of his changing this 
direction, and that his Divine wisdom 
should temper human affairs is plainly 
set forth in the Scriptures. Till Chris
tian Scientists give an their time to 
spiritual things, live without eating, 
and obtain their money from a fish's 
mouth, they must earn it, in order to 
help mankind with it. All systems of 
religion stand on this basis. 

"The law and the Gospel-Christia.n, 
civil, and edUcational means-manu
facture, agriculture, tariff. and rev
enue subsist on demand and supply 
regulated by a government currency, 
whereby each is provided for a.nd 
maintained. What, then. can a man 
do with truth, and without a cent to 
sustain it? Either his life must be_ a 
miracle that scares folk5, or his truth 
not worth a cent. 

"MARY BAKER G. EDDY." 

Mr. Whipple-If Your Honor please, 
we are unable to see how that declara
tion, Which is certainly an important 
one in a great many a~pectR, touches 
even the fringes of this controversy. 
If Your Honor felt that that was so, it 
might be disposed of by being ex
cluded. 

The Master-I think I will let Mr. 
Kr<'l.uthoff put it in as he has reserved 
the right to refer to any passages 
which he desires. 

Mr. Krauthoff-And in that connec
tion I desire to call attE'ntion to the 
fact that that article-

The Master-No; I think you had 
better not call attention to anything 
noW, Mr. Krauthotr. Please proceed 
and put in all you desire to put in 
under the reservation to which you 
have referred. 

Mr. Krauthoff-That is what I was 
doing, Your Honor. 

The Master-You may argue later. 
Mr. Krauthoff-I am not arguing 

now. 
The Master-Calling attention sepms 

to me to amount to argument. Now, 
go on and put in everything that is 
not in that yon desire to put in. 

Mr. Krauthoft-I offer the same arU-
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cle from the book entitled "The First 
Church of Christ, Scientist, and Mis
cellany," on pages 12-14. for the pur
pose of showing that thE; article ap
peared in Miscellany. We now offer 
an article from the July Christian Sci
ence Journal, Volume 16. page 294, in 
Which the editor says: 

"In the April, 1898, Journal, the Rev. 
Mary Bal.:er Eddy. speaking of the 
financial problem as she experienced 
it, says-" 

And then he quotes from this article, 
and he continues: .. 

"The donation of the valuable lot of 
ground to The Mother Church-" 

The Master-This is the editor? 
Mr. Krauthoff-This is the editor. 

yes, if Your Honor please. We offer 
it as a statement. 

The Master-I do Dot recollect any 
reservation or leave to put in state
ments by the editor. 

Mr. Krauthoff-The reservation was 
leave to offer any article from the 
publications of The Christian Science 
Publishing Society. 

Mr. Whipple-Well, let us refer to 
it; we have the record right here. Can 
you point that out? 

The Master-I do not see why we 
sho,uld consider statements by an edi
tor. 

Mr. Krauthoff-Wby, they are of
fered. if Your Honor please-

The Master-Statements by Mrs. 
Eddy may stand on a different basis. 

Mr. Krauthoff-The reason we offer 
the statements of the editor, if Your 
Honor please, is upon the theory 
that they appear in the publications 
of The Christian Science Publishing 
Society. 

The Master-Well, take it for 
granted that theY·'did. What then? 

Mr. Krauthoff-Hence it is a state
ment made by the plaintiffs and their 
predecessors in title as to this being 
a· gift to The Mother Church. 

Mr. Whipple-It has never been dis
puted in this case that it was a gift to 
The Mother Church. 

The Master~I pn~sume that is true. 
Mr. 'Vhipple-I find it very difficult 

to realize and understand the intellec
tual operations of Mr. Krauthoff on 
that subject. 

The Master-Do you object, Mr. 
'Whipple', to his reading this state
ment? 

Mr. "Thipple-Yes. It seems to me 
it is simply piling up the record. It 
oug-ht not .to be done. 

Mr. Krauthoff-Having regard to 
the form of the objection as taken, I 
shall not offer it further. I offer also, 
if Your Houor please, the article 
which I first offered from Mrs. Eddy. 
I offer "Misct?llany," pages 21~. 215, to 
the end of the paragraph "not worth 
a cent:' entitled "The Laborer and His 
Hire," to show that the article thus 
entitled al!';o appeared in "Miscel
lany." Now, may I have that paper, 
M,.. Whipple? 

[Mr. Whipple hands paper to Mr. 
Kl'anthoft'.] 

Mr. Kl'nuthotf-Now, if Your Honor 

please, you will recall that we offered 
a document which we said was in the 
writing of Mr. Eustace. We are now 
advised that it is in his writing, and 
we desire to offer a witness for the 
purpose of showing the time and place 
and circumstances under which the 
paper was read, unless that be ad
mitted. It was read at the General 
Association of Teachers, of which Mr. 
Eustace was a member, held at 
Chicago in the year 1904, and we offer 
that as a statement of one of the plain. 
tiffs as to the relation of these direc
tors of The Mother Church to the 
Christian Science ItlOVement. 

The Mastcr-I heal' no objection. 
Mr. Krauthoff (reading)-"Under 

the general head of 'Uuity of Action' 
I have been assigned the topic-" 

The Master-Are you going to read 
all of it? 

Mr. Krauthoff-It is not very long, 
if Your Honor please, and I think it 
is of such importance that I am justi
fied in asking Your Honor to hear me 
read it. 

Mr. Whipple-There are four or five 
pages, aren't there, closely written? 

The Master-I suggest that you let 
the stenographers copy it. 

Mr. Krauthoff-It will appear then 
in full in the record? That will be sat
isfactory. 

The Master-I suppose it has bcen 
marked already as an exhibit for iden
tification? 

Mr. Krauthoff - I don't recall; at 
least, it bears no mark. I offer it. 
Your Honor. 

[The paper offered by Mr. Krauthoff 
is marked Exhibit 811, and reads as 
follows:] 

[COpy of Exhibit 811.] 

"Under the general head of 'Unity of 
Action: I have been assigned the topic 
'Loyalty to and support of the Consti
tuted authorities." 

"This subject touches a resounding 
chord in the heart of every Christian 
Scientist. He lovcs loyalty, and no 
support does he feel is too great to 
render f,or the countless benefits he 
has received. 

"The organization of Church of 
Ghrist, Scientist, stands before the 
world as a spiritual army waging a 
war of extermination against every 
form of dn, sickness. death, and ma
teriality. Its weapons of warfare are 
spiritual, but the same esprit de corps 
that animates every well disciplined 
.... nd victoriolls army on the field of 
1~?ttle. animates every member of this 
orgallizRtion, and that Is, unbounded 
ann nnswerving 'loyalty to and sup
port of the constituted authorities: 

"It is not difficult to picture the fate 
that would befall an army. when this 
loyalty and support is lacking. His;. 
tory has already furnished countless 
exampl{'s of the disaster that inevi
tably attends such a condition of 
affairs. 

"This topic can have only one signifi
cation to the Christian SclcnUst-un-
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qualified obedience, and obedience has 
no why or wherefore; it means and 
is the elimination of all self; it is 
unconditional; it Is because it loves to 
be; it gIves all time, means, and en
ergy because it is its joy to give; it 
has no question or hesitation, but is 
ever ready to do when the word is 
given; it embraces no criticism but is 
full of confidence and quiet assurance. 
Obedience is but the synonym of this 
subject, and is expressed exactly by 
the poet Tennyson, in his lines: 

'Theirs .not to make reply, 
Theirs not to reason why.' 

"Then practically what does this 
'loyalty to and support of the consti
tuted authorities· mean? Xot one in 
this assembly, and I believe I can sa-" 
without fear of contradiction, that not 
a single genuine student of Christian 
Science in the whole broad earth but 
is perfectly willing to accept and obey 
whatever our revered Leader orders, 
that is, whatever she puts down in 
black and white, and sends out to the 
field in such a definite form that it 
cannot evade it. But does such obedi
ence constitute loyalty and support? 
Suppose each prh'ate in an army in
sisted on only obeying just exactly 
what the commanding general commu
nicated directly to him. How long 
would that army accomplish anything? 
and how long would it be before the 
enemy knew all there was to know? 
Does not the commanding general 
have his officers through whom he 
puts his orders into practice? and is 
it the duty of the private to inquire 
who issued the order? and on what 
authority it was issued? and for what 
purpose? Is it not rather his duty to 
have such unbounded confidence in 
'the constituted authority' that he in
stantly renders every possible loyalty 
and support? 

"Thus it is with cur own army; tIl\.' 
Leader of this mighty movement cau
not carryon the work witbout compe
tent assistance. and we have a right 
to conclude. and do conclude, that the 
same divine Love and intelligence that 
guided her ip. the writing of our text
book 'Science and Health' .is guiding, 
and choosing for her, those best 
adapted for aiding her, in the planting 
and care of His vineyard (Science 
and H('alth Pref. xi). and in inaugu
rating whatever is needed for its 
welfare. 

"Does not 'loyaHr to and support of 
the constituted authority' then includ:
'loyalty to and support of' every Board 
and committee that is appointed for 
each and all work? 

"First and foremost among these 
channels through which this work i:,:. 
performed stands the Christian Sci
ence Board of Directors. Does any
one think this board could be dis
pensed wIth? Of course not. It goes 
without saying, it is a necessity or it 
would not be, then it is 'constituted 
authority: and must be given our un
bounded loyalty and support. When 
this Board undertakes some work we 



may rest assured that work is neces
sary and must be done and it is our 
duty to bend every energy to help 
carry it through. When it is finished 
is an excellent time to see what a 
wise thing it was to do, but until 
then all should be too busy to have 
time, inclination, or desire to ques
tion. 

"United loyalty and support of the 
Christian Science Board of Directors 
in all its work, accompanies aU loy
alty to the constituted authorities. Can 
this loyalty be more practically ex
hibited at the present moment, than 
in the supplying at once of the neces
sary funds to complete the audito
rium'! This work belongs to the Field, 
and the Board of Directors should not 
be burdened with it. True loyalty 
and support on the part of every 
Christian Science t.eacher, would fin
ish the monetary demonstration im
mediately. If it is our desire to do 
this it can be done for we are told, 
'Thou openest their hand and satis
fiest the desire of every living thing.' 

"The Christian Science Publishing 
Society is another indispensable chan
nel of good, and is therefore consti
tuted authority. Should it not then be 
vigorously supported by a wider dis
tribution of its literature'! a largely 
increased subscription to its periodi
cals'! a careful contribution of articles 
and demonstrations for its editorial de
partment'! and an active and lively in
terest in furthering its usefulness 
along every line'! Are we awake to the 
far-reaching labor and value of the 
Bible Lesson Committee'! the one united 
sermon that it is weekly preaching? 
A need gloriously supplied. Is not this 
committee then constituted authority? 
Can we encourage too earnestly fajth
ful study of the Quarterly? Should 
not the Quarterly be an adjunct of the 
Bible and our textbook in the hands 
of every student and patient'! Does 
not our 'loyalty to and support of the 
constituted authorities' include this 
stUdy and its encouragement'! It does 
and we must extend its power and in
fluence; this extension cannot but be 
Impeded, however, if we foster or coun
tenance in any form the use of or .the 
publishing of the compilation of topi
cally arranged texts from the Scrip
tun's, for is not· this very method of 
arranging Scriptural texts but a sub
tle form of error to detract from the 
carefully selected Lesson Sermons as 
designed by the committee? Is not 
then our loyalty and support rightly 
expressed in a condemnation of this 
practice and its insidious attempt to 
wean away the students' study of the 
Quart{'rly? 

"What a change has swept over the 
press of the land in the last few years, 
and how gladly we hayc welcomed 
this change. Have we as gladly at
tributed it in a large degree to th11 t 
wisely constituted authority, the Pub
Ucatton Committee'! Are we sup
porting this committee, givIng It every 
opportunity to do Its work well and 

thoroughly, or are we lukewarm and 
uninterested, causing it much added 
labor'! Are we supporting it with 
heart, purse, intelligence, and time, 
or are we waiting a more convenient 
season'! If such is our thought, can 
we truthfully say we believe in and 
practice 'loyalty to and support of 
the constituted authorities,' and so in
dorse and uphold 'unity of action' as 
the watchword 'of our Cause'! 'Be
hold, to obey is better than sacrifice, 
and to hearken than the fat of rams.' .. 

!\{r.' Krauthoff-That is all, Your 
Honor. 

lUr. Thompson-There is just ODe 
piece of evidence, if Your Honor 
please, that we are in a little bit of 
donbt about. In running over the rec
ord I cannot find whether the Twenty
Eighth Edition of the Manual was 
formally and technically admitted in 
evidence or not. If not, I would like to 
offcr it now and have it marked in evi
dence. I would like to be sure t~at the 
book itself is technically and fornlally 
in evidC'nce. 

The l\'Iaster-1 think that may be 
possibly important. 

lir. \Vhipple-What book is that'! 
Mr. Thompson-Thc Twenty-Eig:lth 

Edition of the Manual. There is some 
lit-tIe doubt as to whether it was ac
tually admitted in evidence. Mr. Dane 
pcrhaps has it; he has had it several 
times; if so, I would like to see it. 

The !\laster-A copy of the Twenty-
Eighth Edition'! 

Mr. Thompson-Yes, sir. 
The :Mastel'-One was produced. 
Mr. TholllPson-I want the copy 

that was pr-oduced here and not some 
ot11(>r copy; the one that was produced 
and used at the hearings in this case 
and during the cross-examination of 
witnesses. 

Mr. Dane-My recollection is, if 
Your Honor please, that the Twenty
Eighth Edition of the Manual that 
was produced was not offered or 
marked as an exhibit. I am inf-ormed 
that that particular edition is in my 
office, but it may be regarded as in 
the case. 

lil'. Thompson-May I have yOltr 

personal assurz.nce that that particu
lar copy, and not some other copy. 
will be the one that will be marked '! 

Mr. Dane-Yes. 
Mr. Thompson-I would like to have 

it here during our arguments. That 
is of great importance. 

The l\laster-Could you send for it, 
Mr. Dane'! 

Mr. Dane-I will, if Your Honor 
please, get it. 

M!". Whipple-The additional ex
hi1>:ts should be numbered in sequence 
abo\·c S07, because certain deeds have 
b(>cn put in by agreement and num
bered up to and including S07. 

The :\Inster-The stenographers will 
taltc note of that, please. Are we DOW 
ready to proceed with arguments'! 

:\Ir. Bates-I understand that Mr. 
Whipple stated at the last hearing 
that he wanted to put In some deeds. 
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Mr. Whipple-Well, those are just 
. referred to. Mr. Buffum and Mr. 
Withington have agreed Upon the 
deeds; they have aU been marked in 
order up to 807. They have been 
printed or are in the course of being 
printed, and will thus become a part 
of the record. 

The Master-Is th'at satisfactory. 
Governor Bates '! 

Mr. Bates-Yes, Your Honor. :My 
attention was diverted, and I did not 
hear you make the statement. 

Closing Argument in Eustace et al 
v. Dickey et aI. on Behalf of 
Defendants Dickey. Neal. Mer
ritt. Rathvon. and Knott. by the 
Hon. John L. Bates 

May it please Your Honor: 
I approach the argument of this case 

with mingled feelings. I know what 
seems to me to be the overwhelming 
character of the evidence justifying 
tIle defendants. I assume, and I know 
from the remarks made by You:
Honor from time to time, that you 
have a large part of that evidence in 
mind; I do not wish to unduly weary 
the Court, and yet I feel that although 
I shall omit to say many things that 
ought to be said, that I shall never
theless proba.bly take all the time that 
I ought to claim for this purpose. I 
therefore rely upon Your Honor's rec
ollection of the evidence, and state 
frankly that there will be many thing') 
of importance that I shall omit. partly 
for lack of time, partly because I 
think thc matters 01' the issues to 
which they relate are so clear that 
it is not necessary to refer to them. 
Part, no doubt, I shall leave out be
cause of oversight. I feel confident 
that whatever may be my shortcom
ings in that respect that Your HanoI"::; 
careful consideration of this ca!;e. 
which has been manife:::t at nll tin1(>s, 
will make those omissions not of im
portance. 

On March 17th of the present year 
the Board of Directors of The Mother 
Church, The First Church of Christ. 
Scientist, in Boston. was ('onfronted 
with two g-reat problems. It is mani
fest that this Board of Directors has 
matters of the largest importance 
within its jurisdiction. It is the gov
erning board of a great religiou s 
movement; it is the governing board 
of a great church with branches all 
o";'er the world. As such governing 
board it has under its jurisdiction the 
business of that Church in ..all its 
various departments. Something has 
appeared in this case of the variety of 
the duties and of the vast character oC 
the business interests that come ulldC'l' 
this Board of Directors. In addition to 
that it has all the questions of Church 
policy, all questions of discipline, and 
all questions that relate to the ad
vancement of the Faith and the Caus'..:'. 

There seemed that to the board, 
after months of agitation, with cloud!': 
constantly increasing and becoming 
more and more indicative of seriot\"; 
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storm, the question as to whether or 
not the storm could be averted and as 
to whether or not the disaster that 
seemed to impend could be averted; 
and if SQ, what was the action neces
sary? 

They were confronted in the first 
place by a Board of Trustees that had 
charge of the publication of aU the 
church organs and literature as an as
sociated department, as· they claimed. 
and as we claim, of The Mother 
Church, and under their supervis~on. 
And that board was in open rebellIon. 
No less strong words can characterize 
their attitude. They had come to the 
point where they had deliberately 
stated that the governing board of the 
Church had no authority over them 
whatsoever. The controversy bad been 
brewing so long that it had become 
apparent to the field; the directors 
knew their duties under the Manual, 
they knew that the Manual directed 
that they should without question ex
ercise a supervision over those trus
tees and they also believed that the 
Tru~t Deed gave them the same ri~jlt. 
The only way by which they could 
solve that problem was to act in ac
cordance with the powers given to 
them and remove so far as necessary 
those' who wex:e in rebellion against 
their authority. And they remo,-ed 
one of tbe trustees as a step toward 
harmony, boping no further step ,yould 
be necessary, but conscious and de
termined to pursue further steps 
should they become necessary. 

The other problem that faced it was 
disunion on its own board, antagon
ism of a member who had been long 
connected with it, but one who bad 
ceased to be h~~pful and who had be
COllie an obsttu'ctionist, and who made 
the proper advancement of the cause 
by the Board of Directors impossible 
because he had introduced into that 
board and into its management dis
union rather than unity. And there
fore they re~noved at the same time 
that member who had created and 
was creating that trouble and that 
lack of harmony. 

It is natural for any man who has 
been removed from office to feel ag
grieved. The' ordinary course, the 
ordinary human experience for that 
man thus removed is to feel that he 
has been improperly removed and t.o 
exaggerate the action .of those who 
have removed him, and In many cases 
he appeals to see wheth('r or not there 
is any other tribunal that will rein
state him in his rights. In this case 
there was no other Church tribunal. 
They recognized that this was the 
highest and the only aIle: Had there 
been one, the la\\" is exphcit th.at they 
would have had to pursue theIr rem
edy to the highest tribunal ill the ec
clesiastical body before they could 
bring their matter into court. But 
there was none higher, and so they 
IH\Ve come to the courts of this Com
monwealth, each of them vowing alle
giance, but ('acb of them sett~ng them
selves In opposition to princIples that 

were established by 1\.lrs. Eddy for 
the """overnment of this Church, and 
theirO opposition is inconsistent with 

take it up and consider it first before 
entering upon the main issues of the 
EUstace case. 

their professions of loyalty. The Dittemore Issue 
So far as the trustees' case 1s con-

cerned this is in the first instance a 
ques-ti~n of the Trust Deed, but I think 
we shall be able to satisfy Your Honor 
that it is also a question of loyalty to 
the Church Manual. And therefore 
instead of being, as my brother Whip
ple has suggested, a case before you 
of trustees against trustees, or of 
trustees against directors, it is a case 
also of trustees against the Manual, or 
trustees against Mrs. Eddy. 

I have already indicated that the 
determination of these questions is of 
momentous importance to the cause 
that is represented by the governing 
board of the Christian Science Church. 
When we consider those large business 
interests and the large spiritual in
terests, and the immense amount of 
good that the cause is doing in the 
world, we are indeed staggered at the 
thought that it can be in any wise 
jeopardized by the action of men who 
are aggrieved and who seek personal 
vindication at the hands of this Court. 

"When this matter arose, the cases 
were brought so near together that 
the Court ordered that they be tried 
together, and they were referred to 
the master to be heard together under 
such rules and regulations and sug
aestions as he might make. Mr. Ditte
~Ilore's case was practically continued 
from the time of the sickness, greatly 
to be regretted, of General Streeter. 
From that time on, his associate coun
sel having asked that that case should 
not proceed until his return, and hav- _ 
ing stated that that could not be be
fore the 1st of October for active par
ticipation in the case, the evidence that 
pertained to that case alone was not 
offered in chief, because it was un
derstood that Your Honor had ex
cluded it. The evidence that pertained 
to that case alone was the evidence 
which pertained, of course, to the ques
tion as to whether or not Mr. Ditte
more had been properly removed. Your 
Honor has decided, reserving our 
rights, that the Eustace case cannot 
properly be decided without Your 
Honor considering the question of 1\1r. 
Dittemore's rights as one of the issues 
involved in that case. To such extent. 
tlicrefore, as the evidence has been put 
in, and to such extent as Your Honor 
considers Mr. Dittemore's status as an 
issue in the Eustace case, that matter 
is now open for argument. 

I may direct attention to the fact, 
however, that the .. Dittemore issue 
does not affect the merits, of course, 
of the Eustace case in any way, shape 
or manner. Whether Mr. Dittemore 
is or is not a director does not affect 
the question of the trustees. It can 
only be of importance as determining 
as to whom or against whom the de
cree In the case may possibly run. It 
b~ing an issue, therefore, that is rele
vant only tor that purpose, I shall 
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The Dittemore issue may be divided 
at the start into two issues-Did the 
directors have the power of removal 
at the time that they exercised it? and, 
second, was it properly exercised? 
Mr_ Dittemore was elected a director 
not by being made a trustee under the 
deed of 1892, but he was elected a 
director by the directors on May 31, 
1909, and he was elected a director 
under Article I, Section 5, under a 
by-law which was the same then as it 
is now and is the same by-law that 
gives the power of dismissal. If it 
was operative to make valid his elec
tion, it is operative to make valid his 
dismissal. 

[At this point Mr. Whipple and Mr. 
Thompson pass documents to the 
master.] 

The Master-May I interrupt you 
Ol1e moment? 

Mr. Bates-Certainly. 
The Master-These have just been 

passed up to me-findings and rulings 
requested by the plaintiffs, and find
ings and rulings requested by Mr. 
Dittemore. I take It for granted that 
you already have these documents? 

Mr. Bates-No, we have not seen 
them. 

1\Ir. Whipple-We have handed them 
to counsel. 

Mr. Bates-Db, I beg your pardon. 
They have just been handed to us. 

Mr. 'Vhipple-There is one for Gov
ernor Bates. 

Mr. Thompson-And here is a copy 
of ours. 

The l\faster-I suppose that in due 
course I shall have similar documents -
submitted by you? 

Mr. Bates-Yes, Your Honor. 
The Master-But take your own 

time. I only thought it well to men
tion that I had at just this moment 
received these. 

Mr. Bates-Ours will be handed to 
Your Honor in a moment. 

The Master-At any time tbat will 
be satisfactory to you, either now or at 
the conclusion of your argument, as 
you prefer. 

Mr. Thompson-Here is a duplicate 
copy of your requests for findings at 
fact. One is for us. For whom is 
the other-for Mr. Whipple? 

Mr. Bates-No, Mr. Whipple has one. 
Mr. Thompson-I shall be glad to 

have another if you have it. I should 
like one for General Streeter. 

Mr. Bates-All right; here yOu are 
(passing a document to Mr. Thomp
son). 

l\-Ir. Whipple-Have you a copy of 
the requests for rulings of law? 

Mr. Bates-They are attached to 
the-

Mr. Thompson-Attached to the re
quests for findings of (act? I do not 
see it. 

Mr. Bates-I understand that MI'. 



Dittemore-at least there has been the 
suggestion by his counsel during the 
trial, and there is also the claim undel' 
his bill in equity-makes the claim 
tha.t he is entitled to a hearing under 
Article XXIV, Section 4, of the By
Laws, Your Honor will recall that 
Art. XXIV is headed "Guardianship of 
Church Funds," and the entire article 
is on the question of guardianship of 
church funds and the finances. It 
provides in Sect, 4 for a finance com
mittee, whose only duties are in regard 
to tlle finances of the church. It goes 
on in Sect. 6 to say: 

"In case of any possible future devi
ation from duty, the committee on 
f.nance shall visit the Board of Direc
tors, and, in a Christian spirit and 
manner demand that each member 
thereof comply with the By-Laws of 
the Church, If any director fails to 
heed this a.dmonition, he may be dis
missed from office, and the vacancy 
~upp1icd by the board," 

It is manifest-
The Master-V\Tait a minute. I do 

not find that. 
:!\,f~·. Bates-Sect. 6, page 77. 
The :Hnstel'-Oh, Sect. 6. 
)1;', Thompson-Sect. 5 should be 

read with it. 
l\I:', Batcs-At the bottom of page 77. 
The )-IaRter-I have it. 
1"1\'. Bat.es-It is manifest from the 

context that thif. section is intended 
Oll}'\,' to relate to the question of the 
proper handling of the Church funds 
l)y the directors, and that if the Com
n~ittee On Finance discover any thin; 
tlmt they think is a deviation from 
(luty, then they shall make demand 
that the By-Laws of the Church be 
complied with, and, if any director 
f:lils to heed the admonition, be may 
b;;- dismissed from office, 

It cannot possibly be true that Mrs, 
Eddy thought in connection with this 
by-law, or that anyone would, that a 
Finance Committee whose duties were 
solely those relating to the auditing 
of the accounts and the bills was to 
have charge of the entire disciplining 
of a Board of Directors in all of their 
activities and actions. The construc
t!on which Mr. Dittemore's counsel 
would place upon that paragraph 
would practically make it the duty of 
the Committee on Finance to deter
mine every alleged breach of miscon
duct, whether it related to the funds 
or not, of the Board of Direct.ors
something that it is absolutely absurd 
for a Finance Committee to do. 

lt is to be noted, also, that thi~ 
8c-ction 6 do<'s not in any wise restrict 
the Board of Director.:: in the powel' 
w:1i('11 is given them under Article [ 
m~d Sl~c-tio;:l 5, where it say¥: 

"A majorit.y ,.·ote or the request of 
:i\i,s. Eddy shall dismiss a m'2ll1b('r." 

There is nothing to indi-:oafe that 
th2l'e must first be a Cornmittee on 
Finance in any w~y to con~ider t1H~ 
{lHcstion l.tnl('ss it Is a matter whieil 
t\e Committee on Finance has brought 
up. and. Jr It Is a m::!.tter which they 
ha,,-e dlsco\'ered, and which they think 

io, contrary to good management, then 
they can bring it to the attention of 
the directors, if it Is a matter of the 
finances, and, if it is not corrected, 
then it may be cause for dismissal. 
I~ is simply addillg another cause for 
dismh:sal; but so far as Article I, 
Section -

The Master-What are the other 
causes? 

Mr. Bates-I was going to say that, 
so far as Article I, Section 5, is con
cerned, the di::;missal may be abso
lutely arbitrary, without any cause 
whatsoever, or at least without the 
stating of any cause whatsoever, It 
b th~ most absolute power that can 
be given in its wording, and it is a 
power that has been sustained as an 
absolute and arbitrary power wher
ever such wording has occurred in all. 
the decisions that I have been able to 
find of the courts. 

The Master-You will no doubt refer 
m(' to some of those later on? 

l\Ir. Bates-I will, Your Honor; a lit
tle later I shall be glad to do so, While 
I do not consider that the question of 
the removal of Mr. Dittemore is one 
where Your Honor can go into the 
causes as the law stands and as Sec
tion 5 of Article I of the By-Laws 
stand, any further than to make cer
tain that it was in good faith, I never
theless desire to call Your Honor's at
tention to some things which have ap
peared in the evidence although the 
evidence has been very incomplete by 
reason of the postponement of the 
Dittemore case. 

The Master-If I recollect right, the 
pleadings on that point question the 
motives of the dismissal and the man
ner of the dismissal. 

IVIr. Bates-I understand that the 
motivf's go to the question of good 
faith. 

The Master-The motives go to the 
question of good faith, as you say. 
How about the question as to the man
ner of dismissal? 

Mr. Bates-I assume that that refers 
to the question-

The Master-Your claim is that 
under Article I, Section 5, a dismissal 
may be in any manner-may be abso
lutE'ly arbitrary? 

iMr. Bates-Yes, Your Honor. 
The Master-At any time, with no

tice or without? 
Mr. Bates-Yes, Your Honor; and I 

wiII in a moment cite some cases as 
bearing on that maUer. I have already 
referr<'Cl to the fact that Mr. Dittemore, 
("ne may fairly inff'r from the evidence, 
had lost his POWH of helpfulness to 
the boarn by r('!\son of his constant 
Dbj~ction to anything that the majority 
thought was right. and his constant 
{'ffnrts to s(>t up his own opinion as 
a[.~:ai:1!'>t that of the others. 

The Master-And you urge that on 
th~ question of motives? 

Mr. Batc~-Y('s, Your Honor. 
Th~ l\Iaster-In other words, on the 

qWgliO:l of good faUh? 
lIr. Bates-Exactly. I think that it 

appears from the evidence and tram 
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the bill which Mr. Dittemore has filed 
that Mr. Dittemore had got himself int~ 
a position where he suspected every
body, where nohody was right but 
himself, He would not work with the 
board. He could not, apparently, 
adapt himself 10 teamwork. The 
suspicion had hecome almost an ob
session, and his gazing upon his own 
merits had been so long continued 
that he was not able to see anything 
that was right in anybody who ob
jected to his views. Let me illustrate. 
He, it appears, was constantly and 
absolutely oppos<'d to the directors 
endeavoring in any way to adjust the 
controversy which had arisen between 
them and the trustees. Here was a 
controversy that involved possible dis
aster, if it was not settled. Here was 
a controversy that Christian men com
ing together .ought to have been able, 
we will say, to settIe-at least, they 
should have tried and made every 
effort to settle it before going to law 
regarding it. And yet Mr. Dittemore's 
attitude was, We will not do it. It 
was not the attitude of standing on 
PrinCiple. He claims that it was. He 
was standing no more on Principle 
than the directors were, and no more 
than the trustees thought they were; 
but his point was that he having de
clared what the law should be, he 
would not in any wise seek to discover 
whether or not there was a common 
ground upon which they could come 
together without either one of them 
abandoning any principle. He was so 
ab!'>olutely opposed to it that, after the 
arrangement had been made between 
counsel for the boards to come to
gether again and see if they could not 
work out the problem, he refused to 
attend and only attended as a matter 
of fact, .. one meeting after that when 
the trustees were present. It appears 
that he woulQ. get up and leave the 
room when the hour came for the 
trustees to come into conference, And 
that is only one instance ot: the many; 
but it shows the character, the obsti
nate character, of the man, and his 
unwillingness to in any wise assist 
the directors in working out the prob
lem that to them was a most serious 
problem. In his bill he characterizes 
their action in removing one of the 
trustees as being a mere subterfuge. 
Your Honor will not believe that. 
There was a chance for an honest 
difference of opinion as to whether 
one or three should be removed, and 
it was a duty of Mr. Dittemore, when 
he was only one in five. to come round 
and work with his associates when the 
four said, We believe thiB is a better 
way to proceed. InCidentally I might 
say that the reason why they believed 
that was because, if they had dis
missed all three, it would have left 
the trust without anyone to manage 
it temporarily, it would have necessi
tated an application to the court for 
the appointment of a receiver, and 
then to the court for the appointment 
ot successors. But if they removed 
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one, as the directors urged upon him. 
then the other two could fill the va
cancy under the By-Laws. and it 
would not be necessary to appeal to 
the court for a receiver, and there 
would be no endangering of the busi
ness in the meantime. If the other 
two did not then change their course 
of conduct, which the directors hoped 
they would do, it was poosible to go 
on and remove the others; and it 
seems to me that under all the cir
cumstances, that' was the sensible 
thing to do. Mr. Dittemore, in his 
pleadings and in his letters. says that 
that was not the sensible thing to 
do. Four of his directors thought;. 
that it was the best way to handle 
the problem. And I point it out be
cause it shows his unwillingness to 
yield in any matter to his associates 
where he differed from them, although 
it was a question, undoubtedly, as to 
which was the wiser method. and as 
to a question or wisdom he might 
have assumed that the other four 
directors had at least as much wisdom 
as he had. 

Let me suggest, as illustrating his 
suspicious nature, or his suspicions of 
his fellow-directors, something that is 
always bound to bring trouble on a 
board. See what he recites in his Bill 
in Equity. He says that the directors 
were in fear of Mr. Eustace, and there 
has been evidence attempted, but not 
brought out, that the directors were 
in fear of Mr. Eustace-their own ap
pointee, or rather one whom they had 
assented to being made a trustee, Mr. 
Dickey's own st'udent in days gone 
by-that they werc~ in fear of Mr. 
Eustace, and tha1 they were also in 
fear of Mr. Dixon',' the man whom they 
themselves had ·(Hected editor of The 
Christian Science Monitor. And he 
goes on further to say that they, or 
some ot them, were largely under the 
influence of Mr. Eustace, and to make 
these absurd charges-absurd in the 
light of what Your Honor lmows about 
the history of this matter-absolutely 
absurd charges; and they come only 
from a man-could come onlv from a 
man-who had dwelt so long on trying 
to find fault with his associates that 
he was not able to see anything that 
they did except through colored 
glasses and those which tended to cre
ate a darkened atmosphere. 

I will offer another illustration-hi!; 
attitude on the question of salaries. 
It has appeared from the re\~ol'd:;, '"}lld 
there has been no dispnte in n~g:lrd to 
it. that he voted for th(' illcrea~e of sal
aries the same as his co-dir('ctors did. 
Nor did he ever in a!1Y way intimate 
that he thought it was not a proper 
action. I believe he absolutelr thought 
it was a proper action. But after this 
trouble had arisen, and after this suit 
lmd been brought, in order th(,11. if he 
ran, to in some way question or 
hlack('n his co-directors, he raises the 
question, tailing to realize that he hlm
selt was one ot those who were active 
in the question. I shall have some-

thing further to say on the salary 
question hereafter. It is not an issue 
in this case. I think that it is so re
mote that it should have very slight 
bearing on it, but-

The Master-If it has any, I suppose 
it is on this question of motive. 

Mr. Bates-I do not see how it can 
have a bearing on motive, On the 
question of relieving Mr. Dittemore, 
for Mr. Dittemore had never raised 
that question up to that time. But let 
me state, though, and perhaps it 
comes now just as well as at any 
time-that it appears that back in 1915 
it was proposed to increase the ~ala
ries, or to readjust them. All the 
directors were receiving salaries for 
their aggregate work in Christian 
Science of $8500 up to $12,000. In 
the case of Mr. McLellan I think it 
was $12,500. T-hey were receiving as 
directors $2500, but for other duties 
which '"ere less important they were 
receiving these other salaries. They 
proposed, and I think properly, that 
they should give all their time to 

. their duties as directors, and that 
the salaries should be made commen
surate, and that the other matters 
should be dropped. Now, that was 
discussed in 1915, but there was 110 

raisemaile.In1917 it was also dis
cussed. Independent advice-

The Master-There was no vote un
til 1915 on that question 1 

Mr. Bates-There was no vote. 
The Master-I was not quite clear 

on that. 
MI'. BateS-There was no vote at 

that time. In 1917 the question came 
up again, and then the question arose 
as to whether or not they had the 
right to increase their salaries under 
the By-Laws, and they took legal ad
vice from Mr. Choate and from our 
firm, independent advice, and the ad
vice in that instance was that they 
had the right to do it under the By
Laws. 

Now, if You!" Honor wIll just COIl
sider for a moment the words "at 
present," fixing the salaries at $2500 at 
present, in that by-law, are words that 
occur nowhere else in the manual, 
Your Honor mu~t be l'>atisfied that 
they were put in that by-law for a 
purpose, and were not intended to 
make that sum the !>ermanent salary. 
At any rat1:', the counsel whom they 
consulted told them that they had a 
pe:'fect right to change their salaries. 
and to readjust those which they were 
receiving. and their duti(>s, if they saw 
fit to do so, and they unanimously 
voterI to do it; and 1\Ir. Dittemore was 
one of those who ,"oted to do it. The 
record shows that he was present at 
the meeting and tha t it was a unani
mous vote. and that the record was 
kept and signed by him. 

Now, his suggestion at this late day 
that there was anything improper in 
that comes in bad faith. 

Mr. Thompson-He has made no 
such suggestion, Governor. He has 
said that your desire for secrecy was 
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what he objec~ed to, but not the 
vote. 

Mr. Bates-There was no desire for 
secrecy. 

Mr. Thompson-Then where are 
your records? 

Mr. Bates-There was no desire for 
secrecy. That brings me to another 
question, and it shows also the charac
ter of this member who was dismissed 
from the board. "Where are your 
records 1" says Mr. Thompson. Thez:e 
has been a studied attempt in this 
case on the part of Mr. Dittemore's 
counsel. and presumably' therefore 
with his approval, to make it appear 
that there was something improper 
done in the matter of those records. I 
have had a little experience with rec
ords of all kinds of bodies. I know 
that it is perfectly proper to leave out 
of the records discussions-not only 
proper, it is usual and best to do so. 
They have said that the records were 
deleted in regard to the salary ques
tion. By that you would understand 
them to' mean at the time the salary 
was changed, not at the time it was 
discussed in 1915. It certainly would 
not make much difference at the time 
when they did not take- any action 
whether they were or not. But in 
1917, when they took action, the rec
ords were not deleted. They are in 
full. Thev cover over twenty or 
thirty page·s of the record, be~use it 
includes the opinions of counsel and 
Mr. Dittemore's vote. 

As to the 1915 record, they deleted 
those records on the advice of Mr. 
Choate, whose opinion certainly was 
one which they had the right to fol
low. There was absolutely nothing 
wrong in it. He told them that they 
had a right to take out of that record. 
those matters which related to the 
salary discussion at that time, it they 
did it by unanimous consent. 

Mr. Thompson-Where is your evi
dence. ~o such evidence. 

Mr. Bates-It is in the record. 
Mr. Thompson-No, it is not-no 

such evidence. 
Mr. Bates-It is in the record. I 

told you one place where I recall it 
and I think it is in another place. I 
was asked to make a statement as to 
what Mr. Xcal would testify, and I 
made a statement, and I think you 
will find it in that. 

Mr. Thompson-There is one letter 
of Mr. Choate's that you have not pro
duced and nollOdy has produced. 

Mr. Bates-J submit, Your Honor. 
that we asked them to produce the 
letter. That is another case of unjust 
insinuation and innuendo. They havE' 
intimated that there· was another let
ter from lVlr. Choate in which he 
talked of puhlicity. We asked them 
to produce it. We told them we nevcr 
had heard of it. 

Mr. Thompson-You seem to have 
heard ot it. 

Mr. Bates-We never did except 
from vou. The secretary of the board, 
and lIiiss Warren, who has been there 
for years. said t11at there never was 



any such letter, so far a~ she knew, 
and we made that statement in open 
court. If you knew of any such letter 
why didn't you put the witness on 
and produce it? 

Mr. Thompson-Because you have 
got it in your file; that is the only 
reason. 

Mr. Bates-That suggestion, that in
nuendo, just made by the counsel for 
Mr. Dittemore, is of the same kind 
and shows why a man who would in
dulge in those things could not be 
lrept On the board. 

Now, to return to the question of 
that deletion. It was proper, with 
the unanimous consent of everybody, 
which was done-the unanimous con
sent of Mr. Dittemore, and of every
body. Those records were deleted in 
1915, and yet he comes in here now 
and says it was not proper. All bodies, 
parliamentary bodies, even the United 
States Congress, sometimes delete rec
ords where it is done by unanimous 
consent, where the discussion has per
haps ·become stormy, and whcre per
haps it is well it should not be re
corded. If they had deleted a record 
as to an action then it would be im
portant. They did not. They Simply 
deleted a record as to a conversation 
or a discussion, and not one as to any 
action taken by them. Now I submit 
that undoubtedly ·.Mr. Thompson 
makes these innuendoes by reason of 
the fact that his client has suggested 
them to him. It is a line, as I say, 
that indicates a character that would 
be inharmonious, that you could not 
get along with on the board. 

Mr. Thompson-I make them, Gov
ernor, because one of the witnesses 
testified that Mr. Dittemore protested. 
Now. that is the reason I make it. It 
is in the record. Your statements are 
not borne out. 

1\11'. Bates-The record says it wa5 
done by unanimous consent; the rec
ord so states. 

Mr. Thompson-The record shows 
that l\{r. Dittemore protested against 
secrecy. and not against the increase 
of salaries. 

Mr. Bates-As to the secrecy, Your 
Honor, there is another suggestion. 
This was the highest governing boarel 
in the church. What did they do? 
They submitted it to the finance com
mittee. Mr. Thompson says that that 
finance committee was appOinted by 
them, and therefore he intimates that 
the finance committee was not honest. 

Mr. Thompson-Oh, no; I have not. 
Mr. Bates-That is what it must be, 

because the finance committee a11-
proved it, and yet its members stand 
high in the Christian Science Church. 
They are all well known and highly 
regarded. Not only that, but thev stand 
high in the business world in B05ton. 
one of them being vice-president of 
one of our largest financial institu
tions. And yet he says it was done 
secretly. It Is all on the records, he 
yoted for it, it was submitted to the 
finance committee, they approved it, 

the church treasurer has paid the 
bills, and yet he says it was secret. 

There has been no secrecy about it. 
It was given every publicity that could 
possibly be given to it. You cannot 
tell me any other way under the or
ganization of the church or the Bv
Laws of the church by which publiC;ih· 
eould have been given to it. Does my 
brother think they Q,ught to have gone 
out and printed an advertisement in 
the Boston Herald that they had 
raised their salaries, or what does he 
expect? Certainly there was nothing 
required of them under the By-Law:::: 
hut what they had complied with, and 
they had gone further, even, in sub
mitting it to the finance committee, to 
get their approval of it, (lnd practi
cally submitting it to the treasurer. 

The substance of all this is that Mr. 
Dittemore was alone in step. The 
whole regiment was out of step, he 
was tIte only one that was keeping 
tr·ue. Xone of the trustees were right. 
He had a good deal of basis for his 
contention there, possibly, but still I 
think that he got a pretty exagger
ated "iew even in regard to the 
tru!'>tees. Xone of the directors were 
rig-ht, none of the editors were right. 
Thc evidence here shows that he at
tacked Mr. McKenzie and he attacked 
z\Ir. Dixon. He was in controversy 
with the Benevolent Association. He 
didn't like what was done on the War 
\Velfare Work. He W<iS ill contro
Yersy with the Trustees under the \ViII 
in regard to a contract to which. 
again, he had been a party, and which 
he had assented to, but his counsel 
says he didn't realize what it meant. 
And so he goes out and attacks it and 
blames the other directors, 01' at
tempts to, because of it. He was also 
in controversy with the business man
ager, and he demanded of the directors 
that, practically without a hearing. 
they should take Mr. Young, who was 
the First Reader at the Church, and a 
man who also stands high in Chris
tian Science circles, and that they 
should find him. guilty of disloyalty 
because, as he claimed, he was siding 
with the trustees. 

In fact, you can. hardly find anybody 
connected with the Christian Science 
movement but what Mr. Dittemore 
was at odds with. He is the one, ac
cording to his own statement, who 
went to New York, and from which the 
-complaint of the trustees arose in re
gard to what the directors were cir
culating as to them. He says he 
didn't do it-that is, by implication, 
and in his letter-that he didn't do 
what they claimed he did. But it is 
not important. The fact is that what 
was done there which was alleged to 
be in violation of the best intel'eets of 
the periodicals, he was responsible 
for. He would not help. He would 
not att<.>nd the meetings. He at first 
recognized the validity of the vote 
that expelled him, or dismIssed hIm, 
as shown by his pleadings In thIs 
court and before Your Honor. 
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Mr. Thompson-Of course that is 
not conceded. 

Mr. Bates-I assumed that the 
pleadings were before Your Honor as 
well as any evidence in the case. 

The Master-Yes; but I think You 
-can hardly say that in the pleadings 
he admits the validity of the vote. 

Mr. Bates-The pleadings admit that 
he is bound by the By-Laws. 

The Master-Quite so. 
Mr. Bates-And that under that 

section the board had the power to 
remove him. 

The Master-Yes; but then-
)'Ir. Bates-But he goes on then and 

questions as to whether or not they 
did it properly. . 

.The Master-Then he questions 
their motives and the manner of re
moval, and distinctly alleges that 
those made their action illegal. 

),11'. Bates-Now, in regard to the 
disposition-if I may put it that way 
-of l\fr. Dittemore, which got him into 
this position where he couldn't work 
with anybody and made it therefore 
necessary to get rid of him. I am 
arguing the case only so far as the 
e\'idence that has been put in shows, 
and Your Honor knows that there are 
many things which I have not the 
right to argue on now, which we ex
pect to show and which are set forth 
in onr answer to his Bill in Equity, 
when the Dittemore case comes before 
Your Honor. But as to this question 
of removing him on account of the 
disposition that he has shown, or his 
antagonism. his lack of harmony, I 
call YOUI' Honor's attention to the 
case (we will have it on our brief, 
so that Your Honor need not take it) 
of People v. New York Hospital. 29 
Appellate DiviSion, Xew York, 224; 
51 Xew York State 420. 

Charges having Jeen Dreferred by 
the faculty of a medical college to 
the board of directors thereof against 
one of its professors, the directors 
subsC'quently, pursuant to a resolu
tion of the faculty requesting it. re
turned such charg-es to the faculty 
without having acted upon them, and 
thereafter passed a resolution remov
ing the professor from his position. 

By SUbdivision 2 of the twelfth ar
ticIe of ·the by-laws of the medical 
school, under the head of "Appoint
ments" it wa.s provided that pro
fessors should hold office during the 
pleasure of the board of directors; 
and by subdivision 3. entitled "Re
movals,~' that "the Chair of any pro
fessor may be declared vacant by a. 
three-fourths "ote of the board of 
directors upon at least two weeks' 
notice, together with a copy of· the 
charges, having been given to said 
professor of the time of which such 
action Is to be taken, when said pro
fessor may have the opportunity of 
being heard in his own behalf." 

Your Honor will bear in mind that 
charges were pref€'rred there and 
withdrawn, and that there was an 
article giving the broad' power at 
removal at the pleasure of the board. 
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In addition to that, there was the 
power given of removal upon charges 
and two weeks' notice. But what the 
board did was to remove him. not on 
any charges and not with any notice, 
but removed him under that power 
which was given them as under the 
pleasure of the board. It was held 
that that was a proper exercise of 
power. 

"The Board of Directors was called 
upon to exercise a discretionary 
power of removal, and, under subdivi
sion 3, to exercise their judgment 
upon charges preferred •. the two meth
ods being entirely distinct and inde
pendent, and that the professor might 
lawfully be removed by the board un
der subdivision 2 by a majority vote 
of the members thereof." 

Now, the Court says: 
"The college shoUld not be tied to a 

particular person who, however able 
and worthy, happens to be afilicted 
with temperamental qualities which 
render association with him disagree
able. There can be no good reason 
why such a person should be perma
nently inflicted upon his associates, so 
long as he does nothing which ren
ders him amenable to charges .... 
'rhe relator, whether right or wrong 
in the position which he had taken 
throughout, had become persona non 
grata with the directors, and these 
genUemen thought proper to termi
nate their relations with him." 

The Court holds that those reasons 
were sufficient. As to the question of 
notice, I will come to that later. I 
cite that case more particularly be
cause it seems to me to come right to 
the point as to:- removing a man for 
temperamental."1T,easons. 

The Master-But as I understand 
you, in that case the removal was 
withou t charges? 

Mr. Bates-Without charges. 
The Master-And without notice? 
Mr. Bates-And without notice. 
The Master-And his tenure of office 

was at the pleasure of the board? 
Mr. Bates-At the pleasure· of tIle 

board. The by-law, Article I, Section 
5, provides that a majority vote or the 
request of Mrs. Eddy shall dismiss a 
member. A resolution of dismissal 
was adopted on March 17, 1919. It was 
adopted by a majority of the board. 
and so conformed to the by-law. I 
submit that that, of course, in itsel! 
makes a prima facie case, so far as the 
issue in the Eustace case is concerned. 

Mr. Thompson-You mean the Dit
temore case? 

Mr. Bates-So far as the issue in the 
Eustace case is concerned. 

The Master-So far as the i::.sue re
garding Mr. Dittemore's removal in 
the Eustace case-

Mr. Bates-Exactly. 
The Master-I take it that is what 

lIe means. 
Mr. Dates-Yes. Now, as to the va

lidity of the by-Iaw-
The Master-Meaning the validity or 

the provIsion in Article I, Section 5? 
Mr. Bates-YE's, Your Honor. In hi~ 

Bill in Equity he admits the validity 
of the By-Laws in general, and I do 
not understand that either he or his 
counsel deny it now. Mr. Thompson 
says that Mr. Dittemore stands un
equivocally on the By-Laws of The 
Mother Church as the governing au
thority for both its members and offi
cers. He made that statement during 
the evIdence. on page 254. 

The Master-So that, so far as Mr. 
Dittemore is concerned, it is a ques
tion of the construction of the by-law? 

Mr. Bates-Yes. Now, I understand 
that Mr. Dittemore's counsel in asking 
to have the twenty-eighth edition of 
the Manual introduced as evidence this 
morning did that because he wished to 
make the contention, which was sug
gested during the evidence, that the 
changing of the word "and" to the 
word "or" in that by-law took place 
between the twenty-eighth and twenty
ninth editions. The twenty-eighth edi
tion of the Manual-which I think has 
not yet arrived-has the word "and" 
instead of the word "or," which makes 
it "A majority vote and the consent of 
Mrs. Eddy shall dismiss a member." 
The Manual next preceding the t,,,:enty
eighth which is in evidence in thls 
case is the twentieth edition, and tha t 
edition had nothing in it in regard to 
the matter. That is, it contained ll{, 

provision whatever relating to the dis
missal of a member of the Board of 
Directors. 

Now. assuming that the twenty
eighth edition is now in evidence. 

MI'. Thompson-~either did any pre
vious edition, did it, before the twenty-
eighth? . 

Mr. Bates-I am not certain as to 
that. 

Mr. Thompson-I think that is a 
fact. 

Mr. Bates-Mr. Thompson does 110t 
dispute, as I understand it, the validity 
of the by-law unless it was a change' 
which was made without Mrs. Eddv's 
approval. If it was made with I\irs. 
Eddy's approval, then I understand 
that he admits that the by-law. in form 
at any rate, is right and is binding 
upon his client. 

The Master-Because of the vote of 
the directors adopting the twenty
ei!!,hth edition? 

Mr. Bates-Yes, Your Honor. 
Xow, the first matter to which I 

wish to call Your Honor's attention 
in that connection is that the record 
of the adoption of the twentv-ninth 
edition of the Manual on page 248, 
column 1. shows that it was adopted 
in compliance with a request by Mrs. 
Eddy over the telephone. The Manual 
was adopted on July 30. 1903, by the 
<lirectors. and on Aug. 17, 1903, Mrs. 
IJ:!c1dy wrotc to the directors as fol
lows (p. 358, column 3): 

"I giv(' you direct orders to bring 
out our 1\Ianual and not to delay one 
other day. I know the Manual Is right. 
God tells me to have Jt published RS it 
is. You have adopted the By-Laws; 
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now delay no longer to put it in book 
form." 
And that was this twenty-ninth edi
tion. Mrs. Eddy says she knows it is 
right. It is to be presumed, there
fore, that she had passed, not upon 
a part of it, but upon every part of it. 
She says, "God tells me to have it pub
lished as it is; you have adopted the 
By-Laws, delay no longer." We sub
mit, Your Honor, that that is an ap
proval of the twenty-ninth edition by 
Mrs. Eddy. and is as explicit as it 
could possibly be. And I do not think 
that it lies in the mouth of Mr. Ditte
more to claim that Mrs. Eddy , ... rote 
that without knowledge as to what 
there was in it, that she would have 
used that language if she had not been 
satisfif'd in rC'gard to every word of 
that 3lanua1. 

Kow, every subsf'qucnt ediHon of the 
Manual contains it in that form, and 
Your Honor will keep in mind that 
that was adopted in July, 1903-sevell 
and one-half y£>ars before Mrs. Eddy's 
death. And she was constantly going 
over the By-Laws and making such 
corrections as she wished to make, and 
:ret that stayed without any change 
during the 1"('st of her lifetime and 
without any suggestion of change. She 
not only, therefore, approved it in a 
specific manner in the twenty-ninth 
edition, where it first ,appeared, but 
also allPl'o\'ed it in all the subsequent 
editions. 

).lr brother discoyered in one of the 
Manuals a notation in pencil that 
somebody had made in going over it to 
the effect-it is in the twenty-ninth 
edition-against that by-law, which 
says, "Amendment adopted 1\'1arch 12, 
1903: changes e,"idently made in 
proof." Kow, it has appeared ill (>"1-
dence that )Irs. Eddy had all the 
Ilroofs sent to her and made such 
changes as she pleased in regard to 
the editions of the :Manual, and that 
then the proofs were sent back. 'Ve 
endcaYol'ed to obtain the proofs, and 
we were called upon to produce them, 
and we caUed upon the trustees of the 
Publishing SOCiety to produce them, 
all(1 I have no reason to suppose that 
thr.y did not produce all that they 
had, and we certainly produced all 
that we bad; but it is manifest that 
many of the proofs have disappeared. 
It was years ago, and the proofs were 
not considered the important things 
at that time after the corrections had 
bef'n made, and the 1\'1alluals had been 
printed. So that it is not strange that 
we do not find the original authorit:r 
of Mrs. Eddy for this change; but 1 
submit to Your Honor that the au
thority is just as strong and just as 
binding frol11 her approval of this edi
tion and of all the subsequent editions, 
and frOI11 her failure to make auy 
change in it when she was making so 
many chang(>s in regard to the By
Laws. It Rhows absolutely that this 
change was a change made with her 
3.1ipro,·al, and one which cannot be 



co.ntested as not having had her au
thority. 

I might also call Your Honor's, at
tention to the fact that something OV~l" 
a year before her passing on, in Octo
ber, 1909-0ct. 12-as shown by the 
record on page 491, she said: 

"I approve the By-Laws of The 
Mother Church, and require the Chris
tian Science Board of Directors to 
maintain them and sustain them." 
That was six years after this change 
had been made. The Manual then in 
existence was the seventy-third edi
tion, which was adopted July 31, 1908. 
And that seventy-third edition Your 
Honor will recollect has become the 
standard or the authority to be re
ferred to in case of discrepancy in any 
subsequent editions. So that in the 
authorized edition, the one to which 
Mrs. Eddy said all reference should 
be made in case of discrepancy, the 
seventy-third edition, adopted in 
1908, we find the law the same as it 
is today and as it had been from 1903. 

Mrs. Eddy on Aug. 15, 1908, wrote, 
or rather, she asked the directors to 
adopt this by-law, which was adopted: 

"The Board of Directors, the Com
mittee on Bible Lessons. and the 
Board of Trustees shall each keep a 
copy of the seventy-third edition 
and of subsequent editions of the 
Church Manual; and if a discrepancy 
appears in any revised edition, these 
editions shall be cited as authority." 

There is, therefore, ample evidence 
of Mrs. Eddy's knowledge and ap
proval of the by-law in the form in 
which it now appears. and in the form 
in which it first appeared in the 
twenty-ninth edition of the !o.-1anual. 

It is to be called to Your Honor's 
attention also that (he form as it is 
now is the same form that it was in 
at the time that Mr. Dittemore was 
elected to the board on May 31, 1909. 
It bad been in existence at that time 
six years. 

Now. I submit to Your Honor that 
the Board of Directors in taking this 
action in regard to a co-director, did 
it with reluctance. It was not an 
easy thing to do. It would have been 
easier to get on and go along, perhaps, 
as they had been doing, but the Cause 
would have suffered. It was nothing 
that brought to them any pleasure. 
They could have had no purpose in 
view save the good of the Cause in 
making this removal. 

The question of a hearing: I un
derstand Mr. Thompson to urge that 
this removal was not valid because 
Mr. Dittemore was not given a hear
ing. I SUblUit, first. that if a hear
ing had been given it could hav(' added 
nothing. Mr. Dittemore wa~ digmisscd 
because of what the board themselves 
knew, because of what they had seen. 
what they had witnessed and heard; 
it was not a case of bringing evidence 
and· Sifting it. it was a case where 
they were their own witnesses, and 
they had to act on what they them
selves knew and they would have stul
tified themselves to have asked wtt-

nesses to support any charges or 
claims which they were making 
in regard to his action in the Board 
of Directors and his lack of har
mony with them. So that a hear
ing could have added notbing. 1 
submit that the board as they have 
81ppeared before Your Honor are not 
men who act in haste or rashly. Mr. 
Neal, one of the beloved students of 
Mrs. Eddy, who would resign him
self rather than to make trouble for 
anybody else-a man of that dispOSi
tion that he would give up ev.erything 
save PrinCiple to avoid a trouble, 
although he was not present. he as
sented. Why? Because he knew how 
things had been; be knew what had 
been gOing on for years. Mr. Rathvon 
was a new member of the board. had 
only been there a few months. He had 
come in without any prejudices. He 
saw how things were gOing, he rec
ognized the necessity; he voted for it. 

Mr. Dickey, against whom there 
have been so many shafts aimed in 
this contest, was a man who was 
called from his home in the west by 
the great Leader of the Christian Sci
ence Movement and given a place in 
her household, and continued there al
most until the time of her passing, and 
left only that he might take up the 
duties of a directorship at her request. 
I do not think Your Honor can find in 
his attitude anywhere in this case any
thing that indicates that he was not 
one who would go to the greatest ex
tremes to make a settlement-any
thing except Principle, as shown par
ticularly in the Eustace matter-will· 
ing to do anything to prevent disaster 
to the Cause; a man who was justify
ing in his life Mrs. Eddy's high opin
ion of him-rugged when standing for 
a prinCiple, and persistent in it, but 
tender as the heart of a woman when 
matters were concerned which were 
not matters of Principle as shown by 
the emotion he showed when referring 
to the relationship which he had had 
to his loved Leader. 

I do not think that Your Honor be
lieves that these l11€".n were melt who 
were acting hastily in the Dittemore 
case any more than in ~ tbe Eustace 
case .. 

Then there was Mr. Merritt, a man 
of large business experience, whose 
honesty on the stand could but hav~ 
impressed Your Honor; a man who 
was looking at it more particularly. 
perhaps, from the business man's point 
of view, the practical point of view. 
He . knew that the thing could not 
("ontinue. He was the One who went 
twice to Mr. ~eal to tell him what th~! 
f'if.uation was when Mr. Neal retllrnerl 
Hz was the one who knew that action 
was necessary. and lIe also was acting 
('.~.r('fll11y and with the greatest con
f)ideration. 

As to the question of removal, so 
fnr as the legal questions are in
volved. I a!;sUme that there is some 
J·elaUonship to the ecclesiastical law. 
Let mf' put it a little differently: The 
clvll courts will not interfere with 
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that which is done by an ecclesiastical 
tribunal unless it is shown that there 
is some property right affected con
trary to the laws of the State, or un
less possibly it is shown that there 
was fraud. ·which is the same as bad 
faith. 

In Fitzgerald v. Robinson, 112 Mass., 
the Court says: 

"If the defendant was competent to 
pass sentence of excommunication we 
cannot inquire into the grounds and 
regularity of the proceedings." 

If the Board of Directors were COm
petent to dismiss a member, then the 
civil courts will not inquire into the 
grouncls a.nd regularity of the proceed· 
ings. . 

I have several case.:; here which I 
·have Cited on the brief, and I will not 
bother to read them all at this time. 

Mr. Thompson-You will give Us a 
copy of your brief, then, I suppose? 

Mr. Bates-Certainly. Again, in Ripe 
v. Floyd, 6 Ohio, C. C. 80, the Court 
says: 

"In determining the adverse claims 
of persons asserting a right as trus
tees to the possession and control of 
a printing establishment and real 
·property belonging to a religious so
ciety. the civil court will, where the 
controversy grows out of questions of 
purely ecclesiastical cognizance, ac
cept as conclusive the deciSion of the 
highest tribUnals within the organiza· 
tion to which it has been carried, on 
an questions of doctrine, discipline. 
ecclesiastical law, rule, custom. or 
church government involved." 

[Short recess.] 

The Master-You do not want us to 
wait for Mr. Whipple, do you? 

1\-11'. Strawn-No. Go right ahead. 
Mr. Bates-I will read an extract 

from the opinion in the case of Con
nitt v. Reform Protestant Dutch 
Church. 54 KY., 551, where the Court 
says: 

"Having tItus rea.ched the conclu
sion that this was an ecclesiastical 
matter, and that the church judicato
ries had jurisdiction of it, we cannot 
inquire whether they have proceeded 
according to the laws and usages of 
their church, nor whether they havf: 
<lecided the matter correctly. It is 
the settled law of this country. re· 
peatedly announced by the mm;t 
learned judges and highest courts. 
that in such cases the civil courts must 
take the decision of the ecclesiasl~cal 
courts as final and binding upon the 
parties." 

In the case of Landers v. Frank 
Street Methodist Episcopal Church of 
Rochester, 97 N. Y., 119, the Court said: 

"The learned trial judge, however, 
instructed the jury that the obliga
tion imposed by the rules and disci
pline of the church was a moral obli
~ation only, and not one recognized 
as a binding legal obligation by the 
law of the State. In this we think he 
erred. The rules and regulations pre
~cribed by the discipline of the 
churCh are bindin~ upon the assenting 
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members, and as to them have the 
force of contracts. That is the plain
tiff's position. He joined the confer
ence, received his appointment as min
ister over the church and society in 
the usual way, and thus became sub
ject to the regulations for the support 
of the preacher to which we have re
ferred." 

Mr. Thompson-What case was that, 
Governor? I was out. unfortunately. 
when you began after the recess. 

Mr. Bates-That is the case of 
Landers v. Frank Street Methodist 
Episcopal ChUrch of Rochester. 

Mr. Thompson-And what is the 
citation? 

Mr. Bates-97 N. Y., 119. 
Mr. Thompson-Oh, yes. That 

makes it a matter of contract. 
Mr. Bates-
"It was upon the faith of such sub

mission that he enjoyed the advantage 
or privilege of membership, and he 
cannot now maintain a claim in de
fiance of them, unless they are incon
sistent with the general law of the 
State, Or the statute under which the 
defendant was organized. The first 
is not pretended, and there is nothing 
in the statute which prevents members 
of a voluntary ,religious association 
from agreeing among themselves as 
to the conditions of membership and 
its liabilities as well as its privileges, 
so long as they do not interfere with 
the powers and ,functions of the cor
poration declared by statutes." 

Again, in the case of Jennings v. 
Scarborough, 56 N. J. L., 410, it is 
stated by the Court: 

"Courts of law; will not interpose to 
control the proceedings of ecclesiasti
cal bodies. in spi.r,itual matters which 
do not affect the civil rights of in
dividuals, nor will they interfere with 
the action of the constituted authori
ties of religious societies in matters 
purely discretionary." 

In Trustees v. Harris, 73 Conn., 216, 
a bishop of the Methodist Episcopal 
church dE"cided who were the trustees 
of a church, where the churCh had 
been consolidated from three others. 
Held-that the decision of the bishop 
was conclusive as to the trustees in 
whom the title to the church property 
was vested. 

Again. in the case of Statt:', ex reI. 
v. Bibb Street Church, 84 Ala., 23: 

"The power of the civil courts to re
store by mandamus a party who has 
been wrongfully removed from an ec
clesiastical or spiritual office is well 
C'stablished, when the temporal rights. 
stipends or emoluments are connected 
with or annexed to such office, which 
belong to the incumbent .... But the 
courts are powerless to interfere 
where there are no fixed emoluments, 
stipends or temporal rights connected 
with the office; where it is purely ec
clesiastical. .. 

" ... if a judicatory of a church has 
jurisdiction, by its laws, to try a 
member for an offense Im'olving im
morality, its decision Is final, and not 
subject to be reviewed by the civIl 

courts for alleged errors; that the civil 
courts will not examine into the ques
tion of errors in the proceeding, but 
give it the same force and elreet as it 
regular in every respect." 

The last case is LandiS v. Campbell, 
79 Mo., 433. 

The case of Presbyterian Church v. 
Cumberland Church, 245 Ill., 74: 

"When a person becomes a member 
of a church be becomes so upon the 
condition of submission to its ecclesi
astical jurisdiction, and, however 
much he may be dissatisfied with the 
exercise of that jurisdiction, he has no 
right to invoke the supervisory power 
of a civil court so long as none of his 
civil rights are invaded." 

And then from Mack v. Rime, 129 
Ga., 1: 

"A member when he enters the [re
ligious] organization, voluntarily as
sumes the duty of obeying the laws of 
the association. As to all matters 
purely ecclesiastical he is bound by 
the decisions of the tribunal fixed by 
the organization to which he belongs. 
as an arbiter to determine the disputed 
questions relating to matters pecu
liarly within the province of the or
ganization .... The constituted tribu
nal of the religious organization .•• 
has the authority to determine for it· 
self whether it has jurisdiction in a 
given case." 

The case of Bonacum v. Harrington, 
65 Neb., 831, is a case in which the 
opinion was written by Roscoe Pound, 
and I understand under the provision 
of statutes there which allows their 
Supreme Court to submit questions for 
opinions to commissioners. and Pro
fessor Pound was the commissioner in 
this case, and there is much in it that 
is helpful. I will quote only a single 
se-ntence. I will not quote that: I will 
simply state that the case was one 
where a Catholic priest was dismissed 
by the bishop in authority without a 
trial or hearing; and that opinion up
holds the dismissal without either trial 
or hearing. 

"When they entered into the mem
bership of the church they knew the 
extraordinary power which was cen
tered in the General Assembly, and 
obedience and acquiescence in that 
power was one of the conditions of 
membership." 

That, I think, is equally applicable 
to the present case. That is 45 Mo., 
201. 

Now, there are many decisions to 
this effect, but I quote this from 13 
Wallace, 679, Watson v. Jones: 

"In this class of cases we think the 
rule of action which should govern 
the civil courts, founded in a broad 
and sound view of the relations of 
church and state under our system of 
laws, and supported by a preponder
ating weight of judicial authority Is 
that, whenever the questions of disci
pline. or of faith, or ecclesiastical rule. 
custom, or law have been decided by 
the highest of these church judica
tories to which the matter has been 
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carried, the legal tribunals must ac
cept such decisions as final, and as 
binding on them, in their application 
to the case before them." 

I have several cases to the effect 
that a dismissal without cause is bind
ing upon the civil courts. 

"Even a dismissal without cause is 
binding upon the civil courts if au
thorized by the contract of the par
ties, viewed in the light of the laws 
and usages of the society."-Gibbs v. 
Gilead Sox., 38 Conn. 153 .. 

Wherever there is no contractual 
right the law seems to be plain that 
a dismissal may be made by an eccle
siastical tribunal, and it is final. The 
Civil court has no jurisdiction if the 
right to the position be regarded as 
merely spiritual or ecclesiastical. This 
certainly is an ecclesiastical office. 

Walker v. Wainwright, 16 Barb. 486. 
James Church v. Huntington, 82 

Hun. 125. 
Now I understand, Your Honor, that 

Mr. Thompson has handed to you four 
citations of Massachusetts cases 
which he claims tend in the direction 
of requiring a hearing before the dis
missal of any party. notwithstanding 
the fact that the power as stated may 
be arbitrary. I wish to take up those 
four cases somewhat more in detail. 
The first is the case of 

Gray v. Christian Society, 137 Mass. 
329. 

The person sought to be removed 
in this case was a member of the 
Christian Society and not an officer. 
I submit, Your Honor, that where it 
appUes to a mcmber-where the rul
ing applies to a member, even more 
would it apply to an officer. A mem-

- ber may have certain rights, as a 
member, by reason of his having 
joined and conformed to the laws and 
regulations of an organization. He 
has an equal right with every other 
member. But an officer has no right 
except as that is given to bim by those 
who have the power to give it to him. 
He is a servant, and he has no right 
to continue in the service, apart from 
a contract, except as those who em
ploy him may see fit to do so; whcrean. 
a member of an institution or a so
ciety has a right to continue so long 
as he obeys the laws of a society. 

The case of Gray v. The Christian 
Society was the case of a member. The 
by-law under which the removal was 
attempted to be accomplished pro
vided that "any member who shall 
either cease to regularly worship with 
the society, or who shall fail to con
tribute to the support of its public wor
ship for the term of one year shall 
have his or her name dropped from 
the list of members." 

No hearing was had under this by-· 
law and no vote of the society was; 
taken as to whether the persons in-· 
valved should be dropped from the list 
of members. Under such circum
stances the Court held that the mem
bers could not be dropped from mem
bership without a hearing and an op
portunity to be heard. 



I call Your Honor's attention to the 
vital difference between that case and 
the one at bar. In the case of Gray 
v. The Christian Society the by-law 
provided that a member could only 
be removed for certain specified rea
sons, namely, that he shall either 
cease to regularly worship with the 
society, or shall fail to contrib~te to 
the support of its public worshlp for 
the term of one year. 

Now, where reasons or causes are 
assigned in the By-Laws or rules, those 
must be lived up to. The very fact 
that a cause is assigned implies that 
one is accused of breaking it, and 
where one is accused of breaking a 
rule he is entitled to a hearing. This 
Massachusetts case deCides nothing 
further than that, and that is good law 
everywhere. If causes are specified, 
then the causes must be set forth and 
a hearing must be had on them be
cause it is in the nature of an adjudi
cation. The deCision in that case is 
as to whether or not they have been 
guilty of those things which the by
law says shall be sufficient for tll.eir 
discharge. In this case the questIon 
was ,vhether or not they were guilty 
of ceasing to regularly worship or 
whether they had failed for a year to 
SUPPOl't the -public worship, and the 
Court said these are judicial questions 
to be determined by the society after 
giving the member notice and an op
portunity to be heard. 

I submit to Your Honor that that is 
entirely different from this case. This 
is a case where the power is arbitrary. 

The Master-If I am right, there 
wasn't any vote to dismiss in that 
case. 

1\'lr. Bates-No. 
The Master-The man tried to vote 

:and the moderator wouldn't let him j 
lsn't that all there is to it'! 

l\ir. Thompson-On the ground that 
ne bad done these two things. 

The Master-Said he was not a 
member. 

Mr. Thompson-Yes; the moderator 
<;:aid he was 110t a member. 
. Mr. Bates-The only point I am 
making is that the facts in the case, 
although my brother Thompson has 
cited it as a case in his f2.vor-the 
facts in the case do not justify it. I 
take it he cites it on account of the 
principle laid down. 

Mr Bates-The princil1le laid down 
is a principle with which we have no 
quarrel and in which we believe. 

Mr. Thompson-Is that why you 
cited 13 causes of dismissal, and then 
said, therefore It is voted he shall be 
dismissed-13 different reasons, and 
then said, therefore for these reasons 
we vote to dismiss him'! That is what 
you did, and t1~en you say you are not 
obliged to prove it. 

The Master-I only call your atten
tion to the fact that it was not a ca;;e 
of dismissal. that is all. 

Mr. Bates-It it is not a cnsl' of dis
missal it is also 110t a case in point. 
hut It is a case that ""as citrd by him. 
The next case cited by him is the ('i\se-

of Spilman v. The Home Circle. I 
assume they are the cases he cited 
because he sald they are the cases 
which he gave to me, and these are 
the ones which he gave to me. This is 
the case of 

Spilman v. The Home Circle, 157 
Mass. 128. 

In this case the person sought to be 
removed was a member of the supreme 
council of The Home Circle, a bene
ficial organization. There were three 
grades of membership in the order, 
namely. the subordinate council, the 
grand council, and the supreme coun
cil. There was an elaborate code of 
laws governing the members of the 
subordinate council and the grand 
council, and a section of one of those 
laws provided that any officer or mem
ber of the supreme council, or of any 
grand or subordinate council, or any 
member at large, may be expelled for 
certain specified causes. The law 
then proceeds to define the mode of 
procedure in the above cases. Spil
man, the person sought to be removed, 
was first a member of a subordinate 
council, then of a grand council, and 
final1y the supreme guide of The Home 
Circle, and in the latter ca'pacity was 
an officer of the supreme counciL Here, 
then, we have a case of the attempted 
removal of an officer of the organiza~ 
tioll. Haying in mind that the by
laws provided that any officer of the 
supreme council may be expelled for 
certain specified causes, the case 
shows that the supreme leader filed 
charges against Spilman, as an officer 
of the supreme council. These charges 
were referred to a committee to hear 
the evidence and report the same with 
their findings and recommendations to 
the supreme council. This committee 
recommended Spilman's expUlsion, and 
the supreme council voted to expel 
him. 

Here, again, I call Your Honor's at
tention to the fact that the by-laws 
governing the removal of this offieat' 
contemplated the determination of 
certain facts as a condition for the 
exercise of the power to remove. He 
is an officer of the supreme council; 
he could only be expelled for cause, 
which must be specified. Therefore 
there was a duty on the part of the 
organization to determine whether 
cause existed sufficient for his re
moval, as specified by the by-laws. 
This necessitated a determination of 
this question, and, therefore, common 
justice required that a: notice be given 
and a hearing be had, whereas in the 
case at bar at the present time the 
by-law does not contemplate a J'e
moval for cause, but rather an arbi
trary removal, as I have before stated. 

I call Your Honor's attention aho 
to the fact that even in this case the 
supreme council did not follow the 
mode of procedure in removing Spil
man that was specified as requisite 
in the case of the removal of m~m
bers from subordinate councils, but the 
supreme council being a body whose 
will was a law unto itself, and there 
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having been a hearing and a deter
mination of the questions of fact UpCli 
which the removal was predicated, 
the legal requirement in cases of re
moval for cause was met, and the 
Court held that the expulsion was 
regular and valid. 

The third case cited by Mr. Thoml)-
son is: " 

Canadian Society v. Parmenter, 180 
Mass. 415. 

In that case a number of French 
Catholics living in North Brookfield, 
where there was a regularly estab
lished Roman Catholic church, formed 
a voluntary religious society for the 
purpose of building a house of wor
ship and holding religiOUS services 
therein under the ministry of a French 
Catholic priest. The constitution pro
vided for a moderator, clerk, treasurer, 
auditor, and three trustees. One ar
ticle of the constitution also provided 
that any member "acting against the 
interest of the society may be expelled 
from it at any meeting by a vote of 
two-thirds of the present voting 
members." 

The Roman Catholic Bishop at 
Springfield refused to recognize this 
organization, and issued an edict that 
any Catholic who attended the church 
would be excommunicated. The trus
tees thereupon closed the doors of the 
church and ordered that worship 
should be discontinued. A group of 
worshipers, however, held a meeting. 
One article in the call for which was 
"to see if said association will vote to 
revise its list of membership." At 
this meeting its list of members were 
revised and those who had withdrawn 
from the congregation as a result of 
the edict of the Bishop were dropped 
from the list of members. No notice 
was given to those members an"d no 
hearing was had. The associatio!l 
simply held that their names should 
be stricken from the list for having 
left the churCh and "worked against 
th(' interest of the association." 

The master found that this action olf 
the aSSOciation was not effectual to 
expel the members whose names were 
dropped solely because the evidence 
presented to him did not show that 
they had left the church and worked 
against the interests of the associa
tion. 

The Court held, however, that the 
call for the meeting contained an ar
ticle which, in general terms, gave 
notice that the membership of the so
ciety might be revised at -that meeting: 
that the appointment of the committe~, 
its report and the action of the meet
ing upon the reports, were a plain ad
judication on the part of the society 
that the persons whose names were 
crossed off from the list of 'members 
had worked against the interests of 
the society, and that they were ex
pelJed therefore as provlded in the 
by-Ia ws; that the Court had no juris
diction to determine the wisdom of 
taking such action by the committee, 
and would not. 

I submit that that case on all its 

( 

T 

c 



( 

c .. 

facts is not at all parallel with the 
Dittemore case, but so far as it is 
analogous it supports our theory ab
solutely. 

The fourth case cited by Mr. Thomp
son is the case of Richards v. Morri
son, 229 Mass. 458. 

It is sometimes known as the Bos
ton Athletic Association case. The 
by-la w in that case, under which the 
board of governors removed the mem
ber provides: 

"If any member shall be charged in 
writing with conduct injurious to the 
good order. peace, or interest of the 
association, or if the committee shall 
become cognizant of such conduct, the 
committee shall thereupon inform the 
me"mber charged, in writing; and, if 
upon inquiry, and after giving the per
son so charged an opportunity to be 
heard, the governing committee shall 
be satisfied of the truth of the charge, 
and that the same demand such 
action-" 
expulsion may follow. I think it re
quires no more than the mere recital 
of this article to show that this case 
has no application whatever to the 
Dittemore case. The by-law under 
which the plaintiff in the Richards 
case was expelled expressly providE"d 
for formal charges, a hearing, and an 
opportunity to be heard. Of course, 
the Court said,. that justice required 
that the by-laws should be complied 
with; no expulsion of a member could 
be made under such circumstances un-
1('55 the requirements of the by-law 
were complied with. Therefore the 
po,,'er in that case was a conditional 
one, and the power in this case at bar 
.is unconditional. In that case the ex
ercise of the power must be predicated 
'upon the existence of ·certain facts 
which had to be determined as a re
sult of a hearing and the member 
would have to be given an OPPoI·tunity 
to be heard; wher~as no such require
ments as this arc in the by-law gov
erning the rf!moval of a member of 
the Christian Science Board of Direc
tors. 

In every case cited by Mr. Thompson 
the power of removal is a conditional 
one; it must be for reasons, and 
for reasons that are specified. That 
implies that somebody bas to deter
mine whether or not those reasons 
exist, or those causes exist. I think 
there Is no case to be found where the 
arbitrary power is given, where thl! 
Court has said that the body had not 
the right to exercise it without notice 
and without hearing. There are many 
cases where it has said that It has. I 
ha\"e failed to find a single case where 
the power is arbitrary, as in thIs case, 
both as regards the directors, and the 
trustees-for what I am stating here 
apply to the trustees in this respect
I have failed to find a single case where 
arbitrary po,,·er was given, where the 
Court has said that a hearing or notice 
",-as necessary. 

Xow, I suppose my brother Thomp
son wUl rely somewhat upon the state
ment In regard to "common justice:' 

but I submit that when that term was 
used in the decision in Gray v. Chris
tian Society, that it was used in con
nection with that case, where common 
Justice did require that members 
should have the right assured to them 
by the by-laws before they were 
removed. 

Mr. Thompson-You say Common 
justice does not apply to this case? 

Mr. Bates-I say that the words 
"common justice," as used by Judge 
Holmes in that case, do not apply to 
this case-and he so states in his 
OpinIOn. I will read it in a moment. 
Common justice requires. as in that 
case, notice and an opportunity to be 
heard wherever questions of fact are 
necessary to be determined, as a pre
requisite for the exercise of the power 
of removal. What the Court says is 
this: 

"The grounds on which a member 
is to be deprived of his membership 
are both of them indefinite, involving 
questions of more or less possible dis
}lutes of fact and certain differences 
of .iudgment." 

That we.s a question. Your Honor 
will remember, whether a member had 
(~eased to worship regularly and failed 
to contribute. 
"~ot only is the numb('.r of times a 

man has attended or the amount he 
Iil:;s contributed, to be settled, but then 
('omes the question whether the facts 
~ mount to ceasing regularly to wor
Shill with the society, or to a substan
tial failure to contribute ... , They 
are judicial questions, to be determined 
by the society. after giving the mem
ber notice and an opportunity to he 
heard." 

Mr. Thompson-Now, the next sen
tence, as to the necessity of comply
ing with these requirements. 

Mr. Bates-If you want to read the 
next sentence, you can. 

Mr. Thompsoll-I want you to read 
it. 

Mr. Bates-No. 
Mr. Thompson-You don't want t~ 

be feir. then? 
),11'. Bates-I am submitting the 

case, reading the parts which I C011-
~ider mnterial. 

The Master-You will haye an op
p(lrtunity. 1\1r. "l'hompson. 

MI". Bate-s-You have a right to reply 
to me; you have nO right to intel'j"'cl 
n part of your argument at this time. 

Mr. Thompson-C~rtainly; you are 
nerfectly right; if you want to garble 
th~ opinion I can't stop you. 

IHr. Bates-You know ve-r)' " . .'E'11 tlw 
C")urt would not wnnt me to re~fI thE'i 
who}{"I opinion, only the parts that I 
consider 11lntertal. 

Mr. Thompf-on-I think th(' next lin<': 
is material. 

Mr. Batl?s-Now, the c?se of O'Dowd 
v. City ot Boston, 149 Mass. 443 
is mor~ nearly analogous -to this case. 
hecall~(! that is ~ case relntin~ to a 
statlltP, and It providE'S that offic('rs Or 
boards of cftfps may remov(' their suh
ordin.,t('~ for such 'cau~e as they may 
deem !';':!ffi('f'Pllt Rnrt shall assign in 
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their order for removal. Now, as to 
that power, the Court held: 

"The language of the statute indi
cates it did not intend to require 
charges and a hearing. It is not to be 
at the discr~tion of the board for Cause 
shown, which might have impUed that 
there should be a hearing and adjudi
cation, but it is to be for such cause 
as the board shall deem sufficient, and 
this does not see-m to contemplate for
mal adjudication .... There must be a 
caust' in fact for every removal, So in 
a removal at pleasure no cause need 
be giv(,!l, and none can be ju~icially 
known." 

In the cate of Attorney-General v. 
Donahu<', 169 Mass. 18, a statute -gave 
the Mayor power to r<'move "for such 
cause as he shall deem expedient." 
There is no great difference. In the 
case of Mr. Dittemore they may dis
miss him. 

The Court held in the case of At
torney-General v. Donahue that that 
gave the 1\Iayor the power to remove 
without a hearing. 

In the case of Richards v. !\Ion-ison, 
which Mr. Thompson cited, there .were 
some words which I assume he will 
quote to Your Honor. It is stated in 
that case that the courts go no further 
than to ascertain whether the member 
has been given a fair chance to pre
sent his side of the controversy, 50 
as to satisfy the requirements of nat
ural justice. 

I call Your Honor's attention to the 
fact that that was stated in reference 
to the by-laws which required certain 
things to be done in that case, amI 
that those words apply to the set of 
facts as they appeared in that case, 
which were entirely contrary to the 
ones as they appear in this case, 
to the ones as they appear in the 
O'Dowd case and to the ones that ap
peared in the Attorney-General v~ 
Donahue case. So that those words 
are not to be considered as having 
a bearing. on a case wh('re the facts 
are not similar. And it was Chicf" 
JUstice Rugg's statement to that ef
fect that I had reference to when I 
said a few moments ago that the 
Court bad stated that the opinion did 
not apply to a case except where the 
facts were Similar, for in closing that 
opinion the Court stated: 

"This general statement may require 
modification and amplification accord
ing to particular circumstances, but 
is sufficient for the case at bar." 

So that I submit, Your Honor, that 
on the strength of these various cases, 
as a matter of law Mr. Dittemore was. 
properly removed without a hearing. 

The Master-You have assumed, 
have you not, in reaching that conclu
sion, that the by-law, "A majority vote 
or the request of Mrs. Eddy shall dis
miss a member," means a majority of 
the directors have the power of arbi
trary dismissal without notice or hear
ing? 

Mr. Bates-Yes, Your Honor. 
The Master-Is that quite clear? 



Mr. Bates-I thought it was, under 
the By-Laws. 

The Master-In some of the cases 
which you have cited the provision is 
much stronger in that direction than 
it is here, isn't it? 

Mr. Bates-The cases which I have 
cited are cases where there might be 
possibly more question, as it seems to 
me, than there would be in our case. 
For instance, in the O'Dowd case-

The Master-Why wouldn't it be fair 
to say "A majority vote after notice 
and hearing"-

Mr. Bates-Because that is not what 
the law says. 

The Master- -is what is really in
tended by the by-law? 

Mr. Bates-That is not what the law 
says. 

The Master-Well, a good many of 
these by-laws are eUiptical and re
quire something to be supplied. Is it 
entirely out of the question that any
thing of that kind could be supplied? 

Mr. Bates-I think it is absolutely. 
Your Honor, and inasmuch as Your 
H~nor has asked the question I hav!, 
cited two Massachusetts cases which 
I think are absolutely to the pOint, but 
there are others which I will ask Your 
Honor's attention to. I did not dwell at 
any length upon the case of Attorney
General v. Donahue. Let me call your 
attention to that. 

The Master-That is 169 Mass.? 
Mr. Bates-Yes, but I did not dwell 

on it. 
The Master-I noticed that in par

ticular. 
Mr. Bates-I will state the facts 

t.here. The statute there gave the 
Mayor the power to remove "for sucll 
cause as he shall deem sufficient." 
The Court might have said in that 
case, "Well, there should be some 
cause alleged or there should be some 
hearing in the case." That certainly 
is not a case that in any wise differs 
from ours so far as the principles are 
<concerned. It was held there that the 
]lower was a power to remove without 
a hearing, If it had said, "The Mayor 
ahall have the right to remove," there 
cau't be any question but what that 
power would at least have been held 
as broad as the power to remove for 
such cause as he deemed sufficient. 

The Master-Are you quite satisfied 
that that is so? 

Mr. Bates-I feel absolutely satis
fied in regard to it. Under the pro
vision of that statute the order was 
not to take effect until approved by 
the City Council. UThe statute pro
v!ded that 'the City Council may, by a 
two-thirds vote in each branch, voting 
by yeas and nays. remove auy of said 
Officers without the consent of the 
Mayor.' This gives the City Councll 
the same right as the Mayor to re
move without hearings; and whereas 
the Mayor is required to set forth the 
reasons for removal In hiB order, aqd 
is forbidden to remove upon partisan 
grounds, no such requirement or pro
hibition Is imposed upon the City 

Council, where both would be more 
difficult of application. We are of 
opinion that the City Council was not 
bound to set forth its reasons in its 
order. and that evidence that it acted 
on partisan grounds was inadmissible. 
and properly was rejected. Of course 
OUr deCision goes wholly on the con
struction of the particular statute and 
not on any general view as to the 
powers of such bodies when the 
statutes are silent." 

Now, the case of Sims v. Police Com
missioner; 193 Mass. 547, which I had 
not cited, but a case which cites the 
O'Dowd case and the Donahue case, 
is to the same effect. 

There is the case of Tucker v. Bos
ton~ 223 Mass., 478, which holds that a 
hearing is necessary before a dis
charge; but it is based upon the par
ticular provisions of the Civil Service 
statute and upon those only. and those 
require a pUblic hearing before an of
ficer is discharged. 

Now. this is not merely Massachu
setts law. it is the law of the United 
States courts. The decisions in the 
United States Supreme Court are in 
accord with the Massachusetts deci
sions to the effect that no hearings are 
necessary unless the particular provi
sions of the statute require a hearing. 

Mr. Thompson-These are all ad
ministrative officers, 

Mr. Bates-Ex parte Hennen, 13 
Peters, 230 (1839): 

"The law giving the District Courts 
the power of apPOinting t'!J.eir own 
clerks. does not prescribe any form in 
which this shall be done. The power 
vested in the Court is a continuing 
power; and the mere appointment of 
a successor would, per se, be a removal 
of the prior encumbent. so far at least 
as his rights were concerned." 

In Reagan v. United States, 182 
U. S. 419, it was held that aU. S, Com
missioner in the Indian Territory ap
pointed by the United State~ Court in 
said territory was removable at pleas
ure unless causes for remO\'al were 
prescribed by law. 

Fuller. C. J., said at page 425: "The 
inquiry is therefore whether there 
were any causes of removal pre
scribed by law ••.. If there were, 
then the rule would apply that where 
causes ot removal are specified by 
constitution or statute, so also where 
the term of office is for a fixed period. 
notice and hearing are essential. It 
they were not. the appointing power 
could remOve at pleasure or for such 
cause as it deemed sufficient." 

In other words, it is not restricted 
unless there is a statute or a by-law 
that does restrict it. 

"The suggestion that the prOVision 
referred to such causes as courts 
might recognize as just will not do, 
for 'prescribed by law' is prescribed 
by legislative act.' and remoyal for 
cause, where causes are not defined. 
nOr removal for cause provided for, Is 
a matter of discretion and not re
viewable." 
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In Shurtleff v. U. S., 189 U. S. 311. 
314: 

"Under Section 12 of the Customs 
Administration Act of June 10, 1890, 
providing for the apPOintment of gen
eral appraisers and their removal by 
the President for inefficiency. neglect, 
or malfeasance in office. the president 
may also remove such officers without 
any of the causes specified. under his 
general power of removaL" 

In conclusion. so far as this question 
of law is concerned, I submit that 
there are stronger reasons for holding 
tbat no hearing was required before 
the removal of Mr. Dittemore, and also 
the removal of Mr. Rowlands. than 
there were in the cases I have cited. 

The Master-Your position is that 
the power of removal given is unre
stricted by requirements regarding 
notice and hearing, unless it is ex
pressly so restricted? 

Mr. Bates-Yes. Your Honor. I find 
no decision to the contrary. I find 
every decision to that effect. 

Mr. Thompson-Even when the re
moving body is the prosecuting body? 

Mr. Bates-That is always the case. 
It is the case in all of these that I 
have cited. I submit that the wording 
of the By-Law shows that Mrs. Eddy 
intended to give to the directors the 
broadest authority in the matter of the 
removal. and there 'can no case be 
cited where a hearing is required un
less as the result of some statute or 
law there was a provision that re
moval could only take place where 
certain facts existed, and where cer
tain by-laws therefore required cel'
tain conditions to be complied with. 

Now, I submit on all the evidence as 
to Mr. Dittemore that Your Honor can
not as a matter of la,v find him still to 
be a member of that board. The cons(:
quences of doing so I do not need to 
consider, although it is apparent. and 
that Is the reason for so many court 
decisions that an interference with the 
governing body of the church by the 
civil courts. requiring them to keep 
a man whom it had found that it could 
not keep in justice to the cause that 
they represented, could lead only to 
disaster, and I submit that because of 
that fact the courts are very slow in 
any case to intertere with a judgment 
of an ecclesiastical tri1;)Unal, and if 
they will not interfere with a civil 
tribunal to require a hearing where 
the law does not require a hearing, 
then certainly they will not interfere 
with an ecclesiastical tribunal to re
quire a hearing, for thp rea dons are 
all the stronger why there should be 
no interference with the decision. 

Therefore. so far as the Eustace 
case is concerned, if Your Honor finds 
it necessary to decide the Dittemore 
issues, I trust Your Honor win find 
that Mr. Dittemore is not now a direc
tor of The Mother Church. I might 
add that the removal-as bearing on 
the question of good faith-was taken 
after the advice or counsel, and that 
according to the testimony General 
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Streeter had at one time advised the 
board as to its rights and that it had 
that right also. 

Mr. Thompson-We want to enter a 
protest against that as not based upon 
the testimony and as in fact not true. 

Mr. Bates-Well, it was not contra
dicted, and the statement was made. 

Mr. Streeter-How is that? I would 
like to hear that statement. 

Mr. Thompson-He is tryIng to put 
it on you now, General. 

Mr. Bates-I stated that the evi
dence, uncontradicted, shows that the 
board had had the advice of two at
torneys in regard to its power and 
right to remove a director, and that 
One of them was General Streeter
some years ago. 

Mr. Thompson-And that he said 
they need not follow the principles 
of common justice, but could remove 
without cause-

Mr. Bates-No, I did not say that. 
Mr. Streeter-I was not aware that 

there was any such testimony in this 
case. If there is, it was a triumph of 
mendacity on the part of the man who 
stated it. 

Mr. Bates-Well, it came out, and it 
came out prominently. I will not rely 
On General Streeter's recollection at 
all, Your Honor, if he differs. 

The Master-The difference between 
you seems to me to be, what was Gen
eral Streeter's opinion as testified to. 

Mr. Bates-There is no question but 
what Mr. Dickey testified under Gen
eral Streeter's examination-

The Master-Now, you can refer to 
the record for that. 

Mr. Bates-And General Streeter 
. ,seemed to admit that it was given, but 

said it was a long time ago, and said, 
"If you had followed my advice-" 

The Master-HavE'; you got a refer
ence to it in your brief? 

)'1:r. Bates-We can give Your Honor 
the reference. He s:dcl. "If YOU had 
followed my advice, Mr. Dickey, you 
would not have been in this trouble." 
Mr. Dickey said, "If We had followed 
your advice Mr. Dittemore would not 
have been here." 

Mr. Thompson-Did he say that you 
could remove a member without the 
principles of common justice? 

Mr. Bates-I am not talking about 
that; I am talking about the evidence. 

Mr. Thompson-Then your state
ment is-

Mr. Bates-There has no~hing been 
done-

The Master-I think you better re
fer to the record on this. 

Mr. Thompson-There Is no evi
dence of the kind. 

Mr. Bates-I will give Your Honor 
the re!erence to the record. I perhaps 
mfgbt refer. seeing this matter has 
come up, to another statement made 
by General Streeter in the course of 
the trial. In which he SRyS. "Honest 
difference of opinion can never. be 
ground for dismissal." That I~ not 
right: you can't-

The Master-Can you refer me to 

that? I would like to see the con
nection in which he said it. 

Mr. Bates-Well, I was reading it 
this morning, Your Honor. I do not 
think the General will deny that he 
said it. 

Mr. Streeter-I have not the slight
est recollection of saying it. 

Mr. Bates-I will give Your Honor 
the reference to it. I simply want to 
say that that is not good law or good, 
sound common sense-not equal to 
what the General generally gives us, 
and for the reason, of course, that you 
would not keep on the Christian 
SCien-ce Board of Directors a man who 
differed in opinion from Mrs. Eddy, 
for instance: you would not keep on 
the Board of Directors a man who was 
entertaining views which were an
tagonistic to all his fellow members; 
you would not keep him there if he 
exercised bad judgment, no matter 
how honest he was. The insane asy
lums are full of people who are honest 
in their judgment, but who are not fit 
to sit on the Board of Directors, no 
matter how honest they may be in their 
opinions. You would not k!'ep a man 
there of another religious faith, be
cause he would have no business there, 
no matter how honest he possibly 
might be. But it all goes to illustrate, 
Your Honor, that tbe reasons for re
moving a man may be such as not to 
question the honesty of his opinion. 
That is not what is in issue. 

I will give Your Honor the reference 
to both those after the recess. 

The Master-Giving them at the 
same time to the other counsel. 

Mr. Bates-Yes, certainly. 
Now, coming to the Eustace case. 

I am going to try to deal with this 
caSe under some general beadings. 
First, as to whether or not the direc
tors had the power to remove, first 
under the deed, second under the By
Laws, and third, whether the power 
was properly exercised. But before 
coming directly to either of those 
propositions-

Mr. Thompson-We have found the 
Dickey testimony: wouldn't you like 
to have it go in here? It is on page 
496, columns 1 and 2. 

Mr. Bates-Will you let me see if it 
is the place that I referred to? 

Mr. Thompson-It is the only place 
in the record you could refer to: 

"Q. Now, let us not play around 
words-" 

The Master-One momen t. 
Mr. BatE"6-1 prefer to read my own 

quotations. 
Mr. Thom-pson-All I want to know 

is whether you will read the whole 
o! it? 

Mr. Bates. I shall not read the 
whole record. 

The Master-One moment. now. 
Will you give me the page again? 492. 
was it? 

Mr. Thompson-Page 496. columns 
one and two. I want all that your 
witness said. What I want to protect 
myself against Is having thE' record 
partly read and then having argu· 
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ments based on that. Also Judge 
Smith's advice at the top, which was 
the contrary of what you are nOW 
contending, namely, that there should 
be no notice and hearing. 

Mr. Bates-I call Your Honor's at
tention to page 495. 

The Master-I do not believe it is 
necessary to read it all over, is it? 

Mr. BateS-No; I am not going to. 
The Master-Just give me the ref

erence so that I can mark it. 
Mr. Bates-Page 495, column three, 

where General Streeter asks: 
"Q. Were· you advised by counsel 

that you had the power-that under 
the Manual you had the power to turn 
out Mr. Dittemore? A. The directors 
were advised that we did have that 
power; and you gave that advice to us 
at one time, General. 

"Q. W(=l, I agree, I agree; and if 
you had always fOllowed my advice 
you never would have been here. 

"A. Well. if we had followed your 
advice, then Mr. Ditten:.ore would :1ot 
have been here." 

Now, if that is not very near what 
I bave stated, then my memory is not 
good. 

Mr. Thompson-Read the whole of it. 
The Master-Now, there is certainly 

something you ought to read, Gov
ernor Bates. The next question and 
answer. 

Mr. Thompson-It is childish t() 
suppress things that way. 

The Master---,The Governor had not 
had time to read it aU through. 

Mr. Bates-"Pardon me a minute"
Mr. Thompson-"Didn't you talk 

with Judge Smith about it?" 
Mr. Bates-"Did you understand 

that you could exercise· that power 
irresponsibly and without review by 
the courts? A. I did not go into that, 
General, whether we could do it-

"Q. Didn't you talk with Judge 
Smith about It? A. I did not talk 
about irresponsibility and absolute 
power." 

Mr. Thompson-Go ahead. 
Mr. Bates-·'Q. Oh. no. Didn't 

Judge Smith advise you that yOll could 
turn him out and there could not be 
any review of your action. A. His 
advice did not extend as far as yOll 
have indicated." 

Mr. Thompson-"Did not extend." 
Bring out the "not." 

Mr. Bates-I object to the interrup
tion. I am reading this perfectly hon
estly and you are trying in your 
p(':cnliar way to put a different im
preSSion on--the innuendo busines5. 

The Master-Now, you have referred 
me to the place and I think I can read: 
it. for myself.· I do not think I neel1· 
trouble you to read any more. 

Mr. Bates-Well. may I ask Yout'· 
Honor to just look down at the bot~ 
tom there, as Mr. Thompson suggests,. 
also. 

Mr. Thompson-Five 01' six ques
tions at the bottom. 

Mr. Bates-"Q. Now, let us not 
play around words. Did you confer 
with counsel? A. Yes. 
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uQ.-B.efore exercising the power to 

turn him out? A. Yes. 
"Q. With whom? A. With Judge 

Smith. 
uQ. With whom else? A. Yourself. 

General, is the only one that has ever 
been put up to, that I know. 

"Q. Now, Mr. Dickey. you know that 
that advice was given years ago"

General Streeter does not deny that 
it was given. 

Mr. Thompson-Go ahead. 
Mr. Bates-"Q. -as you know. 

A.. Given concerning the same man 
and for the same reasons that are 
now"- That is Mr. Dittemore. 

uQ. Pardon me a minute. You 
know that you never got any advice 
from me that you had the right to ex
ercise that power without review and 
supervision as to the soundness of it? 
A. That was the way it was given 
to me-that all we bad to do was to 
hold a meeting and put him out, and 
that was the end of it." 

Mr. Thompson-Go ahead. 
Mr. Bates-Now, that is the evi

dence. 
Mr. Thompson-Go ahead, go ahead; 

he takes it back to the next ques
tion. You do not like to go all, do 
you? 

Mr. Bates-Does Your Honor think 
that these statements by Mr. Thomp
son are proper? 

The Master-I have already said 
that I think I can read the whole con
troversy for myself now you have 
shown me where it is. I understand 
your respective claims about it. 

Mr. Thompson-The next question 
would cover it: 

"Did vou have that from me or 
from SO~lebody else '? 

"A. Xo, sir, not from you; that was 
reported to the board." 
There is the whole thing exposed; 
there. was not anything to it. The 
.General denied it and the witness took 
it back. Now, what is the use of mak
ing all this dust about it? 

Mr. Bates-The General did not 
4deny it; the General expressly states 
now, and the whole effect of the evi
dence is that he thought there was the 
right of removal. I sayan the deci-
5i-ons of the courts of this country 
unanimously there is no right of re
view in such a case as this. 

Mr. Thompson-You can't quote the 
General for that. 

Mr. Bates-~o, I know I can't quote 
the General for that today. 

Mr. Thompson-You started out to 
do it and failed. 

Mr. Bates-What I stated, Your 
Honor, is absolutely confirmed by the 
record. 

I have stated that before taking up 
the main issues I would take up some 
of what we call collateral issu::!s. 
There has been much said in regard 
to them. and some of them are of high 
importance in their bearing upon the 
main issues at the case. 

The first· question which I wish t<> 
consider Is that of The Mother Church 
and its branches. :\11'. 'WhIpple in his 

opening made the statement that the 
trust of the Publishing Society was a 
greater and more important trust than 
the management of. the sine-Ie church. 
The pleadings would give the impres
sion to the Court that The Mother 
ChUrch was merely one among many. 
But I do not need-

The Master-You mean, the plain
tiffs' bill would give that imp-ression? 

Mr. Bates-The plaintl1fs' bill. But 
I do not need to dwell over that, be
cause it is apparent and cannot "now 
be questioned that The Mother Church 
is The Mother Church in the sense that 
all the rest are its children. It is the 
vine of which the others are the 
branches, and its Manual in many 
provisions operates to govern the 
whole Christian Science movement and 
the whole movement is embraced in 
The Mother Church and its branches. 
The organization seems to have been 
absolutely originated in its form by 
Mrs. Eddy. There may be something 
like it, but I never have heard of a 
church organization that was similar 
to the Christian Science organization. 

It shows something of the marvel
ons mind of that woman, led by in
spiration, that she s·hould have de
veloped an organization, a form of 
organization, that differed from all 
others. It differed in the way in 
which The Mother Church was the 
center of all activities: it differed in 
the way in which a measure of demo
cratic control was left in the branch 
churches. while the Church as a whole, 
The Mother Church, was placed under 
the rule of a board of directors ap
pointed by her and self-perpetuating. 

There has been some question raised 
as to whether or not the Church W:l.S 

properly organized, indicated by S0111e 

of the questions, possibly. I do not 
suppose that there is now any doubt 
in regard to that, but it is evident, on 
the whole evidence, and I think will 
not be disputed, that The Mother 
Church is a voluntary association, a 
voluntary religious association, an.l. 
as such, is, of course, not under the 
statutes of the Commonwealth which 
relate to organizations which haye 
been incorporated. A voluntary or
ganization has no limits save those of 
general public policy in the matter of 
the adoption of by-laws or of the crea
tion of offices or of the conduct of its 
bUsiness. There are no statutory re
qUirements that limit it, as there 
would be if it were a corporate body. 
There are certain privileges that are 
granted even to the voluntary religious 
association under Chapter 36 of the 
Revised Laws. Section 5, for instance, 
which provides that, 

"A religious society may make by
laws not inconsistent with law," 
a right which undoubtedly it would 
have had irrespective of the statute, 
but I find no limitations upon volun
tary religious associations. The fact 
that the Board of Directors is a body 
corporate under Section 1 of that 
chapter does not in any wise make 
the Church a body corporate; and, tn 
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fact, the directors themselves, as Your 
Honor pointed out in the course of 
the trial, are a body corporate only 
for the purposes of the statute-
"for the purpose of taking and hOld
ing in succession aU gifts, grants, ba
quests, and devises of real or personal 
estate. made either to them and their 
successors, or to their respective 
churches, if unincorporated, or to the 
poor of their churches." 

In other words. as a body corporate, 
the directors are limited to the taking 
and holding of gifts and bequests, etc. 

Mr. Whipple-Now. is it your 
thought. Governor, may I ask, that, 
otherwise than that, they are trustees, 
controlled by the ordinary rules as to 
trustees'! 

1\1r. Bates-No, that is not my com
plete thought. 

Mr. Whipple-Well, no doubt you 
wil1 develop it. I did not mean to 
interrupt. 

Mr. Bates-I understand and con
tend that the directors are, first. trus
tees under the deed of 1892; secondly, 
that they are a body corporate. as 
directors. under the statute of The 
Christian Science Church; and, third, 
as directors of that Church, and not as 
a body corporate, they have the duties 
imposed upon them by the By-Laws ot 
the Church, and as such directors they 
also have the duties imposed upon 
them by the deed of 1898. 

Mr. Whipple-You spoke of the 
Church. Governor, and I hope I do not 
interrupt your thought at all, as bein~ 
a voluntary religious org.anization. In 
1917. it appears to have been described 
in the statutes of the Commonwealth 
as a corporation. Do you deal with 
that in your argument? 

Mr. Bates-I had not thought to deal 
with that in my .argument, because 
that statute had not been referred to. 
I have considered that statute. The 
statute does not make them a corpora
tion. It refers to them as a corpora
tion, making the same mistake (for 
legislatures sometimes make mistakes) 
that the lawyers did who drew some 
of the deeds for Mrs. Eddy. They de
scribed it as a corporation, and then, 
when they discovered their error, they 
drew for her deeds in which the errol' 
was set forth, and in which it was 
stated that it was a voluntary asso
ciation. There cannot be Q corpora
tion under the laws unless it has 3. 

special charter or is chartered under 
a special act of the Legislature. There 
has been no special act chartering it, 
and there has been no chartering of it 
or incorporation of it under the Gen
,..ral Laws. So that although the legis
latnre in giving certain rights to hold 
property refers to it as a corporate 
body, it is a mistake of the Legislature, 
and does not make It a body corpor09.te. 

Mr. Whipple-Do you think that 
that statute was passed by the Legis
latt1l'e without the knowledge of the 
authoriU('s of the Church-

Mr. Bates-That I could not say. 
1\1r. Whipple- -who thus described 

it by accident, or was it a private 

( 

( 
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measure which the Church authorities 
asked to have passed? Your Honor 
knows what I refer to. It is Chapter 
132 of the Acts of 1917. It says: 

"The First Church of Christ, Sci
enUst, in Boston, Massachusetts, a 
body corporate. Is hereby authorized 
to receive," etc. 

Mr. Bates-I cannot answer your 
question as to how the mistake was 
made. I Sinlply know that it is a 
mistake, and that whether it was made 
by the Church authorities or by their 
attorneys or by somebody else. it 
CQuld not result in making it a cor
poration, because it is only the act 
of the Legislature, by granting it a 
special charter, or by act of the au
thorities of the State by granting a 
charter under the General Laws, that 
a corporation can be created. 

The Master-You mean a corpora
tion in the full sense? 

Mr. Bates-Yes, Your Honor. 
:'tir. Whipple-But a religious cor

poration is created in a different way, 
otherwise how did your four trustees 
get to be a corporation? 

Mr. Bates-I said under the General 
Laws, and that. of course, is one of the 
General Laws. as you know. A corpo
ration has either got to receive a spe
cial charter from the State, or have a 
special act, or else it has got to 'ne 
formed in accordance with some geu
eral iaws and its charter issued. 

1\1r. Whipple-Have the Board of 
Directors any charter from the Com
monwealth as a religious organiza
tion? 

l\Ir. Bates-I will qualify that state
ment. The charter does not have to 
issue in the case of the trustees or 
the Board of Dir~ctors in this case, or 
of the wardens --and other church offi
cers described in that statute, be
cause they are made bodies corporate 
only for certain purposes. 

':\Ir. Whipple-Yes, that is right. 
They get to be corporations sometimes 
in spite of themselves. 

~lr. Bates-Xo. I do not think so. 
':\1r. 'Whipple-Well. it would seem 

so. That is, it they gather and as
semble together for certain purposes, 
religious purposes, they become> a re
ligious corporation, do they not? 

Mr. Bates-?\Iay it please the court, 
this is not the time to enter into this 
controversy with Mr. Whipple. 

The 1\Iaster-~0. 
1\11'. Bates-I stated my position be

cause he courteously asked me to do 
so. I did not suppose that he was going 
to continue to interrupt for the pur
pose of presenting his views, which he 
will have ample opportunity to do 
later. I still stand upon the statement 
that I think that is good law. 

The Master-We ought not to inter
rupt Governor Bates in his argument 
more than we can help, but I will take 
the' liberty, so long as we have gone so 
far, or suggesting that, under one sec
tion of the Public Statutes which has 
gone also into the Revised Laws, you 
might call this a corporation, although 
it is undoubtedly not a corporation in 

the strict sense. I refer to the section 
which empowers unincorporated re
ligious societies to manage, use and 
employ gifts and offerings to them, 
property given to them, and to sue for 
any rights vested in them; and the 
section ends up with, "for Which pur
pose they shall be corporations." 

Mr. Bates-I recall that section. 
Your Honor. 

The Master-Now; that might save 
the propriety of the expression in the 
Act of 1917. 

Mr. Bates-It still leaves them vol
untary religious corporations. 

The Master-It still leaves them, as 
you say, voluntary religious organiza
tions. 

Mr. Whipple-Governor Bates, let 
me explain that roy interruption was 
because of this fact, that some time I 
am going to .have the close on you in 
my argument, and it seemed to me only 
fair that I should ask you to express 
your views in regard to something that 
you might overlook. 

The Master-I have .already inti
mated, Mr. Whipple, that if you did 
anything of that kind, I was going to 
give Governor Bates an opportunity to 
reply. It is not necessary here to have 
anybody's mouth closed because of the 
fact that you have the last word. 

Mr. ,\\Thipple-But why I interrupted 
was in order that Governor Bates 
might allow that matter to engage his 
attention. . 

The Master-He might do so, and he 
must do so, of course, as far as pos~ 
sible. 

Mr. Whipple-That is, that does not 
give him a license to omit a lot of 
things and then reply to them because 
I brought them out. 

The Master-Quite so. 
Mr. Whipple-Anything that he can 

by diligence and good judgment argue 
he should argue before closing his ar
gument now. 

Mr. Bates-I certainly will try to do 
so. 

Mr. Whipple-I knew that you would 
if you were only givcn a chance! 

Mr. Bates-I have no doubt that 
there will be a good deal left out, any
way. 

Mr. Whipple-I cannot believe that 
when I think of the meticulous care 
with which you haye argued so tar. 

The Master-Shall we stop until two 
o'clock? 

Mr. Bates-Yes', your Honor. 

[Recel'>s until two o'clock P. M.] 

AFTERNOON SESSIO:-! 

[A copy of the twenty-ei-ghth edition 
of the ChUrch Manual is m2.rked Ex
hibit 812.] 

1\,11'. Thompson-Your Honor, I sup
pose. there is no obj(>ction to my giv
ing counsel notice that the twenty
C'ighth edition has now be(ln intro
duced in ('vidence and has been marked 
Exhibit 812-the twenty-C'lghth edi
tion ot the Church Manual. 

'I'he Ma~ter-There is no objection, 
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is there? It ought to have been marked 
before-only an omission, probably, 
that it was not. 

Closing Argument by the Han. John 
L. Bates. Continued 

Mr. Bates-I had already, Your 
Honor, indicated that the branch 
churches under Mrs._ Eddy's plan were 
what their name indicates-branches 
of the central or Mother Church; and 
while they were allowed, and are al
lowed, a large mt~asure of democratic 
rule locally, they nevertheless are 
bound by the Manual of The Mother 
Church in many provisions which re
late to them. They cannot be formed 
except as a certain portion of their 
number are already members of The 
Mother Church. They can have no 
rt.aders except those who are memb~rs 
of The Mother Church. Their form of 
worship is provided for by the Man
ual of The Mother Church, and the 
(;rder of ~ervice. They are required 
to maintain reading rooms for certain 
purposes ·by that :Manual, and the read
ing matter which may be in those read
ing rooms is limited by the Manual of 
The Mother Church. Provisions in re
gard to their Sunday schools, and in 
regard to the lectures and the lectur
ers who go before them, are all pro
vided for by the Church Manual
meaning by that the so-called Manual 
of The Mother Church. I have pOintf'tl 
out these references merely to indi
cate that it is the Manual of the 
Christian Science movement, as wp.ll 
as the Manual of The Mother Church; 
that in stating it as the Manual of Th~ 
Mother Church, to put it in other 
words. it is the same as stating thut 
it is the Manual of the Christian Sci
ence Cause. 

Thcre has been more or less un
certainty in my mind as to the posi':' 
tion of the attorneys for the trustees 
in regard to the status of the Manual~ 
I do not think, however, that there is. 
any question but what at present they 
admit that the Manual, which has been 
put in here as an exhibit, and Us pre
decessors in the editions which have 
also been put in here, is the law of 
the Church; that the whole of its con
tents are. sanctioned by the Leader of 
that Cause; and that therefore they 
have a binding effect upon all. Chr.is-" 
tian Scientists throughout the world, 
and that to be a loyal Christian. Scien
tist one must consider that Manual 
as an inspired work of Mrs. Eddy. 

There has been some question in 
regard to the manner in which the 
By-Laws were adopted. This Church 
started as a comparatively small or
ganization, and under a new plan, 
which Mrs. Eddy was working out. 
I think it is surprising that the data 
in regard to its By-Laws and their 
adoption, and the records of the 
Church, and of the directors and the: 
First Members, should be so complete 
as they are. Whether their faith ever 
looked forward to the time when 



Christian Scientists throughout the 
world would be numbered by so many 
as they are now, I do not know; but 
I do know this, that they could not 
have looked' forward to any contem
plation of these By-Laws being ques
tioned, or of their adoption being 
questioned, and therefore the record? 
were not written with any such con
test as this in view. And yet they are 
remarkably complete, and I say "re
markably complete" by comparison 
with what we all know in regard to 
other church organizations and asso
ciations, whose records as a rule art 
incomplete, and oftentimes entirely 
unsatisfactory. 

In this case, however, the records 
are complete in regard to every essen
tial. They have been kept with care. 
The same Providence that has guided 
the movement scems to have 'guided 
the adoption of those By-Laws and the 
records are sufficient for all purposes. 
I might add, however, that there are 
opinions and decisions of the courts 
to the effect that it is not necessary to 
show when by-laws were adopted. or 
to show that there are records of 
them. It is sufficient to show that the 
by-laws are accepted as the by-laws 
by the association or the corporation; 
and it may be that there is no record 
in regard to their adoption, but the 
fact that they are accepted as such is 
sufficient to make them valid. 

I want to refer Your Honor to the 
record where the By-Laws or the Man
uals have been adopted as a whole. 
The first Manual that is in evidence, 
adopted as a whole, is the 20th edi
tion. which was adopted by the Board 
of Directors on Feb. 20, 1901. (Pag2 
247, column 1.) 

The Master-The first one? 
Mr. Bates-That is the first one that 

is in eviden·ce. 1 am corrected. The 
.one of 1895 is also tn. 

The Master-That was my recollec
tion. 

Mr. Bates-And the one of 1895 was 
the first Manual that a committee was 
appointed to draft, and that Manual is 
also in evidence. 

Mr. Thompson-That is the third or 
fourth edition, isn't it? 

Mr. Bates-The fourth or the fifth. 
The twentieth edition, as I have said, 
was adopted by the -girectors Feb. 20. 
1901. This was the first Manual that 
was adopted by the directors, because 
it was the first after the power at mak
ing the By-Laws had been transferred 
to them by the action of the Firat 
Members, and at the request of Mrs. 
Eddy.. That vote was passed on Jan. 
10, 1901. The vote at the directors 
on Feb. 20, 1901, was to the effect that 
the By-Laws "contained in the twen·· 
tieth edition at the Church Manual and 
also the amendments and changE's 
marked therein, which were authorized 
by the Rev. Mary Baker Eddy be and 
are hereby adopted." 

On Feb. 18 Mrs. Eddy had wrItten to 
Director Johnson: 
"BC'loved Student: 

uCall immediately a meeting of the 
Church . Directors and adopt the 
amendments of By-Laws as arranged 
by me in our Manual." (Page 248. col
umn 1.) 

1 call attention to this at this time 
becau~e it appears that on Feb. 18, 
or about one month after the powers 
of the First Members had been trans
ferred to the directors, Mrs. Eddy rec
ognized and assented to the right of 
the directors to enact by-laws and to 
adopt a manual for the Church. The 
twenty-ninth edition was adopted by 
the directors July 30, 1903 (page 248, 
column 1). Mrs. Eddy wrote to the 
directors. on Aug. 17, addressing it 
to the Christian Science Board of 
Directors, instructing them to publish 
the Manual they had adopted, saying, 
"I know the Manual is right," again 
recognizing and assenting to the di
rectors' right to enact by-laws for the 
Church, and approving the twenty
ninth Manual as a whole. 

The fifty-seventh edition was 
adopted by the directors on Oct. 15, 
1906. (Page 249, column 1.) 

The seventy-third edition was 
adopted by the directors July 81, 1908. 
(Page 249, column 1.) 

It was Mrs. Eddy's own request, on 
Aug. 15, 1908, by letter, that made the 
seventy-third edition the authority for 
all subsequent editions. 

I want to refer just for a moment 
to the claim of the trustees as made 
through their counsel in the opening. 
Mr. Whipple states, on page 9: 

"Mrs. Eddy established for the con
trol of her Church, The Mother 
Church, a Manual or set of By-Laws. 
... The Ml}.nual is regarded in the 
same .way by Christian Scientists as 
all things which she wrote and which 
she did." 

On the same page, however, he char
acterizes Mrs. Eddy's by-laws as an 
ephemeral expression of Mrs. Eddy, 
when contrasted with the work of the 
lawyers in the trust deed of 1898. In 
that connection 1 may say that Mr. 
Whippl'B. on at least three occasions, 
has said that Mrs. Eddy in her wisdom 
kn-ew that under the law the trust 
deed was irrevocable. and that any
one who argues that the By-Laws were 
made by Mrs. Eddy to change that 
does not understand what her wishes 
were-impeaches her wisdom and 
judgment-according to Mr. Whipple. 
Nevertheless he says, on page 46, that 
the claim uis that the duties of the 
trustees in their legal aspect are en
tirely controlled by the instrument it
self," and that it cannot be modified 
by subsequent statements in the Man
ual. H-e goes on to state: 

"Of course OU'r contention is that the 
trustees have acted strictly in accord
ance with the Manual, because of the 
reference to Or incorporation of the 
Trust Deed in the Manual." 
Again: 

"And YOU, by saying that by sub
sequent words, Mrs. Eddy. with all ber 
wisdom, did not understand that what 
she had done was irrevocable, impeach 
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her wisdom and judgment, and YOU 
ought not to do it!" 

As has. of course, appeared w.e arc C· 
making the claim that Mrs. Eddy, by 
causing certain by-laws to be adopt<ed. 
did intend that those by-laws should 
have an effect upon the management 
of the Publishing Society. Mr. Whipple, 
as 1 understand it, says that for us to 
consider that they could hav-e had any 
such effect. or that she thought them 
to have any such effect, is an imputa
tion on her wisdom. 

Can anyone doubt that Mrs. Eddy 
insisted on the adoption of those By
Laws for the purpose of controlling 
the trustees? Can anyone doubt that 
she did it because she thought that 
she had the right to do it? And if she 
thought that she had the right to do 
it, then it is questioning her good 
faith for anyone to claim that the By
Laws could not have had any effect, 
and that what she was doing was 
merely something that was null and 
of no legal effect. 

There has been some question as La 
whether or not these By-Laws were 
accepted by the Church. I have al
ready referred to the fact that the 
By-Laws may be accepted without 
any yote. In this instance, at first the 
Executive Members had the power to 
pass by-laws, and they passed such as 
Mrs. Eddy' suggested. Then that 
power was transferred to the Board 
of Directors, and the Board of Direc- (. 
tors, the evidence shows. never 
adopted any by-laws except what ,
were approved by Mrs. Eddy. It was 
not necessary to have the Church 
membership adopt the By-Laws, as it 

. has been intimated here. A voluutary 
association does not have to make its 
own by-laws; it can accept, if it 
wishes to do so, the by-laws which 
Mrs. Eddy makes for it. It can accept 
those which its' Board of Directors 
make for it. Even a corporation can 
do that. Many of the by-laws of our 
national banks are made by the boards 
of directors, but they bind the stock
holders as well as the directors. The 
approval of these By-Laws was by the 
boards of the Church that had the 
authority, and that is all that is nec
essary. Mrs. Eddy many times re
ferred to them and to their import
ance. She charged that they be not 
abandoned. She referred to them as 
something that was to have an eternal 
weight. She charged that whether 
she was with the Church or not, they 
should never abandon these By-Laws. 
Moreover, she adopted, or caused to 
be adopted, a by-law which would 
prevent their being changed without 
her consent. I refer to by-law. Arti
cle XXV, Section 3. Also in the 
drawing of the Trust Deeds which are 
in evidence of the Church property. ( 
They are all upon the trust that these "
By-Laws shall remain as they Are, -
and sh"! having passed on there is no 
power to change them without bring
ing a cloud on the title to that prop
erty. She Intended to make them per
m:m.ent because she recognized that 
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under them there had been great and 
constant growth of this organization, 
and she believed that, led by God, .s'he 
was carrying on a work in the world 
that was destined to be of great bene
fit to humanity. and she did not pro
pose that anyone who had walked less 
closely with Divine Principle should 
have the opportunity of changing this 
plan _which she had constructed. 

Now. the question as to whether or 
not these By-Laws are binding so far 
as the Trust Deed is concerned, is one 
I am going to take up at more length 
a little later in my remarks. But I 
Wish at this time to call attention to 
what we- have termed, or what I might 
term, possibly. the alternative issue as 
set forth in our answer. We have 
stated the fact that the trustees them
selves are not trustees these 
plaintift's.-under this Trust Deed, if 
their contention in regard to the POSR 

sibility of any change being made in 
the By~Laws is correct. And that con
tE-ntion is based upon this simple fact: 
the original Trust Deed gave the 
power to the First Members and the 
Board of Directors to remove a 
trustee. There was no power in it 
prO\~iding for the acceptance of a res
ignation or the resignation of a 
trustee unless it is to be found in that 
section which provides that the First 
!\fembers and the Board of Directors 
may declare a vacancy. 

Xo\\", the first trustee who resigned, 
or who was relieved-I will put it that 
way-did not resign. Apparently they 
recognized at that time that he had :no 
right to resign. But a vacancy was 
declared in effect by the action of the 
First :\Iembers an!l by the action of 
the Board of Dir.ectors. There is a 
qUE'stion as to whether or not Mr. 
Xeai"s honorable discharge came with
in the provision of the deed. But cer
~ain it is, since Mr. Neal's honorable 
discharge tllere has not been, accord
ing to the interpretation that ihe 
trustees place upon that provision of 
the deed-there has not been anyone 
who could declare a vacancy, and if 
there was no one who could declare 
a varancy, there was no one who could 
accept a resignation. Resignations 
have been made to the trustees, and 
they ha'~e accepted them; but the law 
is explicit that where there is a public 
charity and where there is no pro
VISIon in the instrument for the 
resignation of one of the trustees, that 
the t1"ust(>e cannot resign except as hi::.; 
resignation is also accepted by a 
COUrt of record. And there is no 
resignation that has been made in 
conformity with tha.t principle of law. 
which is a principle of law that has 
no exceptions. ThC'reforc. either Mr. 
Neal, ~Ir. McKenzie and Mr. Hatten. 
never haying properly rCl:igned to the 
court. are trustees, and thooe trustees 
at the present time are not trustees. 
or else you have got to find some 
power through the By-Laws for the 
acceptance of their Tc:>signation. It It 
be claimed that Mr. Neal's removal 

was in accordance with the Trust 
Deed, then Mr. Stewart, who suc
ceeded him, would be the trustee at 
the present time were he living, but 
Mr. Stewart died in the present year. 
Several yeaTS ago he resigned, his 
resignation was accepted by the trus
tees, and there was an appointment 
made in his place. But if their con
tention is correct. there is no power 
in this deed by which a resignation 
can be accepted; and, therefore, Mr. 
McKenzie and Mr. Hatten under those 
circumstances are the surviving trus
tees and are still trustees, and Mr. 
Stewart's place is vacant because 
there has been no attempt to fill it 
since his death. 

Now, we do not claim that should 
be the fi-nding of the Court, because we 
claim there are provisions in the By
Laws that Mrs. Eddy had a right to 
make that do affect this deed in such 
a way that the resignations which 
have been made can be construed as 
legal. But their contention l~ads to 
no other conclusion. If their conten
tion is to prevail in this suit, then the 
former trustees are still trustees and 
they are not trustees. 

I wish to discuss now just for a few 
moments, as preliminary to greater 
questions-not to greater questions, 
but merely because it is raised spe
cially as a separate issue by the plead
ings, the question as to Mrs. Eddy's 
intent in organizing this trust. It 
has been claimed and is alleged by 
the plaintiffs that she intend<>d that 
there should be two activities for the 
advancement of this great mo'-ernent. 
One should be The Mother Church and 
the other should be the Publishing So
ciety. When Mr. Eustace was asked 
on the stand what supported that the
ory of this, he said, "Nothing e.xcept 
the instruments themselves, the Trust 
Deeds." There has not been a par
ticle of evidence introduced to show 
that that was Mrs. Eddy's intention. 
although that is one of the issues 
raised by their bill. On the contrary. 
there has been much f!vidence intru
duced showing that she intended for 
this to be the publishing house of the 
Christian Science Church, of The 
Mother Church. She calls it such. 
Even in the deed of Jan. 15, 1898. 
which is described as a gift to The 
Mother Church, she speaks of it as be
ing the publishing house of The 
Mother Church. She thronghout the 
By-Laws speaks of ft, and make~ laws 
for it in The Mother Church :\Innual. 
as though it was an associat ""d de
partment of The Mother Church. TIt!': 
deed itself contradicts their assertion. 
because it places-

The Master-You arC' now speaking 
of the deed of Jan. 25, or Jan. 15? 

Mr. Bates-Jan. 25 now. 
The Master-But the trustees do not 

hold under the deed of Jan. 15, do 
they? 

Mr. Bates-I beg your pardon? 
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The Master-Do the trustees hold 
the property under the-

Mr. Bates-No; taey do not; they 
"hold under the deed of January 25. 
And the deed of January 15 was in
troduced in evidence for the purpose 
of showing Mrs. Eddy's intent, one of 
the circumstances at the time. 

The Master-She made that deed and 
subsequently made a different one? 

Mr. Bates-Made the one of January 
25 after taking the advice of counsel. 

The Master-Not putting the first 
on record but putting the second On 
record? 

Mr. Bates-The first was never put 
on record by Mrs. Eddy, and it was 
never put on record by anyone until 
this suit was pending. 

The Master-Not delivering the first 
but delivering the second? 

Mr. Bates-The first was delivered, 
but at the time Mrs. Eddy gave it the 
property had not come into her pos
session; and the other one was given 
after it did come into her possession. 

The Master-So that for the purpose 
of a conveyance it was a nullity? 

Mr. Bates-I do not think that it 
had any effect as a conveyance, but 
it did have effect as showing what was 
in her mind, and the deed drawn on 
January 25 was drawn as closely as 
counsel advised her she could to carry 
out the purpose disclosed by the one of 
January 15, which was to make a gift 
to The Mother Church of the publish
ing house. 

I was about to say that the deed 
of Jan. 25 contradicts the sugges
tion as to the two activities. because 
that deed itself, under clause 10, 
brings the Publishing Society under 
the governing bodies of the Church_ 
It brings them under the First Mem
bers and the Board of Directors, and 
by bringing them under them and giv
ing them the power to declare vacan
cies, it put it under the authority of 
the Church. For, as I shall argue, 
when you have the power of removal. 
you have every smaller power that 
goes with it of supervision and of 
direction. So that the idea of twa 
activities is contradicted by the deed, 
by the By-Laws and by Mrs. Eddy 
in her correspondence with the noard" 
of Directors, and in the By-Laws. 
which she caused to be adopted, all 
of which place this Publishing Society 
under the authority of the governing 
board of The Mother Church. 

May I take Your Honor's time just 
to quote one or two statements of 
Mrs. Eddy? Perhaps before I pass 
to that I might direct Your Honor's 
attention to the fact that Mrs. Eddy 
in establishing this trust in January, 
1898, changed the Publishing Society 
from a corporation to a trusteeship. 
There seems to have been a purpose 
in it, and there is only one purpose 
that can be suggested for It, and that 
was that the corporation was a sepa
rate and distinct entity. apart tram 
The Mother Church, and she wished to 
have a Publishing Society that shOUld 
be as closely as possible allied with 



the Church. There is evidence in 
Judge Hanna's deposition, and in Mr. 
Neal's testimony, to the effect that it 
was because of the statutes of Massa
chusetts in regard to a church holding 
property from which the income was 
more· than $2000, that she found it 
necessary to establish a trusteeship 
instead of giving the property direct 

-to the Church. 
The eighth edition of the Church 

'Manual, which was approved by Mrs. 
Eddy in February. 1898, as shown by 
the record on page 554, column 2, 
contains an article on the Publishing 
Society and several sections. That 
was within a month of her writing 
or signing of the Trust Deed, and 
shows conclusively that she had in 
mind the bringing of this trusteeship 
under the Church authorities. 

The :Master-What article is that in 
the eighth edition? 

1\.-Ir. Bates-Article XI. The record 
is page 554, column 2. 

The Master-That is the first article 
in any Manual, or in any edition, 
rather, of the Manual, relating di
rectly to the Publishing Society? 

Mr. Bates-Yes. Your Honor. And 
this was adopted, as I said, within a 
month of the delivery of the deed. 

The Master-And what does the 
article say? 

Mr. Bates-That article contains, if 
I recall rightly. three or four seC
tions, most of which are in harmony 
with the deed. 

The Master-I had forgotten that
I mean. I do not remember '\"lhat the 
article said. I suppose that it was all 
read at the time. 

!\Ir. Bates-Yes. 
The l\Iaster-Never mind. You need 

110t stop to look it up. I can find tIlat 
!ater. 

Mr. "Thipple-It is right there, if 
-Your Honor please (passing a book to 
the master). It is exactly like the 

'Trust Deed except the provision at 
.the very end, and that was changed 
'within a few days, and it was made to 
conform to the Trust Deed. 

The l\Iaster-All right. 
Mr. Bates-I call Your Honor's at

tention to the way in which It begins. 
Section 1: 

"The Board at Trustees, constituted 
bv a Deed of Trust ... shall hold 
and manage the property," etc. 

The important fact is that at that 
time she considered it a church activ
ih" to the extent that she included in 
the Manual an article pertaining to it, 
and that article was amended from 
time to time, and from the very be
~inning-there were amendments from 
almost the very beginning-there were 
amendments that were inconsistent, as 
mv brother would say, with the Trust 
Deed, because they were not in con
formity with it. 

Your Honor will also recall. as 
showIng that she Intended this to be a 
board or trustees within the Church, 
that there had been a by-law which 
lmd he('11 in th(' Manual of the Church 

for some time, to the effect that there 
should be no trusteeship in The 
Mother Church. and that she caused 
that to be -changed so that there could 
be no trusteeship except one which 
was constituted by her; and that 
change was made in the very month 
that this trusteeship was established: 
showing that she had it in mind. In 
fact it was made in the By-Laws be
tween the date at the first instrument, 
Jan. 15, which did not operate, and the 
second instrument, of Jan. 25. If my 
memory serves me correctly. that by
law was changed on the 18th. So 
that she was not only preparing for 
this trusteeship to be a part of the 
ChUrch and a Church function. by 
changing it from a corporation to trus
tees, but she was also, in advance of 
it, preparing the Manual so that it 
could be a trusteeship within the 
Church. As to the present By-Laws of 
the Church, all of which were By
Laws when the present plaintiffs be
came trustees of the Publishing Soci
ety, and which implied that the Pub
lishing Society was a part of The 
Mother Church, I refer to Article I, 
Sections 3 and 7. I will not take the 
time to read them, but they can be 
found in the Manual. Also to Article 
VIII, Sections 14, 15, and 31; Article 
XXI, Section 3; Article XXII, Sec
tions 3 and 7; Article XXIII, Sections 
6, 7. and 12 j Article XXV, Sections 1 
to 9; Article XXXV, Section 2. It has 
been put in evidence that the an
nouncement was made at the time of 
the Jan. 15 gift (which was subse
quently changed to the Jan. 25 one) 
that it was a gift to The :\Iothel' 
Church, and a grant of trustl?('ship. 
and the Church took action thanking 
Mrs. Eddy in regard to it. and there 
was great gratitude to her for her 
munificent gift in the iInel'ests of the 
cause. 

Now, the trustees themseh'es h:we 
recognized that the Publishing Soci
ety is a part of The Mother Chu,:ch. 
and is under the jurisdiction of its 
Board of Directors. Let me just cite 
a few instances: 

Mr. Eustace's memorandum of :\OY. 

20, 1915-that is one of the famous 
memorandums in thIs ca!:'e and one 
which he says he prepared as a brief 
to set forth the argument of the di
rectors as best he might in regard to 
the question of cards; but in that ar
gument he recognizes that the Pub
lishing Society is a part of The Mother 
Church. and is under its final jurisdic
tion. 

The trustees' letter of Februar~', 
1916, to the directors, which is the 
letter which was written by Mr. )Ic
Kenzie, recognizes the same thing. 

The trustees claim to have de
stroyed the so-called Dittemore mt'm
orandum on May 27, 1918, for the 
reason as given by them that there 
was nothing in this unreported mem
orandUm which was not already i!l the 
By-Laws or The Mother Church anrl 
in the Deed or Trust, and that mem
orandum recognized the Publlshing 
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Society as an activity of The Mother 
Church. 

N.ow, I wish to say a few words in 
regard to the directors' status. I do 
not need to repeat what was stated 
just before the adjournment. Mr. 

"Whipple has said, and said in his open
ing, that the directors are really tl:US
tees under a Deed of Trust, and that 
we have, therefore, a controversy be
tween two sets of trustees, both of 
whom hold their office under and bv 
virtue of trust deeds. Mrs. Eddy thus 
founded the Church and made the 
defendants the trustees of the ChurCh, 
the directors having the management 
of the Church. I think that there can 
b(' no question, however, in the light 
o( all the evidence, that these direc
tors are the directors of The Mother 
Church, and of The First Church of 
Christ,. Scientist, in Boston, and that 
they are the Christian Science Board 
of Directors. 

The Master-Those two names mean 
the same thing? 

Mr. Bates-They practically mean 
the same thing. 

Mr. Thompson-No. 
Mr. Whipple-Well, do they? 
Mr .. Bates-I think they do, because, 

as I have said. The M-other Church 
itself is, by reason of the Manual, the 
representative of the whole Cause of 
Christian Science, and controls it. 

Mr. Whipple-When the name Chris
tian Science Board of Directors was 
established in the Trust Deed, was 
there any church? 

1\lr. Bates-There was no church, 
but that W.lS only one incident to it. 
You could not ha\'e everything at 
oncc. 

Mr. Whipple-Then there could not 
bc directors of the church before the 
church was organized. 

The Master-I wanted to fiud out 
whether Governor Bates regarded 
those things as meaning the same 
thing . 

Mr. Bates-I regard them as mean
ing the same thing, and, as used by 
Mrs. Eddy, the terms are interchange
able. And, in reply to Mr. Whipple, 
when he stated once or twice, or inti
mated during the time when the evi
dence was being put in, to the effect 
that Mrs. Eddy had not recognized 
them as the directors at the Church, I 
want to call Your Honor's attention to 
the evidence that appears on pages 710 
and 711 of the record. It is evidence 
which was put in in answer to Mr. 
Whipple's snggestion. There were 
eight letters, all of which were tram 
Mrs. Eddy, and all of which, in one 
form or another, recognized the direc
tors as being the directors of The 
Mother Church. For example. on 
May 8, 1893, she addressed a letter "To 
the C. S. Directors of The First Churcb 
of Christ, Scientist, Boston." 

On Sept. 9, 1893, "To the Christian 
Science Directors of the First Church 
of Christ, Scientist." 

On Sept. 30, 1904. "C. S. Board 01 
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Directors of the Mother Church Bos
ton Mass." 

On Feb. 5, 1906, "Christian SCience 
Board of Directors of "The Mother 
Church." 

On June 12, 1908, "Christian SCience 
Board of Directors, The First Church 
of Christ Scientist." 

June 14, 1908, "Christian Science 
Board of Directors, The First Church 
of Christ, Scientist, Boston, Massachu
setts:' 

On July 22, 1909, "Board of Direc
tors of The Mother Church." 

On October 27, 1910, "Directors of 
The Mother Church." 

There are several other-
The Master-She had no uniform 

practice about addreSSing them. 
Mr. Bates-She had no uniform 

practice, and most of the letters were 
addressed to them as the Christian 
Science Board of Directors, and Mr. 
Whipple. presumably noticing that 
fact, thought that there were none of 
them which recognized them specifi
cally as the directors of The Mother 
Church. Then these letters were put 
in, showing that she did so recognize 
them in many of the letters. There 
are ::.everal others-

The Master-We have no evidence, 
I think, showing the original constitu
tion and establishment of this board. 

Mr. Bates-None except the deed. 
The Master-For the purposes of 

this case, they were established by the 
deed. you think? 

Mr. . Bates-The deed established 
them. 

The Master-We find, however, that 
they had meetings, of whicb there 
are records-I d6",'not think the rec
ords have been ~~troduced, but they 
begin the first part of September, 
1892-
. l\Ir. Bates-The records were intro

duced. 
The Master- -several days before 

the Trust Deed of 1892 establishing 
the Christian Science Board of Direc
tors. Now, I think we have no proof 
as to what made a board of directors 
early in September. 1892, have we? 
Nothing of that kind? 

1\-Ir. Bates-The fil"Gt proof that we 
have is that which is in the deed 
which conveyed to them the propertv 
fOr" certain specified purposes. . 

The Master-That is wher€' they be. 
. gin? You agree to that? 

Mr. Bates-Under that deed she de
clares them to be a body corporate 
under that provision of the statute. 

The Master-I suppose that tlla t 
must be so. And what is the finst 
instance that yOll know of in these 
records of anything about The Mother 
Church? 

~rr. Bates-As being called The 
Mother Church? 

The Master-Yes, the use of that 
name. 
. Mr. Batef!:--Vle have not put in 'the 
evtdence in regard to that and I 
hav~n't it in mind at the pre~ent mo-

ment, the reason being that the plead
ings admit that the Church was 
known as The Mother Church. 

The Master-The earliest that I 
have been able to find in what 1 have 
looked over of the evidence is the 
vote of 1895, 1 think, in which it is 
said that The Mother Church has a 
Manual. That is my recollection now. 

Mr. Bates-I do not know of any
thing earlier than that, Your Honor. 

The Master-It was nOt The Mother 
Church, then, from the beginning: that 
came later? 

Mr. Bates-I am not sure. It may 
have been, but I have no knowledge 
in regard to it, and. 0.5 I said, the 
reasOn why we haven·t any knowl
edge in regard to it is because all 
parties admitted that it was called 
The Mother Church. 

The Master-Yes. 
1\Ir. Bates-But of cOUrse we have 

the records in regard to the formation 
of the Church, which is now known as 
The Mother Church. 

The Master-Quite so, ~·es. 
1\lr. Bates-Vle claim. of course. that. 

the execution of the deed by ~Irs. Eddy 
of Sept. 1. 1892, was but a step in 
the direction of the formation of The 
.i\·rother Church. There is even· evi
dence from inference that the o'ld or
ganization was about to be dissolved, 
nnd was dissolved-

The Master-Oh. ·yes. 
MI'. Bates- -and-
The Master-Yes; that was Sept. 1. 

1892, was it, that deed? 
Mr. Bates-Yes. Your Honor. 
The Master-Yes. For the moment, 

1 see, 1 was wrong in putting it later 
in September. 

Mr. Bates-Sept. 1. 1S~2. 
The Master-I suppose I got it con

fm;ed with the other deed. Yes. Sept. 
1, 1892, and that is when the direc
tors' records begin. 

Mr. Bates-Yes. Your Honor; ~.nd 
the Church itself. that is the new 
Church. was organized Sept. 23. 1892. 
Now, of course, although Mrs. Eddv 
had conveyed her property to these 
gentlemen in trust for a special pur
pOse-

The Master-Yes, the or~anization 
was Sept. 23. Th€' deed and the rec
ords begin Sept. 1. 1 have it right 
now, have I? ' 

1\Ir. Bates-That is right. These 
were two steps in the organization of 
the Church that she had conceived to 
be E=omething that was as nearly as 
possible like the early Christian 
church. It is. of course, a fact that 
they did not become the directors of 
the Church until the Church itself was 
organized, but they did become then. 
and it is YeTY significant that the 
recoTds of that Church. so 10~·al weTe 
those members to Mrs. Eddy and her 
wishes, and her desires. and h€'r plans. 
.!"how that they did not €'ven attempt to 
adopt these directors: they simply ac
quiesced in it: and trom that time to 
this, the evidence shows, they have 
a('quiesced in heT selection and in her 
determination for them that the dl-
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rectors should be as she had consti
tuted them, a self-perpetuating .body~ 
and one with the election of whIch 
they had nothing to do. 

. The Master-The powers, however, 
gIVen them by the deed of Sept. 1. 
at least given them explicitly by that 
deed, . are by no means so extensive 
as those which they came to exercise 
afterward. 

Mr. Bates-That is true; that is true. 
That is, when the Church itself was 
organized, and recognized these direc
tors as its directors, it gradually be
gan under Mrs. Eddy's request to turn 
over to them the authority. At first, 
fOl" instance, a large part of the 
authority WllS in the First Members, 
but gradually the members were given 
authority, until the entire business 
that had previously been done by the 
First Members was transferred to the 
Board of Directors. and that was in 
accordance w!th her request and with 
her plan. 

In connection with the deed of 
Sept. 1, 1892, I think it is significant 
that in several instances these words 
are used, "and their successors in 
office." referring undoubtedly to the 
fact that she considered them as direc
tors. officers-"their successors in of
fice." The ordinary words. "suc
cessors in trust,'· were not used in 
any instancE'. There are at least thr€'{~ 
or four instances in the deed where 
the words "successors in office" arc 
used; and I mention that because thf>re 
has been some suggestion that the 
property here might be-long to the 
trustees, and that Mr. Dittemore, for. 
instance, might still be a trustee, al
though he was not a director. That is 
impossible, I think, under any tenable
theory. They were made trustees un
der that deed, but they were also con
stituted as a body corporate under the 
law. and as the directors under the 
law, and their successors in office. they 
werc to hold the property; and that 
the direc.tol'S of the Church, and every
hody concerned, has so considered it 
is shown conclusively by the fact that. 
all the elections have been by th('. 
Board of Directors, and not by the· 
trustees. 

Mr. Dittemore him::.elf was elected 
by the Board (If Directors, and he haE. 
never been elected to the Office of 
tTustee E'xcept as by virtue of ho1din~ 
the office of director he become~ ~ 
trustee. and when he no longer holdr, 
the office of director h~ loses his of
fice .. s trustee, because the tru~tees 
are t.o be t.he directors and no one 
els('. 

Mr. Thompson-Would you mind 
• answering one Question? That if;, 

when in your judgment did the foul' 
grantees under the deed of Sept. 1. 
1892, become a corporation on the 
ground of similarity to deacons and 
church wardens? At what time? 

Mr. Bates-As ~oon as the Church 
was organized and accepted them . 

Mr. Thompson-That is what I 
wanted; I wanted to get your view on 
that point. 



dr. Bates-And that acceptance was 
acquiescence. 
tlr. Thompson"":""And they became a 
'po ration by- virtue of the statute, 
uppose, wholly? 
lir. Bates-By virtue of the statute. 
rfr Thompson-Yes. 
tlr: Bates-I call Your Honor's at
tion in that connection to the case of 
Chase v. Dickey. 212 Mass. 555, 
ioh recognizes that the church is 
unincorporated religious society. 

L that The Christian Science Board 
Directors is a corporation under 
~tion 1 of Chapter 37 of the Revised 

~S. 0d 
Ir. Thompson-You say it deci e3 

t or just assumes it? 
Ir. Bates-I say it recognizes it. 
~ court recites the fact that those 
~ allegations of the plaintiffs' bill, 
l in its :Jpinion it deals with the 
. rd as a corporation under said act. 
The conclusion seems irresistible," 
s the Court. "from these consid
tions. that the plaintiit as a body 
porate under Revised Laws, Chap-
37, Section 1, when objection is 

tie by the Commonwealth, are re
Lined from taking and holding the 
perty described in the bill by rea-

of Section 9-" 
leh limited the amount they coul~ 
tI. Now, it was necessary to the 
lin <r of the Court to find that this 
; ; corporate body. and, it being 
e6sary to its finding to find that. 
ssume it is correct to state that 
t opinion determines the question. 
lough I do not think there could 
any doubt about it. any way. 
-eneral Streeter, very properly. as 
lought, one day during the receiv
of the evidence called Your Hon

, attention to the fact that the bill 
~quity as brought by the plaintiffs 
:u11 of recognition of these direc
; as being the Board of Director:; 
the Church. Their whole bill is 
ed on that theory. If it was not 
could not have removed the trus

i, and there is no reason for their 
:raining us if we are not. I think 
over a dozen nlaces they are de
ibed as the dir;ctors of the Church, 
one way or another. 
'our Honor asked the question, and 
wered it, a few moments ago, in 
ard to the edition of the Church 
!lual published in 1895, which did 
ognize the directors; that is, their 
les were published in that volume, 
t Manual, as the directors of the 
treh, and from that time on they 
'e recognized in the list of officers 
~he Church in all subsequent pub
.tions at the Manual. 
[r. Whipple-Were they printed 
)ng the names of the officers as 
upying any such office? 
[r. Bates-Yes. 
Ir. Whipple-Why, are you sure? 
[r. Bates-I am very certain ot it. 
Ir. Whipple-Well, let us produce 
t exhibit and see about that. 
[r. Bates-Well, if we have it here 
wUI. 

Mr. Whipple-Thank you. 
Mr. Bates-This is the 1898 edition. 
Mr. Whipple-We were speaking of 

1895. 
Mr. Bates-I thought you said in re

gard to any of them. The 1898 edition 
has a list of church officers. 

Mr. Whipple-No; I was confining 
myself to 1895. 

Mr. Bates-And the names appear 
there as the Christian Science Board 
of Directors. Now, if we have the 
1895 I will be glad to verify that. 

Mr. Whipple-Yes; but in your By
Laws is there any statement that they 
were such officers? 

Mr Bates-I didn't say that. I said 
they appeared in the list of officers in 
the Manual. 

Mr. Whipp1e-Oh, I see; that is, al
though the Manual did not provide for 
any such officers, they appeared in the 
list . 

Mr. Bates-I had previously stat.ed 
that the loyalty of these members of 
this Church was such to Mrs. Eddy 
that they never questioned for a mo
ment her appointment of these people 
as the directors of the Church. They 
accepted them and included them in 
their list of officers, and they did not 
even think that they had a right, ap
parently, to go through the form of 
electing anyone whom she had desig
nated and already appointed as a 
director. Here is the Manual of 1895. 

The Master-Now, we have to find 
out who were the officers in a legal 
sense, under the statutes of Massa
chusetts. 

Mr. Bates-Yes, Your Honor. 
The Master-That is the problem 

that is before us. Take those early 
editions of the Manual; if you say 
that the directors are there called 
officers, and were recognized. as offi
cers, and were officers, the result is, 
I suppose, that this unincorporated 
religious society has two kinds of of
ficers: One kind which they elected
the members elected-according to 
the provisions of the Massachusetts 
Eltatutes, and another kind which the 
members had had no voice in electing. 
Aren't we confronted by that situa
tion? 

Mr. Bates-I was looking to see just 
what the situation was back in 1895. 
At the present time that is not the 
situation. The members have no voice 
in the election of officers. The officer~ 
are elected by the directors. 

The Master-I mean prior to the 
vote transferring or purporting to 
transfer the functions of the First 
Members to the directors. That. ac
cording to my recollection. was in 
1901, wasn't it? 

Mr. Bates-1901. 
The Master-Yes. Well. now, you 

would therefore have about nine years 
when the society would have these 
two kinds of Officers to whIch I have 
referred. Wouldn't that be so? 

Mr. Bates-I hardly think 80, Your 
Honor; but the best evidence I have 
Is this 1895 Manual, which I happen 
to be holding In my hand, and the By· 
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Laws, Article I, Church Officers, Sec
tion 1: "The officers of the ChUrch 
shall be elected by the Board of Direc
tors at their' annual meeting." 

The Master-That is after the vote 
transferring the First Membel'S' func
tion. 

Mr. Bates-No, Your Honor, this is 
1895. This is the edition of 1895, and 
the transfer was not made until 1901. 
Section 2: "The officers shall consist 
at a president, clerk, treasurer, and 
two readers." Section 3: "The Presi
dent of this Church' shall hold his 
office one year only," etc. 

Mr. Whipple-Do you find anywhere 
a statement there in the By-Laws that 
there are such officers as directors? 

Mr. Bates-That is a recognition of 
them. "The officers of the ChUrch 
shall be elected by the Board of Di
rectors at their annual meeting." 

Mr. Whipple-No; I don't think that 
calls them church officers. 

Mr. Bates-Let me answer your 
question perhaps more fully. There 
is, as I have previously stated, so far 
as I know, no by-law which authorizes 
the election of the Board of Directors. 

Mr. Whipple-Oh, yes, there was
in 1908. 

Mr. Bates-No, that doesn't author
ize any election of the Board of Direc
tors. 

Mr. Whipple-Pardon me, you will 
find that stated among the officers, in 
1908. 

Mr. Bates-I beg your pardon; they 
are not elective officers, and their 
election is not authorized in 1908. 
What the 1908 by-law does is to sim
ply say, among the list of officers, a 
Board of Directors, but it says nothing 
in regard to their election. They arc 
not elected and never have been. 

Mr. Whipple-In other words, it 
created that office in 1908, and before 
it was created there wa::;n't any such 
office. 

Mr. Bates-I differ from you en
tirely. 

Mr. W-hipple-Oh. was there? I 
thought there couldn't be anything un
til it was created. 

The Master-I find that I am wrong; 
I ought to have known better, Gover
nor Bates. What Is that 1895 edition 
called-the fourth? 

Mr. BateS-This is the one that was 
marked third edition, and the "third" 
was scratched out. It is the one that 
contains Mrs. Eddy's own signature. 

The Master-Has it a date? 
Mr. Bates-The date is 1895. 
The Master-Now, the provisions 

that those readers and other church 
officers should be elected to the Board 
of Directors instead of the First Mem
bers-can you fix the date of the 
adoption of that vote? 

Mr. Bates-I don't think that is in 
evidence, Your Honol". 

Mr. ,Whipple-Yes, if Your Honor 
please. It appears first in the Man
ual, under date of Dec. 28, 1895. . 

The Master-Yes; I think you a1'e 
right. 
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Mr. Whipple-When the First Mem· 
bers passed that by-law. 

The Master-The fourth edition. 
But have we got the date of the vote 
passed by the First Members? 

Mr. Whipple-Yes, Your Honor; 
that is On Dec. 28, 1895. 

The Master-Oh, yes; thank you. 
Mr. Whipple-That was an adoption 

of the Manual, and there had been no 
vote to the effect that the directors 
should elect the officers of the Church 
before that. 

The Master-I see. 
Mr. Whipple-It came with the 

!ldoption of the Manual. 
The Master-Then my suggestion 

that there would be for a certain 
period officers of this society who 
had been elected in different ways 
would apply only to the period be
tween 1892 Qnd 1895; it would not 
apply up to 1901. Does that seem 
to be right? 

l\Ir. Bates-Assuming that tl).at 13 
the earliest reference. (To Mr. 
\Vhipple) Did you give the reference 
to the record where that appears: 

::\lr. Strawn-Page 244. 
Mr. Bates-Now, Your Honor, I was 

asked the question as to whether or 
not in the edition of 1895 the directors' 
names appeared under Church offi
cers, and I have the Manual of 1895 
here. Under the list of Church officers 
-I call Your Honor's attention to it
there appears first the name of Mrs . 
Eddy as Pastor Emeritus, and then the 
names of the directors, and against it 
"Christian Science Board of Directors." 

The Master-Yes. 
Mr. Bates-Now, so far as the l\lan

ual of 1895 is concerned, that shows 
that they were recognized as the 
Church officers, and. the article itseIt 
of the By-Laws which gives them the 
power of electing the other officers of 
the Church is of course also a recogni
tion of them. 

Mr. Whipple-Governor. had you 
considered the fact that the name 
giYen there, opposite those names, is 
a name which is given them by the 
Deed of Trust, and that that i.s the 
name under which they were known 
as trustees? 

1\'1r. Bates-I think that has no sig
nificance. 

The Master-Now, we begin, when 
the society is organized, by having the 
members of the society choose certain 
officers. Nobody disputes that. At the 
first meeting they chose certain offi
cers, didn't they? 

l\.Ir. Bates-That is true; the record 
shows that. 

The Master-But when they did that 
there were already directors, with the 
choice of whom they had had nothing 
to do. 

Mr. Bates-Yes, Your Honor. 
The Master-Now, that goes on until 

1895, and then they adopt a by-law 
saying that hereafter all the ChUrch 
officers shall be chosen by this Board 
at Directors, a Board 'Of Direct'Ors 

which the members of the society had 
never themselves chosen. 

Mr. Bates-Yes. 
The Master-Now I think I have got 

it right. 
Mr. Bates-And our contention of 

course is that it was not necessary for 
them to choose them, any more than 
it has been necessary for them since 
to choose the other officers. 

Mr. Thompson-Would you mind if 
I asked you a question at this stage, 
because I want to keep with you if 
I possibly can, and we are drifting 
apart very rapidly -on the legal aspect 
of this case? Would you care if I put 
to you here a questi'On, which I shall 
certainly have to argue unless you 
take care of it? 

Mr. Bates-Certainly not. 
Mr. Thompson-My question is this. 

Of course nothing could be more dis
astrous, to use your own term, than to 
set up here a contention which we had 
reason to believe would be upset by 
the Supreme Court; that is, we are 
dealing here after all with a question 
'Of law and whatever deCision is made 
will be made on strictly legal proof. 
Now, I have some difficulty in seeing 
110W the four trustees of a deed setting 
up a charitable trust, whether desi;;
nated in addition as directors or 'Other
wise, or by any other form of desig
nation-how their number or their 
functions, as stated in that deed, could 
ever be altered afterward by any act 
of any person concerned. The solu
tion of it that had occurred to me with 
great force, coming from ).lrs. Eddy's 
letter to Mr. McLellan, on Feb. 5. 1903, 
was that Mrs. Eddy always recognized 
that the 'Original trustees, called there
in the Christian Science Board of Direc.,. 
tors, remained unaltered in number 
and in functions, and remain so today; 
and she said to Mr. McLellan in that 
letter, HI am sorry that you cannot 
give title or tal{e title to property; 
Mr. Elder has been asked twice but 
says it cannot be so." And all subse
quent acts of the conveyancers conform 
to that distinction. But there was no 
reason why Mrs. Eddy should not COD
fer upon thClse four individuals, and 
upon a fifth when later ghe saw fit to 
add another ta their number, other 
functions, additional duties, additional 
rights. and ('all them alga. if she saw 
fit, the Chrigtian Scicnc~ Board of Di
rectors. Sa that you really have here 
under one name two bodies distinct, 
wholly distinct, in origin. distinct in 
functians and distinct in duties. both 
called the Christian Science Board of 
Directors. I should think that it would 
be desirable to recognize the absalutely 
well-Imown legal impassibility of al
tering a charitable trust by any sub
sequent declarations, whatever yau 
call them; even if it were an angel 
come from heaven it would DOt be pos
sible under the laws ot Massachusetts 
to do it. I should think it would be 
serving this Church better if we recog
nized the law Instead of bucking up 
against ft, and tried to point out what 
might happen to the Christian ScIence 
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Baard 'Of Directors under'the By-Laws, 
that is, what we may call the by-law 
direct'Ors as distinguished from the 
deed directors, whose number and 
functions could never by 'One power be 
altered, under the laws of the Cam
manwealth. 

Mr. Bates-Do you call that a ques
tian? 

Mr. Thornpson-I call it a question. 
If you don't see fit to adopt it you will 
be respansible if yaur clients lose be
fore the full bench of the Supreme 
Court. 

Mr. Bates-I 'cannot accept your 
view. 

The Master-Well, call it a sugges
tion. No doubt G-overnor Bates will 
deal with it when he carnes to it. 
Now you and I, by questions and sug
gestIOns, have delayed his argument 
about seven minutes. 

Mr. Thompson-Very well, sir; I am 
perfectly willing he shauld have 20 
to answer it in. 

The Master-I think we had better 
now let him go on. 

Mr. Bates-I do not accept my 
brother's view 'Or his contention in 
regard to, that matter. That view 
would of course tally with his con
t.rntion that Mr. Dittemare is still a 
trustee, although he has been remoyed. 

The Master-It is obviously a dif
ficulty which we have got to deal 
with. 

Mr. Bates-It is a difficulty and it 
i:; not a difficulty. It is according to 
whether or not you consider that 
there has got ta be a record 'Of every
ing that is done. or whether you take 
iuta consideration the broad principle 
that prevails in the law in regard' 1 

organizations, that they C?n do by 
acquiescence and acceptance the same 
things that they could da by direct 
act. Now. Mrs. Eddy constituted this 
Board of Directars, or endeavored to. 
and it became a Board of Directors of 
the Church; when the Church itself 
was farmed it acquiesced in that des
ig"nation. As a body corporate undel' 
the statute it was not limited to foU!' 
members, and she did not limit h-:-r 
truste(,g in the Trust Deed to four 
members; she limited it to these who 
should be that corporation, or the di
rectors in that corporation. whethC'l' 
they were four or ten. We have an 
exactly parallel case I think in con
nectian with the Methodist Church, 
where deeds are made to the tru5-
teeg, but there is nothing ta hinder 
the number of the trustees being in
creased, and the property goes to the 
board. They hold it in their corpo
rate capacity. That is the reason, as 
I said before, that Mrs. Eddy referred 
in this de.ed so many times to their 
successars in office as directors. 

If we once accept the principle that 
there is no limitation on the number 
wha could be d,irectors of that Church, 
that the Church itself cauld have In
creased the number of its di'rectars, 
then all we have to know 15 that Mrs. 
Eddy, whose will was the d-eslre of 
the Church, requested that the number 
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be increased; and the governing board, 
which had authority to make the 
change, made the change and increased 
the number to five. It does not affect 
the title. You then have five directors, 
and it could be increased in the same 
way to six, the only question being 
whether or not the Church itself ac
cepts them. 

In this case the Church bad dele
gated that question of business to the 
Board of Directors; what they did was 
therefore the act of the Church. There
fore when the corporation itself in
creased the number,. when the mrec
tors themselves as directors of the 
Church increased the number, it be
came valid. and there is nothing in 
the record to indicate that they have 
not always been so considered, except 
the deed whiCh has been referred to, 
and it does appear in evidence as a 
hearsay-because the opinion is not 
here-that Mr. Elder gave advice. I 
have no doubt he did give the advice 
{hal be could not include or they could 
l'!ot include at that time another party 
in the Trust Deed. He probably took 
the same view of it that Mr. Thomp
son is. taking. But the opinion is not 
here and the fact is that there were 
several conveyances afterward that 
WHe made to the five, showing that 
that theory was entertained only for 
a short time. 

:\!r. Thompson-Do you suppose Mr. 
Elder had ever heard of the Dart
mouth College case when he gaV'e that 
opinion'! 

:\Ir. Bates-I presume that he might 
haxf'. Whether that opinion is here 
or not-it is not here-I assume that 
Mr. Thompson wishes to base his 
argument on it solely in order that 
his client may retain his position as 
trustee. But I direct his attention to 
the fact that there has never bel'n any 
election as trustee of Mr. Dittemore 
or of a-ny of the others, and there
fore their only title at the present 
time to claim as trustees is because 
they have been elected as directors. 

:\Ir. Whipple-Governor Bates, I 
think perhaps you would like to cor
rect a statement that you made by 
inad,"ertence, that several deeds had 
been made to the five directors since 
the time when Mr. McLellan was ap
pointed. or whatever was done. The 
fact is that so long as Mrs. Eddy lived 
there was never a deed made of any 
property to the five, and the further 
fact is that of all. the property on 
which the Church edifice is con
structed not one deed was ever made 
to the five, or to any board in which 
l\Ir. ::\IcLellan was included-not a 
~ingle one-although most of those 
deeds were made after !VIr. :\1cI.Jellan 
was appointed and before Mrs. Eddy's 
death. Of course you do not want 
to be left on the record as stating 
something that is not so. The first 
deed that was ever made of that sort 
was one made in your office, long after 
~Irs. Eddy had passed away. 

:\Ir. Bates-There Is no evtdenc(' 
tha! it was made in our office. The 

evidence is that it was made in Mr. 
Elder's office. 

Mr. Thompson-Mr. Abbott said 
that it was, and that he was the only 
one that had ever heard of Mrs. 
Eddy's letter of Feb. 5, 1903. 

Mr. Whipple-But you w!ll find It 
was a fact that not one deed was ever 
made in Mrs. Eddy's lifetime to Mc
Lellan or his name included. 

Mr. Bates-I think, if Your Honor 
please, that my brother intends to 
state the thing exactly as it is. but 
Exhibit No. 767 is an indenture made 
.. this nIneteenth day of September in 
t.he year ODe thousand nine hundred 
and six, between Mary Baker G. Eddy, 
of Concord, in the County of Merri
mack and State of New Hampshire, of 
the first part. and Ira O. Knapp, 
.Joseph Armstrong, and William B. 
Johnson, all of Boston, in the County 
of Suffolk, Stephen A. Chase. of Fall 
River. in the County of Bristol, and 
Archibald McLellan, of Brookline. in 
the County of Norfolk, and all in the 
Commonwealth of Massachusetts, at 
present constituting the Christian 
Science Board of Directors, a body 
corporate duly existing under the pro
visions of the thirty-seventh chapter 
of the Revised Laws of said Common
wealth and especially of the first sec
tion thereof." 

Mr. Whipple-Do you call that a 
deed. sir? 

Mr. Bates-I call it having the same 
effect as a deed. 

Mr. Whipple-Well. do you call it a 
deed, sir'! Why do you quibble'! 

Mr. Bates-Do you intend to distin
guish between a deed-

Mr. Whipple-Absolutely. 'Vhf'n I 
say deed, I mean a deed. And I know 
what I mean, and I do not state some
thing else or quibble about it. 

The 1\-Iaster-What is it'! A convey
ance of land '! 

Mr. Bates-It is a paper that is 
signed by Mrs. Eddy only. 

Mr. Thompson-Who drew that 
paper'! 

The Master.:-It does not purport to 
convey land, does it ~ 

Mr. Bates-I was just going to read 
it in order that I might not make 
any-

Mr. Thompson-I think you will 
fasten it where it belongs if you read 
it. See who the justice of the peace 
was. It may have been General 
Streeter. 

1\11'. Bates-All right. 
"State of New Hampshire. Merri

mack ss. December 19th, 1906. Then 
personally appeared the above named 
Mary Baker G. Eddy and acknowledged 
the foregoing instrument to be her 
free act and deed, before me, Josiah 
E. Fernald, Notary PubliC'" and his 
Notarial Seal." 

Mr. Thompson-He Is a layman. 
Mr. Bates-But he happens to be 

one of your trustees, the same as 
General Streeter. 

Mr. Thompson-I thought y()u said 
we were fighting him a moment ago. 
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I think he is a very good man, a re
spectable man. 

Mr. Bates-
"Witnesseth: That Whereas the said 

party of the first part by her deed 
dated September I, 1892 and recorded 
with Suffolk Deeds, Lib. 2081, Page 
257, conveyed to Ira O. Knapp and 
others, thereby constituted the Chris
"Uan Science Board of Directors; a cer
tain lot of land containing seventy 
eight hundred and twenty elgbt (7828) 
square feet situate at," and so forth, 
"said conveyance being therein stated 
to be made subject to certain trusts 
and conditions in said deed set forth 
providing among other things for the 
erection upon said lot of a suitable 
and convenient church edifice and for 
the maintenance therein of regular 
preaching, reading or speaking on 
each Sabbath; which said edifice was 
duly completed on said lot," and so 
forth. "And whereas a new church 
edifice has lately been erected on ad
joining land, and it becomes appro
priate that public worship should 
henceforth be maintained in said new 
edifice in accordance with the doc
trines of Christian Science and it is 
probable that weekly services will 
cease to be held with regularity in the 
original edifice; And whereas the said 
deed contains further provisions, 
trusts, and conditions; And whereas 
the said party of the first part while 
hereby re-affirming all the trusts and 
agreements in said deed contained (~X
cept as herein modified, desires also 
and hereby provides that no event or 
contingency mentioned in said deed 
or deemed to occur or arise upon any 
construction thereof, shal1 require a 
reconveyance of said lot of land 01' of 
said edifice to her or to her heirs or 
as~igns. and that no breach of any of 
said trusts or conditions and no omil)
sion or neglect on the part of said 
Directors to comply with any of the 
trusts or conditions contained in said 
deed. shall operate by law"-

Your Honor notices that she refers 
to them as directors and not as 
trustees-
"or otherwise to revest the title, legal 
or equitable, of said lot or edifice in 
her or in her heirs or assigns, or to 
cause or give rise to any forfeiture of 
any grant made by said deed, and that 
in no event shall the said title revert 
to her or her heirs or assigns; and 
whereas she desires also to remove all 
other doubts which except for this 
indenture might arise in regard to the 
construction of said deed dated Sept. 1, 
1892; now, therefore, it is hereby 
agreed by and between the said party 
of the first part and the said parties 
of the second part, that the provisions 
contained in said deed shall be hence
forth construed not as technical con
ditions, or as involving a possible for
feiture of the grants made by said 
deed dated Sept. I, 1892, but only as 
trusts and agreements to be duly ob
served so far as consistent with 
present or future circumstances or as 
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requIred for the welfare of The First 
Church of Christ, Scientist. and among 
other things that the regular preach
ing, reading, or speaking In said 
original edifice on each Sabbath pro
vided for in said deed shall be no 
longer required. And it is further 
agreed that said original church edi
fice and the lot upon which it stands 
being the lot described in said deed, 
shall not be sold nor shall said Board 
of Directors or their succesSOrs allow 
its use for any other purpose or pur
poses than those of reading, instruc
tion, worship, and service in accord
ance with the doctrines of genuine 
Christian Science. And the said party 
of the first part, in consideration of 
the premises and of ODe dollar to her 
paid by said parties of the second part, 
the receipt whereof is -hereby acknowl
edged. doth hereby remise, release. 
and forever quitclaim unto the said 
parties of the second part and their 
heirs, successors and assigns, the land 
described in said deed with the build
ings thereon, but subject to the trusts 
in said deed contained. except as 
herein modified. To have and to 

_ hold the above released premises to 
the said Ira O. Knapp, Joseph Arm
strong, William', B. Johnson, Stephen 
A. ChaRe and Archibald McLellan, at 
present constituting the Christian 
Science Board of Directors as afore
said, their heirs, successors and as-
signs." • 

Mr. Thompsoll-What is the number 
of the exhibit? 

:Mr. Bates-Exhibit 767. 
The Master-I am afraid that I am 

going to have difficulty in seeing how 
you can transform tour trustees under 
the language of';t.his deed into five, and 
therefore I will ask you to be a little 
particular with what you have to say 
about that. I have followed you. I 
think, so far. You say that is just 
the same as if the deed said. "I give 
it to these four persons as they are 
the Board of Trustees of The First 
Church of Christ," and so forth, "and 
to whom may hereafter constitute said 
board, whatever their number." 

~Ir. Bates-That is right. Assume, 
if Your Honor pleases, that the Church 
was already in existence and that the 
Board of Directors was already in ex
istence and that she had then made 
this Trust Deed to them as the Board 
of Directors and their successors in 
Office. 'Vould there be any que~tion 
but that if subsequently the Church 
('hanged its number of directors. that 
the board would still hold title to the 
property? And does it make any dif
ference that it was in process of forro
ntion and that subsequently it became 
a body corporate? Isn't the convey
ance in trust for these directors? 
That Is, would they have had a right to 
ha,'e kept it? Would they have had to 
return it if the Church had not been 
organized and the directors made the 
directors of the church? Did she not 
have a right to do in contemplation of 
what she knew was being accom-

plished-did she not have the right to 
make the conveyance in contempla
tion of that, and did it not have the 
same effect as though the Board of Di
rectors had already been in existence 
and the Church itself? And as a matter 
of a body corporate, who is to deter
mine the number of that body cor
porate except the Church? It is the 
directors who make the body cor
porate, who exist as a directorate in ac
cordance with the laws of the Church. 
It is the trustees of the Methodist 
Episcopal Church who form the body 
corporate, who are elected in accord
ance with the discipline of the Church. 
And so with the other churches. 

No,,~, that being so, the ChUrch is 
not precluded by reason of a convey
ance to four persons described as di
rectors-it is not precluded from 
changing its by-laws so as to increase 
its number. That certainly should not 
be possible. 

Now, if the Church does chan~e its 
by-laws and does increase the number 
of its directors, doe:" that increased 
number of directors become the suc
cessor in the trust under the Trust 
Deed? 

The Master-I suppose we shall all 
agree that on Sept. 1st, there being no 
Church, the deed could not constitute 
the four persons a body corporate. If 
they became afterwards a body cor
porate upon the organization of the 
Church, that is another thing. I do 
not suppose Mrs. Eddy or anybody 
else had the power to constitute these 
four people a body corporate on Sept. 
1st. 

Mr. Bates-I would agree with vour 
Honor on that. It was in contempla
tion of the organization of the Church, 
' .... hlch was at that time being formed, 
that she made this conveyance. 

The Master-Now on the formation 
01 the Church, Sept. 23-am I right 
about the date? 

Mr. Bates. Yes. 
The Master-Sept. 23. the Church 

took no action whatever in regard to 
the directors, did not choose them. In 
fact, I do not recollect that they said 
anything about them at the first meet
ing. 'Vhat was there then that made 
them, made these four p(>rsons, officers 
of the Church, and therefore a cor
'poration for certain purposes under 
the statute to which we have referred? 

Mr. Bates-The acquiescence of the 
Church organization. the holding ot 
their property by this Board of Di
rectors. 

The Mastel'-TIlC're is no express 
acqniescence, is there'.' 

Mr. Bates-Xo. 
The Master-Absolutely none. There 

is no reference to it whatever. 
Mr. Bates-But there is everyt.hing 

to indicate that they acqui(>sced in it 
from the beginning. 

Mr. Thompson-'Would that acqui
escence make them a corporation? 

The Master-That I think is true. I 
do not see that there is any evidence 
to the contrary on that. I think we 
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may assume that they acquiesced. But 
would acquiescence have that effect? 

Mr. Bates-No. The acquiescence 
made them their directors and when 
they became their directors, then by 
virtue of the statute they became the 
corporation. 

The Master-Then did they become 
such officers as the statute has in 
mind? 
~r. Bates-Well, as I stated, I 

thmk that there is no doubt of that. 
because their duties are similar to the 
duties of the chUrch officers that are 
described in the statute. But in addi
tion to that I think that in the case of 
Chase v. Dickey-

The Master-I have read the case of 
Chase v. Dickey, but the question was 
hardly a controverted one in that case. 

Mr. Bates-I agree with that. 
The Master-There is another 1\las

sachusetts deciSion, I thi-nk, that says 
t.hat the officers have got to be the 
same not only in function but in char
acter with those specified in the 
statute. 

Mr. Bates-Well, I would not take 
exception to that at the present time. 

The Master-And must not the 
"character" have reference to their 
election? 

Mr. Thompson-Absolutely. That is 
fundamental. 

Mr. Bates-I think not, Your Honor. 
because the officers are not electE'd In' 
the membership in the case of mall~ 
of those churches which wer(> men'
tioned. 

Mr. Thompson-Are not the deacons 
and chUrch wardens? You ought to 
kn.0w about deacons; I know Some
thmg about wardens. 

Mr. Bates-I know trustees are not 
elected by the church membership. 

Mr. Thompson-No, they are not, 
and they cannot be removed. 

The Master-As we are discussing 
these matters I thought it might per
haps be useful to me to know what 
was in your mind. 

Mr. Bates-I referred to the trus
tces of the Methodist Episcopal 
church, of course, when I referred to 
trustees, who are specially mentioned 
in the statute, and who have power 
snch as the church laws place upon 
them. 

Mr. Whipple-Governor, I do not 
want to interrupt your thought, but 
there was a question that occurred to 
me in reference to your suggestion as 
to the successors in office which war
ranted their having Mr. McLellan. 
Perhaps you have thought who it was 
that Mr. McLellan succeeded. Whose 
successor was he? 

Mr. Thomps-on-Wouldn't the ans
wer be, "Nobody's"? 

The Master-I think Governor 
Bates' answer must be found in his 
theory, hIs contention, that the deed 
is to the Board of Directors of this 
Church, whatever theIr number may 
be. 

Mr. Whipple-And the new board 



was the successor to the old one, mak
ing it five? 

The Master-They eQuid increase to 
five or fifteen or twenty, if they 
wanted to. 

Mr. Whipple-But that does not 
seem to be what is said in the deed. 
It seems to be the successors to the 
persons who are named. 

The Master-Successors in office. 
Mr. Whipple-Successors in office. 
Mr. Bates-Let me say, Your Honor, 

that that raises the question Which has 
nothing to do with this case except as 
it may throw a HttIe light on it; that 
is, the question of the title, of course, 
is not involved. If the directors or 
the trustees of a church are a body 
corporate under that statute, then the 
conveyance could be made to them as 
a corporate body without designating 
anybody, and many conveyances are 
to my knowledge made that way, to 
boards, under that statute. Many 
other attorneys I know see fit to name 
the individuals who at the time hap
pen to constitute the body corporate. 
But whether they name the individ
uals or merely name the corporation, 
the title is not affected, because 1! 
they name the individuals they are 
described as the body corporate, and 
therefore those who succeed them in 
the body corporate are the ones who 
take the title. 

Xow, in this case Mrs. Eddy might, 
if she had waited until the board was 
actually made a board by the Church, 
or if the board had been in existence 
1I.S a Church board at the time, ana a 
corporate body under that statute
sbe might, instead of naming anyone 
of them, have made the conveyance to 
the Christian Science Board of Di
rectors, a body corporate under Sec
tion 1 of Chapter 37 of the Laws of 
:\Iassachusetts. She might have done 
that, and then this question would not 
haye arisen which arises here now. 

It she could have done that, she 
could have also done the other thing. 
Assuming that there had been a board 
of four in existence, she could have 
made the deed to them as a body cor
porate, naming the four as a body cor
porate under that statute. But if she 
had done it in that way, that would 
not have prevented a subsequent. 
change by the ChUrch authorities of 
the number of that body corporate, and 
therefore a vesting of the title in the 
body corporate, or, rather, it would 
not have changed its title. T-he title 
remains in the body corporate; it 
doesn't make any difference whether 
it is four directors or five directors. 
Vlhoever they are, under my theory of 
the la w. they are the body corporate, 
and it is to the body corporate that 
the conveyance and the title goes. 

The ~laster-I think I grasp your 
theory; it is an interesting question. 

Mr. Bates-And I think that tho 
statute that my brother has referred 
to-Chapter 132 of 1917-1n a way con
firms that suggestion: 

"All deeds, gifts or grants and all 
devises and bequests heretofore or 

hereafter made to The First Church 
of Christ, SCientist, in Boston, Massa
chusetts; The First Church of Christ, 
Scientist, in Boston; The First Church 
of ehrist, Scientist; The Mother 
Church; the Christian Science Board 
of Directors; to persons described as 
the Christian Science Board of Direc
tors, or to persons described as trus
tees known as the Christian Science 
Board of Directors"-
and that applies to these very 
persons-
"shall be deemed as giving, granting, 
conveying and devising Or bequeath
ing the property mentioned in such 
instruments to The First Church of 
Christ, Scientist, in Boston, Massachu
setts, unless the contrary clearly ap
pears from the instrument, and the 
titles passing respectively by such 
instruments shall be and the same 
hereby are vested in The First Church 
of Christ, Scientist, in Boston, Massa
chusetts, subject to any limitations 
governing any trust expressed in any 
such instrument." 

The Master-The case I had in mind 
was Weld v. May, 9 Cushing, 18L In 
that case Judge Shaw points out that 
the act of 1754, which is the original 
statut-e-it afterward became Chapter 
37, Public Statutes-was passed to en
able unincorporated societies to con
trol and dispose of property without 
being incorporated. And he says that 
"All other similar officers" means of
ficers in churches otherwise than 
stated-that is, otherwise than in Con
gregational churches, which is the one 
he is dealing wtth-Of similar charac
ter and of corresponding functions. 
That is the only thing I have been 
able to find a'bout it. He says officers 
not of similar character hold simply 
as trustees subject to the jurisdictioll 
of the courts at equity. 

Mr. Thompson-That is the O:lly 
caRe in Ma,gl'achusetts that discusses 
it; it is the only case that we have 
found, and it is on our brief. Of 
course, it cannot refer to people who 
are not ele<;ted. 

Mr. Bates-So far as "similar char
acter" is concerned. I do not suppose 
that there will be any serious q ues
tion of that. I think that the duties 
are of a "similar character," although 
they are larger. 

The Master-No officers of similar 
character and with corresponding 
fUnctions. 

Mr. Bates-Well, Officers of similar 
character, and the functions are, in a 
measure, the ~m(>. They are a body 
corporate, of course, only GO far as 
the holding of property is concerned; 
otherwise they are directors, and not 
as a body corporate; and, as I stated, 
I think that this Board of Directors is 
to be looked upon as having power 
under the By-Laws ot the Church 
whIch they do not have as a body 
corporate; but they have, simply as 
directors ot a church: in other 'Words, 
many powers Which they do not exer-
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cise as a body corporate, but they 
exerclse-

The Master-You doubtless appre
ciate all the difficulties just as mucb 
as I do, and no doubt, when I read 
your brief, I shall be a good deal 
cleared up about them. 

Mr. Bates-In connection with the 
directors. and before passing from 
that, I merely direct attention to Mr. 
Eustace's memorandum again, his 
brief that he prepared, which is fourid 
on page 62, where he says, "The 
Christian Science Board of Directors 
is the governing power of the Chris
tian Science organization." And in 
the same communication he refers to 
it as "the governing board ot the 
Church and its members." A recog
nition by him in regard to that fact, 
and I mention it particularly because 
he was asked the question as to 
whether or not he had ever heard the 
directors termed "the governing 
board of the Christian SCience or
ganization," and he said he had not, 
and yet he used the words in 11,is own 
communication, or in his own brief, ot 
November, 1915. 

Mr. Thompson-Governor, make a· 
note of 5 Allen, 540. in connection 
with that last Cushing case. That 
case ought to be read in connection 
with the case in 5 Allen, 540. 

Mr. Whipple-Are you not going to 
tell us about it tomorrow? 

Mr. Thompson-Yes, I am. 
Mr. Whipple-Wellt what is the use 

of having a note taken of it now? 
Mr. Bates-Xow, I will just con

sider very briefly the question of the 
trustees' status. I have already re
f('rred to the fact that if their conten
tion is correct, I believe that the law 
that requires a trustee of a charitable 
organization. where there is no pro
vision in the instrument for his resig
nation, to rp!'ign to the Court. has not 
been complied with, and therefore 
those who sought to b~ relieved of 
their duties by resignation have not 
b~en relieved, and the present three 
trustees, therefore, are not trustees, 
because thE're were no vacancies to be 
filled at the time that they were 
el(>cted. There has been some ques
tion here of good faith on the part of 
d ire.ctors, and that ha-s enabled or re
quired a large field of evidence. Ot· 
opened a large field of evidence, and 
hRS prolonged-

The Master-Before you leave that, 
Governor Bates, I suppose that you 
h:"l.ve on your brief the authority for 
the proposition that a trustee of a 
ch~rltable trust cannot resign? 

Mr. Bates-Yes. Your Honor; I will 
cite several of them. I merely wisbed. 
in passing, to raise the question as 
to whether or not the trustees have 
shown that good faith which should 
be shown in the allegations which 
they have made in this bill, and in 
their general attitude. They have 
charged that the directors havE' 
changed their course ot conduct, and 
intimated that the directors had no 
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right to in any wise supervise the 
editorial or the business management. 

(
" and that they had no control over 

. 
the editors or business manager. The 
evidence is so conclusive that they 
had-always done so, that, for the trus-
tees to claim that they had departed. 
because they have been insisting on 
it in recent times-departed from the 
course of conduct of the past-is abso
lutely without foundation. It is the 
trustees who have made the change, 
their own official records show, the 
notices of the election of editors
they received them without any pro
test or suggestion that the directors 
were acting without: right. The same 
in regard to the business manager. 
Thefr files of correspondence contain 
many letters, and letters in which 
there is never a suggestion that these 
notices have been improperly re
ceived" or that the Board of Directors 
have taken an action which they bad 
no right to take. Their own written 
statements are conclusive in regard 
to this matter. They themselves sent 
thanks to the board for making their 
elections possible, in some instances. 
Their eXi'lan~tions of these letters, as 
being merely Dl.atters of courtesy, in 
view of the By-Laws are absolutely 
absurd. Even as recently as the 
present year, this very year of the 
controversy, they sent to the Board 
of Directors and asked that a certain 

"" narty might no longer be elected by 

(
Ie board as an editor, because, they 

,_ .. aid, that party only has translator's 
duties, and he is in no sense an edi-
tor, and therefore we think that that 
is a matter that the Board of Di
rectors might very well not do the 
electing in. And the Board of Direc
tors sent them back a very courteous 
Dote saying that they agreed with 
their view, and that thereafter that 
party's name would be omitted, and 
he would be considered a translator, 
and the board would not elect him; 
and that js in the present year: show
ing the recognition of the authority 
of the board in the matter of the 
election of editors. And yet they 
have set forth and made these claims 
that are directly contradictory to it. 
I submit that it is a question of ex
ceedingly-well, it is a question either 
Df good faith or of propriety or of good 
morals, when they call in the busi
ness manager, with tbis crisis im
pending, on the very day tbat they 
pen the letter to the board that makes 
the trouble (Sept. 30) and read to 
!:tim the letter, on that very day, in 
:hat very meeting, when they raise 
liS salary from $7500 to $10,000, and 
It that same meeting, when that rec
)rd takes place, ask bim tor his ap
)roval ot their action-I submit that' 

.... does not look wise, judicious, and 
(. "!) not right! If there was no In
\,. "It to influence tl1e business manager 

;y that rafse, whIch did not come 
.t the end ot his year of employment, 
lilt came in the midst of It-If there 
vas no attempt to influence him who 
18S the appointee of the Board of 
Hrectors, certaInly it was something 

that could not help influencing him, 
and it was something which indicates 
that the trustees are not here with 
that sole devotion to duty and to the 
development of the, truth which one 
would expect from men who are tak
ing the positions, or occupying the 
positions, that they do. 

There was a similar matter shown 
by their own records, where they 
stated that Mr. McKenzie, one ot their 
editors, as tbey claimed, was not in 
hearty accord with their position. and 
that he must take his position SOOD. 
It was questionable, getting those edi
tOI"S in there at that time, the editors 
who had been elected under the By
La ws by the directors, and getting 
their support of this position of the 
trustees, although it has nothing to do 
except as showing the attitude of the 
men who ha\"e come in here and ques
tion the good faith of others. 

Now, a few words in regard to the 
periodicals and their relation to the 
trust. When l\Irs. Eddy made the trust 
there was no weekly newspaper that 
was controlled by the Publishing So
Ciety. On Aug. 22, 1898, Mrs. Eddy 
wrote W. B. Johnson, one of the direc
tors, asking for the adoptipn ot a by
law to the following effect: 

"If a weekly newspaper shall at any 
time be published by The Christian 
Science Publishing Society it shall be 
owned by The First Church of Christ, 
SCientist, in Boston, and shall be COpy
righted and conducted according to 
the by-law relating to The Christian 
Science Journal." 

[Record page 255, column 1.] 

The First Members adopted this by
law the same day (Aug. 22, 1898). 

On the sa)Ue day Mrs. Eddy wrote 
Mr. McKenzie, then a trustee, saying 
that the weekly ne,vspaper, calling it 
"The Christian Science Messenger," 
must be o'''ned by the Church, and say
ing, "Call on the Treasurer ot this 
Church for the funds to start with. 
Let the editors of the C. S. Jour. be the 
editors of the C. S. Messenger and 
employ such help as is reqUired." 

[Record page 255, column 2.] 

Thus Mrs. Eddy at this time, the 
~ame year as the trust, was provid
mg through the By-Laws, and not 
through the Trust Deed, for the pub
lication of anDther newspaper, and 
was providing for the publishing of 
It through funds to be provided by the 
treasurer of the Church, and provid
ing distinctly that it was to be the 
property of the Church; and yet that 
is one of the publications that this 
organiz03tion known a~ the Pub1ishing
Society still ,controls. and which it 
claims to ha,'e th<.> ownership, le
gally, of. 

On July 28, 1905, Mrs. Eddy wrote 
the ··Beloved C. S. Board of Direct
ors": 

"So soon as the PUb. Honse debt 
Is paid I request the C. S. Board 
Directors to stan a daUy newspaper' 
called Christian Science Monitor. ThlR 
must be done without {ail." 
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That waS on July 28. 
The directors, as I recall the evi

dence, in reply to that suggested that 
she confer with the trustees; and on 
Aug. 8 she wrote the Board of Trus
tees: 

"It is my request that you start a 
daily newspaper at once, arid call it 
The Christia.n Science Monitor. Let 
there be no delay. The Cause demands 
that it be issued now. 

"You may consult with the Board of 
Directors, I have notified them of my 
intention." 

And thus also, in connection with 
The Monltor, did she recognize the 
Board of Directors as being the au
thority in regard to its starting. 

On page 71 of the evidence Mr .. 
Eustace admits that aU the periodicalS 
arc the organs of The Mother Church. 
Now, there has been an allegation on 
the part of the plaintiffs. that it was 
the purpose of the directors to use 
thefr discip1inary powers of Church 
members tor the purpose of injuring 
the trustees or of forcing their way 
in the matter of this controversy. Mr. 
Eustace, on po.ge 54, ·admitted that he 
knew of nothing of the kind; and I 
submit, Your Honor, that thpre has 
r:ot been a word of evidence submitted 
in this case in regard to that mattel'. 
The fact that control-

The Ma!'tter-I suppose, don't you. 
that when we have determined what 
the lawful powers of the dIrectors are, 
and whether or not they have ex
ceeded, Or attempted to exceed them. 
we shaH have di~posed of all that 
question. shall we not? 

Mr. Bates-Well, it is merely in
cidental, and I wished only to clear it 
out of the way, because I did not want 
to refer to It in connection with the 
larger questions, except to say this, 
that there is not a scrap of evidence 
in the case that the directors, who 
have .had the power, have ever at
tempted in any way to use It to de
termin(' the controversy. 

The Master-That is, assuming that 
they had the power? 

Mr. Bates-Assuming that they had 
the power. 

I just want to draw attention for 
a minute to the suggestion that has 
been made that Mrs. Eddy's consent 
in writing is necessary to those By
Laws which required ber consent in 
addition to that of the Board of Di
r~ctors. There are, I think, something 
like eight or nine, and possibly more, 
By-Laws that would become abso
lutely ineffective If that construction 
were to be placed upon them. One 
of them is that there could be no 
trustc(>s appointed, and these trustees 
themselves are appointed without h(>r 
consent, because the by-law says that 
they must be accepted by her, and 
the present trustees have not been 
accepted by her. There could be no 
more editors, because there is no pro
VIsion except in regard to the By-Law,. 
for p.dUors, and they would have to 
be by her consent. They are even 
publishing her works at the prp.sent 
time under a contract with the trus-



tees at the' will, as bas appeared, and 
yet the by-law, Article XXV. Sect. 8. 
distinctly says that tpey shall not 
publish any at her works without her 
written consent: which they have not 
got. 

I mere'y mention these as showing 
to what results their contentions 
would lead them. 

I think that the case of Leeds, Ex
ecutor, v. Wakefield, 10 Gray. 514. has 
a bearing on this question. The pass
ing of Mrs. Eddy did not annul the 
By-Laws, but it does eliminate the 
necessity for obtaining her written 
consent. In the case which 1 men~ 
tion there was a power given to the 
executor to sell and dispose of real 
("state on the decease of the widow, 
after the children had all become of 
age. 
"and not selling unless the consent of 
the majority of my said children then 
living shall be obtained in writing to 
the said sale." 
The consent was not given because 
the children were dead, and therefore 
it could not be given, but the Court 
held that this was a power coupled 
with a trust, which trust could only be 
carried into effect by first executing 
the power, and consequently the COD

sent was not necessary. and the power 
to sell could be exercised without it. 

Then there is a line of cases which 
hold that where a thing becomes im
possible to do. that portion of the by
law is thereby eliminated and not to 
be considered. And as to that, I sub
mit the case of Saltman v. Nesson, 201 
Mass. 534, which was the case of 
a by-law that the Court found could 
not be carried out because it required 
the unanimous consent of all the mem
bers. and that being an impOSSibility, 
the Court found that that provision of 
the by-law was not valid, is applicable. 

Your Honor will excuse me just a 
moment? 

The Master-Certainly. 
[Mr. Bates confers with Mr. Dane.] 
Mr. Bates-I will do as Your Honor 

suggests in regard to stopping at this 
time. 

The Master-What would you rather 
do? 

)'Ir. Bates-I think that I would pre
fer to stop here, if it is equally agree
able to Your Honor. I am afraid that 
I shall have to take a little time fur
ther, but I would like to offer the re
quests for findings of fact and rulings 
of law (passing a document to the 
Master), and we will hope to be able 
to furnish Your Honor with a printed 
copy of it. possibly tomorrow. We 
have furnished the other side with a 
copy of this. 

:Mr. Thompson-It is all one docu
ment. is it not? 

1\Ir. Bates-All one document. 
Mr. Thompson-Not separate re

quests for findings of fact and rultngs 
of law? 

Mr. Bates-No. 
The Master-May I inquire how long 

counsel will require to complete the 
arguments? 

Mr. Thompson-I should not think 
that we would require anything like 
as much time as Governor Bates has 
taken. Our argument wIll be very 
limited. He has taken out of our 
hands most of the argument on the 
merits of this case in regard to the 
case of the trustees, and so we shall 
confine ourselves, I think, to the ques
tion of the illegal discharge. Both 
General Streeter and myself are both 
very anxious that Mr. Demond should 
have the privilege of saying a few 
w'ords on the law after I have opened 
on the facts. He has certain views of 
the law, which he is well qualified to 
present, but I do not think that their 
presentation will take much time. 
General Streeter does not feel, inas
much as he has been disqualified so 
much of the summer from working on 
the case. that he would like to say 
anything now. although he has en
tirely recovered. 

The Master-Without binding your
self to any fixed limit, of course, Mr. 
Whipple, can you give us any idea 
about how much time you think you 
will need? 

Mr. Whipple-Well, I had antici
pated making a very short argument 
on our 'Side. We thought that ff we 
submitted the requests for findings 
and requests for rulings. that would 
be the way in which we could aid 
Your Honor most In the solution of 
the problems. We still adhere to that 
view; but so much has been said that 
we may find something in it that we 
think ought to be replied to. 

The Master-And that may per
haps-

Mr. Whipple-Take a couple of 
hours, say. 

The Master-We may hope, for in
stance, to get through by the end of 
Wednesday? 

Mr. Whipple-I still entertain the 
hope of getting through by the end 
of Tuesday, but my hope is shaken. 
and it is now slight as compared with 
what it was at 10 o'clock this morning. 
It is gOing down, but I still have 
hopes. 

The Master-We have taken up a 
good deal of Governor Bates' time. 

Mr. Whipple-Certainly; 1 realize 
that; but I do not think that we have 
wasted any time. and it ought not to 
be charged to the Governor. I do not 
think that we have lost any time in 
the ultimate rei5ult. 

It is said. although perhaps we mis
understood it, that Governor Bates 
referred to Mr. Eustace as a student 
of Mr. Dickey. Dill you do so. Gover
nor? 

Mr. BateS-That was a mistake. It 
was Mr. Watts that I had intended to 
mention. 

Mr. Whipple-\Ve were not sure that 
that was what you said. although 
some of us thought so. That should 
be corrected. Mr. Eustace was never 
a student of Mr. Dickey·s. If anyone 
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has that high distinction it is the 
business manager. 

The Master-Shall we, then. stop 
here until 10 o'clock tomorrow? 

Mr. Whipple-Yoo. 

[Adjourned to 10 o'clock a. m., 
Tuesday, Sept. 9, 1919.) 

Sept. 9, 1919 

THIRTY-FIRST DAY 
Room 424, Court Hou~e 

Boston, Tuesday, Sept. 9. 1919 

. Mr. Krautho:fI-1f Your Honor please. 
In the record yesterday the stenog
rapher omitted to identify as an ex
hibit the list of citations from the 
works of Mrs. Eddy, which I offered 
in evidence. 

The Master-There is no objection 
to it being identified, I take it. 

Mr. Krauthoff-I w.()uld also ask that 
it be set out in the record so as to be 
convenient of reference. 

Mr. Whipple-We agree that it may 
be identified, but we do not admit that 
it has the slightest relevancy. 

Mr. KrautholI-We ask that the list 
as offered in evidence be printed in 
the record for convenience of refer
ence. 

Mr. Whipple-List of what? 
Mr. Krauthoff-The list of citations 

that I have handed to Judge Dodge. 
which is a duplicate at the Ust I sent 
you. 

Mr. Whipple-Well, it does not seem 
to me there is any need of that, be
cause I understand that so far as that 
list is not referred to bv the counsel 
who argue it is not of any conse~ 
quence. I think the statement was 
made yesterday that you would point 
out in argument those upon which you 
rely-those citations. I do not think 
that Governor Bates has referred to 
any of them yet. but no doubt he will 
take them up seriatim before he gt'ts 
through. Then they will appear in the 
record. Why should they appE"ar if 
they are not even commented upon or 
discussed? 

Mr. Krauthoff-Well, we offered that 
list of citations in evidence on vester~ 
day, and we ask that that list,~ bein3' 
the citations from the works of Mary 
Baker Eddy, to which the plaintiffs 
profess loyalty. be set out in the rec4 
ord for convenience of record. it for 
no other reason. But above all. cer
tainly in this record the citations 
from the worlts of Mary Baker Eddy 
are entitled to the courtesy of being 
printed in the record. 

The Master-I have not, I think. un
dertaken to rule so far on what should 
be printed and what should not, 
have 11 

Mr. Whlpple-I think not, but let 
me say-

The Master-It has all been done 
by agreement of counsel, if I recollect 
right. 
. MI". Whipple-Let me say In that 

connection that it is no discourtesy to 

( 
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Mrs. Eddy or her memory not to have 
everything from her works which you 
desire to have printed put in. That 
is no test of loyalty to Mrs. Eddy-not 
the slightest. Otherwise, we should. 
have all the books reprinted, if you 
thought that you wanted to have them. 
That is a very curious thought in re
gard to a test of loyalty. and I am 
sorry to say that it is an eoxample. 

Mr. Krauthoff-We ask that this list 
of citations be printed in the record. 

The Master-My view is that this 13 
no more entitled to be printed in the 
record than the citations made in the 
briefs. They are only citations. I 
thin}\: that unless counsel can -agree 
about it I am hardly warranted in 
ruling, against objection, that that Ust 
be printed in the record. 

Mr. Kraulhoff-The point we make 
about it, if Your Honor please. is that 
these are not citations from law 
books; these are citations which are 
not in evidence unless they are offered 
in evidence. They are offered in evi
dence and are a part of the evidence 
in the case, and are entitled to the 
£{ime treatment as any other evidence 
offered in the case. 

The Master-I think I shall have to 
decline to rule against objection, that 
they are to be printed in the record. 

Mr. Krauthoff-Well, the request is 
made of the trustees of The Christian 
Science Publishing Society, on behalf 
of The Mother Church, that these ci
tations from the works of Mary Baker 
Eddy be published in the' official organ 
of The Mother Church, The Christian 
Science Monitor. 

The Master-The request is made of 
the trustees. . 

l\fr. Krauthoff-That is a matter of 
record. 

[List of citations from the works of 
Mary Baker Eddy, offered by Mr. 
Krauthoff, is admitted in evidence as 
Exhibit 813.] 

The Master-When you are ready, 
Governor, you may proceed. 

Closing Argument by Mr. Bates. 
Resumed 

May it please the Court: 
I had yesterday said substantially 

all that I think I ought to detain Your 
Honor to listen to in regard to the 

"Dittemore issue, and also in regard 
to many collateral issues. This morn
ing I propose to take up the main 
issues of the Eustace case, and, of 
course, the fundam(>.ntal question 
comes first as to whether or not the 
directors had the power to remove a 
trustee under the Trust Deed. That 
is, whether or not the power of the 
c1!rectors under the Trust Deed was 
such that they had a right to remove 
a trustee, irrespective of the reasons 
of the removal. 

I might direct Your Honor's atten
tion to the fact that this clause 10 
of the Trust Deed provides: 

"Whenever a vacancy shall occur In 
said trusteeship for any cause, I re
serve the right to fill the same by 

appointment, if I shall so deSire, so 
long as I may live; but if I do not 
elect to exercise this right, the re
maining trustees shall fill said va
cancy." 

The part under discussIon is the fol
lowing sentence: 

"The First Members together with 
the directol's of said Church shall have 
the power to declare vacancies in 
said trusteeship for such reasons as 
to them may seem expedient." 

I assume that there can be no ques
tion that the First Members were still 
in existence as a church body. that 
then they, together with the directors 
of the Church, could have made the 
removal of M·r. Rowlands which was 
made by the directors; and that 
there could have been no question in 
regard to their right to do so. The 
question arises by reason of the fact 
that the First Members have passed out 
of existence as a church body. and, 
therefore, the question remains as to 
whether or not the Board of Directors 
alone can exercise the power when 
the power was given to the two 
boards in the first place. 

The Master-Would your claim be 
that if the First Members had been 
in existence they and the directors 
might have acted under clause 10 
without notice or hea'ring? 

Mr. Bates-Yes, Your Honor, The 
words are so broad that they come 
under the decisions which I cited yes
terday to the effect that they consti
tute a case where neither notice nor 
hearing is necessary. Your Honor 
will recall the evidence in regard to 
the First Members at the inauguration 
of the Church in 1892. Those who 
first met designated themselves under 
the rules adopted as First Members, 
and subsequently there were others 
that were added to that body. They 
had certain executive duties in regard 
to the Church itself. They had the 
business of the Church. except so far 
as the Board of Directors had duties 
relating to the business of the Church. 
But on Jan. 10, 1901. acting under in
structions from Mrs. Eddy, the First 
Members adopted a new by-law pro
viding that the business of the Church 
hitherto done by them should there
after be done by the directors of the 
Church. They neYCj'theless continued, 
apparently. as a hody without any offi
cial duties; but ia 1903, on March 17, 
the directors passed a by-law which 
provided that their names should be 
changed to Executive l\Iembers instead 
of First Members. They continued 
without uny duties under the laws of 
thc Church until 1908, when Mrs. Eddy 
called the dIrectors' attention to the 
fact that here was a board that had no 
duties to discharge, that the work 
which they had formerly done was 
now being done by the Board of Direc
tors. and that therefore they should 
not longer be kept in existence. And 
she directed that a by-law be passed, 
which was passed on July 8, 1908, dis
banding-the term "disbanding" was 
used-disbandfng the Executive Mem-
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bers, which had formerly been called 
the First Members. And from that 
time on the First Members, or Execu
tive Members, disappeared, not only 
from the Manual, but from the Church 
as a body. They had their existence 
as the result of the rules adopted at 
the time of the beginning of the 
Church. When those rules were an
nulled they ceased to exist; they ex
isted in other words, under a Church 
law only, and when that ChUrch law 
was revoked then the body which it 
created naturaIIy passed out of exist
ence, not only by reason of the revoca
tion of the law, but also by reaSOn of 
the way in which it was revoked, in 
which it was expressly stated that the 
First Members were disbanded by it. 

But what was Mrs. Eddy's intent in 
putting the power of removal in thl:'se 
two organizations? Clearly she had in 
view the fact that this trust was for 
the benefit of the Church. The Mother 
Church. Clearly she had in view the 
fact that the First Members and the 
dh'ectors combined as two boards had 
the entire executive authority or gov
erning power of that Church, so that 
in effect when she gave' the power ot 
removal to these two boards she was 
giving the power of removal to the 
governing power of the Church and 
was giving it unquestionably in order 
that the governing boards of the 
Church, and the only boards which 
coulc! act in the business of the ChurCh, 
might have the power of removal so as 
to protect the interests of the Church 
under that Trust Deed. 

The Master-Before ,ve leave clause 
10 you might state to me what your 
idea is as to the manner in which the 
'two boards were required to act in 
order to declare vacancies. Must their 
action have been unanimous. both 
boards? Would a majority of each be 
sufficient, or would a majority of the 
combined two be required? 

Mr. Bates-I have no question in my 
mind that where a power without any 
designation as to how it is to be exer
cised is given to a board as such, that 
that power is to be exercised by a ma
jority of the board. That, I think, is 
the general rule in regard to the action 
on all matters by boards when author
ity is conferred upon them. The Court 
recognizes that -they can act by ma
jorities, and unless there is a limita
tion it requires a majority vote-they 
are to act by majorities. As bearing 
on that question-

The Master-So that according to 
your view, each board would hold a 
meeting, and if the two boards con
curred by a majority then that would 
be what clause 10 requIred? 

Mr. Bates-I think that is what was 
intended by the wording. 

The Ma!?ter-By a majority of each. 
I see. 

Mr. Bates-And I think that that in
terpretati{m is borne out by the hIs
tory of this case, for it appears that 
shortly after this Trust Deed was given 
a by-law was adopted. under which 
by-law it was provided that a removal 



or a vacancy should only be declared 
by the unanimous vote of the First 
Members of the Church. Mr. McKen
zie, the trustee, when a vacancy oc
curred, found that it was impractica
ble to get the unanimous vote of the 
First Members of the Church. and that 
by-law was changed so as to make it 
possible for a majority, instead of re
quiring a unanimous vote. That is, it 
was changed 80 as to conform to the 
words in the deed, but it was to meet 
the difficulty that the by-law had called 
for the unanimous vote, whereas an 
interpretation of the deed would only 
call for a majority vote. That change. 
if Your Honor will recall, was made 
in August of that year. 

The Master-August of 1901? 
Mr. Bates-1898. 
The Master-What year? 
Mr. Bates-1898, the year that the 

trust was made. 
Now. if this power was given to 

these two boards because they were at 
the time the governing boards of the 
Church, one having certain duties and 
the other having certain duties, it is 
evident that if the power had been 
given to the Church that then the 
power would have had to be exer
cised by these two boards. That is, 
if Mrs. Eddy, instead of saying that 
the power was given to the First Mem
bers together with the Board of Direc
tors, had said, "I give the power to 
the ChUrch to declare vacancies:' it 
must be recognized that that power to 
the Church would have had to be ex
c!'cised through its governing authori
ties, and if it was exercised through 
its governing authorities these two 
boards would have been the ones to 
have exercised it. They were the only 
boards who could exercise it. There 
was no provision by which the mem
bership of the Church could possibly 
exercise it. 

The Master-Might it not be said 
that the power given to the Church 
to act was power given to the mem
bers of the ChUrch to act? 

Mr. Bates-I do not think so, Your 
Honor, because we have got to bear 
in mind that Mrs. Eddy had in mind 
this form of government which she 
had established for this Church, and 
this form of organization. and that 
this form of organization did not 
contemplate, and there is not a word 
of evidence anywheres in the case to 
indicate that the membership of that 
Church has ever passed on any single 
matter; the reason being evident
it was a membership to consist not 
only of those here in Boston but of 
those in branch churches, in so far 
as they saw fit to jOin this Church, 
all over the world, and it was im
practicable for that membership to 
be got together, or to take votes upon 
any matters. and Mrs. Eddy at any 
rate never recognized that they bad 
a right to do it. and there is nothing 
in the By~Laws or In the form of O!'
ganlzation which she provided that 
gaVe them any such rights. 

The Mastcl'-I am not quite sure 

that I follow that. At first the First 
Members were the members of the 
Church, were they not 1 

Mr. Bates-They were the member~ 
of the Church. 

The Master-And they acted just 
as any ordinary members of a church 
would for quite a period 1 

Mr. BateS-That is true, Your 
Honor. But they 'Yere not the only 
members. Perhaps I did not quite 
catch Your Honor's question. The 
First Members acted as a Board of 
First Members. There were other 
members of the Church that were 
members of the Church from the be
ginning, who were not First Members. 

The Master-They were members 
without a right to vote? 

Mr. Bates-They were members 
without any right to vote in either of 
the executive boards. 

The Master-Therefore, in the OTdi
nary sense you would not call them 
members of the unincorporated reli
gious society, because they had no 
right to vote? 

Mr. Bates-On the contrary, if I 
catch Your Honor's suggestion, I 
think there can be membership in a 
body without the right to vote. 

The Master-Undoubtedly there can 
be in some, but can there be under 
the statutes in the· case of an unincor
porated religious society? 

Mr. Bates - Yes, Your Honor. 
There is nothing in the statute, so far 
as I know, that prevents it. It is ex
actly the situation in this Church to
day. It has been the situation of it 
for the last 20 years-more than that. 
It has been the situation of it from the 
very beginning. It is a church whe.re 
the membership has not had any right 
to vote. As to whether or not they 
have a fundamental right to get to
gether and do as they please is not the 
question befor(' this Court. But the 
fact is that they never have. and that 
their by-laws have never recognized 
their right to have a voice in the man
agement of the Church directly, and 
they never have taken any action. 

The Master-You cannot quite say 
that the members never had the right 
to vote, can you? At the first meeting 
they voted. 

Mr. Bates-They voted as First 
Members. 

Mr. Thompson-Were there any 
other members present except First 
Members? 

Mr. Bates-Perhaps we ought to say 
this, that at the first meeting they 
adopted an organization which made 
themselves First Members, and from 
that time on, under the powers Which 
they gave to the First Members, that 
board, together with the Board of 
Directors, were the only portions of 
the Church that had a right to vote. 
They did not vote because they were 
members of the Church, but 'they voted 
because they were members of boards 
which were the governing boards of 
the Church; and I submit that there Is 
not a by-law, and there is not an elec-
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tion, where the members· as such 
voted. 

Mr. Thompson-Governor. can you 
tell me this, please, because it is a 
very interesting point, and 1 have 
wanted to know it for a long time: 
Were there any members present 
when the ChUrch was organized, and 
for a long time after that, except First 
Members? I cannot find any record 
that there were. 

Mr. Bates-I think that the evidence 
does not disclose that there were any 
other members at the first meeting. 
where they established themselves as 
First Members; but the evidence does 
disclose that for a short period they 
elected to membership a long list, and 
they were elected to membership not 
as First Members, but they were elected 
to membership by the First Members, 
that is, elected to membership in the 
Church, a list of over 50; and that Is 
the time when Mrs. Knott's name ap
peared on the list as one of those who 
were elected to membership in the 
Church, but not as First Members. 

The Master-That action trans
formed them from mere members of 
an unincorporated religious society to 
a board of governmen t of that unincor
porated religious society, according to 
your view? 

Mr. Bates-Yes, Your Honor. At the 
first meeting these people met to 
organize a volUntary religious associa
tion. Having done that, they immedi
ately proceeded to adopt a by-law, 
whiCh made themselves a governing 
board, and such as they should add to 
that membership as First Members. 

Mr. Whipple-That is, made all the 
memb('rs then existing officers? 

Mr. Bates-Well. so far as the rec~ 
ord discloses. that was probably true 
at that time. 

Mr. Whipple-So that the entire 
ChUrch at that time were officers? A 
perfect democracy! 

Mr. Bates-I would say that that 
condition lasted only during the time 
of the organization. and a condition 
that lasted only for the time of the 
organization, or at least at the time of 
the organization, and is a result of the 
necessities of organization, can hardly 
be considered as something whiCh 
showed what was intended so much as 
the entire subsequent history of the 
ChUrch does. 

Mr. Whipple-I suspect that you are 
in error about that, Governor. I sus
pect that there were several meetings, 
in which there was no one but First 
Members. Those were the only mem
bers. It was quite a whtle afterward 
when they took in what you might 
call, for want of a better term, col
lateral members, people who did not 
vote. 

Mr. Bates-I think that you will find 
yourselt in error. I am speaking only 
so far as the record discloses, but ac
cording to my recollection that is the 
fact. 

Mr. Whipple-Well. I think that you 
had better not depend on your reCOl
lection, if you wish to make that as 
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the basis ot your argument, becausa 
the evidence is right here. 

Mr. Bates-I assume that you, in in
terrupting to contradict me, are not 
depending wholly on your recollec
tion. 

Mr. Whipple-No. 
Mr. Bates-Then, if you have any 

evidence to the contrary. of course it 
will be possible for you to state what 
it is when you come to argue your 
case. 

The Master-The object of my ques
tion was only to be sure that I under
stand your view. Of course, you rec
ognize that the situation is a somewhat 
unusual, peculiar, and novel one. 

Mr. Bates-I agree, Your Honor. I 
have stated that this plan of organiza
tion of Mrs. Eddy contemplated some
thing radically new and different from 
anything that had preceded it or that 
was in existence at that time. 

The Master-And the question that 
we are dealing with is how far it can 
be reconciled with the Massachusetts 
statutes. 

Mr. Bates-Yes, Your Honor; and I 
submit that there is absolutely noth
ing in the Massachusetts statute 
which prevents a'voluntary associa
tion from proceeding in exactly the 
way that this association proceeded. 
They have the rights, unless they are 
limited by statute, and there is no 
limitation upon them under the stat
utes of this Commonwealth. 

Now. if this was a power that was 
given to the governing boards of the 
Church as such, then I submit 
that, for that reason. it would be a 
power that would ,survive in the board 

.. 'which succeeded to all of the govern
ing prerogatives :and all of the execu
tive duties of both boards; or, to put 
it in another way, which continued in 
the exercise of those which it had at 
the time and also after 1901, in the 
exercise of all of those duties which 
had been conferred on the First Mem
'bers. 

But apart from that general con
sideration, this was a power that was 
given to these two boards, not, of 
cour5e, because Mrs. Eddy wished the 
particular members of those boards 
to exercise that power: it was not a 
power given to the persons: it was a 
power given to these boards by virtue 
of their office and by virtue of their 
duties. And of course it is well 
settled that where a power is given 
to a board or to an individual by vIr
tue of an office, that power survIves, 
even though it might have been given 
concurrently to some other board or 
officer that had ceased to exist. 

It Is also true as a general principle 
of law-and I shaU cIte only a few 
cases, because I thInk that it is so 
well recognIzed-that a power coupled 
with an interest survives it the asso
ciate in the power has died, in the 
case of an individual, or if it has be
come extinct, in the case of a board. 

Now, in this case we have virtually 
both of those situations. We have a 
power given to a board by virtue of its 

being a board of a church; and we 
have a power given to it in connection 
with another board, which has ceased 
to exist. That power survives in this 
board because it was given to it as a 
board of that Church. If it may be 
said that that first board had become 
extinct, as it had, then it is the paral
lel case of a power surviving because 
of an interest which survives. 

These directors, as the governing 
board of this Church, charged with the 
protection of all its interests, were the 
same as the ChUrch itself in the inter
ests which they had in this trust, 
and their power, therefore, being 
coupled with an interest, would SUI'

vive under those circumstances. 
Under what may be called the liber

ality of the modern decisions, when 
the power is given to persons 'holding 
an offiCE>, and by reaSOn of the office, 
the power survives. And this is true 
where one refuses to accept the office, 
or where he dies. or where he resigns. 
Whatever may be the reason why the 
two do not exercise it, if it was given 
to them by virtue of the office, then the 
power conUnues or survives, although 
the association may not be there to 
exercise it. 

In Chandler v. Rider, 102 Mass., 268, 
and a long list of cases which I will 
not put into the record, but which will 
be cited on the bri<>f-in the case of 
Chandler v. Rider, just cited. the Court 
says: 

"It is now well established under the 
liberality of modern Urnes, that, in 
every case where such a power is 
given to executors as such and ratione 
officio, the surviving executor may 
sell under the power." 

Again the Court says: 
"It is also a pO'VI'er coupled with a 

trust, and not a mere naked power. 
Its exercise is necessary . . . to the 
administration of the will according to 
the intent of the testator." 

A situation which. as nearly as pos
sible, is analogous to the case at bar. 

In Gould ". Mather. 104 Mass., 283, 
the testator named an executrix and 
executor, and gave them power to sell 
real estate, "if it shall be found nec
essary Or expedient." The executor 
resigned. The executrix sold and con
veyed, and the question was as to the 
power. 

"The qnMtion is [says the Court] 
whether th~ ex!;'cutrix can lawf'ully 
execute the power alone, or whether it 
is a joint power, in the exercise of' 
which both must unite. Is it a power 
which the testator has seen fit to 
annex to the office as one of' its inci
dents, or is it a power given to two 
specified persons in their individual 
capacity, and on the ground of' special 
and peculiar confidence in their per
sonal judgment. .•. The power of sale 
... may not be ... indispensable to 
the final distrIbution of' the estate, but 
it is manifestly subservient and aux
iliary to the execution of' the trust, 
which he has seen fit to connect witlJ 
the administration of hIs wlll. It Is a 
part of the executorship •... and evI-
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dently considered by the testator as 
likely to be found convenient to the 
successful management of the prop
erty. . . . Upon these grounds it ap
pears to us that the power is granted 
ratione officio ... and that it is con
ferred upon the executors in their offi
cial capacity and not as a mere per
sonal trust in them as individuals .••• 
The rule seems to be the same also 
if one of the executors had refused t~ 
accept the trust." 

Then the Court gives citations in 
regard to that matter. 

In the case of Parker v. SE'ars, 117 
Mass., 513, there was a power of sale 
in three trustees, and it was exercised 
by two survivors, and the exercise of 
it was upheld, the Court saying that 
it was conferred upon them as trus
tees. and not personally. Being con
fet'red upon them by virtue of their 
office, it survives. 

In the case of Coffin v. Attorney
General. 231 Mass., 579, a recent case, 
where the w11l gave an estate in trust 
to the wife and daughter to be used 
for their wants, if necessary. other
wise for such missions and liJ{e good 
objects as they may think best, the 
daughter died, and the question arose 
as to whether the widow could appoint 
the missions. The Court said: 

"And the power conferred on his 
wIfe and daughter as trustees to d(ls
ignate charities having been coupl(>d 
with an interest; could be rightfully 
exercised by the widow after the 
daughter's death." 

I wish also to cite Loring v. Marsh. 
6 Wall .• 337. where the Court says: 

"But what is more decisive of the 
question, is that. inasmuch as the 
trustees are invested with the legal 
estate in order to enable them to dis
charge the various trusts declared. it 
is well settled that the power con
ferred is a power coupled with a trust., 
which survives ... and may be exe
cuted by the survivor." 

Again, in Peter v. Beverly, 10 Peters. 
532, the Supreme Oourt says: 
"the courts have generally applied to 
the construction of such powers the 
great and leading principle which ap
plies to the construction of other parts 
of the will, to ascertain and carry into 
execution the intention of the testator. 
When the power is given to executors 
to be executed In their oftlclal ca
pacity of executors, and there are no 
v .. ords in the will warranting the con
clUsion that the testator intended. for 
safety or some other object, a joint 
execution of the power, as the Office 
survives, the power ought also to be 
construed as surviving. And courts of 
equity will lend their aid to uphold
ing the power for the purpose of 
carrying into execution the intention 
of the testator and preventing the con
sequences that mfght result from an 
extinction of the power." 

I submit In that connection, Your 
Honor, that in this case every reason 
tbat can possibly be ascribed f'or 
Mrs. Eddy's givIng this power to the 
two boards applies to her intention 



that it should be exercised by one 
board in case the other board went 
out of eXistence, as in this case. In~ 
cidentally, of course, her intention is 
shown conclusively by the By-Laws 
which she had adopted subsequently, 
and which provided that the directors 
alone shall execute this power. She 
certainly expressed the intention that 
somebody shculd have the power to 
remOve the trustees when expedient; 
and that somebody was the parties 
who had charge of the Church affairs. 
It certainly was not her intention 
that this power should lapse, or that 
it should ever be exercised by a court 
by reaSOn of there being nobody de
clared with the power in the deed. 
Rather did she confer it upon those 
who from the nature of their duties 
were best capable of judging as to the 
expediency, viewed from both the ec~ 
ciesiastical and temporal points of 
,"jew. 

In the case of 'Vallace v. Foxwell, 
250 Ill., 616, it is stated: 

"The nature of the power is to be 
determined from a consideration of the 
purpose and intent of the testator ap
pearing from an examination of the 
entire will .... The powers conferred 
were powers attaching to the office of 
truRtee,g, rather than powers conferred 
in personal confidence in the donees." 

So in this case the powers con
ferred were powers attaching to the 
office of directors rather than 
powers in personal confide.nce in the 
membership of the directors of the 
board. 

Therefore we claim that upOn the 
extinction of the First Members, the 
power survived, first, because it was 
the governing authority of the Church; 
~econd, because by reason of an office 
that had been given to it, it would 
therefore survive for that reason; and. 
thirdly. because it was a power coupled 
with an interest, and therefore sur
vi\'ed under the general and almost 
universal decisions in regard to those 
matters. 
. Now, that brings me to the question 
of the right of removal under the 
By-Laws. Of course if Your Honor 
finds that the right of removal exists, 
as I think you will, under the deed, 
then it is not necessary to consider 
the question of the right of removal 
under the By-Laws, but if Your Honor 
comes to the consideration of this 
question, then there can be absolutely 
no question but what Mrs. Eddy, by 
the By-Laws which she had adopted. 
intended that the right of removal 
should be in the Board of Directors. 
I refer, of course, to the by-law in 
the Manual, Article XXV, Section 3, 
which give'S the Board of Directors the 
right to declare vacancies for such 
reasons as to the board may seem CX~ 
pedient. quoting the words of the deed, 
and indicating tbat she had in mind at 
that time the words of the deed, In the 
fact that the powers, or at least that 
the First Members had become extinct. 
If the deed Is not absolutely conclu
.slvf:', certainly this by-law Is, if Your 

Honor finds that the by-law is to 
have effect. The evidence shows that 
this by~law was adopted at Mrs. 
Eddy's suggestion, and its history I 
w1ll not go into at this time, but it 
will be stated on our brief. It is to 
be noted that the by-law is not one 
of those which require Mrs. Eddy's 
assent. It Is the by-law which gave 
the power absolutely to the Board of 
Directors, without reqUiring any writ
ten assent from Mrs. Eddy. 

Now that, of course, brings us to 
another main question in this case, 
which is the right of :Mrs. Eddy to de
clare by by-laws rules that should 
control the trustees in the exercise of 
their trust. There has been much 
stress laid upon the words in this 
Trust Deed that it was to be irrevo~ 
cable, perpetual and irrevocable trust 
and confidence, but, at the same time. 
it has, of course, been admitted, I 
think once specifically by Mr. Whipple, 
tbat the deed would be irrevocable 
without those words in it, and there 
ig no special significance to those 
words, therefore, as. a legal conten~ 
tion. ' 

Any deed of trust becomes irrevoc
able except so far as there Is some 
reservation in the deed which makes 
it possible for the donor to make 
changes in regard to it or its subject 
matter. 

Mr. Thompson-Does that apply to 
the deed o! Sept. 1, 1892? 

Mr. Bates-The deed of Sept. 1,1892, 
is a deed which Mrs. Eddy herself, 
through an indenture, changed some of 
the terms of. I presume you do not 
question that she had the right to do 
so. But, however, that is not the deed 
that is before us at this time. We 
claim that so far as its irrevocable 
character is concerned the deed of 
1892 clearly shows that it was a dead 
to directors. I assume you have in 
·mind the point as to the difference 
between four and fi,"e. I do not pro
pose to argue that again at this Orne. 
But it clearly contemplated, it clearly 
states, that it is to the directors by 
virtue of their Office that it is given, 
and not to four trustees, to be held as 
trustees, but to be held by whoever 
may be the body corporate or who
ever may be the body corporate con
stituting the directors of the Church. 

Now, coming back to this Trust 
Deed ()f 1898. The letter written by 
the eminent counsel of the trustees, 
and from which they quoted so liber
ally in their Bill in Equity, in which 
they stated their opiniOn in regard to 
this Trust need, curiously enough 
omitted any mention of the most im~ 
portant clauses in the deed, clause 3 
and clause 8. It is strange that those 
('onnp,el should no~ have attached any 
significance to those two clauses, but 
certainly they did not deal with them 
in Ulat letter which has been put in 
evidence. I think if they had given to 
them the significance and the con
sideration which they seem to wa r~ 
rant they would have been under the 
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nec~ssity of changing some of the 
views which they expressed in that 
communication. Section 3: 

"Said trustees shall energetically 
and judiciously manage the bUsiness 
of the Publishing Society on a strictly 
Christian basis, and upon their own 
responsibility, and without consulting 
me about detailS, subject only to my 
supervision, if I shall at any time 
elect to advise or direct them." 

The words "subject only to 'my 
supervision, if I shall at any time 
elect to advise Or direct them" are 
words of great Significance in the 
consideration of this case. They are 
put in there for a purpose. Where a 
deed is made irrevocable all parts of 
it are irrevocable, and if the donor 
reserves the power to make changes 
that power that she reserves is also 
irrevocable, and it applies to that 
power as much as to any other Daft 
of the deed. So that this deed vir
tually says, so far as this Section 3 is 
concerned, "This deed is irrevocable, 
but I reserve the right to give direc~ 
tion in regard to the supervision and 
to advise these trustees in regard to 
it." Such advice Or direction was not 
reserved in order that it might be 
flouted. It was reserved and has the 
legal significance of making such 
directions absolutely, when they are 
given, a part of the deed. 

Let me call Your Honor's attention, 
before going to Section 8, to the fact 
that the only two sections of the deed 
that really confer any powers what~ 
soever are Section 3 and Section S. 
Those are the two which reserve to 
Mrs. Eddy the rights which we clairr.. 
are broad enough to make possible 
for her to give any instructions that 
she saw fit. either by way of by-laws 
or otherwise, in connection with the 
carrying out of the trust. The first 
paragraph, for instance. names the 
trustees and describes the property. 
The second paragraph says it shall 
be held for the purpose of carrying on 
the bUsiness hitherto carried on by 
the society, that is, the old corpora~ 
tion. The paragraph-I said the sec
ond paragraph. which is right as the 
deed runs-but the paragraph num
bered 2 provilles merely that it shall 
be done under the unincorporated 
name- of The Christian Science Pub
lishing Society. 

The third paragraph gives powers 
in regard to the conduct of the busi
ness. 

The fourth paragraph is a matter of 
bookkeeping, the keeping of accounts, 
and directions in regard to itj and the 
turning over of the funds to the treas
urer of the Church. Those are direc
tory merely. 

The paragraph numbered five re
quires a business manager to present 
to the trustees at the end of each 
month a full and correct statement. It 
is the first time there has been any 
suggestion of a business manager. My 
brother Whipple stated In his opening. 
If I re.member correctly, that the trus
tees were to carryon the bUsiness 
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through the business manager. He did 
not find that incompatible with the 
fa~t that the trustees would have large 
duties to perform, because a business 
manager was provided to take charge 
directly of the business. And so I sug
gest to Your Honor that there is noth
ing incompatible in the idea that the 
trustees were to carryon this busi
ness, but subject to the general super
vision and oversight of the Board of 
Directors. 

The sixth is in regard to the employ
ment of help. 

The seventh is in regard to the prep
aration of Bible Lessons-clearly a 
church function, incidentally associat
ing the trust with the Church, by pro
,,;ding the printed preacher for all the 
platforms of the Church, throughout 
its organization. 

No. 8 is the significant paragraph, 
giving to the directors the supervision 
of the publication of the Quarterly and 
of all the pamphlets and tracts and 
othel· literature pertaining to the busi
ness, and with the significant reser
Yalion to which I shall refer later. 

The ninth provides that no one shall 
be a member of the trusteeship who 
is not a loyal, faithful, and consistent 
believer and advocate of the principles 
of Christian Science as taught by Mrs. 
Eddy in her book, "Science and Health 
with Key to the Scriptures .... 

The tenth provides for vacancies. 
The eleventh, the right to withdraw 

from the trust-a very significant 
right, by the way-The Christian Sci
eiLce Journal. 

'The twelfth is also in regard to The 
Christian Science Journal and the spe
cial reservation which she had made 
iif'regard to it. -',,> 

The thirteenth is the compensation 
to be paid the trustees, to be deter
mined by the Church. 

The fourteenth provides that the de
livery of the instrument and Its ac
ceptance by the trustees shall be re
garded as a full establishment of the 
trust. 

Now, I have gone through those 
paragraphs merely to direct Your 
Honor's attcntion to the fact that 
paragraphs 3 and S are the only para
graphs that relate to what the trustees 
are to do In regard to managing the 
business of the Publishing Society. I 
have spoken of the significant reserva
tion in paragraph 3. The reservation 
in 'paragraph S is even more signifi
cant: 

"Said trustees shall have direction 
and supelTision of th~~ publication of 
~aid Quarterly, and also of all pamph
lets, tracts, and other literature per
tailling to said business, using their 
best judgment as to the means of pre
paring and issuing the same, so as to 
promote the best Interests of the Cause, 
reserving the right to make such 
changes as I may thin]!: important." 

Your Honor recalls that those last 
words, the reservation of the rIght, 
were Inse-rted in writing after thc 
document had been typewritten, and 

were inserted by General Streeter, and 
unque::tionably because it was to carry 
out the wishes of Mrs. Eddy-probably 
Wishes as expressed by her to him at 
the time. 

Your Honor will bear In mind that 
under Section 3 there was reserved 
in this document, as it had been pre
sented to her, "subject only to my 
supervision, if I shall at any time elect 
to advise or direct them." That was 
sufficiently broad to give her the right 
to supervise and direct un,questionably 
the.3e publications personally, but it 
was not sufficient to satisfy her. Per
haps she had noticed those words in 
this trust. "perpetual and irrevo
cable." She undoubtedly had, and she 
as undoubtedly insisted that there 
should be a provision here that would 
conform to the plan that Judge Hanna 
had said she spoke to him about, of 
controlling this trust through the By
Laws to be adopted by the Church. 
And she said undoubtedly to General 
Slreeter, "Is the power under Section 
3 broad ('nough1" And we have a 
right to assume that General Streeter 
~aid. "'Ve will make it so certain that 
there can be no doubt about it." 
Whelher that was the fact or not we 
do not know and probably he does not 
recollect, but it is to be inferred from 
the circumstances. These words were 
not idly put in there. They were put 
in to accomplish a purpose, and it was 
not merel)" to accomplish the purpose 
of Section 3. They were put in there 
to accomplish a greater and a larger 
purpose. The very wording of it is 
significant, "such changes as I may 
think important." The word "jm
portant!" These were not to be mere 
changes of detail, they were not the 
dotting of an i, they were not the ques
tion of a comma or a period, they were 
not a question of the literature as to 
its form or kind of binding. These 
were not matters of detail, these wt::-e 
important matters that she was re
serving the right in regard to. 

What was the right 'reserved? It 
was the right reserved in regard to 
the power that she Was giving the 
trustees. It was the right to make 
changes in that power, and that power 
was this: "Said trustees shalI have 
direction and supen-ieSion of the publi
cation of said Quarterly," and of 
C'yerything clse, practically. that was 
issued by the publishing house. She 
reserved the right, then. to make such 
changes, quoting the warda of the 
first part of the paragraph-to make 
such changes as she thought impor
tant. In what? The direction and 
Rnperyision of the publication of said 
Quarterly. Can there be any question 
but what in making that reservation 
she had in mind the very thing which 
she began to do as soon as this Trust 
DCl'd was signed, namely, making 
changes in the direction and super
Yision of It through the By-Laws 
which she caused the Church to 
adopt? 

I think that Clause 3 is broad 
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enough to provide for her right to 
have made these BY-Laws, but whether 
Clause 3 is or not, certainly Clause 8, 
put in here, with its significant words 
and read in connection with the first 
part of the paragraph, makes the 
power broad enough to cover changes 
in the direction and supervision of 
the publication, and of every part of 
the work of the publishing house. 

I say that this is not only not a 
forced construction, it is the obvious 
construction of these words. It is as 
plain as it can possibly be that that 
reservation is in regard to making 
changes as to the direction and super
vision, and important changes in re
gard to the direction and supervision, 
and that is all that the By-Laws do. 
'rhey make important changes in re
gard to the direction and supervision 
of the publications of the Quarterly, 
the pamphlets, tracts, and the other 
literature, and pertaining to said busl~ 
ness. It includes everything. 

I submit that if she reserved that 
right to make those changes it is not 
necessary, as has been suggested, that 
those changes should be made by some 
instrument; some formal instrnment 
under seal. Mrs. Eddy had a right to 
make them in any way that clearly 
showed her intent. She could hayc 
done it by oral communication, she 
could have done it by writing, she 
could do it by by-laws prepared by 
her and adopted at her request. 

In Stone v. Forbes, 189 Mass., 163. it 
is stated: 

"Where a power is given generally. 
without defining the mode by which 
it must be exercised, it may be exer
cised by deed, will, or simple not2 
in writing." 

I caU Your Honor's attention to the 
fact that this power related to personal 
property only, and that the Trust Deed 
related to personal property only. 

That statement is not put as I 
would prefer to make it. The power 
relates to anything that is covered 
by the Trust Deed, but the Trust Deed 
relates to personal property only, and 
therefore the power could be exer
cised in any way that she saw fit. 

1 am reading from a decision of the 
Court: 

"In the execution of a power, a 
direct reference to the power is not 
necessary, nor is it necessary that the 
intention to execute it should ex
preS€ly appeal' upon the face of the 
instrument, but it must be apparent 
that the transaction is not fairly or 
reasonably susceptible of any other 
interpretation than as indicating an 
intention to execute the power; and 
this intention is to be collected from 
all the circumstances." 

I submit that that is exactly this 
case; that all the circumstances and 
everything about it indicate that Mrs. 
Eddy had in mind the exercise ot the 
rights which she had reserved under 
the deed. She made no excuse for it. 
She made no attempt to' change the 
deed in any other way, as she un-



questionably would have done-and 
that is an im.portant consideration in 
my mind. If she had understood that 
there was any question of her right 
to do this under the deed, she had her 
attorneys, and there is no question 
but what she would have gone to the 

"court, if necessary, and secured the 
authority of the court, with the con-
sent of all the parties so far as they 
could be represented, and the Attor
ney-General if necessary, to have made 
such changes in the deed as she 
thought ought to be made. The fact 
that she did not do it is absolutely 
conclusive in regard to her belief that 
the power which she had reserved to 
herself was sufficient to enable her 
to do it. 

"An intention to execute a pov:er 
may be sufficiently shown by a refer
ence to the subject matter of, or to 
the instrument creating the power, 
without any direct reference to the 
power itself." 

"All the authorities agree that it 
is not necessary that the intention to 
execute the power should appear by 
express terms or recitals in the !u
strument. It is sufficient that it shall 
appear by words, acts, or deeds, dem
olll~trating the intention." 

That is a quotation from the opinion 
in Gould v. Mather, 104 Mass .• 283, at 
page 290. 

A brief quotation from one or two 
other cases. The case of Cueman Y. 

Broadnax, 37 N. J. Law Reporter, 50S. 
"It is not questioned that the power 

must be exercised in precise compli
ance with the directions of the instru
ment by which it wa~ created; but 
where a power is given generally. 
without defining the mode by which it 
must be exercised, it may be exercised 
either by deed or will. Nor is it neces
sary that the power should be exe
cuted by deed-a simple note in writ
ing would be a good exercise of the 
power." 

And the New Jersey court quote not 
only Sugden on Powers, but quote a 
Massachusetts case on that proposi
tion, being the case of Heath v. With
ington, 6 Cushing. 497: 

"Nor is the execution of the power 
defective for want of rer-erence to the 
instrument by which the power was 
created," 
says the Court. Further: 

uThe rule is well settled that al
though in executing the power it is 
regular to refer to it expressly and 
usual to recite it, yet it is not neces
sary to do this if the act shows that 
the donee had In view the subject 
matter of the power!' 

There is certainly no question but 
that Mrs. Eddy had in view in this 
case the subject matter at the power 
when she made these By-Laws. 

Now, I say that the obvious con
struction of Clause 8 is the one which 
I have put upon it, and I think it 
cannot be analyzed in any other way 
than to admIt that that Is a possIble 
construction, and I believe Your 
Honor will find it is the obvious con-

struction. But the trustees have 
placed a different construction On it, 
and therefore, having placed a differ
ent construction on it, then we say 
that, assuming their good faith, the 
clause is capable, therefore, appar
ently, of two interpretations. Well, 
if a clause in any trust instru
ment is capable of two interpretations, 
then it is open under all the rules of 
the Court to shOW the intent of the 
party as to which interpretation of the 
wording used by the party is correct. 
And, therefore, we may show in this 
case the intent of 1\:1rs. Eddy by such 
things as the precedents and the de
cisions permit. 

Now, what arc they? The attendant 
circumstances, the subject matter, the 
interpretation placed on it by the 
parties, the course of conduct, the con
dition of the law at the time; and 
other things have been stated by the 
Court to be matters upon which evi
dence can b€' introduced to shaw the 
intent. 

'What are the rules; what are the 
reasons for these rules of construc
tion that the Court has laid down? 
It i.s, may it please Your Honor, in 
order that injustice may not be done. 
And that is the whole reason for it. 
My brother will say, of course, that 
some of these statements are elemen
tary. They arc as elementary as are 
the rules in regard to honesty. It is 
the object of the courts to get at the 
honest intention of the parties by every 
means that will not introduce con
fusion. It is the object of the courts 
in laying down rules of construction to 
make sure that no wrong shall be 
done. Now. in these rules of con
strnction we find naturally that the 
decisions at the Court vary according 
to th€' instrument that is under con
sideration. 

For example. the rules of construc
tion, and as to what may be admitted 
to show the intent of the" parties in 
the case of a contract between one 
man and anothe-r where property 
rights are inyolved, and where it may 
be considered that each is giving a 
consideration, are much more strict 
than they are In regard to certain 
other documents, because there you 
might be doing an injustice to the man 
who bad relied on his contract, it you 
allOWed evidence to be introduced. 
Therefore, some of the cases which 
might seem to cut off this class ot 
evidence are based on the fact that 
there was a contractual relation which 
they cannot interfere with, and that 
the parties were presumed to have re
duced their contract to writing. 

You cannot take an instrument by 
its four cornerS, as has been stated, 
and see what its meaning Is, neces
sarily, if there is any possibllity of 
placing an honest difference of inter
pretation on the words that are used 
in it. But you have got to be very 
strict in regard to the evidence if it 
relates to a contract. In the same way. 
Borne of the rules are more strict, as 
the decisions indicate, In regard to mat· 
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ters which are set forth in a will. But 
in most instances, if not in all in
stances, the reason there is becauSe(
the statutes in regard to wills provide 
the way In which a man shall make 
his will, and yet the rules are very 
broad in regard to ... wills; but there 
are more limitations UpOn them. 

The class of an instrument that the 
courts are the most liberal in regard 
to is the class of instrument that 
YO\lr Honor has before you, where a 
party, being under no obligations to 
anyone, as in this case Mrs. Eddy was 
under no obligations to anyone ex
cept as she considered her obligations 
to humanity-under obligations to no 
one, does not make a contract, gets 
nothing for what she is giving, but 
makes a gift in trust. In such a case 
you are to get at the intent of the 
donor, if you can possibly get at it; 
otherwise it is not honest. She is giv
ing something and she has got a right 
to say how it shaH be used and what 
shall be done with it. And her In
tent. therefore. becomes of the highest 
importance in a case of this kind. 

Now, as to the law. I have a good 
deal of law on this question. I am 
going to run over it hurriedly and 
shall leave out much of it because 
I do not consider that there can 
really be much question in regard 
to it. In Chamber layne's Best on Evi
dence it is stated as the general prin-
~H: ( 

"Where the intention of a party be-
comes a material fact, collateral acts -
and declarations having a bearing on 
the issue are admissible as evidence." 

And in Tobin vs. Walkinshaw, Fed
eral Cases, 14070, it is stated that 
where a party's intention becomes ma
terial it may be shown. either di
rectly or from circumstances. 

In Randel vs. Moore, 153 Ind., 393, 
it is stated: 

"Parole evidence may be admitted 
to show the position, situation and 
surroundings of the parties at the 
time writings alleged to constitute 
a trust were executed in order that 
they may be construed with light ot 
the circumstances of the case." 

In Jennings vs. Puffer, 203 Mass., 534 
--a recent case--

HOral evidence is not admissible for 
the purpose of constructing a new 
contract or varying the ald." And, 
that there be no misunderstanding, 
we do not claim any such right in 
this case. But it is admissible, says 
the Court, 
"to ascertain the meaning of the 
one actually made by showing the 
situation of the parties with relation 
to the bargain in order intelligently 
to apply the contract to the subject 
matter with which it deals." 

Tn Best v. Berry. 189 MaBs., 510, thee 
Court says: 

"The language of the will is to be -
construed with reference to the sub
ject matter and all the surrounding 
facts which were known to the te~
tatrfx: her purpose and intention 
must be gathered from the language 



c 

c 

of the will, taken in connection with 
such attendant circumstances, and 
where, as here, there is rio ambiguity 
on the face of the will taken in con
nection with all the surrounding facts, 
so that no doubt is raised as to the 
subject matter of the bequest or the 
identity of the legatee. extrinsic evi
dence of the intention of the testatrix 
is not admissible." 

But the implication is, of course, of 
the broadest kind that where there Is 
an ambiguity. then it is introducible. 

Gould v. Chamberlain,187 Mass.,U5, 
is to the same effect. And I have 
many pages there of similar statement. 
But I wish particularly now to call 
Your Honor's attention to the case of 
Winchester v. Glazier, 152 Mass., 323, 
where the Court says: 

.. It is a general rule for the COllstruc
tion of written instruments, including 
deeds, contracts, statutes and constitu
tions, that when the language is open 
to doubt and parties whose interests 
are diverse have from the outset 
adopted and acted upon a particular 
construction, such construction will 
be of great weight with the Court and 
will usually be adopted by it.'· 

I submit, Your Honor, that the 
parties through 20 years in this case 
have acted upon the construction we 
say is the obvious construction of this 
will; that Mrs. Eddy acted upon that 
construction. And that therefore It 
comes within the provision of the 
statements of the court in Winchester 
v. Glazier. And it is a case where we 
believe that construction would be 
adopted by the Court. 

In Perry on Trusts, it is stated: 
"A continued use, with the assent of 

all pa)',ties, for a treat length of time. 
must "have an itftiuence in the con
struction of all written instruments. 
('specially if there is any doubt as to 
their true meaning. If such use was 
contemporaneous with the foundation, 
and has continued uninterrupted and 
uncorrected for a great length of time, 
where th:?re was opportunity for com
plaint and correction, the arrangement 
will not be disturbed." 

That, too, parallels this case. 
Speed v. St. Louis, 86 Fede.ral. 235: 
"There is in the interpretation and 

construction of written instrument'S 
no more marked tendency of the judi
cial mind than to' get at directly what 
was the r€'-.al thought and purpOl'ie of 
the maker of the instrument. When 
the language is ambiguous or vague. 
or the terms employed create reason
able uncertainties as to what was the 
actual intent of the grantor. nO safer 
rule can obtain than to place our
selves, as near as may be, in the pre
cise situation of the person at the time 
of the execution of the instrument. and 
read and apply every part of it as a 
whole, and, thus discovering what the 
real mind ot the party was. to tollow 
that to Us practical conclusion." 

And I submit that if Your Honor 
will place yourselt as near as may be 
In the precise situation of Mrs. Eddy 
at the time of the execution of this in
strument, that Your Honor can come 

to but one conclusion in regard to her 
Intent, and that is that she was exer
cising the powers reserved to her 
under this instrument in causing the 
adoption of those By-Laws. 

I will read now from eye., vol. 13, 
page 608: 

"When a deed is of doubtful mean
ing the construction given by the 
parties, as shown by their conduct or 
admissions, will be deemed the true 
one." 

The conduct and admissions of 
the party in this case point to only 
one conclusion, and that is the conclu
sion that we are maintaining here. 

"When the parties have acted upon 
a particular construction such con
struction should be followed, unless it 
is forbidden by some positive rule of 
law." 

There is nothing that forbidS the 
construction that the directors and the 
Chureh and the Whole movement and 
Mrs. Eddy. and the trustees prior to 
recent times, had placed upon this in
strument. There is nothing to prevent 
its construction. It was perfectly pos
sible for Mrs. Eddy to have said in 
that instrument. uThis trust shall be 
managed in accordance with the by
laws as adopted from time to time of 
The Christian ScienCE: ChUrch in Bos
ton." Many deeds of trust are given to 
the bodies of churches in exa-ctly that 
form, or a simnar form. Thousands 
of deeds of trust, I happen to know, 
run, for instance, to the trustees of 
the Methodist Episcopal Church, to be 
managed by them in addition to the 
trust stated in the deed in accordance 
with the rules and discipline of the 
church as it may be laid down from 
time to time by the authorities. So 
that there Is nothing in the construc
tion that we say is obvious of this 
deed which is contrary to the law or 
to the precedents or to practice. 

Again, in Dakin v. Savage, 172 Mass. 
23, the Court says: 

"In a case of difficulty depending on 
nice and not very well defined dis
tinctions, where all the parties legally 
and equitably interested have acted 
Upon a particular construction of a 
deed or deeds, it is wise to follow that 
construction unless it is forbidden by 
some positive rule of law." 

In Amory Y. Amherst College, 229 
Mass. 374, the Court states: 

"It is well settled. however, 'that 
evidence of the construction put UpOn 
deeds by the parties for a long period 
of time is entitled to weight." 

There is a New Hampshire case that. 
is inter€'-sting. It is known as the 
Dublin case, and is to be found in 38 
New Hampshire, 459. In that case a 
bequest was made in 1817 by the min
ister of the Congregational Church in 
Dublin. New Hampshire, to the town, 
in trust for the support of the Chris
tian religion in that society. The 
Court said: 

"Courts will resort to the original 
and long continued application of a re
ligious charity b)' the trustees for aid 
In giving construction to doubtful 
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terms in the instrument which estab
lished the charity. Where the original 
trustees appointed by the founder ot 
a religious charity"-
that is this case-
"applied the fund to the support of 
certain religious doctrines and that 
application has long been continued 
and acquiesced in, a court of equity 
will not interfere with the application 
on the ground that the founder in
tended to limit the benefit of the 
charity to the support of different 
doctrines, unless that intention was 
plainly expressed by the donor." 

This case goes much further than 
what we are asking Your Honor to 
consider, for that case went so far as 
to indicate that even the wishes of the 
donor. although clearly set forth under 
the instrument, might be set aside by 
the long continued acceptance of an
other sitUation by all the parties in
terested. 

Mr. Thompson-What case is that, 
Governor? I would like to get that 
citation. 

Mr. Bates-The Dublin case. 38 
N. H., 459, 512. 

Mr. Thompson-That allowed the 
setting aside of the' will of the testa
tor? 

Mr. Bates-I did not put it exactly 
that way. 

The Master-No. not quite that. 
Mr. Bates-Church v. Reorganized 

ChUrch of Latter Day Saints, 71 Fed
eral, 250. The Court says: 

"While it is no doubt true that char
itable trusts are highly favored by the 
law, and that a court of equity will 
sometimes entertain a bill, after a. 
long periOd of delay to correct the 
administration of a charitable trust 
which is being administered contrary 
to the plain intent of the founder, yet 
it is equally true that where the intent 
of a founder of a charitable trust is 
not clearly manifest, length of time 
and acquiescence in G. particular mode 
of administration will always be taken 
as good evidence of the founder's pur
pose and the manner in which the 
trust ought to be administered." 

In that case it was a course of con
duct of 25 years; in this case we have 
a course of conduct of e.bout 20 years. 

I caB Your Honor's attention to the 
next-a recent case-in 231 Mass., 196, 
which is the case of Attorney-General 
v. Armstrong. That is a case that in
volved the question of the application 
of the proceeds. amounting to about 
$400,000, of what is known as the 
Bromfield Street Church property on 
Bromfield Street, and the question 
<1rose under the trust deed of a cen
lury ago. That case is so recent. and" 
it so well in its princIples applies to· 
the case at bar, that I want to quote 
from it somewhat freely. The Court 
~tates in that case in substance that 
t.he fundamental rule to aRcert.e.in th~ 
intent of the langua~e is in the light 
of contemporary circumstances, th~ 
state of the law, pubHc condItions. 
objer.ts to be accompHsbed, apd all 
cthel' attendant facts within the know1 .. 



edge of the parties. In other words. 
you have the right to show, in order to. 
get at the intent, if it is honestly 
claimed tho3.t there is a difference of 
opinion in regard to them-in order to 
find out what that intent was, and 
that intent will control if it can be 
found. You have a right to go'into the 
~ontemporaneous circumstances, the 
state of the law. And Your Honor will 
remember it was the state of the law 
that bad something to do with the way 
this trust was established. The pub
lic conditions, the object to be accom-
11lished-a gift to The Mother Church: 
all other attendant facts within the 
knowledge of the parties. 

The words of this deed were: "'For 
the use of the members of the Metho
dist Episcopal Church in America." 
It was a deed of land for the purpose 
of the construction of a building upon 
it for the use of the members of the 
Methodist Episcopal ChUrch in Amer
ica. The Court said that those words 
were free from ambiguity, taken alone 
by themselves, and yet that the deter
mination of it must depend on the 
rules and discipline of that church. 
And it found from the rules and dis
cipline of that church, and a study of 
them, and the course of conduct 
through the years, that while that gift 
was in terms for the use of the mem
bers of the Methodist Episcopal 
Church in America, yet as a matter of 
fact it was for the members of the 
local society of the Methodist Epis
copal Church, and not for the mem
bership as a whole. As to the course 
of conduct, the master in that case 
found that that interpretation was the 
one which had always been placed 
upon it until recently, and the Court 
referred to that fact in coming to its 
decision. 

Then, again, the ·Court said the facts 
are all in harmony with this construc
tion of the instrument. So I say in 
this case, the facts are all in harmony 
with the construction which we place 
upon it. 

The Court also found in that" case 
tbat the proceeds from a trust deed 
for the purpose of erecting a church. 
after the chUrch had been sold, need 
not be used for the erection of an
other building, under the cirCUm
stances, but that, as the result of a 
practical interpretation (it says) they 
could be used for the benefit of the 
society in such way as the society 
might determine. 

Then there was another question 
which the Court had to determine in 
that case, which was what was the 
meaning of the words requiring "a 
vacancy to be filled by a member ot 
said church." 

The Court called attention to the 
fact that the word "church" was ap
parently used in different meanings, 
and yet it found. although it saId 
somewhat reluctantly, in that case, 
construing it in the light of the facts 
which. were brought to Its attention. 
that it must construe it as meaning a 
member of the local society. 

And in this case ·of Attorney-Gen-

eral v. Armstrong, it is ·to be noted 
that the words were in no case am
biguous in themselves. On their. face, 
however, they were capable of differ
ent interpretations; and the Court 
found out what the meaning was by 
ascertaining as to what had been 
done. 

For fear that I may have misstated 
some of the findings of the Court in 
that case, I will read a portion of 
the opinion. 

"'1. The fundamental rule in the 
interpretation of a trust instrument is 
to ascertain the intent of the founders 
from the language employed read in 
the light of the contemporary circum
stances, state of the law and public 
conditions, the object to be accom
plished and all other attendant facts 
actually or presumably within the 
knowledge of the parties. The deter
mination of the beneficiaries of the 
trust created by this deed depends 
primarily upon a correct interpre
tation of tl!.e words used." 

The Master-What words? 
Mr. Bates-"Of ·the words used." 

But it was going to correctly interpret 
them by these things which it referred 
to just previous to that statement, "a 
correct interpretation of the words 
used." In this case it is a correct in
terpretation of the words of reserva
tion in the Sth clause, "reserving the 
right to make such changes as I may 
think important," in view of the con
text and of all the other conditions 
which the Court says are admissible. 

"The first purpose [of this Trust 
Deed, the Court says] is the estab
lishment of a house of worship 'for 
the use of members of the Methodist 
Episcopal Church in the United States 
of America.' Although these words are 
free from ambiguity, it is manifest as 
matter of common knowledge as well 
as from the context in which the words 
occur that the ascertainment of the 
persons who may be members of that 
church must depend upon the 'Rules 
and Discipline' of the constituted au
thorities of the ecclesiastical denomi
nation thus described. That matter 
ordinarily is within their jurisdiction. 
.•. How such 'membership may be es
tablished, whether by affiliation with 
separate societies only, or otherwise. 
and through what instrumentalities ::l 

·place of worship may be put to the use 
of such members, whether through 
societies organized or recognized by 
the ecclesiastical authority, or othe:-
wise, also are questions dependent for 
their solution upon the 'Rules and 
DiSCipline' of the Church." 

And again: 
"It being true that membership in 

the Methodist Episcopal Church in the 
United States of America, so tar as 
concerns laymen at least, exists only 
through membership in a local so
ciety, the first purpose stated in the 
trust of the Jaekson deed is satisfied 
by treating as the beneficiaries those 
who are members of the local society 
and who as such are members of the 
one general church." 

And that notwithstanding ,the {act 
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that the clear meaning of the words, 
taken without reference to the "Rules 
and Discipline," would have meant ( 
that it was for the ChUrch at large, as 
a whole 'for all its membership in the 
United States of America, 

Again the Court says: 
"The master narrates a considerable 

number of other facts, including St. 
1809, c. 70, and·St. 1828, c. 144. all with
out exception showing that from the 
beginning it was the purpose and in
tent of all persons connected with 
the trust established by the Jackson 
deed, that ·the Methodist Religious So
ciety in Boston was its beneficiary." 

In that connection I may say, Your 
Honor, that the statute of 1917, in re
gard to the matter of the 'directors of 
this Church, comes under this ruling 
of the Court, so far as the interpre
tation is concerned in this case. 

"His conclusion ·is in these words: 
'There is no question that the society 
has had the use and benefit of the 
property from the time of the erection 
of the building until it was 'sold and 
that until its sale it'was considered by 
all officials of the society including 
the persons who have acted as trustees 
and the church authorities that the so
ciety was entitled to all the benefits 
arising from the property and that it 
has been held and managed under the 
understanding that the society had the 
sole· beneficial interest therein.''' 

Then the Court says: 
"No one apparently ever has doubted ( 

that the benefi-ciary under the Jackson 
deed was that society until a consider
able time after the controversy arose, 
of which the present information is a 
part. 

"These findings of fact must be ac
cepted as final, since the evidence is 
not reported and they are consistent 
wi th each other. I t is unnecessary to 
determine how many of them are ma
terial and competent. They all are in 
harmony with the terms of the trust 
instrument." 

And we ask nothing except what is 
in harmony with the terms of the trust 
instrument. 

"They show that from the beginni;tg 
until the present controversy all the 
parties in interest, both trustees and 
beneficiaries, have by their words and 
actions put a practical construction 
upon the meaning of the Trust Deed 
in tbis particular in conformity with 
its correct interpretation." 

And again, as showing the reliance 
of the Court upon the course of con
duct, It says: 

"That has been the practical in
terpretation of the trust through all 
the years"-
which exactly applies to the case at 
bar. 

Again, the Court says: (' 
"Practical considerations [and there 

are practical considerations to be -
borne in mind in this case of equal 
importance] point to that as the pref
erable interpretation." 

It would have produced confusion, 
injustice and injury had the Court 
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arrived at any other interpretation 
in that case. 

Again, it says: 
"The practice of the Methodist Reli

gious Society in Boston as followed fOf 
many years was in conformity with 
this view of its meaning." 

And we rely upon the practice of all 
parties in this case throughout the 
many years. 

So I submit. if Your Honor please, 
as a late and most important case 
bearing upon this question, the case 
of Attorney-General v. Armstrong, 231 
Mass, 

Mr. Thompson-Dou't you want to 
take a recess now? It is half-past 
eleven. 

Mr. Bates-Mr. Thompson suggests 
a recess. 

The Master-It will be entirely 
agreeable to me. We will stop for a 
few minutes. 

[Recess of 10 minutes.] 

Mr. Bates-I do not think that I 
need to cite further cases on the ques
tion of what is material or proper to 
show in order to get at the intention 
of the parties, and I will just briefly 
indicate the intention of Mrs. Eddy, 
as I see it, as shown by the facts that 
are in evidence. 

I claim that on the whole evidence 
there can be no question but what Mrs. 
Eddy intended, under the reservations 
in the Trust Deed. to 'reserve to her
self the power to give directions and 
instructions that should be perma
nently binding upon the trustees. 
through the medium of the· By-Laws 
that she might· from time to time 
originate and cause to be adopted. As 
to that question,. and having a bearing 
'on it because oi'its having been some
thing that was contemporaneous with 
it. is the evidence of Judge Hanna. one 
of the foremost ot the disciples of 
Mrs. Eddy and one close in her confi
dence. From page 538 I read a part 
of his answer to one of the questions: 

"I do not recall that she said any
thing different from or in addition to 
what she had before said. other than 
this: That by-laws must be prepared 
and published ·in the Manual of The 
Mother Church setting forth her 
wishes and purposes with reference to 
this trust." 

He states that that conversation 
took place at the time tbat "Mrs. Eddy 
executed the deed of Jan. 25. 1898. 
It is quite possible. and entirely prob
able, that General Streeter may have 
heard that conversation, and it is cer
tainly very significant that Judge 
Hanna remembers that conversation. 
that took place in connection with the 
change that General Streeter made in 
this deed. Was it because Mrs. Eddy 
made that statement that the change 
was made in the deed whiCh General 
Streeter made? I think that it may 
be fairly inferred that it was because 
of tbat. Certain It Is tbat she at the 
Ume she executed it had. in mind, if 
Judge Hanna is correct-and there 
has been no attempt to impeach his 

testimony-if Judge Hanna was cor
rect, she had in mind that she was to 
make by-laws. that they were to be 
prepared and published in the Manual 
of The Mother Church, setting forth 
her wishes and purposes with refer
ence to this trust. 

That was not the only thing that 
was done at or about that time that 
shows conclusively Mrs. Eddy's intent. 
There is associated With this question 
of her intent to control by By-Law.; 
her intent to have this as an activity 
of The Mother Church, and as closely 
related to it e.s an activity of The 
Mother Church as the law at the time 
would permit. On that question we 
have the deed. which Your Honor 
asked about yesterday, which is the 
deed of Jan. 15, 1898. In answer to 
Your Honor's question yesterday. I 
stated that that deed did not in my 
opinion become operative; the reason 
that it did not become operative is 
because Mrs. Eddy herself displaced 
it with the deed ot Jan. 25, and from 
that time continued to recognize the 
iocument of Jan. 25. There can be no 
question, however, that the document 
of Jan. 25 was intended to carry out, 
so far as pOSSible, what is indicated 
as her intention in the document of 
Jan. 15. In a certain sense the docu
ment of Jan. 25 can be considered as 
supplementary to the document of Jan. 
15. In any event, the document o[ 
Jan. 15, as a contemporaneous docu
ment, throws light on Mrs. Eddy's 
intention, which we have the right to 
ascertain: and it is to be noted that 
that document of Jan. 15, which her 
Church accepted as a gift to the 
Church. and which was designated by 
her in its title as a gift to The Mother 
Church and a grant of trusteeship
that that document contemplated that 
she, to all intents and purposes, was 
making this as a gift to The Mother 
Church; and that therefore the docu
ment of Jan. 25 was to carry out that 
intention, so far as she was advised 
it was possible to do so. 

In that deed of Jan. 15 I find these 
significant words. in regard to the 
IH'ofits from the Publishing Society or 
the work of the Publishing Society. 
which she was making a gift of to the 
Church. The words are: 

"Sha.U, by the treasurer of the trus
tres for the Publishing House of The 
Mother Church, be immediately handed 
over to the treasurer of The Mother 
Church. The First Church of Christ, 
Scientist. in Boston, Mass." 

Can it for a moment be considered 
that 1\lrs. Eddy was intending to 
make this trusteeship a separate ac
tivity, when she describes it as the 
trustees for the publishing house of 
The 2\!other Church? Was it not ber 
intention to make it an activity of The 
.Mother Church? And, if it was, then 
of course it would naturally come 
under the By-Laws of The Mother 
Church also. In connection with the 
Journal she said: 

"I giYe the above named ChUrch the 
bC'nefit derived therefrom; but there-
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after the copyright and the' aforesaid 
Journal shall become the property of 
this Church." 

In this instrument also she used the 
words: 

"It shall continue a perpetual bene .. 
fit for The Mother Church. unless that 
for some reason I shall over my own 
signature and handwriting withdraw 
it," 
-referring to The Christian SCience 
Journal. 

I say that such light as that instru
ment throws upon her intent is very 
significant and indicates her intent to 
be double, for two purposes; first, 
that it was to be the publishing house 
of The Mother Church, and therefore 
one of its departmental activities, so 
far as the law permitted; and, sec
ondly, that, being such, it was to be 
controlled by the laws of the Church. 

Let me read again from Judge 
Hanua: 

"She said that she was advised by 
her counsel that a law of Massachu
setts relating to religious organizations 
or churches. prohibited the conduct 
by such organizations of anything ill 
the nature of ordinary business. ant! 
that it was for this reason Inrgely 
that she wi~hed the said trust estab
lished; also that she and the directors 
might thereby be relieved of the de
tail work necessarily connected with 
the publications of the movement;" 
To be relieved of the detail work, 
but not of the highly important work 
of supervision, in its larger aspects. 

HShe desired to make a gift to The 
Mother Church of The Christian Sci
ence Journal and all property connect
ed therewith excepting the copyrighL 
. . . She also repeatedly referred Lo 
the necessity for protecting the lit<'ra
ture and to this end it must be kept 
within the jurisdiction of the directors 
and the First Members of The Mother 
Church as far as possible. She said 
that everything must be kept within 
the jurisdiction of the directors and 
the First Members as far as was po~
sible under the Massachusetts law. 
She said that as an aid to protecting 
the literature in the way she wishe-.d":. 
the directors of The Mother Churcb~ 
and First Members must have the 
power to appoint editors of the Chris
tian Science periodicals, and that she· 
and said directors and First Members 
must have such power and control 
over the trustees of the Publishing. 
Society that in case they did not prop
~rly and faithfully discharge their
duty their offices might be declared 
vacant." 

In the li~ht of that I say there can 
be no question as to 'what Mrs. Eddy's 
iutent was. But there is more than 
that. There is the fact that Mrs. Eddy 
made this Publishing Society. in con
trol, subject to the supervision. as 
she thought, of the Church-Of the 
organs of the Church-and it cannot 
be for a minute supposed that Mrs. 
Eddy intended to take the organs or 
the Church away from church controL 
She beUeved in unity. and, as has ap-



pe!1l"ed In' evidence, the whole founda
tion of the Christian Science move
ment is a unified movement. 

I submit, Your Honor. that no one 
could consider the possibility of an in
dependent publishing house, having 
the sale right to publish the literature 
and periodicals of the Church, without 
knowing that it must, in the very 
essence of things, result in confusion, 
and result in a drifting apart. and re
sult in a literature which the Church 
CQuld not indorse, and that the whole 
and final result would be mischievous 
in the extreme to the Cause. Such di
vision is absolutely contradictory to 
all the principles for which Mrs. Eddy 
stood. 

But the great fact-before coming 
to that let me mention two other mat
ters. One was that just between the 
deed of the 15th, which would have 
become operative had she not dis
placed it by the deed of January 25-
in between those two dates Mrs. Eddy 
herself caused the by-law of the 
Church which provided there should 
be no trusteeships in the Church to 
be changed so that a trusteeship could 
be constituted in the Church if it was 
constituted by her. Now, can there be 
any Question with a reasonable man 
that she did that because she was 
making this trusteeship, and that she 
proposed that this trusteeship should 
be a trusteeship within the Church? 
Incidentally let me say that it did not 
in any sense antagonize the laws of 
the Commonwealth of Massachusetts. 
There could be a trust, and there are 
hundreds of them, having the charge 
of properties producing income in this 
cornmonw·ealth, that churches them
selves could not hold directly but that 
are beld by trustees subject to their 
by-laws. So that this bringing it 
within the Church as she contemplated 
by these various acts was in no sense 
antagonistic to the law. It was in 
conformity with the law and with what 
the law permitted. Aye, it was in 
conformity by analogy with what 
had been done in the case of the will. 
The Court held in Chase v. Dickey 
that this large bequest could not be 
held directly by the Church because 
the directors as a body corporate un
der the statute were limited by the 
other section which limited them to 
holding property which had an in
come of $2000. But there was no ob
jection to its being held for the pur
poses. Finally that trust was estab .. 
lished and all the directors were ap
pOinted as members of it. In other 
words, there was nothing in public 
policy that would prevent Mrs. Eddy 
from doing exactly what she d-id 
do in order to bring this in as a 
departmental activity of The Mother 
Church, The First ChurCh of Christ, 
Scientist. in Boston. 

The deed itself contemplated the 
power and the control of The Mother 
Church, because It gave the governing 
hodies or the Church the right to con
trol throngh the right to declare va
.cancies and through the right to de-

termine the salaries. If that clause 
in regard to the salaries, which says 
the Church shall determine them, 
does not mean that they shall be 
determined through the governing 
bodies of the Church, as they have 
been-that is, by the Board of Direc
tors-if it means, as Your Honor sug
gested, that it would require the vote 
of the membership- of the Church to 
determine them. then the trustees have 
never had a dollar of salary above the 
$1000 provided for by the deed that 
they had a lawful right to obtain. 
They have put the other construction 
011 it, that the governing board, the 
directors, had the right to determine 
those salaries under that provision of 
the deed. Those two provisions to
gether brought it under the control of 
the Church. Give me the right to de
clare vacancies in office of the mem
bers of any body and to fix their sal
aries, and you have given me the 
absolute power to supervise them, 
because you have given me the power 
to control them absolutely. Your 
Honor could control the United States 
Congress or the Parliament or Eng
land if you had that power. If they 
did not do what you thought they 
ought to do, then you could remove 
them and keep on removing them until 
the membership did do what you 
thought they ought to do. 

That high power carries with it aU 
the lesser powers that are implied by 
it. The test as to whether or not an 
executive, whether he be a president 
or a governor or a mayor, or in any 
other capacity-the test as to whether 
or not he is to be held responsible for 
the subordinates _under him, is as to 
whether he has the right to remove 
them, and if he does then he is held 
responsible for them, because it is 
recognized that in that right he has all 
of the lesser powers, and through the 
exercise of that right he can control 
them and supervise them. So that the 
deed itself recognizes that right in the 
go,"erning boards" of The Mother 
Church. 

And now that Mrs. Eddy intended to 
make the By-Laws. orders or changes 
in conformity with Sect. 8, or direc
tions in conformity with Sect. 3, but 
more particularly changes in con
formity with Sect. 8 in the manage
ment, supervision and direction of the 
business of the publishing house, is 
absolutely proven as to her intent by 
the fact that she did it. And do these 
trustees come in here and say that she 
did that which she thought she liad 
no right to do? Could they stand for 
a minute as loyal Christian Scientists 
and make such an imputation against 
their great leader? And if she did it, 
she did it because she thought she 
had the right to do it; and she thought 
she had the right to do it because of 
the reservations of that deed, and he. 
talk at the time the deed was made, 
in accordance with Judge Hanna's 
testimony. and the actual giVing of 
the By-Laws subsequent therE'to. She 
thought she had the right. And II 
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she thought she had the right, 
"she so interpreted the instrument. 
And if she so interpreted the( 
instrument, it was because there\. 
were thIngs in the instrument 
which she thought gave her that right. 
And it was her intent to have it; 
there can't be a possibiUty of ques
tion as to that fact. Even the trus
tees must admit, or read themselves 
out of the Church. that Mrs. Eddy 
intended to control them by By-Laws; 
that she did make the By-Laws, that 
she did it in gOod faith, that she did 
it because she claimed the right to 
do it under the reservations of the 
deed. 

Now, that brings me pretty nearly 
to the final question, and that Is as 
to whether or not this power was 
properly exercised. First, as to 
whether or not there was any obliga
tion to give a hearing, I am not going 
to go over the law again. I think the 
la w is absolutely clear that where a 
power of removal is given in the words 
such as are stated in this case, that 
that power is an absolute power, and 
that the directors can remove for any 
reason that they consider expedient. 
a no that the only control upon them is 
the question of fraud or good faith. 

Incidentally, I might remark that a 
hparing could not have added any
thing. The issue was clear. The re
bellion, if our ~onstructfon is correct, 
was abSOlute, and behind their ( 
trenches the trustees were challenging _ 
the directors to do anything in the 
way of supervision of them, to do any
thing in the way of carrying out what 
the Manual said the directors shoulrl 
do. They have asked for their resig
nations. Could there be any further 
warning in regard to what was pro
po~ed than that? Certainly there 
could not. They had had notice. The 
discussion had gone on for months. 
Th"e directors had labored with them 
ceaselessly to get them to take the 
view that they considered necessary 
to make them loyal followers of Mrs. 
Eddy and respectful of the Manual that 
she had written. And it had all been 
in vain. The issue had become clear, 
and there was nothing that a hearing 
could have added. The situation was 
one that required action, and the di
rectors took it. But certainly it was 
not rashly taken. Certainly it was 
not taken on the spur of the moment. 
Certainly it was taken after the long
est consideration and the greatest pa
tience that could possibly be expected 
to be exercIsed by the board. 

That brings us to the question at 
good faith. Who are the parties ac
cused of not having acted in good faith 
in this removal ~ Mrs. Knott is inci
dentally one of the defendants, but she 
was not a member of the board at the l 
time. She came in on the day, practi
cally. that the dismissal was made; 
nhe came In llke a dove of peace to 
displace the stormy petrel of the di
rectors' board room. And Your Honor 
can imagine something of the calm 
that has resulted from the presence 
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of:, graclo:us :,:woma.nhood !OD . that~ ·board 
of.rdlre.ctors:,tn~·the;lplace of .Qne .;who 
had .' '"a long> antagonized. them. .. But 
she, ,ilf course,,'is; not accused. of bad 
faith in connection with this matter.: 

Mr. Dickey. the .me~ber· for .. many 
years .of Mrs. Eddy's household, enjoy
big 'lie~ h!i:h"st,~ntldei:lCie. 'Mr. !'I~al, 
beloved'student of the Leader, an'orlg.: 
lriartrustee under thlli.ln.trumerit,'who 
had' nev.er, although he bad serVed on 
two' different occaslon~ 'as:' ttiistee. 
sought'to set up such an Interpretation 
as 'the trustees .were"placlng upon It. 
He kD.ew 'ot 'the ·hlstory at the trust; 
he knew 01 Mrs, Eddy's desire In re-
gard to:'it. " . _ --,:, ' ' '.' 
. M.r~ Merritt-business man of large 

affairs, who had become sO interested 
In Christian Science that he 'had been 
its student for years and a lecturer on 
its Board of Lectureship. arid he; too, 
had been Intrusted with the position 
of trustee and had never set; up any 
such contention while he was a trus
tee' 'as' these trustees bave set up .. 

Mr.· Rathvon; newly on· the board, 
. but a· man who bad· championed the 
Cause of Christian Science, but who 
had not orily done It· In this land but 
literally throughout ·the four comers 
of the globe, and who ·kne~ perhaps 
as well as any man, by reason of his 
vast travels' in connection with the 
Christian' Science movement, the feel
Ing of Christian Scientists In r~gard 
to the loyalty that was due from every 
one 01 them ·to the Manual -01 The 
Mothe~ Church. 

And ;·these men, after aU their ef.
forts to adjust this matter In con
formity with the M&nual-and that 
was all they w.ere trying to do-after 
all their efforts to -adjust this matter 
in 'conformity with Mrs. Eddy's in
, structions,. finally found themselves 
compelled to take the action that they 
did take. And then the aggrieved 
party, and those who had sought to 
carry out their own ambitions, come 
into court and say what? "Oh," they 
say, .. there must have been bad faith 
to have done this thing." Absolutely 
absurd on the face of the evidence as 
it has been presented in this case. 
Why, even the trustees themselves on 
the stand, and in their letter of· de· 
fiance of Sept: 30, breathed of respect 
to the directors. That letter of Sept. 
30 is particularly important. . It spoke 
of the respect in which the membars 
of the Board of Trustees held the 
members of this board, whom they 
now would have the Court say have 
acted fraudulently in regard to the re
moval of 'Mr. Rowlands. 

I do not need to defend these men, 
most of whom had the approval of 
Mrs. Eddy, and all of whom have been 
loyal followers of hers and have never 
been accused of breaking any of the 
rules and regulations which she laid 
down for the government of Christian 
Scientists. 

The reasons for dismissal. There 
has been a suggestion that the reasons 
which were put into the Rowlands' 
resolution were In the nature ot 

charges. . They were .not charges, they 
were not to. ·be. heard;· ·they were the 
opinion, as .expressed by. the directors 
at ·the time tI1-ey,removed him. It Is not 
obllgato~ to go Into them In ,matters 
of. evidence, ,although :·It . would ha:v~ 
lieen posstbleto- have gone ,Into them. 
I ! :I'here W&8 one .·great -cause for. dis
missal In·'thls'",case','that made, all 
others, Important though they might 
be .alone-ma:de . all the others ·small 
by comparison. . This is a question 
01 loyalty against treason, and that Is 
the.' great ... qnestlon. , that ,Is, ,be
fore this Court.: ,.The. dismissal would 
have been . just as ,legal. under 
the. 1aws,.and the precedents of the 
courts if there 'had .been ·no statement 
of reasons .In the ·resolution for the 
dismissal. It was not necessary for 
the directors to state their rea:sons. 
They did state reasons. and some of 
them are reasons that would compel 
the· respect--all· of them would compel 
the respect 'of any court. ; 

There ·has been a.n ·innuendo. an in
timation, that: ,Mr.' Dittemore had a 
vast amount of evidence collected 
somewheres, that· if he only brought 
It forth would sink the trustees of the 
Publishing Society somewheres In -the 
depths ot everlasting. perdition. And 
I think It was stated that he had 28 
or 38 matters that could be presented 
to the Court. And there has been an 
intimation that we, as representing 
the directors on this great question 
where loyalty Is the one prominent 
·fact, that we in some way were dere
lict In our duty because we did· not 
summon into court the discharged 
employees in order to prove that in 
this case or In that case there had 
·been poor management, or ill-advised 
judgment and decision. I Bubmit, Your 
Honor, that Mr. Dittemore is a defend
ant as much as we are. He had the 
same rights that we had. Your Honor 
found that those matters conld not be 
presented and so ruled, and yet there 
Is still the suggestion tbJIt we ought. 
w have put them In. We left them 
out for the same reason that we left 
out many of the things that are stated 
as reasons in the resolution. It was 
because that, important as they might 
be alone, they are of little importance 
relative to the great matter in dis
pute here. . 

Now, there has been a question as 
to why Mr. Rowlands was selected, 
and I think the answer does credit to 
the wisdom and the heart of the direc
tors. They were all three equally 
guilty So far as disloyalty was con
cerned. The removal of all three 
would have been justified.. Aiui there 
was no intention of stopping, I admit, 
if as the result of the removal of the 
one, the other two· had not retu,rned 
to their allegiance and had continued 
In their disloyalty. But If all had been 
removed there would have been con
luslon In the publishing house. It 
would have been necessary to have 
applied to the courts for a receiver, 
and it would have been necessary to 
have appl1ed to the courts to fill the 
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vacancies. By remQying one at -& time 
you avoided that. confUSion, . and, that 
possibility 01 disaster .. to the publlsh~ 
·iug ·house' and its; business, because 
you· would have. two lelt to· fill the 
yaeancie~ • ."; It .. was also ~ore, charit
able and :In !,Ine ,,,,Ith the ,~onduct ot 
the :~irectors f9r: months, of. trying.to 
make· ,these trustees· s~e·;·:their .:er:r0t:~ 
It,wasjn.the line, I say.,~t,charlty. to 
them to remove ,one at. a time .and 
glr.;i:he others ,the opportunity to:,r ... 
tUrl' to ,their allegiance, ' Arid, .so .Mr. 
Rowlands· was·· removed· .·because;· as 
b.as J'h~en. testified, he ',was' tiie·.,i~t . 
member upon the board. He. had been 
there tor the least time.' . He 'had :;,ot 
students" as, the others )lad: "And ~f 
Your Honor 'bears, in mind' the. testi
mony tbat Indicates that the disloyalty 
of, the teacher In a way Is ot In.Iury, to 
the student,. as Indicated al80 by the 
By-Laws, then Your Honor will 'see 
that. it was a charitable reason, alBO~ 
which caused the directors to consider 
that matter.ln deciding as to whom 
they' vI,ould ·first remove.. .... . ' 
' .. Then; again, Mi: ·RowlaD.d~· was the 
one who had given the least attention 
to the business .. He bad vast interests 
elsewhere, and he had shown himself 
equally dIsloyal, and therefore he ·was 
the one who was· first dismissed. The 
resol utton sets forth ·the fact that he 
had become ·contentiouB, and ·1 do· not 
think, In view ·of all the evidence; that 
there can be· ·any.tquestlon '·but ·what 
he was ~ontenttous .. The' other trus
tees were· also contentious. but per':' 
haps he Was particularly so. . I think 
that he had shown a contentiouB dis-
4losition; with all due respect to his 
many·' good qualities.: He has·· shown 
a contentious disposition ,In his atti
tude in court; and it was not only 
impossible to confine him·· to an 
answer I at one stage. but he insisted 
on determining the queetion for him': 
self, even after the Court had made a. 
ruling, and Your Honor had to stop 
him, I do not think that he did It out 
ot disrespect to the Court, but he did 
It bec~use of that contentious disposi-· 
tion which is referred to in the resolu
tion . of dismissal. Vigorous in his 
argument, he· got vigorous on the 
witness stand. Witnesses testified to 
·his arguing, pounding his knee; and 
':flushing in the face, Unquestionably 
'those."· are characteristics of a conten
tious .'man, He hlmse!! testIfied that 
he consulted counsel in Chicago even 
before the trustees bad asked him to 
do. so. This trustee went out 1200 
miles away from Boston and consulted 
:his personal counsel to see if he could 
not help him out in the matter of 'his 
contention with the Board at" Direc
tors. Certainly that also indicated a 
contentious disposition. Later he 
received the authority. of the boat:d, 
and continued to. consult, and the 
matter SOon became one of absolute 
defiance. But apparently the whole 
01 the legal contention started trom 
his first, without the sanction at his 
fellow members, consulting ~oun6el .in 



ChIcago.' ·But··that·lls' of vePj:..small 
imiiortance!'compa'l'ed 'wlth'~:the' igreat 
tilaS6:i1f1as:,I have stateiI.''';·· ·~Ji:·';.:~;:'.'.1 
, .. '!rh~h; agaln;:lt·!s aUeged that'he put 
a.' ~iitferen:t biterpretatioil· upoii'- b:ls <In .. 
tie's 'frbm'tliat'whlch"had' beeJi"placed 
by "hl~'lJptedec~ssors" In office r; upon 
tliose4iutl.u;.· .. lI.i'·dllt .. red· from 'thelli, 
and "''he :"dlltered '''lrbm The" Mother 
ChJirch'; interilI'etatlon.· He C'dlltered 
with llie;Board ot!Dire"ctors' Interpre
tation, "he' ;dllt$i'eil . with' tlie Interiit~. 
tatlOli'of Mrs.;Eddj'heiself. "And ilnoli 

. al1,IIiteij>r~tatl(jn co)1ld 'only mean' dlS'-
unlQn'Of the" Church' and' of 'tM' Pub: 
lishlng':SQ"cietY.~·;·' ': .. ,i . "-.:.' 

:"It I:~S 11:ot impOrtant,,' possibly, ·to 
d~ell" at .. any 'great length upon the. 
matterr'Qf th.af resolution, 'in -so far as 
tho~t(detaJIs are'concei:ned; but I must 
call"Your Honor's :attention to 'one 
wh:i.ch'fs· the matter of his 'absence. " It 
Is '~ald'that his absence <'lid not inter
fere with 'hlsjVork.'· Why, tlie letter 
of tbe1trustees',to' the board, of Oct. 11, 
1918; 'says that they can make 'Ii,) reply 
to. the directors'·until·Mr.':Rowhinds 
return.s, and 'that' they· do ; nof' know 
whtm he will return:' And a month 
later" Nov. 11th, they reply to' the 
directors' letter. of more than a month 
before~ .., ' .. 

:Agaln, In the letter of Dec. 18, 191&, 
the' trustees say:.: "... '. 
: uMr. Rowlands is absent, and we ~re 
not advised of the immediate date of 
his return. , Nothing can be done ex
cept all.members are· present." .' " 

A,nd.so again,we have from the trus':' 
tees' OWn statements and letters· the 
fact that his .absence was interfering 
with, the business.· He was absent, as 
he admits, from 42 per cent of the 
meetings,-practically away from Bos
ton, as he says, months at a time. He 
was absent from 192 meetings. Can it 
be -conceived that the business of the 
board was not important? I submit 
that If that had been made' the cause 
alone, it would have been sufficient 
cause for his removal. 

He had built his home down in 
Picayune, Mississippi; and Picayune is 
a long. long way from Boston (laugh
te.r). u'Tis a long. long way to Tip
perary, but my heart is still there!" 

Mr. Whipple-Where? 
Mr. Bates-And so it was with Mr. 

Rowlands a long, long way to Pica
yune, but his heart is still there, be
cause that was where his business 
was, and that was where he had buUt 
himself a new house a.nd established 
his home! 

What was the business? Oh, they 
tell Us of his corporations! But the 
great business that he was interested 
in was that partnership that he had 
just taken on, that involved the de
velopment of .over 40,000 acres of tim
berlands down in Mississippi, the 
building of railroads, the bringing out 
of the lumber. its marketing, the 
building of sawmills. the increasing 
of their capacity; and all those ques
tions were being considered by Mr. 
Rowlands; and I do not care how won
derful a business man lie is, he had 

business ·enoug-h:1do.wn ib:'picayuile:t6 
kcep··hl.m busy!; ·;·His'! business ' had "so 
increased down' there' :·,that ., whereas 
lotmerly ·1iis hO'me: hail".oeeIi: 11n ·'Chl;. 
ca.g~,' h~ 'had!~t6 give up ihis.b6Iiie ;1i1 
Chicago, alid lncldimtaIly .dld·'glve up 
a~:·ofH~e ~in"6n:e ~6i'poratlon:: 'he gave 
It ·up and ,went dbwn there ·to:handle 
t11:1s. bUsiness.(; IThe "9ftice that" he ,gave 
u,P' ·was 'an office' In a icorporation that 
was "engaged .'In· a similar business~ 
The : business, of "hls partnership :In';' 
valved ~illions of dollars, 'he says;'iUld 
there 'was the possibility of enormous 
profit in it; 'and there is·not·a word ·of 
testl'mony thilt he either gave' up the 
business or'liad any intention :of giving 
it uP/but'everrthing is'tothe-contrary; 
and he admits ·that It wus ·a ·matter 
that '!l0nld require eight years to carry 
through., ' ',' . 
" I submit that'a man 'of those large 
interests, embarrassed 'also by ,the 
IInanclal 'dlfllcultles of carrying them 
on, so that without any contract right 
he :had to' go to the Harvester Company 
~d : borrow half: a. million, and 'then 
another half-million,'· and. then. again 
had .. 'such duties and i"1!uch "business, 
honorable though tliey were, as to 'in
terfere with the· proper discharge' of 
his' duties as· trustee-:-I submit that 
th~t being so, ·those matters were per
fectly competent and proper to be con
sidered· in. comiection with his . re
moval. Oh, but brother WWpple says 
that he was' a..' marvelous ' business 
man! Arid· we are willing to admit 
It; buLl' do not thlnk·,that the trust 
obtained the ,benefit of.hls full capac
Ity, and it could not under the sit-
uation. ' . 

Oh; 'but they said that on one co'n-
- -tract-for.papec_he sa·ved the publishing 

house $41,000; but 'Your Honor knows 
that It ,results that he did not save It 
$41,000; that the contract was a sav
ing, after you had made the allowances 
for all the disagreeable features that 
were attend'ant upon it-the contract 
permitted a possible saving of only 
something over $7000, which was not 
much over 1 per cent of the amount 
involved in the contract. But if he 
had, it would be no excuse tor this 
situation. The Board of Directors of 
the Christian Science Church, living 
up' to their duties as prescribed by 
Mrs. Eddy, could not keep John D. 
Rockefeller, or the best business man 
in. this world, on the Board of Trus
tees of the Publishing Society, If he 
was disloyal to the teachings of Mrs. 
Eddy. So that that attempted defense 
or excuse has no bearing in this case. 

Now· I come to the one great cause 
for the removal, which was the re
fusal to recognize the Board of Direc
tors had any supervisory powers over 
the pU'bllshlng house, or the Publish
ing Society. I have already referred 
to the fact that the deed necessarily, 
by reason of the powers that it gave 
of removal and fixing salaries, gave 
the incidental powers of supervision; . 
and I submit that those powers could 
not have been given except as they 
were given for the purpose of pro-
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t~~thig ithe.,"bei>.elleral,,"bf 'the' trust,' 
th~ :Churc~, afidI 'l>t'lnaIdng1l1llre :that 
the' b.uslilMs ·of Its';pol.bllshlfjg Society , 
was .. carried;:~ h1<s1.fl1.h·'-a, ':way 'as ,the ( 
directors thought; was 'for ·lhe"bestl In~ 
terests'of thi{cause ~,!j; :~:1i'.i·! ':11. 

·:'·Tb.e· B~/t.l~~ws"'1ils~·'~I~~ i~;{ ~b'sblute 
~ower Qf .~.e#t()vJlt·tc{,the.dlrectors.; Iri 
addltl~!\ .to:'P,iat; they i;lv~t\le.eir:piiclt 
po.wer~, ,Of' s~perxision. '.: ~TheY'''l"equire: 
tl).e Bpard lif Dlrectars' to 'see hat tli~ 
pex:io:di¢~~s: Q..re. ·ablY-":·ecUted;'·'UUl.t' tiiey 
are "kept ,'abteast 01 the" tlme~ .. 'They 
req.ulre the' Bo,;td 'op~l~ector8tO: 'eie<;t 
~he eq1tor~, ,and t~ .e~ect :the .minlagers··' 
and they provlae that"no"one 'shall 
be conllecte,! ,,:Ith.th.e Publ(~Nn'g)lo
ciety." w~o is not. accepted" as' suitable 
by the 'Boar'd of·'Directors.· .~ .. : ' 

So that not"only In the p.;';"~r· ot 
remo,val 'do ~ey, have the powers of 
supervision, but In the explicit duties 
laid upon them In regard to .the. elec
tiQn .of, t~e ... editor8 and the ,managers; 
and seeing ,that they keep the perI
odicals aply. edited, .and abr';;"t ot ,the 
times,. and their. 'po~er to. pr'evEmt' any 
p~~ b~g conD:ected. ~J~)~' ex,cept. he 
lB ,accepted by the Board of Directors 
as .suitable; and' there. are express 
proYislons . that, . Mrs. Eddy herself 
made for .. the supe'rv1sion of these 
periodicals; NO,t only thiLt, 'but Mrs. 
Eddy recognIZed them 'as' hi. control, 
not only by tIle BY-Laws,. but by the 
letters which she' wrote, and the con
ferences which were held. .Between ( 
the date of the execution of the' Trust 
Deed, January 25, 1898, and the' date 
of Mrs. Eddy's passing on, on Decem
ber 3, 1910, she frequently and con':' 
sistently gave instructions to the 
Board of' Directors regarding' the 
bUsiness of the Publishing' Society and 
the periodicals, and It will be'd1f11cult. 
to find anything 'in the nature of an 
instruction that was given to the trus
tees by Mrs: Eddy direct except the 
one letter direct in regard to The 
Monitor, which was sent to them 
atter she had first taken the matter 
up with the directors. 

On June 25, 1902, Mrs. Eddy wrote 
The Christian Science Board of Direc
tors, giving them instructions regard
ing the editors of the periodicals, say
Ing: 

"In the absence of Mr. McLellan re
tain Willis and Miss Speakman at the 
head of our periodicals." (Page 256, 
colUmn 1.) 

I ask you how she could have given 
that Instruction In 1902 to the Board 
of Directors if she did not consider 
that their supervisory powers were 
such as to make it their duty to attend 
to the matter concerning which she 
wrote them! 

And again she states: 
"If McLellan is gone long have an 

editorial by Mr. Willis, and retain Mr. ( 
Willis on the editorial list.'" 

That whole communication is abso
lutely inconsistent with the' trustees' 
attitude In regard to 'Mrs. Eddy's in
tent. It shows absolutely her recogni
tJou not only by by-laws but by hel' 
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communication.: to,. the.;boarci.' .ot t~eir 
:pQwer· and ,Q!. tjJ.eir:'" duties:_ If,; .·~·l.~J· f.:.':' 
~tl;Mr'~1 ,WblPple:.:GoyerJ;lort ,\( wJll: ,-;YQu 
""plain ·how, ,that: Is i In!!Onslstent: with 
the tr,ustees' :...opntention,!.: .13ecause;:I 
'Say. ft..is not.··. j- I.,l~; ;::;:;:.,'[;,.. '."r,.1.; ",:.1:1: 
":' Mr .. , l3a.t~s.-i-c1:ou . say '.' that :·the· ·tJ'Us
tees werei the .sole parties,- that they 
.would :.accept :.ioij:trucUons ~ from·. Mrs. 
Eddy: In,. her, lI~etlme.- but that her. ,In
sf~c;tions.·became,null 8J;ld,.;V9id upon 
her·.passi,ng;aWay.f~n4Jp.a.t a$ soon as 
she had gone 'they .. had,,'!'.dght 'to:,go 
contraTY.it.o ~hem._,.·NQw.,.t~B., is ,'not 
put in -for"the ,pur·p.ose ()f.'s~o1V1ng an 
instructIon -to. the trustees: It.1$ put·,in 
tor· the, purpose of ,showIng-, that-·.Mrs. 
Eddy gave bel'. instrnctiQos in: regard 
~ this publishing :hous.e through the 
Board· of Dir~c:tors. or .,she ·would· not 
hav:e done.lt- '. , 

Mr. Whipple-That .15, they were 
merely ;h~r messengers,. ~d t~ey. rec
ognized.her power?· . -:' '.~ . " 
. Mr. Bates-:-Put It as you·;llke .. She 
would not have done·it.it she. had not 
recognized that It.was :.thelr.power. 
And, It you will walt a moment, 1 ·wlll 
give you .,another .. illustration wl:tich 
.will show you how much YOur .. Bugges
tion·;that they were mere:messengers 
has -of value .. " , 
. Mr. Wh\pple-Mrs .. Eddy. could have 
sent· word. by any other .messenger. 
She· ·could have sent word by ·you, 
Governor. 
., .. Mr. Bates-If you will kindly listen 
to a few more of these Illustrations, 
then- ;. ,,~.,.. .' ; .. ' 

Mr ... Whlpple-1 have· been doing so 
for a day and a halt already." ,: 

Mr. Bate&;-:You have been very 
patient. 

Mr. Whlplj,le-Yes, 1 have .·been: 1 
always was. . 

·Mr: Bates-Don't get· excited 'now, 
for I am nearing the end of my argu
ment. 

Mr. Whipple-Well, 1 will not do 
anything to prevent your getting to 
the end of It. and 1 am not excited. 

Mr. Bates-I suspect ·that you will 
be .glad to have me finish, and I cer
tainly will do so as soon as possible, 

Mr. Whlpple-l am cordially glad 
to hear that. 

Mr .. Bates-Before the date of the 
above letter, namely, on July 13, 1899, 
which is only a little more than a year 
after the Deed of Trust, Mrs. Eddy 
had proposed the adoption of the by
law making It the duty of the Church 
to see that the ·periodicals were ably 
edited and kept abreast of the times. 
That'is, that was adopted in 1899, 
July 17. Mrs. Eddy In a letter to the 
clerk requested the adoption of a by
law fixing the term of office of editors 
and publisher and providing foOr their 
election by the directors, with her 
consent (page 254, column 1), stating 
In the letter, "1 think you will find 
this by-law very useful to our Church." 

This direction, given by Mrs. Eddy 
to the directors on June 25, 1902. was 
an act of reCognition on her part of 
the operative force of the by-law, 
which she had previously caused to be 

adopted, . and~J which ·· .. concerned . tue 
business· ;of ~the·J;trust.:: It 'shows un
mlstakably,.that she,not:only·.had the 
power·,to ·;supervise,:herseIt. ; reserved, 
but that she .'Blso had 'g\'I'en power ·to 
the.'·Board·of Directors .In. the'matter 
of :Bupemslon.f': ; .. ,: ::(1;' ';". . ...... .... 

'On JuneJ27, -1905, Mrs. EddY'wrote, 
"Board of Directors: .Be sure ·to have 
this article': appear' in' ;'a' conspicu.OUB 
·pla~e .in!th.is . .week!s .. Sentinel. .I.,hav:e 
speCial· cause.·:for this." '(Page '256, 
column.L).' .::~:'!II;·:· =-: .... _ 

You would: naturally have said that 
It she had: re!!Ogn!zed the Board of 
Trustees 'u"bein'g in absolute!-control 
and 'authority, as they claim, that she 
woUld have sent that letter to the 
trustees, 'buLshe .. did not do SQ ..... The 
directors caused. it .to appear, as the 
evidence shows, in Volume 7, pa·ge 708. 
. On July 28. '1908, Mrs. Eddy ·wrote 
the ~'Belov"dC. S.Board of Directors": 
,"So"soon ,as· the. Pub. House. debt Is 
pall! -1 request the C. S: Board Direc
tors to start· .. dally newspaper called 
Christian Science Monitor;. This must 
be. done without fall." . . ... 

This. certainly ·lndlcated that s.he 
considered ·them as having authority 
over. the trustees. In her. subsequent 
letter to the trustees she. states that 
they could take the' matter. up with 
the directors, and that she had notified 
the .directors In regsrd to It. . 
- On ·June 17, 1901; ~rs ... Eddy 'wrote 
the «C; S.':Board ·of Directors," that 
she had sent & notice as to .the date of . 
communion services to. the -edItor, 'but 
she wanted the directors to : be . sure 
alid see ·:that it -went into «this week's 
.issue of' the . SentineL",· (Page 257, 
column·.2.l 

This is certainly also. contrary to 
the plaintiffs' .theory:. Her~ she was, 
giving explicit. Instructions Inregsrd 
to something to appear in the paper .. ' 
.- On Oct. 12, 1903, Mrs. Eddy wrote 
the ."C. S. Board ·Directors," saying 
it seemed unnecessary to add another 
'by-Iaw to.the.Manualmerely to guide 
"the editors of. our weekly and mon.th
ly Sentinel ,and Journal." 

1 submit that. by Implication. Mrs. 
Eddy in sending this to the directors 
Indicated that they had all the author
ity that was necessary, that therefore 
it .was not necessary to put On another 
by-law, for they. through their super
vising authority. had the. authorit.y 
themselves. She. did not send it to 
the trustees, It is to be noted, but 
she sent It.·to the directors. 

On Oct. -25. 1903. Mrs, Eddy wrote 
the "Christian Science Board of Di
rectors," criticizing them for the man
ner in which one of her letters was 
published in the sentinel, and saying. 
"In your 'next Sentinel republish my 
letter and the letter from Elizabeth 
·Earl Jones and the article copied 
from the Raleigh (N. C,) News & 
Observer. I write you because our 
editor seems to be unmIndful of such 
mistakes ..•. You must see that my 
requests in this letter ere strictly 
obeyed in our next issue of the Sentl~ 
nel and ·C. S. Journa1." 
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ll"!.· presullle:·:bro.theli, iWh1ppl~ .·a.l~o 
thinks that· that:also (Ws,s Bent:to, ma!<e 
them 'messenger.~boYB.to ~the trustees. 
iI-·Mr •. Whippl~Not necessarily--:"'"mes_ 
isengermenJ ';: ·1)!J.:sJbi','UHlt t.:JJli :1; • .1:" 
;' Mr. ··Bat"es:..:...:..To JJany I brdtnary! 1 mind 
ihat certainlY would lndicatel.that1she 
considered them'the ones'4n a.uthority. 
'-' On May '16; '1905, ·'Mrs, Eddy ..... ot;, 
"the" "C. 1.'S;: Bpard J:Dit .. ~tors"'. (pa~e 
"257l:'1nstructing'-'tliemi to' see:~that'a 
death notice app,;ai"ea 'In the:nei~ Sene 
tinel and' 'JoUi'nal~a'rrequesf Ithat 
would'naturally b¢"niade ~9lijne J:1:avlni; 
.~·ul?·ervis!on; arid; ~hic~'l~.as ~ade·'to 
the' Ones' that· she' consrdered "had . the 
·supervislo"it, .. ', .. ~ ·.;.1';;:". ',-1: ":-,;1;',." . 

. 01) .. Juiy 17; 'i.899;"Miil:'::ElddY::Wrote 
"The First ChUrch of Chrlst.'Sclentlst, 
Boston,;;' in regard to -aD.swerihg in the 
periodicals; attacks made on ~ Christian 
Science. . She. did' ilOt: write . to the 
trustees.: .' ',,:,:, !:.. . .. ,. : '.' 

During the entire period trom, JaIlU
ary. 25, 1898: to ,Dec~mber, ~.3,. 1910, 
when, she passed, away, ij:lere -" is, no 
evidence of Mrs. ~EddY"(lIrecting. the 
editorial. policy' of the. perlodlCaI~ 
through the trustees of t)le Publlshl)lg 
Society, and no letterlQ't ,communtca
i/rip. from her.to .tlie 'iru5~~;', regsrd~ 
Ing editorial policy. 'and; the' .general 
make-up of the literary iliatter. of the 
papers, has been produc~" .. -: ....... i' , 

Now. I have read, from Ju~e ~nna, 
his testimony. that It was ,her. Intention 
to 'have .It' !!Ome under the ;cOntrol of 
the Board pf Dlrector~:'.::X·'w.ant .. iso t!> 
refer toO the conference' which M.rs. 
Knott testified to, which Is found 'on 
page 645 of the evidence, the last !!OI
umn. This is in regard to a conference 
that Mrs. Eddy had .wlth. the directors. 
:when she was present.'~:'~~1 'I':':;';'/~""::!' 
• "Q. And .. will you. state :when and 
where? .,A. 1 thln~. the·.lIate, was .the 
3rd of October, .1905.. Mr •.. McLellan 
.came to my house in the In:~rning .and 
said that .he had received. a telegra", 
from ·Mrs .. Eddy ask!l!g us to be.:at 
Pleasant!View.at two o'clock that day. 
-and he ,wished me to get ready .. and go 
there; which' 1 did. "-

'''Q. And who was there?.· A.. All. 
the members of the Board of Director$ 
as then ·constituted,· and the' three,: 
editors,' including myself." 

Then she goes on·.to 'state·who the· 
members' of the Board. of D.rectors: 
and editprs were. ..' .. ' I. '.' 

"Q, Now, who of the partle~:,~haC 
you mentioned are:living at -the pJ;es
ent time? A. Only Mr. WI!lIs and 
myself, . I think/' 

Then Your Honor· wlli. recall !4r. 
Willis' statement was that he con
firmed what Mrs. Knott testified to at 
this meeting. 

flQ. Now. will you state what was 
said at that interview by Mrs. Eddy 
in the presence of yourself and the 
directors? A.. She began by asking 
the directors If they read carefully. all 
the articles published In the Journal 
and Sentinel. She addressed them In
dividually by name, asking each one 
If he did so. and they replled that they 
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,endeavored 'to do 'So .. , !I'hen'she called 
attention ',to '-a '., passage in i: a ,recent 
issue:-ot the 'Sentinelt~,and :read ,this 
.passage over,'one sentence, and asked 
each one Indlvldually It he "approved 
It;;and they,'all said ,they did until It 
came"to-·Imyaelf,i·and I·said .. I had 
.stumbled over it several times; but 
had decided to let It go through. Mrs. 
Eddy expresse'd a: good deal ot con
deninatlon of that;' and said that she 
:thought that "we ",all ought "to ),ave 
-been enough awak~:to,see that. it was. 
not a proper ·statement· to send ,out; 
,and she ,talked with us all: together 
about two' hours on the great need,'ot 
keeping the teachings of Christian Sci
ence .pure, ;and especially. the need at 
keeping them close to the teachings 
'of Christ Jesus. She,sald that a false 
estimate, of his missIon and his teach
ings would constitute a serious error; 
that we must· study constantly his 
teachings_ and his healing work and 
endeavor to 'keep our periodicals up 
to that hIgh standard. " 
, "Q. ,And did she say anything 'In 
regard to ,the directors' duties at that 
Hme? A: She said she expected the 
directors to read the periodicals care
fully, and If 'they discovered anything 
which did, not seem clear along the 
line she had' indicated, that' they 
should at once" call the attention of 
the editors to such mIstakes, If any 
occurred. .. : : 

"Q. ' Did she say anYthlng'In regard 
to the ttust'ees~ ,-so ~far as you' recall, 
at that 'c·oriterence! '·A. No, she did 
not. .: ... ':':", .!., , 

. :·,j·Q .. ··'And there;. were 'no trustees 
present! .. 'A.' There were no trustees 
present." ' ... 
" "In oiher·;words. 'when -Mrs.: Eddy 
discovered that 'a false doctrine,' as 
she cilncelved,' 'had been publlshed in 
one of her periodicals; she summoned 
'to ,her home the editors and the direc
tors'of' the' Church,' 'Not a word in 
tegard to' the trustees.·, She did not 
put It before them. She knew,that'the 
directors had that supervisory' power, 
they elected the editors,' and under 
the Manual they were to see that the 
periodicals were ably· edited. So she 
summons them, and them only, and 
tells them what she expects of them. 
Perhaps my brother now thinks that 
his suggestion in regard to their be
Ing mes'sengers is applicable, also. 

Mr. Whlpple-Yes-hlgh-class mes
sengers, ' 
. Mr. Bates-Such a statement Is as 
inconsistent with Mrs. Eddy's expres
sions, as distant and as tar apart, as 
the two poles of the earth, but quite 
consistent 'V'ith the studied, attempts 
that have been made in this court room 
by the trustees and their counsel in 
Borne way to justify their condition 
and conduct ot disloyalty. 

Now I want to come to the question 
of the history of this controversy. In 
the first place, I am not going to go 
through the whole of It, but Mr. Mc
Kenzie's letter of Feb. 15, 1916, was a 
letter from the Board of Trustees. and, 
in iubstance, It accorded all that the 

Board: of"Dlrectors.:claimed. It was 
not complete,'and,tt -was 'returned, but 
its statements' :were entirely' -incon
sistent 'with that of the :Board of ,Trus
tees \at·the present tinie.',dr .. :,;:: ~\::: 

~"'Mr. Eustace 1!ays'that the ,difficulty 
was first mentioned in,:1916, : when :'a 
memorandum ···was . 'presented ~ by.' the 
Board :Of', Directors :to the Board of 
Trustees: I am':D.ot .going to go into 
that'auythlng,further:than to brIng the 
matter down ·"to·a more ,recent date. 
The matter was brought up_ :again in ' 
June,: 1918, at a' canferen'ce, and at a 
conference on Sept. '11, 1918, which 
resulted: in :setiding the letter of Sept. 
30" 1918,. 'by :the trustees to the di-
rectors. " ~ '" 

:BeglnnIng 'with' the letter of Sept. 
30, then, ,of ·1918, which' ia the Ume 
from . which the divergence became 
radical and serious, the letter Itself 
contradicts the statement of Mr. Eus
tace' that the Dittemore memorandum 
'had, been torn' up at' the meeting in 
February, ,191'6. Your, Honor .will re
member with what'insistence'that was 
asserted. I do ilot .know as it makes 
any great difference, from:the present 
outlook ot the ,case, 'as,·to:-the; great 
Issues Involved, but It Is significant 
that he' should~ have been so assertive 
ont when"ln his letter of Sept. 30 he 
wrltes~ referring to that memorandum, 
that the .. memorandum may stlU"be 
in the directors~ file. How It was 'pos
sible for him to conslder,that that so
called Dittemore memorandum could 
still beln the dlrectors', file;, and'at the 
same time claim that, he himself luid 
torn it up 'in ~ the presence :of the' 'di
·rectors Ii ·couple; of years before, .1a 
something that It is impossible for me 
to reconcile." -: :'- ' .:; 

The trustees In their letter of the 
30th asserted that no' :one could inter
pret the' 'Trust', Deed for them; that 
they must' do It through their own 
metaphysical understandlng, that In
terpretation . conId ,not be done by 
somebody else for ·them. Your Honor 
has heard their interpretations on 
the stand. I 'simply want to say that 
they are so inconsistent with the 
meaning of the words, to any mind, as 
to be absolutely ImpossIble to con
sider as made seriously. But while 
they were claiming that they would 
not allow anybody to Interpret the 
Manual for them, instead of going out 
and consulting Mrs. Eddy's writings 
for their interpretation-those writ
Ings which she had determined to be 
the preacher in the -Cause-they go to 
Chicago and consult Mr. Strawn for 
his advice, and subsequently to Mr. 
Whipple and to Judge Hughes. Ap
parently they were willing that some 
one should Interpret the matter· for 
them. They asserted, even as late as 
that letter, that the Board of Direc
tors elect the editor and associate 
editors. That Is Sept. 30, 1918. Their 
counsel denies it here. Their counsel 
says that election by the board was 
merely something that was suffered 
by the trustees; It was merely a mat
ter of appOintment. But ,yet In this 

798 

vcrY letter' in ,:which ·they: set :up :their 
defiance, they 'recognlze' that:the 'Board 
of 'Directors- ·ele~t· 'the -editor~' the '&8S0- __ 
~iate _ editors p and ::;th·e::.'busines8';·~man( 
ager;·· But they: 'say!zthe 'truste'es eni~, 
ploy these omcers and 'determ1rie~their 
salary, and the '-trustees hold ·ithati the 
directors have no direct' control over 
the' editors' or bUsiness 'manager", al
though they elect themi:and can: there
fore make· no business' arrangemen"ts 
with them which In 'any'way concern 
the, Publlshlng'Society; '" ", r,,,,,, " 

I do not, know why they thought that 
Mrs.' Eddy had ever provided that the 
Board or' Directors -under 'thoae . cir .. 
cumstances should ever 'elect the' edi
tors, the associate editors' and busi
ness 'manager, it they were not to be 
allowed to communicate with them,ln 
regard to the matters under their 
jurisdiction. ' "I, 

The provision In regard to 'Its 'being 
the duty of the directors 'to: see' that 
these periodicals are ably edited ,and 
kept abreast of, the times, they assert 
Is merely Ii 'dlsclpllnary function; and 
to ·be exercised after they:have dlscov .. 
ered - that· the 'harm 'has' been' done. 
They make It practically merel),,:" crlt
icism'-·'on ·'the part'ilf the directors, 
and there was no necessity' 'for a 
by-Iaw In order to allow the :dlrectors 
to ., criticize the' publicafioUS' '<>f : the 
trustees. That Is the 'privilege" of 
everybody that Is connected with the 
Christian Science ,faith, irrespective 
of ,the' By-Laws. The trustees hold ( 
that the directors have nothing to ,do 
with ·the dlrectlng of the perIodicals, " 
or with conductIng·the ·business;· They 
allow some weight· to' Section .8; .... of 
Article XXV, as to the duty 'of the 
Publishing SOCiety 'In the matter' of 
publishIng the literature; 'a' section 
which' was 'clearly 'put Into 'the 'By
Laws "to Indicate th'at' the 'Committee 
on Publication must ha.ve nothing to 
do with such functions," although -its 
name might Imply that It did. That Is 
quoted from the by-law-the ,words' to 
Indicate that'the Committee on Publi
cation was to have nothing to do with 
such functions.' .. 

I think I am Incorrect In stating It I. 
a quotation from the by-law,· but, 
nevertheless, it Is the fact that it Is 
fairly to be inferred that the Commit
tee on Publication, by reason of its 
name, might be reasonably considered 
to have something to do with the mat
ters of the PublishIng SocIety and Its 
literature, and that article was put in 
to indicate that they do not. 

The letter refers to a controversy 
which the directors had had with the 
Publishing Society In the matter of the 
pubUcation of the article entitled 
"Life," and admits that the Board of 
Directors were right In their later con
tention, but that nevertheless the 
Board of Directors were In some way (' 
or other responsible for the trouble. "'--

I do not wiSh to go into the merits 
of thIs question Of the article entitled 
"Life," or the article entitled "Puri
fication," or any of the other articl~8 
which were brought to YOur Honor s 
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attent1on~ ·,It ·ls· not a question here 
whether: the -directors were rh;ht .or 
wrong .. or' the. trustees were. right or 
wrong ·in Tegard to those articles. 
They are Important as indicating that 
uniesB there is ~one central power· to 
determine those matters it· :16 possi
ble for erroneous doctrines to creep 
Into the Christian Science Church, and 
it.could lead to nothing but confusion; 
and it shows that.'those matters:are 
constantly coming up.": ",' .. ':.' ; 

·They assert ·~hat they are 'resolved. 
to .falthfully. ·lIve up to the. Deed ·of 
Trust· and:,tbe' Manual,! both' in·, the 
letter and In the'splrit;(;our,.one de-' 
sire has been' to do God's' will and :!o' 
be.obedieut to .the ;teachings of Mrs. 
Eddy as embodied by her In the Dee~ 
of Trust and in the Manv,al.':: . 

These are ~brave. words" and)! they 
had lived up to them. there could not 
be any possibility of trouble;· but. they 
did Dot liVe up to them, ,even in that 
letter. Whi!e proclalml!,g obedience 
to ,the Ms.-nual,. they ;r~served. theit 
right to Interpret It In such a way as 
to make it absolutelYl.useless and void. 
I do not· wonder· that General Streeter. 
suggested. In the ,course· at .the trial 
that their ·allegiance. to the Manual 
was· merely a ,UP service .. " " .. " . 

The directors replied .... In a letter 
dated Oct. ·8, and asserted that they 
must continue to exercise supervision 
at the publishing department of The 
Mother. Church. They referred to Its 
being a gift to The Mother Church. 
They endeavored to argue the matter, 
In a way,. with the. trustees, to show 
them that they were in er,ror. 

DeC. 13. 1918, the directors sent a 
notice to be published in The Christian 
Sclence._ Journal, statll!g. that the 
teachiIig"year waS to' com,mence .;ran. '1. 
Five days later the trustees,' as one 
at the first acts after their letter of 
Sept. 30, wrote,' s~ying, "What are 
your .. reasons"-vfrtually-;-·'What are 
your"reas.ons? We. r~fuse, to publish 
your noUce"-a notice from the gov
erning board of The Christian Science 
Church-''We refuse to publish It In 
the omclal organ of the Church nnle.;;s 
you explain to us your reasons and 
satisfy us that It ought to go In.'' 

What was the notice? It was sim
ply to the effect that the teaching 
year should begin Jan. 1 instead of 
Aug. 1; and yet on a mere matter of 
that kind they rebelled. Does not 
Your Honor see that, that is typical 
of the troubles that would necessarily 
follow if their contention as to thefr 
Independence was to be allowed? Can 
you conceive of such a condition as 
that ot a great church being obliged 
to give its reasons as to why it would 
publish certain notices in its own 
organ-give its reasons to its pub
lishers? Certainly nothing could tend 
to make those organs become not 
church organs but trustee organs, so 
much as any such construction as 
that. . 

I am reminded. Your Honor. that It 
Is 1 o'clock .. I had hoped to ftnlsh 

tWs morning; 1 think 1 can finish very 
soon this afternoon. . 

The Ma"ster-'-We will stop, then, 
unt11 ,2"0'.clock. ' , ".:' :: "', 

~ " ~ .' ~': 

". :'" ,~,,-[~ecess t~ 2 ~. ~.] 

Aftem06';'~ion .••... 
. :.,.... 

.. Mr::·Bat"':"May·li plea.e the Court, 
at tii:e 'time' of the 'recess '1 had re
terred to the ·tact"·-that IIi the matter 
of.-'.8..' verY~'JJlmple r notIc,e 'sent' by' the 
Church'· authOrities ·to 'the ·Publishlng 
Soclety"W1th ·the ··request ·that It be 
puplish~a~ that . these trUste~s. ·instead 
ot publishing it ·in the organs ·of the 
Chllrch,· aSKed the' qirectors for ·thelr 
reasons' 'and "refused at that time to 
publish· :1t.',"And'I mentioned. ·It as 
Indicative ··of the 'many things which 
were likely to happen should the con
tention of. 'the trustees be sustained. 

·O":·tbe·j"lmo· date the Board of DI-· 
rectOrs sent· a' letter to" the' Board of 
Trustees'· asking' for! 'a conference 'on 
Important matters.' The reply of the 
trustees~ ;, 'found ',' on page ': '20 :. of the 
record, ts"'1ibsolutely"off'enslve under 
the' circumstances.' First. it says Mr. 
Rowlands Is away,' they do not know 
when he wll!" return. . Secondly, that 
the trustees· have· decided. anyway. 
unanimously, ·that In the tuture if 
the . directors desire to ask· the trus
tees something concerning the Pub
lishing· Society, the trustees wlJl set 
a time ,for"a ·conference in the board 
room ·of ·the trustees. Third, that It 
ths' trustees .desired an appOintment 
they' would· ask ~or It· and meet. with. 
the . directors ·In their ·room. Fourth, 
that they . had unanimously decided 
that· they would hold ne conferences 
unless all· the 1l0lnts to be talked over 
were· Included In a, letter asking tor 
the conterence. And fifth, that they 
would 'hold ·no conference whatsoever 
in regard "to' the matters in the letter 
of Sept. 30, unless all the members 
of both boards were present. 

I submit that that letter shows an 
antagonism 'and a disposition that 
could lead only to rupture, and also 
shows an attempt on the part of the 
trustees to lay down the rules under 
which the directors must operate In 
their communications with the pub
lishing house. 

The directors' reply under the cir
cumstances was mlld and considerate 
and conciliatory. Were they the kind 
of arbitrary men which they have been 
called in these proceedings. and which 
they have been called only, as I be· 
lieve. in order that It might in some 
way tend to Indicate that they had 
acted Improperly. the matter being a 
matter of assertion and not of proof? 
But had they been men of tbat kind 
they would not have answered as th~y 
did. They answered saying, "The di
rectors intend to exercise their super
vision over The Christian Science Pub
lishing Society In the most considerate 
manner, and with all due regard for 
the trustees, but the directors cannot 
tor a moment concede that their super
vision can be regulated or limited as 
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asserted by the trustees' letter. ~he 
hoard 'is resolved to fulfill Its' duties 
and responslbtllttes under our' Church: 
By-La WB. This' the. directors .expect 
to -do . as they have done, and will :bet 
able ~: to . manlfeat Divine' Guidance .. 
Nothing less than thlswlJl maintain 
the" .unlty ·and Integrity of the Chrls-. 
Uan ·Science movement.'~, \ ;' ',,:..": 1-('" 

; -And "I ask Your' Honot· to -compare 
the wordlng··and the expression ·aud· 
the' attitude of ·these two :boa.rds 'a.s 
disclosed:by those two letters. !,!,.~;" 

'.' On the same date the dlre'ctors sent: 
another letter, in 'whlch tbey asserted' 
thilt It was the duty of th~ directors ·to' 
aci finally In· regard' to the matter' at 
the recognition of churches and 'of the' 
recognition of those wh!l' 6ho~ld, ~e" 
recognized ~as practitlpners ·'and .. ns 
nurses. And in connection with those 
matters It makes' seven 'suggestions t.o 
the Board of Trustees. Now, those, 
matters did not concern anythlng·that. 
related to the publishing society -ex
cept so far as. the p:ublishi~g soet~ty 
published the cards .. They· .related: to . 
the Church organ~, and the'r~latton 'Of. 
tbos~,' ~organs to the' ma~ters ~f,: th~. 
dards; But the reply which:~me ~nd~r 
date at Dec. 24 and was signed by all 
three trustees refused to answer ',a' 
single one of those 8uggestio'ns, :'and, 
instead of that blankly ·reterred the dl-· 
rectors to their letter of Sept.· 30, an~.' 
the letters ot s~bsequent date. ,,;,'; .'. 
. ·So that between Sept. 11 ·and ;Dec. 

24 the Board of Trust~es had 'a~E'o~ 
luteiy gone contrary"to ;!the indruc-·. 
tions of .the Board of Directors'in the 
matter of 'issuing the 'pampblet,"Puri
fication"; they 'had refused to put' ~:: 
notice In· Tegal'd to the date·· of. the 
beginning of the teaching year ·IIi·the 
paper; they had requested ·tlle boaTd 
to' explain'· its re~sons hi regard' to: 
It· they had refused· to go to meet the· 
b~ard to discuss important· matters; 
they had laid down certain ·requlre-; 
ments in regard to the place of mee,t':' 
Ing and requested that all subjects· to· 
he discussed should be put in writing. 
and finally they ·refused to accede to 
or even to 'answer the board's sugges
tions as specified in the letter of' Dec. 
20. The Board of Directors was thus 
cut off', practically, of all ·opportunity 
of conference with the trustees and 
from all supervision of their work. 

And then they wrote to the busi
ness manager, whom they had elected. 
and In that letter they said that they 
hoped he would not take any impor
tant or unusual action without their 
approval. 

While pursuing what 1 claim, and 
what the record· shows to have been.. 
an attitude of extreme patience and 
of kindness, that Is very commendable 
when you consider how much of an 
offense had heen given to them, they 
again wrote ·to the trustees on Deca 
28, hoping to find some way in which 
the arrangement could be arrived at. 
They referred to their duties and the 
By-Laws and the Trust Deed, and to 
the admissions that were made by the 



trustees ·In previous ·letters. And then 
they said that it was evident from the 
trustees' letters that they had taken 
legal advice, and that the directors 
had also taken ·legal advice. and they 
suggested therefore that they should 
exchange the opinions which they bad 
received from attorneys, to see It they 
could not, atter reading those opinions, 
find some common. proper ground 
upon wbi-ch to get together. 

And the reply that th.ey received was 
again an offensiVe reply, from the 
Board 9f Trustees,. totally out of ·the 
character of the letter which the di
rectors had sent to them, Which was 
a proper and kindlY one. But the 
trustees replied under ·date of Dec. 31 
and said that they could not under
stand the letter and it would take the 
proverbial Philadelphia lawyer. or, 
rather, that the proverbial Philadel
phia. lawyer must have ·composed It. 
for they say. "~t is purely an enigma 
to us." 

And thus a civil, polite request to 
exchange the opinions of counsel which 
had been received was turned down as 
being ·a letter which this Board of 
Trustees could not understand. I will 
submit it Your Honor reads that let
ter and finds that it is a letter that 
those trustees ought not to have been 
able .to have understood, that perhaps 
then it warrants the suggestion that 
the trustees make. 

But on the other hand, I think Your 
Honor will find that any man who 
could not understand that letter as 
being a civil and polite letter. and 
perfectly plain in regard to its con
tents. must be a man who .is not capa
ble of carrying on the business of a 
publishing society. 

And still the directors bore with 
them. On Jan. 3 the directors. hav
ing been thus affronted. sent them an
otber letter. and they called attention 
to their position. They showed that 
they had for a long time witnessed 
this growing evidence that the trus
tees were not suitable fOr the trust 
that they were endeavoring to carry 
on, and they finally suggested that as 
this could lead only to trouble and 
disaster to the Church that the trus
tees should send their resignations to 
them to be accepted at such time as 
the Board ',Of Directors might see fit. 
To this letter there was no reply re
ceived. 
,. On Jan. 17 tbe directors again wrote 

to the trustees asking for certain in
formation in regard to the blanks and 
forms and correspondence relating to 
the cards that were published of the 
churches and of the practitioners and 
nurses. No reply was received. 

Again on Jan. 22 the directors wrote 
them another letter, and thinking that 
pOBBlbly the Board ol·TrUBtees thought 
that a courteous request was not nec
essary to be answered, but that they 
might pay Bome attention to an 01. 
ftclat order pasBed by the board, they 
'f\('!Joled In the letter ordera which 
the board had adopted In regard to the 
teaching year, the organization of new 

branches, the cards of practitioners 
and nurses, and so forth. This did 
Dot result in any reply, either. 

But on Jan. 25 the counsel for the 
directors and for the trustees came 
together and had a conference. The 
letter, a part of which forms a part 
01 the plainUlls' bl1l In this case, that 
was written by the counsel for the 
trustees to the counsel for the direc
tors, as I have already pointed out, 
does not deal with Mrs. Eddy's reser
vations in Section 3 or Section 8 of the 
Trust Deed, and it barely mentions the 
matter of Sectlon 10 in the matter of 
the Board of Directors having the 
power to declare the vacancy. They 
did, however, agree in that letter that 
the Board of Directors did have the 
right to do certain things whiCh they 
had claimed in .regard to the cards, 
and they also said that they would 
put in the notice in regard to the be
ginning of the· teaching year. Inas
much as the teaching year was to have 
begun Jan. 1 under the notice which 
they had refused to publish for weeks, 
and their assent was now given 
through their counsel along the latter 
part of January. it is obvious that 
the assent came pretty late. 

That letter shows that Judge Smith 
had cited certain instances as illus
trative or the troubles which had 
arisen bet ween the trustees and the 
board as practical matters. He had 
cited the controversy of a question 
in regard to the Nashville church. and 
the embarrassment which had come to 
the Board of Directors by reason of 
the action of the trustees in that mat
ter. Also in the matter of the Sev
enth ChUrch of New York.. And also 
in the matter of practitioners' cards 
and the general attitude of the trus
tees as to the practitioners who had 
been Roman Catholics, and their ap
parent disposition to prevent them 
from having their cards in the offiCial 
organs or the Church, and that that 
attitude had been embarrassing to the 
directors, who were desirous of hav
ing the ChUrch live in accord. or at 
least not in opposition, to any reli
gious faith. He also pointed out that 
certain of the editorials had been anU
Roman cathollc and that that was 
contrary to the wishes and to the 
thought of the directors. And he 
also pointed out the editorial in regard 
to uA Mad World," where it was 
claimed that that editorial, repub
lished by permission of the trustees 
in certain local papers throughout the 
country by Christian SCientists, had 
seemed in con1lict with the law, and 
that that was something that ought 
not to have happened. Now, I recite 
these only because they are instances 
of the troubles whiCh had arisen, and 
more or less they answer Mr. Whip
ple's suggestion that all this contro
versy was merely an academic ques
tion. 

Now, that letter of the counsel for 
the trustees was followed by a con
ference of the counlel on both sides, 
which was held In BOBton; and the 
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best evidence. as .to what was arrived 
at at that conference·fs the letter that (:" ... 
WElS senLby the attorneys for the d1- , 
rectors to the attorneys for .the trus-
tees under date or Feb. 6, which is in 
evidence, and which !.fr. Whipple said 
stated fairly the reSUlts of the con_ 
ference. 

Now, there has been some question 
or an intimation,· that the director~ 
went back on sOme agreement be
cause they endeavored to come to an 
understanding with the trustees after 
that agreement of COunsel. I WElnt 
to call Your Honor's attention to the 
last paragraph, I. think It Is, In the 
letter, which reads as follows-

The Master-The letter of what 
oate? 

Mr. Bates-That Is the letter of 
Feb. 6, sent by the counsel for the di
rectors to ee.ch of the counsel for the 
trustees, setting forth the results of 
the conference at Feb. 1. as they 
qnderstood it, and to which no reply 
was ever received objecting to the 
understanding, but· on the contrary 
Mr. Whipple himself-or it ,,'as of
fered in evidence by Mr. Whipple him
self in this' case, and at the time he 
stated that It did represent what had 
been arrived at by the conference. 
There was no question over it. 

Now, the significant paragraph is 
this: 

"As to matters under discussion not (' .. 
covered by the memoranda, neither 
side waived its contentions, but it 
was understood that the two boards 
would resume their meetings with the 
hope that agreement regarding all 
points of difference might soon be
come Possible." 

Now, acting under that very clause, 
with that understanding, the trustees 
and the directors did get together ·on 
the very next business day, for this 
conference was on Feb. 1, which 
was a Saturday, and on Monday, 
Feb. 3, they came together. and 
had that meeting, Which has been de
scribed· as a· meeting of harmony. In 
that meeting, Your Honor will recol
lect, Mr. Rathvon, as a comparatively 
recently elected member of the Boara 
('·f Directors, assumed that he bad the 
right to give some brotherly and Chris
tian adVice, and he did so, urging upon 
the trustees and directors to take a 
forward look, and to leave the pas t 
alone. But the significant paragraph 
of that letter was this: 

"Moreover, I am confidently expect-
ing that before so very long will be 

. given out such evidences of undivided 
loyalty to the Manual and The Mother 
ChUrch that even the most incredUlOUS 
will be convinced that such disloyal 
declarations attributed to the trnstees .. 
~!~~ .. unauthOr1Zed and will be repudi- C, ... 

There Is the distinct statement. in 
this meeting 01 Feb. 3, 01 Mr. 
Rathvon's hope. Nobody seems to havp 
taken any exceptions to it. It was a 
hope, ·practlcally, .. he Btated at the 
later meeting, that the. loyal words 
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might -be followed by loyal deeds, and 
that there would be .' 
"such evidences Jof undivided loyalty 
to the Manual and The Mother Church, 
that even, the ·most incredulous' will 
be convinced that such disloyal declar
ations attributed to the trustees were 
unauthorized and will·be repudiated." 

Now, if you read that in connection 
with the statement that it was under
stood-I mean the statement in this 
letter of Feb .. 6, showing the re
rnIt of the conference-that it was 
understood that the two. boards would 
resume their meetings, .:with the hope 
that an agreement regarding points of 
difference might soon become possible, 
then you will see that Mr. Rathvon's 
suggestion was entirely in accord with 
it. He was a peaceinaker. 

On . Feb. 10 there was another 
jOint meeting, and Mr. Ra.thvon, in 
accordance with. the letter Which he 
had read at the previous meeting. pre~ 
sented a memorandum which he 
thought would settle all these ques
tions that had arisen in the field in 
regard to the loyal ty of the trustees"":"" 
that if they would sign this paper, that 
would convince everybody that har~ 
mony was restored, and that the trus~ 
tees were now loyal in their alle
giance to the Manual and The Mother 
Church. He stated that he presented 
it because of the expressions of loy
alty to the Manual, which had been 
made by the trustees at the previous 
meeting. and he thought he was put~ 
ting into this memorandum only what 
the trustees had orally agreed to. The 
trustees refused to sign it. and from 
that time on there was a broadening 
of the gulf between them. But they 
still continued to meet together for 
a while, and there was an honest ef
fort. apparently, to work out these 
unsettled problems in accordance 
with the agreement that had been ar
rived at by the counsel on the first of 
February. 

My brother will sa.y (because he has 
referred to it in the case se,reral 
times) that .Judge Smith. between 
those two meetings. sent a letter to 
the Board of Directors, in which he 
urged that the trustees should b~,,:, 
asked to state in writing their posi
tion. That. at any rate, was some
thing that Judge Smith, as a loyal 
and devoted follower of Mrs. Eddy. 
and one who was intrusted. ,and had 
been for years, with offices of the 
highest importance in the Church, 
thought was something that he· wal; 
doing in the interests of working out 
a solution of the problem. If there 
Is any question in· regard to his be~ 
lievlng that he was doing the thing 
that was entirely consistent with all 
that had been done in the Board of 
Directors in the meeting of the coun
sel. the joint meeting of the counsel. 
I· call Your Honor's attention to the 
f~ct that the letter Itself sUggested. 
not that his letter should be kept 
tor the directors only, but that a COPy 
of It should be handed to the trustees. 
Now. that very suggestion. of cour~e, 
does away with any posstblUty of his 

having been, in that letter, taking any 
position that was not as he under~ 
stood it in accord· with··the agree-
ment. ;. 

. From that "time on there were many 
conferences, not of ·the boards as a 
whole, but Mr. ·Dickey and Mr .. Neal, 
Mr; Merritt, and I ·think Mr. Rathvon, 
endeavored to. meet the trustees and 
see if there could not be some adjust
ment of this trouble that they thought 
meant more or less of disaster to the 
ChUrch unless the breach was healed. 
I say that they did something that was 
absolutely commendable. Mr. Ditte
more and his counsel think that ·they 
should not have tried to do it. I 
absolutely believe that they did that 
which a Christi~n Scientist ought to 
do. They never suggested-and there 
has not been a particle of evidence to 
indicate that they did suggest it for 
a moment-giving up any of the vital 
positions, or any of those directions 
which Mrs. Eddy had left to them, but 
they did counsel with and in every 
way endeavor to cause the trustees to 
see that they were in error, and not 
to force them to take the final action 
in regard to their disro-issal. 

Now. this was not an academic 
question. It was a question, as I have 
said, of the highest importance. The 
business of· this great publishing 
house was in a way at stake, and the 
bUsiness of The Mother ChUrch. We 
presented the accountant's report on 
the finances of the Publishing Society. 
the last one that was issued. cover
ing the year that practically ended at 
about the time that this suit was 
brought. Mr. Chase, one of the most 
noted public accountants in the coun
try, stated in that report to the Pub~ 
lishing Society that the things which 
they had done in their bookkeeping 
were preposterous and unreasonable. 
He used those words not once only, 
but more than once. Now. what had 
they done. as he pointed out in that 
report? They had found. because the 
income had largely increased for the 
year as the result of their nearly 
doubling all of the subscriptions to 
the Journal and the other periodicals, 
and making the other increases-they 
had found that their income. had been 
very largely increased. That income. 
except so far as it is necessary. for 
the business, belonged to The Mother 
Church. They charge off, according 
to Mr. Chase's report, in a single year 
mOre than $200,000 for depreciation of 
plant; and Mr. Chase says that that 
is unreasonable, and it is preposter~ 
ous, and I submit to Your Honor that 
the eff"ect of it is to reduce the amount 
to be paid over to The Mother Church 
by that amount. Some ordinary 
amount might have been proper, but 
to charge off an amount that was 
nearly equal to the value of the whole 
plant in a single year was not proper, 
it was preposterous; it was taking 
money from the Church that It had a 
right to have, and they testified that 
they dId not consult the directors or 
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the authorities of the Church in re
gard to it. 

Now, its importance in this case is 
because it shows to what extent these 
men could go if the checks upon them 
that Mrs.· Eddy provided are to be 
taken away, and if the Board of Di..:. 
rectors is· to have no right to super
vise them. The result of it would be 
not only to prevent the Church get
ting what it ought to have, but it could 
only result in extravagance and in a 
failUre to exercise the ordinary rules 
of prudence and economy: . If they 
can conceal $200,000 worth of income 
in that way-and until we cut that 
report we knew nothing about it-if 
they can do that this year, then, if 
they are absolutely independent, they 
can do it every year. You will say 
we have a remedy, we can go to court 
and ask for an accounting. We can
not constantly be going to court and 
asking for an accounting, and there 
would be no occasion for us to do it 
if we did ·not have the knowledge. 
Their attitude would be to deprive us 
of knowledge of the fact. ·And they. 
having discovered this way of con
cealing the profits, could adopt and 
run almost any expenses that they 
saw fit, because the large amount re
ceived in one year enables them to put 
aside a large amount for deprecia
tion, and then the next year they can 
still keep the apparent income about 
the same, and therefore occasion no 
question. And so I say there is no 
one-

The Master-Will you remind me of 
the date of that Chase report? 

Mr. Bates-That Chase report, if I 
remember rightly, was of thp. business 
ending on the 1st of March of the 
present year. _ 

Mr. Whipple-The report was made 
while the case was on trial. It was 
hardly any ground for any action on 
your part. 

Mr. Bates-I am informed by Mr. 
Krauthoff that it was the 31st of 
March. 

Mr. Whipple-That the report was 
made? 

Mr. Krauthoff-No. 
Mr. Bates-No, the year it covered. 
Mr. Whipple-Of course not! His 

Honor asked what the date of the 
report was. 

The Master-Governor Bates told 
me that it was made March 31st 

Mr. Bates-No .. I beg Your Honor's 
pardon. That. was the year "that it 
covered. As to when the report was 
made, I do not know. 

The Master-I thought that you said 
that it was made March 31st. . 

Mr. Bates-No, Your Honor. I will 
have it looked up. 

The Master-Well, it was subsequent 
to the bringing of the bill, then, tbe 
making of the report was? 

Mr. Bates-The making of the report 
itself was subsequent to the bringing 
of the bill. And I mention, as an illus
tration-

The Master-Possibly "concealment'· 



would hardly ·be the right word to use 
then, It: they told you the ~hole story 
in the Chase- report. 

Mr. Bates-The Chase report did not 
come to us except as we got it through 
the channels of the court. They never 
have submitted the report to us. 

Mr. Thompson-Yes, but.Mr. Ditte
more had repeatedly told you for 
months before the gist of it, and you 
agreed that it was a fact, and you re
jected It. 

Mr. Bates-I do not know how you 
CQuid have told us for months before 
the gist of the report, when it was not 
made or published until after the suit 
was brought. 

Mr. Thompson-The facts that It 
contained were all made known to you, 
and you rejected them, and it is only 
throwing dust in the eyes of the people 
to make these statements here. 

Mr. Bates-I submit, Your Honor, 
that Mr. Thompson's statement is ab
solutely wrong. so far as I know, and 
that he has no right to make it. 

Mr. Thompson-Qh, of course you 
submit that. 

Mr. Bates-He has no right to make 
fl. It only shows the collusion, which 
he endeavors to deny. that exists be
tween him and the connsel for the 
trustees, he claiming to represent Ml·. 
Dittemore as a director. 

Mr. Whipple-Governor Bates, in 
making that charge of collusion you 
are impertinent. You have no basis 
for it-

The Master-Let us see what the 
evidence is. 

Mr. Whipple- -and I am almost 
inclined to say dishonest. 

Mr. Bates-Characterize it as you 
please, the facts justify the statement. 

Mr. Thompson-No. 
Mr. Bates-We have it all in the 

record. 
Mr. Whipple-Confine yourself to 

the facts, then, sir. 
Mr. Thompson-The facts of the 

case justify the statement that you 
have ruined the cause of Christian 
Science, as well as killed the directors .. 

The Master-Now. Governor Bates. 
if you please, will you refer me to the 
evidence? I do not think that these 
statements and couDter-statements are 
matters that I can consider. 
_ Mr. Bates-.June 26, 1919, was the 

date of the report, as found on page 
198 of the record, and it was for the 
fiscal year ending March 31, 1919, and 
Mr. Thompson-" 

The Master-And your statement to 
me is that the report was issued after 
this suit was begun, and that it was 
brought to your knowledge for the 
first time during this trial? 

Mr. Bate8-'-Yes, Your Honor. And 
I will state further: Mr. Thompson 
says that he or Mr. Dittemore notified 
us of it months before-

Mr. Thompson-I never said any 
such thing. 

Mr. Bates-I understood him to say 
so. And the date of the report shows 
that It was June 26, 1919. 

Mr. Thompson-I did not say that at 

all. I said that the facts constituting 
extravagance, whether reported by 
Chase or Dittemore, were within your 
knowledge long before that meeting. 

Mr. Bates-Those facts were not 
within my knowledge. 
Mr. Thompson-The knowledge of 

your clients, I mean. Nothing was 
within your knowledge, of course. 

Mr. Bates-I do not know what per
tinency your suggestions have, any~ 
way. 

Mr. Thompson-I should think that 
you would have found out by this time. 

Mr. Bates-.-Now, I want to call Your 
Honor's attention to the fact that this 
construction that is contended for by 
the trustees would not only leave the 
beneficiary unprotected in regard to 
the business of the Publishing Society, 
in which they are the ones that are, or 
ought to be, most interested, but it 
leaves the very faith itself of the 
Christlan Science movement in jeop
ardy. There have been called to Your 
Honor's attention various questions 
which have arisen and have been re
ferred to since this controversy arose-

The publication of the article on 
Life; 

The one on Purification; 
The one on Possession; 
The one on The Mad World; 
The editorials that were claimed to 

be anti-Roman Catholic; 
The question of the cards of the 

churches; 
The cards of practitioners; 
The cards of nurses-

all these things, it appears, have come 
up since this controversy arose. If 
there is not to be some ultimate au
thority to determine these questions, 
if they are to be determined by a col
lateral organization, that submits to no 
authority, then we are at the begin
ning of the parting of the ways, and 
the Publishing Society goes off in one 
direction, and it can no longer be con
sidered as the Publishing Society of 
The Mother Church. The Church 
organs themselves, therefore, are at 
stake. 

There has been some question or 
talk here in regard to an uempty shell," 
It is not of much importance, the term. 
that was used, but the facts are im
portant for Your Honor's considera
tion, as to what the results would be 
on these Church organs, whether we 
wished it or not. 

The great mass of Christian Scien
tists subscribe to these publications 
because they consider them under the 
Church ManUal, and they consider 
that there are obligations upon the 
directors to see that they are ably 
edited and kept abreast of the times. 
They consider them to be in fact as 
well as in name the organs of the 
Church and under its supervising au
thority. How long would you your
self, how long" would anyone as 6 
member ot that Church, consider that 
he was under any obligations to 8ub~ 
scribe for them If the Publlshlng So
ciety took Itself out from under the 
By-Laws which Mrs. Eddy had made, 
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and a.ttempted to run them entirely in~ 
dependently? The result is as clear as 
that darkness follows day. It must 
be that these organs would gradually 
become, not Church organs, but inde
pendent organs, with no authority. 
They would lose their subscribers, 
they would lose their support, and 
they would ultimately become value
less. There can be no other con~ 
clusion. 

It is not a queston at whether we 
would wish it or whether we would be 
greatly sorry over it. It is not a ques~ 
tion of the Board of Directors, or their 
attitude. It is a question of common 
sense, that no church is going to sup
port organs that have gone out from 
under its own control and have as
serted an independence of that control. 
And particularly that is true in this 
case, where the organs are organs that 
Mrs. Eddy established, and where there 
is such an allegiance to that Leader as 
is seldom to be found in any church to 
any leader. 

Christian Science is regarded by 
Mrs. Eddy and by all Christian Scien
tists as a true science, and, hence, 
as a subject requiring exact state~ 
ments and application. She and they 
regard any departure from the correct 
teaching and practice of Christian 
Science as liable to be very detri
mental to the progress or welfare of 
Christian SCience. Christian ScIence, 
more than any other religion or re
ligious aenomination, depends on 
printed rather than spoken expres
sion. I refer Your Hon{)r to Article 
X and Article XIV of the provisions 
of the Manual. The By~Laws of The 
Mother Church confer authority on 
its Board of Directors to determine 
what teaching and what practice con
form to Christian Science, and not on 
the publishing house. Al5 to that, I 
refer you to Article VIII, Sections 11 
and 14, and to Article XII, Section 
2 of the Manual. 

Good faith! I urge all these later 
considerations under that head. The$e 
later ones, as to the importance of 
the issue involved, and its effect, all 
go to the question of good faith. Mrs. 
Eddy, writing Oct. 12, 1909 (page 491 
of the record) says, "I approve the 
By~Laws of The Mother Church, and 
require the Christian Science Board 
of Directors to maintain them and 
sustain them." 

This injunction is in the By-Laws 
as well as in Mrs. Eddy's letter. How 
could these directors face the field 
of Christian Science and offer any ex
cuse for not having acted under the 
By~Laws giving them authority in 
this matter? They certainly could not 
have acted differently and been loyal 
Christian Scientists. It was a duty 
imposed upon the~ and they were 
acting in accordance with the duty. 
Denial of their authority, in vIew of 
the deed and of the Manual, was dis
loyalty. Nothing is more evIdent in 
this case than the fact that all Chris
tian Scientists agree that the Manual 
Is binding upon them. 

Nor could the directors wait until 
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greater evils had resulted-and this 
also is in reply to the suggestion that 
It is an academic question. Could they 
sit Idly by and see the By-Laws vio
lated and the Publishing Society drift
ing away from the control of the 
Church, and excuse themselves by say
ing, "Oh, well, we will wait until the 
disaster is upon us"? It was not an 
academic question. It was a case 
where they had to determine it as soon 
as they found that the views of the 
men who were conducting that society 
were such as to lead inevitably to dis
loyalty and to disruption. They are 
given the right to discharge or to de
clare vacant for such reasons as they 
deem expedient. No one can honestly 
claim that these men were not sincere. 
They had nothing to gain by the dis
charge of their duty except the ap
proval of their own consciences. They 
labored long and hard to make this 
last event unnecessary. The trustees 
did nothing but to sit back and reply to 
them in all their ettorts in such a way 
as not to bring them nearer but to 
cause them to become further and 
further apart. It is true that great 
powers are given to the Board of Di
rectors, and they have been styled in 
this hearing as an autocratic body. If 
they are an autocratic body I submit it 
is because the By-Laws of the Church 
under which they operate make them 
that kind of a body. But ·there is no 
Christian Scientist except these trus
tees who ever has taken exception to 
the form of government that was estab
lished by Mrs. Eddy. Mrs. Eddy found 
that it was necessary to have a strong 
central :governing power. She knew 
that it was impossible for this move
ment to';' be carried on all over the 
world without giving the authority to 
some one, and the whole evidence 
shows that during the years that she 
was here after the ChUrch was started 
and the Board of Directors created, she 
was constantly placing upon them. 
more and more of authority, to the end 
that when it came her time to pass on, 
the authority of the Church might be 
vested in· them and that they might 
have had the training and the experi
ence and the precedence by which to 
gnlde them. 

Has anyone ever claimed that they 
had exercised this power improperly? 
There have been intimations of it but 
there has been no showing of it. Did 
they attempt to discipline people by 
reason at the great powers vested in 
them? They certainly never dId. What 
have they done? They have labored 
with Mr. Rowlands and his co-trus
tees weeks and weeks, and endeavored 
to get them to remain as loyal mem
bers of the faith; and, In spite of all 
their efforts, what I call their dis
loyalty has been set up in opposition 
to the directors. They did not exer
cise it in an arbitrary manner. They 
did not exercise it in an autocratic 
manner. They exercised It as a duty 
incumbent upon them, and they exer w 

cfsed it in a Christian way. 
I· submit, Your Honor, that just1~e 

as well as law requires that these 
directors be .upheld. No one Is in
jured by sustaining: them except the 
ambition of these trustees to be inde
pendent and to have full authority 
over this great busines's, without any
one to check it up or to supervise it 
or to look atter the Church interests. 
Certainly Mrs. Eddy Is not Injured by 
adopting her interpretation and by 
doing as she had enjoined. The bene
ficiaries certainly are not injured. 
the prime beneficiaries. The Mother 
Church. It certainly Is to Its advan
tage to have its governing board ex
ercise a supervisory control over these 
trustees. It is necessary tor the pro
tection of the property, necessary for 
the protection of the Church. 

Mrs. Eddy left the Journal as she did 
because she understood the By-Laws 
were to continue operative. Can you 
imagine that Mrs. Eddy would have al
lowed that Christian Science .Journal 
to have remained with the trustees if 
she had not understood that future 
trustees were to carry it on in the 
same way that those trustees were 
carrying it on? Is there not an estop
pel In good faith from anyone attempt
ing now to change her suggestions or 
to change her plan. when she allowed 
the Journal and these other papers to 
become assocIated with this publish
ing house, on the understanding that 
it was a departmental activity of the 
Church and controlled "by the By-Laws 
of the Church? 

There is the statement in the By
Laws which makes the Sentinel the 
property of the Church. I ask Your 
Honor how you are going to separate 
the property of the Church, that which 
it ought to have, from the property of 
this Publishing Society if it goes o:ff 
alone by itself? The Court, in the case 
of the Attorney-General v. ·Armstrong 
came to certain conclusions and 'sug
gested that practical considerations 
required the continuance of the inter
pretation that bad been placed upon 
the trust instrument by those in in
terest. I suggest that the mixing up 
of the periodicals that were started 
subsequently. and that by the By-Laws 
and by terms are the property of the 
Church. with the affairs of this pub
lishing house. suggest that practical 
considerations require that they be 
continued to be run by the Publishing 
Society in accordan-ce with the inter
pretation that had been placed upon 
the By-Laws throughout all the time 
practically that had preceded. All the 
periodicals since have been established 
on the basis of it. 

The Publishing Society itself has no 
home save as it is given to it by The 
Mother Church under the By-Law~ of 
the Church. It would not have a roof 
over its head ex-cept as The Mother 
Church has. furnished that magnificent 
building for It. I submit that that 
also is an indication, not only of Mrs. 
Eddy's intent to keep it as a branch 
or departmental activity ot The 
Mother Church, but it also shows some 
of the complications which would re-
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suIt should Your Honor find by any 
possibility that any othet view was to 
be entertained. 

That· publishing building was built 
by contributions from the members of 
the Church from all over the field. and 
it was built because they understood 
under the By-Laws that these periodi
cals of the Publishing Society, and all 
its. literature. were being publIshed 
in accordance with the By-Laws of 
the Manual. Is there any justice, is 
there any good faith, at this late day. 
in changing that course 'of conduct and 
allowing them to go ahead irrespec
tive of all these things which have 
taken place? 

I submit, Your Honor, that the orig
inal trustees accepted the trust with 
the knowledge that Mrs. Eddy claimed 
and exercised the right to amend the 
Church By-Laws at her discretion. 
When she did amend the By-Laws by 
inserting provisions in regard to th~ 
publication of the periodicals the trus
tees of the Publishing Society made 
no objection and must be understood, 
therefore, as having accepted these 
By-Laws as directions or changes by 
the Donor to be followed by them as 
trustees in the management of the 
business provided fqr in the original 
Trust Deed. 

The Trust Deed itself shows on its 
face, therefore, that the Donor did not 
consider the directions given therein 
as complete or sufficient for the ac
complishment of her purpose in creat
ing the trust, and that it was her In
tention to give additional directions 
regarding the administration of the 
trust. The conduct of the parties to 
the original trust instrument shows 
that both the Donor and the trustees 
regarded the promulgatioll of By-Laws 
regarding the perIodicals and the Pub=
Jishing Society as the giving of proper 
directions by the Donor for the exe
cution at the trust. Consequently the 
words "perpetual and irrevocable 
trust" cannot now be construed to de
prive the Donor of the right to "make 
chtmges or to make directions to the 
trustees, nor to give these directions 
In the way which both the Donor and 
original trustees considered proper 
when the By-Laws were promulgated. 

There was a parable spoken by the 
great Master on the hill slopes of 
Olivet, called the Parable of the Hus
bandman. It told of the householder 
who bought a vineyard and hedged it 
about with a wall, and left it In charge 
of husbandmen, and then went' away 
into a tar country. Then he sent his 
servants to obtain the fruits and to 
give instructions to the husbandmen, 
and the husbandmen assaulted and 
killed the servants. The Master asked 
this word of his hearers: "What will 
the lord of the vineyard do when be 
returns?" And the answer eanie from 
those honest people. "He will destroy 
these wicked men. II 

I ask what would be the attitude of 
all the parties to this deed should 
Mrs. Eddy come back today, should 
she come Into this room in her physl-



cal- presence? The trust.ees stand to 
my mind guilty before the Christian 
Science field because, having it within 
their power to place an interpretation 
on the Trust Dee1i that was entirely 
consistent with what Mrs. Eddy had 
stated in the .By-Laws, they deliber
ately put an interpretation on it that 
was contrary to her interpretation of 
it. Certainly they were not seeking to 
uphold her or to follow her, but they 
were seeking to mark out in the un
blazed forests of their own ambitions 
a trail of their own. 

Now, let me not be misunderstood. I 
am in no way claiming that a man is 
not bound by the law of the .land in, 
regard to the interpretations of in
struments; but I am saying that wben 
either one of two interpretations is 
open to him, one leading him into con
flict with his conscience and his re
ligion and his leader that he claims to 
follow. and the other keeping him in 
harmony with his conscience and his 
religion and his leader, and be delib
erately chooses the former. that in so 
doing he becomes recreant to his con
science. He is no longer entitled to be 
considered faithful to his religious 
belief or a disciple of his leader. 

H this be loyalty; then I ask Your 
Honor what can be t1~eason? If such 
action as this be sustaining the Chris
tian Science movement, how, pray. 
does it differ from those who seek to 
overthrow it? Lip service is of no 
avail when the hands are clawing at 
the heart. 

I am not a Christian SCientist and 
I can speak therefore in regard to 
what I believe to be its position in 
the world without the bias that on2 
might possibly be considered to have 
who was a member of that faith. I 
have had oCcasion to watch it in its 
development for many years. While 
still ignorant of much, I have learned 
much. It has done, and is doing, an 
ever increasing work of helpfulness in 
the world, and I can pay it no higher 
compliment than that. I have ob
served nothing in it that tends to pull 
men down, but much that tends to 
buiid. up both the outer and the inner 
man into a higher stature of man
hood. I believe the world is better 
because 'of this movement. Mrs. Eddy, 
its Founder, devoted her life to it. So 
satisfied was she that it came from 
God as a revelation for the welfare ot 
men, that she consecrated all her vast 
fortune to carry it on after her pass
ing. It is growing with tremendous 
strides and the possibilities of its use
fulness in the future are, not to be 
measured by any human standards of 
which we are aware. 

Where will you find the standard by 
which you can measure the happiness 
that it creates. or the good cheer that 
It brings, or the optimism that it has 
put into life as it has driven 'Out er
ror and fears that tend to the d warf
ing of man? You can measure. the 
harvest of the great plains of the west 
and reckon them up in pecks and in 
bushels; you can measure the prod-

ucts of the mines iIi dollars and cents; 
you can measure the.,heights of" the 
mountains by the atmospher.ic llres:
sure and you "can even. soun:d the 
depths of the sea.by plummet and line. 
But you cannot measure the joy that 
comes to the human heart through the 
acceptance of a relJgious faith like 
this, even though you had, a measure 
that would girdle the earth and reach 
the stars. 

For the civil courts to overthrow the 
decision of the highest tribunal of the 
ecclesiastical body is very rare. It 
is never done except where there can 
be no question but what it ought to be 
done to avert a serIous wrong. There 
is no evidence in this case that such a 
situation exists. I believe that Mrs. 
Eddy, the donor of this trust, had a 
right to control it as she did; and 
because the directors are followin,g 
with wise discretion and doing the 
duty that has been laid upon them, as 
God gives them to see their duty, I be
lieve that they should be sustained 
in this matter. 

I trust that moral and legal con
siderations will lead Your Honor to 
make such findings as will carry out, 
not the intent of Messrs. Eustace and 
Ogden and Rowlands, but the intent of 
Mrs. Eddy. to the end that her plan, 
unamended. and her church, unfet
tered, and her faith. untrammeled, 
may continue its beneficent work 
among men. 

Closing Argument in Eustace et al. v. 
Dickey et aI., on Behalf of Dc
fendant Dittemore, by William 
G. Thompson, Esq. 

If Your Honor please, I have pre
pared certain requests for rulings of 
law and for findings of fact in this 
case, in accordance with what I un
derstood to be Your Honor's desire, 
and I have also prepared a brief to 
which reference is made under the 
particular requests contained in these 
papers. And I will submit it to Your 
Honor because I cannot undertake 
orally to give all the references by 
page and column that are really nec
essary if a proposition of fact in this 
case is to be properly supported. 
(Handing document to master.) 

I will hand a copy later to Mr. 
Bates. 

The Master-Well. I do not know 
about taking a brief from you before 
you have given it to the other counsel, 
Mr. Thompson. 

Mr. Thompson-Very well, then. 
sir, I will take it back. 

Mr. Bates-I do not object, Your 
Honor. 

Mr. Thompson-It is of no conse
quence. In fact. I would rather Your 
Honor would not take it. because I 
should not care to have Your Honor 
follow that brief except to have Your 
Honor verify the references and verify 
the facts. I thought it might be a 
convenience and some assistance to 
Your Honor to have it. 
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. The ,;Master-Suppose you leave .it 
there on the rail while you are talking. 

.Mr. Thompson~Very well, slr~ 
'The Master-If I want to look at 1:. 

I understand there .is no objection. 
from the counsel for the directors? 

Mr. -Bates-No objection., 
,Mr. Thompson-These requests - 1 

handed a few days ago to the counsel. 
The Master-We shall not have any 

trouble~ I think: about that. 
Mr. Thompson-Now, both of these 

cases were submitted by an order of 
Judge Braley, dated May 17, 1919.- ac
companied later ·by a memorandum of 
Judge Loring's. The order of refer
ance was uTo hear the p~rties, and 
their evidence, to find the facts, and 
report the same to the court." And 
Judge Loring interprets that in this 
way. and I think it well enough to 
have this mentioned at the outset and 
to have it go into the record: 

"Under a rule in the ordinary form 
it is the duty of the master to find 
what the facts are' on the issues 'of 
fact raised by the pleadings. 

uTo perform that duty the master 
must make rulings of law. Not only 
has he the authority to make rulings 
of law for that purpose. but it is his 
duty to do so. What he cannot do is 
to 'make general rulings of law as to 
the effect of these findings: since 'it 
was the master's duty to find ·the facts 
only and not rule 11.pon their legal 
effect' .. 
And then he proceeded with further 
remarks which are not necessary here. 

H has been agreed. I understand, at 
the hearing before Your Honor. that 
Your Honor is to hav~ the same power 
that you would have if there had been 
no limitation in the rule. That is, that 
Your Honor now has the power to do 
what Judge Loring said under his rule
you would not have the power to do-
that is. to make general rulings of 
law as to the effect of these findings. 
It is immaterial to Mr. Dittemore 
whether that power Is conferred-

The Master-Where is that agree
ment? 

Mr. Thompson-Well, it was made 
orally at the hearing before Your 
Honor, and I bring it up now so· that 
there may be no doubt about it. If 
it Is not made I want to know it now_ 

Mr. Whipple-That was the agree..:. 
ment. Your Honor will remember 
that Governor Bates expressed his 
willingness that that should be done, 
and I accepted it, and later Mr. 
Thompson assented to it. 

The Master-What will Judge Lor
ing, or what will the court say if 
I undertake to do something which my 
instructions say I cannot do? 

Mr. Thompson-I think. Your Honor, 
the answer to that is that it is the 
duty of counsel who make the agree
ment to draw up an amendment to 
the rule and take it before Judge Lor
ing and have it allowed by consent 
of the parties. and I suggested that a 
day or two ago but there has not been 
time found yet to do it. I quite agree 
that unless and until that Is done 
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there is a technical defect in Your 
Honor's power to carry ·out the agree
ment ot the parties. 
. The Master-It I should undertake 
to do that on an agreement not in 
writing, I should have some appre
hension as to the attitude of the court. 
Does that agreement appear in the 
printed record? 

The Master-Have you got a ref
erence to the page? 

Mr. Thompson-Mr. Demond will 
find iL It is very explicit. It came 
as a suggestion (rom Governor Bates, 
to which Mr. Whipple immediately 
assented, and I after some hes~tat1on. 

The Master-Probably I did Dot 
quite appreciate the full significance 
of it at the time. 

Mr. Bates-I think Your Honor 
stated at the time that It should be put 
in writing, which has not been done. 

Mr. Thompson-Can it be done? 
lI!r. Bates-But I understand that 

Mr. Whipple made his agreement with 
the suggestion that all rights would 
be reserved, and with that under
standing there could be no trouble 
about it. 

Mr. Thompson-I do not understand 
qnite what is meant by reserving 
rights to an agreement. 

Mr. Bates-Not rights to the agree
ment, but rights reserved in regard to 
the rulings; that is, rights to take 
exceptions, I assume, in case anyone 
or the counsel assumed His Honor 
was wrong. 

Mr. Thompson-Of course if his 
Honor makes any wrong ruling of law, 
that is open to exception just the same 
as it is in the other form. But I un
derstand the agreement is unqualified; 
if:it is not I think it is of some con-

. se_Quence to know it now. 
'1'he Mastel'-What ought to be done 

now, if counsel desire to carry out 
that agreement, is to put the agree
ment in· writing. 

Mr. Thompson-I heartily agree. I 
think it should have been done before, 
but inasmuch as the suggestion did 
not come from me but did come from 
Governor Bates, I perhaps wrongly 
supposed that he would take the ini
tiative in putting the agreement in 
writing. 

The Master-Well, you will have 
time enough to do it if you want to. 

Mr. Thompson-I suppose so. 
The Master-It may be that I shall 

have to say in some cases, "I find 
thus-and-so, if it is open to me thus 
to find:' 

Mr. Thompson-.There are cases 
Which I am prepared to cite, if Your 
Honor cares for them. I should sup-
110~C they would be unnecessary now. 
A J'ecent decision by Judge Pierce in 
whJC.h he deals with that other form 
of rule to the master-that the mas
tc!· shall have the power and that it 
shall be his duty to find facts, make 
rulings of law and report to the court. 
His rulings on law are merely advis
OI'y and are open to objection and ex
('C')lUOn just the same as if he was an 
nmtltor. 

The Master-I do- ·not understand 
that· authority is given to me to de
cide the case. 

Mr. Thompson-That is the form in 
which this rule is put, but 'it may· be 
amended if necessarY. 

The Master-I will leave it to you 
to put the agreement into shape. 

Mr. Thompson - Wouldn't Your 
Honor rather put the burden on Gov
ernor Bates? I am only following his 
suggestion, that is all; I am not mak
ing a new one of my own. All I say is 
that I am prepared to sign such an 
agreement, and I assume it is made 
and that the formality of signing is 
merely what WOuld be treated by hon
orable men as a mere matter of form 
to carry out the actual agreement ot 
the parties. With that understanding 
I proceed. 

The Master-You better go back 
to the record, and perhaps before we 
get through some of you can give me 
the reference. 

Mr. Demond-It is "in the supple
mentary record. 

Mr. Thompson-It occurred in Your 
Honor's office at the hearing we had 
there. 

Mr. Demond-The discussion is on 
printed pages 752 and 753. 

The Master-My mind was on some
thing else then. 

Mr. Demond-Printed pages 752 and 
753. It is the separate printed sheets 
of the hearing or conference at Your 
Honor's office on Sept. 3. 

The Master-Probably 1 said to my
self, "If they are going to make an 
agreement of that kind, I will wait 
until I gE't the agreement in writing." 

Mr. Thompson-Very likely, sir. I 
think we aU took it that it had been 
done, and I brought it up now because 
it had not been put in writing, and I 
think it ought to be, and I t~ought this 
was the best time to have it put in 
writing. 

The bill in this case opens with the 
allegation that 

"As to whether said Dittemore or 
said Knott is now the duly appointed 
trustee under said Deed of Trust (of 
Sept. 1, 1892), and director of said 
First Church of Christ, ScienUst, the 
plaintiffs are ignorant and are unable 
to make further averment." 
Well, that, If allowed to stand In that 
way, would probably have made the 
bill demurrable, just as if one sued on 
a promissory note and then said he 
was unable to say whether the defend
ant signed it or not. But all that has 
been taken care of by the respective 
answers of Mr. Dittemore and the other 
defendants. 

Mr. Dittemore has alleged that he is 
a proper defendant and was a dir.ec
tor on the date of the filing of the bill, 
and if anybody is liable the injunction 
should run against him as the fifth di
rector. Mrs. Knott has made a similar 
allegation, and the other four direc
tors have joined with her. 

Now, at this stage Mr. Whipple 
states that he elects, as I understand 
It, to 'Proceed against Mr. Dittemore, 
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that he feels that Mr.- Dittemore was' 
the director and not Mrs. Knott on the 
25th day of lI!arch, 1919. ·But lI!rs. 
Knott does not seem to ask to ha ve 
the bill dismissed as against her but 
associates herself still -with the other 
defendants in alleging and averring 
that Mr. Dittemore was not a director 
on that date but that she was. Conse
quently, after discussion berore Your 
Honor, it has been ruled that the issue 
whether Mr. Dittemore was a director 
on March 25, 1919, must necessarily be 
decided in this case. 

And, therefore, thooe who are per
mitted to argue it will of courSe be 
bound by the decision, and I assume 
that it follows that Mr. Dittemore and 
all the defendants as well 8S the 
plaintiffs w!1l be bound by the deci
sion in that case. 

Before that matter was taken up in 
Your Honor's office, I had prepared 
certain requests for rulings of law 
on it, which need not now ·be argued, 
but which I put in the form of proposi
tions in my brief and requests for 
rulings in these requests. They merely 
assert Mr. Dittemore's right to argue 
on the question of whether he was a 
defendant, a director, in any sense, 
either a deed director or a by-law 
director, on March 25, 1919, and they 
make assertions as to the consequence 
of the decision here on that issue. I 
will refer Your Honor without further 
comment on those propositions to 
wbat little is said about them in my 
brief. 

The other question that 1 desire to 
argue here is the question whether 
Mr. Dittemore was or was not legally 
discharged. It is true that in the 
answer of Mr. Dittemore, facts are set 
up similar to those set up in the 
answer of the other defendants, and 
tending to show that the action of the 
trustees was unjustifiable and the 
action of the directors was unjustifi
able also, except their assertion of the 
right of supervision: 

Mr. Dittemore, it ought to be noticed 
-and this I cannot emphasize too 
strongly-I should despair of convinc
ing Governor Bates by anything I 
might say or even of undermining 
that wall ~f sentiment and prejudice 
with which he seems to be surrounded, 
but I think there are those w.ho will 
understand the significance of what 
I am about to sayan a certain topic 
here. 

Here is a controversy phrased be
fore Your Honor and paraded here as 
a controversy about power. Were the 
directors superior. had they the su
premacy over the trustees? Now, 
Governor Bates asserts that they had. 
His clients asserted it. Mr. Dittemore 
most certainly asserted it. The only 
difference appears to be, as the case 
has finally developed, that Mr. Ditte
more asserted the power for the 
purpose of obtaining specific reforms, 
Governor Bates' clients rejected the 
specific reforms and still continued to 
assert' the power. It cannot have 



.escaped Your Honor's attention. It 
is admitted on all hands by every 
witness in the case, all three trustees, 
and all the defendant directors .who 
testified, that Mr. Dittemore's asser~ 
tiOD of this power, his framing of his 
memorandum of February, 1916, which 
has been made the entire basis of 
Governor Bates' eloquent, fervid and 
more or less comprehensive and intel
ligent remarks on the legal questions 
involved, his whole motive" was not 
to assert power for its own sake. Such 
a motive Is the very essence of autoc
racy, and it is what makes autocracy 
odious. It never was intended by 
Mrs. Eddy .. She did not set up here 
this governing board for the purpose 
of going -around all the time saying. 
"I am a bIgger man than you are." 
She gave them the power to be used 
for the benefit of her Church. 

And Mr. Dittemore first ascertained 
-1 think Mr. Eustace said there were 
28, specific, tangible objections that 
he called attention to and wanted to 
have them improved. He did not go 
to the trustees and say, "I am a big
ger man than you; I have got the 
power and you haven't; bow down 
and sign this paper or else I will do 
something to you." He said, "Do this, 
that and the other, and if you do not 
I shall reluctantly be compelled to 
assert the power that I believe the 
directors have, against you." 

Now, that is what Mr. Dittemore 
asserted the power for. That is why 
he analyzed the By-Laws and drew 
up this memorandum, which today
today, and all through this case, has 
been adopted by all these associates 
of his as the very foundation of their 
case here, which Governor Bates has 
eloquently described today. 
. The difficulty is tha't Governor 

Bates' clients, On the occasion when 
Mr. Dittemore desired them to intro
duce those particular charges of 
extravagance which he has dwelt on 
here with great ~loquence today, re
jected every one ot them, although he 
says today that they were of impor
tance, and says they are true; and his 
clients, I am prepared to point out 
to you In the testimony. have admitted 
that they believed the truth of them. 
They were all rejected when they 
would do any good. For the definite 
charges' which the power was useful 
for, was substituted a bare, o1fensive 
assertion of power. Men would not be 
human. who, when requested to bow 
down tor no purpose but bowing down. 
did not take some little o1fense if 
they had any red blood In them. 

Now. Mr. Bates, in order to prove 
his case-he having made it impos
sible for us to introduce our evidence 
-Your Honor ruled that the reason 
why we could not show here what 
these gentlemen had really done-not 
morally,. we make no moral charges, 
but there were specific matters which 
we thought, Mr. Dittemore thought. 
ought to be corrected. He may have 
been wrong; he may have 'been right. 
Your Honor has said that he cannot 

show one of them here. And why? 
Because these men, these directors 
who parade here their love of Mrs. 
Eddy and regard for her Church, ·re~ 
jected everyone of them on the only 
occasion when they could ever have 
been made the foundation of charges 
against these men. And now with 
singular Inconsistency they come in 
here and preach the extravagance and 
Chase's report before Your Honor, as 
the basis of charges which they have 
prevented the proof at, or even an 
examination into, ever coming into a 
court of justice. Under those ci"!"
cumstances, having been. listening to 
these denunciations of Mr. Dittemore 
personally, put as strong as· counsel 
dare, I suppose-having listened to 
the parade of all his material, the 
constant USe of it from the first day 
to the last in this case by Governor 
Bates and his associates. the Ditte
more memoranda asserted up to the 
very end by these people, the Chase 
letter, which they criticized him for, 
put in evidence by them and used· by 
them to prove their case with-having 
absorbed every bit of Mr. Dittemore's 
material, having rendered most of it 
that was valuable useless in this case 
by their own acts, they are left at the 
end of this long trial simply with the 
allegation of abstract power-uWe 
have the power over you." 

Well. on that I think they have done 
as well as they could. It largely de
pended on documentaTY evidence in 
their possession. No doubt they have 
introduced all they had. It depended 
on certain arguments. They have made 
all that I should have made, and I 
regret to say three or four I should 
hardly have dared to make, in sup
port of the abstract power; they have 
rendered the assertion of it just as 
offensive as they could by taking out 
aU the real basis for asserting power 
against anybody unless ,you have the 
true autocratic spirit which desires 
it for its Own sake. And now they 
suggest that I help them at the end of 
this case to assert autocratic power 
for its own sake. and that I join them 
in the charge which they knew to be 
false, which they have admitted they 
knew to be false. which Mr. Dittemore 
said he would not put his signature to 
against Mr. Rowlands, at personal 
neglect of duty. And they have the 
hardihood, with a fervo-r and display 
of eloquence and the thrilling tones 
such as we hear sometimes in political 
addresses, to come in here and talk 
about their gentle hearts and their 
high princIples, when they knowingly 
asked Mr. Dittemore to put his signa
tUre to charges against that man 
which they knew, and he knew at the 
time, and told them. was perfectly 
groundless and made in bad faith, and 
simply to bolster up what? To bol
ster up the dlserlmination by taking 
the most innocent man in the crowd 
and putting him out because he had no 
friends, as they said, and it would 
make the least commotion, as they 
wrote to JUdge Hanna. and leaving in 
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the men, the prominent man, Mr. EllS';' 
tace, and the other one who was just 
as in:H.uenUal as Mr. Rowlands. when ( . 
there was not any logical, ·rational,· or , 
sober ground for discriminating against 
them . at all, and substituting for 
-charges which a court of justice would 
take notice of, if they ·were true, and 
give effect to, and if they were not· 
would find out they were not true, a 
charge of not bowing down before an 
abstract assertion at power, which 
was true and ·equally applieable to all 
three, and in order to justify leaving 
in the two and putting out the one, 
make a false eharge'of neglect of duty. 

. ~r. Dittemore has· said at the out
set, on every convenient occasion in 
this case, and repeats it now. that he 
does not think it is servIng Mrs. Eddy 
or the religion ot Christian Science 
to behave in that way toward a fellow 
man, and that underlying every form 
of religion, Christian SCience or any
thing else. are certain elementary 
principles ot fair dealing customary 
among gentlemen which, when repu
diated, ean never be made up for by 
assertions of religious fervor or reli
gious belief. 

Now. if Your Honor plE.'ase, I pro
pose to argue in this case certain 
definite propositions. which I shall ask 
Your Honor to rule, some as matters 
of law. some as lnatters of fact. 

The first proposition which I desire 
to advance on behalt of Mr. Dittemore ( 
-and everyone of these propositions ' 
is advanced simply and solely because 
he thinks the advancing of them is in 
the interest, in the large intereet, ot 
Christian Science, rather than to have 
transactions covered uP. such as has 
occurred in this case-the first propo
sition that I advance in Mr. Ditte
more's ·behalf in this case is as fol
lows: 

The attempted dismissal of Mr. Dit
temore by the vote of March 17. 1919, 
whether or not in conformity with the 
provision of the By-Laws applicable 
on that date-I do not care whether the 
by-law was the by-law of the twenty
eighth edition or of the eighty-ninth 
edition-could not legally have any 
eirect upon his tenure of office as a 
trustee under the deed of Sept. 1, 1892. 

Now. why do I advance that? Some 
one is saying "Technicality!" That is 
always what people say when they 
come into a court of justice and find 
that it slowly dawns on them that 
they have got to stand or fall by es
tablished legal principles. If they 
desire the assistance of the courts of 
this State they must take the law as 
announced by the courts of this State; 
and an institution founded on written 
documents ought not to permit the 
meaning and significance of funda.- ( 
mental charters on which property is ~. 
held, now amounting to millions of 
dollars, to be left in dispute, and left 
in doubt; and the only trIbunal that 
can settle those matters Is the Su
preme Court of Massachusetts. I am. 
therefore, arguing a strictly legal 
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proposition, and it is highiy beneflciai 
to this Church, and to all similar;"or .. 
ganizations. that some det),nite rulings, 
binding upon everybody. shall now ·be 
established concerning matters that 
have been in dispute for 80 -many· 
years, and now have reached an acute 
stage of'" dispute between these per
sons. Did it ever occur to some of 
the members of this Church who have 
been sitting here In this court room. 
·perhaps, during the trial, that atter 
the dismissal of Mr. Dittemore, and 
after the attempted dismissal of Mr. 
Rowlands. thousands of dollars have 
been checked out of banks in thIs 
city on the orders of persons pro
fessing to hold official power in this 
Church, which, if those persons do not 
have that power, and do not have it. 
as you call it, technically-as we call 
it, legally-have been wrongly paid 
out, and every dollar of it can be 
recovered again? It is of consequence, 
Your Honor, and it ought not to be 
necessary to assert it here, that those 
matters should be settled on a strictly 
legal basis, not by appeals of a camp 
meeting description, but by the strict
est kind of logical analysis. 

Now, what is the truth of this prop
osition? In the first place, Mr. Ditte
more was a member of the Board of 
Trustees established by that deed. 
We have an admission in the record, 
in Volume III, page 163, by lI1r. Kraut
hoff-we do not need it, but I will 
quote it-that Mr. Dittemore was 
.. the successor, in the line of Official 
succession, of William B. Johnson, up 
to that date." I 

That is, up to the date of May 31, 1909, 
when he was elected. 

Now, in my brie! I have shown the 
successive steps by 'which the original 
four came down the line. Mr. John
son, one of the original four. resigned, 
was then reelected, and Mr. Dittemore, 
without Mr. Krauthoff's admission
and I am glad that Mr. Krauthoff ad
mitted that plain fact-is the succes
sor of one of the original grantees in 
that deed, elected strictly in accord
ance with the terms of that deed. Mr. 
Merritt is not. Every person who 
voted for Mr. Dittemore was either 
an original grantee .or a successor, 
elected in accordance with the terms 
of that deed, of an original grantee; 
and one vote was cast for him by a 
man (Mr. McLellan) who was not an 
original grantee in that deed, but who 
had been added to a fifth position, 
created in 1903, by a by-law, by Mrs. 
Eddy, and caned a Christian SCience 
director. 

Now, that brings me, right off, to 
the significance of that by-law of Mrs. 
Eddy, under which she appointed Mr. 
McLellan. and of her letter to Mr. 
McLenan at the time that that by-law 
was passed, increasing the number 
tram four to five, and in regard to its 
iegal effect. She said: I am sorry 
~hat you cannot take title to property 
or give it. I have twice asked Mr. 
Eider about this, and be says that It 
cannot legally be so. 

Now, what" is the consequence of 
that? . The -consequence of that was 
that she had created e. new body, also 
caned the Christian Science Board of 
Directors, with functions other than 
those mentioned in the deed of Sept. 
1, 1892, with the possib!!!ty of being 
a corporation under the statute, if they 
were similar to deacons and church
warden~ to that, I think that it Is 
immaterial for the purposes· of our 
oase-:-I simply throw out that sugges
tion in passing; that if they were such 
a corporation, the property which they 
held was none of "it property conveyed 
to the tour under the deed or Sept. 1, 
1892, and under many subsequent con
veyances, all of which recognized the 
distinction between the four and the 
llv~onveyance8 which cover practi
cally the entire triangular property 
there to-day; and these by-law direc
tors hold the receipts from the Pub
lishing Society for various other arti
cles of personal and real property. 
very likely because of separate func
tions and separate powers. But the 
fact that Mr. MeLenan voted for Mr. 
Dittemore does not prevent the vote 
at the four from being unanimous tor 
him. The four had a right to vote for 
him as a trustee under the Trust Deed 
of Sept. 1, 1892. It mereiy meant that 
in one vote was combined the election 
of this man for two wholly different 
offices, one a trustee under the Trust 
Deed of Sept. 1, 1892, therein caned a 
director, with such powers as a direc
tor under that deed might have; the 
other. as a director, under these By
Laws, so far as they conferred new' 
and additional functions upon the 
four directors originally. and upon five 
after a fifth had been added by the 
By-Laws. The fact that Mr. McLenan 
voted for him, in other words, cannot 
affect the validity of his election as a 
tr1:lstee under the deed of Sept. 1, 1892, 
or alter in the slightest degree the 
duties, rights and prlv!!eges which he 
derived in that capacity. He was 
elected on the very day that the va
cancy occurred, so that the provision 
in ..the deed, 

Whenever a vacancy occurs in sald 
board, the remaining members shall 
within 30 days fill the same," 
was satisfied in his case. 

I have referred, for each of these 
statements of fact. in my brief to the 
page and the column, where the testi
mony, whether documentary or other
wise, is given. 

It thus appears that Mr. Krauthotr's 
sweeping admission is amply justified 
and required by the documentary evi
dence in the case. 

Now, 'the next proposition is this: 
While a dismissal in conformity 

with the By-Laws-we are not 
discussing whether or not the dis
missal was in conformity with the 
By-Laws-woUld undoubtedly have 
had the cffect-

The Master-Let me ask you a ques
tion right there. 

Mr. Thompson-Yes, sir. 
Th. Master-I am looking at your 

answer-
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Mr. Thompson-I ought to say, in 
regard to the answer, that at the time 
that that answer was flIed, we had 
absolutely no knowledge of this letter 
ot Mrs. Eddy's of March 19, 1903-it 
was an entire surprise to us when it 
came out-the letter to Mr. McLellan 
-and also the circumstances of her 
establishing the fifth director and 
appointing him. It was an absolute 
8urpri~e; although it is not, I think, 
inconSIstent with what I ·now state 
in the answer, although I frankly 
state that had I realized or known that 
such a letter was in existence-it 
came" from Mr. Whipple's possession, 
or that of his clients-my answer 
would have been entirely different 
and would have emphasized it affirm~ 
atively, instead of remaining entirely 
silent as to this distinction which now 
appears to be established and re
quired by. the evidence in the case. 

Mr. Whlpple---:-To correct any mis
apprehension, let me say that the 
letter did not come from our posses
sion, or that of our cUents. It was 
one that was discovered by Mr. With
ington in the letters which were 
brought in here from Mrs. Eddy an:! 
which were in the possession of the 
directors; . an!! until that letter was 
discovered we had never known or 
ascertained or suspected how this fifth 
director came in. or Mrs. Eddy's view 
with regard to his not being a real 
trustee, but merely what she de
scribed him as being. 

The Master-Y'Ou ·doubtless recall 
Mr. Thompson, that ·your answer ad~ 
mits-Mr. Dittemore admits-
"that the defendants Dickey Neal 
Merritt and Rathvon are four' of th~ 
five trustees known as the Christian 
Science Board of DIrectors under the 
deed Exhibit B:----" 

Mr. Thompson-That is an errone-·· 
ous admission, of course. 

The Master-
"and are also trustees under the deed 
Exhibit C; and that they are also 
four of the five directors of The FirRl 
Church of Christ, Scientist, in Bos
ton-" 

Mr. Thompson-What page is that 
that you are reading from, sir? 

The Master-The top of page 6. 
Mr. Streeter-Mr. Thompson, let me 

suggest that you .amend your answer. 
Mr. Thompson-I do not think that 

it is necessary, General, at the present 
time. 

Mr. Streeter-So far as Merritt is 
concerned, he ds not a trustee under 
the deed of 1892. 

Mr. Thompson-We can ask to be 
allowed to amend Jater. 

The Master-I do not think that 
you will have any trouble about 
amending, but I was for the moment 
confused with that admission. 

Mr. Thompson-It is entirely at 
variance and inc"Onsistent, I think 
with the disclosures that were mad~ 
in this case, both the legal situation, 
and, I think, equa!ly Important-I will 
not say u more Important" in a court 
of law-bece.use we are in a court of 
law-but I think it Is equa!ly Impor-



tant to know that, at the very. time 
that this· was done, Mrs. Eddy took 
as· good advice as there was in· the 
city of "Boston-that of Mr. Samuel· J. 
Elder-and followed it, and this dis
tinction was made. 

The Ma.ster-Of course you have 
got to remember that that advice is 
not agreed to as correct by the coun
sel .for the directors. 

Mr. Thompson-I should be enor
mously surprised if it were agreed to 
as correct by them. sir. 

The Master-And we can hardly at 
present take it as settled law. 

Mr. Thompson-If I thought that 
you could I should not be arguing it, 
sir. I am going to argue the question 
of law later. I am now attempting to 
make the distinction clear, before 
presenting the authorities in support 
of It. 

The Master-I suppose that that is 
what you must do. 

l\Ir. Thompson-I should not expect 
for one moment that Governor Bates 
would admit a proposition· which 
would have so extraordinary an effect 
upon this situation as that would, 
especially in view of the fact that all 
ot this difficulty could easily have 
been avoided, and the whole scandal 
that has occurred by this litigation 
could have been perfectly well pre
vented, had he, instead of suggesting 
and advising his clients to make up a 
case against these three men, and to 
make up fictitious charges against Mr. 
Rowlands-if it had simply occurred 
to him to bring a petition for instruc
tion, in the Supreme Judicial Court, 
fishing out and presenting these docu
ments-requiring no testimony-and 
putting them in, and getting a decision 
or the full bench as a matter of law-

The Master-Do not let us spend 
any time over that nOw. 

Mr. Thompson-That would have 
settled this whole thing, without any 
occasion for these extraordinary secret 
interviews, and so forth. But he did 
not see fit to do it. 

The Master-We get a view of the 
contention of the directors in the 
second paragraph of their answer. 

Mr. Thompson-,Yes. 
The Master-Where they aver, after 

admitting tha~ they· are members of 
the Board of Directors of the" First 
"Church, etc.-where they aver that, 
by virtue of said office, they are Trus
tees under the Deed. 

Mr. Thompson-Yes. It cannot pos
sibly be maintained, I think I can con
vince'Your Honor, as a matter of law. 
I do not think that that Is a safe view 
at all. It Is not a view that I can Im
agine any court following legal prin
ciples as distinguished from sentiment 
adopting, and I think that I shall be 
able to show Your Honor that that is 
60. The only way out of this situation 
Is to follow the Intention of Mrs. Eddy 
and the advice she got, because it Is 
sound advice. She having executed a 
deed which now turns out to be a 
charitable trust, and delivered It, and 
the people having taken title under It, 

·she could not possibly, by any act· of 
herself, or any acquiescence of the 
benefiCiaries,. or _ even -under an: act of 
the Legislature, change the number of 
those trustees or -their functions; and 
that has been. settled,'since the Dart
mouth -College case, and it· has been 
settled by the case of Cary Library v. 
Bliss, in this Commonwealth, and in a 
great number of other cases, a.ll· of 
which decide that· It Is beyond their 
power to alter the terms ·in any re
spect, . particularly in regard to the 
number of trustees. That is what they 
tried to do In the Dartmouth College 
case, and in the ease of the Cary Li
brary v. Bliss, which was a. memorial 
library out in Lexington, where every
body interested ass"ented, except one, 
in writing. 

The Master-That is,· without ·a 
reservation of power in the deed. 

Mr. Thompson-Without a reserva
tion of the power in the deed. There 
is no such reservation here, and it can
not be done. 

The Master-There, again, you are 
at issue with the directors. 

Mr. Thompson-Yes, I am certainly 
at issue with them. I do not deny that 
-very much at issue. I never heard 
it seriously suggested by counsel in 
court that it could be done, that a 
settlor, without reserving the power of 
alteration, could merely by a change 
of mind-

The Master-Oh, no; they say that 
there are reservations of power in this 
deed. 

Mr. Thompson-Very well. That is 
a matter of construction of the deed, 
and I say that there is no such reser
vation in the deed at all, in the deed 
of Sept. 1, 1892, which Is what we 
are talking about. 

Mr. Whipple-They have not claimed 
any reservation there. 

Mr. Thompson-Yes, the Governor 
has a curious theory that by the use 
of the word "directors" there, having 
described four people as trustees, and 
conveyed to them as trustees, and 
then having also described them as 
directors, and conveyed to them amI 
their successors in office, she meant 
that if she ever increased the number 
to five, six or seven, they would be
come joint tenants, just as the four 
were originally. 

The Master-He makes the argument 
that there are reservations in the deed 
more strenuously than in regard to the 
later deed of 1898. 

Mr. Thompson-With which we per
sonally In thIs matter have nothing 
to do. . 

The Master-With which you are 
not concerned, but I understood that 
he made it. . 

Mr. Thompson-:-He _ made it, and 
I think on the ground that I stated, 
that it is a conveyance not to four 
people, but to four directors, and that 
by using the word Udirectors" Mrs. 
Eddy meant that if she ever increased 
the number of those directors, ever 
founded a church and increased the 
number, the additional directors, 
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. whether- or not successors" in ·office 
under the terms of this deed,· which, 
of course, they could· not be,. should 
·somehow or other become. joint. ten
ants as trustees of the real estate .. in 
fee simple.. I know of no legal proc
ess ,by· which that could be brought 
about under any known rules of law. 
and I propose to analyze it further if 
·Your Honor thinks it .important. . 

The Master-Yes; I want to know 
all about It, and I shall listen to. your 
argument with great ,attention._ 

Mr. Thompson-Yes, sir. l have not 
reached that point· in .the argument 
yet~ but I will take it up when I ge,t 
to It. 

The Master-Yes. 
Mr. -Thompson-In the first place. 

Mrs. Eddy, when she apPOinted this 
fifth director, did consult Mr. Sam~el 
J. Elder. There cannot be any doubt 
about that. She says so in ber letter 
of March 19. 1903, which appears In 
the record, Vol. III, page 686, in which 
she Says: 

"N. B. I regret that your name can
not appear as a member of the C. S. 
Board of Directors on their deeds. I 
have twice urged this question but 
Mr. Elder finds it cannot be legally 
so." 

Now, that would seem pretty clearly 
to show that Mrs. Eddy recognized 
tbe distinction and understood it, and 
understood it under very competent 
legal advice. She called these people 
the C. S. Board of Directors; sbe says, 
"Your name cannot appear as a mem
ber of the C. S. Board of Directors on 
that deed." 

The Master-It is not quite like the 
opinion of Mr. Elder at first hand. 
. Mr. Thompson-Not quite, no, sir. 

She says she has twice urged it on· 
him, and he must have given attention 
to it. I confess I should not have 
thought it would have taken him very 
long to form and express an opinion 
on that topic. 

We have heard a great deal here 
about acquiescence in the legal con
struction of instruments. There is a 
good deal to be said on that point here. 
.,All the parties interested from that 
time. from Sept. 1. 1892, down to 
the last conveyance, recognized that 
distinction between the four deed di
rectors and the five By-Law directors. 
I.will just call Your Honor's attentioil 
to some· of the documents which cor
roborate that statement. 

Mrs. Eddy's deed. dated Dec. 21, 
;1.903, to Knapp, Johnson, Arm
strong and Chase, (Exhibit 744). This 
deed corrects an error in a prior deed 
of Jan. 25, 1898, conveying tW() 
lots of land to the Church as a "cor
poration": describes the Church as "a 
voluntary association of individuals," 
and states that the title to the Church 
property is "vested in a Board or 
Trustees named in the Deed of Trust" 
o! Sept. 1, 1892. 

The Master-What is the date of 
that-1898? . 

Mr. Thompson-No; that Is 1903-

( 

( 

( 
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Dec." 21, 1903, .. Exhlblt 744.· It Is 
made to correct an error in a prior 
deed at .Jan. 26, . 1898. It Is Ex
hibit 744. It· describes the tour 
grantees as "the .present trustees 
known as the Christian Science Board 
of ·Directors under said Deed of 
Trust," of SepL 1, 1892, IdentUy
lng beyond·.question what. Mrs. Eddy 
meant. 

Mr. Whipple-Mr. Thompson, should 
I trouble you if I interrupt? . 

Mr. Thompson-No, I shall be very 
glad to have you. 

Mr. . Whlpple-A chart has ·been 
made of all the deeds, one that is 
agreed upon, and if Your Honor cares 
to have it yOll could look at the differ
ent parcels. 

The Master-Is there any 'objection? 
Mr. Bates'-No; I have seen it. Your 

Honor. 
Mr. Whipple-You could iook at the 

di1::erent parcels as they are spoken 
of. There -is a sufficient description on 
each parcel to identify it by the deed. 
Am I not right in that? 

Mr. Withington-Yes. 
Mr. Whipple-Excuse me for inter

rupting. 
Mr. Thompson-Yes. 1 have a copy 

of that from which I was going to call 
His Honor's attention to the same 
thing. Perhaps I can find it here. I 
don't lay my hand on it. As a matter 
of fact, you will find that beginning 

-down in the right hand corner, where 
. it says, "Original chur.ch site," and 
"passing right around the entire prop
_ .erty, you will find that everyone of 
·ythe original deeds to all of that were 
_:.'made to the four, and that the dis
~;.:tinction was recognized between the 
",:"-'four and the five. There is one case 

where a second deed was. made, I 
think, to the five; but I have enumer
ated most of those deeds in my brief, 
and I rather prefer -to take it up in the 
order in which I have it here rather 
than the order in which Mr. Whipple 
has it in this document. The d(!ecl 
which Exhibit 744 was intended to 
correct is Exhibit 743. 

}.-Ir. Withington-That is page 693 of 
the prin ted record. 

Mr. Thompson-Yes. The first ref
erence, to Deed 744, is colUmn 3, pa~e 
693; referred to again on page 694. 
columns 1 and 2. 

Mr. Whipple-The exhibits that are 
being spoken of are the ones fronting 
on Falmouth Street H and I, the old 
Publlshing Society site, and then :'I.t 
the bottom you will see Exhibit 743, 
744, and 792. 

The Master-Well, those are right, 
are they? 

Mr. Whipple-Those are right, yes; 
and they are confirmatory deeds, 
supplementary deeds, to Dec. 21, 1903. 

Mr. Thompson-Jan. 25. 1898. 
Mr. 'Vhipple-No; they are the con

firmatory and the supplementary ones. 
Mr. Thompson-That Is rlghL Per

haps Mr. Withington would be kind 
enough aB I read these deeds to point 
out to His Honor on that plan what 
lots they reter to, will he? As I reter 

to these., deeds . would you be kind 
enough to point out. what lots shown 
on your- plan they' cover? 
.. The Master-Perhaps I can follow 
them myself. 

Mr. Thompson-Very well. I wrote 
this brief before I had ever seen this 
document. .~, may have left out some 
of .the deeds, I think.l have-:-because 
some of them were put· in later. In 
that deed the four. grantees are de-: 
scribed as I have stated, and a new 
duty is imposed upon them. of build~ 
lng a new church edifice, which. it Is 
agreed they have done. The docu
ment Is referred to in Volume 3, page 
695, colUmn 1. Mr:. McLellan had been 
a director since Feb. 7. 1903, but be 
was not named as a grantee in that 
deed. In other words, Mrs. Eddy at 
that time, and Mr. Elder, and who
ever drew these deeds, the lawyers 
involved, recognized the distinction 
between a deed director who was a 
~rustee and na.thing more. and a By
Law director, who mayor may _not be 
an officer of· the Church. That de
pends on different considerations. 

The next document to which I de
sire to call Your Honor's attention is 
Mr. ·Abbott"s deed of May 11. 1904, to 
Knapp. Johnson, Armstrong and Chase, 
Exhibit 745, (volume 3, page 696, 
columns 1 and 2.) 

Mr. Whipple-Lot 25. 
Mr. Thompson-Lot 25. 
Mr. Whipple-Over on SL Paul 

Street. 
The Master-I have it. 
Mr. Thompson-It says: 
"As they are the Christian Science 

Board of Directors, upon the trusts 
but not subject to the conditions men
tioned in the deed creating said 
Board ... dated Sept. 1, 1892." 

Now, you see the fifth director, al
though in existence under the By-Laws, 
was not recognized by Mr. Abbott at 
that time as a director under the deed 
or holding an office created under that 
deed, and was -not mentioned, and the 
conveyance was not made to him. 

There was a new condition inserted 
on that trust. There are slight devia
tions in these trusts under which the 
original four have come to hold differ
ent subsequent parcels of land. The 
variation there was "the fUrther 
trust" tha.t uno new tenet or 'by-law 
l'ihall be adopted nor any tenet or by
Ia w amended or annulled by the gran
tees unless the written consent of" 
Mrs. Eddy ... "be glven therefor," or 
unless the Executive Members by a 
two-thirds vote "decide to do so." 

Mr. Whipple-May I call Your 
Honor's attention to that? Although 
it was said that the Executive Members 
at that time hadn't any right to amend 
the By-Laws, here is a deed on that 
very condition: That the By-Laws ex
isting in the Church should not be 
changed except by a two-thirds vote 
at the Executive Members. And that, 
Your Honor wlll notice, will appear 
in every deed. That will save my call
ing Your Honor's attention to it a 
little later. 
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Mr. Thompson.....:....certainly. And that 
the "same inscription appearing on the 
present churCh edifice "be: placed "on 
any new church· edifice' erected . "on 
said lot." 

Here ,Mr. Abbott has pushed the' dis .... 
tinction in this deed a" good deal far
ther than Mr. Elder did. for" he' speaks 
of the four Trustees· ·under 'the Deed 
of Sept. 1, 1892, as distinguished from 
the five By-Law directors, as alone au
thorized to adopt new tenets or by
laws. We do not need to follow this 
extreme view in order to establish the 
distinction "between "the two bodies 
called by the same name. 

The "next" deed is Mr. Noyes Whit
comb's deed of May 11, 1904, Exhibit 
746. (Volume 3, page 696-697.) ThaL 
conveyed to Knapp, Johnson, Arm
strong. and Chase; What lot is that; 
Mr. Withington? 

Mr. Withington-Lot 26, on St. Paul 
Street. 

Mr. Thompson-"As they are the 
Christian Sci~nce Board of Directors," 
under the deed of Sept. 1, 1892. Now; 
you see. there had been a fifth director 
for over a year at the time that deed 
was made-Mr. McLellan. He is not 
mentioned in it. The advice of Mr. 
Elder was still being followed, as was 
Mrs. Eddy's 'letter to Mr. McLellan 
forbidding him, practically, to act as a 
trustee under that deed, "but only per
mitting him to act as a member of the 
other board, the By-Law directors, con
sisting of five people, and having 
wholly different powers, or 'larger 
powers, under the By-Laws. 

"And with all the powers therein 
contained, including the power to ap
point new trustees by filling vacancies 
in said board as in said deed ex
pressed." 

There you have got it put right in 
Noyes Whitcomb's deed. May 11. 1904, 
conveying this lot of land to Knapp, 
Johnson, Armstrong and Chase, u as 
they are the Christian Science Board 
of Directors." under the deed or 
Sept. 1, 1892. upon the same "further 
trust," but also "upon the trusts fully 
set torth In said deed" of SepL 1,1892. 
And. it goes on to say, Uwith all the 
powers therein contained:' referring 
to the deed of Sept. 1, 1892, "Including 
the power to appoint new trustees by 
filling vacancies in said board as in 
said deed expressed." 

It . anything could" be clearer than 
that I cannot see how It could be. In 
other words, the mere fact that Mrs. 
Eddy called these four men trustees 
and then called them directors after
wards, does not alter the fact that 
they were trustees. You cannot make 
them any less trustees by calling them 
another name. They were four in 
number; they were trustees of a ch"ar
itable trust. I assert that That re
quires proof. That I propose to cite 
an authority for later, that this trust 
Is a valid charitable trust. I assert It 
now without a1;'gument. Unless that 
is true of course the whole argument 
talIs, the whole thing Is void. But ot 
course it was a valid charitable trust. 



The Dartmouth College case and the 
Cary LIbrary case take right hold of a. 
situation like that, espeC;ially when 
interpreted in the light of her own 
special reference to it In the case of 
the fiUh man, and at a. time when she 
naturally would refer to it unless she 
overlooked It, and In the light ot what 
her lawyers, her legal advisers, did 
for her, right along down the line. 

I might say here that there has been 
a good deal of talk on the part of 
Governor Bates about consulting law
yers, but I may say that there is a. 
good example for that; that Mrs. Eddy 
thought it proper, and properly so, of 
course, when dealing with legal mat
ters to have good legal advice. She 
had it, I think, until recently. And so, 
too. all persons connected with this 
matter felt free to consult lawyers 
upon matters within the scope of a 
lawyer's opinion and judge's decisions, 
and not rely on sentimentality when 
discussing legal questions, or on the 
lawyers when discussing religious 
questions. I think that has been One 
difficulty with these directors. 

Now, the next deed is Whitcomb's 
declaration ot trust ot April 29, 1905, 
Exhibit 748. (Volume 3, page 695, col
umn 3 j again referred t() on pages 697-
698; also, page 699, column 1.) That 
was certain real estate purchased by 
him at the request of the directors, re
citing that Knapp, Armstrong. John
son, and Chase, the four beneficiaries, 
Qre .. the present members of the Chris
tian Science Board of Directors, a 
board originalIy named in" the deed 
of Sept. 1, 1892. He omits McLellan. 

llr. Whipple-Those, if Your Honor' 
please, are listed in three groups. The 
first parcels in the group are 19. 20, 
21, 22, 23, and 24, on St. Paul Street. 
The .next, or second parcel, in Whit
comb's declaration of trust, is 14, 15. 
16. 17, and 18. Those are lots that 
front on Caledonia Street, now Norway 
Street. The third parcel Is lots A, B, 
C, and D, which front on Falmouth 
Street. On these lots the respective 
exhibits of the deed are Indorsed. 

Mr. Thompson-I want to call atten
tion to the fact that that declaration 
was assented to by the beneficiaries, 
and who were they? The four. Four 
people assented to that declaration. 
(Volume 3, page 697, column L) I w!ll 
further state that that was drawn in 
Mr. Elder's office-that document Was 
drawn in Mr. Elder's office. 

Mr. Whipple-And all the lots that 
you have described so far are the lots 
that lie under the Pu'blishing Society's 
buildings. 

Mr. Thompson-I remember that 
that is so. 

Mr. Whipple-Except H and I, tbe 
first ones. 

Mr. Thompson-The first, the origi
nal deed, Sept. 1, 1892, did not deed 
land on which the Publishing Society 
is located. 

Mr. Whipple-No; that was the 
original site of the church. 

Mr. Thompson-That document was 
drawn in Mr. Elder's office. 

The Master-That Is the Whitcomb 
declaration of trust! 

Mr. Thompson-That Is the Whit
comb declaration of trust, and the 
assent of the beneficiaries· thereto;· 

The Master-April 29, 1905? Is that 
right? 

Mr. Thompson-Yes; April 29, 1905. 
Now, Mr. McLellan was omitted from 
that. Mr. McLellan later signed a 
petition for the appointment of Mr. 
Abbott as trustee, after Mr. Whit
comb's death. That appears on page 
69-5, colUmn 2, and on page 697, col
umns 1 and· 2. But when he signs 
that petition he does not expressly 
claim membership in the body estab
IIsheit by the deed of Sept. 1, but only 
in the body corporate, existing by 
virtue of the laws of this Common
wealth, which might have been the 
five directors just as much as the four 
directors under that deed. 

I am not going to spend much time 
explaining away the circumstance that 
Mr. McLellan signed that petition, In 
the light 01 the definite admission 
right here in open court-and I 
thought it was a very fair thing for 
Mr. Abbott to do-that he never had 
heard of that letter of Mrs. Eddy's 
and the distinction never occurred to 
him. . There is no occasion for my 
elaborately stressing that point. If a 
man is as honest as that, I think there 
is no occasion for getting hIm down 
and then tramping on him. 

Of course, if Mr. McLellan meant by 
Signing that petiti-on, what there is not 
the slightest evidence that he meant, 
to claim membership in the Board of 
Trustees established under the deed 
01 Sept. 1, 1892, all you can say Is tbat 
he meant what could not possibly be 
legally so j he had an erroneous view 
of the law. But the difficulty Is, the 
real truth is, that he did not have any 
view of the la w one way or the other, 
and neither did his eounsel. 

N-ow, the decree is entirely Silent on 
this subject of the identity 01 the bene
ficiaries. (Volume 3, pages 698-699.) 
Mr. McLellan got into the bond of Mr. 
Abbott, as an obligee of that bond. 
(Exhibit 749. Volume 3, page 699, col
umns 1 and 2.) And in Mr. Abbott's 
deed 01 the property, of June 1, 1914 
(Exhibit 750)-now what lot Is that? 
That is mentioned on your sheet there, 
isn't it? 

The Master-Lot D. 
Mr. Thompson-Yes. He includes 

Mr. McLellan as a grantee and mem
ber of the Board of Directors. Well, 
I think that perhaps he was building 
a little wiser than he knew there. He 
didn't know anything about it; he said 
so, but he can be assisted to this ex
tent. He was required by the terms 
of the sixth dause Qf his trust instru
ment to convey "to such persons or 
corporations ... as the said Chris
tian Science Board of Directors shall 
in writing direct." . 

Just which directors joined in the 
vote of May 28, 1914, requesting bim 
to convey, does not appear. (Volume 
3. page 700, column 2.) But it may be 
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presumed that it was, the only body 
that had a right to join in that vote.. ( 
or. pass that vote, namely. the four,· 
and the request they made ·was am
biguous-Uta convey to the Christian 
Science Board of Directors.'~ Well, 
at that time· there were two different 
Christian Science Boards of Directors, 
the ·trustees and their successors, and 
the five by-law directors, whom Mrs. 
Eddy supposed were church offieers. 

Mr. Abbott may well have been ex
cused .for not knowing or caring which 
board was intended, and conveying to 
the by-law directors. Of course, one 
consequence is that the title of the 
land up there is in rather bad shape, 
and I presume before we get through 
a bill for instructions or a bill to 
quiet title will have to be brought to 
undo Borne of these blunders that have 
been made. but that is not quite so 
serious as some that Mr. Bates now 
wants Your Honor to make in· this 
ease.. Mr. Abbott very frankly said 
(Vol. 3, p. 7M, <:olumns 2 and 3), "that 
he did not realize that distinction 
existed and never saw the paper
never saw the letter of Mrs. Eddy or 
heard of Mr. Elder's advice to her" 
(p. 700, column 2). 

The next deed Is tbe Metcalf deed, 
to Knapp, Johnson; Armstrong, and 
Cbase, of Oct. 23, 1896. (Exhibit 788, 
Vol. 3, p. 731, columns 1 to 3.) Now, 
Mr. Whipple, what lot does that con- ( 
vey? 

Mr. Whipple-That is lot K. on Nor- ' 
way Street. 

Mr. Thompson-That is the deed 
which is referred to in ExhIbit C, 
which is annexed to the bill in this 
case. Your Honor will remember 
Exhibit C is a curious sort of docu
ment. It is not exactly a conveya1Lce, 
but attempts to declare a trust on a 
previous conveyance. 

Mr. Whipple-That is erroneously 
described in one deed. So as to iden
tify It, Mr. Withington wllJ state what 
It Is. 

Mr. Thompson-That is the one re
ferred to In Exhibit C. 

Mr. Withington-The lot is described 
in the deed, in Exhibit 788, as Lot A; 
but by reference to the deed by which 
the property was transferred to Whit
comb it appears that it was Lot 
K, and Mr. Buffum and I are both fn 
agreement that that Lot A description 
in the deed Exhibit 788 Is an err91' 
and should be Lot K. 

Mr. Thompson-Does the convey
ancer's name appear on the back of 
that deed? Who did that job? 

Mr. Withington-That I am unabl<'" 
to say. 

Mr. Whipple-That was In 1896. 
Mr. Thomps<>n-October 23, 18961' 

Exhibit 788, Volume 3, p. 731, cOlumn~ 
1, 2 and 3. 

Mr. Whipple-That Is, that was a 
supplementary deed-

Mr. Thompson-Excuse me just a. 
minute. This conveys to the grantees, 
and their s.uccessors and assigns, "as. 
the Christian Sc"ience Board of DI-
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rectors," and refers to their official 
capacity under Mrs. Eddy's deed of 
Sept 1, 1892. 

The Master-You are talking now 
about Exhibit C1 

Mr. Thompson-No. sir; I am talk
ing about the deed to which Exhibit 
C refers. 

The Master-Oh. yes. 
Mr. Thompson-There wasn't any. 

fifth director at that time; Mr. 
McLellan had not been appointed and 
the by-law had not been passed. 
Exhibit C itself removes aU doubt as 
to the capacity in which the grantees 
were intended to receive the land. The 
deed of Oct. 23, 1896, establishes no 
new trusts; and the validity of the 
attempt in Exhibit C to impose new 
trusts may well be doubted. It is 
immaterial whether that is valid or 
not; but It is perfectly plain from 
the terms of Exhibit C that that deed 
of 1896 was intended to convey to the 
four trustees under Mrs. Eddy's will 
as such. 

Mr. Whipple-You mean deed? 
Mr. Thompson-I mean the deed of 

Sept. 1, 1892. 
The Master-Well, 1896-that was 

before the by-law providing for five 
directors? 

Mr. Thompson-Yes. Now, I have 
not covered in my brief and I have not 
referred to all these lots of land, and 
the reason Is that at the time I made 
this memorandum, that document, that 
plan of Mr. Whipple's had not beeD; 
,"ompleted. I understand· tbat he ~ 
the remaining deeds and will ung~;":,, 
talie to identify them, or Mr. Witq\~ 
_ton will, or Mr. Buffum, or som%g~~ ~ 
,.that Your Honor will have ajlpm;lJ.\!.te 
list of these conveyances ~&2l\,&;,lji;\\i 

,'Yo:u will see that the ;_£8e.~: ~ s 
were all to the Chr¥L.tfA.~t . ce 
Trustees under the ~~29~£ ~l?-t. 1, 
1892. " ." .·\'j,sd< 

Mr. Whipple-Th~_:lltIl.li;ne:J!"'al1able 
in print tomorrow~ lthfn1i.~-l-. 

Mr. ThompsoI~f.i.I~'). .<": that inas
much as you h~reA!Q.-~ c::rY0urself re
sponsible for pmtllHl·· ~m in, I will 
let, when the time 'Com s, Mr. Withing
ton state the ~Mf0!tMi¢m that I have 
not had a chanoe 10 ·state. 

[AdjOUrned~!il.h1~~iYm. Wednesday, 
Sept. 10, 1919J; N:!Jc 

~,~~~,.'l9l9 . 

TH,~m-~~OND DAY. 

Room 424;'Coiif,i House, Boston. 
--(~~!i¢husetts. 

~~~~'lJ!l9, 10 a. m. 

Closing: ,Argm\iefit of William G. 
i1ISliipO'O!I'; Esq., in Behalf of 
th~:p,sfRl,dant, John V. Ditte
~~re.~~umed 

Tb[::t.;J:Ii!ff;r-Are we ready? . . 
~~Ii:)'rM~pson-I think so. If Your 

H!rd.'''IS1}pe-t .'t't~r-It occurs to me to ask, 
ju . .. lfP"\~ sure that I have all the 

pleadings in the case, whether any
body has filed any replication? 

Mr. Thompson-I doubt it.. sir. Mr. 
Whipple would know about that. Did 
you file a replication, Mr. Whipple? 

Mr. Whipple-I think that, relying 
upon the recent statute, we thought 
that a replication was not necessary. 

The Master-It is not necessary 
after a certain date in Massachusetts, 
but I was not quite sure when that 
date was. 

Mr. Whipple-Well, I have under~ 
stood since then that the statute had 
not gone into effect, so that probably 
it will be necessary to file a general 
replication, nunc pro tunc. Did you 
file one in your case? JlIJ.,. 

Mr. ThompsoD-I do IlOIb:Mlin.k so. 
Mr. Whipple-I thinIiTfliil t\liBsibly 

that should be done ... s an;-JIm;[o 
Mr. Thompson-I"~W~in view 

of the disclosure ·li\I4"fi~'1!~ made in 
this case of Mrs. ~ '~ter of March 
19 to Mr. McIllMliBr<allll" of tbe na
ture of the dmi1:'ti~lgb a consider
able course--{Rl' ~~~~arrying out the 
distinction ~. ade by ber, we shall 
desire t9~~'~1Pnen,,""Qlir answer to COD

for~tOq; .~_rp,.res~nt contentions_ I do . 
not s - se :tfiilt we shall have the 
s1igh~ dlfli.Bis.'ity in doing so. so far 

tt
, . ~1fp]e is concerned. and, so 

,ti,§ nor Bates is concerned, I 
il1;liIl;t'lKat he will not object. At 

;aff£'h~r; before Your Honor's report 
is qf{a;de, we shall probably want to put 
bur a,nswer in shape to meet this evi
.tf&.b~ to which I have referred in some 
~.~#l.irks that I have already made. 

The Master-You might let me 
:know at some time whether you do or 
do not file a replication. 

Mr. Thompson-Certainly. 
The Master-I think tbat it is al

way·s useful, at .the beginning of a re
port, to state on what pleadings the 
case was heard. 

Mr. Thompson-We will do that. 
We may have filed one already; I am 
not sure. If it was done it was done 
by SOme one in my office, and I will 
find out about that. 

The Master-I hardly think that It 
is necessary, but still I am not sure 
about that date. 

Mr. Whipple-In that connection 
may I say that it was called to my at
tention the at-her day in another case 
by one of the justices of the Supreme 
Judicial Court that the statute which 
had been passed relieving parties from 
filing further pleadings beyond the 
answer in a bill in equity had been 
suspended in its operation by subse
quent operation. While I have not 
looked that up-

Mr. Thompson-Yes, that is true. 
Mr. Whipple- -to see, Mr. Thomp

son confirms the statement that the 
justice made. So that, perhaps, as a 
technical formality, a general replica
tion should be filed. That wilI be tbe 
form of the legislation. 

The Master-I tbought that it w9!1il\ 
be well to mention It to counse.l.;:::rx:.h.w. 
sent me copies of all the o}f.~r,~'j 
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ings, but naturally would not send a 
copy of a replication, but it might be 
well for me to know whether there is 
one or whether there is not one. 

Mr. Whipple-May I also add at this 
time, if you do not mind, Mr.· Thomp
son-

Mr. Thompson-No. 
·Mr. Whipple- -that it wlII be 

quite likely to be necessary for us to 
amend the bill in particulars to meet 
this unexpected and entirely unknown 
situation with regard to the deeds and 
the Manual and the tenure of office 
of the director-trustees. The fact, if 
it should develop that it is a fact, that 
the tenure of office of the director
trustees-

The Master-Would it be well to fix 
the time within which that shall be 
done? 

Mr. Whipple-It will be perlectiy 
agreeable to us If you do fix a limit_ 

The Master-We want to get all the 
formalities duly complied with so as 
not to have any trouble later on by 
reason of the--

Mr. Thompson-I would suggest 
that this whole thing ought to be done 
very shortly. In the first place, the 
rules of the master amended; in the 
second place, the bill amended; in the 
third place, Mr. Dittemore's answer, 
and, if the directors desire to amend 
their answer, that amendment should 
be made. and replications filed. Those 
things appear to be required techni
cally to put this case on a basiS where 
Your Honor can make a report which 
technically can take effect, and I think 
that the quicker it is done, the better 
-perhaps in a week's time. 

Mr. Whipple-We wiU file our 
amendment within a week from today, 
that is, on or before Wednesday next. 

The Master-On or before Wednes-
day. Sept. 17, is It? 

Mr. Whipple-Yes. Your Honor. 
The Master-Shall we have it under

stood, tben, that It is agreed that aU 
the necessary amendments are to be 
made on or before Wednesday, Sept. 
17-amendments and further plead
ings, if any? 

Mr. Thompson-We would like to 
see the amended bill. 

Mr. Bates-Of course, it Your Honor 
please, it the plaintiffs desire to amend 
their bill and submit it to us, there 
may be no objection to It, but it may 
necessitate our amending OUr answer; 
and therefore we would like to have 
time enough to amend our answer it 
they amend their bill. 

The Master-I suppose that that is 
undoubtedly true. 

Mr. Thompson-I think, tben, that 
perhaps it would be best to leave It 
that everybody will do the best he 
can, realizing that It ought to be done 
as ear.lr as possible, In view of the 

,
ls~tU~I. '!.;~ter-I have found sometime. 
. ''1' I sp,ists to have a date fixed. 
~ tt . fupson-It would assist Mr. 
, e, perhaps, as he' has to go :. .. m with tbe amendment to his 



bill. but it would hardly assist me' to be 
required to file an answer on the same 
day that he files his amendment to 
his bill. I ... suppose that some little 
time ought to be allowed tor ,me to 
ansvier the new, bill. I should be 
willing to do it within two days after 
he files his amended bill. 

Mr. Whipple-Suppose you say two 
days after we file our amendment? 

Mr. Thompson-Well, all right. 
Mr. Whipple-So that if we can get 

OUr amendment in within less time
Mr. Thompson-That will be agree

able to me. That will make me stay in 
Boston, but I am willing to do so. 

Mr. Whipple-There are other exi
gendes which may make it necessary 
for you to stay. 

Mr. Thompson-It looks as it that 
might be so. 

The Master-Then will you continue, 
Mr. Thompson? 

Mr. Thompson-Now may I proceed. 
sir? : ! 

The Master-If you please .. 
Mr .. Thompson-This mornlng I have 

received this document in very con~ 
venient form, called "Plan of Prop~ 
erUes and List of Deeds." It contains 
several deeds that I have never before 
seen, to which attention should be 
called, I think, at this time, in con
nection with the deeds to which I 
called Your Honor's attention yester~ 
day. all in support of the proposition 
that Mrs. Eddy, having realized the 
legal effect of her conveyance of Sept. 
1. 1892, under the advice of Mr. Elder, 
proceeded uniformly to carry out that 
advice in actual practice in all the con
veyances which she made. Now, as this 
document is in evidence. it will not be 
necessary to read the deeds, but I think 
that it would conduce to clearness 
if before I pass On to an entirely dif
ferent part of this case, some one who 
understands these new deeds and has 
had a chance to read them should 
state,' ·very briefly what lots on the 
plan that goes with them they apply 
to, and to whom the ·conveyance runs, 
and any other phraseology which may 
bear upon the proposition that there 
are here two boards of directors, 
wholly distinct, one the trustees 
under the deed of Sept: 1, 1892, which 
contains no provision for removal and 
no reservation of power to make fur· 
ther amenqments, as we contend; thA 
other, directors who derive their en
Ure power from· the By-Laws, and of 
course are amenable to the By-Laws 
in referenCE! to dismissal; the propo
sition now under consideration being 
that, whether or not Mr. Dittemore 
was ··legitimately dismissed as a by
law director, there was .no pOwer in 
exist~nce to dIsmiss him as a director 
under the deed, and he sUll remains 
that. Of course, the next proposition 
will be that he was not legitimately 
dismissed as a by-law direct~1 . But 
before proceeding along thos,. ti!1i11 
would like to ask Mr. Withl\!9 f\ 
prepared this document wi . ):j. f; 
fum, of Mr. B<ttes's omce;'1l P-PgI!!" ':q! 
them, to call attention now~'tti' I!~.~ 
deeds that I did not have, and '11 ~' 

on the plan the lots to which those 
deeds apply, and call attention to the 
grantees in those deeds, so that vre 
may see that this entire property 
shown on the plan is conveyed to the 
-four trustees and directors under the 
deed of Sept. 1, 1892, and that the five 
directors. namely, the by-law direc
tors, have no title whatever to it, and 
no power to carry out any of the pur
poses mentioned in the deed of Sept. 
1, 1892, but other powers and other 
functions, conferred wholly by the 
By-Laws. 

The Master-I thInk that you cov
ered yesterday the greater portion ot 
the deeds shown on the plan. 

Mr. Thompson- I did. 
The Mll$'1~There must be only a 

few w:~ vill3nl, to which anything re
mains· op~n}, ~:I: . 

Mr. TIJ8Pi,tiIiAAmThat Is true, and It 
is those 'r~~I¥Ji.i&. I desire to have 
attention car~1.~3 . 

The Maste~m1.lnlll'.~l~l!IL that you Indi
cate the deeds, 1H . I ,did not men
tion yesterday, ~~ • :q~f.s which you 
did not mention.,l)£tte}~ ~and then 

Mr. Thompson-I.· . 1.' ~t Mr. 
ask them to stat..."" "~£-~ 
Withington, who fOl~e ~ , •. as I 
understand it, Or Mr. B~um. 9nfol
lowed my statement, anq, .. te w. ,Jp.. I 
had to refer for informi4lcm:. aft ;'0 
which lot the particular dee~ .~err~~ 
to, would be better qualified ~~.point 
out the remaining lots than I .. dJJ;W;ill 
you do it, Mr. Withington? .. .l'~ 

Mr.. Withington-If Your Hon.Qi'b 
please, I can do that, I think, fiX'J\ 
short time, and Mr. Buffum. I thirik,' 
at the same time. might present the, 
deeds to the stenographer to be 
marked, the deeds which he has, my 
own copies having been cut up by the 
publishing house in making this pres
ent plan. 

The Master-Well, suppose you pro
ceed as rapidly as you can. 

Mr. Withington-If Your Honor will 
refer to that plan on the first page, 
you will see that the original church 
site and Lots H and I of the property 
UPOn which the church at present 
stands, being that triangular lot, and 
Lot K, are the only ones upon which 
the deeds have been put in and com
mented' upon. Of the property over 
on St. Paul Street, where the publish
ing house is now located, all of the 
deeds have been put in and com
mented upon. With regard to Lot 25 
on this plan, it appears that the deed 
Is dated June 6. That deed should 
be-

The Master-Of what year? 
Mr. Withington-Of 1904. You find 

that printed in on Lot 25. That 
should be May 11, 1904, June 6 being 
the date of the recording. 

The first deed which has not been 
put in, and which we desire to put in, 
Is a deed dated March 3, 1904, from 
Mrs. Eddy to Messrs. Knapp, Johnson, 
E,astaman and Chase, as they are the 
present trustees· known as the Chris
Ua,'nTSclence Board of Directors under 
tll~"i;\i:~d 'of Trust of Sept. I, 1892, and 

.). I":":;· • 
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it refers again to the original church 
site. It is a deed that comes in· be
tween the original deed of 1892 and the 
indenture which has already been··put 
In, dated Dec. 19, 1906. That deed It 
has been agreed should be marked as 
Exhibit 792, and it. conveys all rights 
to reconveyance, or rights of reversion 
to Mrs. Eddy, or her heirs, for· failure 
to comply with the condItions of the 
Trust Deed of Sept. 1, 1892. . 

Mr. Whipple-Which lot Is It? 
Mr. Withington-The original church 

site. 
[The deed described, from Mrs. 

Eddy to Knapp and others, dated 
March 3, 1904, is Exhibit 792.] 

Mr. Thompson-To whom does the 
conveyance run, Mr. Withington? 

Mr. Withington-The <conveyance 
runs to William B. Johnson. Well, it 
·has a recitation. You will find the 
deed upon page 4 of this index to 
deeds. 

That deed also conveys the same 
rights of reversion Or right of recon
veyance for breach of condition to the 
lots H and I. 

Mr. Thompson-Who are the gran
tees in those deeds? 

Mr. Withington - The grantees 
are-

Mr. Thompson-Or the releasees? 
Mr. Withington-Ira O. Knapp, Wil

liam B. Johnson, Joseph Armstrong, 
all of Boston, and Stephen A. Chase of 
Fall River, "as they are the present 
trustees known as the Christian Sc1-
en3g:· Board of Directors under said 
Deea.!. of Trust hereinbefore referred 
fC<.as'dated Sept. 1, 1892." 
"!ill.. p,'WJ,.lpple-What Is the date of 
tli:lf'tr&tlIer? 
"~·~ltS.l.ngton-The date of that 
tr.ms{~ Is ~rch 3, 1904. . 

Ml'J"llilllS'1!l\vill the stenographers 
mark that?·' . 

Mr. mi'\!llu~;~li'thst printed In 
here? . ·'.lfn.fU·':"I· .• :" . 

Mr. Withl!;!:· Ire\;, page 4. 
Mr. Thom'p r ~, why not have 

these documen n1UHlhd as you speak 
of them? .~~ n9 9ft 

Mr. Within$.:;!:ono·.tw~e you that 
deed? mB.:U.t~ 

Mr. Dane-Yis~£iiJt,.,t Is being 
marked. '. ~·.r 

Mr. Withington' \i'o"Eihlblt 792. " }. ,.' 
[Deed, Eddy to'Kti .. "l'.l!.J!t aI., March 

3, 1904, Is Exhibit'~5:t1"~ 
Mr. WhlpPle-Ffli!Q~~e, Is there 

any statement of·"~ne~ trust in that 
conveyance? . -j"Iuc-!) .HI 

Mr. Withington (I'@aa.lt{g)
"Nothing in this '\.fr.M~~t..aifed shall 

ever be construed as ~a ws.'fver or as 
permitting a: modifi0a:lb>flo"tJll B:.ny de
gree of any of the tnH/t"hilBIL condi
tions as the same ar~N>w ,..(estab
Hshed and exist under an bY.~li'tue of 
the deeds above describetl: ,"10m 
being the deed of Sept. 1, ),.~9t.t1J.d the 
deed of Jan. 25, 1898, con\l.!$'fIl&'l.~ts H 
and I to The First Churt!jf'~!'~rlst, 
Scientist, and the deed of D~!iJ.}.'1'903, 
attempting to correct an e1fft6t·~'t.i~'hat 
original conveyance of Jan.-'Ili;,.'lS9/{; 

( 
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Mr. Thompson-And.l observe in the 
first part of this deed of which you 
are .now speaking,' ·the statement: 
''Whereas I now desire to reaffirm all 
the trusts and conditions as .the same 
are now established ,by the foregoing 
conveyances." 

Mr. Whipple-Well, won't you' read 
into the record the next sentence be
yond what you have just read? "I do 
further declare." etc. 

Mr. Withington (reading)-
ul do further declare that nothing 

herein contained shall ever be con
strued as a waiver or as permitting a 
modification in any degree of the 
further trusts set forth in deed of 
Albert Metcalf to Ira O. Knapp and 
others dated March 19, 1903, and re
corded in said Suffolk Registry of 
Deeds, Book 2886, Page 521, whereby it 
is provided that no new tenet or by
law shall be adopted 'nor any tenet 
or by-law amended or annulled by the 
grantees, unless the written consent 
of said Mary Baker G. Eddy, the au
thor of the textbook, 'Science and 
Health with Key to the Scriptures' be 
given therefor, or unless at the writ
ten request of Mrs. Eddy the Executive 
Members or The First Church or 
Christ, Scientist, known and desig
nated as 'Mary Baker G. Eddy's 
Church, The Mother Church, Or The 
First Church of Christ, SCientist, in 
Boston. Mass.: and whereby it is 
further provided that the same in
scription on said 19th day of March, 
1903, was on the out.gide of the church 
edifice shall be placed on any new 
church erected on 'said lot. But all 
said trusts and .conditions as now es
tablished by all said deeds shall be 
performed and carrIed out as fully. and 
effectuaily as though this deed had not 
been executed." . 

Mr. Krauthoff - If Your Honor 
please. in connection with what Mr. 
Withington has just read, I am con
strained to believe there is an error 
in the printing there, because the lan
guage of that clause, "or unless at the 
written request of Mrs. Eddy the Exec
utive Members of The First Church of 
Christ, Scientist, knQwn and desig
nated as Mary Baker G. Eddy's 
Church, The Mother Church, or The 
First Church of, Christ, Scientist, in 
Boston, Mass.," is not complete; there 
Is nothing to finish it out. 

Mr. Thompson-I think you are 
quite right; I think it follows that they 
shall do it by a two-thirds vote. 

Mr. Krautho1!-In the other deeds 
that clause goes on to say, "by & two
thirds vote of all their number decide 
so to do." 

Mr. Withington-That was omitted 
in the certified copy which I got from 
the registry, and I think it is an error 

C
.__ in the original deed. Isn't that 50 in 
_ . your deed, Mr. Buffum? 

, Mr. Buffum-I didn't follow that be
cause I didn't know which one you 
were reading. 

Mr. Whipple - Well, that Is the 
quickest way to settle It. Mr. Bu1!um, 
you haye a certified copy right there, 

.and- can see whether it corresponds 
with the printed copy. It is evidently 
another error of the scrivener. 

[The deed is exaniined by Mr. Kraut
hoff and Mr. Buffum.] 

Mr. Krauthott-I am advised. if Your 
Honor please, by.Mr. Buffum, that the 
deed Is correctly printed: 

The ·Master-Where did you think 
there was an omission? 

Mr. Krautho1!-I thought that a!ter 
the words, "Boston, Mass.... at the 
top of column three, page four, should 
appear the same phraseology that ap
pears in the other deeds. 

The Master-Well, just remind me 
what that Is. 

Mr. Krauthotr-"By a two-thirds 
vote of all their number decide so 
to do." 

Mr. Thompson-Does anybody know 
'who Fred N. Ladd was, who took· the 
acknowledgment of that deed? I 
think that wlll indicate the law oHlce 
from which it came. 

Mr. Krauthoff-But the original 
deed is in the court room, if Your 
Honor please, and it is not in the 
original deed-the phrase I have just 
read. 

Mr. Whipple-Well, it would appear 
to be an error or an omission of the 
person who prepared the deed. 

Mr .. Krauthoff-I am wrong; I 
thought it was the original deed. It 
is a certified copy. So we. will have 
to see if we can locate the original 
deed. 

Mr. Thompson-Perhaps Mr. With
ington will be kInd enough to pro
ceed. inasmuch as we have now de
tected another gross error in 'Convey
ancing. 

Mr. Withington-The next deed 
which we desire to put in-

Mr. Whipple-Just a moment. May 
I ask if the whole thing is not cured, 
Mr .. Krauthotr, by thIs statement: "But 
all said trusts and conditions now 
established by all said deeds shall 
be performed and carried out as fully 
and effectually as though this deed 
had not been executed." That is, the 
trusts, especially that trust, under 
which no by-law of lhe Church could 
be changed without either Mrs. Eddy's 
written consent or the consent of a 
proportionate part of the Executive 
Members. 

The Master-You might put it in this 
way. The error, the OmiSSion, is only 
in the recitation of the contents of 
other deeds. 

Mr. Thompson-Yes, that is true. 
Mr. Whipple-That is it. 
The Master-And we have the other 

deeds. 
Mr. Whipple-That Is it. 
Mr. Thompson-Exactly right. 
Mr. Krauthoff-Mr. Whipple asked 

the question of me, and it is one that 
I would prefer not to answer. 

Mr. Whipple-Well, His Honor has 
made a suggestion. 

Mr. Thompson-It is all taken care 
of; it doesn't require any further 
comment. 

Mr. Whipple-The significance of the 
813 

deed is that the Executive Members 
are still recognized in the deed and 
their assent was made a ~ondition of 
the conveyance, here In 1904.- That is 
why we are putting them in-one 
reason. 

Mr. KrauthOff-To avoid any misunM 
derstanding, if Your Honor please, I 
am not expressing any opinion on the 
subject matter of Mr. Whipple's 
question. 

Mr. Thompson-Nobody thinks you 
are. Mr. Krauthoff, and it really takes 
up a lot of time. 

The Master-I did not so understand 
you. 

Mr. Thompson-Even if you were. it 
wouldn't be very important. 

Mr. Withington-The next deed re
fers to the property which is desig
nated as Lot J on the plan, being the 
lot next on Falmouth Street to the 
original churCh site. That deed is 
dated March 17, 1902, and runs from 
E. Noyes Whitcomb. 

The ·Master-Are you sure about 
March 17? 

Mr. Withington-It appears as 
March 19. but should be March 17. 
The date of recording Is March 19. 

Mr. Buffum-March 17 is correct. 
Mr. Withington-March 17 is the 

correct date. 
The Master-Very well. 
Mr. Withington-That deed runs to 

Ira O. Knapp, William B. Johnson, 
Joseph Armstrong, and 'Stephen A. 
Chase, .uas they are the 'Christian 
Science Board of Directors' under a 
deed and declaration of trust made by 
Mary Baker G .. Eddy, da\ed· Sept. I, 
1892, recorded with Suffolk Deeds, 
Book 2080, page 257." 

There is no trust' provision except 
as is perhaps inferred from. the de-' 
scription of the grantees. The con-
'veyance was made to them: 

"To have and to hold the above re
leased premises. with the privileges 
and appurtenances thereto belonging 
to the said Ira O. Knapp, William B. 
Johnson, . Joseph Armstrong, and 
Stephen .A. Chase, directors as afore
said, their successors, heirs and :as
signs, to their use and behoof for
ever!' 

Mr. Thompson-That is plainly a 
conveyance to them on the trusts of 
the deed of Sept. I, 1892-nothing 
more nor less. 

Mr. Krauthoff-That deed should be 
marked Exhibit 793. 

The Master-It is so marked, ac
cording to this printed record. 

Mr. Krauthoff-Well, that is by 
agreement. but by the stenographer 
the original deed should be so marked. 

[Deed, Whitcomb to Knapp et at, 
directors, March 17, 1902, is marked 
Exhibit 793.] 

Mr. Withington-With regard to that 
same property, E. Noyes Whitcomb. on 
March 31-in the plan that appears as 
March 14, but that is an error, a~i 
should be March 31-1903, 1""Jne n 
declaration of trust with rfl-' ust to said 
property conveyed by,·... • 



has just been marked as Exhibit 793. 
That· deed recites· that-

"I, E. Noyes Whitcomb, the grantor 
in a certain deed given to Ira· O. Knapp 
and others, dated March 17, 1902, and 
recorded," etc., "do hereby declare that 
the land conveyed by said deed was 
conveyed to the grantees therein, as 
they are the Christian Science Board 
of Directors upon the trusts, but not 
subject to the conditions mentioned in 
the deed creating said board given by 
Mary Baker G. Eddy to Ira O. Knapp 
and others, dated Sept. 1, 1892 ..•• 
In addition to the trusts contained in 
said deed ot Sept. 1, 1892, from Mary 
Bakeor G. Eddy this property is con
veyed on the further trusts that nO 
new tenet or by-law shall be adopted 
nor any tenet or by-law amended or 
annulled by the grantees unless the 
written consent of said Mary Baker 
G. Eddy, the author of the textbook 
'Science and Health with Key to the 
ScrIptures,' be given therefor, or un
less at the written request of Mrs. 
Eddy, the Executive Members of 'Mary 
Baker G. Eddy's Church, the FIrst 
Church of Christ, Scientist' (formerly 
called the 'First Members') by a two
thirds vote of all their number, decide 
so to do. And that the same inscrip
tion which is on the outside at: the 
present church edifice shall be placed 
on any new church erected on said 
lot" 
That should be marked Exhibit 794. 

[Declaration of Trust. E. Noyes 
Whitcomb to Knapp et aI., March 31, 
1903. is marked Exhibit 794.] 

Mr. Withington-The next deed re
fers to Lots 32 and 33, which appear 
in the plan as the corner lots on Nor
way and St. Paul streets, of the pres
ent chUrch site. That is a deed of 
March 18, 1903, from Albert Metcalf 
to Ira O. Knapp, William B. Johnson, 
Joseph Armstrong, and Stephen A. 
Chase, <fas they are the Christian 
Science Board of Directors, upon the 
trusts, but not subject to the condi
tions mentioned in the deed creating 
said board given by Mary Baker G. 
Eddy to Ira O. Knapp and others, 
dated Sept. 1st, 1892." 

Then, after omitting the description: 
"In addition to the trusts contained 

In said deed of Sept. 1, 1892, from 
Mary Baker G. Eddy-" 

Mr. Buffum-Mr. Withington, may I 
interrupt you and ask if that is not the 
same as in the other deed, exactly, be
ginning "In addition thereto"? I 
think you will find it is the same. 

Mr. Whipple-Well, let it be read: 
then we can determine. Just read it 
right in. 

Mr. Withlngton-AUer I finish this 
deed I think the others I can agree 
are the same. 

Mr. Buffum-Very good. 
Mr. Withington (readlng)-
"In addition to the trusts contained 

In said deed of Sept. 1, 1892, from 
Mary Baker G. Eddy, this property is 

f . -.... veyed on the further trusts that no 

th
urn, Olt .. ··..,et Or by-law shall be adopted 
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deed~ that r dme.~,,~r ::;~~~s a~:fe~:d t~~ 

written consent of Mary Baker G. 
Eddy, the author of the textbook 
'Sclence and Health with Key to the 
Scriptures' be giveh therefor, or unless 
at the written request of Mrs. Eddy, 
the Executive :Members of The First 
Church of ChriSt, SclenUst (formerly 
called the 'First Members') by a two
thirds vote ot all their number decide 
so to do. And that. the same inscrip
tion which Is on the outside of the 
present church edifice shall be placed 
on any 'new church erected on this lot. 
To have and to hold the above released 
premises, with the privileges and ap
purtenances thereto belonging to the 
said grantees and their heirs, succes
sors, and assigns to their own use and 
behoof torever, but upon the trusts 
fully set forth in said deed from Mary 
Baker G. Eddy, and with all the powers 
therein contained, including the power 
to apPoint new trustees by filling va
cancies in said board as in said deed 
expressed." 

That should be marked Exhibit 795. 
[Deed Metca\! to Knapp et aI., March 

18, 1903, is marked Exhibit 795.] 
Mr. Withington-The next deed re

ters to the property appearing on the 
plan as lots 34, 35, 36, and Lot Lim
mediately adjoinipg Lot 33 on Norway 
Street. 

The deed is dated March 19, 1903, 
and is from E. Noyes Whitcomb to 
Ira O. Knapp, William B. Johnson, 
Joseph Armstrong, and Stephen A.. 
Chase "as they are the Christian Sci
ence Board of Directors," and after 
that I am sure that the wording which 
was read from the deed of March 7, 
1895, just previously. is in exact ac~ 
cord with the wording of this deed. 

Mr. Buffum-Mr. Withington, maY-I 
interrupt to call attention to the fact 
that in the deed itself the house num~ 
bers are stated rather than the lot 
numbers. You have stated the lot 
numbers correctly. 

Mr. Wlthington-I think that per
haps it would be better to state that 
we have omitted the description in 
these copies of the deeds, it being 
agreed between Mr. Buffum and my
self that the descriptions referred to 
the property as marked in this plan. 

Mr. Buffum-This Is Exhibit 796. 
Mr. Withington-That Is 796. 
[Deed of March 19. 1903. Whitcomb 

to Knapp et aI., is marked Exhibit 
796.] 

Mr. Withington-The next deed re
fers to the property as appears on the 
plan as Lot E on the corner of Fal
mouth and . St. Paul streets, on tbe 
present church site. That is a deed 
of March 20, 1903, from Edward P. 
Bates to Ira O. Knapp. William B. 
Johnson, Jos~ph Armstrong, and 
Stephen A. Chase, "as they are the 
Christian Science Board of Directors. 
upon the Trust," and so forth, and the 
wording of that deed is precisely the 
same as the wording in these two 
previous deeds just marked. That 
deed should be marked Exhibit 797. 

[Deed of March 20, 1903, Bates to 
Knapp et ai, i5 marked Exhibit 797.] 
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. Mr. Withington-The next deed re
fers to the property which appears as 
Lot F Immediately next to the Lot E.(
That was a deed from Marcellus Mun\ 
rOe to Ira O. Knapp, William B. John
son, Joseph Armstron·g and Stephen 
A.. Chase, "as they are the Christian 
SCience Board ot Directors, upon the 
Trust, .. and so forth. The wording of 
that deed is the same as in the pre
viOus three deeds. That deed should 
be marked Exhibit 798. 

[Deed March 20, 1903, Munroe to 
Knapp et aI, is marked Exhibit 798.] 

Mr. Withington-The next Is a deed 
of the property appeadng as 'Lot G on 
the plan. That Is a deed of March 21, 
1903, from Joseph Armstrong to Ira O. 
Knapp, William B. Johnson, Joseph 
Armstrong and Stephen A.. Chase, "as 
they are the Christian Science Board 
ot Directors, upon the Trust," and so 
forth. The wording of that deed be
ing precisely the same as the four 
toregoing deeds. That should 'be Ex
hibit 799. 

[Deed of March 21, 1903, Armstrong 
to Knapp et aI, is marked Exhibit 
799.] 

Mr. Withington-The next deed is 
the deed to the lot appearing as Lot 
Z on St. Paul Street, being the tri
angular lot in the present chUrch site 
facing on St. Paul Street. That is a 
deed of March 3Q, 1903, from Gilbert 
C. Carpenter to Ira O. Knapp, WlI
liam B. Johnson, Joseph ArmstronC' 
and Stephen A.. Chase, "as they ar 
the Christian Science Board of Di-
rectors, upon the Trust," and so forth. 
the wording there being the same as 
in the foregoing deeds. That should 
be Exhibit 800. 

[Deed, dated March 30, 1903, Car
penter to Knapp et aI, is marked Ex
hibit 800.] 

Mr. Thompson-I note that these 
two last deeds were acknowledged, one 
before Malcolm McLoud, and the other 
before Percy E. Waldridge. My im
pression is that they were members of 
the firm of Kern & McLoud, a firm of 
conveyancers in Boston which has now 
been dissolved. which· did business 
here for a good many years some ten 
years ago. 

Mr. Wlthlngton...c.That,1! Your Honor 
please, covers all of the properties 
upon whi-ch the present church stands 
and Upon which the publishing house 
is located_ 

If you will refer to the plan you will 
see that there Is certain vacant land 
between the church and the publishing 
house and Huntington Avenue; that is, 
lying between Falmouth Street and 
Huntington Avenue. There are three 
deeds in regard to that property which 
we would like to put In. You will find 
the first deed upon page 14 of this 
plan of deeds, beginning with the 1.( 
paragraph in column three. That de~ 
reters to the property bounded by Fal
mouth and St. Paul streets and Hunt
Ington Avenue. 

Mr: Bates-Reterring to· what you 
have marked as Exhibit 80l. 

Mr. Withington-That should be 
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marked Exhibit 801, and Is a deed 
dated April 15, 1909, running from 
Robert J. Richardson to Ira O. Knapp, 
William B. Johnson, Stephen A. Chase, 
Archibald McLellan and Allison V. 
Stewart, u as they are the Christian 
Science Board o~ Directors of Mary 
Baker Eddy's· Church, The Mother 
Church, or The First Church of Christ, 
Scientist,· in Boston, Mass." 

Mr. Thompson-That makes no ref
erence to the deed of Sept. 1, 1892, 
either In terms or otherwise. That 
appears to be a conveyance to the 
by-law directors. 

Mr. Withington-The habendum 
olause is as follows: 

"To have and to hold the granted 
prerilises with all the privileges and 
appurtenances thereto belonging, to 
the said Ira O. Knapp, William B. 
Johnson, Stephen A. Chase, Archibald 
McLellan. and Allison V. Stewart, as 
they are the Christian Science Board 
of Directors as aforesaid, and thei!" 
successors and assigns, to their own 
use and behoof forever." 

Mr. whipple-Was there any trust 
declared with regard to that convey
ance? 

Mr. Withington-There is no trust. 
That is the only deed in reference to 
that property. That should be Exhibit 
801. 

[Deed, dated April 15, 1909, Richard
son to Knapp, et aI, is marked Ex
hibit 801.] 

Mr. Whlpple-I would like to say, 
if Your Honor please, that I do not 
find myself quite in accord with the 
suggestion that Mr. Thompson made 
that that is to the directors of the 
Church. ' I should think it was to the 
Board of Trustees under that original 
deed of .Sept., 1, 1892, only they have 
got one'trustee in there who was not 
a trustee. It is merely a difference 
in the point of view. 

Mr. Thompson-That is one way of 
explaining It. I should say that it 
was equally possible, and it would fit 
in equally well with my argument, and 
I think it was a little mOre likely, that 
that was in the first place a convey
ancer's error. We have talked here 
solemnly about the intention of the 
parties. Presumably the error was 
due to lack of any intention at aU; but 
if there was any intention, I should 
suppose it Was to convey to this new 
board created by the By-Laws. It cer
tainly does not refer to the deed, and if 
it is as Mr. Whipple thinks, as it may 
be. why, they have added a trustee 
there which makes confusion worse 
confounded. I don't know what the 
result of that may be. 

Mr. Whipple-May I suggest that II 
it is to the Church directors, or what 
have been called the by-law direc
tors, if there were any, no trust is 
deClared, because they never had re
ceived any property on any trust. 
They were not trustees; they were 
Church directors. Therf'! might be an 
implication that since they were 
Church dIrectors, it they ever were 
that, or are now in the sense of the 

law, that they· held It in some way 
On behalf of the Church. I -merely 
want to record my suggestion that 
I did not quite find myself in agree
ment with Mr. Thompson's view as 
first expressed. 

Mr. Thompson-All I can say in 
reply to that is, as Mr. Whipple says, 
if there is a trust it must be by im
plication, and we should have to find 
the terms of it in the Manual. 

Mr. Whipple-Well, does that say 
anything about directors holding any 
property in trust? 

Mr. Thompson-I doubt whether the 
Manual as finally, after the twenty
eighth edltlon-I doubt whether the 
distinction is clearly enough made to 
justlty that argument. But I do not 
consider it material for the purposes 
of my case. It is an interesting and 
very confusing situation, brought 
about apparently by the loss of this 
origInal notion as time ran on and 
by disregard of certain legal principles 
on the part of Mrs. Eddy's advisers. 

The Master-Have you marked Ex
hibit 80l? 

Mr. Thompson-There is a passage 
in the Manual that does refer to this, 
which has some bearing on this 
matter. 

Mr. Whipple-8ectlon 2 of Article 
34 of the Manual, UDesignation of 
Deeds," may cover that. 

The Master-That is marked, Is it. 
801? 

Mr. Whipple-If Your Honor please, 
I added that Section 2 of Article 34 of 
the Manual, under the heading 
"Church-Building,"' may touch the 
matter. 

Mr. Withington-The next is of an
other parcel of property designated 
as park land, appearing on the left
hand side of the plan, and is a deed 
dated March 20, 1909, from Mary H. 
Longyear, and runs to Ira O. Knapp. 
Stephen A. Chase, William B. John
son, Archibald McLellan, and Allison 
V. Stewart, "as they are the Christian 
Science Board of Directors of Mary 
Baker Eddy's Church, The Mother 
Church, The First Church of Christ, 
Scientist, in Boston, Mass." The con
veyance is to them, "as they are the 
Directors aforesaid, their successors 
nnd assigns forever'" 

That deed should be marked Exhibit 
802. 

[Deed, dated March 20, 1909, Long
year to Knapp, et aI, is marked Ex
hibit 802.] 

Mr. Withington-There are certain 
restrictions raised in that deed which 
were released by an instrument made 
June 6, 1911, by Mary H. Longyear, 
and !hat should be marked Exhibit 
803. It is not set out in this plan of 
deeds. It did not seem to add anything. 

Mr. Thompson-That name should 
be Mary B.; her name is -Mary Beecher 
Longyear, not Mary H. There Is a 
mistake somewhere. 

Mr. Whlpple-I think that must 
be in the copying of the deed, beeause 
it appears twice, and we gave certain 
copies of the deeds to the publisher. 
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Mr. Bates-It is in our copy of the 
deed "Mary H." -I think you have it 
right. You say that is the one you 
have marked as Exhibit 803? 

Mr. Withington-It Is marked Ex,. 
hlbit 803, but It is not set out in this 
list of deeds. 

Mr. Bates-You have one marked 
Exhibit 803 besides, haven't you? 

Mr. Wi!hlngton-No. Exhibit 804 
Is the next one. The exhibit number 
is given immediately after the recita
tion as to what the deed is, page 15. ' 

[Release of restrictions by Mary H. 
Longyear, dated June 6, 1911, is 
marked Exhibit 803.] 

The Master-Haven't you skipped 
one? , 

Mr. Withington-No. I gave it be
fore reciting the deed, if Your Honor 
please, and you see, there being no 
copying of the deed done, there just 
appears the exhibit number in be

. tween the paragraphs numbered 3 
and 4. 

The Master-All right. 
Mr. Withington-The next para

graph refers to another deed which 
Is set out immediately below. 

The next conveyance in regard to 
the park land is a deed of April 20, 
1909, conveying a small strip of prop
erty and a brick wall. The deed is 
from Robert E. Buffum to Ira O. 
Knapp, Stephen A. Chase, William B. 
Johnson, Archibald McLellan, and Al
lison V. Stewart. "as they are the 
Christian ScienCe Board of Directors 
of Mary Baker Eddy's Church, or The' 
First Church of Christ. Scientist, in 
Boston, Massachusetts." 

Mr. Thompson-That was acknowl
edged before Mr. Abbott, wasn't it? 

Mr. Withington-That was acknowl
edged before Leon M. Abbott, on April 
20, 1909. 

Mr. Thompson-And the Mr. Buf
fum is the Mr. BuffUm here present? 

Mr. Withington-J think that is 
true, probably. 

Mr. Thompson-So that that deed 
emanated, apparently, from the office 
of Messrs. Bates, Nay and Abbott? 

Mr. WI!hlngton-That should be 
marked Exhibit 804. 

[Deed, dated April 20, 1909, Buffum 
to Knapp et aI., is marked Exhibit 
804.] . 

Mr. Withington-There are three 
other deeds which we deem of enough 
importance to put in, which relate to, 
first, the Commonwealth Avenue prop
erty, which is held on certain trusts; 
secondly, the deed conveying property 
given under Mrs .. Eddy's will. 

The deeds as to the Commonwealth' 
Avenue property are, first, a deed 
dated Feb. 12, 1898, from Mary Baker 
G. Eddy to The First Church of Christ, 
Scientist, in Boston, Ita body corporate, 
trustee:" 

This conveyance 
"is also made for the purpose ot 
transferring the title of saId described 
real estate to said Church to hold for 
the objects and purposes mentioned in 
a certain declaration of trust to said 



Church execu.ted by, m~, of, even date 
herewith. Tp have and to ,hold" the 
sai~ remised premises with a~l the 
privIleges and, appurtenances there;
unto belonging'to the said Church and 
its successors forever in accordance 
with the terms of said declaration ot 
trust, and I do hereby covenant with 
the aaid Church that t will warrant 
and' defend the said premise~," and so 
forth. 
That should be marked Exhibit 805. 
That seems to have been omitted. 

The Master-We can supply it. 
Mr. Withington-If you will insert 

Exhibit 805 on your copy of this plan 
I think that will supply the deficiency. 
It is the deed set forth in column one 
of page 16. 

Mr. Whipple-Well, it does not ap
pear on the plan? 

Mr. Withington-It is the deed set 
forth as Exhibit 1 on the list of deeds. 
That is Exhibit ~05. 

Mr. Thompson-What land is it
p«r~ land? 

Mr. Withington - Commonwealth 
Avenue. No, it does not appear on the 
plan at all. It is the Commonwealth 
Avenue property. 
Mr~ Thompson-What is the declara

tion of trust that Mrs. Eddy refers to 
there? , 

Mr. Withington--:-That appears in the 
following deed, which is an attempted 
correction,. which I will comment on 
just as soon as this is marked. 

[Deed, d<lted Feb .. 12, 1898, Mrs. 
Eddy to First Church of Christ, Scien
tist, "a body corporate. trustee," is 
marked Exhibit 805.] 

Mr. Buffum-Did you state that that 
applies to the Reader's residence? 

Mr. Withington-Yes, that applies to 
the Reader's, residence, as referred to 
here in the declaration of trust. 

.Mr. Whipple-May I at this point 
. 'Call attention to the fact that there is 

a 'reference in the evidence to certain 
trustees of real estate, and when that 
leference was made the question came 
up and I asked Mr. Dane whether he 
thought they were the trustees of the 
Publication Society. I think his reply 
was that he did not know or could 
not reply to it then. Do you remember 
it, Mr. Dane? 

1IIr. Dan1>--'-I think I replied that they 
were not the trustees of the real es
tate referred to in this paper. 

Mr. Whipple-It is clear that the 
trustees there referred to were the 
trustees named in the deed of Feb. 
12. 1898. Am I not right? 

Mr. Withington-The by-law which 
provides for the fllli!lg of vacancies on 
the Board of Trustees of the ChUrch 
was passed on Feb. 10, 1898. This 
deed was given on Feb. 12, and the 
declaration of trust made the same 
day. 

Mr. Dane-Well, It is clear, it Your 
Honor please, that the Board of Trus
tees referred to in that by-law was the 
Board of Trustees of the Publishing 
Societ)'. That Is shown conclusively 
bv the evidence in the case, in the cor
r~r.pondence that occurred between 

Mr. McKenzie and Mrs. Eddy, in which 
both .Mr. McKenzie and Mrs. Eddy re
ferred to that by-law, and the expres
sion "a.oard of Trustees" in the by
law, and Mr. McKenzie was at that 
time a member of the Board of Trus
tees of the Publishing Society. And 
that was in connection with filling a 
vacancy that had occurred upon that 
board by. the dismissal of Edward P. 
Bates as one at the trustees. That 
is my recollection of the testimony. 

Mr. Withington-In reply to that, 
I should like to say that the evidence 
of Mr. McKenzie's correspondence with 
Mrs. Eddy shOWS that when Mrs. Eddy 
first asked that that provision, which 
appeared under the heading "PubUsh
ing Society" in the Manual, and pro
vided for the approval, the unanimous 
consent of the' First Members for the 
filling of a vacancy, that no reference 
was made to this other by-law which 
was then in the Manual. That provi
sion under the heading "Publishing 
Society" was immediately changed, and 
in a subsequent letter of Mr. McKenzie 
he writes saying that he has found 
this other provision, and apparently 
mistaking that provision to mean the 
trustees of the Publishing Society, 
but doubted whether they still had the 
power to act without the action of the 
First Members. In consequence of 
that second letter, to remove any 
doubt, apparently, the provision which 
was made by the by-law of Feb. 10. 
1898, disappeared from the Manual. 

Mr. Whipple-Is this covered in your 
request for rulings? 

Mr. Withington-I think so. 
The Master-What is the connection 

between all that and this deed. Exhibit 
805? I have not quite ·followed how 
you connect that with the exhibit 
which you put. in. 

Mr. Withington-If Your Honor 
please, I will refer to the page in the 
testimony. 

The Master-The last deed that you 
put in was Exhibit 805, was it not? 

Mr. Withington-Exhibit 805, dated 
Feb. 12, 1898. 

The Master-Now, what is there in 
that deed that brings up all those mat
ters that you have been talking about 
the last few minutes? 

Mr. Withington-It refers in that 
deed to a declaration of trust made

The Master-"Executed by me of 
even date herewith." 

Mr. Withington,,-UOf even date here
with," And in the deed which follows 
that declaration of trust is set out. 
The deed that follows is an attempt 
to correct the deed Exhibit 805. 

Mr. Whipple-But His Honor asked, 
what has that to do with what we have 
been discussing? 

Mr. Withington-With Your Honor's 
permission, I will refer you to the page 
in the testimony where that by-law 
which we have been discussing was 
set out. 

The Master-I remember about the 
by-law, but how does it come in in con
nection with this certain Deed of Trust ? 
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Mr .. Withington-As .to . what trus
tees are referred to in the by-law .. 

Mr. Whipple-As I Int~oduced the
subject, if Y9ur Honor please, may i ( 
state that, when that ,reference came ' 
up, we were in doubt as to what trus
tees were meant, and we did not then 
have the deed creating these trustees 
and this trust? Now, finding this deed 
and this trust, we identify It with the 
one we were then discussing, which is 
referred to in the evidence on the page 
that Mr. Withington will give; and if 
Your. Honor will open to our requests 
for findings and rulings, we can give 
you the statement there. 

The Master-Oh, it is all in the' Re-
quests, is It? 

Mr. Whipple-Yes, sir. 
The Master-Very good. 
Mr. Withingto'n-:On page eight, in 

the paragraph indicated as paragraph 
six, that is set forth there-

The Master-I see. That is just 
what I wanted. 

Mr. Withington-Does Your Honor 
care-

Mr. Dane-If Your Honor please, 
in connection with this question, 
which seems to be one that is con
troverted. I would refer you to pages 
556 and, 557 of the record in support 
of the statement that I have just 
made as to our view of what Board 
of Trustees was referred to by the 
by-law. On those pages are set 'forth 
the correspondence that occurred be- ( 
t ween Mr. McKenzie and Mrs. Eddy in 
August of 1898 in connection with 
filling a vacancy on the Board of 
Trustees of the Publishing Society. 

The Master-I see. 
Mr. Whipple-Yes, but it subse

quently developed that he was mis
taken. Is that not correct? As his 
own . letter showed. 

Mr. Thompson-There is just one 
little bit of confusion that I think 
ought to be cleared up. This deed 
that you sp2ak of, Exhibit 805. is 
dated in 1898. The deed that attempts 
to clear it up is dated 1905. I do not 
find here the declaration of trust of 
even date, namely, of 1898, referred 
to in the deed of 1905. 

Mr. Withington-You will find the 
trust part of it set forth in the part 
of the deed appearing in the last half 
of column three on page 16 of that 
subsequent deed. 

Mr. Thompson-Yes, but the sepaa 
rate paper, which was the declaration, 
is not here. 

Mr. Withington-No, that is not. 
Mr. Whipple-They did not put it 

in, because there was a recital of it 
in the corrected deed. 

Mr. Thompson-That is what I 
wanted to find out, and I wanted to 
clear that up as we went along. It 
was a perfectly good reason. . 

Mr. Withington-That declaration ( 
of trust is, however, avalla:ble. ~ -

Mr. Thompsoll-I assume that it is: 
It is of no consequence. however, if 
you have the gist of it In the next 
paper. 

Mr. Withington-The next deed Is 
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a deed' of the same property. or is a 
declaration. by Mrs. Eddy attemptIng 
to"correct the deed fa the saine prop..; 
erty, and Is a deed dated July 7, 19(p';. 
It is as follows:'···· . 

"Know all men by these' Presents 
That Whereas I, "Mary Baker G. Eddy, 
of Concord. in the 'County of Merrimack 
and State' of New Hampshire, did on 
the twelfth day of February. one 
thousand eight hundred and ninety
eight, COnvey a 'parcel of -land with a 
dwelling house ·thereon, being ~o~ 10 
on plan 1>Y Fullei' and Whitney, dated 
February 10" ou'e, thousand" eight hun
dred and eighty-six and recorded with 
Suffolk Deeds, Book 1713; between 
pages two' and." three, . the grantee 
named in said conveyance being the 
First 'Church of 'Christ Scientist 'In 
Boston, Massachusetts, a 'body corpor
ate trustee to be 'held on c.Jrtain trusts 
set forth in a declar3Jtion of trust to 
said Church executed by me on even 
date therewith, ahd whereas it has 
now been brought to my attention that 
said grantee was a voluntary associa
tion of -individuals the title to the 
Church property being vested in a 
Board of Trustees known as The 
Christian Science Board of Directors, 
which said Board is named- in a deed 
of trust by 'me conveying land upon 
which is situated the edifice -in which 
said Church worships said_ deed of 
trust being dated September 1, 1892, 
and recorded in Suffolk Registry of 
Deeds, Book 2081, page 251"-

Mr. Buffum-Page 257. 
Mr. Withington-That is incorrectly 

printed here.' then. It is printen 
page 251- , 
"and" Whereas said Christian Science 
Board of Direct()rs are clothed with 
the managemen't and control of the 
affairs of the said Church, aDd their 
duties correspond to those of the offi
cers of other churches referred to in 
Sec. 1 of Chap. 37 of the Revised 
Laws of the Commonwealth of Massa
chusetts and Whereas said deed of 
February 12 one thousand eight hun
dred and ninety-eight conveying saiel 
lot 10 was delivered to and accepted 
by said Christian Science Board of 
Directors, and said Christian Science 
Board of Directors have been in the 
actual possession and management of 
the property since the date of said 
conveyance and have been actively 
engaged in the administration of the 
trusts set forth in the declaration of 
trust hereinbefore referred to, and 
Whereas it was my intent in making 
said deed of February 12, 1898, to con
vey said lot 10 so that' It should be 
held for the benefit of Mary Baker G. 
Eddy's Church The Mother Church or 
the First Church of Christ Scientist In 
Boston, Mass., and Whereas I now 
desire to make definite the descrip
tion of the grantee named in the said 
deed and to declare afresh and to in
corporate herein the trusts reterred to 
in said deed of February 12, one thou
sand eight hundred and ninety-eight 
as contained In a certain declaration 
ot trust executed by me on said date. 

Now:theretore. It the said Mary Baker 
G. Eddy, in consideration of one 
dollar and other good and valuable 
considerations to me In hand paid by 
Ita O. Knapp, William B. Johnson and 
Joseph Armstrong all ot Boston in the 
County of Suffolk and Stephen ~ 
Chase of Fall River. in the County of 
Bristol, as they are the present Chris
tian Science Board of Directors, the 
receipt thereof is hereby acknowl
edged, do hereby release, remise and 
forever quitClaim unto the saId Chris
tian Science Board of Directors, as 
trustees, their successors in said trust 
and assigns forever, the parcel of land 
hereinbefore referred to, being lot 10 
on said plan for a more particular 
description of which reference is 
hereby made to said deed by me ot 
February 12, 1898." 

Then appears the declaration" of 
trust: 

"To Have and to Hold the s"ld 
remised premises to the. said Ira. O. 
Knapp, William B. Johnson, Joseph 
Armstrong, and Stephen A.. Chase, as 
they are the Christian Science Board 
of Directors, their successors in said 
trust and assigns- forever, upon the 
following trusts, being the same trusts 
set forth in my declaration of trust 
dated February 12, 1898. 1. 'The First 
Reader' of said Church and each suc
cessive First Reader thereof forever 
shall have the use and enjoyment" of 
said real estate free from all charge 
therefor, each so long as he or" she 
may occupy and perform the duties of 
that pOSition, provided however, that 
he or she shall not rent or lease said 
real estate. or allow it to be used or 
occupied for any purpose whatever 
than that of a home and residence of 
First Reader of said Church. 2. SaId 
Christian Science Board ot Directors 
shall forever keep said real estate in a 
good and proper state of repair and 
shall pay all taxes and other legal 
charges thereon in consideration ot 
this trust and said conveyance and 
shall pay to me semi-annually a rental 
of two thousand (2000) dollars during 
my lifetime. 3. Hereby reserving to 
myself the right to make such 
changes from time to time in the terms 
and conditions of this trust as I may 
deem prudent tor the promotion of the 
cause of Christian Science and to re
voke this trust if the best interests 
of "this cause shall in my opinion de
mand such action and to constitute 
new trusts, said changes, Dew trusts 
and said reYocation to be made in 
writing signed by me and directed to 
said Christian Science Board of Di
rectors and said Board of Directors 
shall thereupon execute and deli"\'"er 
such legal instruments, it any shall be 
necessary; to fully effectuate such 
changes or such revocation, as the 
case may be. 4. The acceptance of 
this trust and said deed of conveyance 
shall be deemed an agreement On the 
part ot said Christian Science Board 
of D1rectors to hold said real estate 
Upon the terms and conditions afore-
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said and perform" aU "thingS" herein 
contained by it to be ':performed. . In 
Witness Whereof I have: hereunto set 
my "hand- and seal this seventh day of 
July-in the year of our Lord·one thou.
sana nine hundred and_"fiver 

It was witnessed by' :Josiah E." Fer
nald and Calvin A. Frye. 

An acknowledgment ·was: taken"by 
Josiah E. Fernald, Notary Public .. 

On the deed as recorded' appears' the 
following: " " 

"We, Ira O. Knapp," wiluam. B. 
'Johnson and Joseph Armstrong, "cjt 
Boston, and Stephen A.' Chase"of Fall 
River, accept the foregoing deed upon 
the trusts and subject to the provisions 
thereot, and we ackllowledge the 
truth of the "recitals thereof' including 
in particular the recitals concerning 
the delivery to us as trustees of the 
deed da:ted February 12th, 1898, and 
that our holding ot the property 
thereby conveyed was upon the trusts 
set forth in this deed and was not ad
verse. Ira O. Knapp." "William B. 
Johnson. Joseph Armstrong. Stephen 
A," Chase." . " 

Recorded July 15, 1905. 
Mr. Thomp"son-That was one ot the 

dates to Which I called special atten
tion in my argument yesterday. 

The Master-Yes. 
Mr. Withington-That should be 

marked Exhibit 806. ' 
LThe deed of which the foregoing Is 

a copy Is marked Exhibit 806.] 
Mr. Thompson, if I may correct 

you-
Mr. Thompson-Certainly. 
Mr. Withington-This deed 'has not 

been put in evidence, but it was the 
deed attempting to correct the con
veyance to lots Hand L 

Mr. Thompson-Oh. 
Mr. Withington-Which is very 

similar. " 
Mr. Thompson-I stand corrected_ 

This sounded so much like it that I 
thought that this must be the one, but 
as you say that there is another one 
just like it, I nOw call attention to 
both of them. 

The Master-What was the da.te of 
the one:to" which you called atte:J;ltion 
yesterday, do <rou remember? 

Mr. ThompsoD-I will look it right. 
up, sir, now. 

Mr. Withington - That was a "deed' 
marked Exhibit 744, a deed of ,Dec. 
21, 1903, from Eddy to Knapp. 

The Master-Yes. Now, in this deed 
we have Mrs. Eddy and the four dire~
tors named, calling .those four. diree.-· 
tors the Christian Science Board, some
two years later,1905. 

Mr. Thompson-Yes, after Mr4 
McLellan had been two years a direc
tor. He has been deliberately- omit
ted. This deed 'is of the utmost-

The Master-Deliberately? I do not 
know about that. He was omitted. 

Mr. Thompson-I should say delib
erately, and emphasize it. I should teeJ 
quite warranted in saying it. Your 
Honor remembers that that by-law. 
making five directors, had been pro.,.. 
mUlga ted by ber In 1903. ' 



The Master~uite so. In drawing 
the deed the conveyancers may have 
forgotten about it. .' . 
.. Mr. Thompson-My impression is 
that they hardly could have torgot
ten, since it was only two yeaTs since 
she had had Mr. Elder's advice. 

The Master-And the four· trustees 
and Mrs. Eddy may have signed what 
the conveyancers put before them. 

Mr. Thompson-After Mrs. Eddy had 
been advised by Mr. Elder that she 
could not put Mr. McLellan in the 
deeds. I should say. my impression is 
that you can hardly say tha.t, in exe
cuting this deed, she forgot that ad
vice so soon after having received it. 
I should say that it was extremely 
significant, and that it indicated that 
-the Christian Science Board of Direc
tors that had held title to the property 
were the four trustees and their suc
-cessors under the terms of that deed, 
and not persons whom she attempted 
-and she never did attempt-to ·ap
.point successors to those four trustees 
by any by-law in the .world. The by
law that made the fifth director was 
not an attempt to create a successor 
to the four; It could not be. It was 
an attempt, and a successful attempt. 
to create those four and one more a 
distinct body. 

Well. is that all, Mr. Withington? 
Mr. Withington-No. There is one 

more deed, which is a deed to the 
property conveyed under the· will of 
Mrs. Eddy, and is a deed dated March 
25, 1913, [rom Dickey, McLellan, and 
Fernald, Trustees under the Will, to 
The First ChUrch of Christ, Scientist, 
in Boston. 

~fTo Have and to Hold the granted 
premises, with all the privileges and 
appurtenances thereto belonging, to 
said The First Church o[ Christ ScI
entist in Boston, and its successors 
and assigns, in accordance with said 
Chapter 115 ot the Acts ot 1913, and 
as a part of the Trust Fund under the 
provisions of the will of the said Mary 
Baker G. Eddy. upon the trust set 
forth in the residuary clause of said 
will" 

That deed being a deed ot the prop
erty made after the enabling act, be
Ing Chapter 115 of the Acts ot 1913, 
which is already in evidence, imme
diately tollowlng Mrs. Eddy's will, 
which is also ·in evidence. 
. Mr. Whipple-That Is, they took no 
cha·nges of deeding to trustees, either 
the Christian Science Board ot DI
rector,!J or anyone eise, but deeded 
directly to the Church.· 

Mr. Withington-There is no ex
hibit number appearIng In this list 
of deeds, but that should be marked 
Exhibit 807. 

[The deed trom DIckey and other. 
to The First Church ot Christ, ScI
entist, In Boston, dated March 25, 
1913, from whIch the toregoing ex
tract Is read, I. ExhIbIt 807.] 

Mr. Thompson-Now, if nobody de
stres to call attention to any further 
portions of these deeds I will resume 
my argument. 

Mr. Krauthotr-If Your Honor 
please, in regard to these deeds, in 
opening the case Mr. Whipple asked 
that Exhibit 2 be reserved for the deed 
ot Sept. 1, 1892, beIng Exhibit B at
tached to the bl!l of complaint, and 
that ExhIbit No.3 be reserved tor the 
Metcalt deed, being ExhIbit 3 attached 
to the bl!l of complaint. I noticed that 
Mr. Withington proceeded on the 
theory that ExhibIts 2 and 3 had al
ready been offered in evidence. They 
have not been formally.offered. 

Mr. Withlngton-I think they have. 
Mr. Krauthof[-Well. to avoid any 

question I merely call your attention 
to it, so that if you want to ofl'er 
them-

Mr. Withington-Well, it is so re
cited. If not, I am sure we will all 
agree that they should be formally 
marked. 

The Master-If they have not been 
marked they ought to be marked. 

Mr. KrauthoJf-I am that particular 
about it because Mr. Whipple said he 
wanted the original deeds offered in 
evidence. 

The Master-Have you since otfered 
them? 

Mr. Krauthotr-Well, he wanted to 
offer them, and since then they have 
been produced, I believe, and Mr. 
Withington-

Mr. Withington-Then we might 
have them marked as Exhibits 2 and 3, 
whi-ch are the exhibit numbers which 
have been reserved for those two 
deeds. 

The Master-Where are they? You 
better mark them now, before you for
get about It. . 

Mr. Krauthoft-The original deeds 
are not here, but we· may understand 
that they are offered in evidence. 

Mr. Thompson-Well, is that matter 
satisfactorily cleared up, Mr. Kraut
hoft? If it is, and nobody else wants 
to say anything further, I would like 
to say a few words. 

Mr. Whipple-I will accept your im
plied invitation to comment fUrther 
upon the evidence, although I should 
not have ventured unless you did. Un
doubtedly Your Honor has noticed it. 
In connection with the elaborate argu
ment yesterday as to reservations in 
deeds, in the deed prepared in 1898, or 
at least in the declaration of trust in 
1898, Feb. 12, Mrs. Eddy showed that 
she knew how to reserve rights, and 
to change trusts, as shown by the par
agraph numbered 3 of that declaration 
of trust, which she made as of that 
date, which is repeated in Exhibit 806, 
the deed of 1905. It appears at the 
bottom of page 16 of these deeds: 

"3. Hereby reservIng to myself the 
right to make such changes from time 
to time the terms and conditions of 
this trust as I may deem prudent for 
the promotion of the Cause of Chris
tian ScIence and to revoke this trust if 
the best interests of thIs Cause shall 
in my opinion demand such action and 
to constitute new trusts, oo.ld changes, 
new trusts, and said revocations to be 
made in writing signed by me and di-
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rected to saId. Christian Science Board 
of Directors, and said Board ot Direc
tors shall thereu·pon execute and de
liver," etc. 

That was in a paper drawn almost 
contemporaneously with the one we 
are considering, and is as fine a state
ment, as fine a method and statement 
of how to reserve the right to modIfy 
or revoke a trust, as could :~el1' be 
seen. 

Mr. Bates-It was drawn seven 
years later; if Your Honor please, and 
by different ~ttorneY8. 

Mr. Whipple-It you w!ll perdon 
me, you have not observed that the 
declaration of trust is the one which 
was put in in February, 1898, and is 
repeated in this deed. 

Mr. Bates-There Is nothing that 
appear. untn 1905. 

Mr. Whipple-It you will pardon 
me. you have not read the deed. You 
w!ll find that they are repeating the 
declaration ot trust ot Feb. 12, 1898. 

Mr. Bates-Which Mr. Withington 
saId he could not lind. 

Mr. Whipple-He said it was· here, 
and, that being so, we will o:t1'er it. 
Where 1s the original declaration ot 
trust? Will you produce it, please? 
You have .1t, haven't you, Mr. Buffum? 

Mr. Buftum.-No, I have not. 
The Master-Why isn't this enough: 

"being the same trusts set forth in 
my declaration of trust dated Feb. 
12, 1898?" 

Mr. Whipple-Because Governor 
Bates cannot seem to see that the 
pa.per that he is reading is the one 
that was really dated in February, 
1898. Having read it carelessly, he 
seems to think that it is a declaration 
she made in 1905. But if it is clear 
to Your Honor perhaps it won't need 
any further elucidation. 

The Master-Well, that Is true in 
one sense, but I understood Mr. With
ington to say that he had a declaration 
ot Feb. 12, 1898; and dId not ofter it 
because it was recited and repea.ted 
here. 

Mr .. Whipple-Mr Withington says 
he has seen it in the documents which 
the directors had, and I would like to 
have it produced. 

The Master-If there is any ques
tion about it, better have it produced. 
I supposed that aU parties agreed that 
that was truly recited. 

Mr. Whipple-It was so clear that 
we did not think there was any need 
to have it twice in the record. 

Mr. Thompson-Well, there have 
been many documents which have been 
alleged to have been in the directors' 
possession, and that have been called 
for. 

Mr. Whipple-Let us have it; because 
if upon such an important matter such 
an egregious error or misstatement 
could be made, let us put it beyond its 
happening again. Can't you pro
duce it? 

Mr. Bates-Mr. Burrum says he 
hasn't seen it and doesn't know ot 
any such. 

Mr. Withington-It is in one of the 
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bound volumes, in Mrs. Eddy's hand
writing, and I am sure Miss Warren 
can, find It In the Index. 

Mr. Bat~lt 'we can find It we will 
certainly be 'very glad to bring It In 
and see whether or not it confirms 
your statement 

Mr. Whipple-I make no statement. 
See whether it confirms the statement 
In the deed signed by Mrs. Eddy. That 
is what this paper says-"being upon 
the same trusts." 

Mr. Bates-That might be, and yet 
not be worded in the same. manner in 
which It Is worded in this deed. 

The Master-I think I had better 
assume, until the contrary is shown. 
that the recitation here Is a correct 
recitation .of so much as Is necessary 
of the "declaration of trust of 1898. 

Mr. Whipple-I think It is so Impor
tant we might well send tor It. 

Mr. Bates-I do not know that the 
deed warrants that, Your Honor. This 
is a question of the way in which it Is 
expressed, not a question of the effect 
of the trust. 

The Master-No doubt tbat you will 
look It up. 

Mr. Bates-We wlli try to find It. 
The Master-Belore you get through 

we will have it here. 
Mr. Thompson-It seems to me that 

when a member of the bar like Mr. 
Withington states that he has seen 
it in the possession of the other side 
there ought not to- be any talk about 
It, to look It up,' but it ought to be 
here. I speak with some feeling be
cause I have called for several papers 
in this case which _I have every reason 
to believe are in their possession, and 
they have not produced them, and 
largely because -'t,Miss Warren could 
not find them at'-:: a con vcnient time. 
I suggest now we take a recess. 

Mr. Bates-Let me state, Your 
Honor, in order that there may be 
no misunderstanding, that every paper 
that we have been able to find that 
has been asked for, we have pro
duced; and Mr. Thompson's assertion 
that there were other papers that were 
not produced is absolutely contrary 
to what the actual facts are. 

Mr. Thompson-The most that I can 
say In reply to that. and remain as 
-courteous as I desire to, is that you 
probably believe It to be true. That 
it is true, I absolutely deny. I am 
morally certain that it is not true. 
I now ask to have a recess. 

The Master-We will take a few 
minutes' recess. 

[Short recess] 

Closing Argument on Behalf of De
fendant Dittemore, by William 
G. Thompson, Esq., Continued. 

Mr. Thompson-If Your Honor 
please, I once or twice referred yes
terday to MrS-. Eddy's letter to Mr. 
McLellan as being a letter of Febru
ary 7. It Is not. It Is a letter of 
March 19, 1903. The reporters have 
got It right but I made a slip of the 

tongue and misdated it about a month 
and a half. It was a contemporaneous 
letter. . 

I was arguing yesterday that Mrs. 
Eddy saw the point, took legal advice, 
accepted legal advice, and acted on It 
consistently from beginning to end. 
You cannot find a single deed here 
from Mrs. Eddy In which that dis
tinction was ignored. You can find 
one or two deeds emanating from-I 
think the most important one-Mr. 
Abbott's office, who very frankly says 
he did not understand the distinction, 
in which the distinction is ignored. 
But you cannot find any deed of Mrs. 
Eddy in which that distinction i-s not 
made. And it was made, not merely 
on legal advice, but on Bound legal 
advice, as I shall endeavor to Bhow 
before I am through this morning. 

It is too clear now, it seems to me, 
to be doubted, that Mrs. Eddy' con
veyed to these men on a charitable 
trust, as trustees; that the designa
tion "directors" was an additional 
designation, and did not alter their 
legal relation to the trust and to the 
beneficiaries as trustees of a char
itable trust. 

Now, the beneficiaries, if you look at 
the terms of the deed. were not the 
Christian Science Church, which had 
not then been organized, but were the 
persons who might worship in said 
Church-an indefinite body. which 
could never be ascertained and cannot 
-be ascertained today, and whose as
sent as a body could neyer he obtained 
to any change. 

The next proposition is that the 
fact that in the period from Sept. I, 
1892, to Feb. 7, 1903, many new func
tions and duties were from time to 
time conferred or imposed upon the 
four trustees and their successors 
under the deed of Sept. 1. 1892, by By
Laws; and after Feb. 7, 1903, upon 
them or their successors «nd the addi
tional fifth or by-law director and 
his successors. cannot alter or a1fect 
the legal status of the original trus
tees under the deed of Sept. 1, 1892. 
or of their successors elected under 
the terms of that deed. 

Now the first item of proof of that is 
that the trust established by the deed 
of Sept. 1. 1892, was a charitahle 
trust. 

It i~ not necE's$ary. in view of Chase 
v. Dickey. and tn view of a certain stat-' 
ute that was passed after it. to labor 
that pOint much. There was a doubt 
expressed by the Supreme Court in 
Chase v. Dickey wheth{'r the religion 
of Christian Science could legally 
stand upon the same basis as the re
ligion of any othE'r Christian sect, and 
an inquiry was ordered by the Su
preme Court into th(' ('lements of that 
religion for the purpose of determin
Ing that point. the Attor~\eneral 
having taken the posiudh'- !tl:. was 
against public policy. N8'!.iietl> nqulry 
was ever held, probablr:'-t)"@eWuSe of 
the statute which was Pn~~a'\Ii!brtly 
afterwards authorizing trnl?llllrfch to 
take the bequest under 'MAhn El!Idy's 
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will. Chase v. Dickey being concerned 
with the validity of the provisions of 
Mrs. Eddy's wlU. 

Now, of course Mrs. Eddy, as far as 
actual intention goes, intended these 
people to be trustees, and obviously 
intended that it should not be a pri
vate trust, but a trust for the benetlt 
of -other people, for their spiritual a.nd 
other we1.fare, having all the elements 
of a chat1table trust, unless there was 
something contrary to public policy in 
the reUgion itself, which tUrns out not 
to be the case. . 

She says in her by-law later adopted: 
"The Christian science Board of Di

rectors owns the church edifices with 
the land whereon they stand, legally: 
and the church members own the 
aforesaid premises and buildings bene
ficially." 

That was a slight and pardonable in
accuracy. The members who own the 
church building beneficially were not 
the churCh members who, under the 
deed of Sept. 1, 1892. were, or might 
be, the congregation of such church, 
whether subsequently they became the 
church members in the true sense of 
that term or not. But it is near 
enough to an accurate legal statement 
to serve for present purposes. 

Mr. Whipple-What is that exhibit'! 
Mr. Thompspo-That is one of the 

by-laws; Article 24, Sectio.D 2. of the 
By-Laws. 

Now, in Chase v. Dickey, 212 Mass •• 
655, it is important to note that the 
Court was not called upon to con
sider the question of distinction be
tween the board of four directors. 
established by the deed of Sept. 1, and 
the board consisting of the same four 
people and one additional member, 
established by the By-Laws. The 
Court gave no intimation of any vie19' 
on that subject, and was not called 
upon to do so. The point was neither 
presented by the pleadings nor argued 
by counsel. and passed in the tech
nical phrase sub silentio, and, there
fore. the case has no bearing, affords 
no light upon the existence or non
existence ot the distinction for which 
I am now contendIng. 

But the Court did consider certain 
bequests in Mrs. Eddy's will, as. I 
have just stated, and those bequests 
were-the language is a8 follows: 
"for the purpose of keeping in repair 
the church butlding-" . . 
and then there Is a slight omission 
which is not essential-
"and any bullding or buildings which 
may be by convenience or necessity 
substituted therefor." 
That was one trust. And the other 
was, 
<ffor the purpose of more ettectuallY 
promoting and extending the religion 
or Christian Science as taught by me." 

Now, the question in that case was, 
whether, assuming the directors, 
whichever board It might be, to be 
similar to deacons and churchwar
denB, th"3Y could take a bequeBt of 
which the income was more than 
$2000, and It was held that they could 
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not.. But an inquiry was ,ordered 
into· the, question .of the. validity .of 
those provisions, whether the religion 
of Christian' Science .was. as claimed 
by the Attorney-General," contrary to 
public ·policy. There had been a de
cision in Glover -v. Baker,. 76 N. H., 
393, -as a matter of commOn law. wi,th .. 
out the -aid of any statute, holding that 
the religion of Christian Science was 
on the same basis with other ·re",: 
ligions. and that a bequest for the 
benefit of that religion and for its 
promotion was a public charity. 

But the purposes of these. two be
quests in her will are legally indis
tinguishable from the purposes as 
stated in the deed of Sept. 1, 1892, 
which -was to erect a church edifice, 
and to carryon, cause to be carried 
on, services therein, and to make such 
rules ,and regulations as might be 
necessary. for that pur.pose. There is 
not any reference to by-laws in the 
deed of Sept. ,1, 1892, but only to such 
rules and regulations as may be neces
sary for the narrow purpose therein 
expressed. 

Thooe purposes were legally indis
tinguishable from the phraseology of 
Mrs. Eddy's will. And it having been 
settled that the trust stated in Mrs. 
Eddy's will was a charitable trust, it 
must necessarily follow that the pur
poses stated in the deed of Sept. 1, 
being indistinguishable, are also a 
valid charitable trust. And that is the 
whole bearing of Chase v. Dickey for 
the purpose of the present case. 

It does not .decide, or undertake to 
decide, anything about the distinction 
between these two boards of directors, 
or whether either one of them was or 
was not a cor.poration by reason of 
the similarity of the directors to 
churchwardens and deacons. There 
was not any occasion for deciding 
either one of those two ·propositions. 

Now, in view of the -legal position 
which we must now take as e6tab
lished, that the religion ot Christian 
Science is entitled to stand, with ref
erence to the' law of charitable trusts, 
on the same basts with the religion 
of every other Christian sect, Mr. 
Elder's advice was unquestionably 
sound that a deed of property made 
for- the propagation of that religion, 
either in general or for the' building 
of a particular church, or for ·the 
carrying on of particular services in 
that churcht could not be altered or 
affected by any subsequent acts of the 
grantor herself, the Donor of the 
property, of the beneficiaries, who 
were an indefinite number of persons, 
or the trustees, or of the Legis lature 
itself. 
,.And for that I cite trustees.of Dart

mouth College v. Woodward, 4. 
Wheaton, 518; Peabody v. Eastern 
Methodist Society, 5 Allen, 54.0, a case 
of consldera.ble importance in view of 
what the Governor has told us about 
Ws own denomination-which I un
dersta.nd to be that of the Methodist 
Episcopal Church. Also, Cary Library 

v. BUss, 151· Mass .. , '364; Crawford v. 
Nies:220 Mass. 61. ·especially. the dic
tum on page 65; Bouldin v. Alex~~der. 
15 Wallace, 131; and a case of no au
thoritative ·we.ight except for the in
trinsic streng~h of its_ reasoning-Sav
~e v. Fortene!, 2 :Chester Qounty Re-
ports (Fenn.), 271. . . 

I will not o:ffend Your Honor by un
dertaking to analyze' the ·Dartmouth 
College case. I simply refer to it in 
passing. It must be vividly in the 
mind of Your Honor, as in evert other 
lawyer's. especially' those who have 
had to .do with· the federal Constitu
tion. 
. Peabody v~ Eastern Methodist So .. 
clety.. It was held in this case that 
the title to land which had been con
veyed to unincorporated trustees of a 
society of the Methodist, Episcopal 
Church and their successors, in trust, 
f~r the use and benefit of the society. 
dId not vest in new trustees who 
m.ight be elected from time to timp.. 
but remained in the grantees named 
in the deed, or the survivor of them. 

There was, a similar attempt made 
there to what.is alleged to have been 
made here. but what we say was not 
in fact, made at all-for persons t~ 
alter the tenure of office, to elect the 
trustees in a manner other than that 
mentioned in the deed itself. 

Mr. Justice Hoar, speaking for' the 
Court, said: 

"The election of new trustees -bv 
the society. in conformity with the 
usages of their church, created no 
privity of estate between them and 
the trustees who took the land by the 
deed, and could have no effect in law 
to divest or change the title." 

That case was cited with approval in 
the recent case of Glazier V,. Everett, 
224 Mass. 184, and my opinion is that 
somebody has referred to that Glazier 
case here. 

Cary Library v. Bliss, must be 
equally fe-miliar to Your Honor and to 
e-very student of constitutional law. 
There was a gift of money to a town. 
the income to be used in buying books 
for a proposed free public library, on 
the condition that the town shOUld es
tablish the library, and also provide 
money for the purchasing of books; 
and that trustees, consisting of the 
selectmen, school committee, and the 
settled ministers of the town, should 
hold and invest the money, and ex
pend the income. and manage the 
library, subject to the approval of the 
town: and that if the library was 
abandoned or ceased to be kept open 
for the inhabitants, the gift should 
be forfeited to the donors. The offer 
was accepted by the town and the 
library established, and the trustees 
assumed the management. A statute 
was subsequently passed creating the 
libra~~p.oration, and purporting 
to auft!9ti!f1!'IIt, with the assent of the 
townilttlJrWf the funds, books, anrt 
othe,.~t!'i property held by the 
origi!lII~'l~Aees. One of the donors. 
the·wM!!~ legatee of the original 
donqrJ a~" me.jority of the trustees . 
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tpgether with th"e town. assented to 
the. transfer.' and '. the corporatio~ 
voted to take it. T~e ·statute ,was, 
however, held to be unconstitutional, 
and. it was held that when money Is 
given to trustees by the settlor of 
the trust, you ·may incorporate the 
trustees, but you can't alter, by incorM 
poratlon or otp.erwise, any of the 
functions or the number of the trus
tees e.s established by the original 
Trust Deed. It is impossible to obtahi. 
sufficient assent .ever to accomplish 
that. The only way in Which a char
itable trust can be altered is under 
the doctrine of cy pres by a court of 
equity under the strict conditions 
which are required to bring that doc· 
trine into operation-namely, the im
possibility of" carrying out the terms 
of the trust in strict accordance with 
the Trust· Deed. 

I feel" although it has no special 
materiality to the case of Mr. Ditte
more, that Mrs. Eddy's pronounce
ment in the deed of Sept. 1, 1892, was 
legally impossible of fulfillment, 
namely. that these four people should 
be a corporation. They certainly 
could not be a corporation at the date 
of the deed, because they could not 
then be similar to deacons and 
churchwardens, because deacons and 
churchwardens 'are always deacons 
and wardens of an existing church, 
and there was· none in existence. I 
cannot see how those four people 
could aftel wards become similar to 
deacons and churchwardens, because 
they were nominees of an individual 
grantor and had never had the essenM 
tial characteristic of similarity, which 
is an election by the members of the 
chUrch or. religious society, as the case 
maybe. 

It seems to me that is fairly plain 
under the case in 9 Cushing, to which 
I shall later refer. 

In Bouldin v. Alexander, it was 
-held that where a person conveys in 
fee to persons whom he names a lot 
and church edifice on it for the use 
of a Baptist church, an unincorpor
ated religious body, the trustees are 
not removable at the will of the cestui 
que trusts, and without CaUse shown. 

There is a dictum there of some 
-consequence which tends to support 
the view which I have just been urg
ing upon Your :aonor. I will not read 
it now becaus'e I assume, if Your 
Honor has any doubt about these mat
ters you will yourself examine these 
cases. 

The only and utmost effect of the 
subsequent By-Laws conferring new 
functions and imposing additional 
duties on the four individuals or their 
successors who were the Trustees 
under the Deed. and of the by-law of 
Feb. 7, 1903, adding a fifth "director," 
was to create a new and distinct body. 
,yho may for convenience be called 
"By-law DIrectors," who perhaps be
came- and were "similar officers" to 
deacons and churchwardens, within 
the meaning of R. L., ch~pter 37. sec
tion 1 (Public Statutes, chapter 39, 
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section· 1); and' as "Sucb, if· they did 
become a corporation", "held' foT' the 
church'members all-:property acquired 
subsequently, -arid not. conveyed to -the 
original board of grantees and thefr 
successors elected under the deed." 

·There are·difticulties in reaching the 
conclusion that the by-law 'directors 
ever became a corporation by virtue 
of "any 'similarity: to ,. deacons .and 
churchwardens, which -is the only 
way in which they could .become a 
corporation .. 

The Master-And for. the reason 
you have already stated-because they 
were never elected? .. 

"Mr •. Thompson...;.....They· were never 
elected .. ' There never was a period 
when the First Members' elected the 
directors. And I do not see, although 
I should be very glad to reach the 
conclusion, that the by-law directors 
did become a corporation-1 cannot 
honestly argue that to Your Honor, 
because I do not believe it to 'be so. 
And I am positively sure that the 
original deed directors never did and 
never could become a corporation. 
They eQuId not become a 'corporation 
by the declaration of any individuals, 
because individuals have no power to 
create corporations. They could only 
become one by the existence of a fact 
-namely. similaritY to other people; 
but unfortunately that fact never ex
isted and never could exist, and can
not today. 

But the 'by-law directors, of course, 
could be charged, and were charged 
with important duties, not at all con
ferred upon the deed directors; and 
thos2 persons" who became members 
of the Church and agreed in writing 

, or otherwise to be bound by the By
, Laws, would 'be so bound merely as a 
matter of contract. Whether the By
Laws could ultimately be changed, 
whether the provision that they shoUld 
be unchangeable Is effective, is an
other question that need not be con
sidered in this case. It is well enough 
to mention these questions which have 
been somewhat discussed, but which 
really are technically of no cons-a
quence in the adjustment of this par
ticular contr<>versy. 

I understood Mr. Dane to say-I 
won't hold him to it unless he really 
meant it, but I caught this in this 
opening: 

"The trustees under that deed are 
four in number. There were no pro
visions in it for an increase in their 
number"; and "He (a director) does 
not become a director by virtue of his 
being a trustee under this deed." 

Just what that means I do not 
know. A part of it appears plainly to 
be true-that the trustees under the 
deed were four In number, and it also 
is true that a by-law director does 
not become -a trustee just because he 
is a by-law director. It is also true 
that a trustee under the deed is en
Utled to the designation "director," 
although that designation does not 
carry with It the right to do all the 
things" that the same designation 

carries -when; tqe powers' are derived 
und-er "by-laws. It .0nlY requires a 
little '-clear'lthought to :ke'ep that: dis
tinction in· mind.· There is" no diffi
culty ::In . making It ·and no difficulty 
in applying it. if those people who are 
dealing with ·the property or this 
Church keep it in :mind~ .. have it . ,in 
mind, and apply to their knowledge the 
same principles of, law, and do not 
forget or overlook them .. I dare" say· 
that there Is now a good deal of con
fUsion in the title up· there to some 
outlying lots or land, ,but that also 
does not affect the question under 
discussion here. , 

Now. the trusts declared in that 
.deed were very simple: .To build the 
church edifice, elect a pastor, reader 
or. speaker, maintain public worship 
in conformity with her doctrines, and 
to reconvey the property to her 
whenever they "shall determine that 
it is inexpedient to maintain preach
ing. reading, or speaking in said 
church in accordance with the terms 
of this deed." 

Also, it has been called to my atten
tion by my associate this morning, 
under clause 3 of the deed: 

"They shall maintain public wor
ship in accordance with the doctrines 
of Christian Science in said church, 
and for this purpose they are fully 
empowered to make any and all neces
sary rules and regulations." 
I cannot SUppose that the words 
"rules and regulations" there had any 
Buch broad scope as the word "by-law" 
subsequently acquired, or gave to 
these original grantees the right to 
do more than to make rules and 
regulations for the very limited pur
pose mentioned in clause e. 

There is evidence put in this morn
ing, in the deed of 1905, where Mrs. 
Eddy speaks as if the four people had 
the sole control and management of 
her church. Well, they did, with an
other, by virtue of by-laws; but they 
did not, and I do not suppose that she 
meant that they did, by virtue of the 
terms of the original deed of 1892, to 
which I have just called Your Honor's 
attention, and which are the only 
terms that bear upon the power con
ferred under the deed. It is plain 
that Mrs. Eddy regretted the necessity 
of making that distinction. She says 
that she has twice been to Mr. Elder 
and he says it cannot legally be' done. 
It is plain also that sbe loyally ac
cepted hiB professional advice and 
tried to follo~~ it. But" it may well 
be that later, when making that dec
laration, such as she made in this 
document of 1905, her inclinations 'and 
feelings led her to make a statement 
somewhat broader than the strict con
struction of Mr. Elder's remarks would 
permit. 

In Weld v. May, 9 Cush., 181, there 
is a distinct intimation, or there is a 
statement, that deacons and church 
wardens must always be officers of 
some regularly constituted religious 
society, and that they get their power 
by the election by the members of the 
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society; and I think that 'that Is the· 
strongest case that .. there is On·' the 
question" of 'slmilarity, "·50 far 'as that
quest~"()n 'has .any·.special·'bearing. on 
this ; 'Case. .:. , .; 

Crawford v. Nies, 224 Mass .• 474, is 
to the same effect. aild '1 will not 
trouble Your Hono"r with it. The 
st.atements in it are -"not any stronger 
than those in -Weld v: May."' 

Now, It is' a 'matter of commOn ec
clesiaStical law"in this State " that dea
con.s and church wardens ,may" be re-· 
moved for' callse by" the members of 
the society with which' they are con
nected." Weld v. May says "so. Al~ 
though the Court was noe called upon: 
to deCide th~t principle, it Is stated. 
and the same intimation"" occurs" in 
Currier v. Trustees, 109 Mass., 165; 
Parker v. May, 5 Cush., 336; and' espe
cially pages 349 and 350; "and 'Grosve
nor v: Society, 118 'Mass., 78. 

Well, now," of course these people, 
these. grantees under that deed, were 
not removable by anybody except a 
court of equity. and no by-law, even if 
it had been actually intended to con~ 
fer upon a majority of the original 
four, or upon a majority of four plus 
another added, the power to remove 
one of their number, could have ef
fected that; that wouold have been be
yond the legal power of anyone to do, 
and it would have been wholly in
effective. You cannot p"rovide later for 
the removal of trustees in that way. 
Certainly if the Legislature of this 
State, or of the State of New Hamp
shire, could not do that in the case of 
a college, no private individual could 
alter the terms of an important docu
ment, creating a charitable trust, in 
such a vital particular as that. 

I contend. therefore, on this propo
sition, and I think that it is estab
lished by the authorities, that these 
f<>ur people and' their successors, 
grantees under the deed of 1892, could 
not possibly be affected, so far as their 
dismissal or removal is concerned, by 
any subsequent pronouncements or 
by-laws, by whomever made, and, fur
ther, that it was actually not intended 
by Mrs. Eddy that they should be so 
affected. 

That is all that I have to say on 
that Pl"oposiUon. 

I now come to the next proposition, 
which Is, that, 

The only provisions of the By-Laws 
authorizing 'on March 17, 1919, 
the dismissal "of" a director was 
the provisioll of the so-caUed twenty
eighth edition of the Church Manual, 
namely, 

"A majority vote and the consent of 
Mrs. Eddy shall dismiss a member of 
this board" (see Volume II, page 361, 
column 1). 

And by "director" in this statement 
I mean by-law director. It can 
hardly be obscure. It is perfectly 
obvious that my contention Is that no' 
power to remove a deed director ex
ists; and, talking about what by-law 
applies to the removal of a director. 



I refer ·wholly to those directors who 
obtained their .:powers and functions 
under the BY-Laws, and therefore must 
be subject to dismissal under the BY
Laws, their rights and their obliga
tions being derived and imposed from 
the same source. 

Now it is an admitted tact that in 
Articl~ VI, Section 1.· of the twenty
eighth edition of the Manual, which 
was in force in the early ·part of 1903, 
the provision f{)r ~ismissing a direc
tor which appeared in subsequent 
editions as Article I, Section 6, read, 

.fA majority vote and the consent of 
Mrs. Eddy shall dismiss a membe)' c·f 
the board" (Volume II, page 360, col
umn 3; page 361, columns 1 and 2). 

. At this point I would like again to 
see that twenty-eighth edition. 

[Exhibit 812 is passed by Mr. Dane 
to Mr. Thompson.] 

Thank you. I call attention to the 
fact that Article VI begins on page 29 
(the text does) and runs over on to 
page 30, and that in the first complete 
paragraph"· on page 30, printed as a 
part of the text, and not on any rider 
pr pasted· slip, occur the words to 
w.hich I have called attention. 
, . "A majority vote and the consent of 
Mrs. Eddy shall dismiss a member of 
this board. The salary of each mem
ber of this board shall "at present be 
seven. hundred dollars per ann\Jm." 

Now, if you .will turn in this book 
w)lich is now in evidence, and was 
used as if it were in evidence during 
the trial-if you will turn to page 24 
you will find what appears to have 
been a piece of proof slip pasted into 
the 28th edition, apparently in prep
aration for the 29th edition, and that 
occurs under Art. I, and is printed 
"Directors, Sec. 5:' and there occurs 
the proviSion just as I have read it in 
Art. VI, Sect. 1. 

"A majority vote and the consent of 
Mrs. Eddy shall dismiss a member." 
On the margin of that is written, 

"Adopted March 12, 1903, Amend
ment." 

.The amendment would consist in the 
first part-

·'The Christian Science Board of Di
rectors shall consist of five members. 
They shall fill a vacancy occurring on 
the board after the candidate is ap
proved by the Pastor Emeritus. A 
majority vote and the consent of Mrs. 
Eddy shall dismiss a member. The 
salary of each member shall at pres
ent be seven hundred dollars per an
num. Members shall neither report the 
discussions of this board, nor those 
with Mrs. Eddy." 

Consolidating other provisions, and 
calling it Sect. 6, but retaining the 
words, 

flA majority vote and the consent of 
Mrs. Eddy shall dismiss a member." 
And then this follows: 

"This by-law can neither be amended 
nor annulled except by the written 
consent of Mrs. Eddy, the Pastor 
Emeritus." 

There we have something that I ditt 
not realize when I wrote this brief, 

because I did not have the book before 
me·· at that time .. I knew then· only 
of·Article VI,·Section 1 •. ,We.have not 
only Article VI .. Section ,,1, printed. in 
the text, but we have the same phrase
ology, so far as present purposes of 
importance are concerned retained in 
the proposed chang~ 

"A majority vote and the consent' of 
Mrs. Eddy," and we have added to it 
the provision that, 

"This by~law can ·neither be amended 
nOr annulled except by the written 
consent ot Mrs. Eddy, the Pastor 
Emeritus"j 
and then we have the marginal note, 
which states that it was adopted 
March 12, 1903. . 

Now, that phraseology, ·'A majority 
vote and the" consent of . Mrs. 
Eddy," got the special approval 
and consent of Mrs. Eddy, and that 
is of some consequence. Her letter 
to the directors of Feb. 5, 1903, Exhibit 
456, says. 

"Also you can now remove a mem
ber of your board." 
The letter speaks of certain by-laws 
which she was sending with that let
ter. Those by-laws were vehemently 
called for by me, and others. A prom
ise was made to produce them it they 
could be found by Miss Warren, and 
they were not found, but there is 
enough in that letter, In the state
ment,"Also you can now remove a mem
ber of your board." taken in connec
tion with the ·fact that up to the time 
that by~la w was passed there had not 
been any provision at all, so far as 
appears in this case, and so far as we 
believe, for the removal of a director, 
to show that Mrs. Eddy had in mind 
this provisIon of the twenty-eighth 
edition, 

"A majority vote and the consent of 
Mrs. Eddy shall dismiss a member:' 

Her language implies that before 
that time they had not the power to 
dismiss a member, even with her con
sent, and that she now proposes to 
give it to them. Of course there was 
no such power in the deed of Sept. 1. 

Now, the letter with which she sent 
that by-law was the one that con
tained a proposed by-law, increasing 
the number ot the directors to five; 
and Mrs. Eddy says: 

"You will have three in unity. That. 
leaves a majority when they are right." 

Now, Mr. Dane was urged, and I 
call attention to the place where he 
was urged (Vol. II, 'Po 358, columns 2 
and 3) to produce the inclosures that 
went with that letter, and he agreed 
to do it lr he COUld. But he did not. 
I have no doubt he tried. But I have 
considerable doubt whether the people 
who might have assisted him tried to 
produce the inclosures that went with 
that letter. 

Mr. Dane never argued-and I speak 
of him by name because he is the one 
who took the lead in putting in these 
by-laws and the documentary evidence 
-he never claimed or contended, 
when putting in that evidence, and It 
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has not· been contended in· ffilvernor 
Bates' : argument, that th.ose words; 
"YOU ~an now remove a member," .. re
ferred to the changed phraseology in 
the twenty-eighth edition, which was 
adopted July 30, 1903. ot course they 
could not have referred to that because 
they were written long before that 
edition was adopted and at· a time 
when the words stood here as I have 
read, just before the ·twenty-nInth 
edition was adopted. 

Miss Warren's testimony (Vol. II, 
p. 360. columna 2 and 3; p.' 361, col
umns 1 and 2) negativ!,!s any such 
idea. I wiII simply reter to that tes
timony, and say, .Your Honor, that she 
has made it impossible that those 
words should reter to any by-law ex
cept the one-

·'A majority vote and the consent of 
Mrs. Eddy." 

I think that I have ·proved the 
proposition that Mrs. Eddy approved 
specially that particular phraseology. 

Now, let us see if there was ever any 
authority in writing from Mrs. Eddy 
to change that phraseology. I say at 
the outset that there was undoubtedly 
general assent given by her to subse
quent editions, but that is not sutficient 
either under the rule that she herself 
laid down, her written consent, or as 
a matter of ' practical reason, when you 
come to consider the great gapa lett 
in the testim{)ny as to what it was 
that she gave general assent to, and 
how minute her knowledge was of 
what she waS assenting to, and 
whether a general assent can possibly 
be construed as applying to a small 
but exceedingly important change in 
.phraseology, the significance of which 
would not quickly appear to anybody 
but a trairied lawyer. Miss Warren 
was charged with the duty of investi
gating the authority for this and all 
the other changes since the twenty
eighth edition. She so states and has 
so sworn, and she says that she wrote 
the marginal note on Article I, Sect. 5, 
of the so-called twenty-ninth edition 
(Vol. II, p. 359, column 2), namely, 

"Amendment adopted March 12, 1903 
--changes evidently made in proot"; 
but under Mr. Whipple's cross-exam
ination she admitted without qualifi
cation that that was an error, that the 
amendment, 

uA majority vote or the request of 
Mrs. Eddy," 
was not adopted by the vote of 
March 12, 1903, and that she had been 
absolutely unable to find any author
ity whatever for that change. That 
was admitted by her in the most 
sweeping and unquali.fied terms, and 
under circumstances which make it 
impossible to suggest that the admis
sion was extracted from her by any 
misunderstanding or coercive process 
whatever. We may therefore treat 
it as a fact established, and solidly 
established, that Miss Warren, thE' 
person whom these defendants have 
selected as the most capable ot in
vestigating their records and pnding 
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proof. if there is any. for every change, 
has been totally unable to find any such 
proof. Proof sheets were produced 
here in large quantities, showing Mrs. 
Eddy's annotations on this and other 
editions. No proof sheet .showing 
that change was produced. Some 
talk was made by Governor Bates at 
the time. when we were waiting anx
iously for the proof sheet of that edi
tion, to the effect that the trustees 
might possibly have it; but the motive 
on the part of the directors for sup
pressing it. if anybody suppressed it, 
existed. and no motive on the part of 
the trustees for dOing likewise existed, 
even if these gent-leMen, as a matter of 
personal character and capacity for 
such things stood on a parity. I wIll 
say no more than that on that topic, 
and by saying that I do not mean that 
Mr. Dittemore has altered bis opinion 
one hair's breadth as to the erroneous 
theoretical conceptions of these trus~ 
tees as to their duties or as to the 
28 or more particular matters in which 
they ought, in bis judgment, to bave 
reformed. He happens to be a man 
w.pable of bolding a difference of 
opinion with his fellow man, without 
supposing that the fellow man, who 
is wrong in his 'theories and careless 
in his practice, IS also a moral pervert 
or a crook: a capacity for human 
judgment which is apparent.ly beyond 
the ken of Mr. Dittemore's fellow 
directors, That change was not indi
cated. No evidence of her assent was 
eyer found; and" the change was not 
made in the manner written on the 
margin of that paper by Miss Warren. 
Why Miss Warren made that state
ment, why she" wrote those words, 
what better information she had when 
slle" wrote them. than she has noW, 
or what worse information. is a mat
ter to be explained. The statement was 
written; it is untrue; it is admitted 
to be untrue by the person who wrote 
it: and she testified broad,ly that no 
authority from Mrs. Eddy. or vote of 
the directors, justifying that change. 
had been found. or could be found 
(Vol. II, p. 361, column 2), except 
Mrs. Eddy's alleged general approval 
of the twenty-ninth edition, which 
she asked by telephone to have ap
proved (Vol. II, p. 360 column 1). 

Now. what did Mr. Dane say in re
ply, when he realized, as he has, more 
acutely than some of the persons con
nected with this case, what the sig
nificance was gOing to be? He said 
that Mrs. Eddy's approval of the 
change must "be inferred from her al
leged telephone request that the 29th 
edition should be adopted, and from 

"her alleged general approval of sub
sequent ed-iUons (Vol. II, p. 341, col
umn 1; p. 342, column 1) and from 
her correction of a part of the 72d 
and 73d editions (Vol. II, p. 353, col
umn 1), and from her signature on 
page 98 of a copy of the 29th edition 
(Vol. III, p. 713, columns 1 an.d 2); 
and he said that that was all that he 
bad to say on the topic. Well, when 
that Is all that a lawyer of Mr. Dane's 

competence can say on that topic, we 
have made considerable progress in 
demonstrating our proposition. 

In Mrs. Eddy's letter of Feb. 27. 
1903, (Exhibit 459 Vol. II, p. 359, col
umn 1) to" the dIrectors she says, re
ferring to the 28th edition which "had 
been sent to her by one of them for 
the purpose of asking her to approve 
certain suggested changes, or making 
certain changes: 

Ofl am not a lawyer, and do not suf
ficiently comprehend the legal trend' 
of the copy you inclosed to me to sug
gest any changes therein. Upon one 
point, however, I feel competent to 
advise, namely. nev.er abandon the 
By-Laws." 

Possibly these gentlemen who have 
been talking about adhering to the 
By-Laws may begin to wish that they 
had not been quite so strenuous when 
they accused other people of violat-
ing the By-Laws. . 

Let us see how this is coming out. 
They sent her that 28th edition; they 
sent it to her with proposed changes. 
Mr. Dane was requested to produce 
those changes which they asked her 
to consider. He said he would try to 
do It. He probably did; but he did 
not do it. We do not know what 
cbanges were suggested. We do not 
know absolutely that this very change 
was not One of them; but we bave 
some reason to think that it was 
one of them, and that she did not 
merely reject it, but she declined to 
consIder It, because she was "not a 
lawyer." 

Now, the significance of that change. 
·'A majority vote and the consent of 

Mrs. Eddy," or, 
uA majority vote or the request," 

the full significance. the distinction, 
between those two things is a distinc
tion that a lawyer would be the one 
most qualified to appreciate, and that 
a layman might long puzzle over be
tore realizing the real import of 
them. She says: " 

"Each of these many By-Laws [that 
Is, the By-Law 'A majority vote and 
the consent of Mrs. Eddy,' as well 
as others] has met and mastered or 
torestalled some contingency, some 
imminent peril, and will continue to 
do so." 

Well, no wonder Miss Warren 
couldn't find the authority for mak
ing that change. I do wonder that 
she did not produc(' the letter where 
the change was asked for. But I do 
not believe Your Honor wIll have much 
doubt in reaching the conclusion that. 
in connection with that letter. "I am 
not a lawyer," which refers to techni
cal changes, changes having a legal 
significance. that must have been one 
of them. 

Mr. Dane was also asked to prodUce 
any vote of the directors adopting 
this particular change, and he did not 
do It. He was asked again (Vol. 1, 
p. 255),·and then Mr. Bates said, "Wait 
till that develops." Well, apparently 
Mr. Bates had had it In mind. It was 
not a surprise to him at that time. 

;;W 

The surprising thing is that it never 
did develop in this case. It is sur
prising· because":of the extreme s;ol1ci
tude for the By..;.Laws shoWn by the 
gentlemen who have attacked M~. Dit
temore and abused him as much as 
they dared, w:ho have ~ccused other 
people of every offense they could, 
and 'who now turn out not to be will
ing to let the full light shine on this 
case-at least. some of them. 

The fair inference is that this 
change was one of the changes that 
Mrs. Eddy then declined to consider. 
and that some ol1e in the interest ot 

" a faction of the directors, then con
templating the present or future re
moval of a minority, and hampered 
by the' necessity for Mrs. Eddy's con
sent, slipped in this change on one of 
the proof sheets. 

Now, the significance of that would 
. not appear to a layman. It would 
seem casual, technical, and unimpor
tant. The change would only have 
been suggested to somebody who 
wanted at some time in the future, or 
had in mind some scheme for getting 
.rid of an inconvenient minority. Miss 
Warren referred to it as a mino:
change (Vol. 2, p. 361-362); and men
tioned in Vol. 2, pages 359-362, 16 
other 'changes which she also called 
minor, between the twenty-eighth and 
twenty-ninth editions, for which no 
authority whatever, she says, had 
been shown or could be shown. It was 
apparent, and she was compelled to 
admit on her cross-examination, that 
some of those changes were of major 
importance, and not minor. and she 
took back the term minor in regard 
to many of them-this one included. 

Now, let us take the general con
sent of Mrs. Eddy In the light 01 those 
circumstances and see if that can He 
construed into that written consent 
which she specially required should 
exist before any change could be made 
in this particular by-law, as distin
guished from some others to which 
no such condition was attached. 

Mr. Dane states that the practice' 
was to print editions of 1000 copies, 
and when that number was exhausted 
to print another edition, with the 
changes made in the interim. That. 
was an informal transaction, appar-· 
ently-the printing of th"Ose Interven-" 
ing editions-not requiring any spe
cial formality. Out of the whole 
eighty-nine editions, I think on'ly nine 
ever were voted in terms as editions. 
to be approved by the directors, or 
received any general or particular as
sent by Mrs. Eddy. The others were 
these intervening editions, published 
from time to time as convenience 
might require, and incorporating 
changes made in the intervaL There 
was also confusion in the numbering 
of the earlier editions. (Vol. 2, p. 
338.) Sometimes there were several 
editions in one year. 

Your Honor pointed out that this 
presents a rather serious dlfDculty. 
because" "We do not know exactly what 



the by-l~ws were which she referred 
to'in that telephone message. We cer
t<linly do ·not. Was it the twenty-eighth 
edition, .all- rea.dy to be turned into 
the twenty-ninth, with this proof slip 
pa-sted «)n it, <fA major:ity vote and con
sent of Mrs. Eddy shall dismiss a 
member"? If it was, th,e general as
sent to the twenty-ninth edition. was 
Dot a general assent to the language, 
"A majority vote or the request of 
Mrs .. Eddy shall dismiss &. member," 
but was an assent to the by-law, as 
we contend it was in its less authen
tic and authoritative form. namely, "a 
majority vote and the consent of Mrs. 
Eddy shall dismiss a member." 

What importance can be attached, 
what beyond mere speculation can be 
done, when you have editions pre
pared in that way. when you have offi
cial editions produced here. most of 
them contai-ning pasted slips and 
proofs ready for the preparation of' 
the next, and when you are asked to 
say that because Mrs. Eddy approved 
generally over the telephone the 
twenty-ninth' edition, she must have 
approved the twenty-eighth, not with 
that' sUp in it. but witll that slip 
changed by somebody. whose name 
has disappeared and whose authority 
does not appear? 

Your :Honor characterized that situ
ation in many ways. You said it was 
rather unsatisfactory, you said it is 
surprising that a book at the impor
tance of the Manual should be left 
without any more authentication than 
here appears. I am showing why that 
is true. I am bringing out the details 
which must have led Your Honor to 
make the statement, although many or 
them may not have then been in Your 
Honor's mind. 

We do know that in the twenty
eighth edition was a provision that 
the By-Laws should neither be 
amended nor annulled without the 
consent-that is, the By-Laws at 
large-of Mrs. Eddy, over her own 
~ignature-not over the telephone; and 
we have got this particular by-law 
with th~t attached to it as a special 
condition. 

But even if we had any evidence 
whatever as to what particular book 
01' books Mrs. Eddy had before her 
when giving written assent to some of 
the subsequent editions, we should 
still need, in order to make the chain 
of proof complete, in the language of 
the master. "the production by the 
directors of the written instructions 
by Mrs. Eddy ... for any given by
lau:." The italics are ours. (Vol. 2, 
p. 345.) No such proof can be pro~ 
duced-has been or can be produced. 
'l'he truth or the matter is that Mrs. 
Eddy 0 K'd the particular by-laws In 
which she was specially interested, 
which happened to be uppermost in 
her mind at the time, and trusted the 
people who had in charge the prep
aration of the edition not to make 
other . changes-and. in this particular 
instance trusted in vain. 

Only nine of these 89 edittpJ1.~ .:were 

ever adopted by any vote, and it. was' 
painted out by one of the counsel here. 
and I think accurately (Vol. 2, p. 347), 
that there were insta,nces where 
changes suggested by Mrs. Eddy ·had 
not in fact been made in the By-Laws. 
So you have got)t both ways. 

Now, let us see what· the antecedent 
probabll!ty or Improbabll!ty Is that 
Mrs. Eddy would suggest. such a 
change. Let us see if it fits in wIth 
her general conception of the func
tions of these directors, the purpose 
of having a board at all, and their 
relation to her. 

In Article I, Section 2, the provision 
is retained that the clerk-that is 
down to the present time, in all subse
quent editions, the twenty-ninth edi
tion down to the present one-the 
clerk. the treasurer, the editors and 
managers of the Publishing Society, 
and the manager of the general Com
mittee on Publication, may be elected 
or new incumbents elected at the an
nual meeting held for the purpose, "by 
unanimous vote of the Christian Sci
ence Board of Directors and the con
sent of the Pastor Emeritus, given in 
her own handwriting." 

It is perfectiy obvious from this and 
other by-laws that Mrs. Eddy in
tended during her lifetime to retain 
personal control, not only over the 
transactions of both these boards, 
but over the personnel. It is highly 
improbable that Mrs. Eddy, having 
provided, as she did, that the vacancies 
on the Board of Directors should only 
be filled after the candidate is ap
proved by her, should have been will
ing to consent to a change which 
would make it possible for the major
ity without her consent, or even 
knowledge, to dismiss a man whose 
approval as a director, to be a direc
tor, had been had, and had been re
quired by the By-Laws. It is incredi
ble. It lacks the element of common 
sense, that Mrs. Eddy should insist 
that before they could fill the vacan
cies they must get her approval of the 
individual, and then wash her hands 
of it. cared nothing more, and per
mitted them ~o expel him the next day 
without even telling her about it. It 
is inconsistent with any sensible pur
poses that can be supposed to exist in 
regard to this particular by-law. It is 
inconsistent with the whole trend of 
all these By-Laws, in reference to all 
the officials of this Church. 

You have, therefore, a strong ante
cedent improbability against her ever 
having consented to this change. You 
have a total absence or any proof that 
she ever did consent to it-absence of 
proof made all the more significant 
because it was diligently sought for by 
a capable person; and you have evi
dence in the book itself that after it 
had begun to be amended in prepara
tion for the twenty-ninth edition, that 
change was not made, and that it got 
in, no !proof having been shown her; 
that the explanation stated by the 
woman who tried to ex-plaln it is ad-
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mittedly wrong, and that that change 
got in somehow, by.the:hand·of some- C·· 
body-not Mrs. Eddy.' 
.. You have her general assent to sub
sequent editions wholly undermined 
by the fact that If It oilginated·ln that 
way she never 'would have her 'atten
tion called to' it subsequently for the 
purpose or correcting an errOr of a 
character so technical as that. And 
you have, last of all. the omission of 
Mr. Dane and these gentlemen to pro
duce the evidence which, if it exists, 
would absolutely clear this matter up, 
namely, what were those by-laws, sent 
to her. suggesting changes in the 28th 
edition, as to which she said she was 
not a lawyer and incapable or appre
ciating the legal significance? If this 
was not one of them, as it appears to 
be by its nature, why don't they show 
it by producing the evidence? This 
is all I have to sayan that propo
sition. . 

The next proposition is that if that 
was the only authoritative and applica-
ble by-law on March 17, 1919, it was 
not complied with. That does not 
need any proof. Mrs. Eddy had passed 
on then. She could not give her con
sent. The answer will be that it was 
intended that atter she passed on her 
consent should not be necessary, and 
the answer may be based upon the 
theory of survival of a joint power. 
such as has been used, and I think 
properly used, by Governor Bates in 
reference to the removal or a trustee 
by the directors alone without the as
sistance of the First Members. But 
this was not. A director may be dis
missed by a majority and Mrs. Eddy; 
it was a majority vote and the con
sent. Mrs. Eddy did not reserve to 
herself the joint power to initiate a 
dismissal; she reserved appellate 
power after the majority had acted. 
There is not the slightest reason to 
believe that Mrs. Eddy intended or 
supposed that after she passed on it 
was safe to leave the removal of a 
minority of the Board of Directors to 
the uncontrolled will of a majority 
of their fellow members. It does not 
do much credit" to the intelligence of 
people who ~ome in here and make an 
argument which implies that Mrs. 
Eddy had no knowledge of human na
ture. Is it to be supposed that Mrs. 
Eddy did not know or the possibility 
or abuse that might come if she left 
the power ot removing a minority ot 
a deliberative board to the majority? 
Is it consistent with common sens~, 
first to establish a board instead of 
one director, the very implication of 
which is that you want discussion, 
deliberation, reflection, and that check
ing of individual opinion which call 
come only from such checking 
and discussion, and then open the 
door to a majority of this very de
liberative board to hold always a club 
over the head at the minoritY? "We 
won't dIscuss, we haven't time to talk, 
you can either agree with us or get 
off of this board." . 

That is wh.at inevitably happens, and 
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·inust happen, human nature being 
what it is, when you' confer upon the 
majority' of' a deliberative ," body any 
such 'power as that. That Is an argu
ment which I' shall develop later at 
more length. It is one very good 
argument for the' supposition that 
Mrs. Eddy did not intend that 
after her death the majority should 
have any power at all to re
move a minority 'of the dJrectors. It 
was a delicate power, ~asily'Susccptible 
of abuse. certain to be abused, human 
nature being what it is, in the course 
of time, and it required her check, 
her consent, for its sober and proper 
exercise; and without' her consent it 
was one of the most dangerous and 
disastrous things that could possibly 
bave been conferred upon the majority 
of a deliberative body. It made the ac":' 
cusers the judges. It violated, it 
tended to violate, every principle of 
natural justice, and it turned a delib
erative body into a body of persons 
cowering under the fear that thay 
might differ with ·their associate'3 on 
some matter which Mrs. Eddy intended 
to have decided by the deliberate, in
telligent judgment ·of five sepa.rate 
men brought to bear upon it. That is 
all I care to say. on that proposition. 

I now approach the next proposition, 
which is as follows-and each of these 
propositions I formally request as rul
ings of lawaI' fact, as the case may be. 
They are all stated in my requests for 
rulings, with such subordinate propo
sitions, in the nature of reasonc;; for 
them, as appear. to be important. 

Assuming for the pUTpose.~ of argu
ment. that on March 17, 1919, the pro
vision of the By-Laws applicable to the 
dismissal of a dir~ctor was "a majority 
vote or the request of Mrs. Eddy shall 
dismiss a member," namely, Article I, 
Section 5, then a visit and admonition 
by the Finance Committee, under Ar
ticle XXIV, Section 6, was intended to 
be a condition precedent to the exer
cise of the power of dismissal con
ferred upon the majority of the di
rectors by ArUcle I, Section 5. 

I have first tried to show that Mrs. 
Eddy intended to make a by-law which 
would prevent injustice from occur
ring, and would prevent the cbance of 
it after she passed on. I now approach 
the proposition that if I am wrong in 
that first, if she did a·ssent to· this 
change, which we say she never did, 
and if we are to suppose that that 
was the rule in force on March. 17. 
1919, then Mrs. Eddy had taken an
otber precaution to prevent injustice 
and follow the rules of natural jus
tice, to prevent the accusing and try
ing body from being identical, by hav
ing selected an independent body of 
her ChUrch to exercise the same sort 
or condition, only in this caSe prece
dent, that she selected under the 010 
bY-law of the twenty-eighth edition 
as a condition subsequent; her con
sent in the one case, and in this case 
an admonition and visit by the Financli! 
Committee. 

The Master-There is the argument 

derived from the fact that Mrs. Eddy 
lived. while all the successive editions 
of the-'Manual, from the twenty-ninth 
to the seventy-third, were issued. 

Mr .. Thomflson-Yes. I tried to meet 
that. . 

The Master-And without raising 
any objection to what was stated in 
the twenty-ninth. 

Mr. Thompson-Yes; and I tried to 
meet It, and I will say one thing· more. 
Apparently during her lifetime, as far 
as the evidence here goes, there never 
an:r occasion arose, it never was called 
to her attention. This is the first time 
that the Board of Directors ever 
sought to remove· anybody. The point 
would very readily pass, if it origi
nally escaped her attention, in the 
rnann<.>r that I have indicated. There 
never afterward, during her life, was 
anything to bring it to her attention, 
on the admitted facts in this case. I 
am glad Your Honor made that sug
gestion because it enables me to com
plete and fill in one item of proof that 
was in my mind but which I did not 
express. 

Now, take this proposition. Sup
pose, for the purpose of argument, that 
that is wrong, and that she did some
how or other, in a manner unknown to 
Miss Warren or to any person who 
ever looked it up, approve in writing 
the change, so that tbe law in force 
upon the by-law directors on March 
17, 1919, was "a majority vote Or the
request of 1\:Irs. Eddy to dismiss a 
member." 

The Master-I do not understand 
there is any dispute made that her 
consent in writing has not been sbown. 

Mr. Thompson-That has not been 
shown-that need not be labored. 

The Master-Now, the question 
would be, how far can the want of 
SUch consent in writing be supplied 
by the fact, to which I referred, of her 
failing to raise any objection later? 

Mr. Thompson-Yes. And doesn't 
it strike Your Honor that the very 
purpose of Mrs. Eddy in requiring her 
own assent in writing to validate these 
By-Laws, indicating her caution in re
gard to it, is 1<Ddicated by that letter 
that I read, where she said, "I am not 
a lawyer: I cannot consent to this be
cause I do not understand it"? Wasn't 
she trying in every way to protect her
self from having people, perhaps with 
good motives, perhaps with bad mo
tives, slipping things in of which she 
did not understand the legal signifi
cance, and wasn't it a reasonable pre
caution to require her written assent? 

Now, if 1 may again approach this 
proposition. Article XXIV, Section 6, 
to which I have referred reads: 

"Provision for the Future. Section 
6. In case of any possible future devia
tion from duty, the Committee on 
Finance shall visit the Board of Di
.rectors, and in a Christian spirit and 
manner demand that each member 
thereof comply with the By-Laws of 
the Church. If any dtr€'ctor faUs to 
keep this admonition, he may be dfs-
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missed . from offiee and the vacancy 
supplied by· the board." ... 
., Now; in dealing :with that. my first 
proposftion is that it is not, as con':' 
tended by Governor Bates. confined to 
deviations from financial or business 
duty. First, note the sweeping lan
guage of it •. The language··of it would 
negative that conception.· "Any pos
sible "future deviation from duty.'''That 
·conception gets its force, not from 
phraseology employed, whieh looks in: 
the other direction, but from the con
text, and with that I shall now ·deal. 

He says the very word "Finance"
or, I will assume tbat he says it;· he 
did not develop it logically, but I will, 
as applied to a committee, as well as 
the fact that the first four sections of 
Article XXIV deal exclusively with 
questions of business-be says that 
ought to cut down the words "any pos
sible future deviation from duty"
not from financial duty but from .duty. 
The answer to that is that Section 5 
immediately preceding this provision 
expands tlie scope of the entire arth~le 
and prepares the way for and requires 
the broad construction of Section 6 to 
whieh I have just referred .. 

What is Section 5? ·It is not headed 
"Business"; it is not h€'aded "Ac
counts"; it is not headed "Checks," 
"Deeds." It is headed "God's Require
ment. Section 5." 

God requires wbat? Pay your bills? 
No. 

"God requires wisdom, economy. and 
brotherly love to characterize all the 
proceedings of the members of The 
Mother Church, The First Church of 
Christ, Scientist." 

The putting in of that before this 
proviSion which refers to any possible 
futUre deviation from duty is highly 
significant, and means that the word 
"duty" in Section 6 is to be construed 
in reference to the broad terms of 
morality and decency contained in the 
immediately preceding section. 

Here we have "wisdom" and "broth
erly love" added to tbe financial vir
tue of "economy," and a reference to 
all the proceedings of the ChUrch 
members. not merely their financiaT 
transactions. And that throws light 
on what is meant by "any possible 
future deviation from duty." 

Now, let us look at the history of 
Article XXIV, Section 6. In the earli.,. 
est edition of the Manual produced at 
the hearing (Exhi'blt 394, Vol. 2, p. 
339), commonly called the ·third edi
tion-there was some suggestion. I 
belieVe, that it might also be· ~alled 
the fourth edition. That was one of 
those editions in which there was con
fusion. of numbers. Your Honor called 
attention to it. It was dated in 1895. 
Page 337 - perhaps hereafter in 
r~ferrlng to the record, to sav(': 
time and prevent a breaking of 
the sense, it would be a little 
better if I did not refer to the 
volume but merely to the page. I 
happen to have the three~yolume edi
tion here; Borne people have the on('-



volume edition. I think all that Is Im
portant is the page. Perhaps· the 
column might be ,stated, but I"thlnk 
It is unnecessary to refer to the vol
ume. 

In this third edition, dated 1895 (p. 
337 of the record), a considerable por
tion of what is now Article XXIV is 
found on page 33, not in the so-called 
·'By-Laws," but following a COpy· of 
the Deed of Trust, and not divided Into 
sections. What is noW Sectlon 6 ap
pears as follows: 

·'God requires wisdom, economy and 
brotherly love to characterize all the 
proceedings of the members of The 
Mother Church, The First Ch"llrch of 
Christ, Scientist, and I am glad to 
state that the action of its honorable 
Board of DirectQrs has given good evi
dence of their obedience to this re
quirement. In case of any possible 
future deviation therefrom. it shall be 
the duty of the First Members of this 
Church, to call"-not the Finance 
Committee-"to .call a special meet
ing for the purpose of duly 
considering the questions relating 
thereto, and to require the Com
mittee on" Finance to visit the 
Board of Directors, and. in a Christian 
spirit and manner, demand each one 
to comply with the vote of the First 
Members on this subject." 

What subject? "Any possible future 
deviation therefrom." From what? 
uWisdom, economy and brotherly 
love." "And in a Christian spirit" and 
so on. 

"If any member refuses thus to do, 
this member shall be dismissed from 

"office and the vacancy supplied by the 
board." 
Then folloWs a paragraph, the sub
stantial equivalent of what Is now 
Section 3, and then comes the follow
Ing paragraph: 

"This by-law Is designed, riot 80 
much for this hour as for future 
years." 
There was just as much danger of 
finanCial irregularity one hour as an
otl;1er. 

"And for the disobedient; even as 
the Ten Commandments -stand for all 
time, and require all men to act 
righteously." 

- Now. you have got in the history ill 
that provision the same light as you 
have from the retention of Section 6 
Imm~diM.ely preceding" it. You have 
got an almost conclusive Indication 
that Mrs. Eddy picked out the Finance 
Committee for this purpose, not 
merely to correct errors in business. 
but because it was the most con
venient Independent board to deal 
with deviations of individual duty on 
the part of individual directors, of 
whatever character those deviations 
might be. 

This same Identification-that is, of 
all Christian duty, with the provision 
for the visit of the Finance Committee 
and the elimination of the narrow 
construction now contended for in 
this case, Is found in Article XVIII, 

Section 7, of the twentieth edition, 
Exhtblt 131, as well as In Article 
XVIII, Section 6, of the twenty
eighth edition. The omission of the 
exprass identification of the duty with 
the large general Chrlstikn duty oc
curs for the first time in the twenty
ninth edition, and the omission was 
obviously merely for the purpose of 
brevity and condensation, and cannot 
render the sense any less clear than 
it was before, when the duty referred 
to was expressly identified as the 
large duty now appearing in Section 

.5, of g2neral adherence to the By
Laws. 

Now let us see if that construction 
is further confirmed by the general 
purpose of these By-Laws, by the gen
eral conception of Mrs. "Eddy of what 
was right and what was wrong, what 
was" expedient and what was inex
pedient, because any construction con
tended for here, however plausible in 
the language, cannot be maintained if 
it is inconsistent with the general con
text and the facts underlying that 
context as disclosed here, nor can any 
construction, if possible, be rejected 
ns improbable if it is consistent with 
those general considerations. It is, 
after all, those things, granted the 
original doubt and ambiguity some
thing to construe-it is, after all, 
those considerations which must de
termine the construction adopted. 

While this broad construction leaves 
the actual dismissal of a director to 
the majority under Article I, Section 5, 
it effectually prevents the injustice 
certain to result when the power of a 
majority over a minority is unlimited 
and uncontrolled. And if you do not 
adopt it, then you are saved from 
plain injustice only by the considera
tion that although Mrs. Eddy was will
ing to risk making the judging body 
the prosecuting body. she still intended 
that the principles of natural justice 
should govern their actions, and that 
no man should be removed from that 
board without cause. I mention that 
now so that Your Honor will have 
In mind what this whole argument Is 
leading up to. ~ot because I want at 
this moment to discuss that in detaiL 

Does Your Honor want to adjourn 
now? 

Mr. Whipple-Mr. Thompson. would 
you mind suspending now, because we 
want to "put in a little more evidence. 

The Master-I am prepared to go on 
for a little while after 1 o'clock if it 
is desired. 

Mr. Thompson-Just as anyone 
wants. I am perfectly willing to do it. 

Mr. Whipple-I understand. if Your 
Honor please. that the Declaration of 
Trust regarding which we had some 
discussion has now been round, and 
I think. to prevent any possible mis
understanding-

Mr. Thompson-I want that paper 
put into this case. 

Mr. WWpple-We better put It In. 
And with it there Is, In the possession 
of the directors, an actual letter from 
Mrs. Eddy In which she sends the 
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Declaration ot Trust and asks that 
the Church, asks that the directors 
accept it by legal vote. "That is docu
ment 182, Volume 2, ot Mrs. Eddv's 
letters. Have you both those here?· 

Mr. Bates-Yes, Your Honor. We 
offer the document-or. you prefer to 
offer it, I presume (handing volume 
to Mr. Whipple). 

Mr. Whipple-Yes. I would like to 
have the original marked, but I will 
refer to the Important parts: 

"Whereas I, Mary Baker G. Eddy, 
of Concord, New Hampshire, have 
conveyed, remised. released and quit
claimed by my deed of even date here
with to The First Church of Christ, 
Scientist, in Boston, Mass., certain 
real estate situated at No. 385 Com
monwealth Avenue in Boston Mass." 
etc. 

Then it states: 
.. It is hereby stipulated and agreed 

as follows, to wit: 
1."-

then it says "The First Reader of said 
Church:' and the stipulation or pro
vision is exactly that in the subse
quent deed which was read. Then it 
provides in terms, just the same as in 
the deed of 1905, that the Church 
should keep the real estate in good 

" and proper repair, and so forth. Then 
there seems to be an insertion in 
typewriting ot the provision that there 
should be paid to Mrs. Eddy a semi
annual rental. Then there comes a 
third provision, which I think is in 
exact accordance with that in the 
deed of 1905. To be sure I will read 
it a~ain so that you can follow it. 

Mr. Bates-We have verified it. You 
are quite correct. 

Mr. Whipple-Yes, that is in the 
terms of the reservation to make 
changes from time to time in the con
ditions of the trust, in the exact terms 
as they were in the stated deed. 

Mr. Streeter-Mr. Whipple. is this 
printed accurately in the compilation 
On page 10? 

Mr. Thompson-No: that is the 
trouble. It is not printed accurately. 

Mr. Streeter-Ls that printed accu
rately in accordance with the original? 

Mr. Bates-It is on page 16. It is 
printed accurately there. 

Mr. Whipple-It Is admitted that It 
is printed a.ccurately as it was read 
this morning. It is on page 16. Now, 
may this be marked Exhibit 806-a, so 
as to put it in the proper relation? 

[Declaration of Trust dated Feb. 12. 
1898, Mrs. Eddy to The First Church 
of Christ, Scientist, is marked Exhibit 
806-a.] 

Mr. Whipple-Now, where Is the 
letter? 

Mr. Bates-It is right in the book 
there; the mark indicates. It is at the 
bottom of the right-hand page. 

Mr. Whipple (to Mr. Wlthlngtonl
Will you read It, and then have this 
copied, and an exhibit number given. b? 

Mr. Withington-The letter appears 
In Volume 2 of Mrs. Eddy's letters, as 
found by the Board of Directors, and 
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is document No .. 182 on page 173. The 
letter is as follows: 

"Pleasant View. 
"Concord, N. H., -Feb. 12, 1898. 

·'My beloved Student . 
"You must have the Mother Church 

i. e. The First Church of Christ Scien
tIst Boston accept the Trust by a 
legal vote at a corporate meeting. 

"With love mother 
"MARY BAKER EDDY." 

[Letter of Feb. 12, 1898, -Mr8. Eddy 
to "My beloved Student" is marked 
Exhibit 80G-b.] 

The Master-Are you going to put 
that book in as an exhibit? 

Mr. Whipple-That i8 a copy, but I 
think perhaps it would be well enough 
if they will make an exhibit from the 
dictation. 

Mr. Bates-It has been read into the 
record. and that is sufficient. 

The Master-Isn't that enough? 
Mr. Bate8-1 think so. 
The Master-I should think so, 
Mr. Whipple-And that may be 

80G-b, so as to associate it with 806-a. 
The Master-Is that all we want to 

put in? Now. Mr. Thompson, it will 
be just as you preter. I can stay here 
a while longer and you can go on a 
while longer, or we can stop here and 
you can begin again tomorrow morn
ing. 

Mr. Thompson-My impression is 
that the other gentlemen would rather 
stop at this time, and I would there
fore suggest that we adjourn till to
morrow morning. 

The Master-That is agreed to. 
Now, if that arrangement is made, it 
would seem a little doubtful if We can 

"'finish tomorrow. 
'". Mr. Thompson---?I am .afraid it is a 
little doubtful 

Mr. Whipple-How much time will 
you take? 

The Master-So that we shall have 
to reserve Friday, I think-a part of 
it. but probably there is not much 
doubt that we can finirSh on Friday, is 
there? 

Mr. Thoml'son-I should hope not. 
The Master-We will now adjourn 

until tomorrow at ten o'clock. 

[Adjourned at 1:00 p. m., to 10:00 
a. &1., Thursday, Sept. 11, 1919.] 

Sept. 11, 1919 

THIRTY-7,'HIRD DAY 

Room 424. Court House, Boston, 

Sept. 11, 1919 

Mr. WhIpple-May It please Your 
Honor, with Mr. Thompson's permis
sion I would like to offer a suggestion 
in regard to the production of certain 
authorities or cases which have been 
promised us, and it Governor Bates 
will give me his attention, at his con
venience. I should like to make known 
to him the request. 

Mr. BateS-Excuse me. 
Mr. Whipple-In Governor Bates' ar-

gument he laid down the proposition 
that the trustees of a charitable trust 
could not resign or create a vacancy 
by resignation.. I asked him at the 
time if he would cite the authorities 
for such a position as that. He Baid 
there were authorities but he would 
not stop at the moment to recite them 
or read them. 

The Master-Didn't he tell U8 they 
were in his brief? 

Mr. Whipple-He dId say that, and 
he said he would refer to them later, 
if I remember. He did not refer to 
them later, and although he read many 
pages of opinions which state ele
mentary principles of law, he did not 
refer to those .cases. That evening we 
telephoned to his office to ask that We 
be given some of those cases upon the 
authority of whi.ch that proposition 
was considered to rest, and we were 
told that they were so busy in confer
ence that they could not give them to 
us at the time. I thInk I am right In 
that statement, Mr. Withington? I un
derstand that not even yet has their 
brief been filed, but that it is in COUrse 
of preparation, using as a basis the re
quests for findings and rulings which 
we filed on the first day of the argu
ments. Now. it is not possible for us 
to reply to that legal proposition un
less we have this citation of authori
ties, and I utterly fail to see why there 
should be this secrecy with regard to 
the cases whi.ch are considered to sup
port that proposition. Is it fear that 
upon analysis the cases won't do it? 
Why shouldn't we have a statement of 
them now? Why withhold them? Be
cause they cannot hope to mislead this 
Court as to What the law of this Com
mon weal th is. 

Mr. BateS-May it please the Court, 
I had not supposed that there was any 
real question in regard to the fact 
that in the case of a public charity 
created by an instrument. if the instru
ment itself does not provide for res
ignation. there can be no resignation 
except through the consent of a court 
of record having jurisdiction. We 
have several citations on that matter, 
and I will be very glad to furnish 
brother Whipple wIth them. I did not 
know. although I have no doubt he 
may have telephoned the office as he 
says, that he had telephoned for them. 
This is the first time it has come to 
my attention. All of my memoranda 
in that respect are at the office. but I 
will be able to furnish you with those 
citations by 2 o'clock. I would have 
furnished them to you before had I 
known that you were anxiouB about 
them. 

Mr. Whipple-I a8ked you for them 
while you were arguing, and you 
passed over them in that way that I 
have indicated. Now, I may be called 
upon to commence my argument be
fore 2 o'clock. It seems .strange, with 
all the force you have here. that you 
could not get sooner than 2 o'clock the 
production of these cases which you 
say settle this very elementary prin
ciple of law-a principle which, 1 must 
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confess, I never heard of, outside of 
municipal corporations. We cannot 
find any authority for that propOSition, 
Which you think is so simple, although 
we are entirely familiar with these 
elementary principles which you took 
many-I was going to saY-hours, to 
read from opinions, which appear to 
be very erudite, but which are very 
simple and elementary to lawyers. 

Mr. Bates-Thank you very much; 
and the- most fundamentally elemen
tary one of them is the one which you 
say you know nothing about, but which 
we will furnish you the law on some
time- between now and 2 o'clock. 

The Master-Sometime between now 
and 2 o'clock? 

Mr. Bates-Yes, sir. 
The Master-You will send over and 

get them. Governor Bates? 
Mr. Bates-Yes. sir. 
The Master-That will be the best 

way, I think. 
Mr. Bates-Yes. They are mixed up. 

I am not just sure where the citations 
are, but I think I can put my hand On 
them. 

Mr. Whipple-Aren't they on your 
brief? 

Mr. Bates-I had them in the argu
ment, but probably you noticed, as I 
went along, my memoranda were 
handed to the reporters, and I lost 
sight of them. 

Mr. Whipple-How about your brief? 
Mr. Bates-And as those memoranda 

are mixed up, it will not be perfectly 
easy to find them. 

Mr. Whipple-How about your brief? 
Mr. BateS-That we wUI let you 

have as soon as possible. But our re
quests for findings indicate the line 
of the brief absolutely; our argument 
indicates the authorities. 

Mr. Whipple-It may indicate them,_ 
but it does not cite them. 

Mr. Bates-You certainly are not in 
the dark. 

Mr. Whipple-I am very much -in the 
dark as to those authorities. 

Mr. Bates-I had to begin my argu
ment before I had seen any of your 
papers, your brief, or heard your ar
gument; you certainly have an advan
tage and you ought not to complain. 

The Master-On the point to which 
Mr. Whipple refers, you did not in-:
dicate the authorities specifically in 
your argument-you did not cite the 
particular cases. 

Mr. Bates-I will see that Your 
Honor has them. 

The Master-And I do not find them 
in the requests for findings and rul
ings. They may be there, but I have 
uot seen them. 

Mr. Bates-I will see' that Your 
Honor has them. 

Mr. Thompson-I do not like to in
terfere in this discussion, but it has 
occurred to me while the gentlemen 
were talking that it is possible what 
Governor Bates has in mind are the 
well-known cases whIch hold that in 
a private trust where an accounting is 
necessary, the trustee cannot have his 
resignation accepte~ untll his accounts 



.. hav.e been filed.and allowed.: If that is 
what.:·he ·has: in: mind. perhaps Mr. 
Whipple .would not be so anxious to 

·,know:it. :~.:. . 
. Mr. Bates---That is not· what I have 
in mind; Your. HoIio.r .. .1 have in mind 
the case of a public· charity. where, of 
course, the beneficiary can only be 
represented' by the state througlI the 
attorney-general, and where he must 
come into· court and assent,· and the 
court gives its consent, before there 
can·. be any resignation accepted. 

Mr. Whipple--:.cases· of municipal 
corporations and ·other such corpora
tions. 

Mr. Bates-No. a public charity is 
what I am talking about. 

Mr. Whipple-Well, we shall un
doubtedly in time· get these mysterious 
authorities. Perhaps if you are so 
familiar with them' you could name 
one of the cases, give us the name, 
and we could be looking it up. If it 
is such a familiar principle of law, 
the case deciding it ought to be at your 
tongue's end, and not lost in the 
shume of your notes. 

Closing Argument on Behalf of De
fendant Dittemore, by William G. 
Thompson, Esq., Continued 

Mr. Thompson-If Your Honor 
please, before proceeding with the de
velopment of the argument which I 
was endeavoring to address to you 
yesterday, about the application of 
Article XXIV, Section 6, to proceed
ings under Article I, Section 5, I 
should like to gO back a moment and 
read into the record two cases which 
are not on the brief, ·which I propose 
to submit to Your Honor, and which 
appear to me to be valuable On tbe 
point that the settlor of a charitable 
trust or any other trust, private or 
public. cannot after the settlement has 
been fully executed alter or remove it 
in any respect. 

The first of the cases is the case of 
Sewell v. Roberts, 115 Mass. 262. 

That was a private trust, but I see 
no ground for distinction so far as 
this principle is ·concerned, between 
private and public trusts. I will con
tent myself with reading the head note 
and a portion of the remarks of the 
judge who spoke for the Court, into 
th·e record. 

The Master-Let us see if I cannot 
put those on your brief at the appro
priate place, or on your request for 
rulings. 

Mr. Thompson-Yes. 
Mr. Strawn-It is cited on OUr ·brief, 

if Your Honor please. 
Mr. Thompson-Perhaps after I have 

read them I can indicate which of the 
requests for ruIlngs of law they belong 
to. The first head note is as follows: 

4'A voluntary settlement fully exe
cuted cannot be revoked or altered by 
a second settlement of the saine prop
erty, . in the absence of any provision 
in the deed of 'Iettlement reserving 
such power to the .settler." 

Mr. Justice Morton, speaking· for ·the 
.Court, On page 272 said: ' 

"There·ls much apparent conflict in 
the numerous decisions upon this ·sub
jeCt, but·the-rule is well settled upon 
.the weight of the. authorities that 
-where the conveyance is fully executed 
and the trust perfectly - created, the 
settlement cannot be revoked Or· al
tered by a second settlement of"· the 
same property, in the absence of any 
proviSions giving the· settler the power 
to do "So. The decisions in this State 
are uniform to this effect."· 
. Another is Thorp v. Lund, 227 Mass., 

474. The first paragraph ·of the head 
note is as follows: 

"A voluntary deed of trust, Signed 
and sealed by the settlor anil delivered 
to the trustee therein named together 
with certain ·bonds and stocks to be 
held in accordance with its terms, 
which contain no condition as to its 
taking effect and ·no power of revoca
tion. although not acknowledged or 
recorded, cannot be revoked or modi
fied by the settlor, and a second deed 
of trust executed by the settlor at
tempting to change the terms of the 
first deed is of no effect." 

Mr. Chief Justice Rugg, speaking for 
the Court said, at page 476: 

"Although the trust was voluntarily 
established, it could not be revoked 
or modified by the settlor in the ab
sence of reservation to that effect," 

There is one other case, Stone v. 
Hackett. 12 Gray, 227. 

There the settIer-sometimes the 
word used in these cases is "settler" 
and sometimes "settlor," I think the 
old English term is "settlor"-the set
tler transferred certain shares upon 
trusts that the dividends were to be 
paid to him during his lifetime, and 
at his death the stock to go to cer
tain charitable societies. reserving the 
power of revoking or modify~ng the 
trust. He did not execute the power 
of revocation or modification of the 
trusts, and the Court upheld the settle
ment against the widow claiming a 
distributive share, Mr. Justice Bige
low, speaking for the Court. said: 

"The principle is now well estab
lished and uniformly acted on by 
courts of chancerY. that a voluntary 
gift or conveyance of property in trust, 
when fully completed and executed, 
will be regarded as valid, and its pro
visions will be enforced and carried 
Into effect against aU persons except 
creditors or bona fide purchasers with
out notice, It is certainly true that 
a court of equity will lend no assist
ance toward perfecting a volUntary 
contract or agreement for the creation 
of a trust. nor regard it as binding as 
long as it remains executory. But it 
is equally true that if such an agree
ment or contract be executed by a cO"n
veyance of property in trust, so that 
nothing remllins to be done by the 
grantor or donor to complete the 
transfer of title. the relation of truB
tee and cestUi que trust Is deemed to 
be established, and the equitable 
rights and interests arising out of 
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thE' conveyance, though made with
out consideration, wUI be enforced in 
chancery," (-

There .are many other cases to that , 
effect. We have not taken pains to 
get a complete list of them because 
·we felt that the prInciple was thor
oughly established. but it won't do any 
harm to have those three cases in the 
brief. I think those three cases should 
be cited under ·the seventh, eighth and 
ninth requests ·for . rulings of law, be
ginning on page 2 of the memorandum 
of requests • 

Then, also, by way of going back 
for a moment, before proceeding with 
the present line of thought, I want for 
a moment to analyze the term "acqui
escence," which I intended to do and 
overlooked in the course of my· argu
ment. It has made a great deal ·of 
talk In this case on all sidaB. It 
seems to me very important that the 
real nature of acquiescence, of real 
acquiescence, which is legally im
portant.· should be distinguished from 
that counterfeit which often is in
voked where the reality does not exist. 

I take it acquiescence means a state 
of mind; it means a consciollB accept
ance, or a conscious purpose. the con
scious acceptance of certain ideas, and 
the acceptance of them as shown by 
the conduct, by ab6tinence from cer
tain lines of conduct and by taking 
other lines of conduct. 

Now, that is rather an abstract way ( 
of stating it, but we have a perfect _ 
illustration in this case of real acqui
escence and of its counterfeit. When 
Mrs. Eddy, with fuU knowledge that 
it was illegal to permit the fifth trustee 
to take or receive title to real estate 
or to be one of the trustees under the 
deed of Sept. 1, 1892, when she pro
ceeded to act on that view which had 
been suggested to her by Mr. Elder, 
her action by numerous subsequent 
conveyances, in all of which she 
recognized the distinction. without say-
ing in some cases that she recognized it 
and in other cases saying that she did, 
may be treated as legal acquiaBcence, 
because it is conduct which is con
sistent with the view, and which is 
taken with knowledge that the view 
exists. 

Now, contrast that with the sup
posed acquiescence of Mrs. Eddy in the 
new by-law contained in the twenty
ninth and subsequent editions, where 
the words "by a majority vote or re
quest of Mrs. Eddy" were substituted 
for the words ffa majority vote and the 
consent of Mrs. Eddy." If it should 
appear, as I think it has been shown 
here. that Mrs. Eddy was not aware 
that the change had been made, then 
the fact that she generally indorsed 
subsequent editions of the By-Laws ( 
could not be taken as the slightest 
evIdence of acquiescence in any legal 
sense of the term, in any significant 
or operative sense of the term. You 
cannot! acquiesce In something of 
which /you are ignorant, which you 
do not realize the existence of. 
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Now, there is a. third illustration 
that has popped up in this case, which 
is significant. We have heard a great 
deal ·of acquiescence by members of 
the Church. and by First Members and 
by the Board of Directors, in their 
various interpretations of various 
deeds. Now, if the persons whose. ac
quiescence is relied upon here to fix 
a construction upon any written in
strument or instruments were not, 
when doing or abstaining from doing 
the acts which are relied upon to show 
"acquiescence in the belief - did not 
have, while doing or not doing those 
things, the belief that they were inter
preting the document, but supposed 
that they had a right to alter the docu
ment • .and were not conscious ot any 
attempt to find out what Mrs. Eddy's 
original meaning was and carry that 
out, but they had a right and she had 
a right to alter at her pleasure her 
original meaning as expressed in some 
original document, then the fact that 
no objection was made to alterations 
or to changes or to lines of conduct 
has not the slightest tendency to show 
acquiescence in an interpretation of 
an original document-the interpreta
tion of an intention supposed to exist 
at _a past time,- and not a change after 
it bad once been expressed in the 
document. 

That is perhaps too elementary to 
take Your Honor's time with, and yet 
it ,bad occurred to ·me in listening to 
Governor Bates that the two ideas of 
acquiescence, the real acquiescence 
and its counterfeit, were used inter
changeably here, and that unless the 
distinction was observed fallacious re
sults might be rea.ched. 

'·1 also want to go back for one other 
purpose. I said'-/ln my introduction 
that Mr. Bates in his argument, and 
the directors, or some of them, in their 
testimony. had agreed that Mr. Ditte
more's charges, specific charges 
against the trustees. not charges ex
actly, but desires for reform in vari
ous particulars, were true and impor
tant. I did not at that time, speaking 
by way of introduction, read any testi
mony or cite any testimony. It seems 
to me that, although I intend to take 
the matter up later. I ought before 
going further to call Your Honor's 
attention to two or three very signifi
cant places in the testimony and get 
them into the record at this point. 

The first that I desire to read-the,' 
are very brief and won't take long~ 
is from Mr. Merritt's testimony 011 

pa.ge 617 of the record. I was asking 
Mr. Merritt about Mr. Dittemore's spe
cific attempts at reform in the pub
lishing house, and whether he had 
brought those matters to the attention 
of his brother directors, and the tes
timony was as follows: 

"Q. And didn't you know that he 
was constantly-not constantly, be
cause we might differ on the word as 
to what It moont-that he was often. 
sometimes, reporting to the Board of 
Directors recommendations for Im
provement, as· he thought-I don't 

care whether it was right or wrong
as he thought. improvement in the 
business details _of the management 
of the Publishing Society? A. Yes; 
he often recommended things. 

"Q.'And YOU had no doubt that Mr., 
Dittemore did sin~erely believe that 
if some of these recommendations 
which he suggested were ado.pted, 
money might be saved to The Mother 
Church-y<>u thought that he believed 
that, didn't you? A. I thought he 
believed it. 

"Q. Yes .. NOW, it turned out that 
Mr. Dittemore's difficulty with the 
Publishing Society was more than· a 
mere abstract question of supervision 
or control, didn't it? A. Oh, yes." 
And then: 

"Q. Now, you have heard Mr. Eus
tace testify in regard to Mr. Ditte
more's manner with him. that he found 
him, although vigorous, an honorable 
opponent. Would you agree to that? 
A. Oh, yes." 
And the following from Mr. Neal's tes
timony, pages 678 and 679. One of 
~lr. Dittemore's specific difficulties 
was with the treasurer's office and 
not with the trustees at all, and I 
as1{ed Mr. Neal: 

"Q. Have you ever made any criti
cism of the way in which the treas· 
urer's office is run? A. I think I 
have." 
And then: 

"Q. You were on a committee with 
Mr. Dittemore, weren't you, for a 
number of years. to look after the af
fairs of the Publishing Society? A. 
We were on a. number of years; we 
were on some time. 

"Q. And during that time did you 
and Mr. Dittemore investigate some of 
the finances of the Publishing Society? 
A. We did. 

"Q. And did you investigate the 
question of the discharge of employees 
somewhat? A. I think we did. 

"Q. Yes. And did you investigate 
other details of the business manage~ 
ment of the Publishing Society? A. 
Yes. sir." 
I skip a question. 

"Q. Did Mr. Dittemore make any 
reports of those investigations? A. I 
don't remember. 

"Q. Did he make a report on the 
matter of periodicals? A. Yes. 

uQ. Did he ~ollect an amount of evi
dence in those discharges of employees 
of the trustees, in the shape of letters 
and statements from people? A. I 
don't know about that. 

"Q. Did he at any time? A. I 
don't know. 

"Q. After you were on the commit~ 
tee? Don't you remember his present~ 
ing them at one time to the Board of 
Directors, reading a number of letters 
that he had obtained, and stating what 
they were-the discharges of various 
people? A. I believe he dId. 

"Q. Yes. And did he also make cer~ 
tain criticisms to the directors of the 
financial standing and the losses sus
taIned by The Monitor? A. He did. 

"Q. And present certain figures 
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about circulation·, tending to show how 
money _could be saved? .-A. He did. 

"Q .••. Didn't he'say to you, when 
the question of the discharge of three 
trustees came up-did not he always 
urge the' discharge of three trustees' 
that was his idea, that, they ought ali 
three to go together? A. I don't 
know about what he always did, but 
he did at the end, yes. 

"Q. And the other directors thought 
they had bet-ter go one at a time? A. 
That is so. 

"Q. Now, when he was urging the 
discharge of all three, or anyone of 
the trustees-I don't care whether it 
was all three or one--didn't he say 
that it would be a good thIng not 
merely to base the discharge on the 
ground that they would not subordi
nate themselves to the directors suffi.~ 
ciently, but also on the charge that 
they had' maladministered their trust 
in a m<Jney sense, that is, they had no~ 
handled the trust right-in substance' 
I ~annot give the exact words, but 
isn't that the substance of what he 
said? A. I think so." 

Now, I call Y<Jur Honor's special 
attention to what follows: 

"Q. And isn't this the fact that the 
other directors did not agree with him 
on that? A. No. 

"Q. Then can you explain to me 
why it is that in this elaborate state
ment of charges of Judge Smith 
against these trustees there is not one 
word about the mismanagement finan
cially. or the discharge of employees, 
or any of these tangible, practical mat
ters that Mr. Dittemore had worked 
up? A. That I don't know." 

That, I think, for present purposes 
and until we get into a more elaborat~ 
discussion of the real motives of these 
directors and their conduct toward 
Mr. Dittemore and toward Mr. Row
lands and toward everybody else with 
whom they were brought in contact. 
will be sufficient to give at least prima 
facie proof or weight to the statement 
that I made in my introdUction. 

Now I pass back to the argument 
that I was making about Article XXIV 
Section 6, and about the proper con~ 
struction that should be put upon it
namely, that Mrs. Eddy intended the 
action of that Finance Committee 
should be a condition precedent to a 
trial and discharge of an individual 
director by the majority. 

I may say in dealing with an earlier 
proposition that the by-law which ap
plied was the by-law of the twenty
eighth edition. I meant not to say that 
Mrs. Eddy intended that the directors 
should not give a trIal and hearing. 
but rather that they should, and that 
she shOUld act as a reviewing or ap
pellate authority to be sure that preju
dice and unfairness had not crept into 
the proceedings, as they might well be 
expected to where the accusing and 
trying boody were the .ame. I did not 
mean to indicate· that under that 
by-law a trial and hearing were dis-



pensed with merely because the de
cision could be revoked it Mrs. Eddy 
did not consent. 

Now. the construction of Article 
XXIV, Section 6, for which I contend 
is required by common sense, natural 
justice and the letter and spirit of 
the tenets e.nd By-Laws as a whole 
and of particular provisions in the 
same connection in pari materia for, 
first. while thIs particular construc
tion for which Mr. Dittemore contends 
leaves the actual dismissal of a direc
tor to the majority, under Art. I. Sect. 
S; it effectually prevents injustice, 
which was certain to result if the 
power of the majority over the minor
ity were left entirely uncontrolled. It 
does not need to be stressed. it seems 
to me, the.t where you give this very 
delicate power to a majority of a de
liberative body to dismissions of its 
members. you at least have the danger 
of injustice. and that that danger is 
greater or less in accordance with the 
natural tendencies and instincts and 
experience and judgment and common 
sense of the persons composing the 
board. Is it possible that a person 
who has common sense. as Mrs. Eddy 
had. should not have realized that 
fact. and is It possible that she should 
not have seen that if she did not put 
some check upon the proceedings of a 
majority under that provision. she 
would destroy the very purpose of 
having the Board of Directors at all
namely. that every man should ex
press his opinion honestly and fear
lessly and candidly and sincerely. 
without the ulterior thought that if 
his opinion happened to differ from 
that of a majority he might be ejected 
and thus lose all future chance for 
doing any service to the Church? 

It is a pretty common trait of hu
man nature that U men have to get on 
together they will establish some 
modus vivendi, they will find a way 
to do It. If they do not have to get 
on, if the majority realize that there 
is always an easy way out of a con
tinued difference of opinion or con11ict 
of judgment, that easy way becomes 
more and more attractive to them. 
That is so plain and so clear that it 
is hardly conceivable that Mrs. Eddy 
should not have realized it. And that 
is the reason why she made deviation 
from duty and not difference of opinion 
the test, and It is why she put into 
the hands of this disinterested board 
this power and duty to visit and ad
monish before the power of discharge 
on the part of the dIrectors could ex
:lst. . She did not give to the Finance 
Committee the power to discharge
that is not the point; she ·put a visit 
and admonition by them. which they 
need not perform unless they thought 
the occasion warranted it. a condition 
precedent to any trial and any action 
and discharge by the discharging body. 
under Article I. Section 6. . 

Now, the tenets and By-Laws are 
fulI of provisions inculcating princi
ples wholly inconsistent with unfair
ness. injustice, or hard feeling between 
Christian Scientists. or between Chrts-

Uan Scientists and their felIow men. 
They are so fulI of such provisions, 
general in form, and also particular, 
as to make it overwhelmingly clear 
that Mrs.' Eddy In this strikingly Im
portant situation could not have over
looked those principles and the ne
cessity for those principles, which she 
laid down in the case of the humblest 
member. ()f her church. 

Now, take first, the general provi
sions of the By-Laws and tenets in re
gard to fair dealing. justness, and 
squareness, in dealing with your fel
lowmen. Start with the tenets. What 
are they beyond a statement of the 
simplest elements of Christianity? 
That is all. It is Christianity boiled 
down to its lowest terms. Now, it 
hardly needs in the twentieth century 
here in this court, an elaborate argu
ment to show that one of the funda
mental principles of Christianity is 
that fair dealing and honesty and 
squareness and lack of prejudice 
should characterize the relations of 
men with one another. 

In Article I. Section 1. she incul
cates the need of a "mental atmos
phere" promoting "health and holi
ness." She constantly refers to the 
Bible, as well as to Science and 
Health. as containing the standard of 
morals binding upon Christian Scien
tists. 

Article VIII. Section 1, contains a 
striking statement. 

Article VIII. Section 26, enforces 
that; and similar pronouncements are 
found in Article XI, Section 3; Article 
XXIV, Section 5. itself. whIch enjoins 
"Wisdom, economy. and brotherly 
love." 

Now. there is your general founda
tion indicating the general attitude of 
mind of Mrs. Eddy toward all ques
tions of fair dealing between Chris
tian Scientists •. 

Let us se~ now the particular pro
visions which have a more striking 
connection to the point now in issue. 
They are the provisions of Article I, 
Section 9; Article XI. Sections 1. 5, 6. 
7, and 10; Article XII, Sections 1 and 
2; Article XXII, Section 7; and Ar
ticle XXXV, Section 3. 

With Your Honor's permission I 
will review briefly thQse articles. be
cause together they make an impreg
nable wall against the suggestion and 
the argument made here that Mrs. 
Eddy intended to confer arbitrary and 
uncontrolled power upon a majority 
of the directors. 

I have no doubt that Mr. Bates. with 
his intimacy with the directors and 
with the denomination-one of his 
partners a member of the Church
may have a closer knowledge of Chris
tian Science than I can pretend to 
have. But I confess to some surprise 
that he stood here arguing that Mrs. 
Eddy stood tor arbitrary power against 
all the tendencies of the age. against 
all the tendencies of human nature 
which have been struggling for gen
erations to get rid of it; and that he 
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should be the spokesman of Mrs. Eddy 
on that' proposition seems to me at 
least to raise a doubt whether he was (" 
speaking her real views. 
. 'Article I. Section 9, after emphasiz

ing the importance of law In church 
government, and of a strict compliance 
with the tenets and By·Laws on the 
part of all the church offi-cers, deals in 
the concluding paragraph with a' fail
ure on the part of the Christian Sci
ence Board of Directors as a body-not 
individually, but as a body-to fulfill 
its duty under the By-Laws. and pro
vides that ()n complaint-note the word 
"complaint." sir--of any member of 
the Church, or of Mrs. Eddy herself. to 
the clerk, against the Board of DIrec
tors. there shan be-what? There 
shall be a finding-a very significant 
word. if Your Honor please-a word 
indi-cating familiarity with the orderly 
processes by which law and fact are 
determined in Anglo-Saxon communi
ties. There shall be a finding whether 
the -complaint is-what? Valid. And 
if valid. the directors shall resign, u or 
perform their functions faithfully"; 
and failing this. Mrs. Eddy "shall ap
point five suitable members of this 
Chu'rch to fill the vacancy." , 

Now. here you have an elaborate 
provision in the By-Laws dealing with 
dereliction of duty on the part of the 
directors as a whole, and when that Is 
charged-and it may be by any mem- . 
ber of the ChUrch or by Mrs. Eddy . ( 
herself-there shall be a complaint to 
the clerk-that is. a, notice. statement 
of the particular charges-there shall 
be a finding. and the finding shall 
determine whether the charges are 
valid. It is going a long way to con
tend that Mrs. Eddy, who was so care-
ful to adopt all the formalities and 
even the technical expressions of the 
law in dealing with deviation from 
duty on the part of all the directors, 
should have been willing to abandon 
them all entirely and prefer arbitrary 
and uncontrolled power when dealing 
with the dereliction of duty on the part 
of the Individual directors. 

The Master-That Is Art. I, Sect. 9? 
Mr. Thompson-Art. I, Sect. 9. 
Mr. Streeter-The last paragraph on 

page 29, of this edit!on of the Manual. 
Mr. Thompson-It is an exceedingly 

important provision if one is trylng to 
x·each the truth here not by the literal 
interpretation of particular provisions 
torn from their context, but by that 
solid method which consists in analyz
ing all the provisions bearing upon the 
point and reaching the conclusion as 
to the real prevailing intent of the 
person who is responsible for the in
strument. 

The Master-What I was looking for 
is the exact wording about the finding. C' .. 

Mr. Thompson-Yes. you will find 
It there. 

The Master-"And the romplaint be 
found valid"; you read It "if valid:' I 
think .. 

Mr .• Thompson-I was not attempt
i ng to quote it directly .. I sald, "There 
shall be .. a finding If the complaint Is 
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val1d~'; .the quotation Is On the word 
··vaUd." . 
. "The Master-And a finding. 

. Mr. Thompson-The finding Is to de
termine. whether the complaint is 
valid, and for no other purpose. 

The Master-Who Is going to make 
the finding? 

Mr. Thompson-I am coming to that 
in a moment, sir. I was not going to 
leave the analysis without discussing 
that ·polnt. "She shaH appoint five 
other members." This shows that in 
.Mrs. Eddy's deliberate judgment the 
only valid ground for dismissing all 
the directors was a failure to comply 

. with the tenets and By-Laws; and that 
in such case justice required a formal 
·~comp.1aint"; that such complaint 
should be presented to the disinter
ested official, namely. the clerk; and 
that he should find It "valid," even 
if she herself were the complainant, or 
else that the Committee on Business, 
established by Article XXIV, Section 
6, should act as judges. 

There is a doubt as to the tribunal 
which was to act as the judge, whether 
the clerk or the Committee on Busi
ness. but it is clear that one or the 
other in her mind was to act as the 
judge. It Is possible to Interpret this 
that the clerk of the church should 
act like the clerk of the court, merely 
as the administrative officer, and re
ceive the complaint, and keep it prop
erly open to the inspection of all par
ties, that the decision should be made 
-the judicial tribunal should be the 
Committee on Business. 

The Master-The Committee on
Mr. Thompson- - Business, estab

lished by Article XXIV, Section 6. 
Would Your Honor look at that before 
I procee?d1 ' 

Mr. Streeter-Page 29. 
The Master---:.It is not called "Com

mittee on Business" there, is it? 
Mr. Thompson-I think so. Article 

XXIV, Section 6. 
Mr. Streeter-Page 77 of the Manual. 
Mr. Thompson-If there is any doubt 

about these matters-
The Master-Committee on Finance, 

Isn't It? 
Mr. Thompson-No. Article XXIV. 

Section 6. I will read it to you. 
The Master-I have Article XXIV, 

Section, 6, before me, and that talks 
about "Committee on Finance." 

Mr. Thompson-Yes. I have the 
wrong citation here. 

The Master-Committee on Business 
is Section 9. 

Mr. Thompson-Section 9. I have 
given you the wrong section, that 
is all. . 

Mr. Streeter-This is Section 6 un
der Article XXIV. It is at the bottom 
of page 77. 

The Master-That talks about the 
Committee on Finance. ' 

Mr. Thompson-Yes. Section 9 is 
the one. My reference Is wrong: it 
was a stenographer's error. Sec
tion 9: 

"The Christian Science Board of 
DIrectors shall elect annually a Com-

mittee on Business which shall con
sist of not less than three loyal mem-:
bers of The Mother Church. who -shall 
transact promptly-"and "efficiently such 
business as "Mrs. Eddy, the directors 
or the Committee on Publication shall 
commit to it," "-and 80 on. 

I mention .It" because It is possible 
that she Intended that committee to 
be the judicial tribunal. It Is equally 
possible that she intended the clerk. 
The significant point Is that she did 
not intend the Board of Directors as 
a whole to be the judges when they 
were complained against by herself or 
a member. 

The Master-That hardly seems pos
sible. does it? 

Mr. Thompson-It does not, really. 
And that she did intend that some
body, either the clerk or the Commit
tee on Bqsiness, shOUld act as" the 
judge; and that is all that is neces
sary for my present point. Whom she 
intended is immaterial for my" present 
purposes, provided it is" granted that 
she . did not Intend them to act as 
judges in their own cause when they 
were complained of, and did intend 
that somebody else, whoever that 
might be, should act. And, further
and I cannot emphasize it too strong
ly-that she intended these formali
ties to occur, even when she herself 
wa::. the complaining party. 

Just think of It, If Your Honor 
please. Mrs. Eddy herself submitting 
her own complaint, not to her own 
judgment but to the determination ot 
a third party,"and putting herself. with 
a humility of which no symptoms haTe 
been shown by the majority of the di
rect-ors in this case, on a par in this 
regard, when justice was at stake, with 
the humblest member of her own 
church. 

The Master-I must confess that I 
find considerable difficultv in suppos
ing that she intended that the clerk 
was to find the complaint valid or 
invalid. " 

Mr. Thompson-I should have a good 
deal of trouble with that if we were 
dealing with the question of tribunals 
at large. But we are dealing with a 
person noOt familiar with such details 
as that, but baving large conceptions 
of square dealing; and it might well 
be in the case of a woman dealing with 
questions of this kind that she would 
not recognize that a clerk, a single 
individual, might not be an adequate 
tribunal to determine the validity of 
charges against the Board of Direc
tors. The significant thing Is that &he 
thought there should be charges and 
that somebody should find them valid, 
and that even if she hersel! made 
them, that same course should be pur
su~d. 

The Master-That seems to be an 
instance, of which there are several 
others, on a crittcal point at fact, that 
when you get to the disputed 'point 
the few simple words required to 
clear up the meaning and make tt 
perfectly definite are not found. 

Mr. Thompson-I! we could only 
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find a few simple words, sir, we need 
, not argue three hours. but 15 mi.nutes 

would do. It Is because we can't find 
those decisive words anywhere her~ 

The Master-We ha~e their omis
sion. 

Mr. Thompson.....:.We have to reaso~ 
about it on the basis of general proba
bility drawn from other P9rtions of 
the By-Laws dealing with the same 
class of subjects. The problem being 
presented, this is the only way to 
solve it. Does Your Honor think at 
any other? ," 

"The Master-I can't say I do at 
present . 

Mr. Thompson-Well, I think It, Is 
established, and I do not see any 
doubt on these points-again I repeat 
-that when dealing with deviation 
,from duty which meant violation of 
any by-law, or any Christian duty 
established by the tenets Whatever, 
on the part of the entire Board of 
Directors-not individual members 
thereof, because the penalty was to 
be the appointment of five new onee, 
which shows clearly that she referred 
to the whole board as distinguished 
from the Finance Committee provision. 
which dealt wtth individuals-when 
dealing with that situation she re
quired a complaint-that is not left in 
doubt---ehe required a finding that the 
complaint was valid, and she made 
those requirements even when she 
herself was the complainant. Whom 
she intended to designate "as the judge 
is left in doubt, but it does not seem 
to me that that doubt affects in the 
slightest degree the argument which 
I am now making to Your Honor
namely. that Mrs. Eddy recognized 
that requirement of natural justice, 
that when individuals or entire boards 
are accused of something warranting 
dismissal, they should have a trial. 
That is all. 

The Master-Well, the omission to 
say who is to make the finding is such 
a serious omission that it goes far to 
require a conclusion that the provision 
is hardly operative, doesn't it, for any 
purpose? 

Mr. Thompson-Well, no. With great 
respect I take issue with YoOur Honor 
there. It does not require a conclu
sion that the provision is entirely op~ 
erative for any purpose. It may 
require a conclusion that the pro~ 
vision is inoperative for the purpose 
of accomplishing what Mrs. Eddy in
tended to be accomplished,-namely, 
a trial; but it is just as strong as ever 
for the proposition that she intended 
that there should be a trial. 

Now, whether her intention could 
be carried out or not is another mat
ter. Technically and logically, and 
rationally, the only proposition neces~ 
sary for present purposes is that in 
this matter she intended to provide 
for a trial. Whether she succeeded Is 
wholly immaterial, because we are not 
now dealing with a complaint made 
against the whole Board of DirectoOrs: 
we are dealing with a complaint made 



against one director, and it I- can show 
that, in an analogous case, she in-' 
tended to have a, trial and a hearing, 
then it is an argument that she, in
tended the same thing in this case, 
and' we shall find that in this case" the 
difliculty in getting that hearing, 
which occurs from the omission of im
po~nt phraSeology here, does not 'ex
ist. The difficulty Your Honor points 
out does not exist in Article I, Section 
6. The spirit 'is the same, the purpose 
is the -same, the recognition of fair
ness is the ·same. and the recognition 
that these people do not hold their 
offices at the will of the majority. 
That is all I have cited it for. 

I had In mind when I put this In 
here that that difficulty existed, and 
1 called Your, Honor'S attention to it 
frankly before Your Honor said a 
word that there was a d-oubt as to 
who the tribunal was intended to be. 
1 did it so as to be enabled to say, 
with some force, as I thought, that 
that doubt could not affect the only 
point for which I need that provision 
in the present case. We are trying to 
find out what was Mrs. Eddy's in
tention. 

The Master-Not quite that, are we? 
Mrs. Eddy's intention is no doubt val
uable for certain purposes, but what 
we are trying to find out is the legal 
etrect of the. By-Laws as they stand. 

Mr. Thompson-Yes. Put it this 
way-

The Master-Now, Mrs. Eddy, as we 
have been so often reminded, never 
undertook ·to promulgate any of these 
By-Laws on her own sole authority; 
she always went through the form of 
having them adopted. No doubt when 
she wanted a by-law adopted, it was 
adopted; but she intended that their 
legal effect should be derived from 
their adoptlon.-

Mr. Thompson-Yes. 
The Master- -by the proper au

thorities of the society. And what we 
have to pass upon now is the legal 
effect as so adopted. 

Mr. Thompson-Yes. That does not 
trouble me. We are dealing here with 
a written document. Somebody had an 
intention in composing that document. 
It may have been Mrs. Eddy's sole 
intention that we are trying to find 
Q.ut, -or it may have been the joint in
tention of Mrs. Eddy and the adopting 
body, whatever weight may be given 
to the formal adoption that always 
occurred, generally occurred. when 
she asked for it. But the problem re
mains the same. The legal' test, the 
legal problem, is always put, in deal
ing with a written document, "Let us 
find the intention of whosever inten
tion is material, as determined by 
what is within the- four corners of the 
document." 

Now, if it w111 assist the argument 
at all, I may substitute the word "X" 
tor Mrs. Eddy. and the argument wi11 
be just as strong. It does not 
strengthen or diminish the argument 
at all to use Mrs. Eddy's name. Some
body wrote this document; several 
persons may have been responsible. 

What was the intention which ,those 
persons, ·.when. their work was turned 
In completed, meant to express! 

Mr .. Bates says: that what they -in~ 
tended in Article I, Section 5, to -ex
press was that every director held 
his office at the will ·of his fellow di
rectors, and that the power 'of removal 
was arbitrary. . He tries to prove it 
by referring to the language of Article 
I, Section 6, and, to other pro'vlsions 
in the By-Laws. That is just the way 
I try to prove the contrary. And' I 
say that X, when he or she intended 
to provide for the removal of the entire 
Board of Directors, intended-to have a 
trial and a hearing; and I -argue that 
X must have had the same intention 
when he -or slie was providing 'for the 
removal of a sin.gle director. _ 

Now, I say that for the purpose of 
removal. what appears is the difficulty 
arising from two facts. 

First, that Mrs. Eddy was obscure, 
or whoever wrote this document was 
obscure, in the means and the methods 
for carrying out her intention, or his 
intention, or their intention. The ob
scurity may arise from the fact that 
Mrs. Eddy's intent may have been sup
plemented or diminished by the more 
or less formal action of other persons 
who participated in the final draft of 
this document. They may all be 
merged in one-the persons who drew 
this document may be treated as One 
individual. Then we have the same 
problem as before, to be determined 
by the four corners of that document, 
assisted by whatever outside relevant 
evidence there may be. What was the 
intention of that person, that con~ 
glomerate person, if you please, who 
was responsible for this document? I 
cannot put my own view of it any 
more clearly than that. Does any
thing further occur to Your Honor on 
that pOint? 

The Master-No. 
Mr. Thompson-I wish that Your 

Honor would ask me all the" questions 
that do occur to you, because I am 
extremely anxious that my own view, 
right or wrong, should be made clear. 
I have wound up, of course, by inquir
ing whether it is conceivable that 
when providing for the discipline of 
individual members of the board in 
Article XXIV, Section 6, she intended 
the conditions of an impartial tri
bunal and an impartial finding and the 
chance to reform-and, by the way, I 
have not spoken of that, but the Fi
nance Committee is given here, the 
directors as a whole are given, a 
chance to reform before they are re
moved by Mrs. Eddy. If they do not 
perform their functions faithfully 
after the complaint has been found 
valid, then they are to be removed. 

The Master-There, again, we are 
left without instruction as to who is 
to determine whether they have been 
faithfUl t<>-' 

Mr. Thompson-We are; we are. If 
the person who drafted these By-Laws 
-and I prefer to think that Mrs. Eddy 
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personally is --responsible, for -8. by
law like this, which is so elaborate; 
and has come down- to us.:....its whole 
history has been shown. and it seeins 
to me to convey a good deal of her 
idea and personality, but it does not 
make any difference-it seems to me 
that, whoever drew these By-Laws was 
not a lawyer, and did not have a com
prehensive view of the organizatIon of 
judicial tribunals, which makes "R 
good deal of trouble for the Joint Ju
diciary Committee here ln Massachu
setts-that raises a problem, and that 
if! all......:...it gives 'us something interest
lng to discuss; but if this had been. 
drafted by a trained parliamentary 
draftsman, we shOUld not have any 
doubt at all, none of these' ;doubts 
would exist; and I must confess that it 
seems to me that the interrogatory 
put by Your Honor is merely another 
way -of stating the problem rather than 
an objection to the parti-cular solution 
of it whiCh I am advancing. While it 
was going to give them a chance to 
reform-

The Master-ClearlY they are all 
problems upon which honest people 
may well differ. 

Mr. Thompson-Some of them are~ 
yes; these problems of construction 
all are; but there are certain problems 
here which, in my judgment, are not 
problems Upon which honest people 
ought to differ. Those problems, h-ow
ever, are plainly questions where there 
is an opportunity for argument pro 
and can. I did not detect in Governor 
Bates' argument any great apprecia
tion of that proposition just put for
ward by Your Honor. It appeared to 
m~ that he thought that there was 
hardly any problem here at all. Now, 
anyway, they were to be given a chance. 
to reform before the last penalty was 
to be visited upon them, when they 
erred as a body, and the error was a 
deviation from duty which consisted 
in a violation of the By-Laws or tenets. 
I think that that tends incidentally to 
throw light upon what she meant as 
to the diSCipline of the individual mem
bers for any possible deviation from 
duty. 

Now. let us take Art. XI. Sect. 1. It 
is said there that when any member 
of the Church is accused of having the 
name without the life of a Christian 
SCientist, a complaint shall be made 
-I am not quoting-this is summa
rized-a complaint shall be made to 
the Boord of Directors, and there shall 
be a formal trial had. Now, will Your 
Honer ,·erify that and see whether I 
have not given the sub!'itance of that 
correctly. because the more of these 
provisions we find in the By-Laws re
quiring formal charges, complaints, 
and hearings, the more probable it 
becomes that in the most important 
situation of all, or the second most 
important situation at all, namely, 
when an Individual director was to be 
removed, there should also be a trial 
and hearing, just as when, In the most 
important situation, the whole board 
was to be removed, there plainly 
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should be one. I am going to start 
now from the humblest member: ot 
the Church to the whole board, or"! 
will start the other· way, starting with 
the board and going down the line; 
and in every case I think I can show 
Your Honor .that Mrs. Eddy provided 
for a trial and hearing, sometimes 
using those very words. 

I assert that Art. XI, Sect. 1. ex
pressly requires a complaint to and 
formal trlal by the directors of any 
member of the Church accused of 
having the name without the life of a 
Christian Scientist. That is a fair 
construction of that article. 

The Master-I hardly. think that 
that will be disputed. 

Mr. Thompson-And I assert that 
Sect. 5 of that Art. XI, which gives 
the directors general power of dis
ciplining church members, expressly 
requires "complaints" and an ··exam
ination"-I quote the two words 
~·compla.ints" and "examination"-of 
them by the board. I doubt If that 
can be succes!:fully disputed. 

And I further assert that Section 6 
requires notice to the accused mem
ber, and a finding of "guilty," by the 
board, and I quote the word "guilty." 

I call attention to Section 7, which 
again emphasizes the necessity of a 
"complaint," and I quote the word 
c,·complaint. .. 

And I 'call attention to Section 10, 
which contains this expression,
·'and if upon complaint by another 
member the Board of Directors finds 
that the offense has been committed," 
etc., , 
as showing Mrs. Eddy's appreciation 
of the necessity of a trial and hearing 
. when charges of any sort or descrip
tion 'calling for discipline were made 
against members···of her Church. 

And I call attention to Article XII 
now, which deals with charges of dis
loyalty of teachers, and requires the 
Board of Directors to 
"decide if his loyalty has been proved" 
-"proved" .is the word I emphasize
and to uadmonish"-and I quote the 
word uadmonish"-a member found 
guilty. It is the same word that Is 
used in reference to the Finance Com
mittee. 

Article XXII, Section 7. again, pro
vides that Mrs. Eddy is not to be con
sulted on cases of discipline, 
··or on the cases of those on trial for 
dismissal from the Church." 

"On "trial" are the two words to 
which I desire to call attention, indi
cating that she recognized the neces
sity for a trial in any case of dlscl
. pline--certainly in a case where the 
penalty might be dismissal from mem
bership in the Church. 

Now I ask, in the face of these pro
visions, dealing first with the Board 
of Directors as a whole, plainly re
quiring charges made, and a com
plaint. and a notice, and a hearing, and 
then the provisions deaUng with the 
discipline of individual members and 
teachers, every one ot which contain~ 
in terms the requirement of a trial 

and a hearing and notice, whether it 
remains in the slightest degree prob
able that, under Article I, Section 5, 
which for present' purposes we are as
suming was the one which was 1n 
force here, she intended to dispense 

.:with every single one of the require
ments of natural justice which she had 
so clearly recognized in every' one of 
.these cases? Does Your Honor feel 
that it makes any difference to the 
vaUdity of that argument that in some 
ot the provisions, that in some of her 
attempts to give natural justice, the 
machinery which she provided was 
obscure? The attempt remains, the 
recognition of the necessity for it re
mains. Whether the machinery is de
fective or not is not of the slightest 
interest in this matter,. provided we 
find that there is suffiCient machinery 
to give a fair hearing under Article 
I, Section 5. 
Th~t is all that I have to sayan 

that subject, but I will ask Your 
Honor to remember, when I come to 
deal with a later proposition, these 
parallel provisions of the By-Laws, 
indicating Mrs. Eddy's appreciation of 
the necessity for fair dealing in cases 
of discipline. 

The next proposition is very short, 
and requires no proof-

Neither the Finance Committee nor 
any member thereot took any action 
in reference to the attempted dis
missal of Mr. Dittemore. 

It Is not claimed that they did. The 
argument is that they 'did not have to, 
that the provision did not apply; but 
I understand that it is admitted that if 
the provision did apply, it was not 
complied with . 

We have, then, the major premises 
and the minor premises of the syllo
gism, and the conclusion would be 
that the Board of Directors. in at
tempting to dismiss Mr. Dittemore, 
acted entirely without jurisdiction, as 
the conditions expressly 'Provided by 
Mrs. Eddy .for takin'g jurisdiction had 
not arisen. 

The next proposition, and one con
siderably more important than any 
that has· preceded it, Is this: If we 
continue to assume, first, that the 
by-law applicable was not the by-law 
of the twenty-eighth edition, which 
required Mrs. Eddy's affirmative con
sent, and which, therefore, could never 
be complied with after she had passed 
on; and if we "further assume that 
the provision relating to the Finance 
Committee had no application, in other 

. words, that the argument that I last 
made to Your Honor is unsound
then I advance this 'proposition, upon 
which I should be content, with its 
supplementary minor premises, to rest 
this case: 

On the same assumption, if such 
action by the Finance Committee was 
not as a matter of construction of the 
by-laws a condition precedent -to the 
exercise of the power ot dismissal of 
a fellow member, then as matter of 
law that power could be exerCised by 
the majority of the board only in ac-
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cordance with the principles of natural 
justice-namely. on relevant charges, 
reasonable notice thereof, a fair hear
ing, and by' a decision reached' in good 
faith and not arbitrary, capricious, or 
irrational. 

In other words, it comes to this: 
If Mrs. Eddy did not succeed by the 
particular' methods which she sought 
to employ in obtaining natural justice 
for the individual members upon her 
board; if she did not succeed in doing 
It by the by-law of the twenty-eighth 
edition, because of its repeal;- if !'ihe 
did not succeed in doing it by the pro
vision for the Finance Committee, be
cause it Is too obscurely expressed,
then I say that her desire to do it re
mains as manifest as before, and that 
that desire will be taken hold of by the 
law, and effect given to it, by the pro
visions and principles of the common 
law of Massachusetts. . 

First, it is the settled law of this 
Commonwealth, and of other jurisdic
tions, that where the By-Laws, Arti¢es 
of Association or other written state
ments of the terms of association of 
persons in an ecclesiastical body, club, 
or other voluntary society, confers the 
power of dismissal, whether upon the 
whole body of members or upOn any 
lesser body of their number called 
managers or directors, committee, or 
what not, and are silent as to the 
formalities that shall attend the exer
cise of the power, or the manner in 
which it shall be exercised, the power 

_must be exercised in accordance with 
the principles of natural justice, which 
imply at least notice of charges, a 
reasonable opportunity to be heard on 
those charges, and a decision on the 
charges, and exclude action on the 
part of the expelling body which is 
either .capriciOUS, arbitrary. irrational, 
or in bad faith. "'"" 

To put that in another way-I put it 
in the form of a presumption there, as. 
to the manner of exercising the power 
of expulsion-it can be expressed in 
another way equally truly-wherever 
the tenure of office 'of the directors or 
managing body, not the mere adminis
trative servants, but the managing offi
cials of any voluntary organization, 
club. church or what not, is not clearly 
expressed to be at the arbitrary will of 
a majority of the board. or of some 
third person, the presumption of law 
is that it is not at the arbitrary will of 
anybody, but is a tenure limited, per
ha,ps, by some express provision to a 
term of years, but within that term, 
during good behavior, and not to be 
terminated for bad behavior until the 
bad behavior is proved. Either way 
that presumption can be expressed, it 
is equally true, and it means exactly 
the same thing. 

Now, I have cited on my brief a con
siderable number of cases for that 
propOSition, and I do not think that it 
is necessary <for me to spend time here 
to analyze them all. I earnestly re
quest Your Honor, however, when 
deaUng' with a proposition so funda
mental as this, to give attention to all 



ot the caSeS that. I have cited on this 
briet .. 1 will, however-·-,.: 

'. The Master-8ome of them were dis
cussed. by Governor Bates.in .his argu
ment. 

Mr. Thompson-Some ot them w.ere, 
and others were not. Four ot them
there are a great many more now on 
the briet-four of them were given to 
Your Honor, with Governor Bates' con
sent, and were given to him and to 
Mr. Whipple. during the early part ot 
this case, and they must have been in 
Your Honor's mind during a consider
able portion ot the hearings. 

I will first take up a few of the cases 
where the By-Laws or written articles, 
whatever they were, either particu
larly or in loose language express the 
word "cause," expelled or dismissed 
for some cause, for mal-administra
tion, tor disloyalty or what not. My 
prOPOSition is that in this case Mrs. 
Eddy intended that these men should 
not be dismissed except for some 
cause rendering them rationally unfit 
tor their office, and that that cause 
should be established; and I say that 
if she cannot be shown to have pro
vided one essential requisite of natu
ral justice. namely, that the expelling 
body and the accusing body should be 
different, it is all the more reason for 
holding the expeU!ng body rigidly to 
the principles of natural justice, to the 
giving of fair notice and a fair hearing, 
in view of the suspicion that may at
tach to any such body that It starts 
with a prejudice against the accused,. 
person. The cases I will enumerate 
for the purposes of the record: 

Murdock, Appellant, 7 Pick, 303; 
MurdOCk v. Trustees, 12 Pick. 243; 
Gray v. Christian Society, 137 Mass. 

329; 
Smyth v. Phillips Academy, 154 

Mass. 551; 
Spillman v. Home Circle, 157 Mass. 

128; 
Can-adian ReligiOUS Soc. v. Parmen-

ter, 180 Mass. 415: 
Carter v. Papineau, 222 Mass. 464; 
Richards v. Morrison, 229 Mass. 458. 
And then the following English 

cases, which are cited in the Gray 
case, and upon which that decision 
was based, some of which-and I will 
call Your Honor's special attention to 
them-deal with cases where the 
power of expulsion was . conterred 
broadly, and no intimation was given 
in the wrIting conferring it. that it 
should be for cause, in other words, 
cases on all fours with this case. The 
fact that those English cases are cited 
in the Gray case gives them an added 
weight, although they have sumcient 
weight in their own intrinsic author
Ity. The English cases are as tollows: 

Innes v. Wiley, 1 Car. & Ie. 257; 
Queen v. Saddlers Co., 10 H. L. Cas. 

404; 
Dean v. Bennett, L. R. 6 Ch. App. 

489; 
Fisher Y. Keane, L. R. 11· Ch. DiY. 

353; 
Dawkins y. Antrobus, L. R. 17 Ch. 

Diy. 615; 

Lambert Y. Addison, 46 L. T. (n. s.) 
20. 

Then. some furcher American cases: 
State Y. Adams,'44 Mo. 570, 585-586; 
People v. Independent Ete..' Union, 

164 App. Diy. (N. Y.) 267, 270; 
. Welch v. Passaic Hospital, 69 N.· J. 

L. 142; 
Harris v. Aiken, 76 Kan. _516; 520; 
Fort v. Baptist Church, 55 S. W. 402, 

409 (Tex. Clv. App.). 
In the Murdock case there was a 

statute of 1823, whIch provided for an 
appeal to the court from a decree of 
the Visitors of the Andover Theologi
cal Seminary, and there was a provi
sion in the charter. or in t·he statute, 
defining the· causes in' very general 
terms for which a 'professor COUld be 
removed. Therefore the case is not 
strictly a deCision in point. because 
there is no language expressly requir
ing a cause, any cause at all, in this 
ease, but there are Bome di-cta, general 
expressions in the case, which have a 
bearing upon the existence of such a 
presumption as that for which I am 
contending here. 

In the first place. the court held 
that the notice must contain charges 
fully and plainly, substantially and 
perfectly described to the professor 
to be removed. That was not in the 
charter of the institution, about giv
ing notice. The court read that in as 
a requirement impliedly coming into 
existence from the necessity for a 
hearing at all. Your Honor will see 
that they require charges to be stated 
almost as accurately and with almost 
the same particularity that they would 
be required hi a criminal indictment. 
Then they deal with some of the 
charges, one of them being a general 
charge of jealousy and want of con
fidence, and said, even under the. 
broad language of the charter of stat
ute or articles of association, what
ever they may be called, of the semi
nary, they were too vague to be suf
ficient cause for removal: they could 
not be sustained even by the general 
language which referred to the causes 
for which expUlsion could be had, 

That bears upon the proposition 
that charges must be relevant in the 
first place. They must be such as 
would induce a rational man, using 
his reason, to say that if they existed 
they rendered the incumbent unfit to 
hold the particular omce from which 
it was desired to expel him. Mr. Chief 
Justice Parker, speaking for the court, 
said, referring for the necessIty for 
an accurate descrIption of the charges, 
and ·for definite charges: 

"ThIs enters so essentially into the 
justice of the case, and into the char
acter of a fair trial, that it ought never 
to be dispensed with. Without It, th. 
party charged does not know what to 
defend against." 

Then that same case, PrOfessor 
Murdock's case, came up again later 
berore Chler Justice Shaw, and be 
made some statements which, although 
his decision was not exactly in point, 
because the charter of the seminary 
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contained the necessity for charges. 
has a ·bearing bere. He says, page 
263: 

.. It is not to be insisted on, that in 
exercising the powers vested in a new 
jurisdiction, where no forms· are pre
scribed, any precise course as to 
forms must be followed; but these 
rules indicate the course which must 
in'substance be pursued by every tri
bUnal sitting judicially upon the rights 
of others. If the trustees at the time 
considered themselves as acting judi
cially,·' we think they virtually disre
garded these salutary rules, ... We 
should hold such a proceeding in a 
court of common law to be contrary to 
the principles of natural justice and 
the law of the land; and the proceed
ings before ecclesiastical tribunals 
should not be less regardful of those 
fundamental rules than courts of th~ 
eommon law." 

Does Your Honor feel much doubt 
that if Chief Justice Shaw had been 
confronted with this by-law, u a mo.
jority vote shall dismiss a member:" 
and with all the other by-laws in pari 
materia, indicating the opinion of the 
writer or author of these By-Laws. 
that there was such a thing as natUral 
justice-at least indicating that-and 
it meant that a person ought to be 
told what he was charged with-does 
Your Honor think he would have 
much hesitation in reading into that 
by-law, or Interpreting it in this way, 
u a majority vote shall dIsmiss a mem
ber for cause"? 

The presumption is that in order to 
prove the existence of arbitrary power 
to dIsmiss, you have got to have it 
expressly stated; the by-law should 
have read, "A -majority vote shall dis
miss a member without cause." Then, 
and only then, could the contention. 
made by Governor Bates in thIs case 
be sustained. The courts say that 
where it is left in doubt the require
ment of natUral justice is so strong 
that they would suppose that the 
author meant that it should be with 
cause and not without. That comes 
from the general prejudice against ar
bitrary and autocratic power exer
-cised toward the officials intrusted 
with high responsibility, a deliberative 
body, having in hand the destinies of 
an organization, especially a religious 
or ecclesIastical or.ganizaUon. 

Now, in Gray vs. Christian Socie.ty~ 
Your Honor does not need· t'o have 
me state the facts, but Your Honor 
has correctly stated that it conta:tned 
some language by Mr. Justice Holml1s 
whIch does assist us in determin
ing whether such a presumption as 
this exists or not. He says': 

"The necessity ot oomplying wIth 
these requirements of common justice 
has been so uniformly asserted that 
only a few cases need be cited in ad
dition to those last referred to." 

And this is what I call attention to: 
"To ! show how unwilling courts 

have been to admit that charters, by
laws, 'or rules could be intended to 
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deprlv.e & man ot· bis membership 
without a hearing." 

That . strikes. me as an &Sse'rUon 
that where language -is not· clear 
that they were so intended, the courts 
are unwilling· to ,admit it, which is 
another way of saying that there "is 
a presumption against it.' as' a mattei
of construction ot the language used. 

Mr. Streeter-Mr. Thomp&an, doesn't 
.Judge Holmes specifically say in that 
opinion that the proceeding for ex
pulsion is a judicial proceeding? 

Mr. Thompson-Yes. 
Mr. Streeter-Doesn't he u~e' .that 

precise term? 
The Master-Yes. 
Mr. Thompson-He does, but the dif

ficultY,is that you ar~ dealing there, as 
Governor Bates correctly pointed ou~ 
with language which, although very 
vaguely. does in terms speak . of a 
cause. If you are using the case for 
rhetorical purposes, as Governor Bates 
did most of his cases, you could quote 
it. for anything, but if you want to· be 
accu:rate you cannot quote that case 
as going any farther than this: that 
there is a presumption where the 
charter is silent on the question of 
whether removal shall or shall not be 
for cause, that it must have been in
tended to be for cause and not at the 
arbitrary will or caprice of the ·mem
bers; and I argue that that presump
tion is doubly strong when the per
son to be expelled is a member of a 
deliberative body, and when, if you give 
the uncontrolled power to discharge 
without disclosing or giving any rea
son, you have simply said that the 
government of this Church in effect is 
vested in three people and not in flve, 
b~.cause any three can always expel 
the two who differ with them and get 
two who a~ree·. with them. 

The consequences of the construc
tion contended for here on the other 
side are very serious. It destroys the 
possibility of any frank and honest 
consideration of the multitude of im
portant deliberative questions that 
were bound to come before this board, 
which Mrs. Eddy knew would come 
before it, and which actually have 
come before it. 

The Master-In the by-law reading 
as it stands. dismissal may be by a 
majority vote of the dire-ctors-

Mr. Thompsop.-Yes. 
The Master- -or the request of 

Mrs. Eddy. 
Mr. Thompson-Yes. 
The Master-How much in the na

ture of charges and hearings would 
have had to precede Mrs. Eddy's re
quest? 

Mr. Thompson-I was coming to 
that. I had devoted a separate section 
of this brief to that very question: I 
knew that was bound to arise. It may 
be' argued-in other words, the argu
ment that would suggest itself to Your 
Honor. is this. Mrs. Eddy had only 
to request It without giving any rea
sons; she .could be perfectly arbitrary 
and capricious. Therefore. if her re
quest stood on the same basis as the 
majority vote, it follows that the ma-

jorlty could be equally so. That Is 
putting it in the strongest possible 
way for the directors ... ·The answer to 
that-I am perfectly' w!lling to make 
it now as at any other time-

The Master-No;· take your time 
about It. 

Mr. Thompson -. Well. I would 
rather make it now, sir. 

The Master-I can see. of course • 
that power might . well have been in
trusted to· Mrs. Eddy.which would not 
have been intrusted to the directors. 

Mr. Thompson-That was one of the 
arguments I was going to make .. Right 
at the outset you are met with this. 
That Implies that Mrs. Eddy supposed 
that any five men would be vested 
with the same discernment and intu
itive powers of discovering the right 
which she had, which is not to be sup
posed. and which is plainly not the 
case. And. in the second place, it 
supposed that Mrs. Eddy herself would 
make the request without trIal and 
hearing, which is negatived entirely 
by the express provision that when 
she was dealing with the entire board 
she submitted her own complaints to 
some outside tribunal, and would not 
even decide the truth of her own com
plaint on her own investigation. 

Now. that is much farther than we 
need to go. I should say that the 
reasonable interpretation of that was 
this. Mrs. Eddy could trust herself 
not to act unjustly. she would not 
request the dismissal of a man whom 
she had previously approved. as she 
dId Mr. Dittemore here, on caprice or 
anger or anyone of the ordinary 
hum·an motives that appear to have 
been so prominent. toward the end, at 
least, in the dealings of these men 
with one another. She would want 
to know the truth and she would try 
to flnd it out. Her whole spirit and 
expression here indicate the solici
tude she had, not to take action ex-. 
cept on the truth. 

Now, if she would do that herself, 
she could have given a hearing her
self. You might turn the argument 
right round the other way. She ex
pected the directors to be just as 
fair, honest and careful, In the ascer
tainment of the truth as she herself 
would have been before making any 
such request. I do not think that 
that presents, when analyzed. any se
rious difficulty with the situation. It 
did not seem to me that It did. On 
the face of It. If you take It without 
reflection, it appears to· have a certain 
plausibility, but it does not appear to 
me to be· a consideration of any great 
weight in meeting the· presum.ption 
which I am trying to show exists. 

In this Supreme Council case, the 
Spillman case, deaUng. with the Su
preme Council. Mr. Justice Allen 
said, after saying that. the Supreme 
Council was a body whose will was a 
law unto itself, said-

If_that it might adopt such mode 
of trial as It pleased, subject only to 
the Implied limitation that It must be 
fair." 
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In the Canadian case there was a 
general provision for :a cause that 
must exist. a cause·· rendering· a· ·per
son Unfit to be a member. and; 'Mr. 
Justice Barker said:· 
. "In the absence of any special pro

vision ot statute law, the· courts "in 
such cases are not appellate tribunals; 
and if the society acted regularly. giv
ing due notice and opportunity to be 
heard. it· is immaterial that another 
tribunal." and so on. 

Those cases, together with Richards 
v. Morrison, where there was elaborate 
provi~ion tor charges and a hearing. 
are Simply valuable in this case. espe
cially the Gray case, as indicating the 
readiness with which the courts seize 
the slightest Indication that the in
strument intended not to confer arbi
trary power, and the reluctan.ce with 
which they reach any conclUsion that 
it did intend to confer arbitrary power. 
or would reach such a conclusion: and 
the rigidity with which they regard the 
ess~ntial elements of justice. namely. 
nottce. hearing, a fair and not a preju
diced deCision, and charges that have 
some relation to the result reached. 

Mr. JUstice Rngg, in Richards v. 
Morrison. states, in the latest and most 
authoritative form. all the require
ments of natural justice in detaU. 

In Innes v. Wiley, whiCh was an 
English case, referred to in the Gray 
case. the Caledonian Society was the 
society in question, and the rules of 
that society contained no express pro
vision as to the expulsion of members 
or as to any grounds therefor, but 
provided generally that the committee 
should have power to transact all busi
ness connected with the society. and 
the committee undertook to expel a 
man without making any charges 
against him Or stating any reasons. ~ 

So you have got a case right in 
point. I can afford to be as fair as 
possible in dealing with these Massa
chusetts cases when I find that the 
English cases. upon which they are 
based. supply the slight-what ap~ 
peared to be the serious difficulty. and 
on further consideration appears to be 
the very slight difficulty. of the ab
sence of any provision whatever in the 
statutes, rules or by-laws. asserting 
that the discharge need be for any 
cause at all. . 

In other words. unless the by~law 
says in so many words that the dis
charge may be without cause. it will 
always be held that they meant it shall 
be with cause; and it the cause' is 
not specified the courts hold that what 
is meant is any relevant cause. You 
cannot discharge a man from the Cale
donian Society for having yellow hair, 
even if he Is a Scotchman, but you can 
discharge him for being immoral or 
anyone of a million other causes a 
rational man would say was a cause 
for discharge. 

Now, Queen v. Saddlers Company. 
There the provision was that he could 
be discharged for reasonable cause. 
Well, that is aU we assert here-tor 
reasonable cause. There It was ex-



pressed; here it is implied. The Court 
took the ground that the requirement 
of ,natural justice must be complied 
with. . .... 

In Dean v. Bennett a Baptist Church 
was in question, an -EngUsh case, and 
the instrument was silent as to the 
grounds on which removal could be 
ordered. They' held as long. 'as the 
instrument was silent the Court would 
take care of it. Unless the parties 
showed expressly that they intended 
to be unfair and act arbitrarily, the 
Court said they did not. The Court 
said it would be read into' that-of 
course-it must be read into that-.-.that 
the discharge must only be for cause. 

In some of'my other English -cases 
there is a general statement of cause; 
in some there is not; in some there 
is 'a very particular statement. It 
does not make any difference whether 
the instrument says the dIscharge 
must be for cause for a lot of ,enumer
ated particular reasons, or is silent. 
Unless it says distinctly that the par
ties want ~o be unfaIr and unjust, 
and want to confer autocratic power, 
then they will be held not to. 

I .call Your Honor's attention to this 
proposition that Governor Bates states 
here, that even if this article did in
tend to confer arbitrary power, and 
make each man hold his office at the 
bare will and caprice of the majority, 
still the dismissal had got to be. In 
good faith; and if every other reason 
in this case failed that would be ample. 

The Master-It is pretty hard, in 
that event, to show bad faith. 

Mr. Thompson-It would be hard 
l!ut it would not be impossible bere, 
sir. 

The Master-If the dismissal was on 
no other ground than "we do not ,like 
him," it would have been sufficient 
under those circumstances, wouldn't 
It?' 

Mr. Thompson-Not according to 
Governor Bates. He has admitted 
here, not once but many times in my 
hearing, that even if the power of dis
missal was arbitrary it has got to be 
exercised in good faith. I sUPpose he 
attached s,ome meaning to the lan
guage he used when he made that as~ 
sumption. I do not, know but it is 
violent, but I think I am entitled to 
make it. 

The Master-Suppose in good faith 
the majority do not like the man they 
dismiss. 

Mr. Thompson-I doubt very much 
whether even there' they have got the 
arbitrary power, but that is an aca
demic question here. Suppose this, 
Your Honor. Instead of supposing 
they do not Uke him, suppose they 
would have had the' right to dis
charge him because they- did not like 
him, but suppose that Is not what 
they did. Suppose they make against 
him and against another man charges 
which they know to be false, or are 
ashamed to put down in writing the 
real reasons for their discharge. That 
In my Judgment 18 bad faith, even If 
they have cot the arbitrary power, 

and that is' exactly what; happened 
here in both' ,these "cases~ It ,is' 'be
cause'it happened in"both these cases, 
it is because of that fundamental un
fairness here, th-a't' the charges 'which 
Mr. 'Dittemore; thought' ought to"'be 
made against these trustees -for"the 
good of that Church, cutting ,down ,the 
London Bureau; putting' The Montt?r 
on a less extravagant 'basis, establish
ing a better system' .for the' tenure 
of office of, "their" ,employees" and 
al1. down . through . the' list, have 
sunk in his mind, and in my mind, and 
I believe in. the mind of every'rational 
man, into absolute insignificance. com
pared ,with the great and astounding 
situation which is presented, by ,the 
grounds of, these men in discharging 
both him and Mr~ Rowlands. 

My next proposition I 'have argued 
already, but T will state it so that It 
may get into the record in accurate 
fcirm. The Christian Science Board of 
Directors established by the By~Laws 
-and I am' dealing only with the 
by-law directors, and not with the 
deed directors-is a body to which the 
prinGiple of natural justice laid down 
in the authorIties above cited as ,appli
cable to the expulsion of members 
applies. And I may 'add that if it were 
true tliat the trustees under' Mrs. 
Eddy's deed of Sept. 1, 1892, were 
subject to the same by-law, which they 
are not, the principle's of natural jus
tice would apply to 'the dismissal of 
one of them, too. ' 

Of course, if they are similar officers 
to deacons and church wardens, which 
I doubt, but which they contend they 
are, these prlIiciplee of natural justice 
apply. It never was heard of in this 
Commonwealth that the members of a 
church, Episcopal or what not, could 
discharge a warden or a deacon at 
their own caprice, without giving rea
sons and giving them a chance to be 
heard. Your Honor bas only to look 
at the dicta In Weld v. May, to which 
Your Honor has referred, to find that, 
and also at Parker v. May, 5 Cushing, 
336, 349-350. 

If you are going to take the position 
that these people are similar to dea
cons and chUrch wardens you have got 
to take the burden with the benefit. 
The burden of it is that if you are 
going to discharge them you have got 
to giye them a fair" hearing.' If you 
do not have to give them a fair hear
ing when they are not similar to 
deacons and church wardens, and you 
l06e the benefit of that decision, and it 
is up to you to decide whether the 
price is too big for you to pay. 

But that is not the ground on which 
I put it-that these men are similar 
to deacons and church wardens.. It is 
on ,far deeper grounds than that. It 
is on the grounds that ,I have already 
urged to Your Honor, that courts of 
justice are not going to read into an 
ambiguous or silent Instrument a pro
vision that it was intended to confer 
the power, and destroy the purpose of 
the tribunal which it created, and to 
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-Create' 'and bring' into' exIstence' ,tlie 
poosibilit.y of wrong," l~jusUc'e "'arid 
meanness. " 'That fs' as'~true: wliether . 
the' people ,that" are" coricerne,d are 
similar' to 'deacons as'1t/ts,"wheitier 
they 'are similar to", Cale'doiilans , or 
Highlanders.' '. '.' '., .' ". ,,- , 
'''i-think it'Your Honor-does not mind 
I would Uke to ,take" a r'ecess. ' , , 

The' Master';":':'We w.!U 'stop here" a 
mi~u~'e. ,,,.,',' -, , 

•. [Sho~t\~c:essl'" 
Mr. Whipl?le:-I! Your'Eonri~~piease, 

r'do not want to apifear'to be obnox
iously insistent, but .. I have: .not .. _re
.ceived that choice :assor:tment: of ,au
thorities that the 'Governor said he 
thought he c,Quld' get be,tween now 
and 2 o'clock, and'I am a!raid ,t'shall 
be left very little time to examine 
them. Perhaps he is assuming 'they 
are so simple and' 'elementary I do 
not need "much time to look them over, 
but let me assure you that I do. 

Mr. Bates-If Your Honor please, I 
have sent over to the office 'and found 
a portion of my notes. The principle 
is' based upon the premise that there 
is nothing in the deed' which provides 
for the acceptance of resignations. 
And we sa.y that that is what would be 
the case if their contention in regard 
to this deed is to be accepted. 

, Mr. Whipple-If you will pardon me, 
Governor, I did not ,ask for an ex
pounding of the cases. I asked for their 
names, and I do not think that you 
ought to interrupt-I dId not ask :Mr. 
Thompson's permiSSion to interrupt 
his argument to have you expound. 

Mr. Bates-Do you object to my 
reading from them? , 

Mr. Whipple-Yes, I do. II you did 
not want to do it while you argued. 
why do it now? 

The Master-Suppose for the pres
ent you simply give Mr. Whipple the 
list so that he may be looking it over. 

Mr. Whipple-Yes. 
The Master-If you need an oppor

tunity to say more abo1:1t them, We will 
see about that later. 

Mr. Whipple-You say that this Is 
only a part of them. If YO':l discover 
the others I would like to, have the 
names of them when you get them. 

Mr. Bates-I refer to: 
Perry on Trusts, 6th edition, Section 

274. 
Twenty-eighth American -and Eng

lish Encyclopedia Law (2nd edition). 
page 976 .. 

There are many cases cited to the 
effect that the rule is as I have stated 
It-

Mr. Whipple-Just a moment. That 
Is 28 American and English Encyclo· 
pedia Law, page 976? 

Mr. Bates-Yes. Many cases cited 
give the rule as I have stated ft. 

Thirty-nine Oyc .. 258. 
Dlelendorf v. Speaker, 10 N. Y .. 246 

250. 
Falkner v. Dooly (Utah), 75 Pac.. 

856. 
New South Bunding and Loan Asso

ciation v. Gann. 101 Ga .. 678. 
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.. Drane v. Gunter, 19 Ala.,' 731. 
. Bagett v. Keating, 31 Ark., 400. 
Henderson v. Sherman, 47 Mich., 267. 
Boyle v. Boyle, 3 Allen, 158. 
Cruger v. Hall!day, 11 Paige, 314. 
Breedlove v. Stump, 11 Tenn., 257. 
Thatcher v. Candee, 33 How. Prac-

tice, 145. 
Green v. Blackwell, 31 N . .T. Eq., 37. 

And there may be one or two more. 
Mr. Whipple-Well, you see, Gover

nor, that I could hardly be expected 
to read all those during the lunch 
hour. I am glad that you have given 
me such ample time!· Did you say 3 
Allen, or 13? That was the only case 
In which our own courts seem to have 
passed upon this remarkable principle. 
so elementary! 

Mr. Bates-May I say, Your Honor, 
that this is not a "remarkable prin
ciple"? 

Mr. Thompson-Well. Governor. it 
may be remarkable or not. but. really. 
I would like to speak on some more 
definite and relevant principle before 
I get through. 

Mr. Bates-I will not interrupt your 
argument. Go on. 

The Master-We will go on now, 
and hear about that later. 

Mr. Thompson---=-I am not much 
interested in' this proposition. 

There Is one statement. in Mrs. 
Eddy's letter announcing the appoint
ment of a fifth director. She says: 

"You will have three in unity. That 
leaves a majority when they are 
right." 

That implies that the question 
whether the majority 1S right or not 
i~._a question that interested her, and 
I~ looks very much as if she expected 
that the question ;of right or wrong, 
that it, of cause or no cause, would 
be discussed and -deliberated upon. 
In other words. It bears out the en':' 
tire current of her thought as shown 
in her letters. in these by-laws. and 
in every other document for which 
she is responsible. 

And there Is an analogy in the 
case at common law of ordinary cor
porations for the removal of directors 
-I mean within the term of offic~ 
for which they are elected-at the end 
of the term they conle up for reelec
tion. and no cause need be assigned. 
It is a matter of common law, and 
I h!'lve cited a few cases on this brief, 
WhICh I will not trouble Your Honor 
with now, that while administrative 
officers, servants and employees of 
corporations may be discharged, of 
course, without cause, the discharge 
of a director must be for cause, and 
with notice and hearing of the 
charges, if withIn the term for which 
he is elected. Statutes often make 
provision for that. but In so dOing 
they are really only declaring the 
common law on the subject. 

Now. let us consider the cases that 
are cited by Governor Bates as In 
conflict with this view. He cites: 

O'Dowd v. Boston, 149 Mass. 44&; 
Attorney-General v. Donohue, 169 

Mass. 18; 

Sims v. Police ·Commr., 193 Mass. 
547; . ,. ... 

In re Hennen,d& Pet. ,2&0; 
·Reagan v. U. S. 182 U. S. 419. 

. All those are cases of administrative 
offi~ers 'except the Court case there, 
where the- question was whether the 
judge of 30-' court -could' :discharge a 
lower official, clerk or what not; and 
they are poUtical cases, they are cases 
having to do with government, and 
they are cases which traditionally, for 
the purposes of efficient handling at 
governmental affairs, have been held 
to permit the discharge of minor om-
cials at will. They have not '8.nything 
to do with cases such as Gray v. Chris
tian Society and the other cases that I 
have cited bearing upon clubs, church
es, and organizations of that sort. and 
still less have they to do with the dis
c~arge of officers of high rank, having 
judicial functions, In other respects 
like the directors of this church. ' 

Your Honor will notice from the 
citations that I have already made 
from the By-Laws, that both by impli
cation and expressly this board 
of directors is created a judicial 
~ody for disciplinary purposes, and 
If we apply the analogies of ju
dicial Officers we may search in 
vain throughout the whole Anglo
Saxon jurisprudence and pOlitical or
ganization for any provision giving 
anybody the right to discharge a Judge 
except for cause. In fact that in
stinctive feeling, that tradition, was 
one of the great underlying grounds of 
objection to the proposition once made 
by an em\Dent but somewhat enthusi
astic m~n ._when· dealing with' court 
matters, f~r .t~ . .recall of judges and 
the recall ~f. J!ldicial decisions. It is 
instinctively recog:nized that people 
sufficiently important to be trusted to 
discipline the members of an organiza
tion which though unnumbered Is sup
posed to contain millions of adherents 
and the Church itself thousands of 
members, ought not themselves to be 
subject to removal at the arbltary will 
and caprice of a majority of their 
number. ' 

I say, therefore. in concluding this 
part of the argument, that every pro
nouncement of Mrs. Eddy, the general 
spirit of her life. the general princi
ples on which she acted, the par
ticular applications, of those general 
principles which she expressed in 
numerous provisions of the By-Laws 
the injustice that would come frau::. 
the contrary construction, the oppor
tunity for abuse that would occur, and 
the general analogies of the law both 
with reference to the directors df pri
vate corporations and to public Offi
cers. where the distinction must 
plainly be drawn between adminis
trative and judicial functions, all go 
to show that there is such a presump_ 
tion as the one I have alleged exists 
that we do not need to rely upon it 
hel'e, because it was Mrs. Eddy's ac
tual intention that there should be a 
hearIng, and that it we did need to 
rely upon it, this Is a typical case to 
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which it would apply, namely, that 
where a provision ,or: articles, By':' 
Laws or what not, ,gave. the' power to 
somebody to expel somebody else, par
ticularly "When that 'somebody Is 'a 
member ot the same' body to which 
that somebody else 'belongs, unless 
it is expressed in clear ,and ,unam:.. 
biguous language that that' power' is 
to be arbitrary, it will be presume'd 
cop-elusively not to be arbitrary, ,but 
to be only for cause. And if that -is 
the case, then when cause is to be 
shown,. the authorities are overwhelm
ing that it must be shown In accord
ance with the principles of natural 
fairness, namely, on 'proper notice, 
fair hearing, unprejudiced minds as 
far as possible, and at least an attempt 
to find the truth of the particular 
charges made; and not to make those 
charges an excuse for action based 
upon reasons unexpressed and of 
which the_ persons entertaining them 
are ashamed. ' 

Now, there is one other very power
ful reason for this- construction for 
which I have been contending in this 
case. I have reserved it to the last 
because it seems to me an admission 
of a most powerful character. It 
seems to me an unconscious declara
tion which would never have been 
made, perhaps, if the forethought had 
been equal to the afterthought here, in 
view of the determination, as I shall 
show, of these directors to do some
thing for which there was no just 
cause. But it was made. It was made 
because it was believed to be the true 
idea and the true construction of this 
by-law, and it stands- as a declaration 
by the majority of the governing board 
of this Church, assisted by eminent 
counsel employed for the purpose, 
after months of deliberation namely'" 
the resolution itself under ~hfch thi~ 
discharge was made. I call Your 
Honor's particular attention to that 
resolution. It begins by enumerating 
reasons. with the word "whereas" 
and when It gets to the operative part, 
what does it say? ' It says, "Therefore 
be it voted that Mr. Dittemore shall 
be discharged." "Therefore"-what 
does that mean? Because of these 
reasons. That is what It means. There 
is an absolute recognition by counsel 
for this Church, himself a Christian 
SCientist, versed in the history, and 
meaning of everyone of these By
Laws, referred to as authority from 
beginning to end by these people, as 
to Mrs. Eddy's Intention-there Is his 
declaration that, in order to ·dismiss 
a member of-the Board of Directors
and I may incIdentally say a member 
of the Board of Truste'e's-there has 
got to be a uTherefore" there. It has 
got to be for reasons. 

Now, how can they take it back now? 
How can they take it back after they 
hav~~H:9mitted it? Under the exigen
cl!l'bW.~~.case, It will be .sald. What 
tl'ffiS ~"IIf. ... y that they tried· to take 
!'IJ3>"~r· By the teeble statement, 
"Il1l.!P.ro I should have supposed Gov
ernor· Bates would hesitate to make. 



we didn't have to do )'ight; we didn't show that, whether he got a hearing 
have to make charges i we could have or n·ot, he did not need one, because 
been arbitrary; we were· arbitrary; they knew it· all beforehand. Did 
but we thought that we would go they? Had they· been following him 
through the form of making· charges; around every day for two years to 
:we did not really need to do it at all. find out what he had been dotng? How 

Does that explain it? Does that do could they take knowledge--of their 
away with the probative force of those inner consciousness?-to arrive at the 
charges, prepared on this evidence six truth of that proposition? 
weeks before, against Mr. Dittemore (3) Doing things contrary to the 
and Mr. Rowlands? Obviously, the board's action. 
subject of most careful consideration How did they know? Was it Intul
between counsel and client, framed tive knowledge? Was it revealed to 
with the utmost care, and the word them by some supernatural process? 
"'Therefore" put in because they knew The courts say that such things should 
that unless it was for reasons, there be proved; a hearing onght to be had; 
was no power to discharge at all. you ought to hear what he has to say 

I would like to know how, In the about it. 
tace of these provisions of the By- (4) Refusing to be bound by the 
Laws to which I have referred. every majority's action. 
one of them known to them better How did they know that? DId his 
than they were known to me, every refusal to be bound occur tn their 
one of them familiar to these people presence, 0::- did it occur outside of 
as the alphabet, these people who, if their presence? If the latter. hoW do 
anyone, can interpret Mrs. Eddy's they know that it occurred at all? Do 
wishes. ought to know what they these men claim supernatural powers 
were, and her meaning. whose inter- of ascertaining the truth? 
pretation might be questioned when 
affected by self-interest, and when af- (5) Trying to coerce the board into 
fected by the benefit which might be accepting his opinions and will. 
gained in subsequent proceedings from I concede that there is some shadow 
changing it. but who when called upon of reason for saying that if that were 
to act enumerated 13 distinct and sep- true, they might know it, without suro
arate charges against Mr. Dittemore, moning witnesses. It is the first one 
and I do not know how many against of these charges that there is any 
Mr. Rowlands-I have not counted shadow of excuse for saying that -they 
them-and said, Therefore. be it re. could find out with-out inquiry and 
solved that this man Is hereby dis. without a fair opportunity to be heard, 
missed from this board-I would like such as the Anglo-Saxon people have 
to know why. in the face of all these demanded for 1500 years; and this is 
things. they can now say it was not the first body. a religious tribunal, 
necessary to have charges? If it was that has dared to come in and say 
not necessary to have charges, why that they will wreck a-.·manls reputa
did they make them? They will have tion, charge him .... with; lS1·different 
difficulty in explaining that so that it things, and will not ~veii :give him 
will appeal to a rational man, accus- a chance to be heard, or even tell him 
tomed to judge human motives. It that they are going to do it! 
may be covered by rhetoric, it may be (6) Carrying on a "campaign (and 
explained in a manner satisfactory to I quote now) for personal infiuence 
unthinking persons. accustomed to and contro1.'· 
take words without considering their How does that sound to Your Honor, 
meaning, but that can never be ex- -carrying on a "campaign for per
plained satisfactorily to a person ac- sonal infiuence and control"? Who 
customed to weigh and judge hUman told them that? Where did they find 
motives calmly and rationally and can- that out? 
dldly. (7) Violating Article I, Section 5. 

First, let us see what these charges by reporting the discussions of the 
are. I have· enumerated them all in board. 

_ my brief. and summarized them. They How did they know that? Did they 
are all distinct and separate. agk him? No. 

(1) His general violation ot Art. I. (8) Violating Article XXXIII, Sec-
Sect. 6; and then they go on to specify tion 2, by giving unauthorized direc
under that general violation several tions to state committees on publica
particulars. Judge Smith was bring- tion. 
ing to bear his knowledge of common How under the sun did they know 
law pleading here. The unconscious that that was true? And yet it is "be
weight of this, the significance of this cause" these things were true, they 
admission, is overwhelming, if you say, "Therefore, be it resolved that 
really consider it-the first specifica- he be dismissed from this board." 
tion under general charge. You would (9) Producing discord between the 
think that he was dealing with a bur- board and the publishing trustees, and 
glar who was demanding specifications hindering a settlement of their con
before he would go to trial •. ~. d de- troversies. 
pendIng on technicaUty to ~ e Now we are getting somewhere ncar 

(2) Doing a. a single m" .!'!Iat the explanation of what really hap-
could properly be done 0iMf. .?tIl'.. pened here. 
board. And they Bay that t1i!ii"~"i4 .. (10) Writing Improper letters 10 
take judicial notice of that. T ob.'li "l!f the board. 
the feeble attempts that they maKe'"!O· 0.' Well, they might take Judicial no-
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tice of that, because they received the 
letters; but Your Honor has read 
them., I shall have something to say 
about those improper letters later. 
Improper letters! A man pleading for 
months for the elements of fair deal
ing, standing· provocative language, 
which Mr. Merritt himself said was 
well qualified to. arouse the resent
ment of a self-respecting man! And 
they· say that his letters were im
proper. Just think of that, Your 
Honor,-"rude and offensive behav-. 
ior," when Dickey apologized to him 
so many times for the same thing 
that there is not one of them that can 
remember the exact number. and Mr.· 
Merritt said that Mr. Dittemore suc
ceeded remarkably in preserving his 
selt-control under language naturalll' 
provocative to a self-respecting man, 
and they go and charge him with 
"rude and offensive behavior toward 
other members!" 

(12) Ceasing to maintain-and how 
sanctimonious this sounds-"an atti
tude of unity, cooperation, equality. 
and Christian fellowship" toward the 
other members. 

That sounds convincing, does it not? 
(13) Disregarding the remon

strances of the other members. 
Well, he did disregard some of their 

remonstrances, and, if he had not, he 
would not have been worthy to hold 
the position to which he was· ap
pointed by Mrs. Eddy herself. 

They paraded here the proposition 
that because Mr. Dickey was appointed 
by Mrs. Eddy. and because Mr. Neal 
was appointed by Mrs. Eddy, a certain 
presumption of innocence must at
tach to every act and word of theirs. 
I claim the same for Mr. Dlttemore,
no more and no less. The argument Is 
a stalemate: set one presumption 
against the other, and then find out 
the truth, because no such presump
tion will help us here. 

Now, let us see how that vote was 
passed. "'Therefore," it says, "because 
of" 13 different things that he has 
done. it is voted to dismiss him. That 
vote was deliberately prepared six 
weeks in advance, .at least. by Judge 
Smith, acting as counsel for these 
people in the preparation of it (Mer
ritt. Vol. III, p. 613, colUmn 2; Dickey, 
Vol. III, p. 517, colUmn 2). An admis
sion explicit and unqualified that that 
is the truth! 

The same thing in regard to Row
lands. 

Second, how can you get away from 
that word "therefore"? It means that 
reasons are needed, and that these, and 
no others, are the reasons. 

Now, then, to confess that you can
not dismiss a man without reasons is 
at once to bring yourself under the 
law, which holds that you must then 
give him a chance to be heard on the 
question whether those reasons In 
truth exist, if you are acting in good 
faith. 

I now approach the next proposition. 
Certat-n essential requirements of nat
ural justice were violated by his fellow 
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directors in the attempted dismissal ot 
Mr. Dittemore ·ot March 17, 1919. 
namely. be was dismissed on charges 
of which be "had no reasonable prior 
notice, on which he had no fair oppor
tunity to be heard, and the action of 
the majority was arbitrary. capricious, 
and taken tor ulterior motives, and in 
bad faitb. or, if it was sincere. it was 
irrational, falling right within the con
demnation set out in so many words 
by Chief Justice Rugg in the case of 
Richards v. Morrison, 229 Mass. 458. 

Now. first. it is established beyond 
any doubt, and was not denied by any 
witness, that he was kept in entire ig
norance of these charges, as well as of 
the fact that any such action was in 
contemplation. or "under conSidera
tion," which Mr. Dickey said be would 
prefer to the phrase "in contempla
tion," until the charges were read to 
him a few minutes before the vote was 
pa~sed (Dickey. Vol. III, p. 517, column 
2; Merritt, Vol. III, p. 613, column 1: 
Neal, Vol. III, p. 675, column 2), He 
did not get his notice; he did not even 
get warned that the blow was going to 
fall. Some people, If they thought that 
they had arbitrary power and were go
ing to exercise it, would have at least 
said to him, "See here: if you don't re
sign we shall have to hold a meeting 
and expel you." They _waited until 
they had read the resolution to him. 
Then it says, 

"The individual directors then talked 
to Mr. Dittemore, urging him to re
sign." 
Why? "For his own sake." The clear
est instance of an attempted terroriza
tion of a man that ever appeared in a 
court! They have written it down in 
black and white in their own records. 
T1lat is why they did 'not tell him be
forehand. They wanted the blow to be 
sudden, overwhelming. They did not 
like what they were doing. They hoped 
to get out of it. They wanted him 
to help them out of it. They wanted 
to scare him into resigning. It is that 
part of it, on the issue of notice, that is 
worse than any recorded case, a 
greater violation, a more deliberate. 
serious and sinister violation of the re
quirement of natural justice, that rea
sonable notice shall be given, than you 
can find in any recorded case that Mr. 
Demond and I have been able to find 
in the books-I mean on the facts. 

Next, it Is equally well established, 
and not denied by any witness, that 
Mr. Dittemore was given no oppor
tunity to be heard on any of these 13 
charges. The record states (Exhibit 
228, Vol. I, pp. 297-298, column 2) that 
immediately after the passage of the 
resolution dismissing Mr. Rowlands, 
the proposed vote or "resolution" re
garding Mr. Dittemore "was read." Im
mediately following the "resolution" 
thIs occurs: 

"And before the adoptlon-" 
think at these men, dealing with a 
member of the board who served for 
10 years, lackIng six weeks. who would 
have been entitled in six weeks, if he 
had wanted it, which he didn't, to a 

pension, under their own rules, after 
10 years' faithful service-think of it! 
..:-immediately following the resolu
tion, . 
~ "And before the adoption of the 
foregoing resolution the individual di
rectors appealed to Mr. Dittemore--" 
what? For the sake of the Church? 
No!-

"that for his own sake he should 
tender his resignation as a member of 
this board. On his declining to do so, 
it was moved by Mr. Merritt, second
ed by Mr. Rathvon, that the resolu
tion be carried. Carried. Shortly 
thereafter Mr~ Dittemore left the board 
meeting." 
That is all there Is to it. 

Does Your Honor think that he got 
treated fairly there? Does Your 
Honor believe that these men believed 
themselves that those charges were 
true, that they relled upon them, and 
were satisfied to rely upon the truth 
of those charges, and therefore to hold 
to that word "Therefore" which they 
use? Does their action not show that 
they did not rely upon those charges 
except as an instrument of terror. and 
not as a declaration of truth? It is not 
for me here to call attention to the 
similar action in Mr. Rowlands' case, 
although it is of record in this case, 
that when they proposed it, within ten 
minutes of his own discharge. this 
director whom they now denounce, as 
his last official act, stood up in that 
board and denounced the making or 
the turning of a .controyersy on Prin
ciple, the turning of controversies on 
business matters, the turning of a con
troversy on economy. into the false 
charge of neglect of duty. and the 
word "Therefore" occurs there too. 
Every man of them knew that the 
word "Therefore" indicated what was 
not true, that it was not "Therefore," 
that it was not because they thought 
Rowlands guilty of the things with 
which he was charged, of neglect of 
duty. any more than it was because 
they thought that this man was guilty 
of a single one of those 13 charges 
that they had elaborately, with thE' 
aid of a man who has not dared to 
testify in this case, formulated against 
him-the only man on their board who, 
in addition to being a loyal follower 
of Mrs. Eddy. had the instincts of a 
gentleman! 

I next come to the proposition that 
the action of the majority in passing 
that vote under those circumstances 
was arbitrary, capricious, and, if it· 
was sincere-and I hate to make the 
assumption even momentarily, and 
even for the purposes of argument, but 
I do--irrational. I won't spend any 
time talking about its being arbitrary. 
If I had to argue that I might as well 
not argue the case at all There are 
some things so plain here that no 
words can do anything but obscure 
them. 

I won't spend any time in arguing 
that it was capricious. The Oxford 
Dictionary says, "changing apparently 
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without regard to any laws, arbitrary/~ 
That is enough on that. ' " , 

If it was sincere it was' irrational 
Why? If they sincereiy thought they 
were discharging, him because he ,was 
guilty of those 13 charges, then it was 
quite irrational to assume the charg~ 
to be true without trying to ,find out 
whether they were true or not.. Such 
a thing occasia:nally occurs in ·8 jury 
room, and when .it occurs is the basis 
for setting aside the verdict .on the 
ground that -it was irratiop.al and had 
no relation to the evidence produced. 
That is the way we deal with. it in 
courts of justice. 

Mr. Neal and Mr. Dickey and Mr. 
Merritt all disclosed that element of 
irrationality. if they were sincere, 
which I cannot assume. Vol. 3, pages 
674 and 675, disclose Mr. Neal's atti
tude. Mr. Dickey discloses his own 
conception of what is rational on 
pages 513, 514, 516, and 517. Mr. 
Merritt brings himself into the same 
class at pages 613 and 617. Nobody 
needs to have that testimony repeated 
now. 

The trouble with arguing that prop
osition Is that it is based on the as':" 
sumption that these men were sincere, 
an assumption contradicted by almost 
every line of their cross-examination. 
I have got to argue it because it has 
been can tended here that they were 
sincere. and I want to shoW merely for 
a moment that if they were it does not 
help them a bit. They have got the 
dilemma that, if sincere, they were 
irrational, so lacking in brains that 
they were unfit to sit on any tribunal. 
If they get out of it by saying that they 
have brains, then they are ,not sincere. 
They can take their chOice of the 
horns of that dilemma. "" 

The next proposition is that the evi
dence supports and requires the fur
ther and more serious finding that the 
action of the majority directors in 
voting to dismiss Mr. Dittemore on 
March 17, 1919, was taken in bad faith, 
and for ulterior motives quite other 
than the motives implied by the pre
amble. 

First, these majority directors did 
not themselves believe in the truth 
of anyone of these chargeS, except 
part of the ninth. which accu~ed Mr. 
Dittemore of so conducting hi~~elf as 
to hinder the efforts of this· bQard to 
arrive at a mutual understanding with 
the trustees. That they believed in 
firmly. but not one line of the rest of 
it. The reason why they believed in 
it has become perfectly apparent in 
all thn testimony in this case. 

Let us take the other charges, the 
other twelve. Let us see what the 
antecedent probability is that these 
charges of misconduct, rudeness, of
fensive behavIor, general egotistical 
desire to put himself ahead of other· 
people are true-the very enumera
tion of these charges indicates the type: 
of person from whom they emanate, 
the type of person who cannot differ 
from a person without suspecting hi8 



m'oilve~~but"'just see 'what 'the prob"a· 
btlity is that that co'uld be true. Every 
single man. with the exception of Mr. 
Dickey, and he half-heartedly, who 
testified lIi this case, every single 
trustee and 'a.li the directors, and Mr. 
McKenzie, gav~ Mr. Dittemore a char· 
acter for courtesy, fairness, ,and 
square dealing that is not possessed 
on the evidence by another witness 
Or another, person in, this case. 

See what Mr. Eustace testified. Mr. 
Dittemore was a man, his language 
is, '4anxious to live up to his own con
ception ot duty as a director." Is that 
the'type of man whom you would ex· 
pect to be gUilty of these practices '! 
He said he was an' "honorable oppo· 
nent." That was his language. He said 
he was never discourteous, profane, 
or abusive-an example that I would 
'recommend to at least one of his ,as
sociates; that he conducted himself 
as a Christian gentleman ought to do. 

Is this a man who can properly be 
'described as a trouble·maker, as a 
stormy petrel? By the way, if my 
brother Bates would take the trouble 
to consult his Britannica, he will find 
that it is not "stormy petrel," but it is 
"storm petrel," and the characteristic 
of the bird is that it can ride out the 
storm. I will not pursue the ornitho· 
logical metaphor further, or refer to 
a smaller bird known by a diminutive 
name and characterized by his capac· 
ity to annoy and to display pettiness 
and rage. 

He further describes him as a man 
that kept his agreements-an exam
ple that I would also recommend to 
some persons holding high office in 
this institution. He said that he was 
characterized by always wanting ac
curate and detailed knowledge before 
he acted. 

Is that the kind of man' whom you 
would think Unfit to handle the busi· 
ness and spiritual affairs of this enor
mous' and important organization? 

He said he was a "progressive and 
consecrated student of the Bible," 
under Mrs. Eddy's writings. That is the 
man with whom he had been contend
ing for two years, that Is the man who 
had made 28 different charges again,at 
the trustees; but it turns out ,that he 
could point out the errors of another 
man, if he thought they existed, in a 
way that, would still leave that other 
man thinking, "There is nothing per
sonal in thIs; this man is doing his 
duty; I must not get angry with him 
personally; he is an honorable, cour
teous man; I can have 8 difference of 
opinion with him without stabbing 
him in the back." 

What did Mr. Rowlands say about 
him? That he had heard Mr. Eustace's 
estimate of Mr. Dittemore. I will say 
to the credit of Mr. Eustace that, al
though he made those admissions, 
some of Utero he did not perhaps like 
to niake 'at" the time, but he was man 
enough to"'B8Y at ,-the same time, "I 
do not yield my differences ot opInion 
with him; I' am ~ust 88 dtfferent in 

opinion from him as ever. but I am 
bound to say -that." They may attack 
Mr. Eustace on 'many grounds here, 
but they will hardly attack him On the 
ground of cowardice. 

Mr .. Rowlands said that Mr. Dltte. 
mOre was never guilty of doublewdeal
ing or hypocrisy. That is his language 
-never guilty of double-dealing or hy
pocrisy. Mr. Rowlands ought to know. 
He certainly was not a friendly judge 
during these months and years of con
troversy. when Mr. Dittemore was 
coming into that place with adverse 
criticism. He says he was not guilty 
of doubl~dealing or hypocrisy. The 
man has been painted so that there is 
no mistaking the picture. He was 
always a gentleman, and he was a man 
with whom he, Mr. Rowlands, could 
get along. It seems that there were 
some who could not get along with 
him, but the people that he was criti
cizing before this row occurred found, 
in spite of his criticism, that they 
could get along with him. 

That is the sort of man that Mrs. 
Eddy wanted on the Board of Direc· 
tors. a man with the courage to say 
what he thought, and of the judgment 
and character to say it in a way so 
that his opponents could get along 
with him. 

Mr. Watts testified that Mr. Ditte· 
more was personally courteous, and 
that is a good deal, coming from Mr. 
Watts. He might have been expected 
to show a good deal ot resentment. in 
view of the fact that Mr. Dittemore 
felt it his duty to ascertain whether 
injustic~ had been dane in the dis· 
charge of a large number 'Of women 
and other people by Mr. Watts, and 
had obtained written statements from 
them, some of which Mr. Watts read 
while he was testifying and identify· 
ing the signatures. Doesn't that evi
dence strike you as somewhat powel"· 
ful, sir? 

Mr. Dickey-what did he say? It 
won't make much difference what he 
said. But what he did say was (vol. 
3, p. 518. column 3) that he agreed 
with Mr. Dittemore as to the ex
travagance of the trustees, and on the 
fundamental issue of the predomi· 
nance of the directors, and on the 
question or the practitioners' cards, 
and on the unity of the Church, and 
on various other questions. He agreed 
with his stormy petrel. Did he? Was 
that the reason he fired him? These 
admissions of Mr. Dickey are ex
tremely significant and indicate that 
when his inClination was one way, and 
bis inclination and his conscience cam~ 
in condict, there Is a balancing, and 
sometimes the truth gets a chance to 
come out. 

Doesn't Your Honor think that Mr. 
Dickey, who refused to be bound by a 
question, who would not observe the 
rule of making his answers responsive 
-doesn't Your Honor suppose that if 
he could have made a charge of per
Bonal,immorality, a charge that would 
stick against this man. under can· 
dition8 'rhere. he would be protected 
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from an action of slander, as he would 
and knew he would here, that h~ 
would :have done it? ( 

Mr. Merritt testified (vo!. 3, p. 610, 
column 2) that the only ,difference be
tween Mr. Dittemore and the other dl· 
rectors was on the question whether 
it was worth while to negotiate with 
the trustees, and to weaken the gen· 
eral power ot supervision of the di· 
rectors, for the purpose of compro· 
mise. How does that sound? Are 
people so set in their views that they 
won't even give weight to the sworn 
testimony ot those whom they favor'! 
He testified that Mr. Dickey made 
many apologies to Mr. DittemQre for 
using language well suited, using his 
words, to excite Mr. Dittemore's tem
porary resentment (column 3); that 
Mr. ,Dittemore did not retaliate with 
violent language; that Mr. Dittemore 
succeeded "pretty weU"-and those 
are Mr. Merritt's words, not mine-in 
controlling himself, that Mr. Ditte
more was honest in his opinion about 
the publication of the life of Mrs. 
Eddy (page 615, column 3; page 616. 
column 1); that Mr. Dittemore was 
an "honorable opponent"-and those 
are. his own words-Cpo 617, colUmn 
1); that some of Mr. Dickey's lan
guage to Mr. Dittemore was "un· 
seemly"-and that is his expres· 
sian (p. 618, column 1), and some 
vulgar (P. 718, column 2.) 

Does good faith loom uP. Your Hon
or? Do honesty. sincerity, kindness,( 
charity, and all these Christian vir
tues, seem glistening here in the ac· 
tion of these directors? 

Mr. Neal testified (vo!. 3, p. 673, 
column 1; page 676. column 1) that 
Mr. Dittemore had been his intimate 
and valued friend for 15 years; that 
Mr. Dittemore was a man who J:{)uld 
be trusted-who could be trusted. It 
seems, then, that Mrs. Eddy was right 
when she trusted him. That he was a 
man in whose judgment he had con· 
fidence. 

What does all this point to? Why 
was this man, whom the trustees and 
his fellow directors'describe in these 
terms, selected for dismissal, with
out knowledge, Without notice, with
out a hearing and under threats? 

He testified that Dittemore had re· 
buked Mr. Dickey for a joke which 
Mr. Neal himself described as obscene. 
I am not going -to stress t,hat point, 
sir; but in view of the fact that not 
merely Your Honor, but I understand 
a considerable number of other per
sons. are interested in what is' said 
here, I will suggest to some of them. 
and especially to some of our English 
friends, that although they have a 
right to be proud of the enormous suc
-cess of this movement, of the goad 
that it has done in the world, there is , 
an impalpable and impassable barrie( 
to the further spread, beyond a certah~ 
limit. into certain classes of persons 
in the community, of these views, val~ 
uable and true though they may be; 
and that that barrier consIsts in the 
instincts whiQh tlie man of our race 
has against the man who, when called 
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upon to discipline a tellow member 
in a case of that kind, makes an ob,.. 
scene joke, and that they will never 
consent to submit their' spiritual in
terests to persons who, whatever .they 
profess with lip service-whatever 
their professed adherence to certain 
tenets, in their conduct, in their tastes, 
In their breeding, it Your Honor 
please~ show that they are not persons 
with whom women and men of sound 
instincts are in the habit ot associat
ing. 

Mr. McKenzie testified (Vol. 3, p. 
580,.column 3) that he had known Mr. 
Dittemore six or sevt..n years, and that 
Mr. Dittemore was devoted to the 
cause of Christian Science; that his 
telegram to Mr. Dittemore ot Dec. 2, 
1916 (Vol. 3, p. 573-574) acknowledg
ing Mr. Dittemore's great kindness, 
was true; so was the same acknowl
edgment In his letter of April 26, 1916 
(p. 574, column 1); that Mr. Ditte
more's general attitude was one ot 
cCwisdom, kindness, .and safety." These 
are his words, not mine. 

Does it appear more and more as 
we go on that this was the director 
who should have been expelled with
out notice and hearing? 

He testified that his, Mr. McKenzie's, 
indorsement of Mr. Dittemore in hIs 
letter of May 17, 1918, was true; and 
that Mr. Dittemore's report of May. 
1918, about improving the periodicals 
.... ·as "helpful" to him. Mr. McKenzIe, 
in tbe: performance of bis duties. 
(P. 582, column 3.) 

The man thlJ.t is helpful, the man 
that is .kind, the man that is safe, 
the man that is slow to wrath •. re
luctant to resent on reasonable cause, 
v:ho does not :,use violent or abusive 
.language;- who tries to do his duty 
in such a way as not to antagonize 
personally his fellow Christian Scien
tists-is he the one whom it was suIt
able and reasonable to discharge? Is 
he tbe man whom Mrs. Eddy would 
like to have had discha.rged had she 
been present? Can they answer that 
question honestly without a sense of 
shame? 

Look at his votes, if Your Honor 
please. They are. spread before you. 
Look at his remarks, frequently 
recorded by a hostile hand. in the 
records of this organIzation. Look at 
his letters, large numbers of which 
have been introduced here in evidence. 
It is unnecessary for me to read them. 
I point to every one of those letters 
in support of the estimate of this man 
made by these hostile, witnesses. They 
are letters of a man fearless, cour· 
ageous. insistent on what he belIeved 
to be the truth, but interested in the 
truth, not in bis own personal aggran· 
dizement. . 

Did anyone of these men ever go to 
Mr. Dittemore, did his friend of 15 
years' standing ever take the trouble. 
when beIng solicited that night when 
he had returned to Boston trom Flor
ida upon Mr. Merritt's or Mr. Dickey's 
telegram-did he ever take the trouble 
even to telephone his triend. whose 

wisdom, whose kindness; whose help .... 
fulness; he had acknowledged, and say, 
"There· is something preparing tor 
you"? The only man that ever did it 
was the man whom he had often crit!· 
clzed, as a representative of his board, 
Mr. Rowlands. It is in evidence in this 
case that Mr. Rowlands, while object
ing to his crIticisms, while ditferfng 
with him in his opinion, was man 
enough, a year before this happened, 
if Your Honor please, to go to him as 
a friend and say, UThey are plotting 
against you, there is a scheme on foot 
to expel you from that board." 

Nothing more damaging to the char~ 
acter, the purposes and the motives 
of these men has happened in this 
case. No more violent contrast has 
been shown by the: testimony than the 
contrast between the intimate friend 
of 15 years' standing: the recipient ot 
his kindness and not his criticism, who 
played the traitor, stabbed him in the 
back. and the man who had been criti
cized by him, who had no reason for 
special frie:tdliness, who was man 
enough to warn him of the scheme. 

Why didn't they tell him, if Your 
Honor please? Is it because they were 
ashamed of what they were going to 
do? Take the charge ot violating these 
By-Laws by giving unauthorized di
rections to State Committees on Pub
lication. 1 asked a ·few questions about 
that. Mr. Neal first testified that he 
had neither personal knowledge nor 
any information about its truth. (Vol. 
3, p. 674, column 2). Later, perceiving 
what he bad said, he wanted to qualify 
it by saying that he thought Mr. Dickey 
had told him something of that kind, 
and that Mr. Merritt bad told him that 
Mr. Dittemore had told him something. 
But that was all. He testified in so 
many words that altbough he knew his 
opinion was based wholly on hearsay, 
he never sought the' slightest confirma. 
tion of it from Dittemore or anybody 
else. ' 

Does Your Honor forget this ques· 
tion: 

"Q. Were you playing, sir, in your 
judgment, when you voted on charges 
based, so far as you were concerned, 
either on total ignorance or hearsay, 
without going near the man whom 
they most vitally affected to find out 
their truth or falsIty-were you play
ing the part, in your judgment, of a 
loyal, honorable friend?" 

You would think he could have an· 
swered that. wouldn't you? Ought 
there to have been difficulty in his 
answering that? I said: 

"Yes or no. I want a straight an
swer, nothing else; yes or no," 

Where was the trouble? The 
trouble was the vestige of conscience 
that stilI remained, the conscious
ness of actuality which still COD

trolled him to a certain extent, and 
what did he say? He paused, and he 
said, "r cannot answer that ques-
tion." ' 

Does Your Honor want any more? 
Why couldn't he answer ·tt? The rea-
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son was that fie knew that the only 
truthful answer. was '}No!'; and that 
it he said ocYes" he would be so con
demned, first, of lying, and, second, 
if Your Honor did not believe he· was 
lying, of absolute ignorance and .folly, 
that in either event, whichever way 
he answered that question, he would 
show his total unfitness to' act on that 
board in any capacity whatever. That 
is why he saId, "I cannot answer that 
question." 

What did Mr. Merritt say? He tes
tified that one of Mr. Dickey's numer
ous apologIes to Mr. Dittemore was 
tor making a false charge against him 
of certain dealings with Mr. Mc
Crackan. It seems this was not the 
first time they had madoe false 
charges. Mr. Dickey made another 
one, and admitted it was false-found 
out the truth atterwards. It appears 
that Mr. Dickey was capable of making 
a charge (vol. 3, p. 617, column 3; p. 
618, column 1), and then looking for 
his evidence afterwards. Most men, 
certainly those occupying judicial po· 
sitions, are in the habit of hearing 
the evidence. and then making up their 
minds, not making up their minds and 
then hearing the evidence afterwards. 

But here is an instance, admitted on 
the record. where Mr. Dickey made a 
false charge, found out afterwards Jt 
was false, and apologized. 

Mr. Merritt said it did enter his 
head to give Mr. Dittemore and Mr. 
Rowlands notice and a hearing (p_ 
613, column 1). He didn't explain why 
he didn't do it. 1 said, "Why didn't 
you give Mr. Rowlands a hearing on 
the charge of neglect of duty?" Did 
he say, "Because under the By-Laws 
we thought nO hearing was neces· 
sary"? It is a singular fact that not 
one of these directors could be edu~ 
catcd up by astute counsel to come in 
here and testify to that, although they 
were given dozens of opportunities to 
say it in cross-examination. The tra· 
dition and the knowledge of years was 
too strong to be changed for the pur
poses of this case, by Judge Smith .. 
Or anybody else. 

He said. "Why, only because tbat 
was the least charge." The least 
charge was, was it, that he neglected 
his duty? And because it was so lit
tle, the charge was so small, he did not 
think it worth while to give him a. 
hearing. What does Your Honor think 
ot that? (P. 613, column 1.) 

He said that the difference of opinion 
between Mr. Dittemore and the major· 
ity about the proper method' ot dealing 
with the trustees was "very impor
tant"-those were his own· words
"and the most serious matter between 
them," Those are his own words. But, 
he says, in spite of that, it had no In
fiuence on me, Merritt, in voting to 
dismiss Dittemore; and he could not 
even remember whether that was men
tioned in the charges or not (p. 615, 
column 3). That was in fact charge 
No.9. 

He said the most seriouB thing 
against him was his difference of 



opinion as to the me"thod 'of dealing 
with the trustees. That _ was the most 
serious matter. very important. but 
did not influen-ce .Merritt a bIt, and he 
couldn't even remember whether it 
was put in the charges or not. Does 
this look like a fair deal? 

Finally, lurid .light is thrown upon 
the possibilities of unjust conduct 
lurking in Merritt by the following 
two answers given by him to questions 
put by Governor Bates on his direct 
examination regarding Mr. Rowlands. 
(Vol. 3, p. 601, column 1.) 

"Q. Did you know of his absence 
from Boston in connection' with his 
business engagements? A. Yes. 

~'Q. And was it a matter that in any 
way interfered with his duties, so far 
as you know?" 

Now. listen to this: 
"A.. I could only conjecture upon 

that." 
He could fire him out, sir, but he 

could only conjecture whether the 
ground on which he fired him was 
true or false. Does that strike Your 
Honor as a fair, honoraQle way of 
dealing? I cite Mr. Rowlands here 
because the same characteristics and 
qualities and motives that led to this 
unjust action towards Mr. Dittemore 
were exhibited in his case. Merritt 
was willing' to fix that stigma of neg
lect of duty, and that Is a pretty seri
ous thing for a business -man, with the 
interests ot Mr. Rowlands. A busi
ness man's character is somewhat af
fected by its getting around that he 
bas been discharged from an impor
tant office of trust because he neglects 
his duty. His bankers, his associates, 
his friends, his bUsiness connections, 
take notice of it. Mr. Merritt has 
been described here as a similar man, 
of large business interests. He knew 
that. He cannot plead ignorance. He 
was perfectly willing to put upon Mr. 
Rowlands a charge which would affect 
him all his life, damage and injure 
him in his business, on conjecture. 

Mr. Merritt said on cross-examina
tion: 

"Q. Well, can't you reniember 
which of the other directors it was 
that gave as the reason why it would 
be a good idea to pick Mr. Rowlands 
out was because he was a man of the 
least influence and the fewest friends 
in the movement, of all the three trus
tees? Who was it that made that sug
gestion? A. According to my best 
recollection Mr. Dickey, Mr. Neal, and 
myself." 

We don't get Mr. Dittemore in there, 
if Your Honor please. 

"Q. Yes, sir. You thought that It 
'was a legitimate reason for removing 
Mr. Rowlands that his removal would 
cause the least commotion in the 
Christian Science movement. did you? 
A. Yes." 

Are these men fit to be trusted with 
the spiritual alfalrs of 3.000.000 people, 
fit to interpret the Bible, fit to inter
pret the Sermon on the Mount. fit to 
interpret Mrs. Eddy's writings? 

I cannot make the pretensions to 
religious fervor that my brother Bates 

has made here, but I have some little 
conception of the elements of Chrls
tianUy. I have the misfortune to be.:. 
long to a church that does not make 
that sort of fervid .appeal. I mean 
the Anglican Church, but I really can
not quite follow the description of 
such conduct as this as the highest 
form of Christian demonstration. 

That is the same reason for expel
ling Rowlands that both Mr. Dickey 
and Mr. Rathvon gave in their letters 
to Judge Hanna., Exhibits 703 and 
704. Mr. Dickey testified that the dif
ference of opinion between Mr. Ditte
more and the majority about the 
proper method of dealing with the 
trustees was "merely one of many 
reasons" (Vol. 3, p. 514, column 3) for 
dismissing Mr. Dittemore; and he said 
that he recognizes the necessity for 
charges, notice, - and a hearing, in 
every other case of discipline, but not 
in this. 

Mr. Merritt could not even say that. 
He said the reason they did not give 
it to Mr. Rowlands was not because 
they thought there was no need of it, 
but because the charge was a small 
one-a charge of neglect of duty. 

Mr. Rathvon was asked why it was 
they expelled only one trustee. What 
was his explanation? That when all 
the trustees were equally guilty, 
charges were made against only one. 
(Vol. 3, p. 642, column 2.) He had 
not at his tongue's end the ready ex
planation that the Governor has made 
here so many times to Your Honor. 
You would think if it had been true 
he at least would have remembered it 
-"that it would have led them into 
court and got them into trouble," and 
all that sort of thing. He says, "I 
do not know." Does that strike Your 
Honor as sincere? . 

Now, they say his letters are 'self
assertive, controversial and acrimoni
ous, and contain untrue statements. 
Well, they are all here. I have enu
merated them by exhibit numbers. 
And Mr. Dickey produced everyone he 
could think ot, and Mr. Krauthotr sat 
right beside him with a bunch of 
them. in his hand and passed them 
right out, and just as soon as Mr. 
Dickey found one that was worthy 
of attention he mentioned it. He had 
eyery opportunity, and certain exhibits 
in that way got into the case-a large 
number of letters. I will simply ask 
Your Honor to read those letters, and 
I wlll stake Mr. Dittemore's character 
for fair-mindedness and decent in
stincts on what is stated in those let
ters. And it is so plain-it is so plain. 
as to make it perfectly apparent that 
they did not believe that charge when 
they made It. 

Now, Mr. Neal said that when he 
got back from Florida they came to 
him-Mr. Merritt and Mr. Dickey
and said they had to discharge Mr. 
Dittemore-had got to do It. And Mr. 
Neal said, "Isn't there some way we 
can fix this up?" You see be had 
some little compunctions. Those 15 
years of kindness, safety, comfort, fair 
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dealing, generous actions toward ·him, 
were moving a little bit in his mind. 
He could not quite get over them. He 
said, "Can't we fix this up in some 
way?" -They said, "No, we can't do it; 
he has got to be discharged." 

Well, that alone-that alone-is 
enough to destroy this proceding as a 
judlelal proceeding. It has been held In 
Thompson v. Society, 7 Pickering, 159, 
and in Murdock v. Academy, 12 Pick
ering, 243, 263, that if before a hear
ing the members of a tribunal that are 
gOing to give one have made up their 
minds, the hearing, no matter what 
happens at it, is void, absolutely of 
no etfect-pre-judgment. 

Now, what was the real motive of 
these people? It was not to benefit 
the Christian Science Church or the 
Christian Science cause, but it was by· 
stifling an honest minority to placate 
the trustees, as they thought. They 
made a singular misjudgment ot hu
man nature. They misjudged Mr. 
Rowlands, they miSjudged his assod
ates, when they thought they could be 
terrorized, and they could not; and 
they misjudged Mr. Dittemore worst 
of al1. And If they reany did think 
that was the way to avoid trouble and 
avoid litigation, to indulge in such 
practices as that, their miscon-ception 
at human psychology can be compared 
only with that of the Germans, when 
they were undertaking precisely sim
ilar practices with a precisely similar 
method-terrorizing people. Didn't 
they know, didn't it ever occur to 
these men. that if, as they have ad
mitted in their pleadings here and in 
their testimony repeatedly, all three 
of these men were equally guilty-the 
word "guilty" meaning unsuited for 
their positions-that no two of them 
could be trusted to elect a suitable 
third one? The idea that you get rid 
of one and then you get those two 
that were left, equally unsuited, to 
elect a more suitable man! That is 
too silly to waste our time on. They 
knew it was not so. 

What they had In mind was that I! 
they discharged Mr: ROWlands and 
these men lay down under it, they 
would be admitting the power which 
they claimed-disconnected with any 
possible ground of using that power, 
disconnected with anyone of the 
28 reforms which ought to be made 
by "the use of that power. They 
would have the autocratic right which 
they wanted, apparently, and they 
thought that Mr. Eustace and Mr. 
Ogden would lie down und"er that 
treatment and eat out of their hands. 
And they thought that Mr. Eustace 
and Mr. Ogden would be very much 
pleased and would be assisted by this 
process ot combined rigor and kind
ness-strike the blow and then 
smooth it over-if they could get rid 
of Mr. Dittemore, whom the majority 
trustees knew to be honest, and for 
that reason disliked by them, and 
whom they supposed was equally dis
liked for the same reason by these 
trustees. 

Now, who was the better judge of 
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human nature, Mr~' Dittemore or:these 
four directors? Who has precipitated 
the trouble-· here-Mr. Dittemore or 
these four men? How did this suit 
happen? How did it happen that these 
men are bringing suit against :lthese 
directors? Was It because of Mr: Dit
temore's conduct; was' it because {)of 
the conduct of these four men? -, 

Mr. Dittemore is said once in a 
board meeting to have used a very 
strong expression --:- for him ~ not 
strong for Dickey. but ~trong for "Dit
temore - a-bout the conauet of Mr. 
Dickey or his' character .. He is sald 
to have described bis methods on one 
occasion as' chairman of "the meeting 
as "Prussian." Well, I rather think 
Your Honor will be inclined to be
Heve that the description is not far 
from a'ccurate, in view of all that bas 
taken place in this case-far more ac
curate than most epithets are. 

And thus to facilitate a compromise 
based on a sacrifice of principle; and 
also, on the part of all. and especIally 
Dickey and Merritt, to rid themselves 
of an associate whose traits of char
acter and knowledge of their charac
ter and conduct, were such as to make 
his mere presence among them a con
stant. a silent and a most painful 
rebuke. they did this thing. The ma
jority directors knew that the trustees. 
or at least the dominating trustee. Mr. 
Eustace. desired Mr. Dittemore's dis
missal. There is no reason why Mr. 
Eustace should not want it. It does 
not follow that he wanted it done this 
way, though. The two things have 
a conside,rable difference - between 
wanting a' thing done and wanting to 
do it unjustly. That is a difference 
that has not been appreciated aU the 

~' time hi this case. It is an admitted 
fact by Governor Bates. admitted of 
record, that when Mr. Eustace spoke 
about the "hidden hand." he meant 
Mr. Dittemore. and said, "Why don't 
you remove the hidden hand 1" They 
knew that (Vo\. 3, p. 522). 

Mr. Merritt testified (Vol. 3, p. 615, 
c. 1) that the directors inferred that 
the trustees desired Dittemore's re
moval, that it was suggested at board 
meetings. not in the presence of Mr. 
Dittemore, that his removal would 
facilitate a settlement, if accomplished 
quietly and politely, and that that was 
the "consensus of opinion" of the ma
jority directors. We have had a great 
deal of talk about that phrase "con
sensus of opinion." Your Honor 
thought that Mr. Merritt. might not 
understand it. but he frankly came out 
and voluntarily declared that he un
derstood it exactly, and It expressed 
exactly what he meant. (Column 2.) 

That was the consensus of opinion 
of the majority directors. and he 
says, "If it had not been for the 
accumulation of these differences of 
cpinion on these various subjects 
• . . that vote would not have been 
passed." That is a little contradic
tory of his statement that it did not 
make the sUghtest difference to him 
what the differences were (p. 617. 
c. 1). There you have got It both 

from Dickey_ and Merritt. They knew' 
the trustees wanted ft, and' they 

. thought ,it "\Vould please them to have 
it'·- done and 'WOUld facilitate a 'settle
inent ,if 'it :'on,ly could be' effected 
qiiieily and' politely. It was' talked 

'over in board 'meetings' that liis re
moval would facilitate' a' settlement 
with the trustees, it. his removal was 
done quietly' and politely.-....:.that 'was 
the consensus of opinion among the 
.four directors. That is tlie testimony 
in this case, 

Mr. Rowlands admitted (Vol. I, 
p. 181, c. 2). that he had criticized 
Mr. Dittemore's attitude. His mean
ing was obviously that he had done 
so to the directors. But he was suf
ficiently loyal to his friendship with 
Mr. Dittemore to warn him about a 
year before his dismissal that his 
fellow directors, and especially Mr. 
Dickey. were likely "to take some 
steps against him unless he changed 
or altered his position in some re
spects." (Vol. 1, p. 166, c. 3). 

His testimony was as follows, 
p.167: 

"Q. SO the fact is that as long 
as a year ago you were in a posi
tion to advise Mr. Dittemore, and did 
in fact advise him. as a friend, how
ever you may have differed witli him 
in opinion, that his fellow directors, 
under the lead of Mr. Dickey, were 
getting ready without his knowledge 
a scheme to eject him from that 
board? That is the honest, solid 
truth, isn't it. Mr. Rowlands? 

uA. I cannot answer that question 
the way you put it. Mr. Dickey 
didn't say anything to me about it." 

The question was then repeated 
and I insisted on an answer, and what 
did he say? 

"I should say in substance yes." 
Well, fair dealing, common justice. 
a scheme to dismiss him a year before! 
The majority directors were ex
tremely anxious to compromise with 
the trustees, and were prepared to 
sacrifice the predominance of their 
own board, if necessary, to that end. 
It is just as plain as a pikestaff here! 
They did not care about this. They 
said they did. They said. "We agree 
with you. Mr. Dittemore; your mem
orandum is the right thing." They 
have used it all through this case, but 
they did not really mean it. It hap
pened that Mr. Dittemore. though he 
may have been mistaken-1 do not 
think he was-happened to be sincere, 
and these genUemen, while professing 
the same views with him. when it 
suited their convenIence. were per
fectly ready to sacrIfice everyone of 
those views. if necessary, to effect a 
compromise. They dId not believe it. 
and he did. That is all there is to it. 

Mr. DIckey had many interviews 
with the trustees and he testified about 
the Dittemore memorandum and the 
word -'Yes" written on the margin. 
and about the Smith memorandum and 
the strIking out of certain clauses 
in it. It was a proposed document to 
express the terms of settlement; one 
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clause 'in it asserting,the. supervisory 
powers of the': directors·· over _. the 
trustees. The "very essence of: this 
whole' oOritrovers'y. It waS . struck 
out, and he wobbled and twisted and 
wanted Your Honor le) believe that 
wl1en he struck it out, he did not 

'mean to strike it 'out~ it_ was . not in
tended to show that" he . was willing' to 
give It up. Your Honor kn'ows it 
was, and when it came to Mr. Merrit!!s 
testimony he admitted frankly that 
that was what they were prepared to 
do. The trouble was that lVIr: Ditte
more thought they meant- what they 
said, and he found out -too late that 
they did not mean what they said 
and he had to take his medicine for 
believing and acting sIncerely and 
trying to maintain this supervisory 
power, the unity of the Church. as 
they call it here. 

Who is the friend of unity here? r 
want to call Your Honor's attention to 
Exhibit 680. that Dittemore memoran
dum scratched all up by Dickey with 
the .. word "Yes" on the margin (Vol. 3,· 
pp. 509-511); Judge Smith's revision 
(Exhibit 681, Vol. 3, p. 511, c. 3); and 
especially pages 511-512, which con
tain the clause asserting the power of 
the directors and their supremacy over 
the trustees. Out it went. when it 
would help Mr. Dickey's compromise. 

Does Your Honor belieVe that Mr. 
Dickey did not mean that? Does Your 
Honor take any stock in the testimony 
which he gave you about what he 
meant by writing "Yes," after a con
ference which was had for the express 
purpose of finding what terms would 
be given and what terms would be 
refused by both sides? 

Mr. Rowlands testified, that the 
trustees had many conferences with 
Mr. Dickey; that Mr. Dickey came 
to see the trustees, and Mr. Neal 
came to see him privately. 

\VeIl, I want to call Your Honor's 
attention to one thing. After they had 
voted to discharge Mr. Rowlands on 
the charge of neglect of duty, Mr. Neal 
seeks repeated interviews with him~ 
goes to see him and trioo to compro
mise with him. The man they had 
already voted to discharge! Does that 
indicate self-respect? Does it indicate 
belief in the charge? It is not Mr. 
Rowlands, as you might expect, com
ing to him and saying, "Please'forgive 
me; I admit I have neglected my' duty." 
No. Mr. Rowlands stands ott in a 
dignified way; and Mr. Neal first asks 
Mr. Dixon to go and fix up an inter:" 
view, and then he goes himself and 
sees him in these midnight confer
ences. The very man he had voted 
to discharge for neglect of duty! Who
is the dignified, sincere man in the
transaction? (Volume I, pages 168-170 •. 
174-176, 177, 173). 

Mr. Merritt testified (Volume 3, pag., 
609, column 3) that he knew that Mr, 
Dickey's indorsement ~-Yes" was in
tended to Indicate concessions. He 
was more honest than Mr. Dickey was. 



':Of course, it was .1nten4ed .. to indicate 
1;hat. What else? .(page,610;column 1). 

One at those concessions was the 
.very heart at this controversy-the 
supremacy. of the ,Q.irectors 'over the 
. trustees. Does it' make any impres
sion to say tha't?' Are people so 
wedded by prejudice and superstition 
to a false view of the facts that they 
cannot get the true view of the situa
tion? 

Here is the chairman, here is the 
man that talks about unity, offering 
to give it all up in secret and dis
charging the man who really, sin
cerely stood for it. 

Mr. Merritt admits it, and the facts 
shaw it beyond a. doubt. Mr. Merritt 
says that he, Dickey, and Rathvon 
were very anxious to settle, were 
ready to make concessions, were ready 
to lay less emphasis on the right ot 

. supervision. Mr. Dittemore was op
posed to that; that Dickey talked 
about "saving the trustees" (page 611, 
column l)-those are his words-and 
said that it was important not to dis
credit Eustace. Are these }righ
minded motives of Principle? Don't I 
remember that Mrs. Eddy said that in 
·the dealings of Christian Scientists 
personal considerations ought not to 
enter in? I may be ignorant, 1 may 
be incapa'ble of grasping this reli-gion. 
but I cannot forget that· 

Mr. Merritt said that he, Dickey. 
~'Would make all kinds of concessions," 
that under no Circumstances would 
he raise the issue; and they all three 
said that ROwlands didn't have any 
students or much influence (p. 612); 
that Dittemore would not stand for 
that reason; that Eustace was, in fact, 
the dominating trustee, and that 
Dickey made a strong plea to save 
Eustace (p. '617, c. 2.). 

It we were settling this thing by 
the By-L3.wS and n-ot only by the law, 
we would ask-who was determining 
the future and destiny of Christian 
Science on personal grounds' and who 
was determining it on Principle? 

Mr. Neal testified that the other di
rectors did not disagree with Ditte
more's specific charges as against the 
trustees. but could not explain why, 
if that Was so, they were not put -into 
the charges 'against Mr. Rowlands at 
that time (vol. 3, p. 679). 

. Mr. Neal' said he asked Mr. Dixon 
it he would' not help. him to see it 
something could not be done to com
promise, and that he went to see Mr. 
ROWlands for that purpose, and that 
Mr. Dickey said he would crawl in 
the dust-those are the words, "crawl 
in the dust"-to settle this contro
versy (p. 681, c. 2). If you do not 
believe it, you can read it. It Is right 
there in the record. It does not de
pend on my assertions.. There 1t 
stands, and there it. will stand until 
this Board of Directors is renovated 
and purlfi.ed··so as to 'be coml1etent to 
handle :the material affairs, let alone 
the spirltual·alfalrs of 3,000,000 people 
or three people. 

. Mr. Rathvon testified that there :was 

· very serious· trouble with the trus· 
.. tees be.sldes :iliei~ refusal to ackno~l
_.edge the bupr.em8:cy of the .directors. 
· Th.ere you get -it. But he cannot ex
.plain here why these other matters 
.were not put in the charges, and why 

· all three were not charged at' 'once 
(vol. 3, p. 641, 642). 
. Now, the majority directors knew 

perfectly well also-and I assert this 
without hesitation, because it is over· 
whelmingiy established by the evi
dence-that these trustees, right or 
wrong-and here the Governor is 
right, and 1 am glad to acknowledge 
it in the few places where I can find 
It-absolutely would not yield on this 
· general question of the alleged' su
premacy ot the directors, or on any 
ot the particular appli-cations thereot 
then in controversy, and that Mr. Dit· 
temore was equally unyielding on 
these points. Those two propositions, 
those four men knew. 

Mr. Eustace states the points in 
controversy and Mr. Dittemore's atti
tude on them (vol. 1, pp. 123-124), and 
the irreducible minimum ot the trus
tees' terms of compromise, and states 
that those terms were always well 
known and adhered to, but that in 
spite of that fact suggestions of com
promise kept coming from the indi
vidual directors (p. 136, -c. 2). 
It was a well-known tact that these 

trustees did not agree with the con
struction of those by-laws which as
serted the supremacy of the directors, 
and would not agree to make the spe
cific reforms suggested by Mr. Ditte
more, agreed to by his colleagues, for 
whlch alone he thought the power was 
worth asserting at all. 

Now, what did they do? They ran 
to them secretly. man atter man, pri
vately, to talk about a compromise. 
And Mr. Dittemore, they say, was very 
rude, because when he found his col
leagues getting ready to make a false 
charge against Mr. Rowlands to but· 
tress up an unjustifiable discrimina
tion, and getting ready to compromise 
the very thing that he had stood for, 
and supposed they stood for, for three 
years, he would not attend the meet
ings at which these schemes were be
ing talked over. Could he do less and 
retain his self-respect? 

Mr. Streeter-One of his letters Mr. 
Thompson, tells them exactly why he 
would not. 

Mr. Thompson-One of his letters. 
It is shown in a dozen ways. There Is 
a letter there that explains why he 
could not participate in that part of 
the meetings. He went to the meet
ings, but when they began to talk 
about this scheme of expelling Row
lands and compromising with the 
trustees, saving Eustace, and what not 
-personal considerations-Mr. Ditte
more simply got away, wouldn't have 
anything to do with It. And as it has 
turned: out, 'It was the best thing he 
eyer. did ~n his life-to keep out of 
that kind of business. This Is what 
It has led to. 

I am reminded It is 1 o'clock . 
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The ~aster-,-We will stop until 2 
~ o'~lo.~k.· .~', ,I" . 

",,·,,'AFTERNOON SESSION 
" . . . . 

".. The 'Maste~:-Shall we proceed? 
.;:. Mr .. Thomps'on-Now, these· major-
· lty directors knew not· only that the 
· trustees would not yield~l think that 
that "is, pretty con-clusively shown
,but they knew that neither would Mr. 
Dittemore yield •. They had tried him 
o~ with this charge against Mr. Row

. lands ; they had tried him on In a 
good many other ways; and, if I may 

: be pardoned. for referring again to a 
· very disagr~eable topic,. they found 
out that ·he had what is commonly 

: called moral courage. I would like to 
.ask Your Honor how many individuala 
· you have known, men whom you have 
respected and liked, and who would 
not themselves ·be guilty of any ·Im
propriety in speech, who would have 
the moral courage to rebuke it in an
other person. That takes a good deal 
of moral courage. It Is not an easy 
thing to rebuke an associate on such 

· grounds as that. But all those things 
in their experience had indicated to 
them that Mr. Dittemore was a man 
of the -courage of his convictions. 
That phrase "courage of his convic
tions" had been translated into tangi
ble reality in their dealings with this 
man, and they knew that they need 
not expect any compromise on Prin
ciple, either from the trustees or trom 
Mr. Dittemore. They were perfectly 
well a ware of: that tact. 

You have, then, the directors know
ing that the trustees would like to 
have him discharged, mistaking the 
motives and character of the trustees 
.in having that desire and making that 
request, and knowing that Mr. Ditte
more would not join them in their 
tergiversations or roundabout methods 
of professing on the one hand loyalty 
to Principle and the supremacy ot the 
directors, and, on the other 'hand, 
going round and bargaining it away 
for a suffiCient consideration-not of 
money, but for the purpose ot fixing 
up matters and retaining their own 
ofHces and their own power, which 
they valued more than anything else. 

Now, it is a pr.etty good test of a 
man's real character, the purpose for 
which he values power-it .is perfectly 
consistent to like power for its own 
sake and to have force ot character
it is perfectly consistent to have an 
intense longing for power and have 
strength of character; but" the longing 
for power for its own sake, the longing 
for possession of power, the exquisite 
deUght that some persons have in 
the consciousness that they can 
wreak their will on their fellow men 
-that is invariably a characteristic 
of an uncultivated, crude personality. 
However strong, however forceful, it 
Is crude, it is childlike-in nations It is 
a childlike "tate of c!v!1lzatlon, and in 
i~dividuals it is a state of crudity; 1t 
Is exactly the ·sa.me state of mind that 
the Germans were In; it Is the state 
ot mind that these majority dIrectors 
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were' In--'<that, imd :the ·deslre! not·.to; 
lose their position;· and rather than 
lose their position, and 10se 'the chance 
for the exercise ot: power: over the 
Church members •. and the exercise of 
the other'vast elements of power"that 
they bad, aside from this claim of 
power over the trustees themselves. 

Mr. Streeter-And, Mr. Thompson, 
oyer' the finances of the Church. 

Mr. Thompson-Yes. and over the 
finances of the Church. The offices 
which these men had were offices of 
enormous power. The epIsode of the 
trustees, although it has figured very 
largely recently, is" a minor matter 
compared with the possIbilities which 
lay within' their reach if _ they saw fit 
to exercise that power to its full ex
tent and without conscience. It re
quires absolutely the utmost self
control, sense of justice and fairness. 
to make a. p:t.an worthy of being en
trusted with that degree of power. It 
was the most delicate position that 
could be imagined, a situation fraught 
with the grc:!test possibilities of clanger, 
to give any five men. whatever. such 
:lowcr as these five men had over the 
d<'stinies and fortunes of thousands 
and perhaps millions at people 
throlighout the world. and over' mil
lions: at dollars of property. It was 
an experiment of the most dangerous 
('h::l,1.'acter. and could be successful only 
If the men who had that power kept 
constantly in mind the principles at 
the Founder of their rt?ligion, and did 
not permit these worldly instincts to 
overpower them. 

Now, again. at the very time that 
these men, or within two weeks of the 
time when these men dismissed Mr. 
Dittemore _on these 13 charges, they 
were seriously considering the expedi .. 
ent ot making him the editor of the 
Sentinel (Merritt, voL III, p. 617, 
col. 3)~' How could that be. if he was 
a man capable of doing the 13 certain 
things that they say he was?' Is 'it pos
sible that he was a man fit to be edi
tor of one of the Church organs? Does 
that shaw that they sincerely believed 
these 13 charges, or does it show that 
they were making them to terrorize 
him and to get rid of him? Anything 
to get rid of Mr. Ditt~rnore! They 
hadn't the slightest belie! In the truth 
ot the charges, and it did not make any 
difference to them whether they were 
true as they made them or not, al
though they recognized the necessity 
of making these charges, and recog
nized the necessity of having same evi
dence of their truth. 

Now, they did another thing. Within 
three weeks of the time when they 
passed this vote, Judge Smith, it 
seems, was going to Mr. Dittemore's 
room for frequent conferences, intro
ducing himself as a friend, and in a 
friendly manner, to discuss, ostensibly, 
to talk over, these difficulties a,.nd 
Church matters, and he was reporting 
to Mr. Dickey. So much Is admitted 
by Mr. Dickey (vol. III, p. 517, col. 2 
and 3). That much 18 admitted. Wh.n 
I put It to Mr. Dickey. Isn't It the pla.ln 

truth, Mr. Dickey, that you, In the 
lack of any real grounds against, this· 
man, were sending your emissary and 
trying to catch him In his talk. and 
pick up grounds against him? he said, 
Oh, no, that isn't so. What else does 
it mean? It appears that Judge Smith 
did not tell Mr. Dittemore that he was 
reporting this talk to Mr. Dickey, and it 
appears that he was in fact reporting 
it, and it appears that he. was mak
ing an unusual number of calls on Mr. 
Dittemore, ostensibly friendly, to en
gage him in conversation about these 
matters. Is that fair dealing? The 
·fact of the matter is, not to mince 
words, that they were playing spy on 
him, they were simply trying the ordi
nary game which in unregenerate cir
cles is known by a very nasty name, 
but I suppose that here it was in 
their opinion justified. All through 
-all through-these men who are in 
charge of a religion which is the great
est protest against the sacrifice of 
Principle to expediency-all through 
what does the evidence force us to 
conclude? That they have, most con
spicuously of all men, illustrated a 
maxim of those whom they would be 
the. quickest to condemn, namely, the 
Jesuitical maxim that "The end justi
fies the means." If I had done'it, it 
Mr. Whipple had done it, if some .un
regenerate person had sent a spy. 
what language would have been suffi
cient to condemn it in the mouths of 
these men? But if they do it. it must 
be excused. It is a Christian Science 
director that is doing this thing. 

Now, Mr. Dittemore had discovered 
in the course of some years of. inter
course with these gentlemen, and ',~s
pecially during the last" few months
he ' had ., discovered certain things 
about them. He knew that Mr. Dickey 
and Mr. Merritt and Mr. Neal, espe
cially Mr. Dickey, were professing to 
agree With him that It"was absolutely 
essential to maintain the supremacy 
of the directors. He also knew that 
Mr. Dickey was attempting seriously 
to compromise that·· vital principle. 
When a man who professes one thing 
and practices another is found out 
by another person, what Is likely to 
be his mental attitude toward the 
person that finds him out, and that 
knows what he is really doing? He 
is concealing it from the thousands 
of sincere, faithful, trusting persons 
who believe in him, who support him, 
or who contribute their ·money. He 
does not want it known to them. But 
it is' known to his fellow-director; it 
Is known to his OWn conscience: and 
it rankles; and there is no cause of 
animosity so bitter -as the consclous~ 
ness that you are brought in daily 
association with a man who 15 per
sonally honest and knows that you 
are dishonest. If there is one thing 
that you want to do then it is to get 
rid of that man, the quicker the bet
ter, by any means possible. Mr. 
Dickey well knew that Mr. Dittemore 
knew what he was really doing, and 
he knew one or two other things. He 
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knew that he was put -there as cha!r:-, 
man at that great board, intrusted ~y 
these . By-Laws with cases ,of di.s-:' 
cipline; he knew that 'members. read .. 
ers, others~ important and unlmpor ... 
tant people in this Church" were in 
considerable numbers every year COm": 

ing before him as, their judge-as 
their ·judge, Your ,'Honor!-a2 the. 
judge of their morals. He knew it. 
Mr. Dittemore knew it. They sat to:
gether performing that function of 
judging of the morals of their fellow
men and visiting penalties on their 
fellow-men, and women .. too, when 
they thought that their morals were 
not right, when they thought t~at 
they had violated the principles 
of Christian Science or had done 
wrong. And he knew - he knew 
-that Mr. Dittemore knew, that 
while exercising that function, which 
ought to stir in a man every particle 
of generosity, 'decency, refinement, 
and every other decent quality that·a 
man can have-he knew that he had 
been caught while exercising that 
function in a most delicate case in 
turning it into a subject: of ridicule 
and obsccnity. Would he 'like to as
sociate with a man who ·knew about 
that? Would that not rankle? . What 
happens when· tlie honest, honorable, 
upright, pure-minded man deals with 
a man of that character? What hap
pens? Do· they like each other? Do 
they gel' together? Not at all. Not 
at all! They separate. They want to 
get apart; and' .if th·e dishonest man 
can 'reach him he will reach hini 
every time. That is what .happened 
here. We are beginning to get at the 
true motives "that actuated this thing, 
and we have got to look at the sim
ple characteristics of human nature 
to find out what it is. They are juSt 
the same in Christian ·Scientists as in 
Episcopalians or anybody else. Their 
motives are supposed to be' controlled 
by Christian Science> . That Is 'what 
Christian Science is tor, is to get 
them· under control and eliminate 
them, but they start just the same. 
They are men -and women just as' we 
are, subject to the same temptations: 
and the same characteristics and mo·
tives, unless their religion eliminates 
them. Has it eliminated them in Mr~ 
Dickey? 

They say and they thought that iheY 
were sayIng something that would 
hurt Mr. Dittemore here-I asked M;r. 
Dickey, How long bad -YQll been con
Sidering this conduct,' this · . .scheme 
·against Mr. Dittemore? 'or,:' rather., 
How early in the year 1919 did you 
consult Judge Smith.:' about framing 
these charges? He heard the ques
tion, he knew what the answer was; 
he willfully misunderstood it. He said, 
750 days. My question was, How early 
in the year 1919 had you done it? 
Finally he said, In February. .And 
Mr. Neal also tried to get the idea Into 
our heads that somehow or other, 
years before, somebody had wanted to 
discharge Mr. Dittemore from this. 



Board of Directors. 'It all went up in 
smoke, and leU only the stain. It 
turned out ·that Mr. McLellan was the 
dominant factor; that Mr. Neal, the 
very' man who ran tp.at in here and 
tried to' discredit.· Mr. Dittemore on the 
ground of Mr. ··McLellan's opposition. 
had complained to Mr. Dittemore that 
Mr. McLellan was trying to carry him 
around in his vest pocket. He said, 
Oh, no. he couldn't do it; I was too 
heavy! But he was trying to do it. 
Well, there was probably-I must not 
make any suggestion about Mr. Mc
Lellan, because he is· no longer with 
us-but the chances are that in that 
day, Mr. McLellan being a man of 
dominant character, as Mr. Neal says, 
a man who wanted his own way and 
Insisted on It, might have clashed with 
Mr. Dittemore, a man who had the 
courage of his convictions; but no
body ever did anything about it. But 
these men say that they had revived 
the plan, and that they had it under 
consideration for a long time without 
ever mentioning it to Mr. Dittemore. 
He said-Mr. Neal did-that "latterly" 
-that 18 the word-'-Mr. Dickey and 
"Bome members besides myself" had 
revived Mr. McLellan's pla.n. The only 
other members were Mr. Merritt and 
Mr. Rathvon, and they must be the 
ones (vol. 3, p. 675, column 3). And 
Mr. Rowlands shows that that is true, 
because he says that the year before 
he had found out about this scheme 
and had warned Mr. Dittemore about 
it. Then Merritt tries to strengthen 
the case. It is funny the way they try 
to strengthen this case. They say 
that they have got arbitrary power, 
and do not need to do anything to 
strengthen the evidence on that, but, 
nevertheless, they keep trying to 
strengthen it. On logical and reason
able grounds, he says. that there was 
a dispute with him, as to whether it 
was a proper thing to put up a memo
:rial to Mrs. Eddy at Bow, where she 
'was born; that one prominent member 
-of the Church wanted to advance the 
money to put up.a suitable memorial, 
and Mr. Dittemore· thought that It 
ought to be 'done,. and the rest of them 
did not agree. They have the hardi
hood to put that forward as a reason 
for removing him. You know that it 
is not a true reason. You know that 
it has nothing to do with the removal 
of Mr. Dittemore. And he said an
other thing, about publishing a history 
(jf Mrs. Eddy's life-a perfectly sim
ple question to discuss among men. 
No reasonable men would ·think ·of 
.1lying at 'each others' throats because 
-one said it was a good thing, and an
()ther said' no, and a third saId, Don't 
publish any at all; and one said, I 
'wish you would put up a handsome 
building at Bow, and another said, A 
TUStiC building -will do. Are you going 
to murder a man because he differs in 
opinion with you on such a matter as 
that? It is a perfectly reasonable and 
natural thing that men should have 
a difference <)f opinion about Buch mat
ters. No one ever took such a violent 

course as dismissing .a man or assail
ing a man's character because he gives 
an opinion about such matters as that; 
and yet those are the reasons which 
Mr. Merritt advances as the reasons 
for discharging Mr. Dittemore. The 
more of them they advance, the more 
hollow they are, or the more certain it 
is that not one of these reasons had 
any basis in fact, not one of them; nor 
did they believe that any of these rea
sons had any basis in 'fact. 

Mr. Merritt tries to strengthen the 
case by enumerating a number of other 
differences of opinion not referred to 
in the 13 charges. and finally by trying 
to eonvE'Y the impression that Mr. Dit
temore had insulted him by accusing 
him of being "drunk:' in the ordinary 
sense of the term. Well, I thought 
when that came out the first time that 
at last we had something against 
Mr. Dlttemore,-he had accused 
Mr. Merritt of being "drunk." That 
was a very serious thing, and I 
began to think, I do not know 
what I shall do to get Mr. Dit
temore out of that. Then within 
three minutes, on cross-examination, 
he said, with great reluctance, "I did 
not mean that he meant that I was 
drunk with alcohol, or in the ordinary 
sense. I merely meant that he re
ferred to a mental condition, a condi
tion of mind, which indicated for the 
moment an unwillingness or an in
capacity to llsten to rational argu
ment... What a paltry attempt to 
prejudice your mind! What an im
pression to give, to say that he charged 
Mr. Merritt with being "drunk" in the 
simple English sense, knowing all the 
time that no such charge was made; 
and yet that was the impression that 
he wanted to leave on Your Honor's 
mind. 

Now, in the gradual development of 
this controversy between themselves 
and Mr. Dittemore, about the method 
of dealing with these three trustees 
and Mr. Rowlands, the majority di
rectors. by disregarding Mr. Ditte
more's advice and warnings, and by 
following the doctrine that "The end 
justifies the means," had finally 
reached the position where they were 
willing to disregard and reject these 
specific charges of breach of trust pre
sented by Mr. Dittemore. which they 
believed to be true, and thus to shift 
the controversy from a practical and 
rational ground to the realm of ab
stractions, and to expose themselves 
to the charge of desiring power for 
its own sake, which charge has been 
made by Mr. Whipple on reasonable 
grounds all through this case, and I 
suspect that we shall hear from him 
again on that topic. If it is made, it is 
because of their own -conduct. They 
have brought it on themselves: they 
deserve .It. It is hardly to be believed 
that the experience of this suit could 
have been necessary to render them 
conscious of the weakness of that posi
tion. The moral obliquity of It, which 
Is the important point for present pur-
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poses, is the refusal to aet upon 
charges which they' believed to, be true. 
Mr. Dittemore' knew it, they knew it, 
and they knew that he knew it. 

The next false step which they took· 
tended still further to create bitterness 
in their hearts against. Mr. Dittemore, 
namely,: the dIscrimination between 
Mr. Rowlands and ,the other trustees, 
'Who from their own standpoint they 
knew to be even more guilty than he, 
and above all else. the grounds upon 
whIch this discrimination was made, 
namely. that he was guilty of neglect 
of duty, and that he had not any 
friends. They did not put that Into 
the charge, that he had not any 
friends. Why not? They put it into 
the testimony. Were they ashamed 
to put it into the charge? Those 
grounds were thoroughly mean and 
base, to say that a man has neglected 
his duty when you know t,hat he has 
not, to say that you will ruin his 
reputation because he is weak, you 
think. and has no friends-you cannot 
paint a worse picture of baseness and 
meanness in the dealing of one man 
with another. especially when one has 
the power to do wrong. Their willing
ness to act on such motives rendered 
sUll mOr.e striking the distinction be
tween their sense of decency and Mr. 
Dittemore's, and necessarily t~nded to 
increase their antagonism to. Mr. 
Dittemore caused by their. guilty con
soiences. 

Led on by the requirements of the 
first and second false steps that they 
had taken, they took a third, far worse 
than the others, namely. the deliber
ate fabrication of a false charge 
against Mr. Rowlands' personal char
acter. For this they admit here that 
Mr. Dittemore rebuked them; and you 
do not like the man that rebukes you 
for that sort of thing. That increased 
their hostility to Mr. Dittemore. 

Next, they were all aware, and es
.pecially Mr. Dickey and Mr. Neal, (If 
the inconsistency and double-dealing 
of which they had been guilty in main
taining to the field and in public, and 
professing to believe in, the doctrine 
of the supremacy of the directors. 
while at the same' time individually 
()fiering to surrender that doctrine in 
private conversations with the trus
tees concerning a compromise. Their 
alleged excuse that they desired to 
save a lawsuit might, under other ci"r
cumstances, be believed, but cannot be 
believed in the light of their entire 
conduct. Their real motives were of 
a less creditable character. But even 
had this been their motive, the best 
that could have been said of it would 
be that it was an act of pure coward
ice. Here again the contrast between 
themselves and Dittemore in point of 
manliness and integrity was further 
sharpened, with a natural increase of 
bitterness toward Mr. Dittemore by 
them. 

In addition to these causes, growIng 
particularly out of the controversy 
with the trustees, there were other 
causes of personal antagonism of 
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longer standing, among'which the"sal
ary eJ;?isode deserves'; mentlon:· It 
appears . that in' -1915 a. discussion 
arose as fo .an;·!ncrease"'of the .sal
aries of' the directors .from . $2600 to 
$10,000, accompanied by the surrender 
on their part of some of their other 
duties for which they were receiving 
additional' compensation. There' was 
nothing Improper in the .proposal it
sell; but there was an Impropriety in 
concealfng it from the members of 
The Mother Church, and In striking 
out all references to it from their 
records, partly for the purpose, as Mr. 
Neal testified (Vol. III. p. 676. column 
3; p. 676. columns 1 and 2) at pre
venting the plan from being known. 
"¥es and no!" "Yes and no" was his 
answer. I said. wasn't that done for 
the purpose of concealing it from the 
membl;!rs of this Church? "Yes and 
no!' We will take the "Yes'" It ap
pears that Mr. DIttemore, whlle favor
Ing the plan. opposed the attempt at 
secrecy, and the deletion of the dis
cussion from the records. The increase 
was voted two years later, in 1917; 
and it appears that Mr. Dittemore has 
returned to the Church all the salary 
that he has received under that vote in 
excess of $2,600 a year (Merritt, Vol. 
III, p. 613, column 2), because of the 
impossible position in which he con
ceived himself to be put by the con
tinued attitude of concealment and 
suppression of facts concerning the 
matter on the part of the majority di
rectors. That tended still further to 
increase the bitterness. This episode 
would naturally tend to excite antag
onism against him on the part of men 
trying to retain pecuniary benefits un
der circums~nces which they were 
ashamed of, :or for some other reason 
unwilling to' disclose. 

Your Honor will remember General 
Streeter's letter on that very point, 
which warned them, and which he vol
unteered at the time. I did not hear 
Governor Bates comment on It much. 

Then there was another little epi
sode about another letter from Mr. 
Choate. which they disputed at the 
time, but which there was ground to 
believe existed; and there was the 
plain admission by Mr. Nealon cross
examination that Mr. Dittemore did 
object to their secrecy, and wished to 
have it published in one of their pa
p~rs--=-I forget. which one it was. but 
probably The Monitor. 

The Master-Now. the fact that he 
objected is the only circumstance 
about that which is of any conse
quence in this case. 

Mr. Thompson-Yes, that is true. 
The Master-Why. then. should Gov

ernor Bates be expected to discuss 
the correspondence about it? 

Mr. Thompson-I did not ask him to 
discuss the correspondence· about it. 
I only asked his witness if it was not 
true that Mr. Dittemore objected to 
this secrecy, and he said that it was. 
and that was all that I cared tor. The 
tact that they did something which Mr. 
Dittemore said they ought to disclose. 
and they did not want to disclose It. 

thereby making the imputation . that 
they were trying to conceal something 
th'at they ought not to try to conceal, 
would, arouse. further antagonism be
tween the two bodies. That is all that 
I care for about ft. 

Now, Mr. Dickey had special reasons 
beyond these other five tor feeling the 
presence -of Dittemore to be intoler
able. I have mentioned one ot them,; 
~ will not mention it again; and I 
have mentioned his attempts· at 
tyranny over Mr. Dittemore as chair
'man, which are shown by the records 
there. where he refused him access to 
records. and tried to suppress testi
mony from him, documentary evidence. 
and tried to rebuke him while he was 
acting as chaIrman,· and apologized 
80 many times to him that Mr. Merritt 
cannot remember how many it was. 

It is idle for Mr. Dickey to say that 
there wasn't anything to apologize for. 
Nobody forced him to make the apol
ogy. He made it. People do not gen
erally, when accused of making in
decent jokes, apologize for them unless 
they think there is something to apol
ogIze for. 

Mr .. Merritt has another reason for 
being exasperated against Mr. Ditte
more. That relates to Mrs. Longyear's 
attempt to make gifts to The Mother 
Church, in connection with the Benev
olent Association and with the his
torical building. The evidence On that 
is not as clear as I could wish. 
but enough appears to show that 
Mrs. Longyear was anxious to make 
a gift to the. ChUrch of money 
for a historical building. Mr. Ditte
more was anxious that the gift should 
be accepted. For some reason or 
other Mr. Merritt did not wish it ac
cepted, and he was delegated to pre
pare a certain Jetter to Mrs. Longyear, 
which was. read, and strongly objected 
to by Mr. Dittemore. and withdrawn. 
and Mr. Dittemore was refused a copy 
at it. . 

What the real reaSOn for Mr. Mer
ritt's antagonism to Mrs. Longyear is, 
who appears to be a woman of re
markably generous character and high 
mind and admirable disposition, sO far 
as this ChUrch is concerned-why he 
shOUld have been antagonist.Ie to her, 
does Dot clearly appear in the testi
mony; but it does appear that he was, 
and he was wIlling to compose a let
ter, which ought not to have been sent 
to the lady under those conditions, and 
that Mr. Dittemore had objected to it 
and had defended Mrs. Longyear in 
the directors' meeting, and had urged 
the acceptance of her gift. 

Mr. JarvIs testified on that subject 
(va!. 1. pp. 278-279). The directors' 
records throw a good deal ot light 
on ft. I asked whether Mr. Jarvis did 
not remember Mr. Merritt saying that 
he Buspected that Mrs. Longyear was 
trying really not to benefit the Church, 
but to erect a memorial to the Long
year family, and, with some hesitation, 
he denied it. I observed, however, that 
he did hesitate when he denied It. 
and I think the inference would be 
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justified that that was really what he 
said. The gift bad ,been- accepted by 
the directors on No.v. 6,1917, in a let~ 
ter to Mrs. Longyear. Exhibit 244 (vol. 
2. p. 313). and then they tried· to 
qualify. It (Exhibit 675. Vol. 2; p.: 450). 
and reconsidered ·It. (Va!. 1. p. 277.) 

Mr. Jarvis gave testimony frOm 
which· the fair inference is, on the 
same page, column 3, that the. recl?rds 
in reference to these debates .had 
been altered, so as not to .. show what 
had really been said. The testimony 
about the Benevolent Society is found 
on pages 285. 286. and 288. 

The Master-Whether. they have 
been altered or not I suppose does 
not concern us unless it appears that 
Mr. Dittemore protested against the 
alteration. 

Mr. Thompson-No, it does not con
cern us; but I think it would be a fair 
inference that Mr. Dittemore would 
make a protest. in consideration of 
the fact that he had opposed through
out' the action which they desired to 
take. and which they had at one time 
taken, and then were se~king to with
draw. I think it is not I1l{ely that Mr. 
Dittemore would be wIlling to have 
appear on the records a statement 
which falsely represented really the 
attitude of the directors in regard to 
this matter. 

The Master-It does not appear· that 
Mr. Dittemore knew anything about 
any alteration of the records on that 
topic. 

Mr. Thompson-It has not appeared 
yet. no, sir. 

The Master-Therefore I think we 
can lay that aside. 

Mr. Thompson-We can lay aside 
the alteration of the record, but I do 
not thInk Your Honor can lay aside 
the episode as indicating an additional 
reason why Mr. Merritt should not feel 
unpleasantly toward Mr. DIttemore. So 
I say. on their own admission, that 
duty required them to give him a hear
ing. Their lawyer told them so. Some 
of them have admitted it, one of them, 
at, least, in court. They cannot give 
any reason why they did not. Their 
counsel alleges that they were. not 
obliged to, and that is all there is to it;. 
An analysis of Mrs. Eqdy's writing. the 
cases of the law, the antecedent, all 
show that a hearing should have been 
given and was intended by her to ba"te 
been given. ,. .'. 

Not only no hearing was give·n, no 
notice. but every requirement of nat
ural justice was disregarded if they 
believed the charges, and, on top of all 
that. they didn't believe the .charges. 
The charges were made in bad faith,. 
for ulterior purposes, out of personal 
antagonism partly. and partly because· 
they thought It they got rid of Mr. 
Dittemore they could carry through a 
settlement with the trustees on a sac
rifice of principle. without being 
found out. That is . all there is to it. 

Now, they have been found out. The 
plan faUed. They have attempted to 
come in here and defend on the grQund 



that- Your Honor_has hear(l, by attack
llig Mr. vttteD:10re, --by . using during 
this .trial .. tJ;te . excessively· offensive 
word collusion, ·a~ referrhig "to Mr. 
Whipple and m~sel!; 'an:d i!. : anyone 
doubts the extent of _ the ·collusion, I 
don't think they can ·have a high .de
gree of intelligence after what I have 
said. What they mean by collusion is 
that the same unfairness that Mr. 
Dittemore protested against when 
practiced against Mr. Rowlands, has 
been practi~ed against him. Identity 
of wrong, they think means collusion. 
We think Your Honor will call it by 
a different name. 

Then, having utterly failed to sub
ject this ·testimony to any form of 
logical analysis, having ignored the 
parts that bore against them, not 
having attempted to explain the state
ments that I have called attention to 
of their own witnesses, not having at
tempted to ·meet the gross improba
bility that their story can be true, 
arising from their own tributes to Mr. 
Dittemore as well as from the tributes 
of these three trustees, they attempt 
to come in here and cite Scripture, 
and cite the .Bible, and give us an illus
tration· ·of words and eloquence and 
rhetoric· to cover up this mean and 
contemptible transaction. . 

I cannot undertake to follow Gov
ernor Bates into that line of consider
ations. I have no doubt it will be c:t
ceedingly powerful with many mem
bers of this Church, but it is not the 
suitable method of dealing with a 
leasl controversy before a magistrate, 
a;d I shall not follow him; but I will 
call attention in closing to certain 
words which he ought to respect, and 
which his clients profess to respect, 
and which they have continually in
sinuated, I will say-the first time I 
have used that word. th?ugh it has 
been used against me repeatedly-in
sinuated that Mr. Dittemore and the 
trustees -were neglecting, namely, the 
words of Mrs. Eddy herself: 

"Falsehood is on the wings of the 
'Winds, . but Truth will soar above it. 
'Truth is speaking louder, clearer, and 
anore imperatively than ever. Error is 
walking to and fro in the earth, trying 
to be heard above Truth, but its· voice 
dies out in the. distance. Whosoever 
proclaims .Truth loudest, becomes the 
mark for error's shafts. The archers 
aim at Truth's mouthpiece; but a 
heart loyal to God is patient and 
strong. Justice waits, and is used to 
waiting; and right wins the everlast
ing victory." 

. [Applause] 

Closing Argument on Behalf of De
fendent Dittemore. by Fred C. 
Demond. Esq. 

Mr. Demond-May it please Your 
Honor, let me .allay everyone's ap
prehensions at·· the outset by saying 
that I do not' rise to make another 
long and eiaborate argument. The 
case of Mr. Dittemore, as well as the 
~ase of the majority directors and 

Mrs.. Knott. has .already been· fully, 
eloquently; ·and ably. presented, but 
my associates have been insistent that 
I should·: try to supplement. Mr .. 
Thompson's almost exhaustive argu
ment by way ot a little additional 
emphasis. and Suggestion, perhaps, on 
a few ot the more fundamental phases 
of tlie case. . And so I -shall attempt 
that task, with much the same feelings 
that an everyday artist might feel if 
asked to attempt to add a few touches 
to the work of a master. 

There are· some underlying points in 
these cases that are common to both 
cases, the Eustace case and the Ditte
more case, and let me ask the in
dulgence of a few words first on the 
question of how· far Mrs. Eddy's in
tentions can and should control the 
outcome of this litigation, and the 
positions of the parties to it, and a 
word incidentally, in that connection, 
about this subject of loyalty, concern
ing 'Which we have heard much. 

Because these suits involve the legal 
effect and construction of certain 
deeds of trust and By-Laws ot which 
Mrs. Eddy was the author, and because 
she was the great Founder and Leader 
of Christian Science, her name has 
figured very prominently in this liti
gation, and the question of her inten
tion on this point and that point has 
been much discussed, and the air has 
been full of assertions of loyalty and 
of Intimations 01 disloyalty. It may 
be true, and I hope it is true, that 
every party to this litigation has tried 
to be a loyal follower of Mrs. Eddy 
according' to his lights, and that his 
success or failure has been according 
to the brightness or the dimness of 
those lights. But however that may 
be, there are a few facts that cannot 
be escaped, that every fair-minded 
Christian Scientist who seeks to take 
a fair view of the positions· of the dif
ferent parties to this cause should 
keep in mind, because even though 
they may be unpalatable to some, they 
cannot be -escaped and might as well 
be faced. 

This is not an inquisition of heresy. 
This is a trial before a civil cou rt 
of the Commonwealth . of Massachu
setts, whose judges. and magistrates 
are sworn to administer the law of 
the land. That law tests the writings 
of Mrs. Eddy when they come before' 
it on questions of property and civil 
rights by the same rules and the same 
standards that it tests the writings of 
the humblest heretic. 

Mrs. Eddy herself knew this. She 
knew that she was subject, and that 
her works when she dealt with worldly 
affairs, were subject to the human law. 
R"e was not unmindful of the injunc
tion of. the great Master to render 
unto God the things that are God's 
and to render unto Cresar the things 
that are Cresar's. 

Now, in interpreting these deeds 
that bear M1'fI. Eddy's signature, and 
these By-Laws of which she was the 
author, It Is important to remember 
that. while she was a great spiritual 

848 

leader.· she was not a lawyer trained 
in the ·intricacies of the civil law, nor 
had she .. the training ot. an' expert 
business administrator. . She found it 
nece·ssary,· realized the necessity, in 
drafting these deeds of trust, to em
ploy expert legal assistance. And so, 
when her deeds ot trust· are drawn, 
when it appears that those deeds are 
drawn in the technical language which 
skilled lawyers use, that they were 
not her personal work, but the work 
of men trained in the use of legal 
language, . they are to be construed 
with that lact In mind. 

But when we find, as Your Honor 
has noted, that in the purely business 
or administrative as distinguished 
from the religious provisions of these 
By-Laws she did not, apparently, take 
advantage of the advice of one who 
was trained in the drafting of corpo
ration by-laws and similar documents, 
the construction must be upon that 
theory, and inconsistencies that may 
appear to the trained legal mind, the 
failure to close a gap here or to rn!l.ke 
the meaning plain there, is not as sig
nificant as it might be in the Trust 
Deeds of 1892 or 1898, and her inten
tion must be sought trom the broader 
species of evidence that throw light 
on the probabilities. 

Now, it is not disloyal for any 
Christian Scientist, a party to this 
litigation. to face these simple facts. 
Mrs. Eddy never, so far as I have 
heard, claimed Infallibility in respect 
to purely worldly, legal and business 
matters. It it a·ppears that a mistake 
has been made 1n any legal instru
ment by her signed, or that her inten
tion cannot be carried out consist
ently with. the laws of the land in some 
particular, it is doing no service to 
the cause of the ChUrch she founded, 
It is simply the most fut!le tolly. to 
refuse to accept and face that situa-
tion. . 

Governor Bates argued at length and 
quoted many authorities to the propo
sition that on ecclesiastical matters. 
not involving civil or property rights, 
the decisions of ecclesiastical tribu
nals are accepted as final by the civil 
courts. That rule is thoroughly recog
nized in its proper sphere, but it has 
no application to these cases. The 
reasons for the rule are simple and 
obvious. Courts sit to ·administer civil 
and property rights, involving practical 
consequences. It is not their busi
ness, and they are not particularly 
fitted to determine questions of eccle
siastical doctrine. And hence, as a 
matter of course, when a question of 
ecclesiastical doctrine incidentally 
comes up in a suit involving civil 
rights, they accept the decision of a 
real ecclesiastical tribunal; which is 
the highest authority in the particular 
denomination on that subject. unless 
they are compelled to reexamine its 
correctness because the charge is 
made that to follow that determina
tion would constitute, in a particular 
case, a diversion of trust property 
from the particular denominational 
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uses to which it was committed by the 
Deed -of TrusL . 

Again; if with regard ··to. matters 
other than pure questions :of. doctrine, 
wholly internal to the 'affairs of the 
particular association -or society. the 
members of that association or society 
have elected. a tribunal 'of their own 
for Its determination, the court ·-will 
ordinarily refuse to relieve them from 
the consequences of their· own agree
menL . 

But there is an exception to both 
these rules, where property interests 
are involved, and this case falls within 
the exception. So far as these direc
tors are trustees under the Deed of 
Trust of 1892 and the other deeds, the 
title to a vast amount of trust prop
erty is in question. In their capacity 
as the governing officers of The Mother 
Church the control of a large amount 
of property is in question; and, to get 
down to a subject which is smaller but 
more dir~ct, there is a very substantial 
salary annexed to this office as di
rector. 

I noted that one of the cases from 
which Governor Bates read to you, 
the case in the 84th Alabama, as he 
quoted from that. case, held simply 
that the court would not interfere 
with the determination of an ecclesi
astical tribunal as t6 the· incumbent 
of a church office where no property 
rights or. fixed stipend .was attached to 
the office. There is a fixed stipend 
of $2500. or $10.000 attached to this 
office. 

Again, there is here no decision of 
any ecclesiastical tribunal in any 
sense which the law can recognize. It 
is a mere case of a board of church di
rectors or tru·stees acting upon a cer-

·:iain view of-:_their own powers. In 
the case of·· 

Bear v. Heasley. 98 Mich. 279, 
-a case, by the way. not cited in 

our brIef-the court says: 
"The proposition that the judgment 

of chUrch judicatories as to their own 
powers or jurisdiction, or the lawful
ness of their methods, is conclusive, 
is not sustained by reason or the 
weight of authority." 

The action of this tribunal was not 
an action by a court set up within 
this denomination by Its by-laws. to 
sit and hear on appeal rulings as to 
ecclesiastical doctrine or ecclesias
tical law of lower ecclesiastical bod
ies, to act upon notice and hearing, 
and the consideration of evidence and 
pronounce a judgmentj it was the de
cision of a bare majority of five church 
officers to throw one of ·their own 
members out of the church board. It 
lacked every essential of a judicial or 
Quasi judicial decision of any kind of 
a question. There was no adjudication 
of anything except as their throwing 
one of their members out of the 
chUrch dOOr implied an opinion on 
theIr part that they had a right to throw 
him. And If there was any adjudica
tion of anything It was a decision that 
the power could be exercised only for 
cause, because they proceeded to state 
at great length a large number of al-

leged causes, which was totally un
necessary if they possessed the arbi
trary power they now claim. . 

The next fundamental question com
mon to both these cases is the legal 
-status of this Mother Church and of the 
By-Laws contained in its Manual It 
seems to me that there is nothing very 
mysterious about this _subject. Take, 
first. The Mother Church. It certainly 
is not In the ordinary sense of the 
term a corporation, and -hence ·is not 
subject to the statutes' of Massachu
setts relative to incorporated cburches 
or religious SOCieties. It has never 
been formally incorporated. The First 
Members, who organized some 20 days 
after the Trust Deed of 1892, made no 
attemp~' to form a corporation. Some 
of the deeds that have been put in evi
dence-for example, the two ·deeds 
correcting certain deeds which Mrs. 
Eddy made In the first instance to the 
ChUrch itself. describing it as a cor
poration - the confirmatory deeds 
made to correct that mistake, contain 
a plain admission that it ·was -not a 
corporation but_ a mere -voluntary asso
ciation of individuals. And the statute 
of 1917. Chapter 132. in. adding the 
descriptive phrase, "a body corporate" 
after the name of The Mother Church, 
did not make it a corporatiori. It was 
not an act of incorporation, but as 
Governor Bates has stated, a mere rec
ognition at most; and, as Your Honor 
has indicated, it is a recognition of 
nothing hut the fa-ct that for certain 
very limited purposes as to the holding 
of property, it might constitute a 
corporation under a certain general 
statute of Massachusetts which confers 
a very slight measure of corporate 
power for property holding purposes 
on unincorporated religious societies. 

As an unincorporated aSSOCiation, 
for everything except the very limited 
purpose just indicated, The Mother 
Church stands in law exactly like any 
unincorporated association or SOCiety, 
ecclesiastical or lay. The rights of 
its members stand on the basis of the 
right of private contract. An unin
corporated association is simply a 
body formed by agreement of the .in
dividuals who compose it, and their 
rights with respect to its affairs de
pend upon the terms of their agree-
ment regarding it. . 

And this basic fact also shows what 
the true legal standing of the By
Laws is. They are not by-laws in 
the sense that the by-laws of an 
ordinary business corporation are by
laws-namely, subsidiary laws au
thorized by statute, resting upon· a 
delegated power of legislation; their 
authority stands on the right of pri
vate contract and nothing else. It is 
needless to cite authorities on this 
point. 

All the cases-the quotations of va
rious authorities which Governor 
Bates read in his argument-all show 
that the reason why a court in a mat
ter involving the affairs of an unin
corporated association gives effect to 
its by-laws adopted in accordance 
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with its constitution .or ,articles Of. as
sociation, or whatever its governing 
law may be called, is sllnplt that the 
members have·' seen fit to agree to 
those rules and regulations as _ the 
rules and regulations by whiCh their 
affairs shall he governed~: T1;le Court 
simply enforces their'agreemEmL ~. 

Now, it that fundamental proposition 
is sound, it follows that, however un-:
usual and unique the method in- which 
these By-Laws have grown ·up, how
ever contrary to the method by which 
corporations and religious societies 
usually adopt and formulate their gov~
erning rules, nevertheless the By:
Laws of this Church, unless ·in some 
particular they are ·in conl1ict with 
some 'rule of the civil law, are valid 
and binding and secure with respect 
at least, to what has been done under 
them in the past. and is being don~ 
under them at present, as distin-:
guished from tlieir binding force for 
all the future. That is a question 
which this case does not· present. 

Whether it is possible for the mem
bers of. a society, by the most .express 
agreement. to ·bind not only them
selves but all .future members by a 
code of regulations that are irrepeal
able and unamendable, to thus fasten 
upon themselves and their, successors 
for all time an undemocratle,' hierar
chical system of chUrch government
I do not know' whether that can· be 
done or not, and it is absolutely. .. im-:
material in these c·ases whether it can 
be. done or not. If the ·members of 
this great ChUrch should ever see fit 
to raise that question,. then, and not 
until then, can that question be de
termined. 

The point· I wish to 'make is that 
the By-Laws, resting on the basis of 
private contract, have the approval-of 
the members· of this Church" as the 
result of almost 20 years·of unbroken 
acquiescence in the system of church 
government that they established. 

If Your Honor will tum to the ap
plication forms at the end -of the Man
ual. I t.hink in all its editions. you 
will find that the members of this 
Church. as from year· to year they 
have joined its ranks. have expressly 
agreed that they hereby subscribe to 
its By-Laws. Then the unbroken ac
quiescence is .super-added to the origi
nal agreement. 

For these reasons I am unable to 
concur in the view suggested by the
counsel for the trustees of the Pub
lishing Society, that there Is some
thing Illegal about these By-Laws' 
from their inception, some cloud .uppn·. 
the rIghtfulness of the acts' of the: 
church officers under them, because
the form of church government is un
democratic, was not adopted by fOT
mal votes of the members at large, 
and could not have been legally en
forced upon them had they been un
willing to accept it 

The Master-You will admit. I sup
pose. that a by-law may be void as 
contrary to the laws of the State or 
public polfcy? 



Mr. Demond-Certainly,- Your 
Honor: :. 

The Master--Suppose a member 
subscribes to such by-law. Is he bound 
by, it? 

Mr. Demond-N<Jt it it is contrary 
to the laws ot the state. 

The Master-On my assumption, 
supposing it to be contrary to the 
laws ot the state or to public policy, 
is a member who subscribes to it 
bound? 

Mr. Dem<Jnd-If it is contrary to 
a law of the state enacted simply 
tor the protection of the members of 
such organizations, as a safeguard to 
their rights, his assent to it would 
probably operate as a waiver of that 
right; but if it were contrary to the 
law in the sense of being -contrary to 
the public p<>l1cy of the state, or to 
some rule governing the devolution 
or rights of property, <Jf course his 
assent would be absolutely powerless 
to cure the defect. It would be void 
for all purp<>ses. 

The Master-Even as binding the 
subscribing member? 

Mr. Demond-I should' think so. 
Your Honor. 

Now, the next and last question 
C<Jmmon to both cases which I wish 
to touch _upon, is the Christian Sci
ence Board of Directors. What is it? 

Mr. Whipple-Before you leave the 
other subject, w<Juld it interrupt your 
thought It I .asked you, what would 
be the effect of the a-ssent of a mem
ber to a by-law which was entirely 
invalid under the law of another 
state? 

Mr. Demond-I think that is the 
same question which His Honor just 
asked. 

Mr. Whipple-I thought you dllfer
~ntiated on the gr<Jund of its being 
'Contrary to law. 

Mr. Demond-I intended simply to 
{iistinguish between the two difterent 
senses which might attach to the 
"Word "invalid," or {(contrary to law." 

Mr. Whipple-Very likely you have 
answered it, then, in reply to His 
Honor. 

Mr. Demond-For example, we have 
a statute in New Hampshire to the 
effect that the free sale of stock of a 
corporation shall not be curtailed or 
restricted by by-law. But OUr court 

- has, nevertheiess, held 'in the case of 
Bon'owe v. Blue Mountain Forest As
soclatlon-l1 N. R., I tblnk-that 
while a by-law which absolutely pro
hibits the sale ot stock without ftrst 
giving the other· members of the cor
·poratIon a' chance to purchase it, is 
·invalid as.·8 by-law, where they all 
agree to 'it, it Is binding on them as 
a matter of contract. But as to the 
other kinds of invalidity, as to a by
law which purports to amend an un
amenda'ble deed of trust; or to author
Ize something which on the ground of 
public policy the law states is bad
I assume such a by-law would have 
no effect. 

Mr. Whipple-But what about assent 
t·o a by-law in the case that you men-

tioned, where nobody has ever passed 
it who had authority to? That is not 
in violation of any law Or any viola
tion of public policy. It merely is 'not 
a by-law. 

Mr. Demond-Acquiescence in that 
case, or consent, seems to me to be 
simply ratification of the act of an 
unauthorized agent. If a by-law which 
attempts to confer certain powers 
upon certain officers. for example, is 
passed by somebody claiming to have 
authority on behalf of a particular 
associa,tion to pass it, and the mem
bers of the aSSOCiation who would have 
authority to pass it choose to accept 
it, to recognize it and allow it to be 
acted upon, the original lack of author
ity to force that by-law upon them 
would be cured for the same reason 
that iny consent to let a man repre
sent me in the doing of certain ac~s 
which I never authorized him to per
form would cure his original lack of 
authority. 

Mr. Whipple-Well, how about those 
who have assented, as you say, to one 
form of bY-laws-what about an at
tempt to amend them which is entirely 
invalid? Are they also bound by the 
by-laws which they did not sign or 
assent to, which were afterward 
forced upon them, as you say. I do 
not want to quiz you unduly, but it Is 
a very interesting point. 

Mr. Demond-Well. I am not quite 
dear that I exactly get the point of 
that question; it is rather general. It 
is very much easier for me to make 
myself clear on a specific question 
than on one which is very general, 
Mr. Whipple. 

Mr. Whipple-Well, suppose that 
certain people sign by-laws Which 
were passed prior t<J 1901, and passed 
by parties who had a right to pass 
them, and then afterward some one, 
as you say, thrust by-laws upon the 
same organization who had not any 
legal right whatever. Now, are the 
people who signed the first set of by
laws bound by the Illegal set of by
laws which were passed afterward? 

Mr. Thompson-With no new signa
ture? 

Mr. Whipple-With no new· signa
ture. And if not, let me point out 
where you land: you have a body, a 
part of whom are bound by the by
laws, and a part not, by your own 
theory, In the same body. 

Mr. Demond-That would be true, 
Mr. Whipple, if there were a complete 
change In the method of adopting the 
by-laws. The members who signed 
and ass~nted when one system of 
·adopting and amending by-laws was 
in force, presumably would not be 
bound in the first instance, because 
they never would have assented to the 
transfer of the authority to an en
tirely different legislative body. The 
only way they could become bound to 
that change WOuld be by acquiescence. 
If after that change was made the 
new body, which they had never for
mally consented should enact By-La.ws, 
should proceed to make amendments, 
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and those members instead of assert
ing any rights of objection should con
tinue to remain. In the association, and 
without a suggestion of any irlegular
ity permit the new system to operate 
and the new By-Laws to be adopted for 
ten' or a dozen or fifteen years, I take 
It that It would be too late for them 
to deny the authority of the -agent in 
whose assertion of authority they had 
so long acquiesced. 
. Mr. Whipple-But they would not 

be bound by the contract that they 
had made? 

Mr. Demond-Their assent to the 
new contract, evidenced in the new 
code of By-Laws, is inferred from their 
conduct instead of from their original 
signed application. 

Now, as to the status of the B<lard 
of Directors, that Is DOt simply a 
question of what Mrs. Eddy intended, 
but of the legal effect of what was 
done. It is not a question whether 
these directors were formally chosen 
as chUrch officers by the First Mem
bers and declared by so many words 
in the body of the By-Laws to be 
such, it is not a question of mere 
terminology; it is a question to be 
determined by examining the way in 
which this board grew up, in the light 
of the laws of Massachusetts. 

The Board of Directors originated 
with the Deed ot Trust of 1892. That 
Deed of Trust was a grant to four 
individual trustees, upon a charitable 
trust explicitly declared, with an ex
press provision as to the manner in 
which vacancIes among the trustees 
should be filled-namely, by the trus
tees themselves. The name by which 
it was stated in that deed the grantees 

.should be known, "The 'Christian Sci
ence Board of Directors," was simply 
a label. It was not then the name .of 
church Officers, f<Jr this Mother Church 
did not then exist. The deed, there
fore, did not· create the grantees a 
corporation at the time of its execu
tion and delivery, as Governor Bates 
has admitted. . 

It seems to me that the directors 
did not subsequently become a cor
poration, entirely apart fr<Jm the ques
tion of the manner of their selection, 
whether officers not elected by the 
members could be similar to deacons 
or church wardens. I do not think 
they ever became a corporation as 
trustees under the deed for the sim
ple reas<m that the grant was not 
made to them and their successors, or 
to the Church, in the sense of the 
statute. 

The purpose of the church wardens 
or other similar officers' statute was 
to provide for perpetual succession. 
There was no occasion for passing the 
statute t<J enable church wardens and 
other officers of a church as individu
als to receive grants of property for 
the individual benefit of themselves 
and transmit it to theIr heirs. There 
was no occasion for the enactment 
of the statute In order to enable indi
vidual trustees to receive the title to 
property in trust .for unincorporated 
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churches. and :to transmit it by formal 
deed to - their successors in trust, or 
have the succession preserved by going 
to a court .of equity to appoint new 
trustees as the vacancies occurred. 
The purpose of the statute was to do 
a way with the formalities and machin
ery necessary to perpetuate that kind 
of trusts by enabling the" governing 
bo-ards of churcheS'" similar to certain 
indicated officers. in their capacity as 
such officers, to hold in perpetuity 
the title to land given for the benefit 
of their respective churches. 

Now. this Deed ot Trust ot 1892. not
withstanding the words usuccessors 
in amee," manifestly was not made to 
an existing body of men as church 
officers, to hold to them and their suc
-cessars in office as such officers. And 
that is the only kind of a trust that 
that statute was enacted to operate 
upon. This deed was made to four 
individual trustees to hold to them 
and their successors in office as trus· 
tees under that particular deed, be
cause the deed itself provides within 
itself the method ot succession. 

uWhenever a vacancy occurs in said 
board, the remaining members shaU 
within 30 days fill the same by elec
tion." 

Now, just look at that situation. 
Suppose tbat this Church had been 
organized at the time it was, 20 days 
after the date of that deed. and It 
had seen fit to choose a body of gov
erning officers, calling them the Chris
tian Science B,oard of Directors. or 
Trustees, or what not. but provided 
for their choice in a different manner 
.or in a different number than this 
·.deed provides, for. What would have 
been the result? The trustees so 
chosen by the Church never could 
have succeeded to the title to this 
trust property, because the succession 
would have been a succession dif
ferent from the one which the deed 
Itself calls for. Mrs. Eddy could 
give property in trust to church of
ficers to hold to them and their suc
cessors as church officers If she 
wished to accept the method of succes
sion which the Church might adopt. 
whether she liked it or not, and pro
vide in the deed that whatever that 
method of succession, whoever be
came the successors as church offi
cers of her grantees shOUld take 
the property. But when she declared 
in that deed that for all time those 
four individual trustees should fill va
cancies occurring in their num"ber, 
and the successors so chosen· by them 
should in like manner fill vacancies 
occurring In their number, whether 
that was consistent with the method 
of s".lccession which the Church might 
adopt for its officers or not, she 
thereby absolutely made it impossible 
for that deed and that statute I)f 
Massachusetts to connect and work 
together. 

Now, when the church was organ
ized. 20 days after the date of the 
deed, the First Members proceeded, If 
not at the outset very shortly after-

ward, to recognize this Board. of 
Trustees known as the Christian Sci
ence Board of Directors as an exist
ing body. and from time to time' by
laws were adopted-

The Master-What is the first ill
stance of such recognition, so far as 
you have discovered? 

Mr. Demond-Well. Your Honor. I 
have not in making these hurried 
notes taken the time to locate it. What 
I reter to, as I was about to explain, 
is the adoption from time to time of 
these By-Laws. commencing at rather 
an early date-.of By-Laws which re
fer to the Christian Science Board of 
Directors, providing that they shall 
be empowered to do this and to do" 
that. Many of these powers were ad
ditional to those given by the terms 
of the Deed of Trust. 

And fina.lly. after the First Mem
bers had abdicated their funcUons, an 
attempt was made by by-law to add 
a fifth director. What was the effect 
of all this? We think that one e1fect 
was to make the four original trustees 
under the deed, and la.ter on the fifth 
director, whom the Church undertook 
to add, Church officers for the reason 
that the various fUnctions which the 
By-Laws undertook to confer upon the 
hoard were in their nature Church 
fUnctions rather than matters which 
simply related to the title of property. 
Whether a man is a Church officer is 
not simply a question of terminology, 
not simply a question of whether a 
particular regulation or by-law can 
be found in the Church discipllne book 
expressly stating that such and such 
positions . are chUrch offices, and 
specifying among those the positioI'. in 
question. 

A church officer is an agent of . . . 
association. If functions of the asso
ciation that can only be performed by 
agents are committed to certain per
sons, whether it is a board of trustees 
under a deed or the (}overnor of the 
Commonwealth, and they see fit to ac
cept that grant of agency power and 
to eXercise it, why. there is no diffi
culty about deeming them officers or 
agents of the church, even if they 
are not termed snch in so many words, 
to the extent of the functions COn
ferred upon them by the Church 
Rules. 

Now, if that proposition is 80. we 
have a further complication in that the 
deed of 1892 was not amendable. It 
was a perpetual grant upon a chari
table trust, and it contained no power 
of revocation or modification. The 
provisions ot that deed are the meas
ure of the title to the real estate de.;. 
scribed in it. and the conditions under 
which the title of real estate is held 
cannot be altered at the will of the 
donor without a reserved power 10 
that effect. That proposition has been 
so elementary since Dartmouth Col
lege v. Woodward that there is no 
occasion for discussIng authorities reM 
garding It. 

What is the legal result? I think 
it is not that the By-Laws conferring 
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additional power upon a board of 
directors are aU void from their" in
ception. as has been suggested,. or 
may be suggested, for that would 
deny the contract right of the Church 
members to accept. by express con
sent, or consent implied by acqui. 
escence, the directors as their agents 
for the discharge of the duties so 
imposed. I think the effect is simply 
that there are in legal effect two 
boards of directors. instead of One. 
The title to the real estate described 
in the deed of 1892 and the supple
mentary deeds given on the same 
trusts~ is in the original four and their 
successors provided in those deeds, 
and when they perform acts under 
those deeds as trustees. the acts may 
have a double aspect, because they 
may also be acts authorized by the 
By-Laws of the Church. When they 
perform acts which are provided for 
only by the deeds of trust. they are 
acting as trustees under the deeds, 
and the concurrence of a fifth man 
with the four trustees does not vitiate 
their action unless there was a divided 
vote and his vote was necessary to a 
decision. When they perform acts 
which are authorized only by the By
Laws, they are acting solely as Church 
officers under the By-Laws. 

That Is our theory of the result ot 
this pecuUar situation. It is not dis
loyalty to Mrs. Eddy to suggest It. 
If anyone thinks that Mr. DIttemore 
ought not to raise this question, let 
him or her remember that it was 
already raised by the trustees of the 
Publishing Society, and let him also 
rellect upon the possible effects and 
consequences of this solution, and of 
the attempted forcible unification of 
the tribunal created by the deeds of 
trust and that described by the By
La'Vs. as the directors contend for. 
Under this theory of two boards. the 
trust deed directors and by-law church 
officers, the title to this magnificent 
edifice in Boston rests secure and 
unalterable upon the terme of Mrs. 
Eddy's original trust. and not even a 
deviation by the governing board of 
this Church· itself from Mrs. Eddy·s 
doctrines could prevail against that 
trust. The impartial judges of the 
court of Massachusetts would in case 
of necessity see that their property con
tinued to be held and used, if not by 
the original trustees, then by trustees 
that would do it in furtherance of the 
identical doctrines laid down In Mrs. 
Eddy's works. But if this Board of 
Directors, self-perpetuating, acting 
under by-laws which purport to be 
unamendable and unalterable, assert
ing arbitrary power and claiming, as 
I understand Governor Bates to say, 
to be the sale authorized interpreters 
of Mrs. Eddy's doctrines-if all that is 
so, and their duties under that Trust 
Deed legally could be and were 
merged in their position as church 
officers, I think the members of this 
~~~~~~.~~: stop and retlect as 



to whether the future might not hold 
grave dangers. '" 

·A few words as to the Eustace "case; 
The issues in that case. are ·a little 
broader, ·1 think, than Governor Bates 
stated· them. They are not simply as 
to the le.gaUty 'of Mr. Rowlands' re
moval, but as to the relations of the 
two boards in general; the extent of 
the supervising authority of the direc
tors, for the bill prays not only that 
Mr. Rowlands may be reinstated, but 
that an injunction issue, restraining 
the defendant directors-
ufrom taking any further action in
tended directly or indirectly to impede 
or interfere with the plaintiff Row
lands, or either of the other plaintiffs, 
in the discharge of his or their respec
tive duties as trustees." 

Now, there Is no doubt that, how
ever broad discretion Mrs. Eddy may 
have intended to confer upon the 
trustees of the Publishing Society 
when she executed the deed of 1898, 
she subsequently adopted the theory 
that she could subject these trus
tees to church by-laws, and· she 
acted upon that theory. The question 
on this general subject of supervision, 
apart from the question of removal, 
is simply whether her intention in 
that respect can legally be given ef
fecl, Mr. Dittemore hopes that it can 
be. That is one of the points of this 
complicated litigation in which his 
sympathies are with Governor Bates. 
He was· the author and originator of 
the Dittemore memorandum: He has 
always stood, and stands today, so 
far as they can, legally operate and 
be given effect, upon Mrs. Eddy's By
laws. He stands today, subject to the 
same qualification, upon the Dittemore 
memorandum. If Mrs. Eddy's By-Laws 
and the Dittemore memorandum can 
legally be given effect to their full 
·extent, as a loyal follower of Mrs. 
Eddy he wants it done; but if his 
counsel think that they cannot be in 
any particular respect, he does not 
ask his counsel to fight for a posi
Can that they deem untenable. 

Now I can add nothing to the able 
and exhaustive argument made by 
Governor Bates upon the question of 
whether, by reason at anything con
tained In the Trust Deed of 1898, It 
can be amended. In some respects he 
took positions which I do not person
ally believe can be substantiated. I 
hope I am wrong. He made a mag
nificent attempt to substantiate, apart 
from the power of removal, the super
Visory authorIty of the directors over 
the trustees. Not because of any pref
erence for the individuals on the 
Board of Directors .over the individu
als on the Board of Trustees, for it is 
not a question of personality one way 
or the other, but simply in the interest 
of the ultimate unity of this Church, 
Mr. Dltiemore has always hoped, and 
hopes today, that that position· can 
be maintained. Governor" Bates has 
poInted out everything that 'can be 
pointed out In the way of possible 
ways to maintain Itjll!ll\l bp<l!lIi1I1Usa,. 

nothing more about it. It Is a ques:' 
tion whether certain ·stipulations as 
to reserved right of supervision, and 
of making changes, in· the deed of 
1898, in the places where they ap
pear, can fairly, reasonably be' con
strued as a reservation of the power 
to amend the Deed of Trust. If they 
can, then the long 'course of conduct 
amounts to a practical construction 
which 'strongly supports that view. 
But as I understand the law, if, as 
a matter of fair construction, it Is 
plain that those were not intended 
as a. reservation of the power to 
amend the deed, but merely of a 
possible power of supervision dur
'Ing Mrs. Eddy's lifetime, then the 
deed was not amendable. But I 
absolutely and thoroughly agree 
with Governor Bates on the other 
proposition, and that is the only prop
?sition tha.t is really necessary to 
maintain Mr. Dittemore's original po
sition in the trustees' controversy, 
that the power of removal given to the 
First Members and the Board of Di
rectors in the Trust Deed of 1898 is 
still in force. Governor Bates has 
not reviewed at length, but has cited 
many of the large number of cases 
Which support the settled rule, that 
a power of appointment, or a power of 
removal, or any other kind of a power 
given to two or more people, or 
bodies, survives the extinction bv 
death or otherwise of one or more of 
those joint grantees, and survives in 
the one or more that remain, if the 
power was given not as a ·matter of 
personal trust, but ex officiO, or was 
coupled with an interest. This power 
was clearly given to the First Mem
bers and directors as the then govern
ing bodies of The Mother Church, by 
the express vote of the First Members, 
and with the acquiescence of the gen
eral members who then existed and 
have since joined. The First Members 
ceased to function, and finally were 
eliminated as an official body, leaving 
the Board of Directors surviving as 
the sole holders under the existing 
form of government of all the bUSiness 
functions of The Mother Church. Un
der this rule of the ~urvlval of a joint 
power we agree with Governor 
Bates that the power, therefore, exists 
today in the Board of Directors, 
though I think It Is probably as 
Church officers r3.ther than under the 
Deed of Trust. The langua:ge of the 
deed was "the First Members together 
with the directors of said Church." 

As to whether, in view of the lan
guage of that power of removal, Which 
differs widely and materially from the 
language of the power of removal in 
Article I, Section 5, as to members ot 
the Board of Directors itself-whether 
under that language the power to re
move a member of the trustees of the 
Publishing Society can be exercised 
only for cause, or is arbitrary, and 
whether it does or does not require 
the unanimous consent of the trustees 
8S distingUished from a mere major
Ity, are questions discussed in the 
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briefs· of the majority directors, aild at 
Mr •. Whipple, and In which Mr. Dltte-
1;Ilore is not interested. ,Mr. Dittemore, 
in the interest of' the Ultimate unity 
of thIs Church, does not wish to see 
the trustees of the Publishing Society 
wholly divorced from the government 
of the Church, but he· has no interest, 
disposition or "desire to· argue that 
they -can exercise that power arbi
trarily and withoui cause, or that they 
can exercise it when only a bare ma
jority deem its exercise proper or ex
pedient, because he has no interest or 
desire to attempt to bolster up and 
support the action of a .majority of 
the members of the board in singling 
out and remOving Mr. Lamont Row
lands as a man who had few friends 
and no students, and whose removal 
would not cause much commotion. 

As to the Dittemore case, Mr. Ditte
more hesitated somewhat at first 
whether to challenge .the arbitrary 
action of the majority of his associates 
in showing him the door. He decided 
to challenge it, not because he seeks 
personal power and the ·emoluments 
of the office, but because he sincerely 
believes. as his counsel sincerely be
lieve, whether rightly or wrongly, that 
there is a crisis in the affairs of this 
Church in which he can be of very 
much more use to Mrs. Eddy's cause 
by resisting assertions of arbitrary 
and irresponsible power, asserting 
what he .believes to be his legal rights, 
and staying in, than h~ can by ac
quiescing in what be understands was 
a grossly illegal usurpation of his 
rights, and thereby helping in the 
building up of an absol:utely arbitrary 
autocracy in the government of this 
great denomination. As a director 
under the Deed of Trust, the succeSSor 
of one of the original four, he could 
not be removed. for the simple reason 
that no power of removal was con
tained in those deeds, and he can 
therefore be removed only by a coUrt 
of equity, for just cause averred and 
established. As a Church officer or 
director under the By-Laws, he does 
not question the power of his associ
ates to remove him if just cause ex
isted and the power were exercised in 
a proper manner, provided the by-law 
purporting to give the power ever re
ceived the approval of Mrs. Eddy. 

He had no reason to believe untn 
the facts developed unexpectedly dur
ing this trial, that the by-law in ques
tion did not receive such approval. 
Mr. Thom.pson has d-tscussed at length 
the reasons why we believe It did not 
receive such approval. and I merely 
want to add one other, namely: On 
page 30 01 the Church Manual, Sec
tion 3, Article II, you w\ll find the 
provision for the removal of readers. 
It ,is as follows: 

"If a Reader in The Mother Church 
be found at any time inadequate or 
unworthy, he or she shall be removed 
from office by a majority vote of the 
Board of Directors and the consent of 
the Pastor Emeritus, and the vacancy 
supplled." 
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. Why. should Mrs. Eddy be wlIllng 
that:a bare majority of this Board of 
Directors,· without her consent, should 
h1l:ve the powe17 to dismiss and dis
charge one of their own. number. per
sonally selected by .. her-for . she 
made her approval a condition prece
dent to the appointment of a director 
-remove one of their own .Dumber, 
who was at the very head of the gov
ernment of this Church, but should 
withhold from them the power to dis
miss a mere reader unless she con
sented to such dismissal! 

Why. Your Honor. she dId not even 
reserve, in this part ·of the' By-Laws 
at least, unless there is such a pro
vision somewhere else, the right to' 
approve the readers. The preceding 
section is: 

"The dIrectors shall select intelli
gible readers who are exemplary 
Christians:' etc. 

Mr. Thompson bas also fully cov
ered the matter of the necessity of 
complaint and admonition by the 
Finance Committee. Our interpreta
tion of that provision of the By-Laws, 
as he has shown, is supported by the 
history of the by-law from the outset, 
and it supplies what would otherwise 
be a serious gap in these By-Laws, 
namely, an indicting body. 

It is a general principle of the 
Anglo~Amerlcan system of procedure 
for the safeguarding of private rights, 
that. as a general rule, the same body 
shall not make a complaint and pass 
upon its truth.· If the Finance Com
mittee by-law was enacted for the 
purpose of making visit and admoni
tion by the Finance Committee a con~ 
dition precedent t.o action by the Board 
of~Directors. the requirement of natu~ 
ral justice that the ~omplaining and 
trying body should be separated is 
complied with. 

Now, if by aJ;1y chance it should be 
held, as I am confident It wlIl not, that 
the power of removal, given by Article 
I Section 6, is an arbitrary power. 
then the probability that Mrs. Eddy 
never intelligently consented to the 
changing of the language from "and 
consent" to ··or request," and the prob~ 
ability that she Intended action by the 
Finance Committee should In all cases 
precede dismissal by a majority vote
those probabilities are enormouslY en
hanced .. For, even if Mrs. Eddy were 
willing that, with the Important check 
of her consent, and the cooperation of 
the Finance Committee. a member of 
this board should be dismissed wIth
out cause assigned and hearing given. 
it seems utterly inconceivable that she 
could ever have contemplated vesting 
that power, absolutely unchecked, In 
such a board as this. 

Assuming, however. for the purpose 
of argument, that Mrs. Eddy's consent 
was not necessary, and that visit and 
admonition by the Finance Committee 
are not necessary, the fundamental 
question as to whether the power of 
removal can be exercised arbitrarily 
or only for cause is a question of what 

was intended to be the. tenure of the 
directors' office. 

There are just three kinds of ten
ures of corporate or other' officers: 
Tenure at the mere. will or pleasure 
of the body, tenure for a fixed term. 
and tenure during good behavior. If 
an officer holds his office merely at the 
will and pleasure' of his superior or 
employer or of the corporation or as
sociation of which he is an officer, 
why, then of course he can be dis
charged without cause, because that 
Is Implied In the very Idea of a hold
ing at will and pleasure. But if he 
holds either for a fixed term or dur-' 
ing good behavior he can of course be 
discharged only for cause. and cause 
Implies a judicial ascertainment of the 
cause, notice and hearing. That dis
tinction which makes, as a general 
rule, the right of notice and hearing 
depend upon the tenure of office. runs 
through all the cases. 

Now, what was' the tenure of office? 
The By~Laws contain no express pro
vision. There is no fixed term. The 
intention must be either that a direc
tor should hold during good behavior 
or that he should hold at the mere 
pleasure of his associates. Which 
was the intent, is a question of inter
pretation. to be determined as well al) 
we can in the light of the context 
and of the surrounding cIrcumstances, 
and, above all. the nature of the office 
itself. The language of the by-law. its 
extraordinary lack of explicitness. the 
failure to state whether cause should 
be necessary or not be necessary, is· 
of no Significance, for the effect of that 
~an be argued just as well one way 
as the other. If Mrs. Eddy had been 
a trained lawyer and had foreseen and 
had in mind this question, or fore
seen the necessity of covering it at 
this point, she could just as well have 
stated in express terms that the right 
of dismissal could be exercised at 
pleasure as she could have stated in 
express terms that it should be exer
cised only for cause. So the fact that 
she did not specify gets us nowhere. 

The Master-Unless there is a pre
sumption in favor of cause. 

Mr. Demond-Precisely, Your Honor. 
We say there is a presumption in the 
case of officers of this kind in favor 
of the right of removal only for 
cause. I am coming to that in just a 
moment and then I shall be through. 

It Is perfectly clear that In the 
power of removal as to the Publishing 
Society trustees she intended to give 
a somewhat broader discretion than 
that which the law gIves with refer
ence to removing for cause an officer 
'Or person with a fixed term of offlce, 
because she said. "such reasons as to 
them may seem expedient." 

The Master-That language is not 
quite accurate, as you no d'Oubt no
tice. You do not describe a reason, 
strictly t;peaklng, as expedient or non
expedient. We have got to do a little 
translating there. 

Mr. Demond-Yes. 
The Master-"For such reasons as 

may seem to thpm to render the rc-
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moval expedient." I suppose that Is 
what it really means, Isn't it'l 

Mr. Demond-Yes. It can well be 
argued on the analogy of certain cases, 
that that meant that there should be 
an absolutely arbitrary power. On 
the other hand, it can weU and fOt"
cibly be argued that the very statement 
that the reasons must be such as seem 
expedient to them means that there 
must be some reasons, and· not a to~ 
tal lack of reasons. And If there 
must be some reasons, why. it can be 
further argued that they must be 
rational reasons and must be ascer
tained in a judicial manner. 

But, at any rate, it was intended 
to give a rather broad discretion as to 
the reasons. if there were any real 
reasons, to th.e First Members or dl~ 
rectors with r.egard to the removal of 
trustees. TbAt language, that power 
of removal. -#as earlier than the origi
nal granting of the power of removal 
of a member of the Board of Directors 
Itself. The fact that Mrs. Eddy did 
not employ any similar language. in
stead of indicating that she meant to 
empower them to act arbitrarily on 
their mere notions of expediency, 
would appear to indicate that she did 
not intend to give as broad a discretion 
as she gave in the case of trustees of 
the Publishing Society. 

Mr. Whipple-Mr. Demond, may I 
ask, if both these bodies were by the 
Trust Deed endowed with judicial 
functions to determine when there 
were reasons; can judicial functions 
of that sort be delegated by one of the 
bodies to the other'l 

Mr. Demond-No. 
Mr. Whipple-If she reposed confi~ 

den~e in these two bodies to exercise a 
judicial dIscretion in det('-rminiog 
about removal. can that power to 
judge, in which she imposed confi~ 
dence, be delegated from one body to 
the other? 

Mr. Demond-No, it could not be 
delegated. It is a question of survival 
when the one body is abolished. 

Mr. Whipple--Well, does it survive 
when one judicial body goes out of 
existence, assuming that it does, and 
the power has been intrusted by the 
donor to both of them, acting jointly'l 
She bas not intrusted one of them. She 
has not intrusted the directors In any 
sense by her own consent. She. has 
kept her hold during her lifetime right 
on them. 

Mr. Demond-A power involving the 
exercise of dis-cretion or judgment of 
course cannot be delegated so long as 
the person to whom it is given i~ in a 
position to exercise it hImself. 

Mr. Whipple-Can It be Inherited by 
anybody else? 

Mr. Demond-I think so, Mr. 
Whipple. 

Mr. Whipple-If It can't be dele
gated, how can it be inherlted'l 

Mr. Demond-I think so, Mr. 
Whipple-

Mr. Whipple-If a man can wllI his 
property he ought to be able to sell It. 

Mr. Dem~nd-I think so tor tbls rea~ 



son: that it is not a- question ot dele
gation here,. but . of . survival, ·and 
whether _ it sUI:vives·. depends on 
whether it was a. matter .ot. personal 
confidence. It seems to me that it 
could not have been a matter ot per
sonal confidence with 'respect- to -the 
First Members, because they were 
necessarily an indeterminate, fluctuat
ing body. - :Mrs. Eddy was not, under 
the designation of First Members, giv
ing the power to certain specific indi
·viduals that she personally had in 
mind, and in whose individual judg
ment she trustedj she was giving it to 
a body whose membership must 
ehange by death, resignation, removal, 
and the addition of new members, 
which is inconsistent with the idea of a 
personal confidence· as distinguished 
from vesting the powet'l in an Official 
body in the interest of fIlIe trust bene
ficiary represented by {h'lt body. 

Mr. Whipple-Were not the directors 
subject to the same vicissitudes? None 
of them were immortaL 

The Master-The only difference is 
that they do not change quite so fast, 
I suppose. 

Mr. Whipple-Not so many of them. 
Mr. Demond-They might. That is 

one of the reasons for construing this 
as a -power vested in these bodies jn 
an official capacity, and not as a mat
ter of personal confidence which would 
die when One of the bodies died. 

We say that the evidence uPOn the 
question of interpretation overwhelm
ingly preponderates in favor of a 
power to remove only for cause, and 
that the legal presumption js to that 
effect. And some of the reasons why 
we take that position are these: 

In the first place, the very genius 
of our institutions is opposed to the 
idea of arbitrary power. and it is 
arbitrary power that is in question 
here. Governor Bates in his argu
ment, according to my notes, describes 
his conception of the removing power 
of these majority directors as abso
lutely arbitrary. the most arbitrary 
power that can be given~ 

In the next place, this Church, these 
. By-Laws, are not an importation from 
some clime or country where arbitrary 
power Is customarily conferred. They 
did not Come down to us from medi
~val Italy. Mrs. Eddy is a daughter 
of New Hampshire, born and raised in 
the free atmosphere of the granite 
hills, among a people to whom abso
lute and arbitrary powcr or exercise 
of power has been intolerable from the 
beginning of their provincial history. 
She did not adopt "this peculiar form 
of government for this Church be
cause she was fond of vesting arbi
trary power in people, but because of 
a certain plain reason of what she 
deemed bUsiness expediency. Gov
ernor Bates says that that reason was 
obvious, but he did not refer to the 
evidence. 

On page 644 of the record, Mrs. 
Knott, describing a conversation with 
Mrs. Eddy, stated a portion of that 
eonversaUon as follows: 

C'She said they t'Old her that it was 
not humanly possible· to organize -a 
church in the way that: she proposed j 
thatJs, The'Mother Church being ·gov
erned by a minority so to speak, al
though the provision was made for the 
branch churChes to be governed· in 
the usual way by the votes of all mem
bers .. But she said. she saw·the im
possib!1lty 01 having The· Mother 
Church governed by or controlled by 
votes of members, ·as they, would be 
in all parts of the world." 

That is the reason, and the only rea
son, why she undertook to limit the 

. power. of the members in the first in
stance to a few of the members, and 
later on to vest it in -the Board of 
·Directors altogether;-not because 
she loved arbitrary power and wanted 
to confer arbitrary power to the limit, 
but because she deemed it imprac
ticable, with the members of this 
church scattered all over the face of 
Christendom, t'O leave them to exer
cise the church functions in the usual 
democratic manner. 

Arbitrary power, in this connection 
is s-imply a power to strangle free
dom of thought. There is no con
ceivable reason why Mrs. Eddy or 
anybody else should have dreamed of 
giving a majority of this board the 
unique and extra'Ordinary power to 
purge itself without notice, hearing 
or cause, at its arbitrary whim or 
discretion, except for the single rea
son of eliminating disse;nting minor
ities. 

Now. this Church, this religion, has 
been built up around the principle of 
freedom of thought. 

Why, from its very inception down 
to within a few years, when the posi
tion of this Church became so well 
.established that it no longer had any 
necessity of fighting for existence, it 
had to fight for the principle of free
dom to act upon its own religious 
beliefs. Did anyone know it better 
than Mrs. Eddy? Was Mrs. Eddy, with 
this idea of freedom of thought and of 
personal opinion ingrained in her, 
fighting for it during the best part 
of her life-was she consciously par
ticipating in extinguishing that vital 
element of growth in the governing 
body which Wields all the fUnctions of 
her Church? Think of that question 
a little. A believer in arbitrary power! 
Why, Mrs. Eddy says, in the little in
troduction to this Manual, on the un-· 
numbered page just preceding the 
ta·ble of contents, regarding the rules 
and By-Laws in the Manual: 

"They were not arbitrary opinions 
nor dictatorial demands. such as one 
person might impose on another." 

But if that by-law is an opinion 
that a majority of the Board of Di
rectors can simply say, uGet out," if 
they see fit, whenever two of the five 
disagree with the other three, it comes 
pretty near being an "arbitrary 
opinion." 

Mrs. Eddy said something else 
which perhaps has not been referred 
to in this connection. She said, in 
Rection .9, of Article I, COLaw consti-
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tutes . government." . That principle is 
the antithesis of ·the principle of au
tocracy.·· If law ·constitutes govern:.. 
ment, then she meant that the govern
ment adIilinistered· by the governing 
-board of her -Church should be a. gov
ernment of law and not a government 
of men. But if the three can say to the 
two, ·"Get out," without first, in a ju
dicial manner, finding cause estab
lished why they should get out, the 
government of this Church is a -gov
ernment of· men, and ·men who have 
the power to elect the successors of 
those that they have told to get out. 
and whose successors will probably be 
mighty careful to so conduct them
selves that they won't receive a simi
lar order of dismissal. 

And the effect UpOn this Church is 
something that the members of this 
denomination, that have its interests 
at heart, had better give a little seri
ous thought to. 

Now. Mr. Thompson has gone 
through the various provisions in 
other parts of this Manual which more 
specifically indicate that Mrs. Eddy 
intended fair deaHng should be exer
cised in connection with matters 
of discipline. He has also covered 
fully the argument from the effects 
and consequences of the two construc
tions. It is obvious and argues it<;elf. 

There is just one other thing that 
I want to mention, and It is impor
tant. Governor Bates says an officer 
is a servant. He used that phrase in 
his argument. Well, now, ·in the case 
of a servant the presumption is that 
he can be discharged at will unless the 
contract otherwise provides. But in 
the name of common sense, if these 
directors were servants, who was the 
master? The members of this Church, 
for all practical purposes, are mem.: 
bers in name only under this forIn 
of government, and, as I explained 
some time ago, that form of govern
ment would seem to be valid as long 
as the members acquiesced in ·it. 
whether It is binding on them for aU 
futUre time or not. As matters stand 
now, they have no voting power. The 
directors exercise all the power of the 
Church. They appoint themselves, se
lect their own successors. Who is 
their superior? Why, they are the 
masters. if their contention should 
prevail even to the extent of 50 per 
cent, of everybody in this denomina
tion in regard to the affairs of the 
denomination. There is nobody but 
a court of equity that can exert upon 
their a.ctions the slightest check. 

Now, what is the analogy? In de
ciding what the presumption is as to 
whether the tenure of office was to be 
at mere whim and pleasure or during 
good behavior, are we to compare 
these directors with a common servant 
of a private employer, with an ordi
nary subordinate administrative of
ficer,· like a 'member of the much la
mented Boston police force. or are we 
to compare them with the directors 
or trustees that exercise all the ad
ministrative or other powers of an in-
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corporated charitable trust. or with 
the directors of a business corpora
tion, or, if you ·want an analogy. in the 
line of pubUc office-Governor Bates 
seems to prefer public offices-with 
those great boards which stand at 
the head ot our system of government, 
with no superior? You can draw that 
analogy and it will be useful. 

As to the trustees of incorporated 
eleemosynary institutions, one case 
cited in our brief Is Welch v. Passaic 
Hospital, 59 New Jersey Law, 142. 
That was a writ of mandamus to re
iIlBtate a governor of an Incorporated 
hospital. The statute authorizing such 
corporations expressly empowered the 
board of governors to alter and amend 
by-laws and provide for filling vacan
cies and removing members of their 
own board. The constitution of the 
particular hospital contained 'no pro
vIsion on that particular subject. ex
cept the provision that when any gov
ernor should die, resign or refuse or 
neglect to act, the board should fill 
the vacancy after such vaeancy had 
been ascertained and recorded in the 
book of minutes. The board passed a 
resolution expelling the relator for 
non-attendance at hospital meetings, 
without notice of hearing. A peremp
tory writ of mandamus was issued. 
The Court rather forcibly construed 
the provisIon in the constitution at 
the particular hospital as contemplat
ing an ascertainment in a judicial 
manner of the ,neglect to act in the 
office, and then went on to say: 

"But it the 'constitution and by
laws were silent- upon this subject and 
did not provide for an inquiry and 
determination, .still those elements of 
judicial action'.:;·:would be absolutely 
necessary. He' -must have had notice 
and must have !heen given an oppor
tunity to be heard upon charges or 
complaints presented against him. 
His continued right of membership 
could not be forfeited, ipso facto, by 
his failUre to attend a meeting or 
meetings of the board. Upon this sub
ject of this neglect of duty there was 
no legal investigation and adjudication 
by the board of governors of this as
sociation, and the relator is entitled to 
tbe .restored to the membership of the 
board from whIch 'he bas been irregu
larly and illegally removed." 

Now. there is an .earlier case with 
regard to a similar body in Connecti
cut. 

The Master-Also on your brief, I 
take it .. 

Mr. Demond-No, it is not cited on 
my brief, Your Honor. 

Fuller v. Plainfield School, 6 Conn. 
532. The defendants were incorporated 
trustees of an academy, and the pro
ceeding was a mandamus to reinstate 
the plaintitt as a member of the board, 
a majority of his assocIates having 
passed a vote expelling him without 
notice. The charter authorized the 
trus~ees to fill vacancies occasioned by 
death or remova1. But the Court rather 
forcibly construed the word removal 
.as meaning removal trom the town 

and not removal from office. and then 
said: 

··· .. Moreover. _ the trustees' are vested 
with power to 'displace, at pleasure, 
any officer "apPOinted by 'them. but no 
power is' given them of removIng each 
other; and' "such a power would be' as 
unfit as it would be noveL" 
'. The Court further expressed a grave 

doubt if any Implied p,ower of remov
ing the trustees existed in the cor
poration, but held if such power did 
exist it could be exercised only for 
cause, on specific charges, and judicial 
notice and hearing. 

Now, the cases cited in our brief 
and the treatment of the subject in an 
elementary work, such as eye., for 
example, show that it is elementary 
that the directors of a business corw 
poration cannot be removed from 
office except for cause, 'On due notice 
and hearing, unless the charter or 
governing law expressly provides 
otherwise. although in a case of mere 
subordinate administrative Officers, 
the opposite rule would prevail. And 
as to public officers, who has ever 
suggested that either house of Con
gress or either house of the Legis
lature, or a city government invested 
with the power to pass upon elec
tions and qualifications of its own 
members, could proceed to throw a 
dissenting minority out of the window 
without cause, notice or hearing? 

Now, that is all I care to say, Your 
Honor, about the fundllmental law 
points in this case. The question of 
bad faith, in which I thoroughly agree 
with Mr. Thompson's remarks has 
been so fully covered by him that no 
further comment upOn it is necessary. 
I will not weary Your Honor further 
except to call Your Honor's attention 
to the language of a western judge in 
a ("ase cited at the very end of our 
brle!: 

"A church society is a voluntary 
organization formed for the advance
ment of the spiritual welfare of its 
members by counsel, admonition and 
example, and to promote, as far as 
possible, with the means at hand, the 
welfare of the race. There must be 
freedom of individual thoughts, and 
in respectful language, expression for 
such thoughts." 

The question in the Dittemore case 
is whether, from this time on. freedom 
of thought, and in courteous language 
expression of such thought, is to COD

tinue to prevail in the governing 
board of this great Church, or whether 
the man that undertakes to exercise 
this right of freedom of thought Is 
going to be given his walking orders, 
and a more subservient successor 
put in his place. 

The Master-I took it for granted 
you preferred to go on, Mr. Demond, 
although it is after 4 o'clock. 

Mr. Demond-I did not realtze it, 
Your Honor. 

The Master-I have always waited 
for the speaker to suggest 4: o'clock, 
and you did not do It. 

Mr. Demond-I am sorry, Your 
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Honor; I did not realize how much 
time I was taking. 

The Master-I thought you would 
rather. when you got started, finish up. 

Mr. Demond-Certainly. " -. 
The Master-I think we are all 

indebted to you for a very concise and 
forCible statement. 

Mr. Demond-Thank- you. 

[Adjourned at 4:30 p. m. to 10 o'clock 
a. m., Friday, Sept. 12, 1919.] 

Sept. 12, 1919 

THIRTY-FOURTH DAY 

Room 424, Court House, Boston, Mass. 
Friday, Sept. 12, 1919. 

Closing Argument in Eustace et al. v. 
Dickey et al. on Behalf of the 
Plaintilf Trustees by Sherman L. 
Whipple. Esq. 

May it please Your Honor: I should 
like before beginning my remarks, to 
offer the suggestion that at some time, 
as soon as may be after the argu
ments, Your Honor will take a view at 
the publishing house and its actiVities 
in order that you may thus, without 
the necessity of description and argu
ment, know something of the exten
sive responsIbilities and activities that 
are there conducted. Of course, if I 
cared to take the time, and had the 
ability of halo painting of my distin
guished opponent, I could indulge in 
eulogies of my Clients, which would be 
pleasing to them and to their friends, 
and to the business manager, but I 
should very much prefer and think it 
would be better to let what they have 
done speak for itself, as you could see 
it in that great institution where they 
administer this important and sacred 
trust of their great Leader, whiCh in 
itself shows the wonderful business 
efficiency with which they have con
ducted this business. 

I assume no one would make any 
objection to that, and I, from my per
sonal experience and observation, 
think that It would be very helpful to 
Your Honor. and it would relieve me 
of siu;!nding time which I want very 
much for something else in connec
tion with what I have to say. 

The Master-If all parties desire 
that I should take a view of the pub
lishing house, go through it and in
spect it, I suppose I shall have to do 
so; but in my judgment that would 
add nothing really important to my 
powers of dealing with the issues pre
sented here. It has sufficiently ap
peared, it seems to me, already, that 
this is a very large publishing eon
cern, having many departments and 
issuing literature of a great many dif
ferent classes. I am rather unable to 
see what the personal view of the 
house Itself and the printing presses 
and the different omc .. could add to 
all that. 

Mr. Whipple-It enables you to 



visualize so as, to describe; if you saw 
fit, the real importance" and ~agnltude 
of this work. 

,The Master - Extremely Important 
and very extensive, varied and large 
-that Is about all I could say about it. 

Mr. Whipple ---" You could judge 
something of the efficiency with which 
its activities are conducted-a won
derful system. 

The Master-I am afraid I should 
be a very poor judge as to the effi
ciency. 

Mr. Whipple-If Your Honor can 
take notice of the way in which they 
have dealt with the reports of this 
case, that in itself would show some
thing. 

The Master-Counsel can confer 
about that, and we will see after we 
get the a.rguments through. 

Mr. Whipple-Very well. 
Mr. Thompson-We have. no ,objec

tion at all. 
Mr. Bates-We haven't any· objec

tion, Your Honor. 
. Mr. Streeter-We would be very 

glad to have, you do it, Judge. 
Mr. Whipple-Well, if Your Honor 

does it, I shall let what you there see 
be the test of the character and 
achievement of my clients, and they 
will need no other halo. 

The plaintiffs bring this suit in their 
capacity as trustees under a trust of 
which Mrs. Eddy was the Donor. They 
claim to be such trustees. The de
fendants have apparently admitted 
that Mr.' Rowlands was such a trustee 
by attempting to remove him as such. 
But during the trial they have raised 
the fundamental question which chal
lenges ·the tenure of office of these 
g(mtlemen. They say that under the 
law they are not trustees under the 
trust, and they have cited a large list 
Qf, cases-slowly and reluctantly, and 
only under the persuasive request of 
Your Honor-to fortify them in posi
tion. Apparently they took a very 
well-known digest-Cye-and discov
ered a lot of cases enumerated under 
that, and copied them, and have fur
nished them to us. Well, I have not 
had an opportunity' personally to in
spect them 'all, but I am informed by 
my associates, who are even more com~ 
petent than I to consider them, that 
none of those cases' are applicable to 
such a case as we here have to deal 
wltb. 

In the first place, if I am correctly 
informed, they all have to do with pri~ 
vate trusts, where the trustees have 
been apPOinted by the Court, and do 
not have to do wIth charItable trusts. 
And only two of them have the faets 
sImilar to those in our own case, and 
that -is where the reinaining trustees 
of a body have the right of appoint
ment to fill a vacancy. That, of course, 
is a very materIal·polnt. 

Referring to the bUI, the provision 
that ·we have to deal with is the tenth: 

uWhenever a vacancy shall OCCUr 'in 
said trusteeship for any cause, I re
serve the right to fill the same by ap
pointment, If I shall so desirE'. so long 

as I may live;· but-if I do not elect to' 
exercise this right, the remaining 
trustees shall fill said· va:c~n~y~'" ':" . 

That is the procedure in refere'nce· 
to each one of these trustees. When 
there has been a -reSignation, the- res':' 
ignation is properly addressed to the 
apPOinting power. It was addr·essed 
to Mrs. Eddy in her llfetime, and· 'she 
appointed the s\lccessors; since then 
it has been addressed to t11e remaining 
trustees, and they have appointed. 

Now, in no case of· these many 
cited Is there any such circumstance. 
They all have to do, with the exception 
of two cases, and this point was not 
involved there, with trustees ap
pointed by the Court, whose. suc
cessors had to be appointed. by the 
Court; and, of course, in such cases 
the resignations had to be made to 
the Court and accepted by the Court 
before the trustees could be relieved 
from their duty to account. There
fore, there is nothing in the point. It 
is without merit. It appears to be 
one of those stray thoughts that the 
defendants have grasped like the pro
verbial straw and thrown in in this 
ill-considered way, without apparently 
a single thought as to how it affects 
themselves. And in everyone ot 
them, with a single exception, there 
is a similar trust-there is a trust 
from Mrs. Eddy and appointment as 
trustees. E\'ery one of them but Mr. 
Dickey is the successor of some per
son who has resigned. Did he resign 
to the court and the court accept his 
resignation? Johnson was one of the 
original men. He resigned. His suc
cessor, Bates, resigned; his successor, 
Hanna, resigned; his successor, John
son again, resigned; and Mr. Ditte
more was appointed. Eastaman re
signed; Mr. Armstrong, his successor, 
died; his successor, Mr. Stewart, re
signed, and Mr. Rathvon succeeded 
him. Chase resigned; his successor, 
De Camp, resigned; Mr. Chase again 
appointed, died, and Mr. Neal was his 
successor. 

Now, if in order to have a trustee in 
the case of a charitable trust resign it 
ha.s got to be presented to" and ac
cepted by the Court, what is the tenure 
of these gentlemen under this startling 
principle, or fundamental prinCiple, 
which was so reluctantly produced 
here and which amounts to so little? 

I think Governor Bates and his 
associates, Clients, may be reassured 
that there is nothing in the boomer
ang, I think. Apparently they are se
cure in the ·tenure of their offices as 
far as that is concerned, and of their 
recently increased remuneration. 

The object of this .suit, II Your 
Honor please, is, in form, to prevent 
the attempted removal by. the defend
ants of one of the trustees. But the 
suit bas a wider object than that, as 
Mr. Demond has pOinted out. It seeka 
once for all to have settled by the 
courts these disputes which have 
arisen' as to the relative responsibil
ities and dUties of these two boe.rds 
of trustees in the administration of 
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two great trusts, two trusts which are 
in :the minds of- aU Christian Scien
tists sacred· trusts, and which, curi
ously -enough, ·are directed to exactly 
and· precisely the same purpose, and 
that is the ·spread of· the religion of 
Christian Science. 

Rather than to have these contro
versies exIsting and ,their irritating 
effects felt, it seemed better that this 
Court, than which there is none ot 
greater authority, should decide whaJ;: 
were the relative duties and responsi
bilities of the respective boards, and 
give a guide that will lead them in the 
future and prevent these disagree
ments and disputes, animosities and 
bickerings, which are not only un
pleasant to consider and to contem
plate~ but which, unless dealt with 
wisely and ·firmly, may threaten the 
great purposes and the great objects 
which Mrs. Eddy had, in mind in 
founding both these trusts. 

This particular case involves two 
principal questions. There are subor
dinate questIon-s to be determined as 
to the application of principles, but 
the two principal questions are: 

. First, whether the defendants alone. 
or as they have functions with anyone 
else, have power to remove the plain
tiffs, or any of them, as trustees; and, 

Second. whether, if the defendants 
have such power, they have in this 
case exercised it properly, for real 
cause,· with sound judgment, and in the 
interests of the trust-in the interests 
of the trust-Mrs. Eddy's trust--or 
\vhether they have acted capriciou!.dy, 
arbitrarily, and without real cause. 

Incidentally, ·the case involves a 
question of procedure, that is, whether 
If the trustee-directors have power to 
remove, such· procedure was had" as 
was likely to do ·justice, or as the law 
requires.· That is to my· mind in this 
case an incidental although an tmpor~ 
tant -question. It has been very ·fu11y 
and ably discussed in the learned ar
guments which have been made both 
by Governor Bates and Mr. Thompson. 
It was a curious situation where the 
representative of the gentleman most 
bitterly opposed to the trustees in the 
beginning· of the controversy has now 
made an argument which Is really In 
behalf of "the trustees, because it is in 
behalf of his client, which in learning 
and ability it would be hard to excel in 
any .cases that I have heard argued. It 
leaves nothing to be· added by us, as 
far as the discussion of procedure is 
concerned-whether there should have 
been a hearing, whether they acted 
capriciously and arbitrarily and with
out real cause, and not really in the 
interests of the trust, but for personal 
aggrandizement, from personal pride 
ot opinion, from moUves which were 
not worthy of men who occupied the 
dignified and important positions 
which tbey hold. I say that I should 
but reiterate the arguments which 
have been made, and I ought ·not to
take Your Honor's time to say what 
has been said so well In a way that I. 
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am sure would be less impressive and 
less persuasive. :-

. The record In the cas'e is volumi
nous, but I venture to say, may I not? 
that the lacts _ are neither complicated 
nor to any great extent in dispute. 
That seems rather remarkable. in view 
ot the length of the arguments which 
have been made, but, nevertheless, I 
think it is so, Those arguments. both 
of which have been able and compre· 
hensive, have gone, it seems to me, 
far beyond the actual and vital issues 
In our case, at least; they have been 
largely drawn out by the situation 
in the DIttemore case, which has been 
covered by both the counsel wIth Buch 
ability. That view which I take, there
fore, I hope Your Honor will feel gives 
-promise that I shall not myself take 
as much time as the other counsel 
have found it necessary to use-time 
which, however, they have used wisely 
and e1fectively-time which I do not 
. mean to suggest has' been in the 
slightest degree wasted or unneces
sary. That very' fact, that there has 
been that thorough discussion. will 
make it necessary for me to say fewer 
words. or make it possible for me to 
say fewer words, and still do my full 
duty to these plaintiffs. Your Honor 
has yoursell, I think, dropped the 
word during the trial that the issue 
will be determined upon facts which 
are very little, if any, in dispute; and 
I think Your Honor will feel, although 
you have not so stated, that the rules 
of law which are applicable to the 
case are si-mple, well established, and 
many of them quite elementary. I 
shall therefore no_t feel called upon to 
make any extensive discussion of the 
law, or to do moj:e than call to Your 
Honor's attentim;iSthe cases which we 
have deemed pertinent and to the 
point, which are cited in our Requests 
for Findings and Rulings. 

In the discussion of this (the Eus
tace)' case, the fundamental, fact is. 
of course, the Trust Deed itself. The 
circumstances under which it wa::> 
made, the meaning of the referenceJ 
therein contained, construed hi rela
tion to the facts which then existed, 
are important. The objects and the 
purposes for which Mrs. Eddy created 
the trusts are questions which. are 
fundamental and vitaL The duties 
which the trustees are called upon to 
perform, and how they have dis
charged these duties, how nearly they 
have' come to the performance of the 
duties as laid down by Mrs. Eddy in 
the trust which they undertook to exe
cute, are important and vital ques
-tions-the question of their steward
ship to the great Donor of this great 
trusl 

The objects and purposes of th~ 
trust are what? They ar~ plainly 
stated in the trust instrument itself. 
One of the objects of the trust is to 
undertake to carryon an existing busl~ 
ness of a publishing house which had 
been engaged In publishing The ChriS
tian Science Journal, and perhaps an
bther journal, at any rate, other liter
ature, with a view to mak~ng profits, 

because it llrovides that' .the- profits 
of the business. shall' be paid over-to 
whom? To a Church, which is ,de
scribed. in the. deed' as The First 
Church ot Christ, Scientist, in Boston. 
Massachusetts. That ·is the benefi
ciary Of: that branch ot the trust, which 
is the first branch, what. you may call 
the' financial end ot the trust is a 
Church .which we shall .find as we go 
on was then established,- then existing, 
then a church body, with members and 
officers and rules of worship, holding 
church services. That was the bene
ficlary; its members, the members or 
the Church. But the other body of the 
trust, and vastly. as we believe, the 
more imp,ortant one, .as estimated -by 
Mrs. Eddy herself, was to advance the 
caUSe of Christian Science, to promote 
and extend the Christian Science re
ligion, by .the preparation ot printing 

. and dissemination as widely as pos
sible throughout the world of liter
ature having to do with the religion 
of Christian Science-In short, an un
dertaking, by the circulation of Chris
tian Science literature. to promote the 
interests of a great religious faith. And 
there comes to my mind something 
that Governor Bates has said which is 
significant in that connection, that thii' 
Chu~ch more than- any other that he 
had ever known, had made its success. 
had extended its faith and doctrine. 
through printed literature. And it was 
that great trust, to exten~ the faith 
through printed literature. that Mrs. 
Eddy gave to the trustees that she se
lected to serve under this instrument 
·of Jan. 25, 1898. 

The beneficiary of this branch of 
the trust was not The Mother Church 
alone. It has been testified to by Mr. 
Dickey and by others that the bene
ficiaries of this trust were wider than 
a single church. It was the movement, 
the Christian Science movement, 
throughout the world, that was the 
beneficiary of the trust in this aspect, 
clearly distinguished from the other 
branch at the trust, which was finan
cial, monetary, profit-making, of which 
The Mother Chuch was the beneficiary. 
Better, perhaps, even than the words 
of Mr. Dickey or any others in the 
description of this trust are the classic 
terms in which the Chief Justice i>f 
this court, in his opinion in Chase v. 
Dickey (212 Mass. 555, at 561-562) 
described not this trust, but one· al
most precisely like It, a 
"gift for spreading the tenets of faith 
taught by the testatrix (Mrs. Eddy) 
over an area more extensive than 
could possibly be gathered in One con
gregation. It includes the most catho
lic missionary effort both as to terri
tory, peoples, and times. It is the 
founding of a trust of comprehensive 
scope for the upbuUding of the sect 
which the testatrix made the object 
of her bounty." 

The importance of this trust is thus 
shown, the responsibilities of this 
trust, reposed upon the gentlemen who 
have succeeded the original trustees, 
and sit here with their business man
ager, no less efficient, are thus under-
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'Stood and" comprehended.' I' repeat 
again; a' sa,cred trust as Christian 

,Scientists believe, divinely inspired, 
,from Mrs. Eddy herself bearing '~her 
Own signature of splendid creation'! 

It has been said that Mrs. EddY··de
scribed this great bounty as a gilt" to 
Tho Mother Church ... , It Isdotibttul 
upon the evidence whether she'- did 
not refer to the real estate which she 
subsequently gave to the Church, al
though I do not myse!! believe that 
she meant that narrow construction. 
She did mean it as a gift to The 
Mother Church, and to the, great· 
Church:" movement throu'ghout . the 
world. That does not mean, -how
ever, that it was given to The 

,Mother. Church to control. If my 
father gives to another my patrimony, 
in trust, to hold and manage for me, 

. is the gift to the trustee, or is the gilt 
to me? Of course the gift is to me. 
And in that sense this was a gift to 
The Mother Church, because all the 
thousands and hundreds of thousands 
and millions of dollars which came 
from the able administration of this 
trust by the trustees, were poured into 
the treasury of The Mother Church. 
Of ~Ourse it was a gift to The Mother 
Church. But that claim bears no 
Significance upon the question as to 
whether, officers of The Mother 
Church, whether real Or pretended, 
should control the trust. It was given 
in trust for The Mother Church and 
the trustees are those who should 
control. 

Thus the relation of trustee and 
benefiCiary was created. We do not 
need to pause or to argue to Your 
Honor, or explain, what that relation 
is, or what it means. I should not 
think of dOing it-even to comment 
upon it-except for the strange mis
apprehension-strange, as it seems to 
me, at least-that has grown up with 
regard to the very thing, or, at least, 
is evidenced in what distinguished 
counsel for the defendants, or some 
of them, have said. What are the 
duties of a trustee in relation to a 
beneficiary? What must be the course 
of conduct? A trustee has no 'interest 
in the management, financial interest; 
he cannot have any. It is all for his 
beneficiary. What, then, does a wise 
'trustee do? He attempts to satisfy 
his beneficiary by his administration 
of his trust. If the beneficiaries are 
of age, and competent, and have judg
ment, the wise trustee seeks their ad
vice, confers with them, asks sugges~ 
tions as to what he may do, or what 
is wise to be done. in connection with 
the administration of the trust. A 
mistake may cost thousands of dol
lars or more to the trust Itself, and 
the' trustee saves himself from re
sponsibility il he confers with the 
beneficiaries, asks their advice. If he 
Is going to do any major thing with 
regard to the trust, no trustee who Is 
a 'wise one would fail to confer with 
the benOOciarle. and get the benefit ot 
their wisdom and Judgment and ap
proval. But that Is far from subserv-



. iency; that is far. from' taking orders 
as,.to the trust, . far :from .the kind. of 
supervision which has been demanded 
here~. a· supervision which means rec
reancy. to the trust. Thst kind o! 
super-vision; that kind of aid, those 
suggestions,. these trustees, as 'we will 
show •. have ~always . welcomed. They 

··have Bought them; they have con
,ferred: to get them; they have done 
their!best· to ,get every help and aid 
in carrying out these duties. and in 
the administration of the' trust, as be
fits a trustee, and as is the duty of a 
trustee. 

It is only when practical abdication 
of the trust was demanded that they 
said that their duty to the. Donor was 
higher than the demand of any body. 
The duty of performance which they 
undertook and to which they agreed 
when they became trustees was higher 
than any duty of obedience to the 
construction of these gentlemen or 
some other people. It is important in 
this case because later 1 shall deal 
with the question as to the signifi
cance of what has been done, which 
has been claimed and acclaimed bere 
by counsel as indicating that all trus
tees heretofore have been subservi
ent, and that these gentlemen are the 
only ones that ever were not. It wil1 
be seen that there is no foundation 
whatever for that claim. 

I have spoken, 1 spealt of it inci
dentally here, in my eagerness to 
make clearly understood that situa
tion, that fundamen tal fact growing 
out of the relation of trustee and ben
eficiary. because a fallure to appreci
ate it has to such an extent led, as it 
seems to us, at least, our opponents 
into certain errors. 

What are the duties of the trustees? 
Those are defined in the instrument. 
They are commensurate with the ob
jects and the purposes which are to 
be achieved·; and to enable the trus
tees to accomplish the purposes and 
objects of the trust as therein de
clared the Trust Deed gives specific, 
but very broad. powers. First, they 
are empowered to "hold and manage 
said property and property rights ex
clusively for the purpose of carrying 
on the 'business, which has been here
tofore conducted by the said Christian 
Science Publishing Society, in pro-

- moting the interests of Christian 
Science." 

Nothing could be broader than that. 
The Donor needed to add nothing 
after that: to hold and manage the 
property and property rights in pro
moting the interest of Christian Sci
ence. 

Secondly. they are enjoined to "en
ergetically and judiciously manage the 
business of the Publishing Society on 
a strictly Christia.n basis, and upon 
their own responslbllity." 

Now, that sentence was not needed 
at all to give them further power. It 
would have been inferred that they 
would do this on their own responsi
bility; and there Is ,Ignilicanee. I sub
mit, Your Honor, to be attached to the 

fact that in the injunction to handle 
the business energetically and' judi
ciously. they should do it not only' on' a 
strictly Christian basis but oil their 
own responsiblUty. How could· 'she 
have meant that they were to handle 
this business on the' responsibility of 
some other board,ln view of that'plain 
language? And how could it be :other
wise than on the' responsibility of some 
other board, if some other board was 
to direct and supervise them, and over
rule their judgments? They would 
have no opportunity for the exercise ot 
their own judgment unless it accorded 
with that of another board. 

And so here, in the simple'language 
of this woman, who .knew so well how 
to use simple language and make it 
effective, you find the' barrier to the 
claims of these defendants of super
vision and control of these trustees. 
because they are enjoined to act upon' 
their own responsibility. You cannot 
hold trustees responsible if somebody 
else can direct or supervise them. 

Then they are empowered to u em_ 
ploy all the belp necessary to the 
proper conduct of said business." Of 
course that is an implied power, from ~ 
the broader one that is given above, 
and adds nothing to it. 

Then they are given a power which, 
it has seemed to me at least, is really 
outside that of managing the property 
and property rights of the publishing 
house, although I may be utterly mis
taken in my view of it, not knowing 
what the history of that publishing 
house had been. The trustees are au
thorized to employ persons "to prepare 
Bible Lessons or Lesson Sermons to 
be read in the Christian Science 
churches," and employ such people as 
they may need for the purpose. As I 
understand that, all the things which 
are to be read in the Christian Science 
churches as lessons by the readers 
throughout the world are to be pre
pared upon the responsibility of these 
gentlemen, and they are authorized t.o 
employ such people as they may need 
for the purpose. That would seem to 
be something not strictly within the 
publishing bUSiness. but it shows a 
trust and confidence of the Donor in 
these trustees, which is of significance. 

Then, speCifically, they are given the 
direction and supervision of the pub
lication of the Quarterly, and all 
pamphlets, tracts, and other literature 
pertaining to the business which they 
are to conduct. How can they have 
the direction and supervision of the 
Quarterly and alI pamphlets If they 
in turn are to be directed and super
vised by somebody else? Again, Mrs. 
Eddy's simple words are a bla.nk wall 
against the progress of these preten
tions to power. 

And then there is a provIsion which 
is unusual in any trust deeds that I 
remember. The trustees are informed 
that by thefr acceptance of the office 
they agree Uta honestly and faithfully 
do and perlorm alI things to be done 
and performed by them within the 
terms, objects and purposes of this 
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instrument." And it is that' solemn 
pledge which these gentlemen have 
made by the acceptance of" these' posi~ 
tlons that they are asked by =these di
rector-trustees to repudiate;' and be
cause they would not they are ac" 
cused by distinguished counsel, paus~ 

. ing for a moment in the eulogy of his 
: own . cUents, to say that they are 
guilty of treason and disloyalty. Dis
loyalty to whom? Disloyal to the un
just ambitions of' these men . for 
greater' power. but Joyal to the com
mands of their Leader, commands 
written in words apparently dictated 
by her and signed by her own signa
ture. Not commands claimed to be 
signed by her, and her signature lost 
somewhere in the shume. Think of 
it! We shall come to that in another 
part of this case. These directors, 
who claim commands from Mrs. Eddy, 
who cannot produce her signature, 
when she has said no changes should 
be made without her signature! 

Further than that. the consideration 
of the deed is stated to be that the 
·trustees agree to faithfully perform 
the conditions specified, and the ob
ject of the conveyance is declared 
specifically to be "for the purpose of 
more eft'ectually promoting and ("!x
tending the religion of Christian Sci~ 
ence as taught by" Mrs. Eddy. 

And then, in the only words in this 
deed which are italicized for empha
sis, the trust is made perpetual and 
irrevocable. Then in that instrument 
which speaks aR of the day when Mrs. 
Eddy passed from the sight of Olen, 
her Will, she confirmed in the most 
explicit language this very trust. un

. amended, unaft'ected; this Trust Deed, 
in its terms known to her, she COll

'firmed in her Will, which speaks as 
of the last day when she could speak. 
And after the trust was made, whim 
some one suggested that she should 
do something interfering with the ad
ministration of the trust by these 
trustees, what was her reply, that 
came through her secretary? "I can
not deal with these matters; follow 
the trust." And through the years 
since that utterance there has echoed 
in the ears of the faithful trustees 
that injunction from their Leader, 
"Follow the trust," and the trust is 
the deed o! January. 1898. 

The Trust Deed is complete in its 
terms. Every one agrees that it can
not 'be amended. Mrs. Eddy purposely 
made it so that it should not and could 
not be amended. She was satisfied 
with it, as a guide for those to whom 
she had left these great du.ties and 
responsibilities. 

But it is true that in it. as a safe
guard, one of the many with which 
she hedged a'bout authority which she 
delegated to others, there Is the power 
of removal. The provision is this. 
Section 10: 

"The First Members together with 
the directors of said Church shall 
have the power to declare vacancies 
in said trusteeship for such reasons 
as to them may seem expedient." 
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Now. what ls meant by the term 
First Members, and what is meant by 
the term directors of said" Church, in 
January ot 1898? We have got to pro
ject ourselves back to that time to 
know what Mrs. Eddy meant, although 
every· Christian Scientlst knows, be
cause those have become familiar 
terms. Indeed, the First Members, the 
term· which I shall first consider. is 
defined or at least is described as C'the 
First Members of The First Church of 
Christ, Scientist, in Boston, Mass," 
Then the term .. the directors of said 
Church" must refer to the same 
Church, that is, The First Church of 
Christ, SCientist, in Boston. Massachu
setts, because that is the only one 
that is mentioned in the deed. 

Let us pause a moment, because we 
are aided in this inquiry the most by 
getting the facts clearly in our minds, 
logically and chronologically, to con
sider who the First Members were, 
how they came into being, and what 
their powers were. The record shows, 
it Your Honor please, that the First 
Members, to the number of 11 or 12, 
are persons who met on Sept. 23, 1892, 
and organized a religious organization 
which they named The First.Church of 
Christ, SCientist, in Boston. How did 
the name First Members arise? They 
created that name. They called them
selves First Members, themselves, and 
they' added other members as First 
Members. They admitted others into 
participation with . ,them. One would 
think that that meant simply the first 
people in chronology who joined the 
Church, but it is not so. They created 
the First Members,;as having adminis
trative powers. They were to be om
cers of the Chur-ch. And I submit, 
Your Honor, that their office was that 
practically of directors of the Church, 
administrative directors, having all 
the powers and functions of manage
ment in Church affairs-not with re
gard to the building. We will deal 
with that in a moment. Not encroach
ing on powers which had been given 
to others, 'but with the full powers 
which they thus created by their 
agreement with each other, by the 
adopllon ot By-Laws. That Is, they 
did adopt By-Laws; they joined In a 
statement of their religious beliefs and 
tenets. They created offices; and the 
offices were a president, treasurer, 
clerk, and they elected members of 
their own number to occupy those 
offices. 

From that date until long after 
Jan. 25, 1898, the First Members 
transacted the business of The Mother 
Church, or The First Church of Christ, 
Scientist, as its executive officers. 
They were what you may call the de
mocracy government of the Church. 
They added other members who were 
not a part of the governing body; they 
were the governing body of the 
Church. 

The Master-Can the member who 
has no ,power to vote be regarded as 
a member in the sense of the statutes 

ot an unincorporated religious aSsoci
ation? 

Mr. Whipple-No, Your Honor. I 
think that they were peopl-e who were 
given the com·pUment, of being mem
bers, but ~ithout a real membership 
within the statute, or one that we 
need to con~ider. I think that is so. 

The Master-If that be so, must not 
the First Members have been the 
members of the Church in the statu
tory sense? 

Mr. Whipple-I should say 50. But 
they were also the governing body. 

The Master-To the same extent 
that the members of any other unin
corporated religious association are 
the governing body of that associa
tion? 

Mr. Whipple-No. If I may amend 
it, Your Honor, I should agree en
tirely with what Your Honor says, 
with this exception-that many others 
delegate certain of those powers to 
some one like deacons or wardens, 
or directors, or some similar officer, 
and these people did not; they kept 
the power themselves. So that they 
differ in that respect from the ordi": 
nary organization. They had no offi
cials or officers corresponding to dea
cons or wardens, or having such 
duties. 

The Master-Well, they chose at the 
first meeting certain what they called 
officers. 

Mr. Whipple-Yes. 
The Master-T·he president was one. 

Wasn't he a president in the ordinary 
sense? 

Mr. Whipple-I should say so. 
The Master-And a treasurer-
Mr. Whipple-But they defined their 

.duties and they were not the duties 
of management. The treasurer had 
the duties of receiving the money and 
expending it, and the clerk kept, the 
records. But there were no executive 
officers. I mean. that is my thought. 
I do not mean to spea,k very dogmati
cally about these matters that are so 
misty, and, as Your Honor has used 
the adjective once, a little shadowy, 
but it would so seem to me. And, 
therefore. they differed from the ordi
nary church organization in that they 
did not delegate the powers of the 
management of the church affairs, as 
distinguished from the people who 
owned the -church property. 

The Master-The rules they adopted 
provided for an annual meeting for 
choice of officers. 

Mr. Whipple-Yes. 
The Master-That appears to have 

been changed before the Revised Man
ual 01 1897, but just when It was 
changed I h~ve not found anything in 
the evi:ience to show. 

Mr. Whipple-Well, now, may I sug
gest that there was a by-law, and the 
only by-law that they passed making 
any recognition of a body known as 
the Christian Science Board of DIrec
tors, adopted in 1895, Dec. 28, when 
they attempted to delegate the Board 
of Directors to elect officers of the 
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Church at their annual meeting. A 
curIous thing! One wonders whether 
they oould delegate the power to elect 
officers. But that very thing recog
nized the fact that the directors them. 
selves were not officers, because they 
were delegated, they had the power 
delegated to elect officers-a president 
a treasurer,'and a secretary. In othe; 
words, the most that can be said Is 
that this Church assembly decided to 
allow somebody else to elect Officers 
for them. But they defined the officers 
and then defined the offices. They 
had the right to create what officers 
they would have, and :yhat offices. and 
they did so-a president. a treasurer 
and a secretary. And that is all. They 
did not elect any directors. 

But in 1895-and that is the only 
thing that they did with regard to 
giving any authority whatever to the 
Christian Science Board of Directors 
-that year they gave them, or at
tempted to delegate the power to elect 
officers to this Christian Science 
Board of Directors. 
~ We respectfully ask Your Honor to 

rule that it was beyond their power to 
delegate the power of election to 
some one else, although it is not ma
terial, perhaps, or very material, to 
any issue in this case whether, they 
could allow their president and treas
urer and secretary to be elected by 
outsIders or not. It may be. But we 
ask that finding. 

Now, that is all that had been done 
up to the time that this deed was 
made in January, 1898. The affairs 
of this Ohurch had been managed by 
its officers; the ChUrch First Members 
had ma4e their BY-Laws, had adopted 
their religions tenets, they amended 
their By-Laws by a democratic form of' 
government. They did not delegate 
anything to anyone. or to any body 
of their own numbers, until 1895, and 
then they delegated merely the se
lection of these three officers to the 
Christian Science Board of Directors. 
And the Christian Science Board of 
Directors is not anywhere else men
tioned in the By-Laws, or, as far as I 
know, in the records up to that date. 

Therefore, it is perfectly clear that 
when Mrs. Eddy gave a power of re. 
moval to the First Members that she 
meant this body, that is, the Church 
members of the Church whIch she 
had founded, who were then function
ing, who were then the ruling powcr 
In the Church, who had delegated 
no powers and were competent, of 
course, to deal with this situation by 
proper forms. 

Now, Jan. 10, and up to this t~me, 
the First Members had gone on man
aging the affairs of the ChUrch in this 
way, with DO delegation of authority 
and no selection of any officers to 
whom they gave any powers or dele
gated any powers until, as I have said. 
Jan. 10, 1901. And then they passed 
this vote: 

"The business of The Mother Church 
bltherto transacted by the First Mem-



bers shall be done by. its Christian 
Science :B<:>6rd of 'Directors.'" 
1 shall 'discuss' a little later ,~e direc-:
tots a:nd what" their power and author,: 
l~y was. .' .... . 

Now what is. meant by that-.. the 
business ot The Mother Church"? One 
would think that It was the admInis
trative business, the business which 
they could have delegated to directors 
if they had elected directors. They 
did not elect directors, but they simply 
delegated' the power of administering 
the business of The Mother Church 
hitherto transacted by the First Mem
bers. 13ut the Christian Science Board 
of Directors, under the authority of 
this, assumed from that time on to 
enact and amend the By-Laws of The 
Mother Church. A strange transac
tion! Not officers of the Church, en
tirely outside of the Church, and they 
assumed to make its By-Laws and to 
amend its By-Laws. Was that in
tended? Let us look at the full vote 
which appears on page 242. 

The Master-Page 242 is the record 
of the special me~ting of Jan. 10, 1901. 

Mr. Whtpple--:-Page 242, yes; that is 
the' one I am referring to. See what 
it says at the end of that: 

HThe First Members of this Church 
shall continue to convene annlially at 
~he Communion Season. but they shall 
not be present at the business meet
iugs. ,This .by-law can ·neither be 
amended or annulled without the 
unanimous consent·:·of the. wh.ole 
Church or the written consent of Mrs .. 
Eddy, 'pastor emeritus." 
Does that look as though the mem-' 
bers of the Church could no longer 
amend By-Laws, as if they had .given 
over the power of amending By-Laws'? 
It says that By-Law cannot be 
amended without the unanimous con
sent of the whole Church, and that 
meant of its First Members. They 
were still left the right. unanimously. 
acting unanimously, to chap.ge this by· 
law. 

Now, that Is not all. It Is a fact 
that thereafter-I shall come to that 
in a moment in another connection. 
although I might as well refer to It 
now-it is a fact that in every deed 
thereafter, as long as Mrs. Eddy lived. 
there was this provision-that appears 
in these deeds that Your Honor exam
ined yesterday morning: 

"No by-law shall be adopted, 
amended. or annulled by the grantees 
unless the written consent of said 
Mary Baker G. Eddy, or unless at the 
written request of Mrs. Eddy the 
Executive (or First Members) by a 
t,,;o-thirds vote of all thefr number 
decide so to do." 
Does that look as if Mrs. Eddy under
stood that the Executive or First 
Members could not vote, had lost their 
power of amending By-Laws? They 
were very much al1ve. Their activi
ties were held in suspense by ""hat 
might be called a vis major from the 
outside, because some one else was 
intervening and performing their 
functions; but they were considered 

by Mrs. Eddy as very much alive. and 
with the power tinder ·certain circum
~tances to amend, to revoke, this .by
law whtc.h was intended to be practi
cally irrevocable. "And most of the 
property· on which the Church 'stands 
is held under that very trust, b~caus.e 
it is in aJI the deeds subsequent to 
1901. So that the First Members to
day .are 'involved in the title to most of 
the land on which that Church stands, 
or, at le'ast, on a trust saying that that 
by-law shall not be repealed except 
with. their assent at the request of 
Mrs. Eddy by vote of two-thirds. 

And that Is !lot all-that Is not all. 
If Your Honor will look at Article 

. XXXIV, Section 2 of the Manual, the 
eighty-ninth edltlon-

The Master-Of the present Manu.al? 
Mr. Whipple-Of the present Man

ual. It says: 
"All deeds of further purchases of 

land for The First Church of Christ, 
Scientist, in Boston, Mass., shall have 
named in them all the trusts men
tioned in the deeds given "by Albert 
Metcalf and E. Noyes Whitcomb in 
March, 1903; but this rule shall not 
apply to land purchased for any pur
pose o.ther than the erection of a 
church edifice." 
Now, what was the Metcalf deed? That 
is Exhibit C attached at the end. 

The Master-Yes, I recollect. 
Mr. Whipple-That says: 
"this property is conveyed on .the 

further trusts that no new Tenet or By
Law shall be adopted, nor any Tenet 
or By-Law amended or annulled by 
the grantees unless the written con
sent of said Mary Baker G. Eddy, the 
author of the textbook 'Science and 
Health with Key to tlie Scriptures,' 
be given therefor, or unless at the. 
written" request of Mrs. Eddy the 
Executive Members of The First 
Church of Christ. Scientist (formerly 
called the 'First Members'), by a two
thirds vote of all their number. de
cide so to do." 
That is why it was in every defd, and 
she put it into the Church Manual 
that all the property that was re.;. 
celved for the Church-and that means 
received by these trustees-should be 
upon the condition and trust that the 
tenets and By-Laws should not be 
amended except by written consent of 
Mrs. Eddy, or the consent of the First 
Members. 

What has happened to those titles 
now that the First Members do not 
function is an interesting question, 
but not necessary, perhaps,' for us to 
go into very fully. But it suggests 
that Mrs. Eddy, who was not a lawyer, 
was not perhaps as wisely advised in 
regard to some of these things as she 
might have been. 

But for other purposes we want 
to point out that up to the very last, 
and in the present Church Manual, the 
First Members are recognIzed as bav
ing the power to change a by-law. 
Now, how can it be saId that they had 
parted with the power to change a 
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~y-Iaw by a .vote, that the business at 
The Mother Church .should be handed 
over to its Christian Science Board of ( 
Directors? It was not the business of 
The' Mother Church to make by-laws 
and change by-laws and affect the 
government of the Church at all in any 
legal sense. That is not what it 
meant. And it was. not what Mrs. 
Eddy meant by it, as shown by .all her 
subsequent deeds in which these First 
Members were kept alive, and today 
have . a function under the Manual 
which is stated to be in force today, 
and a trust with every particle of their 
Church property held in the trust in 
reference to which the First Members 
function. 

Now, on March 17, 1903, the Board 
of Directors enacted an amendment La 
the By-Laws, changing the title of 
"First Members" to "Executive Mem
bers." . The First Members were not 
called t9gether, they were not con
sulted anything about it. Their title 
was changed, although the governing 
body of the Church, without any 
knowledge on their part, apparently-
I do not know what the history is. 
as to whether the by-law had any 
indorsement of Mrs. Eddy on it or not. 
and perhaps it is not of much im~ 
portance because they could not com
plain very much if they were given 
a more graceful name, to be known 
as "Executive Members"-a more im
pressive name than "the First Mem- ( 
bers"; but that is what they undertook 
to do. 

The Master-Don't they refer there 
to a letter from Mrs. Eddy to Mc
Lellan, dated March 19, 1903? 

Mr. Whipple-Changing the name? 
The Master-In reference to the 

by-law adopted March 17th. 
Mr. Whipple-And that is the one 

as to the change in the name. I am 
SOI:ry to say I can't answer Your 
Honor that, because I have not "fol
lowed the-

The Master-I am not sure. 
Mr. Whipple-I have not before me 

the reference to it. But Mr. Withing
ton-or. I shculd say, Mr. Strawn and 
Mr. Withington, who seem to know 
everythi1:ig about these By-Laws, can 
probably tell you. Mr. Withington 
thinks n-o letter of that sort has been 
put in. But what we have done is to 
follow the genesis and development of: 
By-Laws which affect the Publishing 
Society. We have not undertaken this 
other task quite as thoroughly. The 
results that appear from the work 
that has been done by my associates. 
ought to stimulate a little activity on 
the responsible parties in regard to 
some of these other By-Laws, or 
claimed By-Laws. 

The Master-I noticed that as to the 
by-law voting for the directors, in a ( 
great many cases they take pains to· 
show explicit authorities from l\frs~ 
Eddy. 

.Mr. Whipple-Yes, Your Honor, the· 
law required it. 

The Master-With reference to the 
adoption 01 the by-law providing that 



the First Members were. hereafter to 
be 'known as' Executive . Members, 
March 17, 1903-that is the one you 

(
'have just been talking about, isn't It? 

Mr. Whipple-Yes. 
The Master-I had it query~ "Where 

is Mrs. Eddy's authority for this?" 
Mr .. Whi.pple-We say there Is. not 

any. 
The Master-I had not been able 

myself to find any in the record. 
Mr. Whipple---:-I should correct my 

statement-it was too dogmatic. I 
w1l1 say we have not been able to find 
any. We do not venture to say that 
there Is not somewhere .jn the evi
-dence something of that sort Your 
Honor will remember that this evi
dence was not put in very chronologi
cally. 

The Master-No, it was not. It took 
some trouble to reduce it to chrono
logical order. 

Mr. Whipple-They seemed to lay 
their hands on things as if by "in
spiration or in some other way. and 
put in what was closest to their hands, 
and therefore we have no chronologi
cal order of the development of these 
exhibits. I am not reflecting, Gov
ernor Bates. on the method of your 
putting them in. I kno~-and let me 
explain, lest I be considered as re-. 
flecting-I know that Mr. Dane ex
plained that he was very unexpectedly 
confronted with a situation that he 

(_
-_- had not \ supposed would arise, and 

_ that he was embarl"assed by it. I am 
merely commenting upon'" the fact, 
not by way of criticism. 

The Master-Ob, i I think it would 
have been very difficult for anyone to 
put in the evidene~' in better order 
chronologically; it~'-would have taken 
a great deal of work and study. at 
any rate. . 

Mr. Whipple-I have no doubt of 
tbat, but still I thInk it would have 
saved a good deal of work and study 
since. However. I am not speaking 
by way of criticism. 

The Master-And I have already 
said that, for the purpose of dealing 
with the legal rights' of the parties, 
I do not suppose that Mrs. Eddy's sp~
dfic authority for these votes of the 
dIrectors is particularly important. 

Mr. Whipple-I should not suppose 
tbat It could be so. I should suppose 
-well, I wIll not state it. 

The Master-There are purposes, no 
doubt, for which it would be impor
tant, but not for these purposes. 

Mr. Whipple-I wIll state a little 
later a comment 'which I have to make 
on . that. 

The Master-And, if I may be par
doned one more observation, I find I 

,"' have a memorandum here about March 

l 19, 1903, a letter from Mrs. Eddy to 
Mr. McLellan-

'. Mr. Thompson-We know what that 
Is. 

The Master-You do? What is it? 
Mr. Thompson-That is the letter 

which .. she· wrote to him, saying that 

she 'had appointed' him a fifth directorl 

and saying: 
"You wIll. have three ·in unity. That 

leaves a majority when they are 
right." ,. . . 
And . she also says,' I am sorry you 
cannot take title by having your· name 
in the Christian Science Board of Di
rectors' deeds. 

The Master--.;.Yes; but is there npt 
in that some reference to all the do
ings of the directors on March 171 

Mr. Thompson-I do not remember 
that there Is. 

Mr. Withington-It appears on page 
686, and it is Exhibit 739. 

Mr. Whipple-The middle column. 
Mr. Thompson-I do not see that 

there Is anything else in it. 
Mr. Whipple-May we leave it, II 

Your Honor please, that if anyone dis
covers anything of that· sort, they may 
properly call Your Honor's attention 
to it? 

The Master-Oh, certainly. 
Mr. Whipple-And that if no one 

does it, we shall assume that there 
was no such letter. 

The Master-Certainly; I think that 
that will be the best way. 

Mr. Whipple-Because my assO
ciates have made quite a careful sum
mary. 

The Master-Might it not be said 
that in writing that letter of March 
19, 1903, Mrs. Eddy must have had 
under her eye the directors' doings of 
two days previously-March 17? 

Mr. WhipI,le-This is March 17, 
1903? 

The Master-1903. The meeting was 
!\larch 17, 1903. 

Mr. Whipple-Oh, yes, about the 
executive members. 

The Master-Yes. 
Mr. Whipple-Well, that is entirely 

disassociated from Mr. MeLellan's be
coming a quasi trustee. 

The Master-Oh, that is another 
matter, of course. 

Mr. Whipple-Yes. We have not 
thought that that was of very great 
importance, as I stated a few moments 
ago, although I must confess that as 
the case has gone on we have found a. 
great many things were of some con~ 
sequence that at one time we thought 
were of none. 

Now, with this situation as to the 
executive members-

[Mr. WithIngton confers with Mr. 
Whipple.] 

Mr. Withington offers the sugges
tion, which is pertinent, that in her 
deeds thereafter she refers to the mem
bers as executive members, and speaks 
of them as formerly First Members. 
So that she knew about them; there 
is no question about them. But you 
see Mrs. Eddy was extremely par
ticular that when her consent was re
quired it was to be in writing-her 
written ~onsent. These directors 
speak of the great trust that she had 
in the directors, but I notice that there 
was not very much-in the Manual that 
these directors were· permitted· to do 
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in ·her lifetime that dId not." require 
her written consent. The're are 17 
places in the Man~al, practically 'every 
important activity, where they had to 
have- her consent, and she showed her 
<:onfidence in them. by . taking no 
chanceS' on their saying that they had 
her assent by telephone or in . some 
other way: she said "written assent." 
And one might. ask, as we went along, 
why. in her hfetime, when she was 
right here to look at them, she would 
not let them make a move in any activ
ity of any importance without her 
written consent, and that she gave into 
their hands, intended to give into their 
hands, this absolutely unlimited an.d 
unchecked and unexaminable. power 
to do as they pleased? My learned 
brother s-aid that they were gaining 
experience all the time, but the direc
tors that have been appointed since 
she passed away were not gaining any 
experience on it. Ac-cording to their 
theory, she intended, While she did not 
trust them quite as implicitly in her 
lifetime, not enough to let them go 
without her written consent to every
thing-she intended to give them the 
most absqlute and autocratic power of 
any ecclesiastical body that I ever 
heard of outside of one-the uncon
trolled handling of millions of dollars, 
with nabody with the slightest au
thority to look at their accounts, even 
to see how they did it. 

Now, in July, 1908, the directors. 
who had assumed to pass by-laws, 
-but who were not even officers of this 
organization, never had been elected 
as officers, whose names did not ap
·pear even in a list of officers in any 
Manual, who were not mentioned as 
officers in the Manual until Sept. 4, 
1908-on July 6, 1908, passed a vote" 
in which they attempted to disband 
the Executive Members as a body 
(page 253). 

Now, they were not abolished; they 
did not go out of existence; they never 
consented to it; they were the gov
erning body of this Church; they 
never had passed any vote whatever 
to part with their powers; and an 
outside body of trustees, as we shall 
show they were, trustees under a 
Trust Deed to buIld and maintain the 
Church, disbanded them. 

The Master-In what sense do you 
take the word "disbanded"! Does it 
mean that they must not hold any 
more meetings? 

Mr. Whipple-I may be pardoned if 
I-I will not say it. It was, in effect. 
that it did not have much sense, if 
Your Honor please. 

The Master-That what? 
Mr. WhIpple-it did not have "much 

sense. I could not take it in . any par
ticular sense, but I do not know 
whether they meant to abolish. or just 
what they meant. To disband them 
might mean, or H was described as 
being useless to have them meet to
gether any more. They had been 
meeUng and having annual meetings, 
but there was nothing for them to· dO. 



and that therefore they should be dis· 
banded for the purposes of having an· 
liual meetings. . 

The Master-That vote has been 
spoken at, I think, at times as abolish· 
ing First Members. 

Mr . Whipple-Yes. Your Honor. and 
~ery incorrectly spoken of as abolish
ing the First .Members. How could 
they abolish the membership of a 
church, and the governing body of the 
Church, under its By-Laws and under 
its Manual-people who created the 
Church. the people who created the 
By-Laws and the Manual-how could 
they abolish them? That is one of 
the startling-

The Master-Possibly it we took the 
word ·'disbanded" as meaning, You are 
no longer a. body which shall meet, 
you are now mere members . of 
the Church. and nothing else, that 
might do. 

Mr. Whipple-Yes, but they had cer
tain privileges under the By-Laws and 
certain functions still to perform, be· 
cause. up to Mrs. Eddy's passing on 
and long after. they fUnctioned in con
nection with these deeds, the trusts on 
which that church edifice stands-cer· 
tainly- up to the time of her passing 
on-and still they are referred to in 
that-they are not abolished, I think-

The Master-It has always seemed 
to me that those two votes, the vote 
of Jan. 10, 1901. transferring the busi
ness at The Mother Church, if "busi
ness" is to be taken as meaning the 
power to elect officers and pass by· 
laws, and the vote of July 6, 1908, 
purporting to disband the First Mem
·bers. stand On somewhat doubtful 
foundation. as being inconsistent with 
the legal right of control existing in 
the members of an unincorporated re
ligious association, as a vote or by·law 
was. held inconsistent with that right 
of control in one of the Massachusetts 
cases. Saltman v. Nesson, I think (201 
Mass., 534). 

Mr. Whipple-Yes, Your Honor; we 
have recited that on our requests, and 
did not intend to comment on it at 
length, because it is so plain that it 
means just what Your Honor has in
dicated. or least it seems so plain 
to us. 

The Master-Then we should have 
to consider where we are left, what is 
the situation. if those votes are really. 
when questioned, ineffectual. 

Mr. Whipple-Well, certainly the 
First Members are not abolished. any· 
way. That Is one result that cer~ 
talnly follows. 

Mr. Dane-In this connection, if 
Your Honor please, may I call the 
Court's attention to page 253 of the 
record, inasmuch as so much has been 
said about the lack of Mrs. Eddy's 
authority in connection with these two 
yotes? There it appears that Mrs. 
Eddy specillcally recognized In w~lt
Ing the change in the name from 
First Members to Executive Members, 
and also specifically authorized the 
disbanding of .the Executive Members, 
and. If that word has no meaning, it 

is a word that was used by Mrs. Eddy 
over her signature. 

. The Master-I will make a note of 
that, Mr. Dane"--page 253 .. 

• Mr. Dane-Page 253, in the letters 
from Mrs. Eddy to the Board· of' Di
rectors. 

Mr. Whipple-That appears in our 
requests, if Your Honor please, at the 
top of page 35. It gives that refer
ence, and gives the exhibit. 

It appears that Mrs. Eddy commis
sioned Mr. Dickey to do It, and I sup
pOse that she assumed that he would 
do it according to the forms of law. 
And here is another case where her 
suppositi'On was not correct, and her 
trust in an agent was ·betrayed, or not 
fulfilled. It was not done according 
to law at all It could have been 
done by observing the proper forms 
of law. It is another case where, if 
the intentions ot:' Mrs. Eddy were de
feated, and were not carried out, it 
was because of the failure of those 
to whom she intrusted the task. 

Mr. Dickey-She read the letter. 
Mr. Whipple-The failure was com

plete. 
The Master-You would not con

tend. Mr. Dane, that even Mrs. Eddy's 
direction. or express consent, could 
get over that difficulty that existed? 

Mr. Dane-I was simply calling 
Your Honor's attention to the fact 
that Mrs. Eddy knew all about the 
change from First Members to Execu
tive Members, and that Mrs. Eddy un
derstood not only that the change had 
been made in the name, but she un
derstood. also, that that vote in July 
disbanded the First Members, then 
called Executive Members. 

The Master-That leaves us in just 
as much doubt as to what "disband
ing" really meant in a legal sense. 

Mr. Whipple-And in the sense in 
which she intended it, also. I may say, 
if I may say that further. But anyone 
knows-it does not take a lawyer to 
know-that her purposes could have 
been carried out at that time in a per
fectly legal and proper way if the peo· 
pIe to whom she had commissioned it 
had attended to that great duty. 

The Master-It strikes me as a word 
that a lawyer would hardly be likely 
to use. 

Mr. Whipple-No lawyer, appar~ 
ently. was consulted about it, and the 
thing was not put in proper form at 
all. Mr. Dickey thought that he could 
do it all right by taking a pen. appar
ently, and scratching something out, 
and it would appear that Mrs. Eddy 
assumed so too. . 

Mr. Dane-Now, I do not like to in
terrupt, but that statement I cannot 
let go unchallenged, because the 
phraseology of the by-law-

Mr. Whipple-Then suppose I with
draw it? I do not like to issue chal
lenges, because I have not very much 
time. 

The MaBter-I would like you to 
allow Mr. Dane. to complete what he 
was about to say. 
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j 
Mr.-Whipple-Very weU.. . 

·Mr .. Dane- -the phraseology'of the 
by~Jaw. disbanding ·the Executive 
Members was one proposed ,by 'Mrs~ 
Eddy in a letter which she wrote On 
July 3, 1908, a.ppearing On pages 253 
and 254 of the record. There the by
law 'which she desired to have 
adopted is set out over her signature. 

Mr. Whipple - But you have no 
doubt,' Mr. Dane, that she wanted it 
done in the proper way, and in· can· 
formity with the rules of law,· have 
you? . 

Mr. Dane-None whatever. 
Mr. Whipple-And you have no 

doubt that if the people whom she had 
asked to have it done by had been 
competent to attend to it, or had at
tended to it properly, they could have 
done it? 

Mr. Dane-I have no doubt that they 
were competent, and that they did it. 

The Master-Well, now, there we 
have the issue squarely made. and I 
think that we will leave it there. 

Mr. Whipple-Just where in the 
limbo the First Members are left I am 
not prepa·red to say. and perhaps it is 
not of much consequence as long as 
they are still in the limbo somewhere. 
The provision. if Your Honor please. 
is that the First Members are to be the 

• effective. initiating power to remove. 
with the directors of said Church. 

Well, now, in 1898, who were the 
directors of said Church? There ( 
weren't any directors. legally speak-
1ng. known by that name, in The First 
ChUrch of Christ. Scientist. They do 
not appear, as we have seen, among 
the list of officers. They had a presi-
dent and a treasurer and a clerk; they 
had no Board of Directors. There 
were no Church directors, there didn't ~ 
pretend to be any directors of said 
Church, in the legal sense. But-and 
this brings us to the Trust Deed of 
Sept. i-there was a body of four 
trustees under a Deed of Trust at 
Sept. 1, 1892, who held the legal tiUe 
to the Church property. to whom Mrs. 
Eddy had given certain powers in con~ 
nection with the building of that 
church and the conducting of religious 
exercises there. That is, they were 
what you may call trustees of the 
church building, and trustees, of the 
Church, in a sense. Powers of man· 
agement had been given to them under 
that Deed of Trust, which were sim-
ilar to those of a director-not exactly 
that of e. director, but similar to that. 
There is no other body of trustees 
that Mrs. Eddy could have referred to 
in the deed than that. Those are the 
only ones that existed. She meant 
those people. those four trustees, un· 
doubtedly. It is shown further. be-
cause after she had appointed these 
trustees she called them the Christian ( 
Science Board of Directors. j,' ~ 

But there wasn't any Church in ex-~ 
istence. as has so frequently been . 
pointed out. when she named them 
that, and they were never made direc
tors of that Church until 1908, even If 
they were ~~en .. I do not know whether 
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they were in 1908 or not. I do no'0, Sept. 1. 18921 Their powers are just 
know whether outsiders can come into ; what they are described to be in .the 
a church, people who have 110 office I-deed. The deed 15 similar to that of 
under the By~Laws. and amend the i 1898, and their powers-the director
By-Laws so as to make themselyes 1 trustees, I will call them, if I may, to 
directors or not. It is a startling , distinguish them-are limited and de
proposition. They CQuid just as well fined in Mrs. Eddy's deed to them. just . 
in a sense, go into any church in Bos- exactly as the powers of the Publish
ton' and say, "We have called a meet- j lug Society trustees are defined and 
lug and amended your by-laws, made a I limited in the deed to them. The 
Board of Directors, and elected our- ! deeds as I have said before are not 
selves as those directors, aLd we will i subst~ntiallY different. The 'purposes 
run the bUSiness from now on." The 1 of -the trusts are the same. They are 
only difference was that they were ; both important. It is childish to dis
trustees of the church building and . cuss which is the more important. 
had the inception of such powers. That People might differ but they are both 
is the legal situation which existed at important and th~ object of them 
the time-the legal situation in regard both is th~ same; and the people given 
to it. authority under them should work 

But they are the people who are harmoniously together for a correct 
meant, I should assum~ ~our Honor result, without stopping to decide 
would find, interpreting ~t ~n that .way. which is the biggest trust and who is 
There is n? other ChrIstIan SClence the most important person. 
Board of Directors. Th.erefore it be- In 1898 these director-trustees had 
comes important to consider the trusts been authorized to build a church, and 
of the deed of Sept. I, 1892, and find had built it an edifice on a 'Iot of land 
out what the powers were, who the which had' been conveyed to them 
directors were and what tI:eir powers They had the power to elect and had 
were, and some other thmgs about elected a pastor, a reader or ~ speaker 
them. .. to fill the pulpit of the Church. It was 

Perhaps we had bettel: suspend fo~ their duty under the deed to maintain 
five minutes as I am takmg up a new b . .. . 
subject. I should like to make it no 1m h? worsblp 1':1 a.ccord~nce w.lth t~e 
more than five minutes because I doctrm(>s of Cbnsban SCience In saId 
would like to finish today. if Your Church, and no one has any rea~o~ t.o 
Honor please, if I can. s~I?p~se . that thC'dY were . nhotthdOmd~ d1t 

The Master-We wHI call it six s rIC ~ In accor ance WIt . C e.e. 
minutes, and be here at 10 minutes For ~hIS pur~ose. namely. mamtainmg 
b fo e 12 pubhc worshIp, they were empowered 

eM: Whipple-I, will be very glad by the deed to make necessary rules 
to d . so and regulations, that is, for the public 

a . worship. That gaYe them authority 
(Short ~ecess) or a semblance of authority to pass 

Mr. Whipple-If Your Honor l)lease, 
earlier in my remarks I referred to 
that provision of the Trust Deed which 
gives powers in connection with the 
Bible-Lessons. etc. I should like to 
add a couple of references in respect 
of that which I 'Omitted. The first is 
On page 133, and is a letter from Mrs. 
Eddy to Mr. McKenzie, dated March 
12, 1901, some time after the date of 
the Trust Deed: 
(fDear Brother McKenzie: 

·'In reply to your letters of recent 
date, Mother requests me to say, at 
the time she sent in the name of Mr. 
Willis for a member of Bible Lesson 
Committee she did not remember that 
said committee was elected by trus-
tees." 
On page 335, -Exhibit 389: 

"Pleasant View, 
ffConcord, New Hampshire. 

"August 23, 1901. 
"Dear Student: 

"The Bible Lesson Committee is not 
included in the last By-law. This 
committee belongs to the Publishing 
Society. 

"With love, 
HM. B. EDDY." 

What ~re the p-owers and what is 
the .. ltuation of the Christian Science 
Board of Directors named in the Trust 
Deed creating them, which Is dated 

certain rules and regulations dealing 
with the conduct of services in the 
church edifice and the maintaining of 
public worship. They were enjoined 
in the deed to "maintain regular 
preaching, reading, or speaking in 
said Church On each Sabbath," and 
there was a penalty that If they did 
not attend to this -duty for, I think, a 
period of a year-

The Master-Before you get to that. 
they were not to allow the building 
or any part to be used for any other 
purpose than the ordinary and usual 
uses of a church. That is paragraph 4. 

Mr. Whipple-Yes, Your Honor. 
T-he. Master-Has there been some 

evidence that that was afterward 
changed or modified in some way? 

Mr. Whipple-I don't think it could 
be and I don't think it ever was. 

The Master-When they came to en
large the church? Was there any dif
ference made there? 

Mr. Whipple-No. The old part was 
still a part of the church edifice. There 
was a controversy about letting the 
President speak there. 

T-he Master-Yes. There was one 
controyersy that was referred to about 
permitting its use for a meeting at 
which President Wilson, I think-was 
it-was to speak. 

Mr. KrautholI-That Is a dllIerent 
edifice. You see, the edifice in which it 
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is claimed President Wilson was to 
speak is the new 'Church, The Mother 
Chureh extension. 
Th~ Master-They a.re two distinct 

bui1d~ngs, are they? 
Mr. Krauthoff-They are two -dis

tinct buildings, erected at different 
periods. but connected hy intercom
munieating doors. 

Mr. Whipple-They are -both parts 
of the church edifice, aren't they? 

Mr. Krauthoff-Now, yes; but one 
was built in 1894 and the 'Other was 
built in 1905. There .are intercom
municating doors cut in between, but 
they are two separate and distinct 
buildings. 

The Master-Does Clause 4 of the 
deed of 1892 apply in your opinion to 
the new building or n<lt? 

Mr. Krauthoff-Not by reason of the 
deed of Sept. I, 1892, no; but then 
there is a further provision afterward. 

The Master - Well, you have 
answered my quesMon. 

-Mr. Kraut:hoff-You asked a further 
question a moment ago. The deed of 
Sept. I, 1892, was afterward modified 
by Mrs. Eddy so as not to require con
tinuous service to be held in it. 

Mr. Thompsol1-You don't mean the 
that, do you? 

Mr. Krauthoff-I mean we are not 
required to hold 'Continuous services. 

Mr. Thompson-You don't mean the 
deed of 1892 was modified by any
body? 

Mr. Krauthoff-By Mrs. Eddy, it was 
so mod-ified, -as not to require .church 
services to be 'held continuously. 

Mr. Whipple-What you mean is 
that she released certain restrictions, 
as she had a right to d<l. 

The Master-Yesj I thought that is 
what you meant to refer to. 

Mr. Krauthoff-Well, I suppose the_ 
release of restrictions would modify 
the deed. 

Mr. Thomps()n-No, never-carrying 
out the deed. 

-Mr. Whipple-T.he truste>es were 
forbidden to permit any preaching or 
other religious services not consonant 
with the doctrines of Christian 
Science. 

Now, if they were trustees under 
this deed, that was the limit of their 
powers. I am speaking generally. I 
do not mean to .have covered and in
terpreted every power or intendment 
to be inferred. These four men, or 
this body, in acting with the First 
Members, were auth<lrized under the 
Deed of Trust of the Publication Soci
ety to remove the trustees for cause. 
I may deal with that now, if Your 
Honor _please. My reference to it will 
be brief. It says, "Shall have the power 
to declare Yacancies in said trustee
ship"-if that does mean the power of 
removal, and it has been generally so 
-construed-"·for such reasons as to 
them may seem expedient." 

That is, they must 'have reasons. 
They must have reasons which are _ 
expedient in the promotion of the in
terests of the trust. This whole power 



is so that it may· be exercised for the 
benefit of this trust.. They could not 
do it, of course, for whimsical, arbi
trary, or capricious reasons. If. they 
must have reasons, they must have 
real reasons; not personal aggran
dizement, not revenge-nothing of that 
sort; they must have real, good rea
sons. 1 am speaking of it here be
cause I am not going to comment very 
much on that, because Mr. Thompson 
has covered it so well and thoroughly 
and exhaustively, 

Now, this trust was modified, I think 
it was modified, and a supplementary 
deed was made in the Metcalf deed, 
which I have already referred to, if 
Your Honor please. It is Exhibit C at
tached to the bill, and 1 won't refer 
to that again. 

Now, what was the status of these 
gentlemen when this deed was made'? 
Mrs. Eddy, when she appointed them in 
her deed to have a removing power, 
could not be supposed to have intro
duced it in reference to what they 
were going to do, or some powers that 
they might possibly get from some 
other source, or in other capacities. 
She appointed them endowed with the 
powers that they then had under their 
deed. And what powers did they have'? 
What were they'? They were not di
rectors of The Mother Church in the 
sense of being officers of the Church 
body. 1 do not need to say anything 
further about that, because we dis
cussed it at length earlier. They were 
naver elected as such; there was not 
any such office at the time at all. 

Your Honor had that in mind, and I 
will stop a moment to read, it I may, 
or revive the recollection of all of us, 
to very pertinent inquiries which you 
put on page 242, when Mr. Dane was 
introducing in evidence the business 
of The Mother Church: 

"The Master-And if 1 recollect 
right, you have not yet shown any ac
tion by the First Members constituting 
a Board of DIrectors '? 

"Mr. Dane-I think not. 
"The Master-So that we are left In 

some doubt as to what that vote 
means when it refers to its B-oard ot 
DIrectors. 

"Mr. Dane-That is, of course, In
_volved In a recognition of the Manual 

"The Master-Where does the Man
ual come in'? I don't quite see that 
yet. By Its Board Q! Directors-that 
is, the Church's Board of Dlrectors '? 

"Mr. Dane-Yes, Your Honor. 
"The Master-How did the Church 

get a Board of Directors'? We ba venit 
yet any action ot the First Members 
constituting one '? 

"Mr. Dane-No. I think that may be 
correct. It will develop, however, and 
I would preter to develop it gradually, 
rather than state my position at this 
time." 

I watched the case vrlth great care 
and interest in the protection at my 
clients, and I did not see It develop. 
It was le!t In just that way that Your 
Honor described In the middle 01 the 
next column on the same page: 

· .... l'he Master-We will let Mr. Dane 
put in all the facts and then we will 
see what {-ollows from it. It seems 
all rather shadowy at present." 

The Master-That left him to dispel 
the shadows later. Perhaps they have 
been dispelled. 

Mr. Whipple-I thought 01 that con
tingency. but it seemed to me. that if 
anything it was a bit murkier. But 
that was early in the case, and we 
now have the lheory which came out 
of them as reluctantly as those 
authorities that were given over yes
terday. 

Now, these gentlemen received the 
lIroperty named as a corporation. But 
ere they a corporation. or have they 
ever been'? They are not unless they 
come within the statutes. Otherwise 
they are merely trustees with no statu
tory powers at all. 

I am going to refer just briefly to 
that matter, although Your Honor has 
covered it pretty well in Your Honor's 
socratic method of interrogation of 
counsel, and by reference to the case, 
which, of course, controls. 

If they are a corporation they must 
be so under chapter 39. section 1 of the 
Public Statutes. Those were the stat
utes that represented the law at the 
time: " 

"The deacons, church wardens, or 
other similar offices of churches or re
ligious societies, and the trustees of 
the Methodist Episcopal churches, ap
pointed according to the discipline and 
usages thereat. shall, if citizens of this 
Commonwealth, be deemed bodies cor
porate for the purpose of taking and 
holding in succession by grants," and 
so forth. 

Well, now, were these people similar 
officers of a religious society-similar 
to deacons and church wardens in 
other churches'? We are confronted 
with the fact, as Your Honor has 
pointed out. that when this deed was 
made there was no church in exist
ence or no religious society to 
which they could apply at all. 
There was no SOCiety in existence. 
It could not have been a cor
poration then. The ingenious theory 
is suggested that somehow when they 
did become connected with a religious 
society they metamorphosed into a 
corporation. But that is an operation 
that Is beyond my knowledge 01 legal 
metamorphosiS. It is another one of 
the staggering situations. They were 
not similar officers of any church at 
all. 

They are met by thIs: When the 
Church was organized they dId not 
become its officers. As we pointed out, 
the Church did not create any such 
office as deacon, church wardens-pos
sIbly e. president-certainly not as 
deacons. church wardens Or directors. 
They did create officers, and those 
were left out 'They did not come 
under the statute at all, at course. 

In Weld v. May, 9 CushIng, 181-11 
Your Honor will re!er to that-the 
Court says, p. 191, that the phrase In 
the statute "or other slmtlar officers," 
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"means officers in churches otherwise 
constituted, of similar character and 
with corresponding fUnctions with 
those of" deacons in congregational 
churches. and church wardens of epis
copal churches. . . . Other officers. 
not of a character similar to that of 
doocons, must hold simply as trus
tees." 

And that is the pronouncement that 
applies to these gentlemen. 

Further on in the opinion is this 
significant statement: 

"When a deacon is chosen, he is 
chosen according to known regulations 
and usage. And, therefore, whether he 
is duly chosen or legally removed, 
must always be a matter at fact. to 
be tried upon evidence as other mat
ters of fact are tried. When legally 
chosen, the law vests in him the pow
ers necessary to accomplish its pur
pose, that of taking and holding prop
erty for a known aggregate body not 
incorporated." 

What does that mean? It means that 
the officers ot any other chUrch simi
lar, or claimed to be Similar to deacons 
and wardens, must be officers that are 
chosen as deacons are chosen. Chosen. 
These trustees were not chosen, these 
directors were not chosen; they never 
were chosen at. all by any church 
body. They were appointed as trus
tees by Mrs. Eddy, and as trustees they 
remained under the deed.\ They were 
not chosen. 

The Master-And recognized as such 
by the members of the Church '? 

Mr. Whipple-Yes. Now then, hav
ing considered the people who had the 
right to remove, who asked the re~ 
movai'? 

Well, the First Members did not par· 
ticipate at all. They are claiml2d to 
have gone out of existence. Whether 
they are out of existence or not, a.s 
I have suggested before, they appear 
to have been either neglected or pre
vented fl"om functioning by a stronger 
power. , 

Now, the power being given to two 
parties, the attempt has been ma:!o 
to exercise it by one, and by one a lone. 
And of course that cannot be done. 
The attempt was a futility. it amounted 
to nothing. It was not the exerciae 
of the power which 1\irs. Eddy gave. 

It is perfectly clear under the .. \U~ 
thorities that when a power is given 
under circumstances like this to two 
bodies. and one at them does not func
tion, or even if it has gone out of ex
istence, the other cannot act. 

Now. I understand the defendants 
to dispute that as a legal proposition. 
They say that, first - I understand 
they say that it is a power coupled 
with an interest and that, therefore, 
the survivor ot the two bodies can 
exercise the power. And they cite as 
an authority, the principal authority, 
Coffin v. Attorney-General, 231 Mass., 
579. and that refers to Parker v. 
Sears, 117 Mass., 513, 521. Those cases 
are not authority for any such propo
sition. This involves the discussion 
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of what is' meant by a. power coupled 
'With an interest.. The cases do not 
seem to agree upon just exactly what 
that .means, the term means, although 
the <:ases usIng different terms always 
seem to have the ,same thing in mind. 
.. Some -cases speak of it as a power 

coupled with a trust, and some speak 
of it as a power coupled with an .of~ 
fice; but no statement has been mg.de, 
as I remember, by the Governor in his 
learned argument, as to just what 
those terms mean. Perhaps I am not 
right, because the law of the cases 
does not seem to distinguish this very 
clearly. They talk glibly a'bout It but 
they do not always seem to state just 
what it is. 

But, as I understand it, it is' this: 
a power coupled with an office, the 
office being something which, or the 
power under it being something to 
accomplish a particular result. I 
bave not stated it very well-I am 
conscious of that. 

Let us take this for illustration: 
Parker v. Sears contains a good state
ment of it. There a woman had made 
an ante-nuptial agreement and had 
given her real estate to three trustees 
by name, one of them being her 
futUre busband, and their assigns, 
with a power to said trustees to sell 
at any time whenever they so decmed 
It expedient, the sale, if made in her 
lifetime, to be with her consent. It 
was further provided that in case ot 
death, resignation or removal of either 
of tbe trustees ,during the lifetime of 
the settlor, a new trustee should be 
appointed by her to fill such vacancy, 
and in case of such vacancy after the 
settlor's death;,:. such new trustee 
should be appointed by the surviving 
trustees, subject' to the approval of 
the judge of probate; and in either 
case all such conveyances should be 
made as should vest the estate in the 
new trustees jointly with the others, 
and thereupon the ne\v trustee should 
have and exercise all the powers and 
perform all the dUties belollging to 
and imposed upon the origillal trus
tees. One of the trustees died, and 
the other two, with the consent of the 
settlor, conveyed the land. Held, that 
a good title passed and that the 
grantee could maintain a bill in 
equity for specific performance. 

The Master-And that If no Inten
tion on the settlor's part appeared in 
the instrument, it would leave the 
power suspended until the vacancy 
had been filled. 

Mr. Whipple-Yes, Your Honor. 
And I had thought this was the par
ticular statement: it was given to the 
trustees as an incident of the trust 
and the means of its administration 
according to the purposes of the set
tlor. Now, that is what it means
coupled with an Interest. It does not 
mean a pen,onal interest. 

To illustrate further, these trustees 
under a general deeo, are enUtled to 
flll a vacancy. For what purpooe? 
To discharge the purpose ot that trust. 

She wanted three trustees, and she 
has only two. Now, they have :.there 
a power, to appoint ,a third, which is 
"Coupled with' an interest in, the legal 
sense, which:is coupled with a trust 
'to assIst these other two In discharg
ing that t1'11St. 

Now, what is the other thing'! The 
other thing is a:. bare, naked power. 
Now, the power of the removal of the 
trustee 16 'not a power in the promo
tion or the trust. It Is merely cor
rective power', and that is a bare 
power, not coupled with any trust, 
not coupled with any interest in the 
legal sense. 

That, I understand to be, in a 
general way, and in a crude statement, 
the distinction. I have to speak of it 
illustratively because I do not get the 
legal terms to define it accurately as 
I !')tand on my feet. 

Now, we have a different proposi
tion. It is not a question of one body 
of four persons and the survival of 
one of the four. Here is a power 
given, a naked power, to two separate 
and distinct bodies having no relation 
to each other, practically, who are 
supposed to act conjunctively, and for 
reasons which appear expedient to 
them. The settlor trusted neIther one 
of them alone. The settlor was anx
ious that one of these trustees should 
not be removed as an action of any 
one of these bodies. She wanted the 
action and the judgment of both 
bodies acting conjunctively. Two 
separate bodies. It is not like three 
trustees acting together and one of 
them dying. Here are two separate 
bodies, and the moment that one of 
those bodies goes out of existence the 
other one cannot act. The purpose 
of the settlor is then defeated, because 
that body is no longer left to exercise 
its sound judgment and discretion in 
the task of first magnitude and first 
importance, to remove a trustee under 
a great trust. That, of course, is, it 
I am correct in the statements I have 
made, absolutely decisive and final in 
this Case. 

An authority that this is a correct 
statement, a correct distinction, ap
pears in the case of Shelton v. Homer, 
which is cited on our requests for 
rulings (p. 37), to be found In 5 Met
calt The facts are a bit complicated 
and I won't take the time to speak 
of them at length. Briefly, it was 
a case where One of two executors who 
had qualified. resigned; the other sold 
him a piece of real estate which both 
of them, acting together, had a right 
to sell. Then the executor who was 
left brought a bill to enforce the trade 
as against his former executor; but 
the Court said that he could not do 
it. It says that It he had renounced 
,this power originally and there had 
been only one single executor, a dif
ferent case would have been pre
sented, but having qualified, and both 
of them having authority, it could be 
handled by only one of them. Be
cause it was not necessary to the ex-
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ecutIon of that trust. That is the dis
tinction. It' was, -not necessary. He 
was not obliged: to sell und~r the 
trust. That was the distinction. 

On page 466: " 
"In relation to the authority Itself, 

conferred by the wHl. we· consider it 
a merc nnked power, not coupled with 
a trust. The mansion house estate is 
not specifically devised, and the auw 

thority given to the executors to sell 
is discreUonary; such a power as the 
Court could not compel them to exe
cute for any p~rposes required by the 
will. It is a power not assignable. be
ing specially reposed in the execu
tors by the testator; nor could it have 
been executed by a majority of' the 
executors, if there had been more than 
two." 

That is, it was not necessary for lhe 
execution of that trust. That empha
sizes the distinction that I pointed out 
a moment ago. Here it is not any
thing that is necessary for the execu
tion of the trust. 

Sells v. DeJgade, 186 Mass., 25, 
states the general rule of law to be 
that, 
"where a power is created and given 
in the will or deed by words that 
clearly indicate that the donor of the 
power placed special confidence in 
the donee so that an element of per
sonal choice or selection is passed, 
that the exercise of such power must 
be confined to an exercise by the per
son or persons thus selected and ordi
narily is not transmissible," 

Now, how do the defendants at
tempt to meet this situation, which 
they must have seen from the outset? 
And I would suggest that they have 
applied a great deal of ingenuity to 
it. A real lawyer must have worked 
it out. They say, first, that the power 
of the First Members and the Board 
of Directors to remove meant that 
the Church could remove, these two 
bodies being bodies of the Church, 
and that it was just the same as if 
Mrs. Eddy bad given the power of 
removal to a church, and that the 
Church, having two bodies represent
ing it, could act through two or one, 
just as they saw fit, and that if they 
changed the form of the government 
(as they put it), whoever happened to 
be governing at the time could do it. 
But of course if.. the Church was 
meant, Mrs. Eddy would have said 'so; 
and she did not say so. And in the 
second place, these two bodies are not 
two bodies of officials of the same 
church; they are two absolutely dis
tinct bodies. The trustees are trus
tees under the deed appointing them, 
and mere trustees; they are not even 
a corporation; they are not, or were 
not, when Mrs. Eddy made them the 
officials of the Church which she cre~ 
ated, or first Officers of the Church. 
The First Members were. And here 
you have two bodies functioning eo
tir,ely differently, one a body of trus
tees controlling the affaIrs of the 
Church Itself and having certain pow
ers as to nleetillgs, and the other a 



governing body of the Church organ
ization which worshiped in the church 
building. So that what I may call the 
doctrine of inheritance· of powers by 
one body when the other disappears 
docs not apply. 

Assuming now for the purposes of 
the argument that the directors of the 
said Church mentioned in the Trust 
Deed may act alone, as we have to as
sume that, to continue the argument, 
then the defendants encounter this dif
ficulty; Governor Bates' opening 
statement was that the directors of 
the Church-and they were elected 
directors of the Church in 1908 
_ with ·great regret, and other 
emotions, removed Mr. Rowlands; 
that is, he says that the Church 
directors, if we may call them that, and 
by-law directors, removed Mr. Row
lands. If he had not said so, it would 
be ·perfectly clear that that was the 
body that was acting because Mr. 
Merritt was acting as a member of it, 
and it is perfectly clear on the argu
ment already submitted that .Mr. 
Merritt is not a trustee under the 
deed; that is to sa.y, I say "perfectly 

. clear": I thonght it had been pretty 
clearly demonstrated. Well, now, the 
Trust Deed gives no authority to the i by-law directors of the Church to 

f make this removal at all. They were 
, not in existence at the time when this 
\ deed was made. They could not func-

tion, because they were not director·s 
of the Church in the sense of 
being directors of the Church con
gregation of a voluntary society. 
They never had been elected as 
such. Therefore the wrong body 
functioned; the wrong -body pro
ceeded, the body that had nO authority 
under the Trust Deed. and were not 
mentioned in the Trust Deed: an error 
which came on account of the confu
sion of names; and the whole errol' 
seems to have arisen from that, more 
or less. 

But let us pass on further-
Mr. Bates-Mr. Whipple, I have not 

interrupted you at all. but seeing that 
you are waiting, will you pardon me 
for calling your attention to the words 
of the deed-

Mr. Whipple-I am not waiting, Gov
ernor: I am as busy as I can be think
in·g of what I am going to say next 
(laughter); but you wiII not Interrupt 
me at all. 

Mr. Bates-I merely want to call 
your attention to the words of the 
deed; -that is all. It says, "the direc
tors of the Church-" 

Mr. Whlpple-I know It. 
Mr. Bates-It does not say ·'Trus

tees under the Deed." 
Mr. Whipple-I know It. That Is 

just it. But there were not any direc
tors of the Church. That Is just the 
point of It. (Laughter.) 

Mr. Bates-Those are the ones
Mr. Whipple-And, If you Insist 

upon that Interpretation, It Is a pure 
futility. But evidently what Mrs. 
Eddy meant was the Truslees under 
the Deed, and I- have concedecl a good 

deal -when I have said that to you. 
There were not any Church directors 
as such: it was the people under the 
deed. That would lead to what I said 
I should refer to again-a more ex
tensive consideration of the effect of 
this by-law, or these by-laws, in which 
there is an attempted delegation by 
the Church, -by the First Members, of 
the fundamental powers of member
ship, namely, to make their by-laws. 
That is fundamental. And, as Your 
Honor has already referred to it, I do 
not need to speak with regard to the 
case of SaItman v. Nesson, 201 Mass., 
534, in which that point was decided 
by our Supreme Court. If you should 
delegate the fundamental powers of a 
chUrch society, there is not anything 
left. They cannot delegate their 
birthright: that is a thing they can
not do; and, as Your Honor well 
pointed out. it is a perfect impossi
bility. 

The Master-Are there any other 
cases on that? 

Mr. Whipple-We have cited one or 
two. Does that Nies case refer to 
that, Mr. Withington? 

Mr. Withington-No. 
Mr. Whipple-They will be found in 

our requests. 
The Master-An right. 
'Mr. Whipple-Now, the trustee-di

rectors as a body are the same as 
those who claim to be by-law-directors, 
except that thny are one fewer in 
number. So it may well be claimed. 
"Very well, suppose we did meet as 
by-law-directors, and did not have au
thority 1.0 remove, and mistook the 
function. or mistook our identity or 
powers, nevertheless, ·as trustee-direc
tors, Trustees under the Deed, where 
you admit we do have authority, we 
function." But where does that bring 
them? Only two of the trustees voted 
on the question out of four. Those 
were Mr. Dickey and Mr. Rathvon. 
Mr. Dittemore was present, and he 
did not vote. Mr. Dittemore was there, 
but he did not vote on it. He pro~ 
tested. Mr. Merritt was there, but,· 
unfortunately, Mr. Merritt is what I 
may describe, perhaps, as "the fifth 
wheel of the coach." (Laughter.) He 
is not one of the trustees. It is un~ 
fortunate that one of the best gentle
men, most distinguished, in the crowd, 
and most efficient, 'Should function in 
that way, and espemally the one that 
Governor Bates, in his encomium in 
regard to the trustee-directors, de
scribed in this manner, "Mr. Merritt, 
the gentleman of great business ex
perience-Your Honor will undoubted~ 
ly believe on seeing him that he was 
honest." (Laughter.) 

Mr. Bates-Do you doubt It? 
MT. Whipple-Not a bit! But why 

did you emphasize that? I thought 
that you were gOing to say that he, 
at least, was honest. (Laughter.) 

Mr. Bates-=-It seems to amuse you. 
Mr. Whlpple-I know you did not 

intend it, Governor, but it seemed like 
a joke on your other cIlenta, that you 
should pick him out a~ being honest. 
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I agree with you, ·and I do not slur 
your other clients the way that you 
did by implication! (Laughter.) You 
put in his halo the star of." truth! 
(Laughter.) I wish that I had that 
wonderful gift of language to make 
those descriptions! (Laughter.) Par-
don me. Your Honor. I am afraid that 
yOu will cut me down on my time·if 
I am not talking to the point. 

So that if they claim that they func
tioned as trustees under the deed, then 
only two out of the four voted, and 
they did not have a majority. So that 
was futile. 

Mr. Neal I had forgotten. He was 
at home. A bit informal, this calling 
up on the telephone, and saying, 
"You agree to this," as a meeting, and 
exercising a solemn and important 
function, such as this! If it were a 
real meeting of trustees you CQuid 

. hardly say that he voted. But the law 
Is, we think, and we submit to Your 
Honor the question whether, this be-
ing a special power conferred upon the 
trustees known as the Christian Sci
ence Board of Directors, such power 
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can be exercised only by unanimous 
vote by aU the members on whom the 
power is conferred. It is not Q. ques
tion of a majority at all. We have 
cited Morville v. Fowle, 144 Mass., 109, 
113; and Boston v. Doyle, 184 Mass., 
373, 385; and we ought to add a case 
which I referrerd to earlier this morn
ing, that is, Shelton ·v. Homer, 5 Met., C .. 
462, to exactly that proposition, in 
what I read this morning,..:...-that is, I 
think I read this: 

"It is a power not assignable, being 
specially reposed in the executors by 
the testator; (there were two or three 
executors) nor could it have been exe
cuted by a majority of the executors, 
if there had been more than two." . 

The Master-That is 5 Met., I think? 
Mr. Whipple-Yes, Your Honor. So 

there is another difficulty with this, 
another hurdle that these gentlemen 
must take, if that legal proposition 
is correct, that they have got to act 
unanimously, and I am sure that the 
general proposition is in this Com
wealth just as stated there. that 
where trustees are given a specIal 
power, and especially one that is im
portant and as solemn a. power as 
this, it cannot be exercised in any 
such c·asual way as this. In soInt 
form that is binding, and by something 
which is definite, aU those people have 
to act, they being trustees. 

I pass to the-
The Master-Before you leave that, 

about Mr. Neal's vote, have you any 
cases on your brief? _ 

Mr. Thompson-No, sir; I have none 
on my brief. 

Mr. Whipple-I can only 5ay-
The Master-Can you cite any, Gov- C. 

ernor Bates? _ 
Mr. Bates-No, Your Honor. 
The Master-It rests. then. on an 

Iss·ue by assertion. one side asserting 
that Mr. Neal's vote was an unlaw~ 
fully given vote, and the other side 
denying It. 

! 
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lIIr. Whipple-Your Honor has de
'scribed the situation very graphically 
and very accurately_"O I will add to it 
that we go by the records which were 
kept, and these records show that Mr. 
Neal was not present. 

The Master-Nobody claims that he 
was. He was not there, but voted 
over the telephone. Was that vote 
good, or was his vote a nullIty? He 
was not in the meeting; be was not 
present. 

Mr. Thompson-The point is not 
material for our case. 

Mr. Whipple-If it were a corpora
tion, he certainly CQuId not act in that 
way; but whether the proceedings of 
a trusteeship are more informal I am 
not prepared to assert. It is a matter 
we have thought of not so much im
portance. because Mr. Dittemore did 
Dot vote, and they were not unani
mous, and we h.ad rather relied on 
that proposition, that unanimous ac
tion was necessary. We regard the 
other as important; and may we have 
the prh"Uege of submitting authori
ties later if we find any? 

The Master-If there are any cases 
on that question-

Mr. Bates-I think that there is a 
case to the effect that an acknowledg
ment taken over the telephone is suf-
1icient. 

The J..{aster-That a what? 
Mr. Bates-That an acknowledg

ment of a deed taken over the tele
phone is sufficient. 

Mr. Thompson-Not In this State; 
not in Massachusetts. 

The Master-You_,can hardly do that 
in Massachusetts .. ~ 

lIIr. Bates-I s~ld th~t I thought 
that there was a--",~.ase somewhere to 
that effect. 

The Master-I had a case once in 
which the question was brought up 
as to whether an assignment of 3. 

patent could be lawfully acknowl
edged, the assignor being in his house 
at one end ota town in New York, and 
the acknowledging officer at the other 
calling up the assignor, holding the 
instrument in .his hand, and asking 
him If that was his free act and deed, 
he replying over the telephone that 
it was. 

Mr. Whlpple-lIIr. Withington in
forms me that it is clear law, and 
there are cases that a director of a 
corporation cannot vote or be re
corded over' the telephone. I under
stand the reason for that is that when 
a man in a representative situation i. 
called upon to vote, and they meet to
gether, It is for discussion. He Is not 
to vote in a cut and dried and pre
scribed way. The purpose is to con
sider the matter, and therefore they 
requtre them to be present and at 
least have the semblance or the op
-portunity of discussion on the vote. 
Now, that would seem to apply to 
such an important matter as this mat
ter of the trusteeship. That Is al! I 
can contributf! now, If Your Honor 
please, and, being fully aware !If Ille 

leanness of the contribution, I will 
try and do something better later. 
. Mr.· Demond-It Is my recollection 
of the testimony, It Your Honor 
please, that there was no vote pur
ported to be taken over the telephone 
by Mr. Nealon either of these dismis
sals, but only on the election of Mrs. 
Knott, later on the same day; that 
there was simply an informal conver
sation over the telephone, it appeared, 
or came out in the testimony, as to 
whether Mr. Neal assented. 

The Master-That would be a vote, 
wouldn't it, so far as you could take 
it over the telephone? 

Mr. Demond-On page 298 of the 
record, if Your Honor please, the re
port of the directors' record shows the 
roll call on Mr. Rowlands' dismissal as 
follows: 

"Mr. Dittemore, not voting. 
"Mr. Dickey, aye. 
"Mr. Merritt, aye. 
"Mr. Ra thvon, aye. 
"Resulution was declared adopted." 

Nothing appears regarding Mr. Neal. 
The Master-They don't put him 

down, no. 
lIIr. Whipple-They said they asked 

him either before or afterward 
whether he was willing-something 
of that sort---on the 15th of March,· 
over the telephone. It doesn't appear 
at all that he was called on the tele
phone at this meeting and his vote 
taken,'but on account of what he has 
said before they ~sumed that he 
would vote with them if he was there, 
or that-I have forgotten which the 
evidence is-they talked with him 
afterward and he seemed to ap
prove it. 

The Master-You may be right, but 
that is not my recollection of the evi
dence. I haven't read it for some 
time, but I am under the impression 
at present that they asked him 
whether he agreed. 

lIIr. Whipple-Yes, they did, but not 
on the day they held the meeting. 

The Master-No, on that day. 
Mr. Whipple-Oh! 
The Master-During the meeting. 

I may be wrong, but that is my recol
lection now. 

lIIr. Whipple-WeI!, may we exam
ine that a little later? 

The Master---Certalnly. 
lIIr. Thompson-I think the testi

mony is that they asked him whether 
he agreed to the dismissal of Mr. Dit
temore and they pressed blm on the 
telephone on that, and he said he did. 
I don't think there is any evidence 
that he agreed over the telephone to 
the dismissal of Mr .. Rowlands. That 
Is my impression. 

The Master-Well, we win look it 
up. 

Mr. Streeter-Your Honor, you told 
about the lawyer at one end of a town 
in New York taking the. acknowledg
ment of a man at the other, but you 
didn't Bay What the result was. 

The Master-The question was 
never final!y decided, but I ruled that 
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the acknowledgment was not good. 
I don't know what the Patent Office 
ruled about It. 

'Mr. Whipple-That was final. 
The Master-Perhaps they were 

never called upon to rule; It came up 
only Incidentally. 

lIIr. Whipple-The Trust Deed and 
the Manual, the modification of the 
Trust Deed. or the effect of the Manual 
on the Trust Deed, Is the next subject. 
The Manual in Its form provides that 
the Christian Science Board of Direc
tors alone may remove a trustee. A 
l1ttle later I shall consider the geneSis 
of that by-law and the extent to which 
Mrs. Eddy's written approval can be 
shown' but that would be merely for 
the pu~pose of showing the situation 
to the field so that they mIght know 
what the situation was with regard to 
their Manual, in which they are so 
deeply interested. 

As affecting the legal proposition. 
of course it is of no consequence and 
it Is so recognized by the dlstingnlshed 
counsel for the defendants, in a per
fectly frank and. manly and lawyel"
like statement which appears of rec
ord. I read from Mr. Dane's state
ment in his opening: 

"There is, Your Honor will see, In 
the defendants' claim or position, and 
there will be disclosed in the evidence 
introduced on behalf of the defend
ants no claim whatever that this 
Man~al must govern as against the 
provisions of the deed." 

Mr. Bates-No one has ever made 
any contrary contention. 

Mr. Whipple-Page 225. Then why 
all this talk to the contrary? 

Mr. Bates-Because the Manual 
comes in as a part of the deed under 
the changes which were reserved. 

Mr. Whipple-We will consider that 
in a moment. 

Mr. Bates-I merely wanted you to 
know It. 

Mr. Whipple-You have said that 
these men were disloyal and treason
able because, having a deed like that, 
they obeyed It Instead of the Manual. 
That Is what you said. 

Mr. Bates-I have said nothing of 
the kind. It shows you have failed-

Mr. Whipple-And, as a lawyer, your 
partner has stated that they could not 
accept the Manual as controverting 
the deed. If you have not said It I am 
glad of it. It waS" not always easy to 
know just what you did say-you did 
not speak preCisely. 

Mr. Bates-I have not said a· great 
many things that you have said I said; 
but I have not intended to interrupt 
you and I do not propose to. 

Mr. Whipple-You have been most 
courteous. 

Mr. Bates-I never made the state
ment that you last stated I made. 

lIIr. Whipple-Well, I am glad you 
did not. I thought you had. A lot of 
people have made It in loose talk. But 
it is well enough to have that appear, 
that we are agreed upon that very 
sound proposition. And let me say 
that I concede your claim for cour-



tesy. You are a master of it, and you 
have been courteous in not. interrupt
ing, and such suggestions as' you have 
made have been in a perfectly cour
teous way. 

Now, then, he goes on and says: 
"There is no conflict whatever be

tween the provisions of the deed and 
the Manual. The two must be read 
together and the By-Laws must be 
l'ead int~ the deed where they mani
festly purport to control the trustees 
and to guide the execution of the trust 
powers." 

That is, you ha.ve got to read into 
the deed that one. body rather than 
two should have the power of removal. 
That is what they say, and they say 
that is not an alteration of the deed 

\ at all. You read into the deed. 
. Well, now, as I said, that is genius-
\ where you can read into a deed. which 1\ is irrevocable and cannot be changed 

at all, and complete, something that is 
..not there at all, but is in some other 
instrunlent. 

Now, let us see how they get at 
that. How do they support it? And 
this is really the bite of the case. 
H is really the only, if I may say it, 
lawyer-like attempt to defend the 
proposition that these counsel have got 
to defend-this ingenious attempt to 
extend the provisions of this deed and 
modify them. through these small res

·.ervations-and that is what we are 
~ coming to there. That is why the im

; portance of this deed, in which a real 
j reservation was made. being recog-

nized by the counsel yesterday or day 
before as really knocking the founda
tions out of their whole argument, 
came with such reluctance. The re
luctance in producing it, the difficulty 
that we had in getting it. showed. by 
the very effort. unwillingness or re
luctance, the slowness-I would rather 

. sa v slownes>:; in producing it-that 
there was a distinct appreciation of 
wha.t it meant .. But the reservations 
which they refer to are these. Para
graph 3 in the deed is the first one. 
Let me read it all, so that we can get 
its connection: 

"Said trustees shall energetically and 
judiciously manage the business of the 
Publishing Society on a strictly Chris
tIan basis, and upon their own respon
sibility, and without consulting me 
about details, subject only to my su
pervision, if I shall at any time elect 
to ~(h'ise or direct them." 

If I shall at any time elect to advise 
or direct them. Now, what does that 
mean? Does it mean that she revoked 
all this statement that they were to 
hold and manage the property, and 
that the deed sbould be perpetual and 
irrevocable? Why. of course not. 

"Sald trustees shall energetically 
and judiciously manage the business 
... upon their own respons!bility, and 
without consultIng me as to details. 
subject only to my supernsion, if I 
shall at any time elect to advise or 
direct them." 

There was no intention to reserve rio 

power to modiry the trust. It Is rt 

perfectly -evident and .plain construc
tion that -It''means, on' the face of It, 
nothing more than a reservation of a 
personal right to advise or direct in 
the practical airairs of the trust. from 
day to day, or week to week, as she 
might want to give' that direction. It 
was a right of ·personal supervision. 
And no one, except one who was 
driven to the limit of expedients to 
find an excuse to which they could 
attach something to give it a larger 
meaning, could give It any other pos
sible construction. 

It . would be an astounding legal 
proposition if a woman then acting in
tellIgently, under the advice of dis
tinguished counsel and competent 
counsel, her personal counsel, in 
whom she reposed the greatest con
fidence at the time, General Streeter, 
who made the deed, or prepared the 
deed, should incorporate there a res
ervation which would make a deed, 
declared to be irrevocable, subject to 
modification. Of course, it is entirely 
improbable that there would be any 
such thing. She had not commis
sioned to some one like Mr. Dickey, 
who does not pretend to 'be a lawyer, 
but only an intelligent and sagacious 
and rather clever business man, any 
such duty as this. She had given it 
to a lawyer, and a lawYer who knew 
how to make reservations. 

The second reservation is in Para
graph 8. It reads: 

"Reserving the right to make such 
changes as I may think important." 

Changes in what? They say that it is 
emphatic because it was inserted in 
the handwriting of General Streeter. 
Your Honor remembers how that is 
attached there. Is it llkely, again, 
that General Streeter, having prepared 
this deed to represent Mrs. Eddy's 
ideas, should, while he was going over 
It with her. paragraph by paragraph. " 
jot in something-"by the way; yes, 
that is right"-reserve the right to 
change the whole thing? Of course, 
It meant no such thing. It Is per!ectIy 
evident. Let us read it all: 

"Said trustees shall have direction 
and supervision of the publication of 
said Quarterly. and also or .. U pamph
lets, tracts, and other literatUre per
taining to said business, using their 
best judgmenb as to the means of 
preparing and issuing the same, so 
as to promote the best interests of 
the Cause, reserving the right to make 
such changes as I may think impor
tant." 

Changes in what? Why. changes 
In the Quarterly. the pamphlets. the 
tracts and other literature-things 
that she was· doing every day, and 
day by day-the very thing that she 
did. She kept her eye closely upon 
aU those publications, and made and 
suggested changes, and reserved the 
right to do It. And In reading It over 
it .)ceurred to her that instead of giv
ing to the trustees unrestricted power 
to direct and supervise the publlca-
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tion of the Quarterly. the pamphlets, 
the tracts and other llterature,. she 
should reserve the right to make such (
.changes as she should think impor
tant. Of course, it refers to -what is 
stated in that· particular paragraph, 
and nothing else. 

It appears that the counsel with 
whom she was consulting at the time, 
whom I have referred to as lawyers of 
unusual ability, really knew how to 
make a reservation in a deed if they 
were called on to do it, because in 
a deed on· Feb. 12, 1898, in the same 
year as the deed from which I have 
just been reading, the Trust Deed
and Mr. Strawn figures it, and it is 
right, I think, as 18 days afterward 
-practically at the same time, she 
made a real reservation. You will 
remember yesterday Or the day before 
that when it was caned to Governor 
Bates' attention, the Governor says, 
"Oh, no, that is something in a deed 
in 1905, drawn by somebody else." Of 
course hI? hadn't quite caught on to 
what was really being said; that the 
1905 deed was a deed in which this 
was merely repeated, and that the 
paper itself was drawn, not by differ
ent counsel at another' time. which 
would help the Governor's argument 
tremendously if it were so, but by the 
same counsel, and practically the 
same time, which does just as much 
damage to his argument the other -
way as it would have aided him if theC 
facts were the other way. 

Mr. BateS-Is there any evidence as 
to the counsel, Mr. Whipple"! 

Mr. Whipple-The internal evidence 
is that they are the same because here 
is Judge Walker; and, again, Go~er
nor, you had not followed it up. 
She was up at Concord, and this '"'firm 
of Streeter & Walker were her coun. 
sel. 

Mr. Bates-I asked you if there was 
any evidence of the counsel in the 
case. 

Mr. Whipple-Yes, internal evi
dence; yes, sir. Now, let me read, 
perhaps, for the record, what Mrs. 
Eddy said under the direction of coun
sel; within 18 days of the time this 
was made, when she wanted to make 
a reservation: 

"3. Hereby reserving to myself the 
right to make such changes from time 
to time in the terms and conditions 
of this Trust as I may deem prudent 
for the promotion of the cause of 
Christian Science and to revoke this 
Trust if the best interests of this 
Cause shall in my opinion demand 
such action and to constitute new 
trusts, said changes, new trusts and 
said revocation to be made in writing 
signed by me and directed to said 
Christian Science Board of. Directors,c" 
and said Board of Directors shall 
thereupon execute and deliver such 
legal instruments, if any shall be 
necessary to fully effectuate such 
changes or such revocation, as the 
case may be." 

A modell 
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Mr. Bates-Pard'On me; Mr. Wblpple, 
but since I asked you the q~e8tion. I 
'Would like to have it answered-as 
to what the internal evidence is that 
it was the same counsel. . 

Mr. Whipple-On the deed of Feb. 12. 
1898, Exhibit 805, which this Declara
tion of Trust attended-

Mr. Bates-But is not a part of nor 
connected with: 

Mr: Whipple-:Ob. yes-incorporated 
in it-you will find that it was ac
knowledged on the 12th day of Feb
mary, 1898, before R. E. Walker, and 
It was witnessed by Clara M. S. Shan
non and R. E. Walker. It wa.s ac
knowledged in the State of New 
Hampshire. in Merrimack County. on 
that yery day. 

"'Ir. Bates-But it is the declara
tJon-

'Mr. Whipple-Now, where is the 
Declaration at Trust itself? Let me 
take that. will you? Haven't you got 
that original? Let me get the orig
Inal. 

Mr. Butrum-I wUl bring It at 2 
o'clock. 

Mr. BateS-We will l1.ave t11at at 
2 o'clock; I understand it is not here. 

The Master-We will stop here untU 
2 o'clock. 

(Recess to 2 p. m.l 

Afternoon Session 

Mr. Streeter-lt Your Honor please, 
in reference to the suggestions that 
were made this morning to you during 
the recess, that under the existing 
conditions it would be better to cancel 
the assIgnment of the DIttemore case 
for October 6, and for the reason~ 
that were suggested by me and sug~ 
gested by Your Honor, with which 
Governor Bates is in accord, I under
stand that so far as we are all con
cerned we agree to It. 

Mr. Bates-We say we agree, Your 
Honor. with the understanding that 
Your Honor will set the time for hear
ing that case at such time as you may 
see fit. and that you will set it either 
before or after that time should you 
find it desirable to bear the evidence 
in that case before you finally file 
your opinion in this case. 

The Master-When you are ready. 
Mr. Whipple. 

Mr. Whipple-May It please the 
Court: We sllY that It Is entirely Im
probable, It not Inconceivable, thot 
Mrs. Eddy, acting under the advice of 
counsel and with full knowledge ot 
a way in which a reservation so im
portant as this shOUld be made, would 
have failed to make a reservation In 
definite terms If she had Intended any 
such thing as claimed by the de
fendants. 

Now, a question was raised just 
before the intermission in regard to 
the paper regarding which I bave ju~t 

. been speakln-g-the Declaration of 
Trust. I had pointed out that the 
deed Ie Which this Declaration of 
Trust was a supplement, dated Feb. 
12, was witnessed and acknowledg("d 
"efore Judge Walker-now Judge 

Walker--General Streeter's partner at 
that time. The Governor raised the 
question as to the paper itself, Ex
illblnOGA. 

Mr. Streeter-Let me look at that. 
Mr. Whipple (handing paper to Mr. 

Streeter)-Is that your office paper? 
. Air. Streeter-Yes. 

Mr. Bates-Is this evidence that wad 
in the case, Mr. Whipple? 

Mr. Whipple-No. 
Mr. Bates-Well, I ask you to give 

us the evidence which was in the 
case, not evidence which 'you are put
ting in now. 

Mr. Whlpple-I think you are with
in your technical rights. There is no 
doubt about that. But I am sure you 
have no desire to suppress the truth. 

Mr. Bates-Why, yes. When you 
ask a man whether it is his office 
paper, when it is evident that the 
same paper might be in a thousand 
offices, I assume that is a little ex
traordinary. 

Mr. Strecter-I withdraw anything 
that I may have said. I do not want 
to be caUed a liar here by you. 

Mr. Bates-Well, you will probably 
admit, Gcneral-

Mr. Whipple-When I asked you If 
you wanted to suppress the truth, 
Governor, you said, yes. You don't 
mean that. 

Mr. Bates-I did not understand 
your question, Mr. Whipple. 

Mr. Whipple-I thought you could 
not have. 

Mr. Bates-We have been here for 
the purpose of ellciting and bringing 
out the truth all the time. 

Mr. Whipple-I know It. 
The Master-The deed was acknowl

edged before Judge Walker. Now, isn't 
that enough? 

Mr. Whipple-The deed to which 
this referred was acknowledged before 
Judge Walker. It is incorporated in 
the deed by reference. The deed it
self reads this way: 

.. It is also for the purpose of trans
ferring the title to such described real 
estate to hold for the objects and pur
poses mentioned in a certain Declara
tion of Trust to said Church executed 
by me of even date herewith.-' 

No one makes any question but Ex
hibit 80GA is that Declaration 01 Trust. 
The deed itself was acknowledged be
fore Judge Walker. The Declaration 
of Trust bears no handwriting ex
cept the word Utwelfth .. in the wit
ness clause. That was not acknowl
edged. (Handing document Ie Mr. 
Bates.) 

If Mrs. Eddy had desired to make a 
reservation with such a form as that 
probably before her, she could easily 
have stated that in their adminis
tration of this trust the trustees 
should always regard themselves as 
subordinate to, and receive their di
rections from, the Christian Science 
Board of Directors; that they should 
advise and supervise them. And she 
could have provided to bring about 
that result, that the directors should 
appOint the trustees and 1111 vacancies 
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where one was needed. But she did 
not do any such thing. She appointed 
the other trust~es to fill the vacancies. 
She gave no power whatever to the 
directors except the power of removal. 
And she made this trust perpetual 
and irrevocable. and emphasized It, 
65 I am emphasizing it by the repeti
tion in my remarks. She might. if 
she had not Wanted to express it di
rectly, have apPOinted the members of 
the Christian Science Board of Direc
tors as the trustees of the Publishing 
Society, and then they would have ~ad 
full control. They were at that time 
getting only $700 a year, or something 
like that and all their time was not 
OCCUPied.' But she definitely desired 
it to be separate from the jurisdiction 
of the directors. She desired it to be 
operated independently of them. an
other body of trustees, striving for 
the same great end and devoting their 
attention and energies to it: And it 
is a significant fact that although 
there were several vacancies in Mrs. 
Eddy's lifetime, she never apPOinted a 
member of the Board of Directors as a 
trustee. 

The defendants say this: Our theory 
in regard to Mrs. Eddy's intention in 
these reservations is backed up by 
her own construction and. the acqui
escence of everybody in that construc
tion. as shown by the acts of the par
ties, and here is the real argument 
that they make. Their theory of ac
quiescence is not that acquiescence 
changes the terms of the deed, but ac
quiescence showing a contemporane
ous interpretation of the significance 
of the reservations. And that is a 
lawyer-like proposition which does 
credit to Mr. Dane, and his clear state
ment of it in his opening. That is 
what they say is shown by the acqui
escence of the parties. As I say, it is . 
a lawyer-like and candid proposition, 
it sounded extremely plausible as the 
opening was made. and if it were not 
for the fact that the facts and the 
record fall so far short of it, it would 
be worthy of very careful considera
tion. It is worthy of careful and re
spectful consideration, but the facts 
do not prove It. 

Let us examine that. They main
tain that this acquiescence is shown 
especially in three things: First. the 
putting into the Manual the provision 
for the election of editors and busi-· 
ness manager by the directors, and the 
uniform acquiescence or the uniform 
course of conduct showing an acqui
escence In that interpretation there
after; second, they say that the joint 
meetings of the two boards for -con
ferences showed that there was an un
derstanding and acquiescence in the 
fact that there was a domination of 
the Board of Trustees by the trustee
directors; and third, they rely upon 
the Dittemore memorandum and its 
history, and especially Mr. Dickey's 
testimony, that when the discussion 
arose in February of two or three 
years ago-February of 1916-whlle 
the Dittemore memorandum was not 



RQsol-utely signed, yet it was acqui
esced in as a gentlem~~s agreement, 
and that all·the conduct of the parties 
therea!ter showed a subordination ot 
the trustees to the Board of Directors, 
an admission of their right to super
vise. 

There . are also provisions ot the 
deed and of the Manual regarding the 
Publication Society, that they claim in· 
dicate Mrs. Eddy's purpose and desire 
to subordinate the trustees to the di':' 
rectors. I won't stop to enumerate 
those now, although I shall discuss 
them in & minute. 

Now, let us take the history of this 
election of editors and business man· 
ager, to see whether it justifies any 
such interpretation as they put upon 
it, showing an acquiescence by the 
trustees in a domination in that re
spect by the directors. 

It Your Honor will refer to our re· 
quests, on pages 24 and 26, we the~e 
deal with the facts bearing upon thls 
situation as to the editors. It is an 
undisputed fact that from 1902 until 
the commencement of the present con
troversy, the directors each year held 
an election of officers at which, among 

. others. editors and a business man· 
ager for the Publishing Society. were 
named There is no contradIction 
about' that. That was Mrs. Eddy's 
right. She reserved enough of a right 
so that she could name. or suggest, 
the editors and business manager. 
Until Mrs. Eddy's passing in Decem
ber, 1910. every such nominee of the 
Board of Directors was approved by 
her in her own handwriting. Does 
that establish any domination by the 
Board of Directors over the Board ot 
Trustees? That is the direction that 
these trustees received. That shows 
their subordination to the Donor of 
their trust and their willingness to 
accept and 'perform-not their willing· 
ness· their eagerness, to accept and 
perf~rm any slightest wish that she 
might indicate. But does that show a 
historv or record of domination by 
these ~ directors? They had not the 
sllghtest power at domination; they 
were dominated, as this board was 
dominated, by Mrs. Eddy herseIr, and 
it was their pleasure and desire, as it 
was this board's, to meet Mrs. Eddy's 

_ wishes, and to receive the benefit or 
her wisdom. 

The Trustees of the Publishing so
ciety employed as editors and as man· 
agel' such persons as were elected by 
the Board of Directors In every case 
?,there such nominees had received the 
approval In writing of Mrs. Eddy; and 
they all had. 

Now, how much authority was given 
to this Board of Directors? Section 4, 
Article XXV: 

"Incumbents who have served one 
"ear Or more can be reelected, or new 
~fficers elected, by a unanimoud 
vote-" 
notice It-
·'unanimous vote of the Christian Sci
ence Board of Dlrect~.rs, and the con· 

sent of the Pastor Emeritus given in 
her own hand writing." 
That does riot 'show any great trust 
and confidence in tha Board ot Di· 
rectors, or any great domination. It 
was Mrs. Eddy's domination, with her 
consent. . ' 

And again she said, not leaving it to 
some of them to say later, "Oh, we so 
understood you," but requiring that 
her written consent should be given. 

From May 15, 1902, until December. 
1910. the only changes in the editors 
and Manager of the Publishing Society 
were as follows: In 1903 Annie M. 
Knott succeeded Mary E. Speakman 
as assistant editor, and Louise F. Koll· 
morgen was elected assistant editor of 
the Christian Science Herald. In 1908. 
Theodore stanger succeeded Miss 
Louise F. Kollmorgen as assistant edi· 
tor of the Herald. and David B. Ogden 
succeeded Joseph Armstrong as man
ager of the Publishing Society. And 
all these changes were made by the 
direction of Mrs. Eddy. The question 
never arose of domination. And that 
we have heard reiterated from the be
ginning of this case as showing a 
course of conducL It was a course 
of conduct, of subordination to Mrs . 
Eddy's wish. 

Since December, 1910. only the fol· 
lowing new editors and manager of 
those nominated by the Board of Di· 
rectors have been employed by the 
trustees: Frederick Dixon, as editor of 
The Monitor, in 1914; William D. Mc· 
Crackan, as associate editor in 1916; 
John R. Watts, business manager. in 
1918; William P. McKenzie, editor, in 
1918. Notices of these elections of edi
tors and the manager were sent to 
the Board of Trustees by the Board of 
Directors only in 1914. 1917, and 1918. 
In 1915 and 1916 they did not even 
take the pains to send notices. Before 
that they had seldom sent notices of 
their action. It was thus shown to be. 
and recognized as a purely perfunc
tory matter. The election was noth
ing more than an indication ot their 
approval, given at a joint conference. 
of people who were employed by the 
trustees. And they say that shows 
subordination. Those four people! 
But of these. Frederick Dixon had al
ready received the approval of Mrs. 
Eddy before her death. Mr. McCrackan. 
Mr. Watts, and Mr. McKenzie, were 
employed by the trustees after con
ferences with the Board at Directlns, 
the appointments having been made by 
consent, and the parties being agree
able to both boards. 

Where is the domination when two 
boards interested in the same subject 
get together and confer, and no dis
pute arises? No question of domina· 
tion. And still, to support the faIlIng 
fortunes at the case. counsel seek to 
translate that action into a course of 
acquiescence In the superiorIty of the 
Board of Directors. 

What this means Is this. and noth· 
ing more: realizing, as Mrs. Eddy did, 
the necessity of cooperation between 
theae, two boards to accomplish the 
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great ,results .for which they were both 
appointed, she had provisions made 
which 'Compelled cooperation. That 
is all. . These conferences on these 
subjects represented nothing more 
than the desire at trustees to do what 
the .beneficiary wanted done. They 
were ot conferences which were en
tirely consistent with a desire on 
the part of the trustees t~ do 
those things which would be mu
tually agreeable, that the result 
of their joint judgment together 
working in union and in co
operation, should be of benefit to the 
movemenL They did not want to 
put themselves in a position of 
electing anybody to these re. 
sponsible omces that the bene. 
ficiaries of the trust would not 
approve of. They wanted to do 
their duty in a way to meet the 
approval of all; and they did it wisely 
and did It well Domination was 
never intended by the donor; it was 
never so understOOd by the parties. 
Supposed acquiescence in domina
tion is an ingenious theory of law. 
The difficulty is that it lacks the facts 
to support it. 

Let us take now the conferences and 
the cooperation between the trustees 
and the directors. There were not 
many conferences up to the time of 
Mrs. Eddy's passing. The necessity 
for them, so far as affects the edi
torial policies, was done away with 
by the fact that Mr. McLellan, an edi
tor, who was a forceful, powerful man, 
was officiating as one of the directors, 
and apparently was most influential 
among them. He had no real position 
as one of the trustees under the trust, 
but he apparently dominated the whole 
board, as it is claimed Mr. Dickey has 
been attempting to do since then.. I 
do not say that he is doing iL There 
is some evidence that points that way, 
and the claim has been made very 
vigorously that such is the fact. And 
there was not very much to confer 
about either during that period at 
time, for this reason: They might con
fer as much as they pleased. but when 
they got ready to act it was Mrs. 
Eddy's d·irectlon that they follow.d. 
Sometimes it went to the trustees di· 
rectly, and sometimes it came through 
the Board of Directors. I spoke of 
them, It seems to have been thought, 
tlippantly, as messengeJlli!. I did not 
mean to speak of them flippantly. 
They were messengers, but they ought 
to have been proud to be the messen
gers of Mrs. Eddy's messages. I did 
not refer to them in that way as in 
any respect minimizing their dignity 
or their standing. It was a confldeDce 
reposed in them that Mrs. Eddy gave 
her messages to the other board 
through them. although no doubt It 
was very largely accidental. But it 
did not place them in any dominaUllg 
position. It gave them the personal 
pride of being nearer to the great 
Leader than these men, just for the 
moment: that Is all. But that is why 
there were not conferences. They 
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began shortly after ber passing, how
ever, and continued even up to;,the 
time that this suit was brought:, And 
wbat do we ':find?: Was there. any. as
sertion or authority in these confer
ences? Does the record disclose that 
there were disagreements in which 
the trustees submitted to the will or 
the domination of these trustee-direc
tors _in any way? Not a bit of' it'! 
They were the conferences of gentle
men charged with great responsibili
ties, attempting together to confer with 
regard to them, that the best might 
result-that is all: the conferences 
that ODe would expect on the part of 
trustees who were wise in the ad
ministration of their trust, with the 
men who, for the time being, repre
sented the beneficiary, whose every in
terest was affected financially by any 
move that they might make. Is that 
any sign of submission, that a trustee 
charged with these important duties 
should consult with the beneficiaries, 
and try to make his action such as the 
beneficiaries would approve of? It is 
the strangest sort of submission that 
I ever heard of! Would a man who 
was appointed trustee for me, if he 
consulted with me and asked my views 
about investments and what would be 
satisfactory to me and how I thought 
a trust in which I was interested was 
handled - would such conferences, 
even it he sought them, and sought 
my adVice, indicate that he was sub
ordinating himself to me, and that I 
was the trustee, and he was not. 
Lying behind It all, the power of ulti
mate decision is with the trustee, and 
the ultimate responsibility is that of 
the trustee. And here again there is 
the attempt to exaggerate this plain, 
every-day occurrence of conferences 
between trustee and beneficiary into 
an admission of superiority and a sub
mission to the will of these directors. 
Again this theory, ingenious as it Is, 
lacks the support of facts. 

Then, third, we have the Dittemore 
memorandum; and again they fall for 
want of proof. This Is one of the 
few instances in the record ·where 
there is a disagreement and dispute 
as to what facts occurred. I dislike 
to discuss It, but It must be done. 
Almost everything that we have dis
cussed is practically undisputed, as 
Your Honor has indicated; but here 
Mr. Dickey resolutely went on to the 
stand and stated that at this meeting 
In February of 1916, when the Ditte
more memorandum was presented at 
a meeting of the trustees, these trus
tees admitted that that represented 
their feeling and attitude; that it was 
read paragraph by paragraph, and 
that they declined to sign It merely 
because It was said that It might be 
considered as creating a new by~law, 
but that it should control their &.e

tion as a gentlemen's agreement; and 
in that statement he is absolutely un
Bupported by any other person who 
was present, or by any circumstance 
in the case; he is contradicted by 
those persons who were present who 

testified; and the people whom he 
might have called to support .hlm he 
·did not dare to call to the stand. Now, 
in the first place, Mr. Dittemore makes 
that statement in his answer, that 
there was such an agreement reached; 
and stili they did not put Mr. Ditte
more on the stand to testify with 
regard to it. But how about these 
defendants? They never mentioned It 
in their answer; they never set it up 
in their answer; they stole the Ditte
more livery, and it was apparently 
suggested to them as a thing that 
they could hang their hat on, or Mr. 
Dickey thougbt he could when he 
read It in the Dittemore answer; but 
he does not call Mr. Dittemore to 
support it. Mr. McKenzie was there. 
What does Mr. McKenzie state about 
it? Or, let me say first, this was an 
important agreement, if an agreement 
was reached. Is it mentioned any
where in the records of the directors, 
which were so carefully kept'! Not 
one word mentioned! Think of it! 
This important agreement, regulating 
the future relations of these two great 
boards, and not one word put into the 
record in regard to it! They forgot, 
I suppose, to put it in their records, 
the way they forgot to put it in their 
answer. Mr. McKenzie was called by 
them, and when he was confronted by 
his letter, what did he say about it'? 
He said, No agreement whatever was 
reached; that this memorandum was 
presented and was discussed; that he 
was against it; that they would not 
submit to it; and finally they sald-I 
am not quoting exactly-yes, I will 
quote exactly (exhibit 713, record 
page 567): 

"At that moment, when mesmerism 
seemed to have reached an acute point, 
I believe it was you who laughed and 
said, 'Come, now, let us tear up theBe 
papers and work along together as 
Christian Scientists.' Everybody telt 
relieved and the docuIDE'nts were torn 
up and thrown into the waste basket." 

Thus passeth this great agreement 
upon which they rest this claim of ad
mitted subordination and control,
it passed into the waste basket! And 
here was an attempt on the part of one 
man to resurrect it from the waste 
basket and make it a living document. 

Who else was present? Mr. Eustace 
was present, and you heard his stat.e
ment in regard to it; and Mr. Thomas 
W. Hatten was present. Why was he 
not called? Your Honor knows why 
he was not called. We had & letter 
marked for identification, like McKen
zie's letter. in which, honestly, and be~ 
fore he was prejudiced, he had written 
out his memory ot that transaction; 
and, although Hatten was here from 
day to day, maybe he Is here now, they 
never caUed him to the witness stand 
at all. 

Mr. Bates-Why did you not call 
him? 

Mr. Whlpple-I did not need to call 
him. 

Mr. Bates-We did not,elther. 
Mr. Whipple-No, you didn't! If you 
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think one man,. contradicted by every 
circumstance an.d by every witness 
who did testify, does not need any sup
port, then of course you would not. call 
him! You did call one man that you 
wanted to support him, or thought 
would support him, and that was Neal, 
and you questioned him, and· all that 
you asked him was, was the paper 
tom up? and he said, Not as I remem
ber, at that time. Did he testify that 
there was any gentlemen's agreement 
reached? No. And, for feaor you may 
have overlooked something, I asked 
him in cross-examination if he had 
told you in your omce everything that 
he told here on the stand, and he said 
be had. He did not support your 
clients, and you think that he did not 
need Hatten to help him In that state
ment if Hatten could! Contradicted 
by three men on the stand, contradict
ed by the circumstances ot the case 
and the lack of records, he stands ab
solutely convicted of misstatement! I 
am not saying that it is willful; I do 
not venture to say that; I do not need 
to say it; but I say that it is unfortun
ate that the head, or a man who pro
claims himself the head. of a great 
movement like this, in addition to the 
other disclosures that have been made, 
shOUld find so little support among 
those who would be glad to support 
him if they COUld, for his testimony 
rendered on the witness stand under 
oath! Further than that, he is Con
victed by the very letter which accom
panied this. He says that the mem
orandum went with the letter of Feb. 
24; and that closing paragraph says 
this: . 

uIt is not our intention to shirk our 
duties as we understand them. Under 
the circumstances which have de
veloped, we do not teel called upon 
to take any further responsibility in 
this matter until our full board is 
present." 

That letter says that they would 
not do anything "until our full board 
is present"; and he comes in here and 
says that they did something, by agree
ment-contradicted by every person°, 
and by every circumstailce, and by that 
letter! 

And so the Dittemore memorandum, 
upon which counsel honestly relied 
when he made his opening, believing 
that it would show that it represented 
an agreement between these two 
boards which in elrect was an abdica
tion by the Board of Trustees of the 
control of their trust, given to them 
by Mrs. Eddy-a fiat and dreadful fall
ure--dreadful in the aspects whICh I 
have been forced to paint out! 

Further than that, as bearing upon 
this, after this memorandum (the orig
inal of which had been destroyed on 
Mareh 16, or sometime in March) he 
took-

Mr. Bates-Mr. Whipple, may I In
terrupt you a minute? 

Mr. Whipple-Let me finish this 
sentence, Governor. He went over to 
the trustees' office with this paper, 



endeavoring to get them to assent to 
U. Is that consistent with an assent 
that they had given before? ,; '-"., , 

Now, Governor, if you will not make 
your'interruption too long-

Mr. Bates-I will not take but "a 
moment. " Y()u said that Mr. Dickey's 
statements are entirely unsupported. 
The trustees' ()wn record, under date 
of May 27, 1918, on page 325 of the 
record, shows absolutely what he 
stated in regard to that matter; that 
is, there" 'was n()thing in the memo
randum except "what was already in 
the By-Laws; and they agreed to that. 

Mr. Whipple-No, sir; he stated 
more than that; he said that thereafter 
they worked in accordance with that 
memorandum under a gentlemen's 
agreement that was then made. That 
is the statement that I am dealing 
Vtith, and have dealt with. 

The claim of acquiescence in this 
interpretation of these reservations 
thus falls absolutely flat, and with 
it go the vitals of their case, because 
they have staked their all on that, Im
porting by this course of acquiescence, 
as they call it, into the Trust Deed 
an interpret.-1.tion of the reservations 
that no one but a prejudiced attorney, 
seeking for some ground on which to 
make bis defense, would ever think of; 
and so goes the case, even upon their 
own theory of reservations! 

But they add nevertheless, if Your 
Honor pleMe, that there is a general 
purpose or intent on the part of Mrs. 
Eddy to have these trustees subordi
nated, which is to be seen in the pro
viSions of the deed itself. The power 
to remove, they say, covers every 
other power, and imports her expecta
tion that they would direct and 
supervise. 

The power to remove a director or 
a trustee is in the Court, bJ.lt docs the 
Court direct and supervise the admin
istration of the trust, unless it is called 
upon to give directions? Of course 
not. It is a plausible argument, as 
these arguments supporting thls the
ory come up, due, I suspect, to the 
genius who sits at your right hand. 
whose abilities we all admire; but it 
is only plausible. There is nothing 
signifying that the power to remove 
gives the power to direct. not at all. 
The power to remove gives the power 
to remove, it the people do not do 
their duty. That Is all It gives. It 
does not instruct them how to per
form their duty. or direct them about 
it, but If they do not perlorm their 
duty then they are removed. That is 
all It gives, 

But, you say, the power to fix the 
salaries is a power to control, and the 
Governor said if you would give hIm 
the power to rem aye and fix salaries of 
all the political people In the country 
he would be the dictator. He would 
If he used It corruptly, It he used It 
meanly, and II he did not use It with 
a high degree of civic sense and 
honesty. That is, if he saw a man 
that he wanted to get rid of for private 

or spiteful, "reasons, by: cutting down 
his salary "he could do it. And I was 
pained' and amazed that a member of 
the judiciary, even of a western State, 
in a letter" disclosed here, had made 
that" sort of suggestion. to notify the 
trustees" that they ·might think that 
they would have to cut down their 
'salaries; To his "credit, he drew a pen 
through It, or somebody did. It was 
to his discredit that he ever put It In. 

:There isn't anYthing indicating a 
power to supervise or to dominate. 
Honestly used, it gives to them the 
privilege' of paying t() the workman a 
sum worthy of his hire, and that is ail 
it gives. I admit. used corruptly and 
revengefully and cheaply and sor
didly, it is what, you say. But Mrs. 
Eddy did not thiiIk that she appointed 
that kind 01 people to that Important 
office. "" 

rrherefore, that theory falling, with 
the others, the Governor makes an ap
peal to Your H-onor; and says, "What 
will happen t() this movement if the"se 
directors "cannot control, it they can
not subordinate to themselves these 
departmental activities of this great 
movement which they control?" Well. 
just the thing wiII happen that· Mrs. 
Eddy. with a wisd-om greater than that 
of the distinguished attorney .. knew 
would happen and intended would 
happen. The relations will continue 
between these boards as they have 
been for years, cooperating together 
to accomplish the great results -which 
it is their duty together to cooperate 
to gain. The position or relation' of a 
trustee and beneficiary will continue. 
These people, charged with a duty of 
making money for the Church." in 
everything that they do will cooperate, 
will cooperate fully with these direc
tors; -and if they do not d() their duty 
under this deed as Mrs. Eddy de
scribed and laid it out the Court will 
remove them. They are bound to 
work under the deed, which was 
wiser than these trustee-directors, the 
deed of Mrs. Eddy; and if they fail 
to any substantial degree in the per
formance of their duties under that, 
if Y.our Honor please. they will 
be removed, upon proper application. 
The courts "will not permit them t,o 
remain in a position where the ad
ministration of their trust Is not pro
moting but is defeating the purposes 
for which the trust was created. 

So the Governor's clients may well 
cheer up. Not all Is lost, If they do 
not make themselves the autocratic 
ecclesiastical tribunal that they have 
set out to be. And perhaps there will 
be some safety to the movement in 
some things that this board is doing, 
or trying to do, that the field do not 
quite yet know about or reallze-a 
check on SOme of the departmental 
activities which are involving them In 
ways that might well make them hesi
tate a bit. 

If Your Honor please, I want to re
fer to the Manual and consider tor s. 
moment the question as to the way in 
which these trustees have performed 
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their duties-wheth"er they" have per
formed their duties 'or not. : We have 
collected,: on pages" ,13 and 14· ot our ( 
-requests ,for findings and rulings. all 
the articles of the Manual that have to 
do 'wlth the publishing house.: Arti
cle I, Section 3, refers to the term of 
office '"of editors" and manager of the 
Publishing ',Society." as one year. I 
will" pass that and discuss it in con
nection 'with Article ":XXV. 

Article I; Section 7; requires the di
rectors to provide suitable buildings 
for the Publishing· Society .. That re
minds me" of the claim of the defend
ants that somehow authority and con
trol are given to the directors" over 
the trustees, "by reasoIi- of that provi
sion." They say, "You -wouldn't have a 
place to live in if it' wasn't that under 
the Manual we are to give it to you." 
WeU, what would that amount to? 
They would get a place to live in. 
and :pay the rent, and the' prOfits to 
The Mother Church would be just "so 
"much diminished. That is all it would 
amount to. It indicates nothing except 
the wisdom to "furnish them with their 
rent and fUrnish them a place, so that 
the profits "oi The Mother Church will 
be so much greater than they other
wise w()uld. 

Article VIII, Section 14, provides 
that "it shall be the duty and privilege 
of every member of the Church. who 
can afford it. to subscribe for the peri
odicals, and that it shall be the duty ( 
of the directors to sec that these 
periodicals are ably edited and kept ' 
abreast of the times. Now. they say, 
UWhy should we be charged with the 
duty of keeping the periodicals abreast 
of the times unless we were to be the 
dominating party?" Why, that doesn't 
show any such thing 9.t all. If -these 
trustees do not keep the periodicals 
a,bly edited, and keep them abreast of 
the times, what then? Why, they would 
be discharged and be removed. that 
is all, and people would be put in who 
would do it. That does not mean that 
these gentlemen who are charged with 
that responsibility have a right to 
come down and boss the editors, and 
direct them, and say what shall be put 
in. All that means is that if these 
trustees are not G.oing their duty-and 
it is their duty to see that these peri
odicals are ably edited and kept 
abreast of the times-they must quit. 
and the court would turn them out. 
They ought to, 

Now, let us ask, has there ever been 
the slightest complaint in all these 
years that the periodicals have not 
been ably edited and kept abreast of 
the times? Have these trustees been 
disobedient to Mrs. Eddy's injunction 
that they should keep them abreast of 
the times? Those periodicals and 
those papers are things for Christ1a~( 
Scientists to be proud of. They hav~ 
been applauded, by these directors, 
anyway, and they have approved 
them; and U there was anything to 
complain of regarding them. why 
haven't they said so? Why haven·t 
they made it a "ground for removal? 
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If they could prove it. these' trustees 
would ~have to. be removed. .Mrs. 
Eddy added nothing there to what 
was in the deed itself. because' the 
deed required the representatives. for 
the time beIng of The Mother Church, 
the beneficiaries, to interest .them
selves in questions which had to do 
with the administration of this tru3t, 
and make suggestions. 

Article XXV, Section 1, provides 
that the trustees constituted by the 
deed dated Jan. 25, 1898, shall hold 
and manage the property therein con
veyed and conduct the business of the 
society on a strictly Christian basis 
for the promotion of the interests of 
Christian Science. Have these trus
tees done so? Who says they have 
not? These directors do not say 51). 

In this list of a dozen or more charges 
that they have made against Mr. Row
lands they never mention tbat they 
bave failed In their duty in this re
spect. They admit, practically, tlmt 
this b'usiness as a business venture 
bas been successful Your Honor in
terrogated them as to }Vhether they 
did not admit it had been highly su~
cessfu!. There was a little hesitation, 
and I don't remember just how it came 
out. whether the Governor admitted 
it had been highly successful or not, 
but they admit that it bas been suc
cessfully administered. And they ad
mit, and everyone is pleased. that 
this religion, which depends especially 
upon the circulation of ,vritings with 
regard to it, has extE'nded year by 
year. by leaps and bounds, in influ
ence and extent throughout the world. 
Have these trustees done their duty 
in that respect? Have they obeyc,j 
the Manual in that respect? If they 
have not, why -WAsn't a failure to do !t 
made as a charge 'against them? They 
could be removed at once by the Court 
if thev failed in that duty which thr!y 
promised Mrs. Eddy to perform. 

Article XJ\. .... V. Secticn 2, provides that 
the net profits of the business shall be 
paid over semi-annually to the treas
urer of The Motber Church, who shall 
hold this money subject to the order 
of the Christian Science Board of Di
rectors. We have nothing to do with 
that part of ft. Is there any complaint 
made that the net profits of the bus
iness have not been paid over semi
annually? There was a belated cry 
here in the argument, based upon 
Harvey Chase's report, in which he 
used some language pleasing to these 
directors, which indicates something 
on which YOll could base an ar.gument. 
But when Mr. Watts. the business man
ager, took the stand, he said it was ab
solutely nothing but a question of 
bookkeeping, and that the bookkeeping 
methods by his bookkeeping depart
ment were right. and Chase & Co. w~re 
wrong. Did we sce Harvey Chase or 
any of his experts appear on the stand 
after that? Your Honor, perhaps, has 
seen him flitting In here and flitting 
out and consulting with these directors 
before, but when he was met with that 
statement, that it did not involve in 

the slightest degree the proper admin
istration 'of the finances of the trust, 
but' was. merely a question of book
keeping, . about ,.which experts. disa
greed, Harvey Chase flitted, like the 
rest of their' defense, and you never 
heard of him again. 

That isn't any charge. If there was 
any such charge as that against Mr. 
Rowlands or anybody else. why didn't 
they make it? Never thought of It. 
Grasping, at the last moment. at some
thing to justify these charges, or some 
kind of a charge, like sending out after 
they had drawn their indictment, to 
find out how much time Mr. Rowlands 
was spending in his business. Never 
thought of it until casting about to sec 
what they could find. 

Article XXV. Section 3. provides 
that the Christian Science Board of 
Directors shall have power to declare 
vacancies in the trusteeship for such 
reasons as to the board may seem 
expedient Reasons, as I have said 
before, and I am talking about rea
sons. I have discussed that section 
and I do not care to comment further 
on it. But let me say here. with re
gard to that change from the First 
Members and the Christian Science 
Board of Directors, to the Christian 
Science Board of Directors alone, 
there is nowhere in this case, and ap
parently nowhere in existence, any 
amendment of that by-law as it was 
originally drawn. in accordance with 
the Trust Deed which bears the writ
ten authority of Mrs. Eddy. Just 
think of it! These men come in here 
and attempt to justify their action 
under the authority of Mrs. Eddy in 
these two cases; and for the changes 
in the By-Laws upon which they rest, 
which ought at least to have Mrs. 
Eddy's approval, under her OWn by
law and injunction. they cannot pro
duce that approval. Do they in that 
office think so little of Mrs. Eddy's 
signatUre, is it left so to clerks or 
subordinates. that those important 
directions by that great Leader can
not be produced, If they exist? If 
that is a fact, it is a shame on their 
administration. and the fact that they 
cannot prodUce it is the strongest evi
dence that it does not exist. 

Furthermore, that amendment itself 
was never approved in any change in 
the By-Laws themselves speCifically, 
even by the Board of Directors. Just 
think of it! At least the directors 
bad passed the amendments them
selves, but in this case they dId not 
even do that, and therefore it ste.nds 
for Its approval before the field with
out any vote of the Board of Director .. 
recorded and without any written con
sent of their Leader. 

Although her By-Laws said that the 
other By-Laws should not be changed 
except by her written consent. And 
isn't it a shame before the field of 
Christian Scienc'e that these respon
sible directors. who ought to have 
those precious papers. If anyone. come 
In here. In due course, and confess 
that they cannot produce them? Can 
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any other conclusion be drawn than 
that they never, 'existed'? . And . they 
fall back, In the' face and eyes of the 
Injunction of their Leader, that' they 
should not be changed withou"t her 
written consent, upon her approval. 
because probably she row it soine 
time in the· Manual. Far from a 
written consent! . ' 

The neit, Section 4, provIding that 
the term of office for the editors and 
the manager of the Fu bUshing So
ciety is one year, and that Incumbents 
who have served one year or more 
can be reelected or new officers 
elected by the unanimous vote of the 
Christian Science Board of Directors 
and the consent of the Pastor Emeri
tus, given in her own handwriting. 
Although' that consent of the Pastor 
Emeritus can no longer be given, what 
have the trustees done? In connec
tion with the few editors as to which 
changes have been made, they have 
gone to the office of this Board at 
Directors (ind consulted with them to 
reach an agreement.. 

Was that what Mrs. Eddy wanted? 
Unity and cooperation. The selection 
has been the result of a mutual and 
friendly cooperation. Have they ever 
refused to employ an editor who has 
been suggested by the directors. or 
have they ever employed one whom 
the directors did not approve of? 
Their record is clean in obedience to 
this Manual and its provisions as af
fecting them. There is not one viola
tion either of its spirit or its letter, 
and no One charge of practical mal
administration. That has been pOintetl 
out by Mr. Thompson. And Mr. Ditte
more wanted to make charges of that 
sort. We were ready to meet them. 
They could not have been sustained. 
His fellow directors knew that, and 
they, I think. were wiser than Mr. 
Dittemore. They did not attempt
they did not attempt to sustain them. 

Article XXV, Section 5. A person 
who is not accepted by the Pastor 
Emeritus and the Christian Science 
Board of Directors as suitable, shall 
in no manner be connected with the 
publishing of her books, or in editing 
or publishing the Christian Science 
Journal. Sentinel, Herold, nor with 
the Christian Science Publishing So
ciety. 

Has anyone connected with the 
publishing house ever been objected 
to by Mrs. Eddy and not discharged? 
Has anyone ever been employed who 
was claimed not to be suitable? Have 
these directors ever objected to one 
single person who has been connected 
with the Publishing Society-except 
the trustees, and after they got into 
this mesmeric state, as I think Mr. 
McKenzie calls it? Not one. Six hun
dred Or seven hundred employees oc-:, 
cupying responsible positions. Did 
these trustees obey Mrs. Eddy's 
Manual and direction in that respect? 
Never have they bad a man connec
ted with the publishing of her books. 
or In editing any of her papers. not 
accE.'pted by the Pastor Emeritus and 



the directors as suitable. What do 
these gentlemen want? We 'obey the 
Manual, we employ people acceptable. 
Not a single criticism of their acts 
in that connection. . 

Section 6 provides for copyrighting 
periodicals published by the society 
according to the provisions of the 
Deed of Trust. Have they. falled in 
that? If they have-subject of re
moval. That is what can be done if 
they do not obey the Manual in these 
respects. 

Section 7, prohibiting any objection
able pi-ctures from being exhibited in 
the rooms where the Christian Science 
textbooks are published or sold and 
that no idle gossip, no slander, no mis
chief-making, and no evil. speaking 
shall be allowed. 

Have the trustees kept that article 
of the Manual? Has anyone heard 
any complaint of them on that score? 
My brother Thompson says, sotto voce, 
·'Has Mr. Dickey kept it?" These trus
tees have not been complained of for 
not keeping it. Again they have kept 
it. They have done their duty as laid 
out by Mrs. Eddy, and there is no com
plaint on the subject. 

They caIl that disloyalty and trea
son. High-sounding words in a 
ponlpous and resonant voice, but how 
empty when you analyze the facts! 
Loyal Christian Scientists, men who 
have performed their duty as it was 
laid down by their Leader, and not 
an injunction of hers laid upon them 
in respect to the practical adminis
tration of the trust has not peen 
obeyed; not an act that is not beyond 
criticism. 

Such deed provides that only the 
Publishing Society of The Mother 
Church selects, approves and pub
lishes the books and literature it 
sends forth. That is a directory pro
·vision. It states that the Committee 
on Publication are in no wise con
nected with these functions. 

It would appear that Mr. Smith, 
Judge Smith, had been pretty actively 
attempting to connect himself with 
these functions. And how do th~y 
excuse him? "Oh," they say, "he does 
that in his capacity as our counsel," 
as if he could change his title and thus 
a!!ect the legallty or !!legality of the 
thing which he was doing. How are 
you going to tell when he was acting 
as counsel and doing the thing -wbich 
violates the proprieties or whether he 
fs acting as a Committee on Publica
tion and doing the thing which he is 
forbidden to do there? 

Section 9 of Article XXV is direc
tory merely in regard to the removal 
of cards from the periodicals without 
the request of the advertiser, and that 
has been complied with by these 
trustees. 

I have re,1ewed every proviSion jn 
the Manual in regard to these gentle
men. and those provisions they have 
obeyed. They have split upon the 
purely academiC question of the con
fession of faith. perhaps you might 
call It-a. has been said by dlstln-

guished counsel, the bowing of the 
head. I should call it recreancy to 
their sacred trust. And they will do 
that at the command of no man or 
set of men, nO hierarchy or set of 
men claiming to be hierarchs. They 
will defend the sacred trust of Mrs. 
Eddy to the last. 

Governor Bates, a man of large ex
perience, when called into the case to 
see if he could not take SOme action 
to carry out this plan that the direc
tors had of getting rid of the trustees, 
said, in substance, that they had not 
got any case, or they hadn't It pre
pared. He looked around, as a la w
yer would: "What have you got to 
complain of against these fellows; 
what have they failed to do with re
gard to their trust; in what provision 
of the Trust Deed have they failed?" 
And apparently nobody could point it 
out, and therefore Ite recommended 
that, having no cause, perhaps they 
could get up one. I do not mean ~n 
any offensive sense. He said: "Write 
letters to them often asking for in
formation, make demands on them, try 
to boss them a little here and there, 
and perhaps you can get a reaction, 
and then remove them." I use that. 

And Mr. Dickey-I have never 
thought ot him as naive and innocent, 
whatever we thought of his qualities
was the most naive in his statement 
as to just what it was. He said the 
idea and the thought was to ask them 
to do things, to write letters to them, 
and if they failed to do them, then 
there would be a good cause at action 
for th e removal. 

And, really, think of the dignity of 
this great board, sitting down at their 
council table together with counsel. 
and saying, .tRow can we bring about 
something that will be a cause for re
moval?" A splendid exemplification 
of the conduct of men high in the 
councils of a church, actually conspir
ing to get some cause of removal 
against men who stood in the way of 
their ambition, consulting counsel to 
see what they could get UP. what they 
could do to lay some trap-because it 
was really that, Your Honor-into 
which these trustees might fall, ask 
them to do something which they 
might refuse to do, which would be 
even a technical violation of the Man
ual, and thus catching them and then 
removing them! Think of It. 

And then what was the result of it 
all? Judge Smith had to be called on 
finally to draft this curious set of ac
cusations. The principal accusation 
was that they had employed costly or 
high-priced' lawyers, wastefully em
ployed them. And they had lawyers 
by the half-dozen themselves. And 
because these gentlemen had sought 
legal counsel of one of the most dis
tinguished lawyers of the United 
States, at the head at the bar, a man 
respected and honored throughout the 
land, for legal advice as to what to do 
with a legal instrument, and what 
tbelr duties were, Judge Smith put. it 
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as a ground of impeachment. seri
ously, that they had employed waste- C.· 
fUlly high-priced lawyers to advise 
them as to what their dUties were. 

The paucity of reasons atter the 
most diligent search could not be bet
ter Illustrated than that. As If they 
bad not the right to be advised as to 
what their real duties were under this 
Deed of Trust. 

Well, what shall we say of the con
duct of men who have brought out as 
reasons for the attempted removat of 
one of the most prominent men in the 
Church circles, such as those arts 
described to be, seriously, as reasons 
for his removal, touching his char
acter as a business man, as has been 
lKlinted out, and -then when they get 
into court, instead of trying to prove 
anyone of the six or seven or a dozen 
charges, glibly say, ·'We have offered 
no proof because we do not feel bound 
to." SmirCh a man and then, when 
called on to make good, say, "We'do 
not need to prove it"! 

As I feel about it, I do not want to 
characterize that action. The con
sciences of the men who have done it 
ought to be their own accusers. Afraid 
to make good! Courageous to make 
accusations; afraid to make good! 
What a record before the field of 
Christian Science. Blacken the char
acter and then come into court and 
say, "We need give no reasons, no (. 
charges, no accusations; we are 
arbitrary; we have arbitrary power." 
Why, then, did you bJacken them, or 
attempt to do it? They cannot sup
port the charges they made, and they 
have utterly failed to support any 
charges. 

I will say nothing further, if Yonr 
Honor please, in respect of the ques
tion of the good faith of their pro
ceedings. Nothing further need be 
said than that, supported by their 
lawyers, around their secret confer
ence, they prepared charges and sent 
them out to the world; and then when 
called upon, in a court of justice, to 
make them good, they scuttle away in 
the darkness and say, t'We do not need 
to make good; all we have to do is 
to acouse." 

If Your Honor please, these trus
tees, in the practical administration 
of their trust, stand before you, hav-
ing performed. With their great 
Leader they have kept the faith,. ap
preciating to the full extent the great 
responsibilities of their trust; they 
have labored early and they have la
bored late, and they have labored 
faithfully in the cause of Christian 
Science. They knew what they did 
when they took the stand against in
fluences and purposes involving per- ( 
sonal aggrandizement that were 
afloat and on foot, that are known 
of by some-indeed, known of by 
many-that they stood in the path
way of that ambition. They said to 
these men, "Anything that you want 
by way of suggestion or cooperation 
you will have from us tn promoting 



c 

c 

the great· pUI'>poses ·of the trusts in 
w!hieh we e.re together interested; 
anything that· you ask short .of the 
a'bdlcatlon of a trust which is sacred 
to UB, and with 'Which we have said 
and promlsed we would honestly and 
faithfully IlOmply." But that was 
D'ot enough, that was not enough. 
l'hey have said, "We will· -remove 
these obstacles." And what do 
they doT They 'Were attempting to 
break down ana destroy a trust 
coequal in importance 'With their 
own, of their own great Leader 
-Mrs. Eddy. I cannot ;believe they 
were eQnacions !Of it, but it seems im
possible to realize &at they could 
see their conduct in any other light 
or attitude. They are trying to de
stroy this trust. They have employed 
.Jawyers-I hope not wastefully-to 
devise a. way-I hope not paying 
them wastefully; I think it is a waste
ful expenditure-to find a way in 
which they can so construe this great 
trust. 'with all its duties and responsi
bilities, as to subordinate it to their will. 

We respectfully submit, if Your 
Hon'Or 1,llease, that upon the evidence 
in the case. they have made fl. dismal 
failure. They cannot do it. These 
gentlemen wHl ;be left, one and all, 
to obey the injunction of their Leader: 
"Follow the Trust." They ihave heen 
loyal to her and her C'Olllmands, and 
they will continue to follow the Trust 
Deed. 

Mr. Krauthoi'f - If Your Honor 
please. the plaintills (defendants) de
sire to submit a few observations with 
respect to the points that Mr. Whipple 
has brought out ·in ihis-

Mr. Whipple--~ ... :i.f Your Honor please, 
I am forced to:=object to these being 
su.bmitted orally. Counsel has been 
here in the room, 'Could ·have argued 
if he thought that Governor Bates had 
not -covered the subjects or -taken 
enough time. Now I make nlO objec
tion to these observations ·being sub
mitted In the brief, which they still 
have under ~preparation·, using ours as 
the basis of it, and which they have 
not yet submitted. 

The Master-Perhaps I have not 
fully got the purport of Mr. Kraut
hoff's request. I do not know that he 
has finished what he wanted to say. 

Mr. Whipple-No; I understand that 
he wants about an hour to finish it. 

The Master-l did not ·hear 111m say 
anything about an hour. 

Mr. Krautholf-l said that the plain
tiffs desired to submit a few observa
tions with respect to these point. that 
Mr. Whipple had ibrought out In his 
argument, and tha.t he had not here
tofore brought out, either In his .plead
ings or in his evidence. 

Mr. Whipple-You are not the plaln
-tllfs, Mr. Krautholf. 

Mr. Krautholf-l mean the defend
ants. 

Mr. Whipple-You are for the de
fendants. 

Mr. Krautholf-And which we are 
advised of for the IIrst time In the ibrle! 

which was delivered to us during the 
time when Governor Bates was mak
ing his . argument; and which were 
brought out in the argument that Mr. 
Whipple has now made. 

The Master-You realize, of course, 
that Mr. Whipple Is entitled to the last 
word in the case? 

Mr. Krautholf-He Is entitled to that. 
The Master-And If you should be 

allowed at this time to say anything 
further, he must have an opportunity 
to answer you. 

Mr. Krautholf-That is entirely 
agreeable. 

The Master-I have seen nothing 
myself In what Mr. Whipple has urged 
which I think was not fully open to 
you, or to your side, at the proper 
time. 

Mr. Krauthoff-If Your Honor will 
bear with me for a few minutes, I 
think that I can pOint It out to you. 

The Master-Mention the fiNt sub
ject On which you wish to be heard. 

Mr. Krauthotr-I want to point out, 
if Your Honor please, his attack upon 
the existence of the directors of The 
Mother Church, in view of the-

The Master-That is not quite defi
nite enough; but what is the particu
lar point to which you wish to reply? 

Mr. Krauthoff-I wish to reply to 
his point that there were no directors 
of The Mother Church on the 25th 
day of January, 1898, in the light of 
the allegation In the petition that the 
defendants are directors, in the light 
of the evidence that was admitted con
tinuously to the effect that there were 
directors of The Mother Church, and 
in the light of the fact that the Deed 
of Trust itself refers to directors of 
The Mother Church. 

The Master-I do not see why Gov
ernOr Bates· did not cover that whole 
ground. I think he did. 

Mr. Krauthoff-I desire. also. if 
Your Honor please, to devote some at
tention to the question of whether the 
directors were a corporation, with a 
view of showing. (1) that it is not an 
issue in the case; (2) that the ques
tion of whether the directol"6 of the 
Christian Science Church are bodies 
that are similar to deacons ·and church
wardens is to be determined by the 
usages and customs of the Christian 
Science denomination, and not by 
other denominations-

The Master-That matter, I think 
Governor Bates went over fully. If 
you have any additional authorities, 
I give you leave to submit them, of 
course. 

Mr. Krautholf-l desire to call at
tention to the question of the gift of 
the property to The Mother Church, 
as evidenced by the instruments that 
have been offered in evidence in this 
case. and to present the view that, as 
between the trustees of the PubI!sh
ing Society and the Christian Se.ience 
Church, The Mother Church, the 
property Is the property of The 
Mother Church; that the trustees are 
but a title-holder for the Church as 
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such; . and that being so,' the Donor 
and the beneficiary, by subseq"!lent 
agreements between the ~·Donor and 
the beneficiary, as . evidenced by. the 
By-Laws,may modify the Deed of 
Trust, without regard to any reserved 
power in. the instrument itself' call
ing attention in that connecti~n to 
the fact that the income is g1ve~ to 
The Mother ChUrch in perpetuity; that 
the gift of the income is equivalent 
to a gift of the thing itself; and that, 
In the hands of the Church it may be 
a public charity, but that. ~s between 
the plaintiffs and the defendants, it is 
the property of The Mother Church. 

The Master-I am sorry that I can
not regard that as anything which you 
can possibly be said to be surprised 
by in the arguments made by the 
other side. . 

Mr. Krautholf-l did not know that 
we were limited to being surprised. 

I desire to point out, if Your Honor 
pleasel that the terms, objects and 
purposes of the deed of Jan. 25, 1898, 
Include the promotion and extension 
of the religion of Christian Science, 
that being the principal object; that 
the Manual of The Mother Church Is 
an in~egral element of that religion; 
and that no one can promote and ex
tend the religion of Christian Science 
without adhering to and being obedi
ent to the ChUrch Manual. 

The Master-Oh, no; that Is not 
open now. 

Mr. Krauthoff-We desire to pOint 
out, if Your Honor please. the fact 
that the Deed of Trust of the 25th of 
January, 1898, itself refers to the ex
istence of a director, of a Manual, and 
of a treasurer. -

T.he Master-Well, we have all ot us 
notIced that and commented on it time 
and time again during the progress of 
this case. 

Mr. Krauthoff -If Your Honor 
please, I desire to refer to the fact 
that Mrs. Eddy has left the Manual 
as the exponent of Christian Science, 
as one of the exponents of Christian 
Science, and an integral portion of the 
religion thereof; that she has stated 
in her own works that the Church is 
the mouthpiece of Christian Science; 
that the only inconsistencies that have 
been pointed out in this argument be
tween the Manual and the Deed of 
Trust is the question of the election 
of editors; and that upon that the 
plaintiffs have taken the position that 
the Board of Directors do not· have 
the power to elect editors, thus .being 
recreant to the Manual. 

The Master-I cannot reopen that 
for argument now. 

Mr. Krauthotf~As to the First Mem
bers, I deSire to remind the Court that 
Mrs. Eddy, in her letters, referred to 
them as no longer exIsting, and to 
there being no longer any reason for 
their existence, and treating them as 
non-existentj that the By-Laws of The 
Mother Church were accepted by 
everybody connected with the Church, 



and that. the plaintiffs are ,strangers. 
to the Church, and .. have no right . to 
question' the By-Laws.ot the· Church; 
that it is not cor~"ect that .. the cOlisent 
ot the Pastor Emeritus .Is required to 
be given in her own handwriting, be
cause that being a power coupled with 
an Interest, the .Board ot Directors 
now have the· right an4- power to do 
it without the consent ot the Pastor 
Emeritus. . .... 

The Master-Both sides have been 
fully heard on all that, Mr. Krauthoff. 

!\Ir. Krauthoff-I desire to call at
tention, if Your Honor please, to the 
contention that Mrs. Eddy's super
visIon ceased with her passing, with 
a view to pointing out that her super
vision was the result of Principle, 

. and that that Principle continues to 
operate notwithstanding her physical 
passing, and that whatever in her life
time she elected to do continues after 
her death; and that in the work of the 
Christian Science movement Mrs. Eddy 
pOinted out that too many centers may 
be equivalent to no center; that it was 
intended to have one central control
ling authority, and that no other sys
tem of government can be applied to 
the Christian Science movement. 

The Master-Vlhether there was a 
central controlling authority Or not, 
for the purposes of this case, has got 
to be determined by the laws of Mas
sachusetts. 

Mr. Krauthoff-And may I be heard 
a moment on that? . 

The l\:Iaster-No, sir; I do not care 
to hear anything further upon that 
at present. 

Mr. Krauthoff-And in respect to 
one remark that Mr. Whipple made, 
the blackening of Mr. Rowlands' char
acter: we have no desire to ·be under
stood as having in any way blackened 
Mr. Rowlands' character. He took the 
position with reference to the Church 
Manual which the Board of Directors 
thought was detrimental to the re
ligion of Christian Science. Whether 
that position is true, or correct, the 
Court, of course, will have to pass 
upon. That is the issue which we 
have tendered, coupled with the state
ment of his absence from Boston. 

- I appreciate Your Honor's courtesy 
in permitting me to state what it was 
that I desired to speak to you about. 

The Master-In indicating to me the 
subjects which yoU desired to be heard 
further on, Mr. Krauthoff', you have 
taken the opportunity, to a consider
able extent, to state your views. That 
gives Mr. Whipple the right to reply, 
It he desires. 

Mr. Whlpple-I do not, It Your 
Honor please. I think that everything 
that Mr. Krauthotr has mentioned has 
been covered, and fully covered-I 
would not venture to say that It was 
better coyered-'by the statement of 
the counsel who preceded him, because 
Mr. Krauthotr's Btatement was very 
concise. 

The Master-Then we may consider 
the arguments closed, with this res-

ervation, that there .are certain briefs, 
Or .. supplemental briefs, · .. to .. be pre
sented. And wi~hin· ;what. time? . 

Mr. Whipple--We have never seen 
the defendants' brief. We did not pre
par~ .8. briet, as we stated to Your 
Honor. .we thought that It would be 
helpful to have Requests. 

The. Master-You rest on the Re
quests ·for Rulings and Findings? 

Mr. Whipple-Yes, Your Honor, the 
Requests for Rulings and the Requests 
for Findings, in ·which we have indi
cated our views, without what would 
usually be called argument. That we 
gave to the defendants. We intended 
to give it to them at the time that 
Governor Bates Qegan his argument. 
It was a few minutes later, but it was 
in their possession for a couple of 
days before the argument was closed. 
We have not seen your brief yet, 
Governor. What is your thought 
about when you would like to file it? 

Mr. Bates-May it please the Court, 
the brief of Mr. Whipple, which is a 
request for rulings, and als-o a brief, 
was handed to us, as he says, on the 
first day of the argument, but of 
course I had no opportunity to examine 
it before the argument. The brief of 
Mr. Dittemore was handed to us yes
terday afternoon, at the close -of the 
hearing. A large part of the argu
ment by the counsel who represent 
Mr. Dittemore, and also by the counsel 
who represent the trustees, -has been 
based on issues which are not set up 
in their pleadings; in other words, 
they have added to the issues of their 
pleadings very largely. But with the 
.:lnderstanding, as I have understood, 
that they were intending to amend 
their pleadings so as to make those 
issues bef-ore Your Honor. I have 
stated that probably we would not ob
ject to those amendments when they 
were shown to us, and assuming that 
we would be given proper time to file 
an answer t-o tliose amendments. In 
view of the fact, however, that so 
much of their arguments has been on 
these issues which are still undefined, 
so far. as their pleadings are con
cerned, we would like to :file our brief 
after having seen their amendments. I 
assume that they themselves may 
want to file a supplemental brief in 
connection with it. 

The Master-Suppose you indicate 
to me as a specimen one of those 
issues? 

Mr. Bates-All the issues, as I un
derstand, relating to the legality ot 
the organization of this Church and 
the present status of the Board of Di
rect.ars are now in . issue, whereas un
der their original pleadings they are 
alI admitted, and we admitted them. 
They are set forth, and we admitted 
them, and therefore we were not under 
any obligation to prove them. 

Mr. Whipple-It you will pardon 
me, Governor, we said "for the time 
being" and we supposed that the di
rectors were directors for the time 
being. 

Mr. Bates-Yes. Now, do I under
stand that you clalm-
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... Mr. Whipple-Now, .the :onIy. thing 
that we change is; this,. that ,we: very 
much ·tear that :they ·were not. direc~ 
tors for the time being, even, that is,. 
Church director~ .. ~ .,.. . . 

The·Master-Yes; I understand that 
you wish to amend your pleadings~ 
and wish a certain number. of days. 
in which to do it. . .. 

Mr. Bates-Now, we want to expe
dite this matter as far as possible,. 
and I will say that we do not .wish to 
cite any authorities e;xcept such as are 
cited in the argument, -but if there are 
any others we will advise the counsel· 
as quickly as possible. 

As to ·the points which they now 
raise, however, which were not cov
ered by our brief, not being in their 
original bill, or not being issues un
der their original bill-as to those we 
wish to file a brief when we have 
found out what their amendment is, 
·but I think that we can have it sO far 
advanced that it can be filed at prac
tically the same time that their amend
ment is filed. 

The Master-Do not the pleadings 
fully raise the issue whether the di
rectors had the power or not to pass 
a vote to expel the trustees? 

Mr. Bates-Well, they raise the 
question as to whether or not the 
directors had the power, but they do 
not raise the question as to whether 
or not these are the directors, and 
they do not raise the question that 
Mr. Whipple now raises, as to whether 
or not they have ever been the direc
tors of this Church. If they do, then 
there is no necessity for his amending 
his bill. I have understood all the 
counsel, and Your Honor, to agree 
that, in order to present these issues, 
they should amend their bill, and that 
they should have a week in which to 
do it. They asked for it: I did not. 

The Master-I hardly think that I 
have ever said, or agreed, that the 
bill needed amendment. 

Mr. Bates-If I misunderstood yon 
in that, Your Honor, I withdraw that 
suggestion. It was talked over before 
Your Honor. 

The Master-Yes. I understood that 
"the plaintiffs indicated to us that per
haps they might want to amend; but 
whether they really want to or not 
they have not, SO far as I have heard, 
yet told us. 

Mr. Thompson-Why, the situation 
is very simple and very usual. . Here is 
a. case involving an amount of docu
mentary evidence unknown to us at 
least, and I assume that some of it 
was unknown to the trustees, because 
it was in the possession of the direc
tors before we started, and important 
issues are set out in the pleadings that 
have not been altered a hair's breadth. 
Two subordinate issues have become 
manifest, to the great surprise of the 
parties, by evidence produced by Gov
ernor Bates' clients. One Is the valid .. 
ity of the present by-law, Art.1cte I, 
Section 5, whether It should be In Its 
present torm, or as It was In the 
twenty-eighth edition; the other I. 

( 
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about the relation' ot the trustee:s 
under the deed, that is, the deed dIrec
tors .. to the so-called by-law. directors. 
Now, 1 thought that perhaps. I! 1 hsd 
known before thIs started. ,just what 
the evIdence was going to: shoW, I 
should have altered the emphasIs in 
one part of the answer, and set up that 
<iistinction between th-ose two classes 
-of directors. There is nothing new 
about It. 

make an extra carbon of what you' file 'Mr. Thompson~h, certainly, 1 un-
derstand that. " ,.,., and-let me have 1t:::. ~ , 
" The'Master-'-whlch:may'or may 
not be confirmed -by' the Court; when 
it gets before the Court. -,., . 

~)"··Mr.' Bate~ertainlY.· .. ; :-;. ,'!', 

., The'Master~l inay 1;Ie~ abse~ll a'few 
. ci:ays ·next weel{,""but' it "yoil·· sen"d .it 
down to my office it will be taken'_care 

o • The Master-Without going into 
any great amount of talk about it, are 
you prepared t'O say now whether you 
do 'Or do not want t'O amend your plead
ings? Mr. Krauthoft and Governor 
Bates naturally want t'O know and are 
-entitled t'O know that. . 

Mr. Thompson-I thInk that It would 
be safer and more prudent, on those 
two matters, but they are not matters 
requiring the expenditure of any great 
amount of time on a brief; they were 
developed by the evidence, and it was 
manifest at the time that they were 
to be a subject of argument. 

The Master-That mayor may not 
be, but we ha,e got to begin at the be
ginning, and the question is whether 
you want to amend. 

Mr. Thompson-Yes, I would like to 
amend. 

The Master-And we might refer 
back a little further, to the matter of 
the replication: I do not know 
whether you have settled it: I do 
not know whether any replication ever 
has been filed, or whether it needs 
to be. 

:\Ir. Whipple-We, if Your Honor 
please, wish to fiJe a replication. 

'1'he Master-You do. I do not know 
whether you have_ filed one or not? 

Mr. Thompson:"':':No, I do not think 
so. We shall wish to do so. 

Mr. Whipple-We shall probably 
amend slightly, but we will submit 
the amendment by Monday next, pos
sibly tomorrow, but tomorrow is a 
rather short day. 

The Master-You expect to amend; 
lUI'. Thompson expects to amend. 

Mr. Thompson-Yes. 
The Master-And you will submit 

those amendments by Monday'? 
Mr. Thompson-No, sir, for I do not 

want to amend twice. I do not want 
to amend until I see what Mr. Whipple 
sets up, because I have got to answer 
that. If he will let me see what he 
1s going to put into his amended bill, I 
will answer that, plus this other 
paper, and do it all in one document. 

The Master-And then Governm' 
Bates and 'Mr. Krauthoff will want a 
day or two, probably. 

Mr. Bates-I think that we can file 
our amended answer, which will be 
necessitated, probably, by their 
amended b11l-I think that we can file 
that, with our brief, within 24 hours of 
the time when we know what their 
amended b!11 Is to be. 

The Master-Then you ought to get 
those filed ,-ery early next week. 

~Ir. Whipple-Yes, Your Honor. 

of there. ' . . 
'Mr: Thompson-Then th~re was :'!he 

question of agreement l.o. ""the motlon 
to alter the rule to the Master. I have 
heard nothlng·sald about· that. ··Gov
ernor Bates was to draw it, I under-

Mr,·Streeter-"Why·can't we·get this 
all disposed -of if· the" Governor will 
make the draft of: 'the agreement 'and 
submit ;it to Mr. Thompson and Mr. 
Whipple on Monday, and have it all 

stood. ';, 
The Ma'ster-Oh, yes~ 
Mr. Bates-We are-agreeable to that,. 

Your Honor, and we ·will, draw it it 
Mr. Thompson desires. He is the one 
who has urged it, but if he desires we 
w1l1 draw It. We would try to have It 
submitted by the time Your Honor 
gets back, at any rate'. . 

The Master':"'Do you think that Is 
necessary? 

Mr. Bates-I am not at all sure that 
it is. 

The Master-Of course, it makes an 
extra complication, perhaps, in the pa
pers. Do you really think it is going 
to do us any real good? I am not 
anxious to have any more 'Power of 
decision here than the rule gives me 
as it stands. 

Mr. Thompson-I think it would be 
in the interests of everybody con
cerned to have the other form of rule 
adopted. I thought so at the outset 
and urged it upon the Court, and I 
still think so. I think that It Is ex
tremely desirable that every limita
tion should be removed and Your 
Honor should have the broadest power 
that a court of equity is familiar with 
in deciding this case. I still believe 
that it is very much in the interest of 
everybody. It is one of the few things 
that I thInk Is equally beneficial to 
all concerned. 

The Master-I have partly foreseen 
that under the existing rule I might be 
in doubt a good deal as to what it was 
open to me to find and what not, and 
that I might have to resort to the 
alternative which I spoke of: If it is 
open to me. I find thus and so. 

Mr. Thompson-Certainly. I think. 
Your Honor, unquestionably, unless 
that rule is changed, you cannot that 
I can see-perhaps it is possible but 
I do not see how it can be done-dra w 
a report without a great number of 
alternative findings. "If this is the 
theory of the law, then I find the 
facts so and so," and so on; whereas 
if you have the simpler and more 
Bweeping form you can drive straight 
at the heart of this problem, elimi
nating all Immaterialities, and decide 
this case. 

The Master-Oh, no, no; that I can
not do. 

Mr . Thompson-Yes. sir, you can, 
under the rule as I suggested; your 
rulings of law will be open to revision 
but your findings of fact will not. 

signed and disposed of'? ..' 
Mr. Thompson .... :-:I think it is a. great 

deal better to do that tomorrow. "" It 
can' be done in half an liour-it can 
be done in 15 minutes. It is a docu
ment that requires' no elaboration at 
all. Anybody familiar with equity 
practice can draw it in 10 ininutes. I 
could dictate it to the stenographer as 
I stand here. 

Mr. Whipple-Governor~ why not in
trust it to Mr. Thompson. 

Mr. Bates-I have no objection. 
Mr. Whipple-Then at 10 o'clock to

morrow we ought to be able to have 
the draft S'O we can sign it. 

Mr. Bates-It is Mr. Thompson who 
is anxious to have it; I think he 
should draw it. 

Mr. Whipple-I think so. 
Mr. Thompson-Let us get it 

straight on the record. Y.ou suggested 
it originally. I thought it was one 
of the few good suggestions you 
made, and I heartily concurred in It. 
and still do. 

. Mr. Bates-I never suggested chang
ing the rule. I suggested I was per
fectly willing His Honor should make 
such rulings as he desired. Since 
then you have been trying to pin it 
on to me. 

Mr. Whipple-I think it is possible, 
not inconceIvable, at least. but very un
likely, that we might want to add fur
ther suggesti'Ons after we see the Gov
ernor's brief. They are working on 
it sO hard that we are led to be
lieve there may be something in it that 
we want to reply to. 

Mr. Bates-We have no objection to 
your making any reply that you 
please, as far as we are concerned. 

Mr. Whipple-Thank you, Governor .. 
The Master-It is understood that 

both sides then have a right to re
ply to suggestions in the other's brief, 
in writing. 

Mr. Whipple-Well, ours is in-our 
brief is in. I have no objection, as 
I have stated bef-ore. to any fair com
ment upon our brief. If there is any
thing in it that can be criticized as 
a result of legal ingenuity, whY, I 
have no objection to its being done. 

Mr. Thompson-We have filed a 
brief, and I should like to know 
whether there is any reply going to be 
filed to it, and, if 80, what the time 
limit is. The Governor has had it at 
least one day. and I have received 
no brief at aU from him. nothing but 
these requests for rulings. Now. is he 
to be allowed to reply to our brief? 
If so, when is the time to expire? 

The Master-Perhaps you w1l1 both 
The Master-I am still only making 

a master's report-

Mr. WhIpple-He saId next Tuesday. 
The Master-Can you agree on a 

limit? 
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Mr. Bates-I think I stated the situ
ation; I supposed that everybody un
derstood it. I understoOd it was agree
able to -Your Honor that within 24 
hours of the time that they will let us 
know what their amended pleadings 
are, we will not only file our amended 
answer but we will also file our brief 
to cover their amended pleadings and 
alL 

The Master-In both cases? 
Mr. Bates-Certalnly. 
The Master-Well, If that Is tully 

understood, you ~annot expect any
thing better than that. 

Mr. Thompson-That applies to Our 
case as well as Mr. Whipple's. 

Mr. Bates-Yes. 
The Master-What did we say about 

a date? Didn't we :fix a date about 
something? 

Mr. Thompson-We did. We were 
trying to fix a date for the tiling of 
these pleadings.. We didn't succeed 
very well. I tWnk we have done it 
more efCectuallY. now than we did 
then_ . 

The Master-Yes. One further word, 
perhaps, .. about the exhibits in the 
case.· I .. think the. best way will be 
for each side to retain its own ex
hibits In Its own custody. Such of 
them as are not in the record, and I 
may desire to look at hereafter, I will 
apply to the parties for them. W!1l 
that be satisfactory? 

Mr. Bates-Entirely. 

The Master-Then each will be sure 
that its own exhibits are safe. Noth
ing remains, 'then, I suppose, except 
to adjourn for the present. Before we 
do so perhaps I may be permitted to 
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say that I have enjoyed: these hearings, 
lengthy -as they have Qeen; and I have 

. enjoyed' Ustening to each and every 
one ot the'¢ounsel who have addressed C
.me in !COnnection with them. 

Mr.·Bates-I will say, Your Honor. 
while I do not assume and would not 
assume to speak tor any of the other 
eounsel, I know nevertheless that I am 
speaking for once in agreement." with 
them when I say that we have' all 
greatly appreciated the courtesy and 
patience with Which Your Honor has 
listened to this long case. 

Mr. Whipple-The Governor always 
states those things very gracefully. 
and we cannot do more than to ex
press Our accordance with his grace
tul expression of appreciation. 

Mr. Thompson-In which we join 
also. 

(A:DJOURNED] 
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Hearing on Bill In Eq uity Itesllmed: • 

BOSTON, Massachusetts - Hearing 
of the suits ot the Board of Trustees 
of The Christian Science Publishing 
Society v. the Christian Science 
Board of DIrectors and J. V. Ditte
more, and of J. V. DIttemore v. the 
Christian Science Board of Directors, 
were resumed yesterday on two mo
tions filed In court by the defendants 
other than J. V. Dittemore. 

February 20, 1920 

COMMONWEALTH OF MASSACHU
SETTS 

Supreme Judi.cial Court 

Sull'olk, ss. No. 30654. In Equity 

Herbert W. Eustace et al. v. Adam 
H. Dickey et al., Defendants. 
Sull'olk, ss. No. 30788. In Equity 

John V. Dittemore, Plaintiff, v. 
Adam H. Dickey et al., Defendants. 
Before Mr. Justice Crosby. 

Mr. Bates-This Is not exactly an 
ex parte matter r because I find ~e 
parties are here to oppose if, but we 
did give notice that we should ask 
Your Honor today to place on the next 
motion list for hearing. motions in two 
cases-motions which we filed last 
Saturday. 

I understand ·now. however, that the 
parties on the other side wish to be 
heard in regard to the matter of plac
Ing them on the list, and that being so 
I assume Your Honor would rather 
have It go to the end of the list rather 
than to hear it now. 

The Court-I think If there Is to be 
a hearing on It that It would have to 
go to the end of the list. 

Mr. Thompson-I am interested, as 
is :Mr. Demond here, on behalf of 
one of the parties. I am now on trial 
in the third session in a land damage 
case. Judge Fessenden expects to 
adjourn at 2 o'clock, and I Buggest, 
in view of the peculiar character ot 
the motions and in view of my en
gagement IIi the Superior Court, trial 
being suspended while I appear here, 
there may be a reason why Your 
Honor should not take it up now. I 
think it is a very long matter, and 
it would accommodate the parties 
waiting In the third session-waiting 
for me to come in there-

Mr. Whipple-I judge, If Your Honor 
please, from the response to the call
ing of tha Ust and Your Honor's state
ment that, as I understand It, there 
was a case on trial which was likely 
to take the day, that by going to the 
end of the list the matter would not 
be reached today. If so, I am entirely 

. content with that. But I also had to 
request the courtesy of Judge Morton 

to suspend the case in which I was 
engaged this morning, and if this case 
had to come up later In the day It 
would be embarrassing to attend to It. 
I think for adequate consideration of 
the matter, It would take quite a little 
time to consider it. Ordinarlly, 
though, any motion to set a case down 
tor hearing would not take a great 
while, but there are peculiar circum
stances in regard to these motions, 
being sO far as I have knowledge of 
the practice, entirely without prece
dent and being motions of some impor
tance as affecting the procedure before 
the Master, I should think It ought 
not even to be set down for hearing 
which would involve a good deal of 
time, hearing which without adequate 
discussion and presentation of what is 
involved, and I am content as far as 
I am concerned that it should go to the 
end of the list. 

The Court-What is the purpose of 
the motion? 

Mr. Bates-The purpose of the mo
tion Is to obtsln Instructions to the 
Master. These two cases were re
ferred to the Master. When the sec
ond case was referred the rule re
quired that It should be heard with the 
first case. The Master has not com
plied with that rule on account of 
various circumstances which arose, 
and we have asked him to complete 
the evidence in the second case before 
bringing in his report in the first case. 

The Court-He hasn't yet filed his 
report? 

Mr. Bates-He has not yet filed his 
report. and we wish to prevent that 
report being filed. That is, we wish 
the rule of this Court carried ouL He
has stated that he could not or would 
not do that unless he had instructions 
from the CourL It is a matter which 
from the view that my brothers take, 
would require a consider~ble going 
into the merits of these motions. It 
seems as though it ought to be put 
down without question in the next 
motion list. If then what my brothers 
say is correct and we have no right to 
bring these motions, of course it will 
develop. We ought to have oppor
tunity to bring them, and we wish 
that opportunity and to be heard 
before the final report of the Master is 
filed. 

The Court-Does what you ask for 
involve consideration of the evidence 
for the purpose of determining 
whether or not the Master should hear 
certain other evIdence? 

Mr. Bates--I may stste In brief tho 
situation. It Is this: The first case, 
Eustace v. Dickey-they are the same 
defendants In both cases-was brought 
in this court-
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Mr. Whipple-Not quite the· same, 
because Dittemore Is a defendant In 
our case and plaintiff in the other. 

Mr. Bates-They are practically the 
same parties· that are defendants. I 
will put It this way: The defendants 
in the ·first case are ~th' one excep
tion defendants in the second case. 
The Court was urged to make a rule 
that the two cases should be heard 
together because the allegations In 
the first bill to the ell'ect that Mr. 
Dittemore, who Is the plalntilt In the 
second case, was not a director or 
was a director. That is, the plaintiff's 
bill alleges that they do not know 
whether he was or was not a director. 
He had been removed by his co-direc
tors, and it was urged upon the Court 
that the Master might therefore have. 
to decide that issue, or decide it as a 
question of fact, whether or not Mr. 
Dittemore was or was not a director 
at the time of the bringing of this 
first bill, in the first case; but that it 
was an issue which was involved in 
the second case brought by this direc
tor, Mr. Dittemore, and that therefore 
it was to be determined in the first 
case and could not be determined, it 
was urged upon the Court, by the 
pleadings as they stood in the orig
inal case. The two cases were there
fore referred to the Master, with the 
instruction that he should hear them 
together. One of the counsel for Mr. 
Dittemore became sick during the 
course of the proceedings and that 
resulted in a situation whereby thE' 
Master went ahead and heard the evi
dence relating to what was called the 
Eustace case, concerning Mr. Eus
tace's removal only, but having done 
that, after the evidence was closed he 
then ruled th&.t it was in Issue in that 
case, although he had not heard the 
evidence in the Dittemore case, and 
he proceeded to attempt to pass upon 
the removal of Mr. Dittemore, being a 
matter involved in the second case. It 
is a case where we have not had au); 
day in court on that question. There
fore we are asking the Court by these 
motions to instruct the Master in ac
cordance with the rule of this Court 
to hear both cases before he brings 
in his report in either. Now as I say 
it is a matter that does involve large 
questions, as Mr. Whipple has Indi
cated, but it is a matter upon which 
we are certainly entitled to be heard 
in this court, and we should be heard 
as speedily as possible. I cannot see 
why it should not be put down for the 
next motion day. But I unde,·stand 
the Supreme Court is to be in consul
tation on Tuesday, sO It would prob
ably mean that It would be on the 
Frld'lY list. At that time these qu.s-



tions could be very properly met, but 
.It must be apparent that there must 
be a hearing in this case. It would 
be necessary to go into the merits of"' 
these motions before the questions 
raised by my brother could be de
termined. We are simply asking this 
morning, not for the granting of the 
motions, but that they may be set 
down for hearing on the next motton 
liSt. 

The Court-It is apparent to me 
that these motions involve matter 
which cannot be disposed of in a lew 
moments. I can readily see how such 
a matter-the argument of it-would 
require some time, and it certainly 
cannot be heard before the other cases 
on the list are disposed of. I do not 
see anything else to do except to 
postpone it until next Friday, and 
if it is heard then it may be heard 
on the question as to whether it should 
be set down for hearing, and If that 
involved a decision of the matter on 
the merits, I do not see if it should 
be found that the motions ought to be 
allowed, I do not see why it should 
not be allowed without any fUrther 
hearing having been gO:.le into on the 
merits as to whether it should be 
set down for hearing. 

Mr. Whipple-The points are differ
ent, if Your Honor please. I will say 
in a moment what we claim. This 
'Very motion was made to the Master 
and has been decided by the Master 
adversely. I hold in my hands a re
port which is practically in final form 
which covers some 66 printed pages 
in our case-that is the Eustace case. 
The hearings have been absolutely 
completed without any remonstrance 
and with" the desire of all parties in 
that case. The draft report was sub
mitted-it was argued and the draft 
report was submitted and we have 
spent days and days on that draft re
port and we have now got it in final 
shape. Then counsel on the other side 
said, we want the other case finished 
up before this report goes in. The 
other case is not of the slightest im
portance to our case except that it 
determines in our case (and it is de
termined in OUr case) which of two 
particular defendants the reUef that 
we ask for will run against. Now 
there are three or four printed pages 
in the Master's report in which he 
deals with this very thing and states 
his reasons among others that he finds 
there is no surprise as alleged in the 
defendant's motion. They allege here 
in this motion as a reason why this 
shall be held up, that they are sur
prised. They alleged It before the Mas
ter and the Master finds and will re
port to this Court In the course of 
the procedure, that there was no sur
prise on their part. That whole thing 
was elaborately gone Into. 

The Court-The cases under the 
rule were to be heard together? 

Mr. Whipple-No. There Is no order 
whatever in our case wUh regard to 
the other case. 

The Court-They have been heard 
tor-ether? 

"Mr. Whipple:.:-There is an order in 
the other case that the evidence should 
be heard yin our case and applied to 
the other case as far as it went and 
evidence has been taken which ap
pIles to "the other case also as 
well as to our own case, but the 
evidence in the other case has never 
been opened, which has never been 
argued, which has never been comw 
pleted, I say evidence offered in that 
particular case was ruled out in our 
case, ruled out without objection. 
There is no order of consolidation. 
The issues are entirely different. It 
was thought that the evidence taken 
in one case might be applicable to the 
other and therefore would not be du~ 
plicated-there would be no necessity 
of duplication. But there is no reaSOn 
why the issues should be determined 
together. Of course in this hurried 
statement we cannot review the pa
tient work of this Master over these 
months. He has determined this is
sue. All we suggest is that it is in 
the nature of a motion to recommit. 
But Your Honor will be able to deal 
with it very much better when you 
have before you the Master's report 
stating how he has dealt with the situ
ation and why he has dealt with it in 
the way he has. If there is error it is 
within the power of Your Honor or of 
this Court to correct it by recommit
ting. 

The Court-What is the objection to 
setting it down for a hearing? 

Mr. Whipple-Because it wiIl in
volve on our part meeting the affi
davits. They have filed affid.avits in
corporating the Master's report, there
fore we will have to go into a discus
sion of what happened before the Mas_ 
ter without the Master's report before 
us; that is the only reason. 

The Court-you have the Master's 
report? 

Mr. Whipple-Yes, Your Honor, we 
have the Master's report and we want 
Your Honor to have it. 

The Court-I don't see how I can 
decide anything without it. 

Mr. Whipple-Then set this case 
down for a hearing immediately after 
the Master's report has been filed. It 
will be filed, within another week. 

The Court-They want the hearing 
before the Master's report is filed. 

Mr. Whipple-How can Your Honor 
determine questions involved in the 
Master's report without knowing what 
the Master's report is? If Your Honor 
will postpone this hearing we can have 
a full discussion. 

The Court-The hearing will have 
to be postponed anyway so far as any 
discussion on the merits ot the ques
tion and going Into It In detan Is con
cerned, so I think the whole matter 
better go over until the next sitting, 
which Is Friday. 

Mr. Whipple-Of course, If Your 
Honor did feel then an urgent situa
tion was presented where the rights 
of the defendants were imperiled you 
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could take such action as you saw fit. 
We don't like technically to have the. 
case set down at that time. We would 
like to discuSs' the .' 'matter --first. 
whether it,should tie set down,-because 
there are more differences which we 
cannot explain in the short time given 
us. 

The Court-I should Beek to avoid 
having two hearings on this question 
involving substantially the same thing~ 
That seems to me a useless thing, and 
to have a hearing as to whether the 
case should be set down and hear long 
arguments and take into con"sideration 
everything that could be said on thE> 
question at the allowance at the mo
tion and then if it is allowed having 
the same arguments gone over again. 
It seems to me that is not a desirable 
thing to do. 

Mr. Whipple-I quite agree. If It were 
denied there would be no duplication 
of effort. Of course" I know now that 
after the Master'::; report is in, with 
the pertinacity that they have exhib
ited so far, they will move to have the 
Master's report recommitted. If we 
could have a hearing which would 
anticipate any such motion as that 
we might be in a better situation. 

The Court-I suppose it is open to. 
them to do that any time. 

Mr. Whipple-Yes, but if that is 
coming, adopting Your Honor's sug
gestion that we do not want duplica
tion of the hearing, we better have 
all the hearings grouped-I think 
Your Honor would feel we ought to. 
have them grouped as far as possible 
and make as much progress as we 
could by getting them all together 
so they can be dealt with at that one 
time. 

Mr. Thompson-I have only to apd 
that Mr. Whipple's statement .of the 
situation is entirely accurate, while
the statements made by Governor 
Bates in many respects are inaccurate. 
There is a good deal of distinction 
whether they shall be set down, and 
what shall be done with it if it is set 
down, and in my judgment the proper 
way to deal with this matter Is to hear 
it now or next Friday and determine 
one question, and that is, whether or 
not it ought not to wait until after the 
Master's report is filed, because this in 
its essence is nothing more than a mo
tion to recommit the Master's report 
and it is unprecedented in my experi
ence that a motion is now made to re
commit a report which has not yet 
been filed and in which the five-day 
period for filing objections has just 
begun to run and in advance of the 
time when the Court may give It any 
proper consideration. The reason of 
these motions is simply to prevent 
publication to the public at large of an 
unfavorable report against these di
rectors, the result of months of the 
most careful consideration I have ever 
seen given to any case that has been 
issued to any master appointed by this' 
Court. I do not think It ought to b. 
allowed. I think a Master of the em
inence of Judge Dodge ought at least 
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to be allowed to file his report be~ore 
this Court says whether It can be re
committed: I suggest that Your Honor 
keep your mind open to the distinction 
between these two questions, whether 
It may properly hear the motion which 
Is in its essence to revise the matter 
decided by the Master and this motion 
has been decided by him. before at 
least the actual formal report has been 
filed in the regular procedure of this 
Court. 

The Court-ot course you unCi.er
stand what"theclaim made by the other 
side Is. 

Mr. Thompson-I understand it per
fectly well, sir. 

The Court-As I understand it. on 
the five minutes' consideration of all 
I know about this case, it is that these 
cases ought to be heard together. 

Mr. Thompson-I understand It. 
The Court-That certain evidence in 

one of the cases not being fully heard, 
certain evidence applicable to it which 
ought or might alrect the findings at 
the Master if that evidence was heard. 

Mr. Thompson-I understand it 
perfectly. 

The Court-And for that reason the 
other side claims that they desire to 
have this evidence taken before the 
report is filed because the Master 
might find dllrerently. 

Mr. Thompson-I perfectly grasp It 
alI. I have heard It argued with an 
elaboration extraordinary in detail be
fore the Master, and the Master has 
found the facts alleged by Governor 
Bates did not exlst. The Master has 
given a degree of consideration to this 
very suggestion that would require 
Your Honor two oI'-.three days-it took 
the Master a week-to give. It has 
been debated and 'debated and debated. 
It is as much a part of his findings as 
any other finding of fact or ruling of 
law he has made. It is an attempt with 
regard to this particular finding to get 
the Court to reverse the Master with
out hearing what be has to say about 
it. It Is nothing more or less than a 
motion to recommit. We have no time 
now to show the statements made by 
the defendants are inaccurate; there 
is no time to penetrate the fallacy on 
which they are based. We simply ask 
Your Honor not to reverse the Master 
-especially a Master of the experience 
of Judge Dodge-without giving the 
parties in whose favor he has found a 
chance to show what the result of his 
matured deliberations are; that Is all. 
It is put in this plausible way to mis
lead Your Honor as to the Master's re
port. When the facts are disclosed 
Your Honor will quIckly penctrate that 
piece of sophistry and sec what the 
motion really is, which is simply this: 
These people took their chances: they 
requested the Master to do what he 
has done. It was the defendant that 
asked him to do it; Mr. Dittemore is 
the Olle wbo suffered by it, bccaus:e he 
never has had a chance to present his 
case. They presented theirs and lost 
and now come In and ask Your Honor 
to put them back whc1"~ they were be-

fore they made the deliberate choice. 
It is somewhat irritating to hear l:hese 
ingenious remarks-the way in which 
this Is put. I ·think Your Honor will 
have confidence in Judge Dodge it not 
in counsel for Mr. Dittemore and 
others here, to hear what he bas to 
say. 

The Court-I thluk I can look at it 
dispassionately because I have not 
been in the case as long as you have. 

Mr. Bates-I think the position of 
counsel representing these other 
plaintifts is somewhat extraordinary. 
It the situation is such as they claim 
It Is, they certainly ought not to ob
ject to its being brought out in a 
hearing before Your Honor. They 
certainly could not be prejudIced by 
such a hearing. They are objecting 
to its being heard. We have a right to 
a hearing on these motions. They are 
supported by affidavits. We have a 
right to a speedy hearing as speedy 
as can be, conSidering the other work 
of the Court, because we do wish, as 
Your Honor correctly interpreted. to 
prevent this report being filed before 
Your Honor has had a chance to con
sider this question. It is not in any 
sense a motion to recommit. It is 
in a sense an appeal from the pro
cedure of the Master which we say is 
contrary to the rule of this Court. 
We are here asking that this rule be 
sustained; the rule has not been ac~ 
curately sm.ted; the rule provided 
that the second case should be heard 
with the first case. The rule is a 
matter of record. But it is apparent 
also that in order to get into the facts 
of the case and decide these prelimi
nary questions, it will be absolutely 
necessary to have the motions on the 
merits heard, and the suggestion of 
Your Honor that It can be heard next 
Friday with the understanding that 
it may involve the question on the 
merits, at one hearing-that only one 
hearIng shall be given and the whole 
matter heard, is entirely satisfactory 
to us. But I wouldn't like to have It 
set down on one question, being 
marked for next Friday, which would 
involve it gOing over into the next 
week for a hearing on the real ques
tion, whether in view of the fact that 
the Master has now very nearly settled 
his report-it is because of that fact 
and his denial of our request about 
this settlement that we are here. We 
have a right to come here and ask 
whether we are right or wrong. If 
we are wrong we accept Your Honor's 
decision. But I think we can satisfy 
Your Honor that there has been a 
miscarriage of justice in this matter, 
or would be if this report was al
lowed to go in practically deciding 
an issue which Is an issue in the other 
case upon which, Ly reason of the 
fact that they wer~ ordered to be 
heard together, evidence bas not been 
heard, and the only reason why the 
trouble arose was originally by rea
son of the sickness Jf counsel on the 
other side and in an attempt to ac
commodate him-we never had a SU8-
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piclon that that case would be de
cided until after the evidence had 
been presented in tl. J other case and 
that evidence ~as not been presented 
-we shaH I think satisfy Your Honor 
that that evidence has yet to be heard. 
We are hen not at the suggestion of 
Judge Dodge, but it is a fact 'he said 
he should not reopen that matter un
less so decided by the Court. We are 
here to get that direction. 

The Court-I understand there is 
no objection to this whole matter gO_ 
ing over to next Friday. 

Mr. Whipple-Will Your Honor in
dulge me a moment, to make a cor
rection of the statement of our posi
tion here. We do not object to Its 
being set down for hearing, or to its 
being heard. We are perfectly willing, 
but Governor Bates has correctly 
stated what the real issue· is. He says 
"we are here on an appeal from th~ 
Master's decision." Where is the 
Master's decision? Is it proper to 
hear an appeal from what is said to be 
the Master's decision before the 
Master's decision is before the Court? 
That is the real question. Therefore 
what we say is, that Your Honor, we 
think, can hear it better when the 
Master's decision and the reasons tor 
it are before the Court. You will then 
have full power if he has committed 
any injustice to correct it. But what 
they want is to have Your Honor hear 
it upon one-Sided affidavits as to what 
happened before the Master, instead 
of having the Master's. report before 
Your Honor. 

I thank YOU for Your Honor's in
dulgence in permitting me to correct 
the statement,of our posItion, because 
I would rather state it myself than to 
have Governor Bates do it for me. 

February 27, 1920 

COMMONWEATH OF 
MASSACHUSETTS 

SUPREME JUDICIAL COURT 
Sulrolk, .". IN EQUITY 

No. 
EUSTACE ET AL V. DICKEY ET AL· 

BEFORE MR. JUSTICE CROSBY 
Boston, February 27, 1920. 

Appearances: Whipple, Sears & Ogden, 
Lothrop Withington, Esq.. for 
the plaintiffs. 
Bates, Nay, Abbott & Dane, 
William G. Thompson, Esq., for 
the defendants. 

MR. WITHINGTON: It your Honor 
please, Mr. Whipple is engaged .in a 
case before Judge Morton which has 
been trying about two weeks. He saId 
in as much as Judge Morton had previ
ously extended the courtesy to him, 
permitting him to come up here last 
Friday, he would make the same re
quest to-day it the case was reached. 
I thought It would be some little time 
before the case was reached to-day as 
there was quite a heavy docket ahead 
of us, and I would like an opportunity 
to communicate with Mr. Whipple, so 



he could communicate with Judge 
Morton. I understand Mr. Thompson~ . 
Mr. Demond is here representing Mr. 
Thompson-Is engaged before Judge 
Fessenden in the trIal of a jury case 
which be will also "attempt to have 
suspended by making - a request ot 
Judge Fessenden, so that he can be 
present at this motion. 

MR. DEMOND: I appear as New 
Hampsh-ire counsel with Mr. Thomp
SOn for the defendant Dittemore. We 
are anxious to be heard. Mr. Thomp
Bon is before Judge Fessenden in this 
jury case which has been running ten 
days or more. We expected these other 
matters would take the -forenoon. Mr. 
Thompson will be undoubtedly re
leased from that case for the rest of 
the day at one o'clock and will try his 
best to get out this forenoon if your 
Honor thin-ks he should. It Is, I under
stand JudgE;! Fessenden's practice to 
adjourn Fridays at one o'clock. If we 
could have a few minutes to communi~ 
cate with Mr. Thompson perhaps he 
could get out now. 

THE COURT: That is a matter for 
you gentlemen to decide for your~ 
selves, of course. You ought to have 
an opportunity to confer with Mr. 
Whipple and Mr. Thompson. if you 
desire. 

MR. WITHINGTON: It Is simply 
this, it your Honor said you would 
hear this immediately, why of course 
we would ask them to make their re~ 
quest for suspension; but if your 
Honor said you would hear it at two 
o'clock, or not before two o'clock, then 
of course we shouldn't like to ask them 
to suspend these jury trials, which in 
both cases have been running for two 
weeks-about. 

THE COURT: I will take it up at 
two o'clock with the understanding 
that it is to be finished this atternoon. 

MR. WITHINGTON: . That Is the 
difficulty. It is rather .an exhaustive 
matter-

THE COURT: It ought not to be on 
a motion of this kind. I stated to 
counsel the other day that my engage
ments are such with the Full Court 
that I begin a four weeks' sitting with 
the Full Court on Monday morning, 
so thIs Is the only day and the last day 
I have to preside in this session, and 
r have no opportunity to finish it un
less It is finished to-day. 

MR. WITHINGTON: My only sug
gestion in regard to the two o'clock 
matter was that it Mr. Demond and I 
both get to our respective counsel and 
get them to request suspension of 
their cases, in the meantime 'One of 
the other cases which precede us 
might be ready or you should go on 
with some other business and they 
were held up for a matter of two 
hours, it would be economy of time not 
to start before two o'clock. 

THE COURT: If you were to begin 
the hearings now will you agree to 
finish It to-day, on both sides? 

MR. WITHINGTON: The report ot 
the Master covers ~ome sixty-eight 

pages and a great deal ot that report 
is Involved in this moUon. 

THE COURT: My query Is, whether 
it makes any ditference whether you 
begin now or at two o'clock, ·it you do 
not intend to finish to-day? 

MR. WITHINGTON: We had dis
cussed this question for several days 
before Judge Dodge. I hesitate to say 
we could finish It to-day; that Is my 
difficulty, your Honor. 

THE COURT: Apparently counsel 
believe this case will take longer to 
argue a motion here than it would to 
argue the case before the Full Court. 
I do not understand that position. 
That is the reason why I said it ought 
not to take any such great length of 
time. 

MR. WITHINGTON: It Is not the 
motion so much-it is not the matter 
so much of questions of law that are 
involved, as it is the examination at 
facts that are found and the relation 
of those facts to the results. It re
quires an examination and a careful 
examination at the whole report Now 
as I said, this same motion took sev
eral days before Judge Dodge, and I 
cannot say that I think-

THE COURT: Are counsel willing to 
agree that all matters shall remain in 
statu quo until this case Is heard next 
week? 

MR. WITHINGTON: What do you 
mean, your Honor? 

THE COURT: So that the situation 
of the parties will be no di:fferent then 
than now? 

MR. WITHINGTON: I do not un
derstand jnst what you mean. 

THE COURT: I am sorry. I don't 
know how I can make It any plainer. 

MR. WITHINGTON: It your Hon
or-

THE COURT: I make that Bugges-" 
tiOD in view at some things that were 
said to me at the last hearing about 
It. 

MR. WITHINGTON: It your Honor 
means that in the meantime we agree 
that the Master should not file his re
port, then I certainly should say that 
we would prefer immediately to apply 
to the respective courts before whom 
counsel are trying and have this 
heard and disposed of, because we do 
not want to be foreclosed on a ques~ 
tion which we think could be heard 
and disposed of at this time. 

THE COURT: I cannot say any
thing more than I have said before. 
I am willing to spend alI the time I 
have got. I cannot sit here Monday 
because I have to sit wIth the Full 
Court. I am willing to accommodate 
couDsel, in view of the suggestion as 
to the urgency ot the thing, and let 
all matters on this 11st go over until 
next week except the habeas corpus 
case here-I don't know but that has 
gone over .... lready.-lt is continued. 
So I am willing to postpone all other 
matters on this \1st and take this case 
up just as soon as counsel can be got
ten here, provided It Is Ilulshed to-day, 

MR. WITHINGTON: It has been 
suggested that It you put It down for 
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two o'clock this afternoon we· might 
agree to divide up the time that you~ 
Honor w<luld permit for the consider
ation of this ma!ter between -the re
spective counsel. If Govel'Dor Bates 
could agree to that I think we might 
agree it would go on at two o'clock; 
otherwise I should prefer to get in 
touch with Mr. Whipple and hav.e him 
make his request of Judge Morton. 

THE COURT: Ot course Mr. Whip
ple would have to make his arrange
ments with Judge Morton. although 
hearings in this court, I think, are en
titled to precedence over matters in 
the Superior Court. 

MR. WITHINGTON: I understand 
that is so. unless you were actually 
engaged in the trial at a case that was 
started before the matter was reached 
in the Supreme Court. I am surE" 
Judge Morton would agree-

THE COURT: Was the trial In this 
case in the Superior Court going on 
before to-day? 

MR. WITHINGTON: Yes; It has 
been gOing on for over two weeks in 
the District Court and has been going 
on for two weeks in the Superior 
Court. 

THE COURT. I continued this mo
tion to to-day last Friday at the sug
gestion of ('ounsel, so I supposed they 
would be ready to take It up. 

MR. WITHINGTON: They are, It you 
will allow us to get to them and get 
them to make their requests. I do Dot 
take the responsIbility of deciding for 
Judge Morton. but last Friday when 
this case was heard be extended to 
Mr. Whipple that courtesy-

THE COURT: or course It the case 
is heard I expect to hear it on the 
merits of the matter. I think it would 
be a waste of time to engage in an 
exten6ed hearing on this motion an the" 
preliminary question as to whether It 
should be set down for hearing. tn 
vIew of the statements of counsel that 
it involves going in at considerable 
length to what would have to be gone 
over on a hearing on the merits. In 
other words it doesn't seem to me 
there is any need of two hearings 
when the preliminary hearing practi
cally Involves the same ar.gument that 
would be made and the .same investi
gation that would have to be made on 
a hearing on the merits. 

MR. WITHINGTON: I assumed 
when I stated to your Honor that' I 
didn't know whether we could finish 
in a daY-I assumed that would be 
your Honor's decision. 

THE COURT: In fact I so stated to 
counsel at the last meeting we had. 

MR. WITHINGTON: That Is so, I 
think. 

THE COURT: Will counsel agree 
that it the matter is taken up at .two 
O'clock that It may be disposed ot by 
a proper dIvision of time, if the: Court 
should sit until six o'clock? 

MR. BATES: I think we could read
lly assent to that suggestion. I $ee 
uo reason why It should take all that 
time 

THE COURT: I should hope DOt. 
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.MR. WITHINGTON: That same con
fidence has "been' expressed so many 
times'and.it s.o often "dpes take longer 
I am glad of the encouragement any 
way. I think :we can agree to go on 
at two o'clock and we .can make an 
equitable division of the time: If that 
is agreeable I will have IIlr. Whipple 
make his requesf of Judge Morton. 

THE COURT: We wlll, then, with 
that understanding, take the matter 
up at two o·clock. 

AFTERNOON SESSION 

The Court came in at two o'clock. 
MR. WHIPPLE. May it please your 

Honor,·1 think it proper to say that 
'When I presented to Judge Morton at 
the United States District Court the 
request that that case, in which I was 
engaged in trial, be suspended in order 
that this hearing might go on this 
afternoon. Judge Morton said that in 
view of the courtesies that he had had 
at the hands of this court On many 
occasions. he was very glad to comply 
with that request. 

THE COURT: I think I ought -to say 
that when your assodate said you had 
a hearing before Judge Morton I as
sumed it was before Judge Morton of. 
the Superior Court.· .... I f.Qund, on look
ing at the transcript of what was said 
this morning, a.fterwards, that it was 
Judge !>lorton of the District Court. 

MR. WHIPPLE: I thought that 
court. being a court of Independent 
jurisdiction, that it was titting that 1 
should make known the c.Qurtesy and 
graciousness with which Judge Morton 
acceded to the request that was made 
by counsel. ' 

THE COURT: Excuse me for Inter
rupting you, Mr. Wdlipple. But before 
you begin it seems to me that it might 
be well to have some arrangement 
made as to the division of time for 
counsel. 

MR. WHIPPLE: Before considering 
that, I am on my feet merely to ask 
leave to file a counter affidavit. In as 
much as there Is attached thereto, or 
It refers to the tinal draft of Judge 
Dodge's report as master, I do not 
wish to file It now, I want merely to 
hand It to the clerk and then have It 
delivered to your Honor. We desire 
that the paper should not be used by 
the prese or be published in any way 
in advance of the paper's being filed 
In the Court, but we deem It necessary 
that it should be made known to your 
Honor and we have taken this method 
of filing It and having it handed to 
your Honor for use merely in connec
tion with this motion. 

MR. THOMPSON: I may say, If your 
Honor please, that we also have JUBt 
1I1ed counter allldavits In which Judge 
Dodge's report-the lInal report-is 
referred to in these words: II A printed 
copy of the master's flnal report is 
bereby referred to and made a part 
bereof." We have not actually an
nexed the report itself, but we reserve 
the liberty of refening to It from the 
prlnted copy which we have received. 

in 80 far as it may be advisable eo 
to do. 

MR. WHIPPLE: In the same way 
we ·have not attached the report but 
merely desire it before your Honor for 
the purposes of this hearing because 
It seemed the alIidavit could not be 
complete without It. 

THE COURT: I understand It Is not 
to be l1led at present? 

MR. WHIPPLE: It Is subject to 
your Honor's direction. It is merely 
to remain in the possession of your 
Honor .. It It is tiled, It will neverthe
less remain In the possession of your 
Honor, because we do not feel that 
there should be any anticipation by 
way of publication at the master's re
p_tt before It would naturally come 
before this court. 

THE COURT: Any objection to that 
nse being made of it, Mr. Bates? 

MR. BATES: This Involves a ques
tion which has arisen as to the ap
propriate meeth;g of this motion In 
that way. Your Honor will recall that 
our motion asks that no report be filed 
by the master In either case until both 
cases have been heard. We claim that 
it would be prejudicial to our rights 
to have it done. It seems to as though 
this in effect circumvents what it was 
anticipated might be accomplished hy 
the motion and that it is Intended to 
get before the court the very matters 
which we thought ought to be with
held by the master untll after he had 
heard, as we claim, the evidence on 
the issues. I ought to add this, how
ever, that in so far as this report 
contains a statement of the master's 
position in regard to this question of 
procedure before him, that it seems 
to me fair that that part of the report 
should be before your Honor in jus
tice to the master, and I assume that 
your Honor would like to have It. But 
that the rest of the report should be 
submItted in this way, It seems to me 
Is very questionable. I may add that 
I have just been handed the allldavit 
from Mr. Whipple. I baven't had time 
to examine it because it was handed 
me since I came into the court room. 
I! it .ontains statements as to what 
will be, as he thinks, in the master's 
report when It is finally filed, I think 
that they are objectionable and should 
be eUmtnated. I am not certain that 
his alllde.vlt contains this, but I am 
certain that the allldavit tiled by Mr. 
Thompson, and which we did not see 
until two hours ago or thereabouts, 
does contain many statements as to 
what the master has found. I think 
those should be eliminated from the 
alIidavit before the allldavit is re
ceived for the same reason that the 
report itself, except so far as it con
cerns this question of procedure, 
should be eliminated. • 

THE COURT: So far as the sub
mission of the report, or a copy of it, 
to me Is concerned-respecting that it 
does not in any way affect the mas
ter's duty to tile his report. This Is 
not his report. This Is merely a copy 
at a paper which It Is said he pro· 
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poses to l1le, and £10 long as'the paper 
remains in my possession, ·1 do not 
see. how anybody Is prejudiced by It. 

MR. BATES: Perhaps I 'do not 
make myself entirely. clear~ , We do 
not object to your Honor having the 
report in that way. What we do object 
to is an attempt to base the arguments 
on objections to that report which do 
not have relaticm to this matter of 
procedure. That attempt to base the 
arguments on other portions of the 
report would result in making public 
through the press-through the paper 
published by these plaintitls them
selves all that was talked about here 
in connection with this matter. It 
seems to me that they should be lim
ited to the questions in regard to the 
procedure before the master and not 
b(' allowed to go into questions of the 
master's findings on questions of fact 
in these two cases. 

THE COURT: I don't think we 
have anything to do with the master's 
findings because he hasn't made any. 
He may make before he finally hands 
to the clerk his r('port, a very different 
draft than what appears here now. I 
do not think I can treat what is conM 

tained in . this paper as the master's 
report until it has been completed 
and filed. 

MR. WHIPPLE: We do not submit 
it as such; we submit it as a copy of 
a paper which has been sent to us as 
and for his final report. 

MR. BATES: May I point out to 
your Honor, that the matter in the 
alleged draft report that has been 
submitted by Brother Whipple which 
deals specially with this question of 
procedure is maragraph numbered 55, 
and numbered 78 and 81-1 think it is 
81-1 will verify that. 

MR. WHIPPLE: So tar as we are 
concerned, if your Honor please, we 
think it is Improbable that we should 
desire t'J refer to other parts of the 
report than those that have to do with 
the master's findings upon and dealing 
with t.his very question which is now 
submitted to your Honor. We do not 
wish, however, to conclude ourselves 
with regard to it, because we do not 
think that we can be invited here into 
a controversy or discussion of what 
has happened before the master with 
your Honor prevented from knowing 
what did happen before the master, a8 
the master hfmseU states it. We c~
not be invited here to discuss an 
appeal from the master's decision 
without an intelligent understanding 
and presentation of what that decision 
is. We do not anticipate any trouble 
from the citations of the final draft of 
the report which has been sent us. 
I think we shall not find it necessa.ry 
to to it unless the course of argument 
taken by the Governor sha.ll lead into 
that labyrinth. 

THE COURT: In view of that 
statement I do not think that It I. 
necessary to go Into It at this time and 
the arguments may proceed after you 
gentiemen have decided about a dlTl-

" . 



sian at th~. time ... Mx:. ~ho~pson, you 
. are going to argue,. I suppose? .... .. 

MR. THOMPSON: In" as: much as 
my client is perhaps one of·the;Ii:iost 
interested parties, ··it would. br appro
priate for me to address a few words 
to YOUr· Honor .. 
: THE COURT: I stated this morning 

I would be willing· to sit until six 
o'clock if It ·was thought necessary· to 
do so in order to have the case ended 
to-day. Now it is immaterial how 
that time 15 divided but "I would like 
to have it understood now so there 
will not be any misunderstanding 
about it later. I may suggest that the 
proponents of this motion might take 
until four o'clock if they desired and 
the other side could have the re
mainder of the time. 

MR. WHIPPLE: W~ do not want to 
be too nice about a division of the 
time, but I would like to call your 
Honor's attention to the fact that 
when your Honor was speakinG" to 
the other side, we are the plaintiff in 
our case, and Mr. Thompson's client 
is a defendant as Governor Bates' 
clients are defendants; that we 
ha,"en't anything whatever to do with 
the Dittemore case, so called, excelt 
that it is attached to Our case very 
loosely by an order of the Court that 
it should be heard with our case so 
that the testimony taken in our case 
would not be repeated when that case 
was heard, and by the fUrther fact 
that in determining the relief to which 
we might be entitled under the mas
ter's report, Judge Dodge found it 
necessary to determine whether that 
relief should run against the four gen
tlemen who are named as defendants 
four directors we will call them with 
Mrs. Knott as a fifth, or that the firth 
was Mr. Dittemore. It is a mere tn
cident in Our case. What we are 
struggling for is not to have our case 
held up for the purpose of having the 
other case heard and disposed ot. The 
hearings in our case have been abso
lutely completed It has been argued 
and we have spent days on the mas
ter's report, and for the purpose of 
our case the master has made a find
ing as to which one is the proper de
fendant; therefore we desire and re
gard it as important for the interests 
of the Christian Science movement 
that there should be no delay In ha\T_ 
Ing the relations between the Board of 
Trustees and the Directors fixed and 
determined by the master's report 
and the orders and decrees of this 
court based thereon. There is nothing 
involved except as to when we shall 
get the the orders, for reUef, if we 
should be so fortunate as to get them. 

. Nothing is lett except the determina
tion whether these orders should be 
served on Governor Bates' clients and 
lIfrs. Knott. or whether they should 
be se-rved on Governor Bates' client.s 
and Mr. Dittemore as directors. 

THE COURT: Wbat I am trying to 
lind out Is about the Ume. 

MR. WHIPPLE: I thought that 

WOUld .. help your. Honor it you knew 
what the posture was. 
" " THE COURT: It doesn't help me In 
any . respect. I know nothing about 
this case." Do you think that :Mr. 
Thompson and yourself should have 
more time, each, ·or should ·have as 
much time as the other side? 

"MR. THOMPSON: It your Honor 
will give me a moment on that? . 

T$ COURT: I would be glad to 
hear anybody who will express an 
opinion on it. .. 

MR. THOMPSON: I want to express 
an opinion that my client is actually 
interented in this motion-In both 
these motions, which affect him di
rectly in a way in which Mr. Whipple's 
clients are not interented. I think I 
ought to have as much time for reply 
as Governor Bates has for making the 
attack. How much time your Honor 
will give Mr. Whipple is immaterial to 
me. I do not want to be classed with 
Mr. Whipple or Governor Bates and 
given time in a lump. I am as sep
arate from one of these parties as I 
am from the other. 

MR. WHIPPLE: If your Honor will 
apportion between the defendants the 
time that they ought to take. we will 
take what is lett, if any. We should 
like to have a reasonable time tor the 
presentation of our reasons as to why 
our case, which has been completed, 
should not be held up any longer, that 
is all. 

MR. BATES: I have but one word at 
this time. While nominally represent
ing different parties, they both repre
sent clients who felt they had a griev
ance against our clients, and by reason 
of the grievances they have become as 
closely allied as the Central Powers 
and they virtually are arguing on on~ 
side of the case. I caunot see why 
they should have twice as much time 
as we have under thOSe circumstances. 

MR. THOMPSON:. I can only Bay I 
do not think that statement ougbt to 
have been made, and when your Honor 
gets through your Honor will feel so. 
I can only add that the statement Is 
absolutely without foundation except 
to this extent, that it happens that my 
client and Mr. Whipple's clients might 
well be regarded as being on the same 
trolley car, subject to the same acci
dent and in suing the people that in
jured them they had to use the same 
method. Otherwise they are as wide 
apart as the poles and always will be. 
As to the difference in the matter of 
time, I am interested in two cases and 
Mr. Wblpple In one only. I certainly 
want time enough to show to your 
Honor why the.11ndings which we have 
obtained in Mr. Whipple's case should 
~ot be disturbed and why the trial of 
my own case against these directors 
should not be used as a means of de
priving us of the substantial victory 
which we have won on a fair hear1n~ 
on the issues presented in Mr. Whip
ple's case, which covers about 75% of 
the IS1;ues raised In his own case. 

THE COURT: I think I will allow 
884 

you three counsel an :hour apiece, and 
~ach fifteen minutes tor reply.: .:.. 
"" MR. THOMPSON: That is satisfac
tory to us. 

MR. BATES: Could we have th. 
close-the closing fifteen minutes! 

THE COURT: Yes. 
MR .. BATES: We are here, your

Honor' .to endeavor to state briefly the 
s-ituation to the end that no injustice
may be done. We are not here to attack 
anyone. We are here solely to ask 
that we have a ohance to be .heard be
fore there are any ·findings made 
against us. 

The motion which we 'have filed has 
been filed in two cases, one designated 
as the case of Eustace et a!. v. DiLte
more et aI, and the other "designated 
as Dittemore v. Dickey et at In order 
that you may have sufficient informa
tion to clearly see how this question 
has arisen, I am going to make a few 
preliminary remarks that I trust will. 
help clear the situation, and I will do. 
it before reading the motioD. 

The Christian Science Church is & 
religious denomination. It was. 
rounded by Mary Baker Eddy and It. 
form ot government and organization 
is peculiar to 1tse!! but is one that was 
formed by her and all her follower8-
consider themselves as loyally bound 
to maintain it. It has been a movement 
that has had a large and rapid growth. 
She provided for the First Church of 
Christ Scientist as it is caUed,-it is 
also called The Mother Church and is 
located in the city of Boston. That is 
the Mother of all the branch churches 
which are located throughout the
world, there being over 1800 ot them 
and the numbers running into very 

. high figures. The Church in aoston, 
known as The Mother Church, has 
among its members not only those
who live in this vicinity, but ,also 
members all over the worls. It is the 
privilege. and more than the privilege 
in a way, of the members ot the branch 
churches to also become members of 
The Mother Church. The directors of 
the Mother Church are a body that has. 
charge of the business' ot that Church 
and its relations to the rest of the
movement. During Mrs. Eddy's Ute
time by-laws were laid down for the 
government of that Church and Its 
branches; she originated them and 
they are regarded as inspired, by her 
followers, and they do not even at
tempt. since her passing on, to make 
any change in them. Under these by
laws the directors are given large
and important duties to discharge. In 
~eneral, when we refer to the direc
tors in this case, we are referrin~ to 
the people who are occupyinl;" the
om.ce of directors and known as the 
Christian Science Board of Directors. 
There are no other directors In the 
movement than these ot The Mother 
Church at the head of the movement. 

The Christian Science" Publishing 
Society exists under a trust deed that 
was made by Mr!. Eddy In 1898. Un
der that trust deed three trustees 
were constituted and appOinted and 
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their successors or their alleged suc
cessors aTe the plaintiffs in the first 
suit of EUstace et al v. Dickey et a1. 
Under the deed of trust which I have 
referred to, in 1898. there were cer
tain duties laid upon the trustees, but 
there were also provisions which 
gave to the body known as the First 
Mem-bers together .with the Directors 
of the Christian Science Church, the 
right to declare vacancies in the trus· 
tceship.· The First Members, it is 
claimed, passed out of existence as a 
body many years ago, with Mrs. 
Eddy's sanction and approval. and the 
by-laws relating to them were dropped 
with her approval from the ChurC'.h 
lIanual which contains the by-laws. 
The directors claim tha.t the power 
'Which is given to declare vacancies 
in the Board of Trustees survived to 
them as the survivors of the Board 
and that theretore they had a right 
under the trust deed Itselt to declare 
vacancies in the Board ot Trustees. 
In addItion to that there were by
laws that had heen approved by Mrs. 
Eddy that also concerned this Chris
tian Science Publishing Society. 
Those by-laws provided In part that 
the editors ot all the ChuT'ch papers 
which were published by this Pub
lishing Society or by these trust."s 
known as the Publishing Society-that 
the editors should be elected by the 
directors. The Church by-laws 
further provided that the bUsinMs 
management should be elected by the 
directors of the Church. They charged 
the directors with a supervision ot' 
the literary periodicals published by 
the Publishing Society. It also have 
to the directors the power to remo,'e 
one" of the trustees or more of the 

"-Puolishing Society. giving them the 
same power that the directors claimed 
was also given them by the deed of 
trust in that respect. 

Some months ago. a matter of two 
or three years, the successors of those 
who had originally been trustees, be
gan to question the right at super
vision of the Board of Directors over 
them. They claimed that. under the 
trust deed they were an Independent 
board-Independent ot the Board ot 
Directors. and that therefore the Board 
of Directors had no control over them 
or the church organs that they pub
lished: that notwithstanding the tact 
that these church organs contained 
official lists of those who were qnall
~ed as ,practitioners and contained 
official 11sts ot the churches and were 
the onlv official lists of the movement. 

The dIrectors having regard to their 
duties as theu conceived them, not 
only under the deed but also under 
the by-laws, claimed that it was neces
sary for the purity of the faith and of 
the doctrines that were published In 
these papers that they should con
tinue, as they claimed they bad always 
b"en, under their supervision and 
that It was necessary for the welfare 
of the Church and of the movement, 
as well. that under the by-laws there 
was no course open to them but to In-

sist upon that supervision;' : This led 
to a breach betwe-en the Publishing 
SOCiety or the"· trustees and: the di
rectors. -There were many' attempts 
to see if this matter could not be ad
justed without waiving in any way th~ 
principles involved. It became impos
sible and finally th~ directors of the 
Church removed one of the trustees, 
Mr. Rowlands, In the hope that It 
might cause the other trustees to rec
ognize what they claimed were the 
obligations ot the trustees to the 

, Church and r2sult In their continuing 
as trustees under the same course of 
conduct as their predecessors bad. 
The removal of Mr. Rowlands was con
tested. This removal took place on 
the 17th of last March. It was con
tested by the trustees and they soon 
after brought this first suit of Eustace 
et al v. Dickey et aI, in whieh they 
sought to prevent the directors trom 
furtber Interfering with tbem on the 
ground that they were independent 
under the trust deed and also sought 
to have them enjoined trom interfering 
with Mr. Rowlands' activities as a 
trustee. The case is called Eustace 
v. Dickey and not Rowlands v. Dlcket 
solely by reason of the fact that Mr. 
Eustace was the one who was first 
named as a trustee in bringing the 
suit. But Mr. Rowlands was the one 
who was removed. 

Tbe Board of Directors had con
sisted for many years of five members. 
Among them was Mr. Dittemore. There 
had been more or less friction between 
him and his associated over a long 
period of time. It came to a crisis at 
the same time that the crisis developed 
in regard to the trustees l.nd on the 
same day. March 17. 1918, when the 
directors thought it their duty to re
move Mr. Rowlands as trustee, they 
also removed their associate Mr. Ditte
more as a director and elected Mrs. 
Knott in his place. The power under 
whicb they acted was, of course a dif
terent by-law from the one under 
which they acted in the matter of tbe 
removal of Mr. Rowlands. Mr. Ditte
more was removed from the Board of 
J>lrectors; Mr. Rowlands was remo-.:ed 
trom the trusteeship. Mr. Dittemore 
waited until April 29 when he filed his 
bill, asking that he might be restored 
to his office, or that the act of the 
directors In removing him might be de
clared wlthont elfect. That Is why we 
have these two cases against the saDie' 
defendant directors. practically. When 
the suit was brought by the trustees 
to determine their rights, they asserted 
that Mr. Dittemore had been a director 
np 'to March 17, that they understood 
there had been an attempt to remove 
him; that they did not know whether 
that attempt was sumclent or not, but 
they further alleged that Mrs. Knott 
had been elected In his place and they 
asked for an injunction against six de
tendants and not against live. They 
also further stated durJng the course 
of the case that they were disinterested 
In the queation whether or not Mra. 
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Knott or Mr. Dittemore was actually a 
director; 'stating,that aU: then 'desired 
was to 'enjoin ththiirectori:(as a abard 
and not to" enjoin individua.1s·:porson_ 
~~' '.' ' ' , 

Shortly itfter ·t.h.e . Eustace .~~e "W~8 
brought, It was. referred to· .. 8. master 
Ju~ge'. Dodge;,. ~o hear ,_the. evidence: 
That was on May 9, 1919. On May 17 
there ~e, up before the court the 
questio,n of the x:eference to the master 
of the case of Dittemore v. Dickey·et at 
It was agreed. by all cOUDsel that'/t 
might be referred to the same master. 
Then the question came· us as to 
whether or not the two cases shOUld 
be heard together"and the oourt made 
a rule referring the case to a master, 
but also made this additional order 
in Dittemore v. Dickey et at ItOrde; 
of Court. And now it Is ordered that 
the above entitled. case be beard witb 
Eustace et al v. Dickey et al." That 
order was given on May 17, 1919 and 
the hearing of the cases was to begin 
before the master. it being understood 
that the tirst case chronologically 
should be considered first, but that 
any evidence introduced in that case 
that had a bearing on the other should 
be considered as Introduced tor the 
"purpose of both cases and that then 
the first case was finished the other 
case should be taken up and proceeded 
with. I should say when the eVIdence .. 
in the first case was finished then the 
evidence sh<mld be heard in the second 
case. I shall show to your 1I0nor 
from the affidavits we have flIed, tha.t 
the reason why tbat case was urged 
to be ·heard with the Eustace case was 
because of the insisten-ce largely 01 
my brother Thompson-, that It was in
conceivable tbat the question as to 
Mr. Dittemore's status as a dIrector 
could be determined in the lIrst case 
without hearing the second case. be
cause the second case brought by Mr. 
Dittemore was brought h~ving as. its 
main issue the qnestion as to whether 
or noOt Mr. Dittemore had been prop
erly removed. and Mr. ThompSon sug
gested that question might bo and 
probably was involved in the tirst case 
only so tar 85 deciding as against Whom 
,relief might run shOUld the court de
cide diat the trustees were entitled 
to relief. 

In accordance with this understand
ing the cases proceeded to be heard 
by Judge Dodge and were being heard 
last July when General Streeter, one 
of -- counsel for Mr. DIttemore, was 
taken sick and his associate counael 
urged that the Dittemore ca.e Itselt 
would have to be heard at a time when 
General Streeter. could be expected to 
be back and that It WIIo'I likely to b. 
some time further on, but that in the 
meantime, as also suggested by Mr. 
Whipple, the Eustace case might b. 
proceeded with and the evidence that 
related to that case only put In 00 far 
as possible. We shall show by the.e 
amdavlts that everybody underatood
by everybody, I mean coun.el for all 
the different parties In these two cases 



and the master himself, that this issue 
In the Eustace case and the main issue 
in. each case was, whether or not Mr. 
Rowlands had been properly removed 
and whether Or not the directors had 
the right to do It, and that the Issue 
In the Dittemore case was whether or 
not Mr. Dittemore had been properly 
removed and whether or not the direc
tors had a right to do It aa they did, 
and that the Dittemore ease was 
brought for the very purpose of deter .. 
mining that questions and that they 
were ordered heard together in order 
that there might be no conflIct later on 
in regard to the matter, and in order 
that the master who heard them ·might 
have the evIdence before him in the 
Dittemore case 80 as to make his find
ing in both cases corresponding to 
that issue, it it was an issue in the 
Eustace case.. 

That understanding we shall show 
your Honor continued until August 2 
in everybody's mind. On August 2: 
the evidence in the Eustace case was 
closed. There had been no openinG' 
in the Dittemore case, and no openin~ 
In that case was proposed at present 
because of General Streeter's sickness, 
and when counsel lor the directors 
had asked the court lor instructions 
In regard to the order of procedure. 
It had been Insisted that they had no 
right to put in evidence relating to 
the Dittemore case until after it had 
been opened by Mr. Dittemore's coun
sel and therefore it was not offered. 
There was no exception taken to those 
suggestions or rulings by reason of 
the tact that It was still understood 
that there was to be no decision In 
either case until after the evidence 
had been offered in both cases. This 
we think will also clearly appear tro:n 
the affidavits which we have filed. 

MR. THOMPSON: We have just 
. discovered, your Honor, that this sec
ond affidavit was delivered at my office 
at twelve o'clock to-day. It is well 
known I was trying ;lnother case. I 
have never seen it and never knC!w 
until now that more than one bad 
been IIled. It was well understood by 
counsel· I was engaged in trying a 
case and was not in my omce during 
court hours. . 

MR. BATES: I assumed your office 
was the place to leave it, as you were 
not trying a case during the lUncheon 
hour. 

MR. THOMPSON: The lunch hour 
to me, on account ol this, was ten 
minutes. Mr. Demond was ready to 
receive any papers on my behalf; they 
might have been given to him. 

MR. BATES: We assumed that Mr. 
Thompson had this paper. We find 
he hasn't. The paper was lIIed In hi. 
office immediately atter Mr. Demond 
had brought us In a copy ot his affi
davit, therefore with ·as much rapid:tv 
as possible we tiled the affidavit. it 
was designed to meet Borne sugges
tions In his aIlIdavit. We lett It at his 
office and supposed that he had It 
until now. 

THE COURT: I understand a copy 
has just been banded him. 

MR. THOMPSON: Yes, your Honor. 
MR. BATES: There was ... onsider

able discussion after the close of the 
evidence on August 2, as to just what 
was involved in the matter of Mr. Dit
temore's status in the Eustace case. 
It was at that time that Mr. Whipple 
suggested he didn't see that that issue 
had to be decided in his case any way, 
that he was perfectly content to have 
the injunction, If he succeeded in ob
taining relief, against the directors as 
such and he didn't ask to have that 
question determined. The master in
timated at that time that the evidence 
being closed he thought he would 
have to find that issue. Mr. Whipple 
stated "perhaps we "'ill have to post
pone the decision of the Eustace case 
until after you have h-eard the Ditte
more case." The result of it all was 
that the master asked us to consider 
the question and counsel did take it 
under consideration. It was decided 
that the Dittemore case should go on 
on October 6, which was the latest 
time at which it was thought that 
General Streeter could be there. It 
was decided that the arguments could 
be made in tbe Eustace case on Sep
tember 8th. 

THE COURT: Was It understood 
that the evidence in onc case could 
be used in the other case? 

MR. BATES: Yes, your Honor. 
MR. WHIPPLE: That is not our 

understanding, if your Honor please. 
There is a finding on it. It was under
stood that the evidence ·put in in our 
case so far as applicable in the other, 
might be put in. Judge Dodge makes 
a finding on that point. 

MR. BATES. It was understood by all 
parties that so tar as Mr. Dittemore's 
status was concerned evidence on that 
was to be presented in the Dittemore 
case; that so far as it was an issue 
in the Eustace case, if it was one, it 
would be determined by the finding In 
the Dittemore ease. That was the ob
ject ot bringing the Dittemore case; 
that was the object of the rule; and 
there bas been no other object in It, 
and I think the affidavits will bear out 
my statement. I might say, your 
Honor, that the second affidavit which 
has just been reterred to as filed 
qnotes from the statements ot counsel 
and of the master during the hearing 
and they are statements which I think 
are conclusive in regard to the under
standing ot all parties In regard to 
the matter. 

We did consider it, as the court had 
suggested, .and as a result of our con
sideration on August 30, eleven days 
before the day set for the argument in 
the Eustace case, we sent word to the 
master that we could not agree that 
the Dittemore status was an issue in 
the case of Eustace, or that If it -w:as 
It could possibly be decided by him 
until atter he heard the Dittemore case 
and therefore We should not prepare 
to argue on that question unless we 
were turther advised by him. As a 
result of that he gave counsel a ebance 
to be heard on September 3, and at 
that hearing on September 3 against 
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the protest of counsel tor the defend
ants other than Dittemore .. he finally 
ruled for the first time that it was an 
issue in the Eustace case; and that it 
was a matter to be heard betore him
to be argued before him in the Eustace 
case. 

We took an exception to that rule 
and we saved our rights by reason of 
the fact that It was deciding an issue 
that was the issue Involved in the 
other case that had been referred to 
him to be heard under the rule with 
the Eustace case. It hadn't been so 
heard and therefore could not be de
clded; and that furthermore it was 
not a proper issue In the first case 
any way. that the question as between 
the co-detendants could not be so de
termined as matter of law. We took 
an exception and saved our rights. 
When it came to the question of argu
ment we saved them specifically, and 
saved them specifically again In our 
requests for findings and finally when 
the master IIled his draft report with 
us and we were having the hearings, 
the IIrst thing we did was to take up 
that question and ask him to take out 
ot his IIndlngs-those IIndlngs which 
we claimed could not be made untn 
after the Dittemore case had been 
heard. Atter we had tound that that 
was not goIng to succeed, near the 
close of the hearings of the draft re
port, we then made the motions which 
have been referred to and Which be 
denied and which caused _ us to come 
to this court for relief. 

From the time we took our excep
tion to the ruling and protested 
against it QS unfair and contrary to 
the rules of the court as we under
stand them, up to the present time, 
we have in every way possible sought 
to have the Dittemore case beard be
fore there should be any decision on 
the Dittemore issue in either case. 

Now I would like to read to your 
Honor one of the motions. The same 
motion Is IIled In each ce.se. I will 
read the motion in the case ot Eustace 
et al. v. Dickey, et al. . 

HERBERT ·w. EUSTACE ET AL. V. 
ADAM H. DICKEY ET AL. 

No. 30,654 

DEFENDANTS' MOTION 

Filed with like motion In Dittemore 
v. Dickey et ai, No. 30,788. 

Now comes the defendants Dickey, 
Neal, Merritt, Rathvon and Knott In 
the above entitled case of EUstace et al 
v. Dickey et aI, and respectively rep
resent: 

1. That on May 9, 1919, the said 
case entitled Eustace et al v. Dickey 
et al was reterred to Hon. FrederIc 
Dodge, as Master, Uto hear the parties 
and their evidence, to lind the tacts 
and report the same to the court", and 
on May 17, 1919, the case entitled 
Dittemore v. Dickey et ai, No. 30,788, 
was also referred to said Master under 
an order of this court tliat the same 
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(tbe heard with Eustace et al v. Dickey 
et al", being said case No. ·30,654·'. 
.. That thereaUer the Master heard all 
of the evidence in Eustace - et -'8.1 v. 
Dickey .et al, but only a part of the 
evidence in Dittemore v. Dickey -et at 
That after the evidence was closed in 
Eustace et al Y. Dickey et al and be
fore the case ot DIttemore v. Dickey 
et al bad been opened and before the 
plaintitr therein bad testified or called 
any witnesses in his own behalf and 
before any testimony in chief had 
been introduced therein by these de
fendants the Master ruled against the 
objection and subject to the exception 
of these defendants that the issue. 
whether or not John V. Dittemore, the 
plaintiff in Dittemore v. Dickey et al 
and one of the defendants in Eustace 
et al v. Dickey et aI, was a member of 
the Christian Science Board of Direc
tors when the bill in Eustace et al v. 
Dickey et al was, filed, viz., on March 
25. 1919, was an issue of fact upon 
which be must pass in Eustace et al v. 
Dickey et al. 

That the bill In Dittemore v. Dickey 
et al was brought to determine the 
validity of the dismissal on March 
17, 1919 of the said Dittemore as a 
member of the said Board by the 
other members thereof and said Issue 
whether or not he was a member of 
said Board on March· 25, 1919 when 
the b!l1 in Eustace et al v. Dickey et 
al was filed, is one of the chief issues 
raised by the pleadings in said ease of 
Dittemore v. Dickey et aI, the evi
dence bearing upon which bas been 
heard only in part as above set forth. 
That these defendants have material 
evidence bearing upon said issue 
which they desire· to introduce before 
said issue is determined, but which 
as yet they have had no opportunity 
to do for the reaBon that they under
stood and had reasonable' ground to 
understand that' such evidence could 
be presented in the trial of Dittemore 
v. Dickey et al and WOuld be received 
before any determination of the facts 
relating to said issue was made by 
the Master. ' 

That the Master bas prepared and 
submitted to counsel a draft report in 
Eustace et al v. Dickey et al only. in 
which he has made findings of fact and 
rulings of law as to said issue adverse 
to these defendants without having 
heard all .of the evidence relating 
thereto as above set forth. 

That after the submission of said 
draft report containing said findings 
and rulings. these defendants re
quested and moved that the Ma,ster 
suspend the settling of his said draft 
report pending the hearing of all the 
evidence bearing upon said issue and 
requested and moved if he held it nec
essary and proper to determine sald 
Issue in Eustace et al v. Dickey et al 
then to make no report in either case 
until both cases should be fully heard 
al required by the aforesaid orders 
of reference made by this court. 

That these defendants further ra-

quested the Master to reopen the ease 
of Eustace et al v. Dickey et al it he 
considered 1t necessary and proper to 

,decide said issue In said ease for the 
purpose of receiving evidence on be
,halt. of these defendants bearing upon 
said issue which evidence was not of
fered by these defendants because they 
were led to believe and had reason
able ground to believe that the same 
could be offered in the hearing of 
Dittemore v. Dickey et al and before 
any determination of said issue. 

All of whi-ch requests and motions 
made on the part at these defendants 
the Master refused and now refuses to 
grant unless so ordered by this Court. 

2. That these defendants understood 
and had reasonable ground to under
stand that no decision on the tacts re
lating to said issue would be made by 
the Master without hearing all of the 
evidence relating thereto and that no 
decision on the facts relating to said 
issue properly could be made by the 
Master until after the case of Ditte
more v. Dickey et al was fully heard, 
and relying upon said understanding a 
la.rge part of the material evidence 
bearing on said issue was not offered 
by these defendants during the trial 
of Eustace et al v. Dickey et a1. That 
notwithstanding the foregoing the 
Master has made findings of fact on 
said issue in his said draft report ad
verse to these defendants in respect to 
Which these defendants have been 
surprised and prejudiced. That al
though requested so to do, the Master 
has declined to re-open said case to 
hear further testimony on the ground 
of surprise on the part of these de
f~nda.nts unless so ordered by this 
Court. 

That the findings and rulings relat
ing to said issue contained in said 
draft report are based upon a part 
only of the material evidence, and are 
findings and rulings upon an issue 
raised by the pleadings in the case of 
Dittemore v. Dickey et al which case 
has not yet been heard tully by the 
Master, and unless the Master be di
rected to hear both cases in full in 
accordance with the aforesaid orders 
of reference before filing a report in 
either case. these defendants will be 
deprived of a fair and full hearing 
upon said issue. 

WHEREFORE, without waiving tbe 
objection and exception heretofore re
served by these defendants to the Mas
ter's ruling that the issue whether or 
not the said Dittemore was a director 
when the bill in Eus tace et al v. 
Dickey et al was filed is an issue of 
fact which'the Master must decide in 
Eustace et al v. Dickey et aI, these de
fendants move the Honorable Court to 
direct the Master to hear all of the evi
dence relating to said issue as raised 
by the pleadings in both of said cases 
before filing any report in either of 
them. 

By their solicitors, 
(SIgned) Bates, Nay, Abbott & Dane 

Cl!trord p~ Smith 
Edwin A. Kranthotr. 
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The COURT. Isn't the question 
whether Dittemore was a director at 
the time the hUl was filed-doesn't the 
answer to that depend on Whether bis 
associates had power to remove him 
or not? 

Mr. BATES. Yes, your Honor. 
The COURT. I didn't mean to inter

rupt your argument. 
Mr. BATES. Since the affidavit was 

handed to Us by the counsel for Mr. 
Dittemore, late tbis forenoon, we have 
filed in the court this affidavit-the 
same affidavit in each case. 

(Mr. Bates proceeds to read the affi
davit above referred to, as follows:) 

A.ffidavit 

"In support of motion of defendants 
Dickey, Neal, Merritt, Ratbvon and 
Knott heretofore filed in the above en
titled case pending in said court. I, 
John L. Bates, of counsel for said de
fendants, upon oath depose and say-" 

Mr. BATES. I should have said, 
your Honor, that the motion was alsa 
sworn to, verified by aflidavit. 

"That I was personally present at 
each and every hearing held before the 
Master in the trial of said case and 
was also personally present at a hear
ing on May 17. 1919, in this court be
fore Mr. Justice Braley in the case of 
Dittemore v. Dickey et aI, No. 30.788. 
the bill In which was filed April 29, 
1919; that at said hearing William G. 
Thompson, Esq .• one of the counsel of 
record for the plaintiff Dittemore (one 
of the defendants in Eustace et al v. 
Dickey et aI, No. 30,654) moved this 
<court that an order be made that said 
last mentioned case and the case of 
Dittemore v. Dickey et al be ~ried to
gether, saying in part in support ot 
said motion-It 

Mr. BATES. It I may. your Honor. 
I would like to make perhaps one. or 
two comments as I ·go on, which will 
save going over this again. I am now 
quoting from Mr. Thompson: 

"'The question Whether we are or 
are not a Director Is distinctly raised 
In that b!U· (In Eustace vs. Dickey 
et all In all Its details, and in no 
other details than those stated in the 
present b!U (Dittemore v. Dickey et 
all against Mr. Bates' clients. In the 
present bill the same allegations are 
made; the same ground is threshed 
over in somewhat more detail, but the 
whale point is whether Mr. Dittemore 
was or was not regularly under the 
By-laws and under the common law 
as it applied to such a situation, and 
under the construction of that By-law 
in connection with other By-laws 
whether he was discharged correctly. 
It would be a singular thing for Jud·ge 
Dodge to be obliged to hear that first, 
while hearing Mr. Whipple's case, and 
then to have the whole thing opened 
up again to hear our case. That would 
be a remarkable situation. As to the 
other suggestion, that It will make tor 
delay tn the hearings, It I. Inconceiv
able that the MaBter would undertaka 



to decide the Eustace case before ·he 
heard the evidence In· this case. What
ever the ·order of -these two cas~'s is, 
he is going to decide 'them at the same 
time, because it takes hardly any 
judgment to see that he might, if he 
decided the Eustace case on the first 
issue before we put in' all the addi
tional evidence we have, reach a. ditfer
ent conclusion that he would reach 
after hearing our evidence. He is, 
therefore, going to reserve his decision 
in the Eustace case until he has heard 
all the evidence in both cases on that 
point.' .. 

"And again at the same hearing the 
same counsel said: 

'I cannot see any reason :for not try
ing these two cases together ..... An
alyzing the matter, I see no logical 
reason why the ordinary rule in a 
matter at this kind, the time saving, 
economic rule is not a just rule and 
should not apply. I see no distinction 
between this and other cases. I think 
it has been an almost unprecedented 
thing in cases of this kind whether 
the same particular issue and most of 
the same general issues are alike, that 
they should be required to be tried 
separately.' .. 

The COURT. Whose statement are 
you reading now? 

Mr. BATES. I am reading Mr. 
Thompson's statement when he was 
urging the court to order his case, the 
Dittemore case, to be heard with the 
Eustace case, and upon that argument 
the order was issued. 

"That after the said argument made 
in this court by said counsel and after 
arguments by counsel for the other 
parties in said case of Dittemore· v. 
Dickey et al this court on the said 
seventeenth day of May ordered said 
last mentioned case to be heard with 
Eustace et al v. Dickey et aI, that said 
hearings in said two cases commenced 
before the Master on June 3, 1919, and 
the evidence in Eustace et al v. Dickey 
et al was closed on August 2, 1919: 
that at all times prior to the close of 
the evidence on said last mentioned 
date all parties treated the issue 
whether or not defendant Dittemore 
was a Director at the time the bill 

_ was filed in Eustace et al v. Dickey et 
al as an issue which could be decided 
only after the said case of Dittemore 
v. Dickey et al had been fully heard, 
as is shown by· the following state
ments at .counsel and the Master made 
from time to time between the com
mencement of the hearings before the 
Master and the close at the evidence 
in the case of Eustace et al v. Dickey 
et a1." 

Mr. BATES. Then follow statements 
of counsel for the plaintitfs in Eustace 
et a1 v. Dickey et a1. These were 
statements by Mr. Whipple: 

Statements at counsel for Plaintiffs 
tn Eustace et al v. Dickey et al. 

On June 3, 1919, the tlrst day of the 
hearings before the Master, counsel 
for the plaintitrs In Eustace et al v. 

Dickey '6t al stated, referring to the 
parties made· defendant in said last 
mentioned ·case: ... 

'The suit was brought in the man
ner described because just prior to 
the tiling of the bill the four remain
ing directors attempted to oust Mr. 
Dittemore from his office as a Direc
tor, attempted to remove him, and at
tempted to elect Annie M. Knott as his 
successor, as one of the Directors. I 
do not mean to suggest by that form 
of speech that they either failed to 
oust Mr. Dittemore or to elect his suc
cessor, but merely to indicate that 
there is a claim on the part of Mr. 
Dittemore that he was not properly 
ousted, that he is still one of the di
rectors of The First Church of Christ. 
Scientist, and that Mrs. Knott was not 
duly elected, of course,. as his suc
cessor. 

That leads me to say that a second 
suit has been referred to your Honor 
In which that very controversy is 
raised as the principal and perhaps 
the only issue. That is a suit by Mr. 
Dittemore against four of the other 
defendants in this suit who were his 
associate trustees and perhape still 
are, and Mrs. Knott is also named as 
a defendant.' 

On July 7, 1919, just before the close 
of the Plaintiffs' evidence in Eustace 
et al v. Dickey et aI, at which time 
counsel for defendantoS in said last 
mentioned case was urging that the 
case of Dittemore v. Dickey et al be 
opened before proceeding with the dc~ 
fense in either case before the Master, 
counsel for plaintiffs in Eustace et a1 
v. Dickey et al stated:" 

Mr. BATES. Your Honor wiU notice 
there that we were urging that the 
counsel for Mr. Dittemore should open 
that case, in order that we might ex
amine the witnesses more fully and 
put on witnesses and examine them 
in chief on the Dittemore issues at 
that time. Now Mr. Whipple states: 

"'Whatever evidence "joS offered In 
our case it is applicable in the Ditte
more suit 1 understand will be taken: 
but I do not understand that there is 
any evidence in that 8uit that will be 
taken in ours, or that there is any 
issue there involved which interests 
uos, and if we could escape attendance 
upon what seems to be a long trial, 
it we are entitled to, we desire to 
insist upon it.' 

On July 23, 1919, while the evidence 
was still being introduced before the 
Master, the same counsel stated: 

'We are not involved, of course, !n 
this controversy with Mr. Dittemore, 
and the most that Mr. Dickey has 
testified to seems to concern that con
troversy rather than the narrower 
issue that is involved with the 
Trustees.' 

On August 2, 1919, on the day and 
after the evidence in Eustace et RI 
v. Dickey et al was closed, the same 
counsel stated: 

'May I offer a suggestion, your 
Honor? With reference to the period 
of time during which we complain of 
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what the Directors were'·> dOing, we 
allegES'. that Mr. Dittemore. was a Di
recto.r. and we. ask rel~ef against him 
;not as an· .individual but in his repre_ 
sentative capacity and, otrhand. no 
reason occurs to me why there should 
not be a report with reference to the 
Direotors ,as a. Board, without deter
mining whether Mr. Dittemore Or Mrs. 
Knott was the actual occupant at that 
position. That .is, the report, If It 
should happ~n. to be in our favor, 
would be against the Board' at Direc
tors and not against the individuals.' .. 

Mr: BATES •. That was Mr. Whip
ple's statement, when there was a 
discussion with regard to issues in 
the Eustace. case, after the evidence 
had all been closed. The Master then 
stated that it seemed to him at pres
ent-he didn't make a" fuling, he made 
a BuggesUon-

"The Master then stated that it 
seemed to him at present that it 
would be necessary to determine 
whether Mr. Dittemore was a DIrec
tor on the day the bill was tiled. in 
Eustace et al v. Dickey et a!. Where
upon counsel for the said plaintiffs 
stated: 

'Well, it may well be that it must 
be postponed to the determination at 
the fact as to whether Mr. Dittemore 
was then a. Director or not. .. .' .. 

Mr. BATES. In other words, your 
Honor, it was the same as saying to 
Judge Dodge, the same as we had 
said, "It your Honor finds that you 
have got to find that question of the 
fact of Mr. Dittemore's status in order 
to determine the Eustace case, then 
of course tt must be postponed until 
after you have heard the Dittemore 

. case. That was Mr. Whipple's own 
statement. after the hearing was 
closed, and no one dissented from that 
statement, or, as the affidavit says: 

"To which statement no one ob
jected. The same counsel (Mr. Whip
pie) then added: 

'After all. is that question not pretty 
much a question of law: . 

And the Master replied; 'I think so.' 
The Master then stated: 
'I am convinced that it would be 

useful for counsel to consider the 
situation at this point in these re
spects, fully, and not to have any 
misunderstanding about it.' 

Whereupon Mr. Bates stated: 
'Do I understand Mr. Thompson to 

make the proposition that he is wUling 
to rest the Dittemore case where it is l' 

Mr. Thompson replied: 
'I do not make that proposition. 1 

threw it out as a suggestion for Y011 

to consider.' 
Mr .. Bates then asked: 
'Do you make it as a. proposition l' 
Mr. Thompson replied: 

( 

'No, I do not make it now.' ( 
This colloquy occurred after all the "'~ 

evidence before the Master had been 
Introduced." 

Mr. BATES. That shows Mr. Whip
:pIe's view, Mr. Thompson's view, and 
my own view a8 to the situation at 
that time. Now as to the statement 

.'. 
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made'.-by counsel for Defendant Dltte~ 
Ulore, as' 'Showln.g the same . ~nder-
standing: .. 

tfOn July 7 f 1919. at the close of the 
plaintiffs' eVidence in Eustace et a1 T. 
Dickey et aI, when counsel for defend
ants other than Dittemore were 
urging that the case of Dittemore v. 
Dickey et al-' be opened before the 
evidence of the defendants was put in 
in either case, counsel for DIttemore 
stated: (Mr. Streeter) 

'This was all gone over at the hear
Ings In some other room or where we 
were the first morning-all fully ar
ranged and discussed, and it was 
decided that Eustace v. Dickey should 
go on first. We even discussed about 
the opening. The defendants were 
to put in their evidence in Eustace v. 
Dickey and then we should open in the 
DIttemore case and proceed to the 
end, and so far as any testimony in 
Eustace v. Dickey was put in either 
by the plaintiff or the detendant that 
was competent in the Dittemore case 
it should be available.' 

On the sa.me day counsel for de
fendant Dittemore (Mr. Thompson) 
stated; in speaking of the' order of 
proceeding: 

-The fact that we have cross-exam
ined them (witnesses called by' plain
tifts in Eustace v. Dickey) gives no 
right to you to require us to make an 
opening, or give the Master a ground 
to require us to do so. That is a direct 
violation of the agreement. Nor does 
It give you any right, whlle putting in 
your defense to Mr. 'Whipple's case, to 
anticipate your defense to our case 
which we have yet to put in through 
Mr. Dittemore, aiJ.d which we do not 
have to put in untll we complete your 
defense in Eustace v. Dickey. You are 
asking for an opportunity to antici
pate a plainU!t's case that bas not yet 
been put In, the reason given being 
that we in ettect are anticipating our 
direct case by cross-examining your 
witnesses. That is per!ectIy proper 
for us to do, but it would be grossly 
unfair for you to go ahead and meet 
a case that has not been put in by an 
Interested party, namely, Mr. Ditte
more.' " 

Mr. BATES. Now your Honor can 
read between the lines, that tlre con
troversy was over the question 
whether or not we should examine our 
witnesses in chief in the Dittemore 
case at that time, and it was suggested 
that it was contrary to the agreement 
that had been made and the under
standing, and that we must wait untn 
after they had opened. Therefore we 
were not putting in our evidence. We 
were not taking any exception to that 
ruling because it was then understood 
by everybody that Dittemore was to 
be heard after the close at the evi
dence In the Eustace case. 

The COURT. Was the evidence 
closed In the Eustace case? 

Mr. BATES. The evidence was 
closed In the Eustace case on August 2. 

The COURT. Arter the evidence 

was closed was the case argued before 
the Master:? :' . ,.: .. :. 
.. Mr. BATES. The case .was. argued 
betore' the .Master on September 10; 
but In that argument, that Is, after he 
had made this ~ullng ot September 3, 
In which he finally ruled that that was 
an issue in that case-a ruling' to 
which 'we excepted, on the ground 
that we had had no day in court on 
that matter-in arguing the case we 
stated that we argued 1~ in effect, 
without waiving our exception or our 
protest at the method of procedure.· 

The COURT. Suppose the Master 
had proceeded to hear the Dittemore 
case without proceeding to file his re
port, or prepare his report, and at the 
conclusion at the evidence in the Dit
temore case the detendants had felt 
that there was something which they 
were entitled to reply to, would they 
have been able or entitled to Introduce 
any evidence in reply in the Eustace 
case, under those circumstances? 

Mr. BATES. No, your Honor; but it 
was understood that the question at 
Mr. Dittemore's status was the issue 
that was being tried out, or to be 
tried out, in the Dittemore case, and 
that therefore his finding in the Ditte
more case must necessarily precede 
his finding in the Eustace case if he 
was going to consider that as an issue 
in the Eustace case. 

The COURT. Well, I understand 
that your claim is that in determining 
the Eustace ce.se he should have heard 
the evidence in the Dittemore case. 

Mr. BATES. No; our claim Is this, 
your Honor; that he should hav~ gone 
ahead under the rule and heard the 
evidence in the Dittemore case before 
filing his report on either; and the 
evidence in regard to Mr. Dittemore'! 
status, in whichever case he was to 
make his finding, was to be determined 
by the evidence to be introduced in 
the Dittemore case, plus such evidence 
as had already been introduced in the 
Eustace case. 

The COURT. I am not quite sure 
that I understand what you say now. 
It the hearing in the Eustace case was 
to be suspended unt11 the evIdence was 
taken in the Dittemore case, then 
wasn't the Master entitled, on your 
theory, to take into consideration what 
he heard in the DIttemore case in de
ciding the Eustace case? 

Mr. BATES. It he decided that that 
was an issue in the Eustace case. Up 
to August 2 nobody considered that 
that was an issue that could be de
cided In the Eustace case. 

The COURT. Then If It was com
petent far him to take Into considera
tion in the decision of what I may 
call the first case, the Eustace case, 
what he heard in the Dittemore case, 
then why wasn't the defendant en
titled to reply to that evidence? 

Mr. BATES. Ob. the detendant 
was. 

The COURT. But I thought the evi
dence was closed in the first case. 

Mr. BATES. Well. the evidence was 
closed in the first case on the Eustace 
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Issues. which were supposed to be the 
only issues Involved In that case. ,. 

·The COURT. Well, wasn't that the 
Issue In that case? The issue- in' the 
Eustace case .was whether Rowlands, 
it that Is hIs name. was properly re· 
moved? . 

Mr. BATES. Yes. your Honor. 
. The COURT. The Issue In Ditte

more's case was whether he was prop· 
erly removed? 

Mr. BATES. Exactly; and that was 
the understanding, that the evidence 
In' regard to those two should be pre
sented in the two separate case8-j . but 
the Master has gone to work and at
tempted to decide both issues in the 
first case,· without having heard the 
Dittemore case. 

The COURT. I don't want to Inter· 
rupt you too much. 

Mr. BATES. I am glad to have you, 
your Honor. 

The COURT. But I want to ask 
you a little about the situation there. 
Is there anything on the record, out
side of the remarks or counsel, which 
I am not reterring to, as indicating 
what the relerence was to the Master, 
except as it appea.rs here on these 
two dates which are set out? In the 
first place, the original reference, In 
the case of Eustace v. Dickey, on the 
9th ot May. and, afterwards, what ap
pears to have been done on the 17th 
at May. when the Dittemore case was 
also referred to the Master. 

Mr. BATES. I think there Is noth
Ing else, your Honor. 

The COURT. Nothing else? 
Mr. BATES. Nothing else. There 

was Judge LorIng's memorandum in
terpreting the rule In regard to the 
question as to whether the Master was 
to rule on questions of law. There 
was a memorandum of Judge Loring's 
filed in that CAse and that is on the 
record, but that does not have any
thing to do with reference to the two 
cases being tried together or heard 
together. 

The COURT. Well, then, the sub
stance of th~ rule of reterence is that 
these two cases were to be heard, that 
the Dittemore case is to be heard with· 
the Eustace case, whatever that means. 

Mr. BATES. We assumed that, nat
urally, as the meaning that would be 
applied to It, and that meaning Is 
justified by the quotations from the 
arguments which I have read and by 
the issues as shown by the pleadings 
In the two cases. 

Mr. WHIPPLE. Mr. Justice Braley'. 
interpretation of it appears in our aID.
davit,-hls own interpretation of it 
as he gave at 'the time. 

Mr. BATES. I have what Judge 
Braley said here It you wish to put It 
In, Mr. Whipple. 

Mr. WHIPPLE. Oh, no. I am going 
to speak In a moment. Your time, I 
think, Is nearly finished, and I will 
present It then? 

The COURT. Your time Is up, Mr. 
Bates, but I have Interrupted you 110 



many times that I think I ought to al
low you a little more time.'· 

Mr • .BATES. I do not wish to tres
pass--':"" 

The COURT. It you desire It. 
Mr. BATES. -on the time assigned to 

others; but I would like to call your 
attention to some facts stated in this 
affidavit, which I will' not read but 
which I assume your Honor will have 
before you before you decide the mo
tion. 

I will state, in brief, that in this 
affidavit there are contained the state
ments, several statements ~Y .Mr. 
Thompson that occurred durlllg the 
course of the trial in which the same 
views were expressed. There are also 
statements which I made,-one, for in
stance, on July 29. where, in connec
tion with some colloquy that arose on 
a question at adjourning over to ac
commodate Gen'l Streeter in the Ditte
more case I made this statement: 

"I may 'say that your Honor might 
be a little embarrassed in the decision 
ot the Eustace case"-Mr. Whipple 
was urging that case should be de
cided as speedily as possible
-"which alleges that Mr. Dittemore 
may be, Or that Mrs. Knott may be, a 
Director; in other words, your Honor 
might find it necessary to find our 
whether or not Mr. Dittemore or Mrs. 
Knott is a Director in deciding the 
Eustace case. That cannot be done 
until the Dittemore case is completed." 
And there was no objection taken to 
that statement, nobody demurred to it; 
in fact, Mr. Thompson, as you will see 
by this affidavit, quoted it the next 
day and said that I was right in t~at 
contention.-that he could not declde 
this issue in this case until-he heard 
the Dittemore case, under the rule. 

Then there are several quotations 
from the Master, showing that his 
mind had considered the situation sim
ilar to us up to the time of practically 
the closing ot the evidence in the 
Eustace case; and that is that we were 
to reserve our evidence on the Ditte
more issue until the Dittemore case 
was opened. Now, without having 
time to read those quotations,-and J 
regard them as highly important and 
there can be no question about the 
effect of them,-I am just going to 
come now to what the Master said 
when we were on the question of the 
settling of his report, on January 10 
of the present year: 

"On January 10, 1920, at a hearing 
before the Master on the Master's 
Draft Report, counsel for defendants 
other than Dittemore called the Mas
ter's attention to the fact that all par
ties at all times until the close of the 
evidence regarding the question of Mr. 
Dittemore's status as a Director as a 
question to be determined upon the 
evidence in Dittemore v. Dickey, and 
stated in substance that he was trying 
to satlsly the Master that up to the 
time that the evidence was closed no
body supposed that \he qu .. tlon or 
Mr. Dittemore's status was to ·be deter
mined by the Master until arter \he 

Dittemore :Case had been heard.·: As to 
which the Master then said: .. 

-·'Well, I don't suppose that that will 
be'dlsputed. I didn't dispute it.'.. . 
And \hen I replied:·· 

"Well, then, I. am glad your Honor 
does not, because I think that that jus
titles our position." 
In other words, his Honor admitted, 
on January 10, 1920, In the hearing on 
the settling of the Master's report, 
that we were right in our contention 
that nobody np to the time or the clos
ing of the evidence in the Eustace case 
supposed that he was going to at
tempt to decide Dittemore's status in 
that case or. that he could possibly do 
it until after he heard the Dittemore 
case. 

Mr. WHIPPLE. Pardon me, Gov
ernor. Are you sure of that quotation? 

Mr. BATES. I am absolutely sure 
of the quotation. If you have any 
question about it I can point it out to 
you in the record at this moment. 

Mr. WHIPPLE. We shall point It 
out as SOOn as we get a chance. 

Mr. BATES. Just one moment 
more, your Honor, and I will stop. 

We had a right to assume, I think 
your Honor will find, that no decision 
on the facts was to be made as to the 
Dittemore status until after the Ditte
more case had been heard. These 
things gave us that right, brletly. The 
rule itself gave it to us; it gave us 
reasonable ground to expect that this 
case was to be heard with the other 
case so that that issue might be de
termined in that way. The reasons 
urged by the counsel for the grant
ing of that rule gave us the right to 
expect it. The pleadings themselves 
show it. Mr. Thompson brought his 
separate suit because he understood 
that question could not be determined 
in that suit. If he could have deter
mined that question in the Original 
suit there would have been no occa
sion for him to have brought the sec
ond one. That very fact itself gave 
us some right to consider that. In 
addition to that, the procedure up to 
the time of the closing of the evidence, 
as shown by these citations which 
your Honor will have before you, also 
gave us the right to consider it. Mr. 
Whipple stated that It was his under
standing; Mr. Thompson stated that 
it was his understanding; and we 
stated that it was our understanding; 
and the Master, on January 10, long 
after these matters, states that that 
was his understanding up to the time 
of August second, when the case was 
closed, a.nd bis ruling was not made 
until September 3. But I am going in 
the few minutes that I may have in 
reply to call your Honor's attention to 
some things which the Master himself 
has stated In his findings, and I am 
going to say that if your Honor will 
read between the Unes of what the 
Master himself has found as the rea
sons for his procedure, you will llnd 
a justification for our whole conten
tion. In the Master's paragraph 78 
itself It can be considered as having 
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been ·stated, as strongly 6S possible. u 
shOwing why the Master ruled In \he 
way in whiCh he dld,-and .1 say on 
that contention it shows that ·we have . 
not had the hearlng~ it shows the evi
dence was· not complete; it shows 
that the case had not even been 
opened formally and the evidence· had 
not been put in, and under those· cir
cumstances, . with what the judge him
sel! has admitted In \hat paragraph 
No. 78, we ar~ entitled to a day in 
court on that matter. But that I 
shall bring out more particularly after 
counsel bas closed. 

ARGUMENT BY 
SHERMAN L. WHIPPLE, ESQ. 

Mr. WHIPPLE. It your Honor 
please, to illustrate the mlsconcep~ 
tions of the situation under which the 
Governor has labored during the 
weary weeks that have been spent 
before Judge Dodge since, on Decem
ber 20, he gave us our draft report, in 
which he has reiterated practically all 
that has been said almost ad Infinitum, 
let me call attention to the last state
ment, which is what I may call the 
closing shot, with regard to what 
Judge Dodge said, or Is quoted as 
having said as lately as January 20. 
I asked the Governor if he was cer
tain with regard to it. Now let me 
read all that he said on page 4,765 or 
the record: 

'·Mr. BATES. I am not. I am read- C· 
ing it exactly as we have it in the _ 
abstract, which shows that there are 
omissions and just where they OCCUT. 

"'!\he MASTER. . I think you are 
spending rather an unnecessary lot of 
time on what happened prior to the 
day- that we closed the evidence. 

"Mr. BATES. I want to satisfy your 
Honor that up to the time when the 
evidence was allowed to be put in, 
nobody supposed that the question of 
Mr. Dittemore's status was to be de
termined by your Honor untll after 
the Dittemore case had been heard. 

"The MASTER. Well, I do not sup
pose that will be disputed. r did not 
dispute it. 

"Mr. BATES. Well, then, I am glad 
your Honor does not, because I think 
that that justifies our position." 
The Governor read so far-

Mr. BATES. It Is not taken rrom 
the affidavit but from the original. 

Mr. WHIPPLE. Then, do you want 
your statements of evidence taken 
when they are neither complete-

Mr. BATES. I suggest that you r.ad 
the next sentence. 

Mr. WHIPPLE. Well, that Is all 
right, I am going to read it, because 
that ·Is the pith or the whole matter: 

uThe MASTER. We learned as we 
went on." 

Mr. BATES. Exactly. ( 
Mr. WHIPPLE. That was not the 

Master's final opinion; that was an 
opinion which the Master had ven
tured under different circumstances 
and was not disputing that he had 
said It. 

In order that we may see just how 
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ibis' ca.se lies.-and -there Is only one 
case before your Honor; the: Ditt~
more case Is not· be,fore Y0l:l:r Ho?or 
on any motion that )ve are. concerned 
In-let us review for a: Dioment the 
facts.. . ~ .: . " 

Our bill, the Eustace bill, as I wl\1 
call It, was brought in March of 18.6t 
year, filed on. March 25. and in It 
the Trustees of the Christian Science 
Publishing Society sought to prevent 
the putting into effect of the attempted 
removal of Mr. Rowlands. one of the 
Trustees. On Aprll 29, more than a 
month later, Mr. Dittemore. one of 
the Directors, filed a b!ll which had 
the same purpose, practically. that 
Ie, to test the question of whether the 
Directors had the right to remove 
him. OUf case was referred to a 
Master, Judge Dodge, on May 9. The 
Dittemore bill had just been filed and 
was not in shape so that it could go 
to the Master. It was a case in which 
counsel for the Trustees were not 
represented and with which they had 
nothing whatever to do. Mr. Ditte
more was a defendant in their own 
case, it having been held that we 
were uncertain whether Mrs. Knott, 
whO had been selected by the remain
ing Directors as his successor, was 
really tbe Director or whether Mr. 
Dittemore was; and that is all the 
connection that the Trustees of the 
Publishing Society had with that suit. 
On May 17, Mr. Dittemore came into 
court and asked that his case might 
be heard with that of the Trustees. It 
came up before Mr. JUstice Braley, and 
considerations were cogently put to 
the etrect of the saving of time that 
there would be if the evidence which 
must nec;essarily be taken in our own 
case courd also be applied to the Ditte
more case. I was not personally 
present, I happened to be in New York 
at the time, and the Trustees were not 
represented except So far as I re
quested Mr. Proctor of our office to 
be present. What happened before 
Judge Braley was this: Governor 
Bates said (p. 12 of record): 

··On the other hand, I will state 
this, that Mr. Whipple, who Is in New 
York. did telephone that he wished 
to be heard on this question. Mr. 
Proctor. representing his office is 
here. I recognize his cUents are 
not parties to the second suit, 
therefore their position is entirely 
dltrerent from ours and it may be that 
they have a reason which they wish 
to present to your Honor why this 
Bhould not be done." 

I understand that Governor Bates 
was arguing that the cases should not 
be heard together. 

Mr. BATES. You are mIstaken. 
Mr. WHIPPLE. Is that s01 
Mr. BATES. I did not make any 

argument. I Baid that we were nell· 
tral on the question. 

Mr. WHIPPLE. Oh, neutral 1 
Mr. BATES. Yes. 
Mr. WHIPPLE. Very well, Then, 

It I misquoted you, I withdraw It. I 
understood you opposed It. Mr. 

Thompson was in favor ot iti and "if 
you Were neutral, I cannot see that 
anybody was against It. (Reading): 
'·'The COURT. 1" will hear you, Mr. 

Pro'ctor. . , .;" I.' . 

"Mr. PROCTOR. We 'notified' Mr. 
-Whipple by telephone yesterday that 
the matter had come up and was to 
be heard again this morning. His first 
impulse was to ask for a hearing U 
your Honor could grant it. ,Last eve
ning he telephoned again and said he 
'would like me to come over to court 
simply to express his wishes witbout 
any extended argument on the matter. 
He believes, and has been in consulta
tion with his associates in New York, 
and they haye come to the conclusion 
they would prefer to have our case 
tried separately because there is 3-D 
issue invoh'ed in their case with 
which we have nothing to do. We 
should prefer to have our case heard 
separately from theirs. although Mr. 
Whipple says he would be glad to take 
whatever order the court prefers to 
make. 

"The COURT. Y.ou must remember. 
Mr. Proctor."-and this is the Impor
tant part of it-

-"that the Master bas the direction 
and control of the hearing and I have 
no doubt will so control it that there 
will Dot be the slightest prejudice aris
Ing about the course you anticipate 
might possibly occur. 

"Mr. PROCTOR. We prefer to go 
ahead with our case first. 

"The COURT. You have a right to 
go ahead with your case and put it in, 
then the plaintiff in the other case can 
go ahead with his case." 

Now, the matter being lett in that 
way. when we appeared before Judge 
Dodge as indicated there, the plain
tl1Is in the Eustace case, which was 
first referred, went ahead with their 
case. It was stipulated and under
stood that the evidence that was put 
into that case which might bave a 
bearing upon the Dittemore case 
should be taken and so considered as 
we went along. There was no open
ing In the Dittemore case. _ We put in 
all our evidence, and a great deal of it 
was declared, as it went in. to be ap
plicable in the Dittemore case. Not 
one bit of evidence from beginning to 
end was put in as 'applicable to the 
Dittemore case alone. except in one 
or two instances where it was spe
cifically taken by agreement under 
cirCUmstances that are to be disclosed 
by the affidavits or in the report" which 
I shall refer to in a moment. The 
case was concluded on August 2 of 
last year. The evidence was then 
concluded. The question then came 
up, as we shall point out In our affi· 
davit, as to how to deal with this sim
ple issue as to whether or not, in case 
there should be a report In our favor, 
the remedy should run against Ditte
more or Mrs. Knott. The court then 
expressed, as will appear in the am· 
davit, the opinion, almost In the words 
that your Honor .tated It, .elUllng tbe 
vitals of the ca.e as your Honor did 
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'8 moment ago, that ·the: question :as 
to~ whether "Dittemore' was a Director 
or not was Involved ;in this case" "and 
he had got to make a i1ndlng. The 
reply was that If he could find some 
'way to decide it in this case without 
any further hearIng, he hoped It w{)uld 
be done. I shall quote the exact word!!l 
of Governor Bates In a moment. 

Nciw, the fact is that the Master, on 
looking it over. decided, as matter ot 
law and fact upon the uncontradicted 
"evidence before him that had been put 
in applicable to the Dittemore case, 
without hearing Dittemore himself, but 
hearing everyone of the Directors, 
but not so much as matter ot fact as 
matter of law, that Dittemore was still 
a Director. Upon the uncontr.adicted 
facts, just as your Honor put it-your 
Honor .struck the meat of the case 
when you asked whether the question 

"was not as to whether they had au
thority to discharge Dittemore. 
And he found, upon evidence which 
Is uncontradicted, and which cannot 
be contradicted. and ruled, that Ditte
more we.s a dIrector, and that Mrs. 
Knott was not, on the 17th of March. 
when this attempt was made against 
the trustees. What was the use, then. 
of going any further? What Judge 
Dodge says Is this: It Is true that 
there is another issue on this case
he says it In substance-because It may 
be that Mr. Dittemore, by his subse
quent conduct, acquiesced In their 
action, and that, therefore, at some 
later date, he was not a director. 
That Is an issue which still remaIns 
open. Now, we will report the matter 
as It stands. If I am right In my de· 
cision that upon the uncontradicted 
evidence Dittemore Is a director, why, 
then, what Is the use?-you can gc 
on with your case after that If you 
want to, but if the court says that ] 
am wrong, then the case of Eustace v 
Dickey wI!! come back to me to b, 
heard again; and why should we go for· 
ward with any further hearing in thlr 
case upon other lssues,-that Is, t 
they had the power to put Dittemor( 
out, they did It properly, tbey did I' 
with or without notice, they had tba 
power and could do It, and did do It,
until the court has first determine( 
this preliminary question, which ma; 
save us this long and tedious trial Q: 

to the merits of Dittemore's case 
That Is what he decided; that Is wha 
he ruled in effect, and apparently 1 
was acquiesced In at the end of tho 
evidence. We had put in our evldenc( 
the defendants had put in tbelr evl 
dence, we had put in our reply, an, 
not one bit of evidence was put In 1: 
the Dittemore case, but the evidenc 
which was put in tn our case, whlc" 
Involved the Dittemore Issue, was a1' 
solutely concluded without a questlo 
with regard to Dittemore, without 
question being raised. and the SUf 
gestion that It was understood tbr 
the Dittemore question was not raise 
I. refuted by tbe finding upon tb 
facta of the Master hlm.e!!. It Btanc 
upon the bald .... ertlon of the at! 



davit, which Is contradicted by the 
evIdence, and Is·, contradicted by the 
finding of the Master himself. 
.. Then they' put In their mo~on be
tore Judge Dodge that they were .sur
pTised, that they had' not anticipated 
just what this result was going to be; 
-and on that issue the Master found. 
as a matter of fact, against them. He 
says that he cannot believe, when he 
reviews aU the circumstances of the 
'case, that they were." surprised. And 
now, therefore, they come before your 
Honor under those circumstances. 
making an appeal from the decision of 
the Master. without bringing before 
you the Master's opinion and judg
ment and decision from which they 
appeal, and they object if we try to 
lay before your Honor the Master's 
decision, and the reasons which he 
gives in his report for the decision, of 
the very case which is nOW presented 
to your Honor, and as to which your 
Honor, singularly. has struck right 
at the point of the case in the brief 
remark that you made. or rather the 
question that you put. just exactly as 
.Judge Dodge did. 

Judge Dodge has decided, therefore, 
with regard to the Dittemore case, or 
ruled, that for the purposes of our 
case, upon the uncontradicted evi
dence, Dittemore is a director, and it 
is against him that it should run. He 
does not conclude, he does not say for 
a ·moment that if that is not conclu
sive they may not go on with their 
case, because there Is another issue 
there, but he says that, upon the un
contradicted facts, facts upon which 
they do not ask to put in any more 
evidence upon the case, they left it, 
as they were satisfied to leave it, 
upon that; and that is why we want 
the Master's report before yonr 
Honor; we want you to look at the 
ruling, we want you to look at the 
reasons which impelled him to make 
the· ruling and the finding which he 
did. We want you to consider, or 
know, the decision which Judge Dodge 
made, before you consider the ques
tion of an appeal, whether an appeal 
from it should be successful. 

Now, the procedure here, I think 
your Honor will agree, is entirely 
novel. Here is a Master. one of the 
most eminent gentlemen in the Com
monwealth, and most learned in the 
law, who has gone through a series 
of painstaking hearings, and has 
reached a conclusion, where the case 
has been put in and has been argued 
almost without the slightest protest, 
although there was a protest with re· 
gard to the arguments that I will re· 
fer to later; he is ready to file his 
report: the ordInary procedure would 
be to let his report come in before the 
court. and then either ask to have the 
exceptions which were taken sustained. 
or to have it recommitted for some· 
thing on the face of It wblch Is 
obvious error. But that is not 
done. The novel procedure, a pro
cedure that I never yet heard of being 
adopted before, Is adopted of coming 

to the court before the Master 111es his 
report, in which he can set forth, 0;1" 
does ;se~ forth, all that he bas to say 
on the subject, and ask your Honor. 
upon affidavits made up largely of re
marks of counsel made from ttme to 
tfme through the weary days of this 
long hearing, when different· aspects 
of the case were presented, that you 
wlll make an order that thIs Master 
shall adopt an entirely dltrerent course 

. of procedure from that which he has 
adopted, contrary to the instructions 
which were given by Judge Braley in 
what I read at the outset of my re
marks, to the effect that the Master 
should have that procedure within his 
control. Of course it is all to be cor
rected by the court. if errors are made 
here, when It comes properly before 
the court. Ordinarily, I think, it coun
sel desired to do this sort of thing, they 
would have asked the Master to report 
to the court the facts, and the deci
sion upon this issue, instead of coming 
here and employing affidavits, which, 
if they are not incorrect in certain 
particulars, by no means state the 
whole case; and that procedure. the 
procedure in case a man has not put 
in all the evidence that he thinks he 
ought to, and in case of a surprise, 
the procedure of asking to have the 
case referred again to the Master, is 
laid down in Atlas Shoe Company v. 
Bloom. 209 Mass .• 563, a decision in 
which no doubt your Honor partici
pated. That was on a motion to re
commit, and the Justice who wrote 
the opinion says that that is the course 
of procedure which is the proper one 
to adopt. 

Now. may I call your Honor's at
tention to the facts, which I shall try 
to recite briefiy by way of calling at
tention to the affidavit which we have 
filed, and to those paragraphs in the 
Master's final report as submitted to 
us, which we adopt as a form of the 
statement of fact. which we malte our 
own? We say: 

"(1) That on May 9, 1919 an order 
was made in the above entitled case 
referring the same to Frederic Dodge, 
Esq., aa Master, fto hear the palties 
and their evidence, to find the facts 
and report the same to the Court'. 

(2) That on May 17, 1919 an order 
was entered in the case of John V. 
Dittemore vs. Dickey, et als, No. 30,788. 
referring said case to Frederic Dodge, 
Esq., as Master, fto hear the parties 
and their evidence, to find the facts 
and report the same to the Court'. 

(3) That on the same date, to wit, 
May 17, 1919, upon representation of 
counsel for John V. Dittemore that 
much of the evidence which would be 
presented in the case of Eustace. et 
all. vs. Dickey, et als, No. 30,654, 
would be admissible and competent in 
and have a direct bearing on the case 
of Dittemore vs. Dickey, et als, No. 
30,788, the Court entered a further and 
separate order as follows: 

·And now it is ordered that the 
above entitled case be heard with 
Eustace, et alt. vs. Dickey. et als.' 
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(4). That no -order has ever been 
made, 'nor have the plaintiffs nor their 
.counsel ever consented expressly or 
impliedly that .the case of Eustace,' et 
.a,~l. VB. Dic;key, .,e~ als, No. 30,654, be 
heard with or the report of said case 
be withheld until the completion ot 
the evi'dence in the case of Dittemore 
v. Dickey, et als: On the contrary, 
at the hearing on May 17th before 
Braley, 'J. counsel for the plaintUrs 
asaerted that they preferred to go 
ahead with their case first and have 
it heard separately from the case of 
Dittemore vs. Dickey, et also as there 
were issues involved in the latter case 
which bad nothing to do with the case 
of Eustace, et ali. Vs. Dickey, et also 
Whereupon Mr. Justice Braley, In con
nection with the order in the case of 
Dittemore vs. Dickey, et als., set forth 
in Paragraph 3 of this affidavit, stated 
that the 

"Master has the direction and control 
of the bearing and I have no doubt 
will so control it that there will not 
be the slightest prejudice arising 
about the course which you anticipate 
might possibly occur.' II 

That was that we sh-ould be delayed 
on account of Eustace V. DickeYi that 
was what we were afraid of. that our 
case wou:j be postponed to await that 
deCision, which was something that 
we did not wish to have done. 

"'Mr. PROCTOR. We preter to go 
ahead with our case first. 

The COURT. You have a right to 
go ahead with your case and put it in.. 
Then the plaintiff in the other case 
can go ahead with his case.', 

(5) That pursuant to the order at 
reference in the above entitled case 
by direction of the Master, In which 
the defendants acquiesced, the plain-. 
tiffs opened their case and put In their 
evidence; then the defendants other 
than Dittemore did the same, after 
which the plaintiffs put in evidence in 
,rebuttal. By agreement of all parties 
evidence in the case of Eustace, et all. 
vs. Dickey, et also was to be evidence 
in the case of Dittemore vs. Dickey, 
et also except as expressly limited to 
one case only. 

(6) On August 2, 1919 Ibe evidence 
in the case of Eustace, et aU. VS. 

Dickey. et also was closed by all par
ties after hearings occupying twenty
Beven days, and September 8, 1919 
was fixed by agreement as the date 
for hearing arguments in that case, 
leaving further evidence in Dittemore 
VB. Dickey, et als., No. 30,788, to be 
heard and the case to be determined 
later. 

(7) After September 8th had been 
fixed for the arguments in the case of 
Eustace, et aU. vs. Dickey. et als, at 
the hearing of August 2, 1919 counsel 
for the platntif1's urged that a report 
in the case of Eustace. et all. vs. 
Dickey, et also be made ·before pro· 
ceeding fUrther with DIttemore VB. 
DIckey. et als .• and in this request 
counsel for the defendants other than 

( 
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Dittemore joined 'If the Master could· 
find a way to close up the . Eustace 
case without its . being delayed·:" 
. That is a quotation from Governor 

Bates's own statement at that timer 
and this request, that is, that our own 
ease, the Rowlands case, the Eustace 
case, should be heard ··as promptly as 
possible, he joined in, in those· terms, 
-"if the Master could find a way to 
close up the Eustace case without its 
being delayed." 

"(8) At the hearing on August 2nd, 
the Master announced his opinion that 
the question whether or not Dittemore 
was' a director when the bUI in 
Eustace, et aU. VB. Dickey. et als. was 
filed, was an issue of fact raised by 
the pleadings in the case of Eustace, 
et aU. VB. Dickey. et als., which he 
must decide upon· the final arguments 
of that case:' 

That was August 2nd. 

4'All of counsel, including counsel for 
the defendants other than Dittemore, 
were then understood by the Master 
to assent thereto and the hearing 
closed without any objection or excep
tion. 

(9) During the hearing on August 
2nd it was suggested by counsel for 
Dittemore that for. the purpose of the 
case of Eustace, et ali. vs. Dickey, et 
als., the defendant Dittemore might be 
treated as a director in view of the 
plaintUrs' concession that they sought 
relief against the defendants Ditte
more and Knott only in a representa
tive capacity. This suggestion the 
defendants other than Dittemore de
clined to accept." 

That was a way of attempting to get 
out of the difficulty, because it was 
quite immaterial to. us as to which one 
of the parties wa's the one against 
whom our remedy should operate, and 
we asked that they agree that it 
should operate against Dittemore 
simply for the purposes of the case. 

n (10) On August 30th [your Honor 
will notice, 28 days later] counsel for 
the defendants other than Dittemore 
notified the Master that they proposed 
to confine their arguments to the 
issues of fact raised in the case of 
Eustace, et ali. vs. Dickey, et als .• and 
not to argue the question of Mr. Ditte
more's status as a director." 

Of course when they sent that notice 
they knew that they were expected to: 
they knew that they agreed to j they 
knew that it was understood that they 
should; and, havIng looked the situa
tion over, within a day or two before 
the arguments were to begin, they de
cided that they did not, for Bome 
reason, want to. 

UAt a hearing on September 3, 
1919"-

Judge Dodge granted a hearing Im
mediately to deal with this change of 
position, rfght-a.bout-face on the part 
Of these defenilants,-

"the Master ruled that the Issue re
terred to was an Issue of fact upon 
Which he must hear arguments and 

pass in the carse of Eustace, et ali. VB. 
Dickey;" et als." . :~ ... 
He' had said 50 betore. Here he made 
a. formal ruling against objection. . 
"To this ruling the defendants .other 
than Dittemore then, for the first· time, 
excepted. .... 

(11) The case of Eustace, et aU. vs. 
Dickey, et al6 was then argued, begin
ning September 8, 1919, upon all issues 
Including the issue ot Mr. Dittemore's 
status as a director at the time ot the 
filing of the Plaintiffs' Bill in the case 
of Eustace, et ali. vs. Dickey. et also 

(12) On December 20, 1919 the 
Master submitted to counsel "his draft 
report." 

After arguments, and nothing had 
been said except that after this change 
of mind on the part of counsel of these 
defendants they had taken an excep
tion to the Master's passing upon the 
question as to whether Dittemore was 
a director or not, their exception was 
saved, their rights are saved; if the 
Master was wrong and they were 
right, the Master"s mistake will be 
corrected in the proper way, upon the 
presentation of their exceptions before 
this court. when the Master's report 
is filed. Their rights are ,tully pro
tected with regard to it if error was 
made. 

"(13) On February 2nd, 1920, after 
many hearings upon suggestions of 
alterations in the Master's report, the 
defendants other than Dittemore filed 
a 4 motion in the case of Eustace, et 
ali. vs. Dickey, et a1s. that the case 
be r<lopened for the purpose of taking 
further testimony bearing upon the 
issue whether the defendant Dittemore 
was a direetor at the time of the bring
ing of this BUI." 

All the evidence had been put in, 
and all that they wanted to put in, 
as far as that is concerned, all that 
was pertinent and material to this par
ticular case. They had argued it; 
the Master had found against them; 

and then they wanted to reopen the 
case and put in more evidence. That 
is not a Burprising situation. It is one 
that frequently occurs. 

"The. defendants other than Dittemore 
at the same time presented to the 
Master a molion entitled Dittemore vs. 
Dickey. et als. requesting him to fix 
a date for a hearing in that case and, 
pending the hearings therein, to sus
pend the settling and filing of the re
port In the case of Eustace, et ali. vs. 
Dickey, et als." . 
H~ wanted just what we tried to 

avoid, to hold up the case of Eustace 
v. Dickey until they could go on post
poning and postponing, and go on and 
hear the Dittemore case, and put in 
evidence there; and this is the first 
time that they had ever made any 
such request. Your Honor will ob
serve that they made no such request 
at the end of the evidence on August 
2nd of last year; they made nO such 
request on August 30th, when they 
wrote their note, .tating theIr change 
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of position hi regard to it: they made 
no "such ·request· at the argument of 
the case:' they dId not make any' such 
request in December. when the Mas
ter's report was flIed, with its de
cision unfavorable to themselves: and 
never' until they had 6pent days and 
days arguing this matter in every de
tail before Judge Dodge, at the very 
end of it, did they take the measure 
of stating that they were subjected to 
surprise, that they had npt really un
derstood that the issues of Dittemore's 
directorship, for the purposes of that 
case. were involved: had the Master 
heard them patiently, heard all that 
they had to present, went over this 
whole record, everything not only that 
the witnesses had said but what coun
sel had said, with the most careful 
scrutiny, day after day; and then the 
Master decided that they had not been 
taken by surprise. 

(14) "In the first motion, the de
fendants other than Dittemore alleged 
that material evidence bearing upon 
said issue was and now is in the pos
session of these defendants, but was 
not offered by these defendants in the 
hearings before the Master upon the 
understanding of these defendants 
that the facts bearing upon said issue 
could not and would not be deter
mined by the Master until the case of 
Dittemore vs. Dickey. et also w?-s 
heard by the Master; and also that 
the Master's findings were based upon 
a part only ot the material evidence. 
all of which these defendants desIred 
to but did not introduce either because 
the same was not permitted by the 
Master or because they were led to 
believe that such evidence could be 
presented in the trial ot the Ditte
more case and would be received be
fore any conclusion ot the facts was 
reached by the Master, and also that 
these defendants have been taken by 
surprise. 

(15) This motion was denied by the 
Master because at no time after 
August 2, 1919, and before the sub· 
mission of the draft report on De
cember 20th. was' there any notice 
from said defendants that they de
sired the case reopened for the pur
pose stated in the motion, and because 
as the Master finds, he was unable to 
believe ·that said defendants can 
properly be said to have been taken 
by surprise as alleged in their motion 
or to believe that the reopening at 
the case would be faIr to the other 
parties therein.' U 

Mr. WHIPPLE. That Is quoted from 
his finding upon their motion. 

"The Master further gives as rea
sons for his denial of this motion the 
statements made in Paragraph 78 of 
his Final Report, in which paragraph 
the Master relates at length the man
ner in which the question of Mr. Ditte
more's status as a director was dealt 
wIth by hIm and by counael during 
the proceedings before him as Master. 
Among other things the Master states 
that: 



'There :was no ;.clalm. "t .ap.y time. 
prior .. to the submission_ :of -the ... draft. 
report that all _evidence bearing .~pon 
the construction and meaning of Mrs. 
Eddy's Deed of September ·1, 1892, :as 
well as aU evidence bearing upon tlie 
construction of Article I, Section 6 of 
t~e By-laws relaUng to the dismissal 
of a director had Dot been introduced 
in the present case,. N.o~ 30,654. 

The facts above found in Paragraphs 
66-76 of the Report (those dealing 
with the status of Mr. Dittemore) are 
aU either undisputed or found from 
the testimony of the above-named de
fendants themselves; it being the Mas
ter's purpose to include therein no 
findings upon questions whose deci
sion might be affected by further evi
dence in the case No. 30,788.''' 

Mr. WHIPPLE. That Is justifica
tion. it: your Honor please, of the 
statement, together with other things 
that your Honor will see in the report, 
that Judge Dodge found and ruled 
upon the undisputed and uncontra
dicted evidence before him, on the 
status of Dittemore. not considering 
any question upon which evidence-no 
matter what evidence was put in
could affect it. He ruled on this 
theory: If he had made a mistake it 
would be corrected by this court when 
the report came in, it: he didn't make 
a mistake it ended the Dittemore case 
for the purpose of the Eustace case. 
They might still contest with Ditte
more the question as to whether Dit
temore had not yielded-there is an
other Issue there-as to whether Dit
teml;)re had not accepted his dismissal, 
acquiesced in it. But that was not an 
issue in this case, because the ques
tion was, in our case, whether the di
rectors had power to remove him on 
the 17th of March, at the time when 
Rowlands was removed, and as to that 
the Master finds that they had not 
that po\ver. 

(16) That the Master denied the 
second motion in so far as said motion 
related to the suspending and the set
tling and filing of the report in the 
case of. Eustace et al vs. Dickey et als. 
for the same reasons. 

(17) That on February 21, 1920, 
the Master finally settled the draft of 
his report and gave notice thereof to 
respective counsel, and that the Mas
ter further gave notice that the five 
days for bringing any written objec
tions to said report was to run from 
said February 21, 1920; and that It Is 
the intention of the Master at the ex
piration of the five days allotted, or 
as soon thereafter as possible, to file 
said Final Report, together with the 
written objections thereto. 

(18) That the p.esent motion In the 
above entitled case made by the de
fendants other than Dittemore Is in 
substance the same as the motion pre
sented before the Master on February 
2nd, 1920. 

(19) That these defendants seek 
to have this motion heard and de-

termlned by this. ~onorable Court 
without having before it the Master's' 
report showing his findings of _ facts, 
tlie method In which he has dealt with 
the issues involved,' and th-e -manner 
In which this case and the case of 
Dittemore vs. Dickey et als. have been 
presented to the Master and dealt 
with by him, and more particularly 
the reasons for his denial of this mo-. 
tion or substantially the same motion 
when presented to him. 

(20) That these defendants, . con
trary to the allegations set forth in 
the atfidavlt filed In support· of this 
motion, neither understood nor had 
reasonable ground to understand, 
that the evidence which they now 
claim they are in possession of could 
be presented in the trial of the case 
of Dittemore vs. Dickey et also before 
any determination would be made by 
the Master as to whether or not Ditte
more was a member of the Board at 
Directors on March 25, 1919, when 
the bill in the above entitled case was 
filed; nor have these defendants or 
their counsel been taken by surprise 
as alleged in their motion; all of 
which appears from the findings of the 
Master as set forth in his Final Re
port as submitted to counsel on Feb
ruary 21, 1920." 

Mr. WHIPPLE. Then the next 
paragraph is the paragraph in which 
we refer to the report, and annex it. 
I shall find it necessary to refer to 
that only in the specific paragraphs 
that have been mentioned by Governor 
Bates, except that I want to call atten
tion to what appears on page 1. Has 
your Honor that before you-page 1? 
This is the way he refers, in an in
troductory way, to Dittemore V. 
Dickey: 

"In Dittemore v. Dickey et aI, an
other suit pending in this Court (No. 
30,788, Equity), one of the defendants 
in the present case brings his bill, 
filed April 29, 1919, against the five 
other defendants therein, and. the 
Court has ordered, on May 17, 1919, 
that said case also be referred to me 
as Master and heard with the present 
case,-No. 30,654. Much of the evi
dence at the hearings was offered in 
both cases. This is dealt with in the 
present report, in its relation to the 
issues rai-sed by the pleadings in No. 
30,654. It is understood that further 
evidence remains to be heard in the 
case No. 30,788, should the parties so 
desire, upon such of the issues raised 
therein as may remain open after the 
determination 'of those raised in the 
present case." 

It is one of those ordinary cases 
where a Master thinks that he has 
struck upon a matter which is final, 
and which all parties consider final, 
in settling the case, and says, "Why 
go on for tedious days in hearing 
evidence without' submitting to the 
court the question as to whether what 
we have already heard may not be 
conclusive 1" If he makes an error 
in that, when his report Is' filed ot 
course that error would be corrected. 
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The next reference. is page 46, Par
agraph 65: : . . . . 

"If· the--vote to remove Rowlands 
was Ineffective for that purpose, as 
above found,. and It the plalntlfl:s are 
entltled·to the ·rellef sought by their 
Bill against the Board of Directors aa 
constituted on· March 26, 1919, when 
the Bill was filed, -it is necessary to 
determine whether the defendant Dit-. 
temore or the defendant Mrs. Knott 
was a member of the Board on that 
date, and therefore a defendant for 
the purposes of the Bill." 

The COURT. What page are you 
reading from? 

Mr. WHIPPLE. I am reading from 
Page 46, at the bottom; Paragraph 66. 
I had read what is at the bottom of 
the page and the finishing of the para
graph at the top. 

The COURT. I was looking at 
page 55. 

Mr. WHIPPLE. Oh, yes, your 
Honor. Then, passing over two or 
three paragraphs that have to do with 
the allegations of the bill, the Master 
finds: 

"Against the objection of all the de
fendants except Dittemore, and sub
ject to their exception, I ruled that 
the issue whether or not he was a 
director when the Bill was filed was 
an issue of fact upon which the Mas
ter is to pass in the present ~se. 

Upon that issue I find as below ( 
stated In Paragraphs 56-76. The find- . 
lngs therein stated are made upon evi
dence introduced by the parties other 
than Dittemore. Except in crOS8-
examination of their witnesses, no 
-evidence was introduced by him, and 
he has not testified as a witness in 
the case." 

The next, if your Honor wiil be good 
enough to refer to it, is page 60, Par
agraph No. 78. May I say that these 
findings were made, then appended to 
the report, after the most careful, 
scrupulous and conscientious exami
nation of the entire record by the Mas
ter, aided .by what I may call unpar
alleled diligence On the part of coun
sel on all sides. I do not believe that 
a single scrap of the evidence that was 
put in, or a part of the record, escaped 
detection by counsel on the one side or 
the other. The result of their efforts 
Was submitted to Judge Dodge in the 
many days, fifteen or twenty, that have 
been spent upon the draft report. 

"78. With regard to the objection 
and exception mentioned in Paragraph 
55 above the Master states as follows:" 

That Is his ruling that the Ditte
more status was in issue before him. 
That is what they took exception to. 
They did not take any exception then 
to the fact that they had not been ( 
heard with regard to it; they took "-_ 
exception to the Judge's ruling that 
it was an issue before him. 

"(1) On August 2, 1919, the evi
dence, in hearing which 27 days had 
been occupied, was closed by all the 
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parties •. and September 8, 1919, was 
fixed by agreement as the date for 
11nal arguments in this case, leaving 
No. 30,788 to 'be ·determlned later. 

. (2) While neither side had then 
rested its evidence in No. 30,788 nor 
made any opening statement therein, 
and while Dittemore had neither teB~ 
tifted himself nor called any witnesses 
on his own behalf, much of the docu
mentary and other evidence whIch had 
been received related to both eases as 
already stated. and the defendants 
Dickey, Merritt, Rathvon and Neal had 
been cross-examined at lengt·h on Dit
temore's behalf, concerning his at
tempted dismIssal, the reasons there
for, and the circumstances leading up 
to it. Other witnesses, both for the 
defendants and for the plaintiffs, were 
cross-examined in like manner regard
ing saId matters. 

(3) The plaintiffs. under rulings 
by the Master to which no objection 
was made, opened in the present case 
and put in their evidence; then the 
defendants other than Dittemore did 
the same, alter which the plaintiffs 
put in evidence in rebuttal. By agree
ment. evidence in One case was to he 
evidence in the other, except as ex
pressly limited to one case only. and 
the fact that a - witness was exam
ined in the present case was not to 
prevent his being called again in 
No. 30,788. 

In the direct examination of the 
defendant Dickey, the Master ruled 
that the defendants other than Ditte
more could not introduce evidence 
with sole reference to the case No. 
30,788. On his re-direct examination, 
it was agreed by counsel tor Ditte
more that when called in the case 
No. 30,788, there-'would be no limita
tion upon the scope of the witnesses' 
~xaminatlon. 

The rule limiting re-direct exam
ination to subjects opened by the 
witnesses' testimony on cross-exam
ination was repeatedly referred to, 
'With the Master's assent and approval, 
as applicable to the examination of 
the above witnesses; but no specific 
ruling was made excluding testimony 
by any of them upon tbat ground. 
Counsel for defendants other than 
Dittemore were permitted to examine 
in re-direct on aU subjects opened in 
cross-examination. 

In the course of the hearing certain 
pieces of evidence offered were re
ceived tor the purpose of the case No. 
30,788 only. None ot them was made 
the foundation of any finding set 
forth in the present Report. Certain 
other pieces ot evidence were receIved, 
as to which there was controversy 
whether they were material solely in 
No. 30,788 and wholly immaterial in 
the present case. As to these, the 
controversy was left for the Master to 
determine, and he was to use them in 
the present case so far as they were 
material therein. 

There was no claim at any time 
prior to the submission of the draft 
Report that all evidence bearing upon 

the construction· and meaning of Mrs. 
Eddy's Deed of September 1, 1892, as 
well as all evidence, bearing upon the 
construction and meaning of Art..: 1, 
Sec; 5 of ;the .By-laws relating to the 
dismissal of a Director, had not been 
introduced in the present case No. 
30,654." 

Now, your Honor will need to refer 
to Mrs. Eddy's Deed 0(. September 1, 
1892, which is given in another part of 

. the Report, and the meaning of Article 
1, Section 5, of the By-laws, relating 
to a director. But what this says is 
that all the evidence that was" offered 
upon that question as to the construc
tion or the meaning ot Mrs. Eddy's 
Deed as to the removal of a director, 
or the By-laws of The ChUrch under 
which the power to remove a director 
was claimed-all evidence that either 
party offered upon that issue, which 
was the sole issue for the purposes at 
this case, or at least was treated as 
such. was admitted, and there was 
nothing excluded - nothing eXCluded 
upon the point as to which the Master 
rulcd and found. 

The COURT. Well, was there any 
other evidence which had any bearing 
upon that question except the con
struction of the Deed and the con
struction of the Article in question? 

Mr. WHIPPLE. I am ratber In
clined to think there may have been 
although it does not occur to me off
hand. I won't venture to say that 
there was not, nor w111 I say that there 
was. I think there were certain lnter
ences that may have been used. Now, 
it I may call your Honor's attention 
especially to tbls: 

.. (4) The facts above found in Para
graph 56-76 of the report are all either 
undisputed or tound from the testi
mony of the above-named detendants 
themselves." 

That Is the point. All the facts he 
has found in the Dittemore case for 
the purposes of this, are upon the un
contradicted, undisputed evidence, or 
found upon the testimony of the de
fendants-these gentlemen who are 
now objecting that they have not been 
adequately heard. 

"-it being the Master's purpose to 
include therein no findings upon con
troverted questions whose deCision 
might be af(ected by further evidence 
in the case No. 30,788." . 

That is, he has disregarded all the 
evidence in favor of Dittemore, that 
might come up in the further case. 

"(5) Atter September 8 had been 
fixed as above for the arguments in 
this case, and before the close of the 
hearing on August 2, 1919, counsel for 
plaintiffs urged that a report in the 
present case be made before proceed
Ing further with No. 30,788, and In 
this request counsel tor the defend
ants other than Dittemore joined, 'it 
the Master could find the way to close 
up the Eustace case without.Its being 
delayed! " 

That Ie, they joined In a request to 
do the very thing that they are now 
objecting to. 
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. "(6) During a colloquy. with 
counsel which then followed, "the Mas .. 
ter announced his opinion that the 
question whether or not Dittemore 
was a director when the bill In this 
case was filed was an issue of fact 
raised by the pleadings in this case 
which he' must decide upon the final 
argum"ents therein." 

That Is "on August 2, when the evi .. 
dence closed. . 

"This statement was made more 
than once during the same colloquy. 
but without making a distinct ruUng 
to the effect; and all counsel, Including 
counsel tor the defendants other than 
Dittemore, were then understood by 
the Master to asscnt thereto." 

That Is Judge Dodge'. finding. He 
says, to be Bure, he did not make a 
formal "ruling, but he gave his opinion 
more than once that he had got to de
cide that question as matter of fact, 
and understood that they assented 
thereto; and now they are quoting as 
against that things tbat Mr. Thomp
son said when he was arguing to get 
the case referred to the -same Master, 
views that he then expressed; views 
that I expressed at a time when it 
seemed to be hopeless" that a way 
could be found by which this litiga
tion could be determined; views which 
the counsel know that the Master im
mediately repudiated and said he did 
not accept;-placlng views of COun .. 
sel and their remarks in argument on 
a proposition, one way and another, 
against the solemn and deliberate and 
conscientious finding at a Master like 
Judge Dodge, and ask you to accept 
those rather than the Andings of the 
Master! (Reading) : 

"The hearing on August 2 closed 
without objection made or exception 
reserved thereto.1t 

That Is to the Master's repeated 
statement that the Dittemore status 
for the purposes of the case was an 
issue whlch he must determine and as 
to which there was this running com
ment. No exception was taken at that 
time-far from It. Judge Dodge was 
given to understand by every counsel 
present that they a,ssented to that 
proposition. (Reading) : 

"During the lame colloquy it had 
been suggested on Dittemore's behalf 
that he be treated as a DIrector for 
the purposes of the present case, which 
suggestion the other defendants de .. 
clined to accept. On the plaintiffs' be
hal! It had been conceded that they 
sought reUef against the defendants 
Dittemore and Knott only in a rep
resentative capacity. 

8. The Master was first informed ot 
any dissent trom his opinion an
nounced on August 2 as above. by a 
letter from counsel for the defendants 
other than Dittemore, dated August 80, 
1919, stating that they propo.ed to 
confine their argument flto the issues 
of fact raised in this case, and not to 
argue the question of Mr. Dittemore'. 
status as a Director": also that thel 



thought the other arguments should 
be similarly "limited." 
That Is after they had agreed as the 
Master 'understood it· and apparently 
everyone else that it wa·s an issue and 
should be heard. (Reading) : 

"In consequence of the letter, coun~ 
sel were further heard on September 
3 .. 1919, at which hearIng it was urged 
by counsel for the plaintiffs and for 
Dittemore that in view of what had 
passed on August 8, they had made 
their preparations for argument upon 
the understanding that the question 
whether Dittemore was or not a Di
rector when this Bill was filed was an 
issue of fact to be argued and deter
mined in the present case. Counsel 
for the other defendants then urged 
that the issue referred to is not raised 
in this case,-that the evidence re~ 
garding" it had not been fully heard 
and could not be fully heard until all 
the evidence in No. 30,788 had been 
put in. They also stated that- they 
had never understood that they were 
~assenting to a decision hi the Ditte~ 
more case without the evidence being 
put into it: 

At this hearing on September 3, 
1919, the Master ruled, in view of the 
above representations by counsel, that 
the issue referred to was an issue at 
fact upon which he must hear argu· 
meuts and pass in "this case. To said 
ruling, then for the first time ex
pressly made, the defendants other 
than Dittemore then for the first time 
excepted. 

The present case was thereafter 
argued in accordance with said rul
ing, by counsel for all parties, begin~ 
ning September 8, 1919. 

Counsel for defendants other than 
Dittemore, in beginning their argu~ 
ments on that day, stated that
"the evidence that pertained to that 
case alone (i. e., No. 30.788) was not 
-offered in chief, because it was under
stood that your Honor had excluded 
it. The evidence that pertained to 
that case alone was the evidence 
which pertained, of course, to the 
question as to whether or not Mr. 
Dittemore had been properly removed. 
Your Honor has decided, reserving 
our rights, that the Eustace case can
not properly be decided without your 
Honor considering the question of Mr. 
Dittemore's rights as one of the issues 
involved in that case. To such extent. 
therefore, as the evidence has been 
put in, and to such extent as your 
Honor considers Mr. Dittemore's 
status a'3 an issue in the Eustace case, 
that matter is now open for argu~ 
ment.' .. 
Then it states requests which were 
made for findings and rulings in con
nection with their oral argument, un~ 
der the heading of "Status of Mr. 
Dittemore as a Director." (Reading) : 

"And in their brief, also submitted 
after the oral arguments, the same 
counsel stated that their points and 
authorities under the heading" "1\Ir. 
Dittemore's status as a Director on 
}.!arch 25, 1919', the date or the filing 

of this Bill, were Bubmitted-4wlthout 
waiving the defendants' exceptions to 
the Master's ruling.',. • • 

The case was submitted upon the 
arguments and briefs, without further. 
protest or objection relating to the 
said ruling until after submission of 
the Master's draft report." 
No~ it your Honor will refer to 

page 68, paragraph 81, that is where 
the Master dealt with these very mo
tions. (R~adlng) : 

"Two motions in writing, presented 
to me on behalf of the defendants" 
other than Dittemore On February 2 
and 3, 1920, before final settlement of 
the draft of my Report, are filed with 
said Report and may be considered as 
appended thereto. 

The first of said motions asks that 
the present case be reopened-
'for the purpose of taking further tes
timony bearing upon the issue whether 
or not the defendant Dittemore was a 
Director at the time of the bringing 
o! this Bill: 

This motion was denied, in view of 
the statements above made in pa-:.'a
graph 78, and also because at no time 
after August 2, 1919, and before the 
submission of my draft Report on De
cember 20, 1919, was there any notice 
from said defendants that they de~ 
sired the case reopened for the pur
pose stated in the motion. 

In view of the above, I am unable 
to believe that said defendants can 
properly be said to have been taken 
by surprise as alleged in their motion. 
or to believe that the reopening of the 
case at this stage would be fair to the 
other parties therein. 

The second motion asks the Master 
to fix a d,ate for a hearing in the 
case No. 30.788, and pending the hear~ 
ings therein to suspend the settling 
and filing of the report in the present 
case, if the question referred to in the 
first motion is to be passed upon in 
the present case. 

In so far as this m-otion refers to 
the present case it is covered by what 
has been said regarding the first mo
tion. In so far as it refers to No. 
30,788 it was not regarded as proper 
for consi-deration in this connection 
and it was denied. 

Also on February 2, 1920, still an~ 
other motion was presented by the 
same 'detendants entitled in both cases 
30,654 and 30,788. It is also filed here
with and to be considered as appended 
hereto. This motion I declined to con~ 
sider, for r€!aSons already stated In 
this paragraph, and because entitled 
in both cases." 

We say, therefore, upon the affi
davits and upon what your Honor 
must find to be the facts, that the de~ 
tendants' rights were fully protected. 
If any error has been made it will 
com e before this Court on the Mas
ter's report. If error has been ~ made 
exceptions can be sustained or the re~ 
port can be re-committed. There is 
no ground, as we say, for this unusual 
and extraordinary procedure; there is 
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no reason why the case should not take 
its· ordinary course. , 

I have not had time, if your Honor· 
please, to review the second and sup
plementary ·affidavlt, but I am In-· 
formed by my' associate, who bas "had 
time to attend to, it-I have never seen 
It myse1!-that It rail. to stste !u1!y 
and adequately all the facts. We have 
had no time, of course, to meet.It: by 
counter~affidavit because we dId" not 
have it until shortly before this hear
ing was to go on. Therefore, when we 
attempt to correct or elucidate some 
of those statements we shall beg per
mission. in doing it merely to read 
from the record. Mr. Withington will 
do that, with your Honor's permission, 
in the part of the fifteen minutes 
wWch are given for reply. 

The COURT. I think perhaps we 
had better take a few minutes' recess. 

(Short recess.) 
Mr. WHIPPLE. May it please your 

Honor, I have been asked by some 
gentlemen of the press who are in at~ 
tendance upon this hearing-which in
volves a subject of considerable popu~ 
lar interest not only to Christian Sci
entists but to other people-as to 
whether there is any impropriety in 
publishing what has been said here In 
open court. I have said to them that it 
they comply with our wish and, in my 
view, the proprieties, they should pub
lish no part of the copy ot the paper 
which has been sent to counsel by 
Judge Dodge as- and for his report, but 
that the things -Which have been read 
or quoted from, the paragraphs as to 
which Governor Bates himself stated 
there was no objection on his part 
that they should be used, or anything 
that was said in open court, was per~ 
fectly proper for publication. , I am 
not sure whether Governor Bates en
tirely agrees with me, and therefore 
I wanted to state what I had said so 
that the damage which might other
wise occur if I am wrong in that 
statement could be corrected by the 
Court seasonably. , 

The COURT. I do not think that I 
care to express any opinion on the 
subject. Now, Mr. Thompson. 

ARGUMENT BY WILLIAM G. 
THOMPSON, ESQ. 

Mr. THOMPSON. It your Honor 
please, Mr." Whipple's searching an
alysis of the situation from the stand
point of his clients has made it un~ 
"necessary for me to go into the de~ 
tails of this matter as fully as I should 
have done and felt ooIiged to do it 
it had not been for his presentation j 
but there is another point of view in 
which our client, Mr. Dittemore, Is 
more interested than the plaintiffs, and 
which has not been wholly developed
naturally not-by Mr. Whipple's re~ 
marks, and it remains for me to de~ 
velop that point of view. 

In the first place, I think I~ Is de
sirable in a matter of this kind, where 
suggestions have been made of un~ 
fairness and injustice, to look at the 
matter for a moment from the stand·· 
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point at: the antecedent probability. As 
I understood Governor Bates' remarks, 
they amounted t.o this: that Judge 
Dodge,. who bas conducted judicial 
proceedings for some thirty years in 
Massachusetts, has not only in his 
conduct of this case but in the pro
cedure adopted by him, violated a 
clear understanding ot all parties, run 
counter to what had been definitely 
agreed to beforehand, but also that he 
has violated elementary principles ot 
justice, the most elementary principle 
of justice that exists, namely, that there 
should be a hearing to all parties be
lore there Is a decision against them. 

I pause a moment to ask your Honor 
to consider the probability that such 
a statement can be true. It almost re
futes itself, without the consideration 
of the facts which will prove it to be 
wholly unfounded so far as it relates 
to facts, and wholly sophistical so far 
as It is sustained by an attempt at 
reason. 

Nmv, what do both these motions 
ask for? There is a motion in both 
these cases. There is a motion in 
Eustace v. Dickey, there is a motion 
in the case of Dittemore v. Dickey, in 
which Mr. Demond and I alone ap
pear. The prayer is identical in both 
those cases. It is that the report 
which is now about to be filed, after 
this enormous labor both of hearing 
and of settllng the report, should be 
withheld from the files of the court; 
and, secondly, that further evidence 
should be taken in the case of Eustace 
v. Dickey and further evidence taken 
in the case of Dittemore v. Dickey. I 
call your Honor's especial attention 
to the prayer that further evidence 
should be taken, ~~hat the case of Eus
tace v. Dickey snbuld be re-opened at 
the close of the evidence and the case 
of Dittemore v.'Dickey should proceed 
now for the taking of evidence. 

On August 2 the Master stated, as 
the Master says, and as I do not think 
it will be disputed by anybody, not 
once but several times. that in his 
judgment the question of whether Mr. 
Dittemore was or was not a Director 
on March 25, 1919, when the bill in 
this case was filed, was an issue of 
fact which he must decide. 
And he says that to that all counsel 
were then understood to agree. There 
was no protest or objection made to 
It. A reference to the pleadings, the 
amended pleadings, in Eustace v. 
Dickey, bears out the Ma,ster's state
ment, and shows why it never occurred 
to any counsel, however zealous to 
protect the interests of their clients, 
that there could be any dispute on 
that proposition: for although in the 
original bill the plaintiffs asserted 
that they did not know which was a 
director on the date of the filing of 
their bill, Mr. Dittemore or Mrs. Knott, 
in the answer of Mr. Dittemore, in the 
answer of Mrs. Knott, and In the an
swer of the other defendants, a dIrect 
issue of fact on that subject was made. 
The Master himself comments on that 
tact In his reference to this motion 

made before him, which is identical 
with the motion now made before your 
Honor. It was on the pleadings un
questionably an issue not only be
tween the plaintiffs and aU. the de
fendants, but between Mr. Dittemore 
and the other defendants also. That 
issue was raised. ·It was raised more 
sharply than it could be raised in a 
case simply between plaintiffs and de
fend ants; it was raised not only be
tween the plaintiffs and all the de
fendants, but it was raised between the 
defendants themselves. It was unes
capable. The parties went ahead on 
that basis, on the basis of that under
standing, and took what would other
wise would have been a summer vaca
tion to prepare elaborate briefs on the 
facts, and arguments upon the facts, 
and requests for rulings of law, based 
upon the scope of the arguments, re
questing the Judge to rule that the 
entire question, all the evidence that 
bore on that question, was open to 
argument in that case. It was not 
until the vacation was gone, it was 
not until a few days before the time 
set by agreement for the arguments 
·had arrived, that any notice whatever 
was given that that proposition which 
·had theretofore been agreed to by all 
parties as a question of law, namely, 
whether that was an issue of fact 
in the Eustace case, was denied, 
and then it was denicd in a 
lettcr by Governor Bates, dated August 
30, addressed to the :Master: where
upon the parties were immediately 
called before the Master, Governor 
Bates's attention was called not merely 
to the statements of counsel to which 
he ha·d referred in his affidavit, but 
the full and complete statement of 
the colloquies ,between the coun
sel as they took place on August 
2nd, and not to this gar.bled and 
misleading accouht which appears in 
his affidavit, in which I am quoted 
and in which Mr. Whipple is 
quoted, but to all that which was 
said, including the statement of him
self, urging the Master to proceed 
with the decision of Eustace v. Dickey. 
because he was beIng injured by an 
injunction which he wished to have 
dissolved; and the Master then called 
his attention to those facts. Never
theless, Governor Bates took an ex
ception to that ruling on that day 
notWithstandIng his previous agree~ 
ment, notWithstandIng the acqui
escence and acceptance of it by coun
sel, notWithstandIng the weeks of 
labor that counsel had expended to 
get ready for an argument on that and 
other points of this case-he took an 
exception. That alone would be 
enough to discredit this motion the 
excepting to .a statement whiCh' had 
been accepted by him and on which 
his associates and his' opponents ·had 
acted for over a month. Nevertheless, 
we do not question that. He has 
taken his exception formally and 
technically, and it wUI be submitted 
to the Supreme Court when the Mas~ 
ter's report is tiled. But-and this 
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is the point to which I desire to direct 
your Honor's special attention-after 
he knew. on August 2nd, and before 
.the arguments, when it was reiterated 
by the Master, on September Srd, that 
he was gOing to adhere to his ruling 
of August 2nd, did he then, It your 
Honor please, Bay to the Master and 
counsel, "But, your Honor, it that is 
your matured conclusion. I have not 
had a chance to present aU the evi
dence in my possession on that is
sue?" Did he say that, if your 
Honor please? Never! He speCUlat
ed on the evidence as it stood and 
waited until December 20 to find 
out whether he could not get a favor
able decision in the Dittemore issue 
on the evidence then in; and it was 
not until he found out what use the 
Master was to make of the evidence 
already in that case on that issue that 
for the first time he began to talk 
about having more evidence on the 
Dittemore issue. If anybody has a 
right to complain, if your Honor 
please, in this case, it would be Mr. 
Dittemore himself. He submitted de
liberately, at the request of counsel 
for the plaintitIs and counsel for his 
opponents, the other defendants, to 
have the merits, the entire vital ques
tion as it affected him, decided, with
out ever having had a chance to tes
tify, without calling a single witness 
in his behalf. II e might have possibly 
complained had he been a man willing 
to go back on an agreement when he 
found that it was turning out to his 
disadvantage. lIe is the man who took 
the chances, if your Honor please. lIe 
is the man who was not heard. II e is 
the man who had no chance to present 
his testimony. He is not the mun com· 
plaining here today. The people com
plaining here today are the persori.-s 
who gQt him into this situation, who 
urged that that case be decided before 
Dittemore could testify, who were 
willing to take their chances on the 
evidence which they thought would 
lead ·to a reverse decision from the 
one made, and who now, when they
find that an impartial magistrate does' 
not view testimony, does not vIew 
conduct, does not view evidence, as. 
they view it, tUrn round and talk 
about having been surprised. having 
been wronged, and s'ijggest by almost 
direct suggestion, and certainly by 
necessary implication, that Judge 
Dodge is capable of perpetrating the 
type of injustice which they perpe
trated, if your Honor please, when 
they expelled Mr. Dittemore, confess
edly and admittedly, without a hear
ing, without notice, without any op
portunity to be heard. 

I now wish to ask yOUr Honor's at
tention for a moment to what the 
grounds were upon which Judge 
Dodge was able to act without hearing 
Mr. Dittemore, without hearing any 
evidence on his behalf. 

Mr. Dittemore alleged that on March 
17. 1919, without previous notice or 
knowledge of any sort-and the MaB-



ter so finds. and it was not disputed, 
but admitted-a vote was passed ex ... 
pelling· him tram membership in the 
Christian Science Board of Directors. 
It was also conceded that his mem
bership in that organization de
pended not merely on the by-laws 
of this church, but fundamentally 
on an original document establishmg 
a public charitable trust, namely, a 
deed executed by Mrs. Eddy on Sep
tember 1, 1892, in which property was 
conveyed to four trustees, in trust, to 
build a church on the land conveyed 
and maintain services therein for the 
congregation that might worship in 
said church. On that deed and on the 
subsequent by-laws a dual office was 
created, both called the Christian 
Science Board of Directors. 

Now, Judge Dodge made his finding, 
and was able to make his ruling, 
which disposes of all this case, with
out more, on two grounds,-first, in so 
far as Mr. Dittemore was a member 
of the Christian Science Board of 
Directors established by that deed of 
September 1, 1892, since that deed 
contained no provision for the expul
sion of one member by the other mem
bers, there could be no expulsion by 
any Christian Science Board of Di
rectors purporting to act under subse
quently enacted by-laws of the church. 
The only expulsion could be by a 
court of equity, acting as usual un,dcr 
its powers, to deal with a trustee of a 
charitable trust. That was a ruling 
of law based on a written document, 
interpreted in the light of all the sur
rounding circumstances, not suscept
ible, however. of any ambiguity, not 
open to any construction, not capable 
of being altered by any oral testimony 
whatever. That would have been suffi
cient alone, without hearing any 
evidence, without the cross-examina
tion of these directors, to settle that 
one ·point,-purelY a question ot law. 
n has never been pretended, it your 
Honor please, and Judge Dodge so 
finds as a fact, that until December 20, 
when these gentlemen found· how 
tbeir conduct was going to be viewed, 
did they even suggest that any paper, 
writing, fact, circumstance or any
thing else existed capable of altering 
the construction of that document at 
September 1, 1892; and none does 
exist. If it had existed, it your Honor 
please, does your Honor think for a 
moment that when these gentlemen 
discovered, as they did on August 2nd, 
and again on September 3rd, that 
Judge Dodge was going to decide that 
b!sue-U they had bad a paper, a docu
ment or a scrap of evidence Which 
would have altered this construction, 
does your Honor think that they 
would not have told him then, instead 
of waiting until December 20th, when 
he had decided the case? Second, he 
found that the validity of the dismis
sal, so far as Mr. Dittemore's powers 
were derived from the by-laws, de
pended upon the construction of a 
.Ingle by-law, Article I, Section 5,
'tA majority vote or the request ot 
Mrs. Eddy shall dismiss a member." 

And, construing that document, and 
applYing the law of Massachusetts and 
of England to It, he said, That does 
not mean that each member of the 
Board of Directors holds his office at 
the arbitrary will and pleasure of his 
fellow-directors. This office of Board 
of Directors is a semi-judicial office; 
the directors have large judicial func
tions, of discipline, of expUlsion ot 
members, of hearings, which are pro
vided for all sorts of oircnses by minor 
officials of that church. It is incredi
ble that Mrs. Eddy could have meant 
that when a member of the board was 
dismissed, he could be dismissed with
out notice, without hearing, and with
out even an opportunity to present 
evidence In his own behalf. On that 
ground alone I rule. since it is an ad
mitted fact. that there was no notice, 
there was no hearing, there was no 
opportunity to be heard. that the act 
of expulsion. the vote of March 17, 
1919. was absolutely null and void. 
There your Honor has it,-two writ
ten documents, Unaffected by other 
circumstances or by any oral testi
mony, construed by the Judge in the 
light of all the evidence that was pro
duced, and over eight hundred printed 
exhibits were introduced in that case 
-just think at it, if your Honor please! 
-the hardihood of saying now that 
they bad an 801 or 802, if they had 
only thought to produce that-the con
struction of that deed and that by-law 
might have been fundamentally al
tered, and Judge Dodge might have 
been led to find that, after all, the 
trustee of a charitable trust, contain
ing no provision for expUlsion, could 
nevertheless be expelled by his fellow
trustees, without resort to a court of 
equity. and that a member of that 
board, holding· office under by-laws. 
could be expelled without notice, with
out hearing, and on charges, written 
charges, 13. everyone of which Judge 
Dodge found was not sufficiently defi
nite and preCise to warrant anything 
but an arbitrary removal, even if true. 

Now, that is the situation in regard 
to Dittemore. Had this case of Ditte
more v. Dickey been tried, were it nec
essary to try it, on outside facts. pos
sibly these defendants would not be so 
anxious to hurry up with the hearings 
in Dittemore v. Dickey. I do not think 
that they want to have any hearings 
in Dittemore v. Dickey if your Honor 
denies the first part of that motion, 
wblcb Is to keep this report oil the 
files. My impression is that if your 
Honor should say to them now, "Gen
tlemen, the Master's report will not 
be interfered with by me; that will be 
filed at the Master's pleasure; but after 
It Is flied, or before It Is lIled, if you 
desire to take up the hearings in Ditte
more v. Dickey. you may do so". you 
would not find a very enthusiastic ap
preciation of such a ruling as that. 
What Is wanted, it your Honor please, 
is to interfere by a pretence of un
fairness and injustice, sweeping into 
the charge not merely an eminent mag
Istrate Ilke Judge Dodge, but obscure 
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counsel like myself, covering us over 
with allegations of having gone back 
on our statements by garbled and mis_ 
leading accounts of statements made 
by us here originally and later as this 
matter developed before Judge Dodge. 
before .the precision of the issues had 
been ascertained by him, being two 
issues of law-what is wanted is, if 
possible, to delay the fatal day when 
the careful work of this magistrate, 
covering sixty or seventy - printed 
pages, the impartial and just findings, 
shall be published to the world, and 
the whole story of this wretched trans
action shall be so clearly told that 
even the wayfaring man can be under 
no mistake as to where justice or in
justice lies here. 

Now. I do not think that it is neces
sary, beyond that, to call attention to 
any more detail. You are asked to 
reopen this case, to hear evidence. 
Why? Judge Dodge says. No evidence 
is necessary; the construction of two 
written documents and the admissions 
of the four men who did the act are 
sufficient for me. They cannot be al
tered by any further testimony in 
Dittemore v. Dickey. 

There is, however, in Dittemore v. 
Dickey, a set ot issues not in the 
slightest degree involved in this case 
of Eustace v. Dickey. What are they? 
It is alleged in that case that atter 
this vote dismissing him without no
tice and hearing from membership in 
that board they sought to seize or take 
possession illegally of his private 
papers, to eject him from his room as 
director in the headquarters there at 
the church, 256 Huntington Avenue, 
and to do him other wrong; and a 
stipulation was entered into to avoid 
an injunction, preventing them from. 
doing those things until that part of 
the case was heard. That has never 
been heard by Judge Dodge, and that 
remains to be heard. 

Further, affirmative relief is sought 
in Dittemore v. Dickey. None is sought 
in the answer here in Eustace v. 
Dickey. The effect of this decision in 
Eustace v. Dickey on the issues in 
Dittemore v. Dickey is simply this. to 
relieve the Master, if his report is 
confirmed, from hearing a great mass 
of evidence which It might be neces
sary to hear in case no notice was 
necessary, in case the various ques
tions of fact had to be gone into, to 
shorten up Dittemore v. Dickey enor
mously on all the issues concerning 
Dittemore's dismissal, to present only 
one question of fact, namely, whether 
atter March 25th, the date at Mr. 
Whipple's biIl, Mr. Dittemore, by a 
certain statement made in open court 
here before Judge Braley waived and 
abandoned his right to affirmative re
lief, and, if not, to get into shape (lnd 
give to him an injunction and a final 
decree, which shall protect him in his 
rights as a director. 

Now, if you Bend this case of Eus
taee v. Dickey back. reopen It. 8S 
has been said, you destroy tb. brevity 
which the Master has been able to In-
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troduce Into this by deciding It. as a 
matter of law; you compel him to 
hear a vast mass of testimony which 
when the full bench gets the caso 
they may say fs wholly immaterial, 
because, although true, It is wholly 
unnecessary. because he never got a 
notice and hearing, and that Is ad
mitted, and because under the deed 
he could Dot b~ expelled anyway; you 
open the flood-gates In Dittemore v. 
Dickey to testimony which we have 
not been anxious to introduce farther 
than was necessary. but which is of 
a character which would not be as 
pleasant to these defendants even as 
tbe report of .fudge Dodge. 

Now, I will ask your Honor for a 
moment to listen to certain parts of 
the affidavit which I have been re
quired to file here. and then I shall 
cease. I first speak of the allega
tions of the amended bUI and answers, 
and I show clearly how the issue 
whether Mr. Dittemore was a director 
was presented both between the 
plaintiffs and Dittemore, and between 
the plaintiffs and the other defendants. 
and between Dittemore and the other 
defendants. I then point out the over
lapping bill, how the bill in Ditte
more v. Dickey overlaps the bill in 
Eusta<:e v. Dickey, what part of it 1s 
not yet heard. what the Judge means 
by saying that the remaining issues 
in Dittemore v. Dickey were to be 
trIed later. I then call attention to 
the Bubmission of the copy of the 
Master's draft report on December 
20, 1919, and to tbe fact that later, 
during the hearing of suggestions for 
changes, which" usually are made in 
wrIting, but in this case it extended 
over weeke of oral hearings, with 
stenographers present, two motions 
were made in eacb of the cases identi
cal with the;' motions before your 
Honor. I then call a.ttention to the 
rulings of the Master and the findings 
-Mr. Whipple has read them-on 
those motione, to the claim of sur
prise, and to the emphasis placed by 
the Master on the fact, to Which he 
returns, and to which I must return 
again and again, regardless of whether 
his ruling was right as matter of 
law, that the question whether Ditte
more was a director on Mar<cb 25th 
was presented for decision in the 
Eustace case-regardless of that, they 
were informed of it, on their Own ad
!pission, as early as September 3rd
on the Master's findings a month 
earlier-and at no time until after 
they found out what his view was go
ing to be did they ever hint or suggest 
that they bad any further evidence 
which tbey would like to present on 
this issue If the Master was going to 
decide it; and that is what these mo
tions are asked for, is further evi
dence. 
They led us into an argument on 
the case without any hint that there 
was any fUrther evidence. They took 
away our Bummer vacation from us. 
They got Mr. Dittemore, Who bad 
everything at stake here, to agree to 

submit his case without even opening 
his mouth In court. They bad tbe 
'whole ,thing .to themselves. And now, 
having lost, tbey say It Is Mr. Dltte

'more who has committed the injus
tice; that somehow or other the in
justice has been committed by Mr. 
Dittemore, and not against hlm-a 
marvelous triumph of bald and un
supported assertion. I 0011 attention 
to what the Master says on that point 
In this affidavit. He says: 

"There was no claim at any time 
prior to the submission of the araft 
report that all evidence bearing upon 
the construction and meaning of Mrs. 
'Eddy's Deed of September 1, 1892. as 
well as all evidence bearing upOn the 
construction and meaning ot Article 1, 
Section 5, of the By-Laws relating to 
the dismissal of a director, had not 
been introduced in the present case, 
No. 30,654." 

He finds that the claim of surprise 
made by the gentleman who files the 
affidavit, accusing counsel of breach 
of good faith and suggesting tbat tbe 
Master had rushed on to do them an 
injustice, is not true; to use plain 
English, Is false. And, In the face of 
that, counsel is willing to present ar
guments here and file papers imput
ing at least unfairness, and I was led 
to believe, as I heard those passages 
for the first time from the affidavit 
quoted from me, imputing almost dis
honesty to brother members ot the 
bar. So desperate is their attempt to 
overcome the impartial treatment, the 
fair and just treatment-over just
that they received from this magis
trate whom they now attack! Then 
he finds: 

"At no time after August 2. 1919, 
and before the submission of my draft 
report On December 20, 1919, was 
there any notice trom sald defendants 
that they desired the case reopened 
tor the purpose stated In the motion." 
And tbat he Is-

u-unable to ~believe that said de
fendants can properly be sald to have 
been taken by surprise as alleged in 
their motion, or to believe that the 
reopening of the case at this stage 
would be fair to the other- parties 
therein." 

Does your Honor think, and ~ ask 
it in all seriousness, that your Honor 
sitting here, although the case has 
been presented with considerable de
tail this afternoon, yet it is only a few 
hours, while Judge Dodge had months 
and months, thousands of pages of. 
testimony, 800 exhibits, and consid
ered it for months-he knew the <case 
from A to Z, he knew if these gentle
men had been surprised-does your 
Honor feel like reversing him on that 
this afternoon? And they have sald, 
if your Honor please, in the second 
paragrapb of tbelr a1!ldavlt-thlnk 
of It: 

"These defendants understood and 
had reasonable ground to understand 
that no decision on the facts relating 
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to said issue would be made by the 
Master without hearing all of the evi .. 
den<:e relating thereto and that no de-
dslon on the tacts relating to said 
issue properly <could be made by the 
Master until after the case of Ditte
more'v. Dickey et al was fully heard, 
and relying upon said understand
ing-" 

They understood that, when, on 
August 2 they were told, as the Master 
says repeatedly, that such an under
standing could not be maintained, that 
he intended to decide that issue, and 
on September 3 they took an exception 
to It. They still understood it-did 
they? -that he was not going to de
cide that issue in this case. What 
does such a statement mean? They 
wanted to speculate on their exception, 
but they "didn't want to try the issue 
out as a matter of f.act. That is all 
there is to it. On the facts they were 
weak. They held back the question of 
fact until the very end, and relied upon 
this belated exception to a ruling of 
the Master made, as he thought, in 
accordance with their express agree
ment. Now, I go on: 

"In the body of his report, the Mas
ter finds that this defendant was the 
legitimate successor of one of the 
original trustees under Mrs. Eddy's 
Trust Deed of September I, 1892, 
chosen in accordance with the terms 
thcreof, and that said Deed created a 
valid public charitable trust. It was 
admitted that said Deed contains no 
provision for the removal of a Trus
tee." 

That is one of the admitted facts. 
All you have got to do is to read it. 
Nobody could deny it and therefore 
everybody admitted it. 

"He also rules that the terms of 
sald Deed could not be altered by any 
subsequent declarations or conduct 
of the grantor or other persons, 
whether in the form of By-Laws of 
said Church or otherwise, and he ac
cordingly rules, as matter of law, 
that the proceedings of March 17, 
1919, purporting to dismiss this de
tendant were ineffective and inopera
tive so far as his position as trustee 
under said Deed was concerned. 
(Paragraphs 68 and 60). Further 
with reference to the attempted dis
missal of this defendant as a member 
of the Board of Directors deriving 
authority from the By-laws and not 
from said Deed, the Master rules that 
the By-law under which said dismis
sal was attempted, to wit, Article 1, 
Section 5, fa majority vote or the re
quest of Mrs. Eddy shall dismiss a 
member,' contemplated a tenure of 
offlce during good behaviour and not 
at the arbitre.ry will and pleasure of a 
majority of the Board (Paragraph 63), 
and that it also contemplated rea!on
able noUce of relevant charges, an 
opportunity to be heard thereon, and 
a decision thereon in good faith, and 
not arbitrary, capricious or irrational. 
(Paragrapbs 61-63). It WlU! an ad
mitted fact that no notice wbatev.r 



was given" to this defendant ot the 
proposed action against him, and- that 
no opportunity was given him to be 
heard or to adduce evidence in his 
own defense. (Paragraphs 56 and 64). 
He further finds t:hat the charges upon 
which said vote of attempted dis~ 
missal was based (Paragraph 66) were 
not sufficiently definite so that they 
could be 'Intell!gently met' and that 
'they were inadequate grounds for 
any but a purely arbitrary dismissal 
(Paragraph 65); and that 'an element 
of personal hostility and dislike enter
tained toward Dittemore by other 
members of the Board, resulting from 
the frequent differences between him 
and them above referred to in Para
graph 66, must be regarded as having 
entered into their action in preparing 
and adopting the resolution for his 
dismissal.' (Paragraph 66)." 

And they claim now injustice be
cause they were not heard: 

"And also that the office of trustee 
and director carried a substantial sal
ary. It is upon these-or 

Mr. BATES. Does your Honor think 
that-

Mr: THOMPSON. Don't interrupt 
me now, Governor; don't do it now. 

Mr. BATES. I have a right: I pray 
his Honor's judgment as to whether or 
not you are going outside-as to 
whether or not you are going outside 
of the proper course of argument. 

Mr. THOMPSON. 1 am not. 
Mr. BATES. You are arguing on the 

findings of this report. 
The COURT. Just a moment. Are 

the reasons for his findings material, 
Mr. Thompson? 

Mr. THOMPSON. Yes, sir; entirely; 
because Governor Bates says they are 
susceptible of being altered by oral 
testimony, which he wants to put in. 
I am showing your Honor that they 
are- based on a construction of these 
instruments and on elementary prin
ciples of common law. 

The COURT. Well, 1 don't think 
that they are material on this question. 
It the case depends upon oral testi
mony, and he was _bound to hear testi
mony which he did not bear, then be 
CQuid not properly decide the case un
til he had heard all the testimony 
which was properly before him. 

Mr. THOMPSON. Certainly. 
The COURT. And 1 do not under

stand that you rest your position on 
this ground that you are arguing now. 
You say that he decided it; in fact, he 
said that he deciiled it, as a question 
of law; I assume on the construction 
of the Deed and the Article, and on the 
undisputed testimony of the defendant. 

Mr. THOMPSON. Yes. 
The COURT. So it doesn't seem to 

me that the question about-
Mr. THOMPSON. Well, 1 won't 

press my own view, although I feel it 
strongly; the position is so strong 
that there is no occasion for my at
tempting to press your Honor with 
arguments On that topic. I am going 
rJght ahead. 

The COURT. Do you think' that 
that would be conclusive if the other 
side was perniitted -to ·put m :()ther 
oral evidence?" \:> :. :-

Mr. THOMPSON. -I beg pardon? 
The COURT. Don't you 'think, It 

other evidence was competent and he 
was obliged to hear It,' that It might 
not be controlled by this evidence? 

Mr. THOMPSON, By what evi
dence? 1 didn't quite get It. 

The COURT. The evidence which 
you are reading now. 

Mr. THOMPSON. No. This evi
dence that I am reading now is that 
they did not give him any hearing. 
It is an admitted fact. I am reading 
the admissions. However, if your 
Honor does not-

The COURT. So far as that is con
cerned," he has alreadY made" the gen
eral statement that he considered the 
question settled as a question of law 
and upon the admission of parties. 

Mr. THOMPSON. Yes. 1 won't 
press it any more, I don't care. It is 
not of sufficient importance for my 
purpose. I feel quite sure," that I 
might, if your Honor had the time to 
listen to me, convince your Honor that 
this, too, was relevant here; but I am 
not going to take the time now. I will 
read on, Paragraph 7: 

"This defendant consented in good 
faith to submit to the decision of the 
Master the validity of his attempted 
dismissal upon the evidence in the 
case at the close of the evidence on 
August 2, 1919, without testifying him
self or offering testimony of any wit
nesses in his own behalf, except the 
testimony elicited on cross-exa!llina
tion from the defendants Dickey, Neal,' 
Merritt and Rathvon, who were the 
only defendants concerned in said at
"tempted dismissal, and upon the docu
mentary evidence introduced by said 
defendants, relating to the history of 
said By-law and the organization of 
said Church and the circumstances 
surrounding the execution at said 
Deed of September 1, 1892. This de
fendant understood as did the Master 
and the plaintiffs, that the other de
fendants had assented to the proposi
tion that the Issue whether this defend
ant was or was not a trustee and di
rector on March 25, 1919-" 
By "trustee" I mean, not a trustee of 
the Publishing Society, but under the 
original Deed of September I, 1892, 
which is quite different from Mr. 
Whipple's Deed. There may be a pos
sible misunderstanding there and I 
don't want to leave any r{)om for 
doubt on that. The original deed 
designates some four persons as trus
tees and says they shall be called the 
Christian Science Board of Directors. 
Then on the basis "of the few duties 
created by that Deed ther.e were after
wards buUt up by a long succession 
of By-laws covering a sedes of years, 
other duties not mentioned in the 
Deed, not inconsistent with it. but en
tirely separate from it; and the same 
people, with one other added several 
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., 
years afterwards, were: also called 
The" Christian Science" Board of Di
rectors, performing the functions un-C
der those By-laws. And so we have 
got" an "ambiguous term.. You have a ' 
term "starting with a deed, and after
-warde added to by the By-laws. 1: 
menti-on that. That would come out 
as I was going to read, but it is neces_ 
sary to make it clear as we go on. 

"This defendant understood, as did 
the Master and the plaintiffs, that the 
other defendants had assented to the 
proposition that the issue whether 
this defendant was or was not a trus
tee and director on March 25, 1919, 
was an issue presented for decision in 
the present case, and prepar:ed his 
argument, as well as many requests 
for rulings of law and findings of 
fact, on that hypothesis. He contends 
that the exception taken by the other 
defendants on September 3, 1919, to 
said ruling was without value be
cause inconsistent with their assent 
given a mo"nt'h earlier to the propo
sition that that -was an issue which 
the Master must decide in this case; 
and he further submits that the 
omission of the other defendants even 
to suggest that they had further evi
dence upon that issue until after they 
had ascertained from the presenta
tion of the Master's draft report all 
December 20 what the Master's find
ings and rulings of fact would be on 
that issue removes all basis of equity ( 
and fairness from the request con
tained in their present motion." 

That is what the present situation is. 
Now, to just review this thing a mo
ment. We rest our case, without a 
nearing, on the documentary evidence, 
on the principles of common law laid 
down in cases your Honor is perfectly 
familiar wit'h, the Boston Athletic 
Club case and others. The Master 
finds, we understood-and he finds" 
our understanding was correct-that 
they assented to that; that it was an 
understanding between us. There 
had been many previous discussions. 
The matter had been discussed from 
every aspect .. Many inconsistent state
ments had been made tram first to 
last. As the Master says, confine at
tention to What was said on August 2; 
we do not need to go back over the 
long weeks of prior discussion. That 
is what was said and what was done. 
It was done at the request of Governor 
Bates and the request of Mr. WhipP}1 
and we took our chances. They took 
theirs. The whole case, Dittemore's 
whole case, is decided without any 
findings of fact at all-simply o~ tbe 
construction of those two documents. 

.~ 

In SO far as this report con-tains any 
statements "in regard to motives which 
led to their breach of the law, under 
the legal construction of those docu- ( 
ments, the Master says it was based ,_ 
on their own admissions on cross
examination and on their own case. 
He Is most careful to exclude any
thing except their own "plain admls
SIODS made in the case-all the four 
men who dId the act. He tied that 
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matter up so tight that nobody could 
mistake what he has done. He has 

,/ been scrupulously careful to protect 

(
them. He might !have been perhaps 
more careful-I won't say that-but I 

- - mi.ght -have asked tor more care to 
protect Mr. Dittemore. I am the one 
that took the chance •. not these ;men. 

Now I say what these people are in 
effect doing is asking your Honor to 
reverse a finding of Judge Dodge. based 
on two identical motions before him, 
and decided by him on a minute 
knowledge, which it would take weeks 
f-or any other human being to get--on 
charges which antecedently are so im
probable that they ought to be re
jected without any evidence, and which 
the evidence and documents in the 
case show to be overwhelmingly dis
proved, which get their apparent color 
simply from garbled statements from 
preliminary talk between counsel. I 
could read your Honor a dozen state
ments wholly inconsistent with what 
bas been read here. 

I contend that this is in effect a 
motion to anticipate the filing of the 
Master's report, to recommit the re
port before it is filed. I ask your 
Honor to rule as a matter of law-and 
I have prepared a written request to 
that effect-that this motion cannot, 
as a matter of law, be decided until 
the Master's report is filed; and I ask 
your Honor as a matter of discretion 
to overrule the motion in Eustace v. 

C- Dickey, and'to overrule that part of 
the motion in Dittemore v. Dickey 
which asks that the report in Eustace 
v. Dickey be withheld. If your Honor 
wants to grant the other part, that we 
go ahead with hearings in Dittemore 
v. Dickey after this report is filed, that 
is a different matter. I do not thinl{ 
you will find any great desire on the 
part of Governor Bates, who will have 
to spend most of his time for the next 
six weeks getting up a brief or pre
paring himself to meet what has al
ready happened, to spend time putting 
in testimony in a casc, all of which 
will turn out to be entirely immaterial, 
and a waste of time, it the Supreme 
Court sustains· Judge Dodge on the 
questions of law on which he has de
cided this Dittemore issue. 

Argument by Mr. Whipple in ·Replll. 

Mr. WHIPPLE. It your Honor 
please, on account of the lateness of 
the hour, so far as we are concerned 
we should prefer, instead of attempting 
now to cite additional or supplemen
tary facts from the record, to present 
your Honor with a COpy of the record 
in which we will indicate the things 
that we think ought to be heard In 
addition to what the Governor has put 
into his affidavit. 

.~. The COURT. Well, is that all ready 

( to submit to me now? 
. Mr. WHIPPLE. No. your Honor. 

The COURT. I want to get It to-
night, because tomorrow Is Saturday. 
and It Is the only day I will bave to 
work on this cas~Saturday and Sun
day, I should say. 

Mr. WHIPPLE. We will get It to 
you to night, or we can get it to you 
in ·the morning, if your . Honor please. 

The COURT. ·Well, I should want It 
early In the morning, by half-past nine 
or so. 

Mr. WHIPPLE. We can prepare it 
and hand it to your Honor. But; in 
connection with the discussion· that 
has just taken· ·place, and as bearing 
upon the question of any surprise, we 
would like to can attention to the tact 
that at one time there was talk be~ 
tween counsel of submitting the whole 
Dittemore case, not merely the Ditte
more issue in the Eustace case, but the 
whole Dittemore case, upon the evi-

. dence just as it stood. 
Governor Bates challenged Mr. 

Thompson, Mr. Dittemore's counsel, to 
do it. as showing that they were satis
fied and confident of their whole case 
upon the evidence as it then stood. 
Now, this appears,-the first reference 
to it is on page 743 ot the printed 
record. When we were discussing it the 
Master said: 

"I am convinced that it would be 
useful for counsel to consider .the sit
uation at this point in these respects, 
fully, and not to have any misunder
standing about it. 

"Mr. BATES. Do I understand Mr. 
Thompson to make the proposition that 
he is willing to rest the Dittemore case 
where it is? 

"Mr. THOMPSON. I did not make 
that proposition. I threw it out as a 
suggestion for you to consider. 

"Mr. BATES. Do you make it as a 
proposition? 

"Mr. THOMPSON. No, I do not make 
it now. 

"Mr. BATES. I thought he put the 
question to me as if he really meant it. 

"Mr. THOMPSON. You would like 
to take that seriously, would you? 

"Mr. BATES. I will take it seriously 
If you wish to make a proposition." 

There was at that time no sugges
tion of any more evidence that they 
wanted to put in. It was at that time, 
i.t they were speaking in good faith, 
and no one could question that, that 
they were ready, if Mr. Thompson 
would assent to it, to submit their case, 
not merely the Dittemore issue in the 
Eustace case, but the whole Dittemore 
case, upon the evidence as it then 
stood. That was practically at the 
close of the evidence. That was on 
August 2nd, after all the evidence was 
in. There was no question about sub
mitting the Dittemore issue in the 
Eustace case; the only question they 
were discussing was as to whether 
they would not dismiss the Dittemore 
case entirely without any more evi~ 
dence, and Governor Bates wanted to 
do it and Mr. Thompson was appar
ently afraid to-at least he would not 
do It. 

Then, again, this matter came up, 
on, page 751 01 the printed record. 
This was on September 3. Mr. Bates 
said: 

"May I ask your Honor what would 
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become of the Dittemore case? Now, 
assume, for instance, that your Honor 
could not decide that question with
out taking such an· attitude in regard 
to It that It would be somewhat diffi
cult to try the other case out before 
your Honor afterwards. 1 want to 
know if that does not virtually dispose 
of the Dittemore case without the evl~ 
dence baving been offered ·in ft, per
taining particularly to·lt? . 

"The MASTER. I· think In the 
Dittemore case there are e. good many 
grounds against or for the dismissal 
which are not set up here. 

"Mr. BATES. I think that Is true, 
your Honor. 

"The MASTER. . I think we come 
down here to a question of law pretty 
nearly. 

"Mr. BATES. I understood your 
Honor was gOing to decide the ques
tion whether he was or was not a 
Director, and that of course involves 
everything in the Dittemore case. 

"Tbe MASTER. No, I do not think 
it does; I don't think so. From what 
1 have got before me in Eustace v. 
Dickey, Was Mr. Dittemore a Direc
tor or was be not? It I am wrong the 
court will straighten me out. 

uMr. BATES. Well, 1 accept your 
Honor's· ruling, except I want to re~ 
serve OUr rights. Personally I think 
that we should be as willing to argue 
the question as anybody." 

The whole Dittemore question-he 
was willing to argue it on the evidence 
as it was alreitdy in. Then, on page 
752, near the bottom of the page, I 
ventured this: 

"Yes. Very well; we will arrange 
for any further preliminary or cham~ 
ber hearings in that way. Would it be 
out of order for me, as I am interested 
in this record, to ask your Honor to
ask both the contending parties in the 
Dittemore case whether they cannot 
agreE- that their case be submitted on 
the evidence as it stands? Both of 
them seemed ready to do it when we 
closed these hearings, and, as near as 
I can observe, there is a manifest 
wlllingness to do It now; but, it I size 
the situation up, neither one makes 
the advance. 

"The MASTER. You better see II 
you cannot persuade them. 

"Mr. WHIPPLE. I thought perhaps 
your Honor WOuld be more persuasive 
than 1. 

"The MASTER. That Is hardly my 
job." 
Then I said: 

"Why not? (To Mr. Bates.) Are you 
willing to submit the Dittemore case 
on the evidence as it stands? 

UMr. BATES. We never ·have dis
cussed that with our clients at all. 

"Mr. WHIPPLE. Why don·t you 
discuss it? 

"Mr. BATES. Why, because we were 
excluded from putting in evidence that 
pertained to the iSBlJe on that case 
particularly, and Mr. Thompson was 
allowed in croBs-examinatlon-

"The MASTER. You might exam
Ine that. Governor Bates, and see 
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whether you were really excluded 
trom putting anything in substantial, 
in that case. 

uMr. BATES. Oh, your Honor, there 
was a lot 01 It. 

"Mr. THOMPSON. Oh, no, you will 
1lnd, Governor, that you are mistaken 
on that. 

44Mr. BATES. No, there was a lot 
ot it. We did not examine any Director 
in regard to it, we nev~r asked a 
Director as to his reasons, or what led 
up to it; there was no opportunity to 
put In any part 01 It. 

"Mr. WHIPPLE. On the other hand, 
Mr. Dittemore hasn't testified, either. 

"Mr. THOMPSON. No, he has not 
testified. 

"Mr. WHIPPLE. He hasn't testified 
about It at all. 

"The MASTER. I think you will 
find the whole matter resolves itseIt 
down to a question ot law arising 
trom facts about which you are not 
much in dispute. 

"Mr. WHIPPLE. It seems so to us. 
"Mr. BATES. If Mr. Dittemore's 

counsel would present that proposition 
to us we would take it under more 
serious consideration, and possibly 
might agrf?e with them, but they have 
refused to do it." 

That does not show any great sur
prise, or opportunity for surprise to 
arise later because they had not put 
in the evidence that they had expected 
to when they were challenging Ditte
more, or Dittemore's counsel, to leave 
the whole case on the evidence just 
as It stood. 

MR. THOMPSON IN REPLY 
Mr. THOMPSON. I want to call 

your Honor's attention to one matter 
that has been called to my attention. 
The Master expressly finds that the 
detendants were permitted to examine 
on redirect on all matters gone into 
on cross; and he further finds that, on 
cross-examination, the four directors 
were tully, he says, fully, exbaustively, 
examined on everything connected 
with the discharge ot Mr. Dittemore: 
and the result is a finding that Mr. 
Bates was given the fullest liberty on 
redirect examination to inquire of hie 
own clients as to every possible tact 
and circumstance relating to the ac
tion of dismissing Mr. Dittemore. He 
had every chance, and the Master so 
finds it, and he exercised it, as a mat
ter of fact. 

MR. BaTES IN REPLY. 
Mr. BATES. May it please your 

Honor, I was going to read what Mr. 
Whipple has read and I thank him for 
reading it. He did not give the date 
when that colloquy took place. That 
wa~ on September 3, a montb after the 
evidence had been enclosed and at this 
hearing when we were insisting that 
we had never consented to anything 
or the kind; and the Master practi
cally, in that colloquy as it has been 
read, admits that at that time he did 
not understand that we were assent
Ing to anything 01 the sort, lor, when 
Mr. Whipple suggests that the Master 

should try to get us to agree to It, the 
Master indicates that he beUer· Bce t! 
he could.not persuade ,us; that Is, ·the 
Master asked Mr. Whipple: ·"You bet
ter see it you ca~not per·suade them. II 
Was be trying to persude us to do 
something he understood we. had 
agreed to? 

Mr. WHIPPLE. That was to sub
mit the whole Dittemore case. 

Mr. BATES. This was September 3. 
Mr. WHIPPLE. That was to sub

mit the whole Dittemore case. 
Mr. BATES. Yes; and the only Dit

temore case that we were talking 
about was the question at the legality 
ot his removal; .that wa·s the question 
to be submitted. 

Now, before Mr. Thompson had 
tbrown out tbe suggestion at one time 
befo·re the Master-

Mr. THOMPSON. That was not the 
question submitted. 

Mr. BATES- had thx<>wu out the 
suggestion before the Master that he 
would submit the whole case it we 
would. and I immediately asked him 
what be meant by it, for I did not 
think he Intended It, and he would not 
repeat it and he would not make it 
and I did not. I never said I would 
accept the proposition. If it had come 
I might have given it careful consider
ation, no doubt, as I was bound to; 
but I stated It distinctly here that we 
have never discussed such a thing with 
our clients or that it was necessary, 
and the reason why we had not dis
cussed it with tbem was, as I said· at 
that time: 

41_ because we were excluded from 
putting In evidence tbat pertained to 
tbe -issue on ·that case particularly, 
and Mr .. Thompson was allowed in 
cross-examination-It 
Then the Master interrupted: 

"The MASTER. You might examine 
that. Governor Bates, and see whether 
you were really excluded from putting 
anything in subetantial, in that case." 
And my reply was: . 

"Oh, your Honor, there was a lot of 
It. • • • We didn't examine any direc
tor In regard to it, we never as·ked a 
director as to his reasons, or what 
led up to it; there was no opportunity 
to put in any part of it." 

That was on September 3, a month 
alter the opportunity for putting in 
the i)vidence had ceased, and it was on 
tbat very day when this ruling was 
first made as a ruling. 

We have been accused of changing 
our position. We were consistent 
from the beginning. They have not 
quoted us in a single statement where 
we did not insist that it the Dittemore 
Issue, if the Dittemore status was to 
be decided, that then it could only be 
decided atter the Dittemore evidence 
had been presented in the Dittemore 
caae. We stuck to that from the very 
beginning. It 1s not sufficient for 
Mr. Whipple to suggest that we have 
a remedy under OUr exception. That 
fs on a question of law as to whether 
Or not that Is an Issue in tbe Ditte
more case. But the law does Dot 
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contemplate that a man shall be found 
guilty before he has had a hearing 
in court. 

""Mr. THOMPSON. That Is what we 
thought." 

Mr. BATES. It does not contem
plate that a question shall be decided 
against him and that then he bas his 
remedy·on some other· collateral ques
tion or where he has reserved biB 
rights On a question of law. We are 
here because we bave not had· tbe 
hearing. It we had the bearing we 
would not be here. We are not here 
to prevent tbe pUblication of a report 
on anything that has been heard. We 
are here to prevent the publication 
of a report on a matter wbich bas not 
been beard; and if after we have had 
tbe hearing tbe facts are found against 
us, we sball not hesitate to publish 
tbe report. We would want to have 
it published. But we do not want a 
report published of a finding upon 
which, on the Master's own statement, 
the case had not been opened and the 
evidence had not been finlsbed, as 
found in his report as it has been 
read here. 

It has been asserted that we con
sented to tbis arrangement. The 
Master said he. understood we did on 
August second. We have shown by 
our affidavit tbat on August second 
he stated what his opinion might be, 
not bis ruling, and asked us to con
sider it, and it was as a result of tbat 
consideration tbat we sent the letter 
of August 30-not a day or two before 
the argument as counsel have stated 
but 11 days before the arguments
and stated to his Honor tbat we did 
not consider ·tbat tbat question could 
be beard in tbat case. 

And then be gave us the hearing at 
September 3, and on that day we called' 
to bis attention the fact that the evi
dence was not In, tbat nobody had ex
pected to be beard on it; and yet he 
ruled that he tbougbt it was a matter 
of law anyway and therefore he 
.guessed that he would not grant our 
request. The suggestion that it was 
a matter of law solely came from the 
Master and from Mr. Whipple several 
times during the hearings. It is in the 
affidavit. Now, II the" Master had de
cided "this as a question at law,. al
tbough we thInk that it was not open 
to him in tbis case, nevertbeless we 
should not be here, because on those 
questions we would have a right to be 
heard before your Honor and' your 
Honor's associates in the fue bench 
of this court. It is because that he has 
not stUck to that position, it Is because 
he has found on questions of fact on 
whlcb the evidence was not in, that we 
are here, and that Is where he has 
transgressed the fundamental rule, 
the· elementary rule to which Mr. 
Thompson has referred. 

Mr. Thompson said that we did not 
protest: tbat we waited to see wbat 
his report was: tbat we never claimed 
there was evidence which we were 
going to Introduce. The Tery quo-
tatlon Mr. Whipple read shows that 
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we claimed .. there was evidence that 
we wanted "to introduce. We claimed 
it·tlme and time again. We claimed it 
every time we had the opportunity. The 
Master shows it, even, in paragraph 
No. 78 here. He says tnat when we 
began our argument we stated: 
"the evidence that pertained to that 
case alone (the Dittemore case) was 
not offered in chief, because it was un
derstood that your Honor had excluded 
it. The evidence that pertained to 
that case alone was the evidence 
which pertaIned, ot course, to' the 
.question as to whether or not Mr. 
DIttemore had been properly removed. 
Your Honor has decided, reserving our 
rights, that the Eustace case cannot 
properly be decided without your 
Honor considering the question ot Mr. 
DIttemore's rIghts as one of the issues 
involved in that case. To such extent. 
therefore, as the evidence has been put 
in, and to such extent as your Honor 
considers Mr. Dittemore's status as an 
issue in the Eustace case, that matter 
is now open for argument." 
Then he says that in OUr requests for 
findings and rulings, which were filed 
at practically the same time, we said 
this: 

"- under the heading 'Status of Mr. 
Dittemore as a Director'-
-without waiving, b~t specifically rely
ing upon, the defendants· exception· 
heretofore taken and allowed to the 
ruling of the Master that the issue 
whether or not Mr: Dittemore was at 
the time of the filing of the bill in 
this case a Director is an issue of 
fact upon which "the Master must 
pass.' :: 
There was another"protest!! He says: 

-cAnd in their brief, also submitted 
after the oral arguments, the same 

. counsel stated that their points and 
authorities under the heading 'Mr. 
Dittemore's Status as a Director on 
March 25, 1919', the date of the filing 
of this Bill, were submitted-

-·without waiving the defendants' 
exceptions to the Master's ruling that 
the status of Mr. Dittemore was an 
issue of fact to be determined in this 
case, and specifically relying upon our 
objection to a deciSion of this issue in 
advance of a presentation of all the 
evidence.' " 

So that the Master finds that we did 
exactly the thing as often as we had 
the opportunity and as emphatically 
8S possible that Mr. Thompson says 
we did not do. 

My' brother speaks of sophistry and 
he sort of accuses me of quoting him, 
as though it was an imputation of dis
honesty to him to show that his state
ments as made throughout the trial of 
this case are in-consistent with his 
present attitude and his present ar
gument. We did not make the state
ments. It they are Inconsistent, it is 
for him to meet them in some other 
\Va.y than by accusing us of quoting 
him. We have quoted him literally 
and truthfully. 

He says that if .:we should succeed 
in getting this case opened. up and 
having it heard, It would open the 
flood-gates of unp1-easant evidence that 
he prop06oo to put' in against our 
clients. We are not afraid at his' 
flood-gates of unpleasant evidence. We 
are not seeking to stifle a hearing. We 
are here because we want the hear
-lng, and we want all the evidence in 
the case, and we do not want any 
judgment against us on a partial hear
ing or without the evidence on the 
facts upon which the Master has found. 
He says we did not want to try the 
issue out. We have wanted to try 
the issue out from the begi-nning; at 
all times we have been ready and 
anxious to try it oul 

He says that we agreed. We never 
did agree. There was never any as
sent to the suggestion that the Master 
should find on the issues of fact in 
this case without first hearing the 
evidence in the Dittemore cas~. And 

. 'if your Honor will read whatever may 
be relied upon by them, you will find 
that there was a qualification. The 
Master quotes me as urging him to 
close up the Eustace case if he could 
find a way to do it. I had reference 
to the fact that he had stated it was 
a question of law. We did not object 
to his finding on that. But I also 
have ref-erence to the statement made 
by Mr. Whipple, on that day or the 
day previous, when he had said that 
he was perfectly satisfied as -counsel 
tor the plaintiiIs to have his Honor 
find in this case without deciding on 
that issue. All he asked for, it there 
was relief for him, was relief as 
against the Directors as a body and 
not as against individuals. There,_ 
were ways in which be could do it. \. 
-'If you can find away". I said to him. 
"we would like to have you hurry it"; 
but I also added: "It It cannot be 
done without finding on the facts as 
to Dittemore's status, then of eourse 
it cannot be done until your Honor 
has heard the Dittemore ease." 

The matter which the Master re
ferred to, which he said he thought at 
the time 'was my assent, was this: I 
said: 

"Yes, your Honor; but I called at
tention to that when they first asked 
for a postponement, Elome two or three 
weeks ago. I thought then it would be 
difficult, possibly, for your Honor to 
come to a oonclusion in the Eustace 
case without deciding the question In
volved In the second one." 

Only two days before I had stated 
to him-It Is quoted In the affidavit
that It would be Impossible for him to 
do this thing without first hearing the 
Dittemore case. But I had a rIght to 
assume that that was In his mind 
also, as well as the remarks ot other 
counsel. 

Now, I admit to your Honor that 
we are not here asking tor anything 
but a hearing. That I. all that we 
are asking for. We say that it we 
made a mistake. and mi!lunderstood 
the Master, bis own statement on Jan-
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uary 10th shows that we were justi
fied In it; 'that the statements of all 
the other, counsel justify us In It. It 
there was a misunderstanding on OUr 
part there was a misunderstanding on 
the part of all of them. 

But what bas happened? He is de
ciding questions .ot fact, as your 
Honor will see, without baving all 
the evidence. He practically admits 
that all the evidence was not in. He 
cannot assume that those facts were 
not to be controverted: he cannot as
sume that we were not going to put in 
a lot of evidence when we insisted 
that we wanted to do It: he cannot as
sume that that evidence would not 
have changed his mind. '.l'he Master 
does not claim in his report that we 
made admissions, or that the detend
ants did. He says that he finds cer
tain facts on th.lE!ir testimony. He 
says that he finds a fact in regard to 
Mr. Dittemore's letters, the letters 
that were put In by Mr. Dittemore's 
counsel in cross-examination. but 
without any opportunity ever given to 
us to put in e. large host of letters 
upon which we rely as one thing in 
this ease. Not one at them was ever 
oiIered. 

And so I suggest to your Honor that, 
as you look at that report, you wlll 
see that, on bis own statement, there 
were questions of fact which he is 
deciding upon which he had not heard 
the evidence. 

But, it we did have a misunderstand
ing, it was a justifiable misunderstand
ing; and all we are asking for is a 
chance to be heard. . If after we are 
heard the Master comes to this con
clusion, well and good. We are not 
even asking to change the tribunal, 
we are 80 confident of our evidence. 
Although the tribunal might seem to. 
be prejudiced, we are not asking for 
that even. We come here and say 
that we want Judge Dodge to hear this 
evidence, and he says that he cannot 
hear it unless he is so directed by the 
court. I do not think that the sug-

. gestioD that it would be unfair to the 
other parties is a weighty suggestion 
in such a -connection. It cannot be 
unfair to them. Nothing can be so 
unfair as to decide an issue without 
hearing the evidence. It may make· 
tor a little delay in brother Whipple's 
case. So tar as Mr. Dittemore is con
cerned, it cannot hurt him. If he is 
right, he should not be afraid to have 
the evidence heard; if he is wrong, 
this evidence ought to be !heard so as 
to show that he is wrong. It is ele
mentary that we are entitled to a 
!hearing: it Is as elementary as the 
fundamental prt"ciples' of human jus
tice: it goes ba.ck to the Magna Charta, 
to the days of King John_ 

Mr. THOMI?SON. King George? 
Mr. BATES. I said King John. 
Mr. THOMPSON. Oh, I thought you 

said King George. 
Mr. BATES. I supposed that you 

knew that It was In the day!! of Kin! 
John. 
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Mr. THOMPSON. 1. thought you did, 
too. I just wanted to 'be sure of It. 
. Mr •. BATES. WeH, you said that it 

was elementary, and I agree that It 
Is absolutely elementa"ry. We are not 
to have a case decided against us with
out first having a hearing .. It was 
the great Defender of the Constitu
tion who g3.ve us the definition which 
we seek to "have exemplified here to
daY,-uDue ilNCe&S ot: law is a la.w 
which hears betore it condemns. which 
proceeds upon inquiry and renders 
judgment only atter trial." That is 
all that we are asking tor. 

Mr. THOMPSON. That was aH that 
we were asking for, i! your Honor 
please. . 

The COURT. WeH, I think that we 
will declare the hearing closed. I 
wouid Uke the affidavit of the defend
ants, and Mr. Thompson's affidavit, 
and the requests for rulings. I think 
that those comprise everything that 
I desire to have. 

Mr. BATES. I would like, your 
Honor, to have the time for the filing 
of the Master's report, which expires 
on the first ot March, extended. I 
have a motion here to extend the time 
to the middle of March, March 15th, 
so that he may not feel compelled to 
file that report before possibly your 
Honor has an opportunity to give a 
decision in this matter. I ask that 
that motion, to extend the time to 
March 15th be granted. 

Mr. THOMPSON. I wouid like to 
inquire whether the Master has made 
any such request? 

Mr. BATES. I do not .nnderstand 
that he has. 

Mr. THOMPSOR I understand 
that his rep<>rt is compieted, and that 
he is entirely ready and wllling to 
tile his report and that he does not 
desire any further extension. I am 
quite willing to accommodate him, but 
I have yet to learn why the defendants 
are so solicitous for the weltare or 
the Master. 

Mr. BATES. It is not a question of 
the welfare of the Master. 

Mr. THOMPSON. Whose welfare is 
it, then? 

Mr. BATES. It is to the end that 
the report, which we claim ought not 
t<l be pubUshed untU after there has 
ben a further hearing, that question 
now being pending in this court, may 
not be filed, as it ·would be required 
to be under the rule, until after his 
Honor has rendered his decision. 

The COURT. WeH, I wHl take the 
motion, aithough I think that there 
Is some question about the allowance 
at a m-otion at that kind, unless the 
Master presents it, or desires it. 

Mr. BATES. I present It, your 
Honor, because at the peculiar situ
ation in this case. 

T~e COURT.' Yes,· i. understand. 
Mr. BATES. And I maY'also add 

that the time for the !lUng 01 objec
tions expires tomorrow. There might 
be a presumption, Monday being the 
first of March, that the Master would 
want some time to examine those ob
jections betore tHing them; but I am 
not filin.g the motion on hla account; 
I am filIng it because of the peculiar 
situation in this ~ase; and then it is 
left to him to say whether or not he 
thinks the rep<>rt shouid be fiied before 
your Honor decides this matter. 

Mr. THOMPSON. I ask your Honor 
not to overlook the requests for rul
ings of law that I have made-

The COURT. That is what I just 
asked the clerk to give me. Now, Mr. 
Whipple, what was it that you desired 
to present to me? 

Mr. WHIPPLE. We think that the 
statements in the second· atfidavit, the 
supplementary affidavit. are not eomM 

plete, and that they give an erroneous 
impression. They are statements at 
quotations from the record, but, like 
the one which I instanced when I be
gan my remarks, by leavIng out part 
of them, they give a wrong view. We 
want to call attention to more than 
Governor Bates has given in his quo
tations, and what we thought we would 
do would be to make a little. memo
randum-I think that perhaps it may 
be ready now-in which, instead ot 
filing a fonnal affidavit, we will give 
you the citations of the pages in the 
record from which Governor Bates 
has quoted, with marks on the margin 
of something .more that we think ought 
to be added to make the citations rep
resent what was· really said, and the 
thought ot the parties. Now. this 1s 
the record, and there will be, perhaps, 
three or four places at which we 
would like to have you look. Or
dinarily we should have a stenogra
pher copy them, and then hand them 
to your Honor in that form, but, be
cause of the lack ot time, we thought 
that we would prefer to hand this 
[the printed volume of the steno
graphic report at the hearings before 
the Master] to you. 

The COURT. WeH, il you have a 
mark in the place there I w111 take it. 

Mr. WHIPPLE. Yes. There are 
three places there which we have 
marked in the record. We will give 
you the pages if you Uke. 

The COURT. You have them marked 
there? 

Mr. WHIPPLE .. Yes. 
The COURT. That will be sufficient. 

[Adjourned.] 

Publisher's Note - The above ia a 
verbatim report, with no corrections 
made by Us in the stenographic court 
report supplied to us. 
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MOTIONS DENIED , ... 
BOSTON, Massachusetts-The Su

preme Judicial Court of the Common
wealth at Massachusetts, Mr. Justice 
Crosby sittltig, entered decrees in. 
court yesterday, attested copies at 
which read as follows: 

COMMONWEALTH OF MASSACHU
SETTS. 

SUPREME JUDICIAL COURT_ 
SUFFOLK SS. 

No. 30654 Eq. 

HERBERT W. EUSTACE, et at 
vs. 

ADAM H. DICKEY, et al. 
INTERLOCUTORY DECREE DENY

ING MOTION TO EXTEND TIME 
FOR FILING MASTER'S REPORT 

This case came on to be heard at 
this sitting upon the defendants' mo
tion to extend the time for the filing 
of the Master'£ Report until March 
15th. 1920, and was argued by counsel. 
and thereupon, upon consideration 
thereof, it is ordered, adjudged and 
decreed that said motion be and the 
same is hereby denied. 

By the Court. 

No. 30654 Eq. 

HERBERT W. EUSTACE, et al. 
vs. 

ADAM H. DICKEY, et al. 
INTERLOCUTORY DECREE DENY
ING MOTION FILED FEBRUARY 

14, 1920. 

. This.· case came on to be heard at 
this sitting upon the defendants' mo
tion filed February 14, 1920, and was· 
argued by counsel, and thereupon, 
upon consideration thereof, it is or
dered, adjudged and decreed that said 
motion . be and the same is hereby 
denied. 

By the Court. 

No. 30788 

JOHN V. DITTEMORE 
v. 

ADAM H. DICKEY, et al. 
No. 30,788. 

INTERLOCUTORY DECREE DENY
ING MOTION FILED FEBRUARY 

14, 1920. 

This case came on to be ,heard at 
this sitting upon the defendants' mo
tion fi,led February 14, 1920, and was 
argued by counsel, and thereupon, 
upon consideration thereof, it is or
dered, adjudged and decreed that said 
motion be and the same iL hereby 
denied. 

By the Court. 
March 1, 1920. 

(, 
1 
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( Report of the Master, Judge Frederic Dodge 
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BOSTON, Massachusetts-The fol
lowing is the report of the Master. 
Judge Frederic Dodge, filed In court 
March 6, 1920: 

COMMONWEALTH OF 
MASSACHUSETTS. 

SUPREME JUDICIAL COURT. 
SUFFOLK, 55. IN EQUITY. 

No. 30,654. 

HERBERT W. EUSTACE ET AL. 
v. 

ADAM H. DICKEY ET AL. 

M.{STEII'S I1EI'OIlT. 

Under the order of Court ente.red 
May 9, 1919, a copy whereof is an
nexed, I have heard the parties in the 
above case, and their evidence, and 
the arguments of their counsel; and 
now. after due consideration thereof, 
make the following Report to the 
Court of the facts·. fotmd by me, and 
of such rulings oLlaw as have been 
considered necessary for the purpose 
of finding said facts: 

An order relatil!tL to the above or
der of refe!"ence. ··oy Loring, J., also 
dated May 9, 1919, may be referred ·to 
in connection herewith. 

The pleadings before me for the 
purposes of this Report are as fol
lows: The plaintiffs' Bill, filed March 
25. 1919, and amendments thereof al
lowed September 17, 1919, aUer the 
close of the hearings. The Answer 
thereto, filed by the defendants Dickey. 
Neal, Merritt. Rath\'on and Knott 
April 4, 1919, and amendments thereof 
aIlowed September 23, 1919. The An
swer to said Bill filed by the defendant 
Dittemore April 9, 1919. and amend
ments thereof allowed September 17, 
1919. To said Answers the plaintiffs 
have filed a replication. 

In Dittcmore y; Dic"/."cy at at, an
other suit pending in this Court (No. 
30,788 Equity), one 01 the defendants 
in the present case brings his bill, 
filed April 29, 1919, against the five 
other defendants therein, and the 
Court has ordered, On May 17, 1919, 
that said case also be referred ·to me 
as Master and heard with the present 
case,-No. 30,654. Much of the evi
dence at the hearings was offered in 
both cases. This Is dealt with In the 
present Report, in Its relation to the 
issues raised by the pleadings in No. 
30,654. It Is understood that fUrther 

. ~ i, . 

. '. 

evidence remains to· be heard in the 
case No. 30,788, should the parties so 
desire, upon such of the issues raised 
therein as may remain open after the 
determination .of those raised in the 
present case. 

My findings of fact and rulings of 
law In No. 30,654, Eu,lace et al. v. 
Dickev el al., are set forth In the 
paragraphs following, which. have 
been numbered for convenience in 
reference. All exhibits therein men
tioned may be referred to in connec
tion with this report. and regarded as 
incorp.orated therein by reference. 

1. ·The three plaintiffs Eustace, 
Ogden and Rowlands were on March 
17, 1919, the duly appointed and acting 
trustees under the deed of trust dated 
January ·25, 1898, whereof Exhibit A, 
annexed to the Bill, is a copy. On said 
day, and when their bill was filed, 
each ·was a member of "The First 
Church of Christ. Scientist, in Bos
ton. Mass." referred to in par. 4 
of said deed,-which is the reli
gious organization founded· by Mrs. 
Eddy, the grantor In said deed, and 
also referred to in par. 2 of the plain
tiff's Bill. Eustace had been trustee 
as above since December 2, 1912; Og
den and·Rowlands·since August 1,1917. 

An averment in par. lof the Answer 
filed by all the defendants except 
Dittemore, that the plaintiffs never be
came trustees under said deed if cer
tain contentions by them are upheld, 
is considered in par. 49 below. 

2. On said March 17, 1919, the five 
defendants Dickey, Neal, Merritt, Rath
von and Dittemore. being each a mem
ber of said Church, were also the 
members of a board called. in its 
By-Laws "The Christian Science Board 
of Directors", the "Board of Directors" 
or "the Directors". 

The By-Laws here referred to are 
those contained In the 89th edition 01 
the "Church Manual" of said church, 
a copy whereOf is annexed to and made 
part of the Answer filed by the above 
named defendants, see par. 6 thereof. 
Said By-Laws were accepted by all 
the members of said Church, who, in 
becoming members, had subscribed 
either to them or to the By-Laws con
tained in some previous edition of said 
"Manual". The By-Laws contained in 
said 89th edition provided that the of
ficer!" of said church were to consist, 
among others, of fla Board of Direc
tors" (Art. I, Sec. 1), and that said 
Board was to consist of 6 members 
(Art. I, Sec. 5). The above defendants 
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had served respectively as members 
of said Board, said Dittemore since 
June 1, 1909,-said Dickey since Nov. 
21, 1910,-sald Neal since July 22, 1912, 
-,said Merritt since July 19, 1917,
said Rathvon since Sept. 27, 1918. 

The original constitution ot said 
Board of Directors, its subsequent his
tory, its original functions and powers, 
also those afterwards from time to time 
assigned to it by By-Laws adopted by 
or for said church, and pUblished from 
time to time in successive editions of 
said "Manual" will appear from the 
further findings stated below. 

No person has, since Sept. 23, 1892, 
served as a member of said Board 
without being at the same time a mem
ber of said church. 

3. The Board was originally con
stituted not by any vote or By-Law of 
the church, but by Mrs. Eddy herseU 
in an earlier deed of trust dated 
Sept. 1, 1892, before tta churcn 
was ~ organized. Exhibit B, also an
nexed to the Bill, is a copy thereof. 

This .deed granted land to four trus
tees for purposes ·specified, and di
rected that they should be known as 
the "Christian Science Board of Direc
tors". Its provisions are hereinafter 
referred to mOre in detail. 

The four trustees named in it or 
their successors, acting under the· 
above name, exercised the functions 
and powers assigned to them by said 
deed from Its date untll Feb. 7, 1903. 
They meanwhile also exercised other 
functions and powers assigned to 
them, not by the deed but by church 
By-Laws as hereinafter stated. 

In the church's By-Laws as pub
lished in the successive editions of the 
Manual during this period. the four 
trustees were referred to by the above 
name given them in the deed; but 
there was no By-Law purporting to fix 
the number of members. 

Such a By-Law was first adopted on 
Feb. 7, 1903. It directed that the 
Board. of Directors should consist 
thereafter of five members. Thereupon 
the four trustees chose a fifth member, 
a.nd subsequent editions of the Manual 
have ever since referred to the Board 
of Directors as a Board of five members. 
As such, and under the same name, it 
has ever since exercised the functions 
and powers aSSigned by the ~~ed to the 
original four trustees, as if their suc
cessor in the trust thereby created, 
and also others, assigned to the Hoard 
of Directors, by church By-Laws only. 
whetber adopted and published before 
or after Feb. 7, 1903. 



The various persons who have tram said Board of 5 Directors, and what 
time to time acted, as herein stated, power, if any, Is first to be considered: 
as the "Christian Science Board of next, if the Board had such power, 
DIrectors", bave always been recog-, whetheJ' the adoption of said resqJu-_ 
nlzed as such~' and no other :persons ~ itlon was a lawful exercise,ther,eot. :"..:' 
hav.e at any time undertaken so to act. J., The."tir~t'·lh~uirY Invol~s: ;;xdmi~i:"". 
Their only r~cord~ were kept under ticn of the provisions of said deed, 
t~e abov~ deslgnatlOn, being the name also of the deed of 1892 and the sub· 
dIrected lD the deed of Sept. .1. 1892, or sequent organizatio'l and doings of 
the de~ignation "Board o.f DIre~tor.s~! said church in-'titeir effect upon those 
The ~Irst Church ~f Christ, SCientist. provisions. The findings more par-

All th~ above Will ~lso appear more ticularly important for this purpose 
In detail from findmgs herelnafte.r are below stated in pars. 6-37. in
made. There has resulted an ambi-
guity in the use of the above name of elusive. 
the Board, important to be' kept in 6. The 'only express provision made 
mind. By that name was originally In said trust deed of Jan. 25. 1898, 
designated only the Board of four trus- for removal of a trustee under it. is a 
tees constituted by the deed of 1892. clause contained in the following 
As often afterward used in the church paragraph thereof numbered 10.
By-Laws or Manual, it designates a "Whenever 'a vacancy shall occur in 
Board exercising also functions and said trus'teeship for any cause, I (Mrs. 
powers not derived from the deed at Eddy) reserve the right to fill the same 
all, but from church By-Laws purport- by appointment, if I shall so desire, 
Ing to confer them; and since Feb. 7, so long as I may live; but if I do not 
1903. a Board containing one more elect to exercise this right, the re
member than the deed directs. malning' trustees shall fill said va

4. On said March 17,1919, at a meet
ing of said Board attended by the de
fendants Dickey, Merritt, Rathvon and 
Dittemore, the resolution set forth in 
par. 13 of the plaintiffs' Bill. purport
ing to remove the plaintiff Rowlands 
from his trusteeship under Mrs. Eddy's 
deed of Jan. 25. 1898, and to declare his 
said trusteeship vacant. was adopted 
by the unanimous votes of the de
fendants Dickey, Merritt and Rathvon. 
The defendant Neal was not present 
at the meeting, but signified his assent 
to the vote by telephone. The de
fendant Dittemore, though present. 
declined to vote either for or against 
the resolution. A I'Notice of Dis
missal", reciting the resolution. was 
delivered to the plaintiff Rowlands on 
the same day. This has been marked 
"Exhibit 27". 

Whether or not the removal of'Row
lands from said trusteeship was law
fully effected by this vote Is the prin
cipal question In dispute between the 
plaintiffs and all the defendants except 
Dittemore. who declines. in par. 1 of 
his answer as amended Sept. 17, 1919, 
either to aver or admit said removal 
to have bee'n legally effectual. and sub
mits the question to the Court. 

5. In adopting the above resolution, 
- those who voted for it purported. as 

the resolution Itself recites, to be act~ 
ing as-

"The Christian Science Board, of Di
rectors. the Board of Directors of The 
First Church of Christ. Scientist. In 
Boston. and the governing board of 
the Christian Science denomination." 

And to be exercising-
"the rIghts and powers vested in this 
chUrch and in this Board by the law of 
Massachu'setts, by the Deed of ~rust 
dated January 25. 1898, ... by the By
LaW's of thIs church, and by the usage 
of the Christian Science denomination." 

Whether Or not power to remove a 
trustee under the deed of trust re
ferred tv, was at the time vested In 

cancy. The First Members together 
with the directors of said Church shall 
have the power to declare vacancies 
in said trusteeship for such reasons 
as to them may seem expedient." 

The language here used Is not 80 

explicit to that effect as it might have 
been made; but I assume, in the ab
sence of contention to the contrary, 
that by the power to declare a va
cancy here given is meant power to 
remove a trustee. 

No action whatever regarding the 
attempted removal here in question 
has ever been .. taken by any First 
Mem1;Jers of said church. Because of 
changes in its form of government 
prescribed by.· By-Laws adopted or
amended after the above trust deed 
of 1898 had been executed by Mrs. 
Eddy, and after the administration of 
the trust thereby created had gone on 
for several years In accordance with 
its provisions, it it can be said that 
the church had any First Members in 
1919, they had long belore that year 
ceased to take an!," part as such in its 
government or business. As from the 
further findings below will more 
fully appear. while the church's By
Laws, as .they stood in January, 1898, 
provided for First Members and as-' 
signed to them various important func
tions, all such provisions and all men
tlon of First Members had disappeared 
tram the By-Laws and the editions of 
the "Manual" containing them. for 
many years before 1919, 

Unless the result of these changes 
had been to substitute for the power 
given by the above quoted par. 10 of 
said deed to the two bodies therein 
named, In concurrence, power to the 
Board of Directors alone. independ
ently of any other body. the directors' 
vote to remove Rowlands was without 
effect, whatever the rightful number 
of members of their Board may have 
been at the time, m: whoever the 
rIghtful members may have been tor 
the purpose of said par. 10. 
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7. As appears without dispute from.. !, 
the pleadings, Mrs. Eddy, grantor in ~; 
both the deeds of trust above referred ): 
to. became in 1879 the leader in the (
o.rganiz~tio* of' a churc~. as ,~_ef forth 
in.. par .. _ 3 of -the.~ Bin.~Bhe., became 
pastor of said chUrch in 1879 and in
strumental in reorganizing it in Sep
tember. 1892, under the name of "The 
First Church of Christ, Scientist" ,-
she was also pastor emeritus of said 
reorganized church. until her death, on 
Decem1;ler 3, 1910. Said reorganized 
church is the church heretofore re
ferred to and with which this case is 
concerned. 

It may be assumed that in executing 
her first deed of Sept. I, 1892, she was 
contemplating the organization after
ward effected on the 23d of that month, 
although in said deed she makes no 
direct reference either to such pro
posed organization. or to any church 
organization. . 

8. As has been stated, it was by 
virtue of provisions made by Mrs. 
Eddy herself in her trust deed exe
cuted Sept. I, 1892, above referred to 
in pars. 3 and 7 hereof, that a body 
called the "Christian Science Board of 
Directors" was first constituted. In 
par. 1 of that deed she directed (see 
Ex. B, annexed to the Bill), that the 
four trustees named as grantees of 
the land conveyed "and their legiti
mate successors in office forever" 
should' be known by that name, and 
should "constitute a perpetual body or (
corporation under and in accordance 
with Sec. I, Chap. 39 of the Public -
Statutes of Massachusetts" (now Chap. 
37, Sec. 1. Mass. Revised Laws). It 
is clear, however, that she was 
without power to make them a cor
poration, and' that the terms of the 
statute could have no application to 
them unless they were or became 
"officers of" a chUrch or religious 
society "similar to" the deacons or 
church wardens mentioned In the 
statute. In such case they might, not 
by virtue of the deed but by virtue of 
the statute, "be deemed" a body cor
porate. (ffor the purpose of taking and 
holding In succession" property given 
"to them and their successors" or to 
their church or to the poor of their 
church; but not for any other cor
porate purpose. It would seem that 
they could not convey lands so held 
by them without the consent of their 
church or a committee thereof ap
pointed for that purpose. Pub. Statt;. 
Ch. 39, Sec. 4; Rev. Laws, Ch. 37, 
Sec. 6. At the date 01 the deed they 
were not. so far as appears, officers 
of any church or religious society; 
they were only trustees selected by 
Mrs. Eddy, The church whereof they or 
their successors later acted as officers, 
viz., Mrs. Eddy's reorganized "First 
Church of Christ, Scientist", above re- ( 
ferred to in par. 7 hereof, did not come "
into existence until the 23d day o! the . 
same September, 1892. Whether or 
not the trustees under the deed ever 
became entitled to be deemed a body 
corporate for the statutory purposes, 
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must depend upon· th..'! facts. herein 
found regarding the subsequent or
ganization !)f that church- and the 
duties and powers assigned to said 
trustees (or directors) in its affairs. 

9. Eleven persons, present at a 
meeting that day held in Boston, or- . 
ganized "The First Church of Christ, 
Scientist. in Boston. Mass." on Sep
tember 23, 1892. Among them were 
the four persons whom Mrs. Eddy had 
made trustees in her deed of Septem
ber 1, 1892. 

The meeting first voted that all the 
persons present and ODe other. not 
present, "are First Members of The 
li'irst Church of Christ, Scientist", in 
Boston, Mass. 

It next elected a President, a Clerk. 
and a Treasurer of said church. nam
ing it in each case as above. 

It next elected 20 other persons pro
posed for membership First Members 
of satd church, naming it as above, 
and directed the Clerk to notify each 
of their election. 

It next adopted "Tenets.. to be 
signed by those uniting with said 
church, naming it again as above. 

It nEat adopted six "Rules for the 
government of this church". Rule 1 
fixed the time for the annual meeting 
for the choice of officers, listening to 
reports, and the transaction of any 
other church business properly be
fore it. Rule' 2 fixed the time for 
quarterly meetipgs. Rule 3 provided 
regulations as to applications for 
membership and for voting thereupon 
by the First Members at the quarterly 
meetings,-candidates to be elected by 
a majority vote,. Rule 4 directed the 
names of members so elected to be 
read from the 'p',ulpit on the fQllowing 
Sunday. Rule 5' provided as to observ
ance of the communion. Rule 6 pro
bIbited members of the church from 
membership in other churches not of 
the 6ame denomination. 

The meeting then adjourned subject 
to a caU from the Clerk. 

The First Members next met again 
In Boston on October 5, 1892. 27 
were present at the meeting. The 
minutes of the meeting on Septem
ber 23, 1892. were read and approved. 
An additional Rul~ 7 was then adopted, 
requiring applicants for membership 
to be believers in the doctrines ot 
ChrIstian Science accordIng to Mrs. 
Eddy's bOOk' "ScIence and Health"; 
and prescribing certaIn other requlre
ments to be fulfiUed by such appli
cants. 

Adjournment followed, after which 
the First 'iembe", then present, 36 In 
number. subscrIbed to the CITenets" 
adopted at the former meeting. The 
First Members then, at Mrs. Eddy'. 
suggestion (it does not appear that 
she was present). invited those pres
ent in the meeting to unite with the 
church, whereupon 59 other persons 
snhscrlbed to the "Tenets". The rec
ords of the above proceedings are Ex
hibits 107 and 108. 

Although no express rule or By-Law 
to that e1tect appears to have been 

ever ,adoPted" I understand jt to; be 
undisputed that the right to v9te was 
at all times confined to' First 'Members, 
I. e., either, those" who actually took 
part in the organization as above, or 
persons :terward elected First Mem.,. 
bers by them. No right to vote was 
acquired, by admission to unite with 
the church, as a "member" only. 

The First Members are hereinafter 
frequently .referred to, by me as "vot
fng members" ,-a term nowhere used 
in the By-Laws. Their records were 
designated as records of the First 
Members. 

10. Nowhere in the record of the 
above proceedings is there any refer
ence to Mrs. Eddy's deed of Sept. 1, 
1892, or to the four trustees thereunder, 
or to any uofficers" of the church 
other than the President, Clerk and 
Treasurer elected as above stated. 

Nowhere in Mrs. Eddy's deed of 
Sept. 1, 1892, fs there any provision 
that the four trustees thereIn named 
were to be officers ot any church, how
ever or whenever organized or under 
whatever name. Land, it Is true, is given 
them for the sale purpose of the erec
tion by them of a church edifica 
thereon, in which, when built, they are 
to maintain Christian Science public 
worship, preaching and services, and 
to permit such public worship, preach
ing and services only; but no nearer 
approach is found in the deed to a 
provision that the building was- to be 
used by an organized church whereot 
the trustees were to be officers, than 
the direction in par. 6 of the deed that 
the "congregation" worshipping in said 
church shall be styled "The First 
Church of Christ, Scientist", which 
may be regarded as the name intended 
for and later adopted by the church 
organized Sept. 23, 1892, by the pro
ceedings set fort.h in par. 9 hereof. 

The chUrch so organized under that 
name has continued its existence and 
the maintenance ot its public wor
ship, preaching and· services ever 
since Sept. 23, 1892. But It could not 
have nsed the churCh edifice provided 
for by the trust deed of Sept. 1, 1892, 
before the completion thereof, which 
is understood to have been In 1894 or 
1895. Neither the deed Itsel! nor the 
organization proceedings afford any 
Indication that the trustees under the 
deed were to be officers of the church 
during this period. 

The grant of land In the deed Is to 
the trustees named uand their legit
imate successors in office torever",
the granted land Is to be held by tbem 
uand their successors in office"'; but 
In the absence ot any statement or re
cital as to the office intended, I am 
unable to regard this language as 
sufficient to signify anything more 
than their successors In the trust ac
cording to par. 1 of the deed. 

The deed dlrecte that they be known 
as the uChristian Science Board of 
Directors" and later refers to them as 
the Board, or Board of DIrectors, 
terms usually descriptive at omcers of 
some ~oclety or corporation; but, 
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standing ,by themselves-,. without 
further explanation as thes,a tern;tS;,~o, 
they may well be regarded as implying 
no mor~ than the powers given by _par. 
3 of the, deed, to regulate the use of the 
completed church edifice, - powers 
quite capable of being exercised-, by 
persons not church officers in the 
statutory sense. 

It was not until 1908, as will appear. 
that any By-Law of the church 'ex
pressly Included a Board of DIrec
tors among the church officers pro
vided for, and the By-Law to that ef
fect then adopted, was adopted not by 
the churc::h's voting members, but by 
the then Board of Directors alone, 'as 
stated below in pars. 21 and 22 hereof. 

11. No functions Whatever, as has 
been seen, were assigned to . the 
trustees previously named in the deed 
of Sept. 1, 1892, in the orgsnlza
tion proceedings taken Sept. 23 and 
Oct. 5, 1892. One of them (Johnson) 
was elected Clerk of the church, but 
his trusteeship (or directorship) does 
not appear by the record to have been 
mentioned or referred to. 

The functions assigned in the deed 
itself to the trustees appointed, if sup
posed to assume the exIstence of au 
organized church, have little cor
respondence with the functions which 
deacons or church wardens are gen
erally understood to exercise. Gen
eral control and supervision of the 
church's property and financial affairs 
is not given them, the completed 
church edifice only is put under their 
authority. The church's funds, 
whether before or after it occupied 
said edifice, would presumably be in 
the custody of its elected Treasurer. 
And the deed gives them power, after 
completion of the edifice, to elect a 
preacher, reader, etc., to fill the pul- . 
pit,-a power understood to belong 
by common usage neither to deacons 
nor to church wardens as such, but 
to the members of their churches as 
a body, nnless speclal1y delegated by 
such members. 

There was no testimony before me 
expressly direQted to sllowing what 
are the functions of deacons or church 
wardens. These have ,been treated 
bereln as matters of general knowl
edge. 

12. "The First Church of Christ, 
Scientist, in Boston, Mass.". organized 
as stated above in par. 9 hereof, pro
ceeded to bold Its m'?:etings and trans
act its business according to the rules 
whose substance has been there 
stated,-Mrs. Eddy being Its pastor_ 
emeritus, as 6tated in par. 7. It bas 
never become Incorporated under any 
of the provisions ot the Massachusetts 
statutes. It has been tram the tirst, 
and now Is, an unincorporated re
ligious association. 

The above Rules appear to have sn!
llced for Its government untn the 
close ot 1895; or, if there were 
changes or additions meanWhile, their 
substance and the -dates of their adop
tion have not been shown. 



At a special meeting' 'of the First 
Members on May 4, 1895, held at the 
church vestry -in Boston but inter
rupted for the purposes of a visit paid 
by 'them to Mrs. Eddy at Concord, 
N. H., they voted, in accordance with 
her recommendation, that "The 
Mother Church shall have a Church 
Manual", and elected an Executive 
Committee,' named by Mrs. Eddy. 
charged with the special duty of "Bee~ 
ing that the Rules and By-Laws of 
(the church) as contained in the 
Church Manual" 'a.re carried out by 
eacb member that attends this church 
in their letter and spirit"; and also 
with the duty of preparing the Church 
Manual. 

No mention of any "ChUrch Manual" 
earlier in date than the above appears 
from the evidence. nor any earlier in
stance of the use of the name "The 
Mother Church", to designate the or~ 
ganization, instead of the name it 
originally adopted. Such use appears 
to have since become more and more 
frequent, both among its members 
and in its successive Manuals, al
though the latter have always con
tained the statemen.t, found in Art. 
XXIII, Sec. 2, of the 89th Edition, re
ferred to in par. 2 above,-that the 
legal title of said church is "The First 
Church of Christ, Scientist"; omitting 
the addition "in Boston, Mass." used 
in the organization proceedings and 
also in Mrs. Eddy's later trust deed 
of Jan. 25, 1898. There appears to 
ha'\"e been a steady and considerable 
increase in the number of "branch 
churches", which may be supposed 
one reason for a more frequent use of 
the more distinctive name. The total 
number of churches and SOCieties 
f:ince created and existing when the 
Bill was filed is agreed to be more 
than 1800. See par. 6 of the BiIJ and 
par. 6 at the Answers. 

13. At a special meeting of the 
First Members on Dec. 28, 1895. cer
tain Rules and By~Laws, read by the 
Clerk to constitute a Church Manual 
(presumably the work of the Execu
tive Committee appointed on May 4. 
1895), were accepted and adopted. 
The vote also provided that all Rules 
and By-Laws inconsistent therewith 
be repealed, and the Clerk was author
ized to expunge and obliterate them 
from the churCh records. 

The Rules and By-Laws thus adopted 
differed in iinportant respects from 
those adopted when the church was 
organized. as stated in par. 9 above, 
and contained many additional provi
sions. They were published. together 
with other matter not referred to in 
the above '\"ote adopting the Rliles and 
By-La1\'s read, as the First Edition of 
the Manual, under the date 1895. A 
copy, marked Exhibit 394, was intro
duced in evIdence, and may be referred 
to in connection with this Report. The 
words "By Mary Baker Eddy". on the 
title page, are In Mrs. Eddy's hand
writing. 

As part of the matter other than 
Rules and By-Laws therein Included, 

appeared a- 'list of "church officers", 
under whIch heading, after Mrs. Eddy's 
name as "Pastor Emeritus".' came, 
under- the title '''Christian' Science 
Board of Directors", the names of the 
four trustees" then acting' und~r her 
deed of Sept. 1, 1892; and next the 
names of the then President, First and 
Second Readers,' Clerk of Church and 
Treasurer. No vote howev:er appears, 
by the First Members, adopting this as 
a list of the officers of the church. If 
the offices of First and Second Reader 
had been created before Dec. 28, 1895, 
when they were first created and how 
first filled, Is not distinctly shown. 

What purports to be a copy of the 
matter on the fourth page of Ex. 394 
under the heading "church officers" 
was copied into the book of records of 
meetings of First Members after the 
record of their meeting of Dec. 28, 1895. 

Most important among the changes 
introduced by these Rules ari.d By~ 
Laws adopted Dec. 28, 1895. is the pro
vision contained in Art. I. Sec. 1. of 
the By-Laws. that the officers of the 
church should be elected, not by the 
First Members, as the original Rules 
had required, but "by the Board at 
Directors at their annual meeting". 
Art. I, Sec. 2 declared that the offi
cers of the church should "consist of 
a President, Clerk, Treasurer and two 
Readers",-no mention being there 
made of "Directors" as included in the 
list of "officers". At no time have the 
members of the Board of Directors 
been elected by vote of the church 
members. whether First Members or 
not. 

14. The provision for election of 
the church officers by the Board of 
Directors, thus first introduced into 
the By~Laws in 1895, has' ever since 
appeared as a By-Law of the church 
In all editions of the Manual, and all 
church officers have ever sJnce been 
so elected. ~ 

In the First and in all subsequent 
editions of the Manual there has been 
printed In full Mrs. Eddy's trust deed 
of Sept. 1, 1892, with a foot note to 
par. 1 thereof purporting to quote 
Sec. 1 of Chap. 39 of the Massachu
setts Public Statutes; and there has 
also been In the 7th and following 
editions a foot note to the first men
tion of the Board of Directors in the 
By-Laws reading "See under Deed of 
Trust for incorporation of the Chrls~ 
tian Science Board of Directors". 

Since par. 1 of said Deed of Trust 
directs that uwhenever a vacancy oc
curs in said Board (of Directors) the 
remaining members shall within 30 
days fill the same by election".-It fol
lows that by their vote adopting the 
Manual, on Dec. 28, 1895, the voting 
members of the church, including 
those by whom it had been organized, 
transferred the choice at their own 
officers, so far as such a transfer was 
within their power, to a self perpetu~ 
ating body. supposed to be a corpora
tion, a8 above stated in par. 8, com
posed and always to be composed of 
members never chosen by them or any 
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members of the church. ·and consU_ 
tuted by a deed executed before"the
church had' been organized. " ", -~, 

The Intention on ·Sept. 23;U92, ap_ 
pears from the findings stated'in par. 
9 above. to have been to organize the· 
church in accordance with the Massa_ 
chusetts Statutes. Whether a By-Law, 
having the above effect could have any 
validity consistently with those Stat
utes may well be doubted. Its validity 
however has never been questioned; 
it has been acquiesced in as valid and 
submitted to ever since its adop-
tion by the entire membership of the 
church. 

15. Altbough they had parted with. 
their power to elect officers in 1895. 
as above stated. the First Members 
kept and exercised their power to 
transact all other business of their 
church until January 10. 1901, i. c .• 
until nearly three years after Mrs. 
Eddy had executed her trust deed at 
Jan. 25, 1898. 

Before its execution on that date 
successive editions of the "Manual" 
were published, being those up to and 
including the 7th. or "revised". edi
tion, published in 1897. In these were 
set forth the By-Laws as· from time 
to time since 1895 changed or added to 
by the First Members' votes; but no 
express vote adoptIng anyone of these 
editions as a whole appears. 

The 7th or "revised" edition, Exhibit 
705. was the edition in common use 
when' the trust deed of Jan. 25, 1898, 
was executed. In view of the refer
ences made in that deed to the "First 
Members" of the church, some of the 
By-Laws relating to them, published' 
in that edition, may here be noticed, 
as indicating their composition and 
functions as then established. 

Art. 11, Sec. 1, of the "revised" 
Manual provides that regular meet~ 
ings of the First Members be held 
semi-ann-ually. instead of annually. as 
the original Rules had directed. 

Art. IV, Sec. 1, provides that the 
First Members shall vote on admitting 
cand-idates and attend to the trans
action of any church business that 
may properly come before the meeting. 

Art. IV, Sec. 2, directs that It the 
First Members become less than 40 in 
number, enough to regain that num
ber be chosen by a majority of all the 
First Members, those so chosen to 
have the same power to act for the 
church as the incumbents. Of this 
Rule there was to be no repeal or 
amendment except by unanimous vote 
of the First Members. ' 

Art. IV, Sec. 3. provides that seven 
First Members shall be a quorum for 
transacting the church business. 

Ttey were not, however, to choose 
chur(~ officers; these, as had been 
voted In 1895, were to be elected by 
the Directors. Art. V of the 7th edi
tion, which so directs In Sec. 2. 
contains in Sec. 1 the same enumera
tion of the church "officers" as was 
cont'!lned In Art. I, Sec. 2, of the Man
ual of 1895; see par. 13 above. 



16 .. As the above findings· show, . 
when Mrs. Eddy made her truet. deed 
of Jan. 25, 1898. the church for whose 
benefit she established the trust there
~y created, then in ·the sIxth year ~f 
its existence, still ret~ined and exer
cised the power belonging to its voting 
members of making. or changing its 
By-Laws;-although they had. two 
years before, surr~ndere4 the .election 
ot their church officers to the tour 
trustees under her previous deed at 
Sept. I, 1892. v.'ho owned and controlled 
the church edifice In which they wor
shipped. The function then surren
dered they still retained powe~ to re
"Sume. 

To the voting. members of the 
church, n-ot to said four trustees under 
the deed of 1892, there was given, in 
par. 4 of the deed of 1898, the disposi
tion of the net income from the trust 
established. subject to .. the rules and 
By-laws contained in the Manual of 
said cllurcb".--i. e., those contnlned 
In the Manual adopted Dec. 28. 1895 
(par. 13 above). as .amended .. _by sa.id 
"Voting members after that date and be
lore Jan. 25. 1898. 

To those yoting members, and not to 
said four trustees under the deed of 
1892. there was given in par. 13 of the 
deed of 1898 the power of determining 
from time to time the salaries of the 
three trustees under the latter deed. As 
used in said par. 13, I think .. the said 
church" means said voting members 
and cannot properly be otherwise un
derstood. 

To the same voting members "to
gether with the directors . of said 
church" par. 10 of thc deed of 1898 
gave the power to declare vacancies 
in said irusteeship,-which is the par
ticular provision in question in this 
case. There are no provisions as to 
the manner In which this power is to 
be exercised. In the absence of such 
provisions I bold the meaning to be 
that the First Members, who might be 
more but were not to be less in num
ber than 40. and of whom 7 were to 
constitute a quorum (par. 14 above). 
might act by majority vote at any 
meeting attended by a quorum. It is 
said by the plaintiffs that unanimity on 
the part of the four trustee-directors 
under the deed of 1892 was required. 
the power given being special and 
given t-o four persons named or their 
~uccessors. But the deed of 1892 Ji
self shows that Mrs. Eddy regarded said 
four trustee-directors as a corpora
tion (whether rightly or wrongly), and 
therefore as capable of acting by a 
majority. The powers gi.ven them in· 
par. 3 of the same deed of 1892 to 
·'elect" a pastor, etc., and make rules 
and regulations for the maintenance 
of Christian Science worship in the 
church edifice seem also rather to 
contemplate action by a majority; but 
1 am unable to believe it intended that 
a majorIty of less than their whole 
number was to act. 

17. Within a few weeks after the 
trult deed of Jan. 25, 1898, had been 
executed, the 8th edition of the Manual 

was published.-Exhlblt 707. Although 
no vote of adoption by. the First Mem
bers . is expressly shown, a letter 
written by Mrs ... Eddy in February, 
1898, Exhibit. 706;. 'slgnlfies her ap
proval. and.· its due adoption is as
sumed. Mrs. Eddy called attention in 
the letter to certain changes made in 
the By-Laws contained in the preced~ 
ing edition, among which were new 
By-Laws, never before adopted, pur
porting to relate expressly to the 
"Christian Science Publishing So· 
ciety". i. e., the trust just established 
by her deed. 

These appear in Art. XI of said 8th 
edition. Sec. 1 whereof. after refer
ring to said deed. directed the Board 
of Trustees thereby constituted to
"hold and .manage the property 
therein conveyed. and conduct the 
business of the Christian Science Pub
lishing Society on a strictly Christian 
basis for the promotion of the interests 
of Christian Science'". 

This is a repetition of some, but not 
·all. of. the provisions contained· in par. 
3 of the deed itself. 

The same Sec. 1 also directed the 
net profits of the business to be paid 
semi-annually to the Church Treas~ 
urel', to be held by him subject to the 
First Members' order. and disposed of 
by them,-in the words used for the 
same purpose in par. 4 of the deed 
itself. 

Sec. 1 further provided, as par. 10 
of the deed· had provided, that-
·'the First Members, together with the 
Directors of said church. shall have 
the power to declare vacancies in said 
trusteeship for such reasons as to 
them may seem expedient". 
following this with provisions the 
same in substance as those which 
precede it in par. 10 of the deed, re
serving to Mrs. Eddy the right to fill 
vacancies and directing them to be 
filled by the remaining trustees it she 
did not elect to exercise her right. 

A further provision in Sec. 1 re~ 
quired the candidate proposed to be 
elected by unanimous Tote of all the 
First Members. The trust deed con
tains no such reqUirement. and this 
was soon stricken out of the By-Laws. 
by vote of the First Members on Au· 
gust 25 of the same y.ear. With regard to 
a vacancy meanwhile occurring in the 
Board of Trustees and the manner in 
which the same was dealt with. the 
record of the meeting of said Board 
Aug. 19, 1898 (Ex. 264),-the following 
letters,-Exhibits 707%, 708-712,-and 
the record of the First Members' meet
Ing on· Aug. 25, 1898 (Ex. 124), may be 
referred t<l. 

Secs. 2 and 3 of the same Art. XI 
contained directions not given in the 
trust deed regarding the conduct of 
the business and the election of edi
tors and publishers of the Christian 
Science Journal, which need not here 
be quoted. 

None of the provisions regarding the 
Publlshlng Society thus Introduced 
Into the Manual purported to deal 
with the matter of fixing the trustees' 
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salaries, which. so far as they' were 
concerned, was still left to Uthe 
church", .as par. 13. of the . trust deed 
directs. 

The above By-Laws contained in 
Art. XI of the 8th Edition have ap
peared either as above or with the 
later changes below stated, in all sub
sequent editions of the Manual. They 
appeared substantially as above In the 
10th Edition, Exhibit 130, adopted by 
the First Members March 10. 1899,
the next edition after the first whose 
adoption by their vote expressly ap
pears. The 10th Edition was also the 
last edition shown to have been 
adopted as a whole by vote of the 
First Members, although in the subse
quent editions up to and including the 
19th, no copy whereof is In evidence, 
no rule or By-Law appears which had 
not been adopted by their vote. There 
were By-Laws in all these editions re
garding the Publishing Society, to the 
same effect as those above mentioned. 

18. Further, and much more radi
cal. changes in the church's form of 
g-overnment were made after Mrs. Eddy 
had established the Publishing SOCiety 
trust by her deed of Jan. 25. 1898. and 
after the First Members had adopted 
the 8th edition of the Manual. These 
are next to be stated. 

On January 10, 1901, the First Mem
bers adopted, at a special meeting. a 
By-Law providing tbat-

uThe business of the Mother church 
hitherto transacted by the First Mem
bers. shall be done by its 'Christian 
Science Board of Directors." 

Also tbat-
"The salary of each member of this 

board shall at present be raised to 
$700 per annum. The First Members of 
this church shall continue to convene 
annually at the Communion season. 
but they shall not be present at the 
business meetings. This By-Law can 
neither be amended nor annulled with
out the unanimous consent of the 
whole church, or the written consent 
of Mrs. Eddy, pastor emeritus." 

Whether Or not the making of By
Laws for the church's government 
was. properly speaking, ubusiness" of 
the church. whose transaction its 
voting members could thus transfer to 
a different body. wholly independent 
of their control, may well be doubted. 
There are provisions in deeds exe
cuted by ~rs. Eddy after the above 
By-Law had been adopted, inconsist
ent with the view that it was intended 
at the time to have any such eifecL 
These are further noticed in par. 19. 
below. 

But that the By-Law was acted upon 
as· if it had eft"ected the above result, 
is clear. Every By-Law or amend
ment adopted since Jan. 10, 1901, has 
been adopted by the Board of Direc
tors alone to whom Mrs. Eddy trans
mitted all such amendments pro
posed by her; none have since that 
date beon submitted to Or voted on by 
the First Members. 

To this there bas been no objection 
from any sonrce, so tar as appears. 

- '. 
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acquiescence in all the By-Laws or hereby are disbanded". Finance. ,\~ , ___ 
amendments adopted as above by the 'l'hereupon they held no more meet- To remove from office -any Reader ~c~( 
Board of Directors nlone on the part fngs, and in the Rules and By-Laws'ap- found inadequate or unworthy and .~" 
of the entire church membership.' pearing in all subsequent editions of fill his place pending another election. i~ 

With regard to them my ruling is the Manual there bas been no mention To advise on . church matters out-
that nune at them are By-Laws made at them. side a meeting.-a power also given 
under the authority of the Massa- So far. therefore, as snch a result only to the First Reader. 
chuset.ts Statutes. (Pub. Stats., ch, could be accomplished by such means, To "elect members ot the Boards of 
38, sec. 5; Rev. Laws. ch, 86, sec. there was accomplished by the above Education and of Lectureship annu~ 
5.) Their authority must be regaTded votes of the First Members on Dec. ally, subject to Mrs. Eddy's approval. 
as derived solely from the mutual 28. 1895 (par. 13 above), and on Jan. To require a member of the Board 
consent at the church mem!bers to be 10, 1901 (par. 18 above), and by the of Lectureship to lecture according to 
bound by them. above votes of the Board of Directors the needs of his precinct. 

Every edition of the Manual later on March 17, 1903, and July 6, 1908,- To elect four missionaries annually 
than Jan. 10, 1901, has been adopted the final dismissal from all par"Ucip~· and call church meetings, after con
(when there has been special adoption tion in the government of the church suIting Mrs. Eddy, for the assignment 
by vote) by the Board of Directors or control of its membership, of the of each to his work. 
alone. The editions so adopted were the church's organizing" members and all 21. The Board of Directors, in 
foUowing:- whom they had, since its organization, adopting the 20th edition "of the 

The 20th, adopted Feb. 20, 1901,- associated with theInselves as its vot- Manual on Feb. 20, 1901 (par. 18 
Exhibit 131. Ing members. above), had voted to adopt-

The 29th, adopted July 30. 1903.- There has been no objection or pro· " uThe By-Laws ot the First ChUrch 
Exhibit 133. test as to this result, so far as appears. of ChTist, Scientist, contained in the 

'1.'he 30th, adopted Sept. 21, 1903,- It has been acquiesced in by the 20th edition or the Church Manual and 
Exhibit 135. church membership. also the amendments and changes 

The 67th, adopted Oct. 15. 1906.-- Yet there have been conveyances made therein which were authorized 
Exhibit 137. since Jan. 10, 1901, to the trustees (or by Rev. Mary Baker Eddy." 

The 73d, adopted July 31, 1908,-· directors) under Mrs. Eddy's deed of A th d ts d h 
Exhibit 140. 1892, of land for the church's use mong e amen men an c anges 

The 73d was the last edition to be Upon the express condition that there thus adopted were the following 
amendments and changes in those By

adopted in its entirety, by any vote. A should be no adoption of new By~Laws Law::. relating to the Publishing So
vote of the Board of Directors on Au- or tenets except by a two-thirds vote 
gust 28, 1908. entitled "Seventy-Third of all First (or Executive) Members. ciety trust. which had appeared in the 

8th and subsequent editions of the Edition the AuthoritY", provided that or by Mrs. Eddy's written consent. In 
Manual, as above stated in par. 17. the Board of Directors, the Committee one such conveyance Mrs. Eddy her~ 

on Bible Lessons and the Board of self was the grantor: Exhibit 792. For the direction, in Art. XI. Sec. 
'rrustees should each keep a copy ot dated March 3, 1904. Others. made 1, of, the 8th edition, that the church 
the 73d and of subsequent editions. during her life by other grantors are Treasurer hold the money paid over 
and that "if a discrepancy appears in as follows: In March, 1903, Exhibits to him subject to the order of the 
any revised editions" those should be 794-800 inclusive. In May, 1904. Ex- First Members, as Mrs. Eddy had di~ 
cited as authority. This By-Law ap- hlbits 745 and 746. See below par. 71. rected in par. 4 or her trust deed,
peare in the ilresent, Or 89th edition, 20. As already stated in par. 3 there was substituted a direction that 
as Art. XXXV, Sec. 2. A copy of that a,bove, powers and functions not as- he hold such money 
edition Is Exhibit 57G. signed by Mrs. Eddy's deed of 1~92 to "Subject to the order of the Chrls-

The 89th edition is the 73d with all the trustees therein called directors. tian Science Board of Directors, which 
amendments or additions adopted by were exercised by them, after the is authorized to order its disposition 
"the Board ot Directors during Mrs. church bad been organized. under the only in accordance with the By-Laws 
Eddy's lifetime. Since her death, no authority of BY-Laws only, from time contained in this ,Mantia!." 
further amendments or adaitions have to time adopted. For the provision in the same Sec. 
been made. The By-Law which transferred to 1 that the First Members. together 

19. It w:lIl be convenient to state at them in 1895 the election of church with the Directors, should have power 
this point that although the First Mem- officers has been referred to In par. 13 to declare vacancies in the trustee· 
bers contInued to meet annually until above; and the By-Laws relating to ship,-as Mrs. Eddy had provided in 
1908, they never, arter Jan. 10. 1901, the Publishing SocIety, adopted In par. 10 of her trust deed,-there was 
undertook the transaction of any busf- February, 1898, In par. 17 above. substituted the provision that 
ness as members of the church; not Other powers and - fUnctions con- ·'The Christian Science Beard of Dl-
even the election of new members or ferred upon said directors by By-Laws rectors shall have the power to de· 
First Members. only, and not by said deed, "and SCT clare vacancies in said trustpeshlp, 

SinC'e Jan. 10, 1901, there have been conferred upon them by the First for such reasons as to the Board may 
no elections, whether of officers or Members before Jan. 10, 1901, appear seem expedient." 
members, nor, as stated above, has any from the By-Laws publ1shed in the The above substituted vrovisions 
amendment, new By-Law, or new edi- 10th edition of the Manual, Exhibit have ever since formed part of the 
tlon of the "Manual" been adopted, ex- 130, adopted by the First Memberb Rules and By-Laws published in all 
cept by vote ot tbe Board of Directors March 10, 1899. Among the powers editions of t.be Manual following the 
alone. and functions so conferred the follow- 20th", in which they first appeared. 

A By-Law adopted by that Board on ing may be here mentioned:- Although the First Members were 
March 1'1, 1903, provided that the First The directors were to countersign at this time still to meet annually and 
Members should thereafter be known recommendations for chUrch mem- did so meet untn 1908, as stated in 
as "Executive Members". Successive bershfp. par. 19 above, they gave no orders re~ 
Manuals thereafter so described them, To report annually the amount "at garding funds coming to the Treasurer 
and contained provisions tor their an- the church's funds on hand, and ot its from the Publ1shlng Society trustees 
Dual meeting, untn, on July 6, 1908, the debts and of the last year's expendf- after the Directors' assumption In 
Board ot Directors adopted stUl an- ture. 1901 of the transaction of all the 
nther By-Law, repeal1ng all existing To perform certain duties regarding church business, as above stated in 
provisions regardIng uExecutive Mem- the church's financial affair! and the par. 18. Its (J.!sl1osltton has been ever 
bers" and providing that- management of Its funds, In connec- since left wholly to the Directors, &8 
·'there being- no further necessity for tlon with Its Treasurer and subject to also above stated, notwithstanding 
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Mrs. Eddy's provisions in paT. 4 ot 
her trust deed. 

Still other By-Laws _relating to the 
Publishing Society have been from 
time to time adopted by the directors 
since Feb. 20, 1901, and have a.ppeared 
in editions of the" Manual followi.g 
the 20th. All of them are found in the 
89th Edition. 

None of them however have pur
ported to deal with the power to fix 
the salaries of the Publishing Society 
trustees. This bas been left. so far as 
By-Laws are concerned. to uthe 
church .... just as par. 13 of the deed 
of 1898 gives it In t practice, such 
salaries, when changed, have been 
:fixed by' the Board of Directors, ever 
since it took over the entire church 
government in 1901, as stated in par. 
18 above. But as has been stated in 
par. 16, "the church", II! par. 13 of the 
deed, meant at the time the church's 
voting members, nor can I regard 
anything since done as effective to 
change that meaning. ' 

22. The fact that only since Feh. 
7, 1903, had the Board of Directors 
consisted of 5 members, has been 
found in par. 3 above. Before that 
date it had consisted ot 4 members 
onlY, ever since its original constitu
tion by Mrs. Eddy's trust deed of 
Sept. I, 1892,-each vacancy as it oc
curred being filled by the remaining 
3 members, in accordance with par. 1 
of said deed. No Rule or By-Law, 
however, whether adopted by the First 
Members or by the Board itself. had 
yet assumed to fix the number of its 
members. 

On Feb. 7, 1903, the Board adopted 
a By-Law as follows:- -

"The Christian Science Board of 
Directors shall consist of five mem
bers", 
which first appeared in the 28th edi
tion of the Manual (Exhibit 812). and 
bas been retained in each subsequent 
edition. 

But it was not until Sept. 4, 1908, 
that any By-Law, however adopted, 
expressly Included "a Board of Direc
tors" among the required church of
ficers. A By-Law to that elrect, then 
adopted by vote of the Board, made its 
first appearance in the Manual in the 
"l3d edition thereof, and has been re
tained in aU later editions. 

23. Having adopted the By-Law 
quoted In p.r. 22, on Feb. 7, 1903, the 
Board of Directors, then composed of 
four members, all either trustees origi
nally named in Mrs. Edd.'s deed of 
Sept. 1, lS92. or filling th'e places of 
trustees so named, according to the 
provisions of par. I, thereof, proceeded, 
on the same day, to elect Archibald 
McLellan as the fifth director. 

From Feb. 7, 1903, until his death In 
1917, McLellan took part as a memher 
of the Board with the four members 
who had so elected him, or their suc
cessors, in all the doings of the Board. 
On July 19, 1917, the then remaining 
four members of the Board of five. 
elected the defendant Merritt to fill 

the vacanci caused by' his death; who 
thereafter -participated In--likei manner 
as a. -director in all the doings 'of the 
Board, and was one of the three de
fendants who, as above found in par. 
4, hereof, voted to adopt the resolu
tion purporting to dismiss the plain
tiff Rowlands, on March 17, 1919. 

24. The doings' of the Board since 
Feb. 7, 1903, -wherein a fifth-director 
has participated as above, have -in
cluded five elections to fill vacancies 
occasioned by the death or resignation 
of an original member, or of a member 
serving in succession to an original 
member, as follows: 

Upon the resignation in 1909 at 
William B. Johnson, an original mem
ber who had, however, previously re
signed in March and been re-elected in 
November,1895.-two successive mem
bers having meanwhile filled his po
sition-the defendant Dittemore was 
elected to fill his place on May 31, 
1909. 

Upon the death In 1910 of Ira O. 
Knapp. one of the original members, 
the defendant Dickey was elected to 
fil! his place on Nov. 21, 1910. 

Upon the death in 1912 of Stephen 
A. Chase. an original member who had 
previously resfgned in June and been 
re-elected in December, 1902, upon the 
resignation of the member by whom 
his position on the Board had been 
meanwhile filled, the detendant Neal 
was elected to fill his place July 22, 
1912. . 

Upon the death In 1908 at Joseph 
Armstrong, serving in succession to 
Joseph S. Eastaman, an original mem
ber, Allison V. Stewart was elected 
director in his place on Jan. 6, 1908. 
Upon Stewart's resignation in 1918, 
the defendant Rathvon was elected 
director in his plac::e, to take effect on 
Oct. 1, 1918. 

Every one of the four directors, there
fore, who was serving on March 17, 
1919, in succession to an original 
member of the Board, has been elected 
by a Board consisting at the time of 
three members 80 serving in succes
sion to a.n original member, and of one 
member (McLellan In 1908, 1909, 1910, 
and 1912; Merritt In 1918), who could 
not be so described. 

That McLellan's or Merritt's par
ticipation in them made said elections 
ineffective for the purpose at filling 
the respective vacancies according to 
par. 1, of Mrs. Eddy's deed of 1892. Is 
not claimed. The vote was unanimous 
in each case. As to Messrs. Dittemore 
and Dickey, It could hardly have been 
otherwise, each at them having been 
selected or recommended by Mrs. 
Eddy herselt. Messrs. Neal and Rath
von were elected after her death. 

25. But the plaintiffs do contend 
that the only Board having any power 
to act under par. 10 of Mrs. Eddy's 
deed of 1898, was a Board composed 
only of the four trustees named In her 
former deed of 1892, or their respec
tive successors elected according to 
par. 1, thereof. Merritt's participa
tion In the vote to remove Rowlands 
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Is claimed to' have made that vote in
et[ectlve, as action by the Board em
powered by the <leedof 1898 to act 
in such cases. . 

Since Merritt, as has been found in 
par. 22 above, had not been elected 
in succession to any originally named 
Director, he w,as a Director within the 
meaning ot par. 10 of Mrs. Eddy's 
deed of 1898, only in case it can be 
said that the change voted by the DI
rectors on Feb. 7, 1903 (par. 22 above), 
long after both of Mrs. Eddy's above 
deeds had been executed, lawfully ef
fected a substitution. for the purposes 
of both said deeds, of a Boar<! of five in 
place of that Board of four trustees, 
which, established by the earlier deed 
in 1892, was acting thereunder at the 
date of the later deed In 1898, and had 
continued so to act thereafter until 
Feb. 7, 1903. 

Unless Merritt was on March 17, 
1919, one of the "directors of said 
Church" authorized to act under par. 
10 of the deed of 1898, there was no 
lawful adoption of the resolution to 
remov'e Rowlands; --because no ma
jority of the Directors so authorized to 
act voted to adopt it. See par. 4 
above. The only votes to adopt it 
were those of Dickey and Rathvon. 
There being no question that Neal was 
absent from the meeting, my ruling 
must be that he could not vote by 
telephone, and is not to be regarded 
as having voted at all. 

26. If the church's Board of Direc
tors was a corporation on Feb. 7, 1903, 
because composed of churCh officers 
4'similar" to those mentioned in Pub. 
Stats. ch. 39, seO. 1 (see par. 8 
above), an increase in the number of 
such officers, properly made by the 
church, might well increase the num
ber of members of the corporation; 
which could, of course, for aU pur
poses within the statute. act by ma~ 
jority vote as a unit, whatever the 
num-ber of its members. 

But even if action under par. 10 of 
Mrs. Eddy's deed of 1898 would be 
action for a corporate purpose con~ 
templated by the statute, my ruling 
must be that said Board of Directors 
ha.ve at no time constituted a cor
poration. 

The functions of said Board, wheth
er as originally defined in Mrs. Eddy's 
deed of 1892, as to which see par. n, 
above; or a8 subsequently increased 
by the various By-Laws later adopted 
from time to time, either by the First 
Members or hy the Board Itself, I 
cannot regard as sufficiently similar 
to those usually belonging to the 
church officers mentioned in the stat
ute to bring the members of said Board 
within its provisions. 

Further. the facts that at no time 
have said members held their posi
tions on the Board by virtue of any 
election by the church's voting mem
bers, that they have always been ir
removable by any action that such 
member. can take, dllrerentlateB them 
in character from officers U".:e thosa-
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whom the statute mentions. still more 
wid~ly. .The latter neither hold their 
positions without limit of time, .nor 
do they fill all Yacancies occurring in 
their own number. 

It is true that· thIs Court has. in 
CTULse v. Dickey. 212 Mass. 655 (1912), 
spoken of them as a corporation. That 
they were one, however. seems to have 
been assumed by all parties then be
fore the Court and not to have been 
decided by the Court upon a contested 
issue. 

If, as I have. ruled. the _ Board was 
never a cOl'poraUon, since the deed ot 
1892 authorizes no increase in the 
number of trustees (or directors) un
der it. Merritt's right to act as ODe of 
the trustee-directors referred to In 
par. 10 of the deed of 1898 must de
pend upon the question whether such 
an increase was lawfully effected by 
By-Laws of the church adopted after 
1898; as to which see below. par. 39. 

27. Whether or not the Directora' 
vote to remove Rowlands would have 
been an ef[ective vote so far as the 
action therein of their Board alone 
was concerned. the plaintiffs contend 
that the said Board alone had no au
thority to act in the matter of "de
claring vacancies" in the Publishing 
Society trusteeship. 

The only authority to declare such 
"\'acancies given by the deed of 1898 
establishing said trusteeship. is that 
given in par. 10 of ·said deed, quoted 
in par. 6 abo\re, to the First Members 
together with the directors. As has 
been stated in pars. 17 and 21 above., 
t.lte church By-Laws as they stood 
from 1898 to 1901. purported to give 
the same authority to the same two 
bodies. by provisions the same as those 
made in said deed. 

It was in the adoption of the 20th 
edition of the Manual on Feb. 20, 1901 
(see par. 18 above), that the Directors 
first undertook that substitution of 
themselves as the sole body having 
such authority. which all subsequent 
editions of the Manual have purported 
to sanction. 

The plaintiffs deny that such sub
stitution was lawfully effected. for 
the purposes of Mrs. Eddy's deed of 
1898. by the By-Laws last referred to, 
notwithstanding the fact that their 
validity has so long remained unchal
lenged. 

28. With one possible exception,. not 
here important. but considered below 
·in another connection (see pars. 
53-9), I consider it proved that ail 
the chul"C'h Bv~L!lws or amendments 
thHeof, whether adopted by the First 
Members before Jan. 10, 1901, or by 
the Di1"l~ctors alone after that date, 
were adopted with Mrs. Eddy's ap
proval. 

All were adopted during her l\!e
time, and were in nearly every case, it 
not in all cases, suggested or proposed 
tor adoption by her. Their language 
appears, generally speakhig, to have 
origInated with her, and at any rate 
to have been always approved by her 

before adoption. If strict specific 
proof· of her approval· beforehand is 
not made tn the case of each ·and 
every one. she is shown to have exer
cised such general personal super
vision regarding all, ~ warrants the 
conclusion that all had her approval. 

While the tact that a given By-Law 
Or amendment had been thus proposed 
and approved by her was always en
tirely sufficient, whether with First 
Members or Directors, to secure its 
immediate enactment without inquiry 
Or demur, it is nevertheless true that 
Mrs. Eddy never undertook to estab
lish any By-Law· or amendment as 
binding upon her followers by virtue 
solely of her personal authority. Her 
manifest intent and uniform practice 
was that everything of the kind should 
tak~ the form of a rule prescribed by 
the church, acting through a body 
understood at the time to possess its 
power to legislate for its members. 

For the purposes of this case there
fore, no By-Law or amendment is es
tablished as in any sense valid, merely 
by the fact that It had Mrs. Eddy's 
approval. Whether or not church 
By-Laws or amendments afterwards 
enacted as herein stated by the First 
Members or the Directors, could under 
the laws of the State, operate to 
change the provisions of Mrs. Eddy's 
deed of 1898 as they purported to do,
i'8 the question to be determined. 

29. In her deed of 1898, Mrs. Eddy 
had declared her conveyance of the 
described property to the trustees 
'named, to be made "upon the follow
ing perpetual and irrevocable trust 
and confidence". The words quoted 
are underlined iIl the deed itself, l!:x..: 
hibit I, a photograph where9f. pro
duced at the hearing, may be referr~(l 
to. 

That a pubUc charitable trust for 
the purposes thereafter specified in 
the deed was thereby created is un
disputed. 

The purpose first specified is that 
"of more effectually promoting and 
extending the religion of Christian 
Science as taught by me". Next is 
mentioned, in par. I, uthe purpose of 
carrying on the business which has 
been heretofore conducted by the said 
Christian Science Publishing Society 
in promoting the interests of Christian 
Science". The deed had earlier re
cited that the Publishing Society here 
mentioned was a corporation, by whom 
the same property had recently been 
conveyed to her. More speCific pur
poses are later indicated ill par. 7, 
which enjoins upon the trustees the 
preparation and publication of "Bible 
Lessons or Lesson Sermons to be read 
in Christian Science Churches; and 
in par. 8, wherein the direction and 
~up1:l'vision of the Christian Science 
Quarterly and other literature pertain
ing to said bUsiness is committed to 
the trustees "so as to promote the 
best interests of the Cause". The 
above are all the purposes which the 
deed can be said to specify. 
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So far as any particular, benefiCiary 
of the trust is indicate~ ,in the. deed, 
it, is the Church itselt, :above referred 
to in pars. 1 and '1. .hereof;, 'whose 
Treasurer is to take the tiet 'proflts 
of the trustees' .business for disposi_ 
tion by its voting" members, acco,rdiftg 
to -the provisions already above quoted 
·from par. 4 of the deed in. par. 16 
hereof. Indirectly to be bene'fited 
were all persons. wh.erever fouri.d~ for 
whose advantage the promotion and 
extension of Christian Science was de-
sired. . 

The terms of a trust of the above 
character, thua established and . de
clared irrevocable, cannot thereafter 
be varied without the consent of every 
party interested, expressly manifested 
by an instrument sufficient "for the 
pcrpose, in the absence of a power to 
vary them otherwise, reserved in the 
instrument whereby they were es-
tablished. . 

This proposition is consIdered un
deniably true. It hardly appears to 
be disputed by any' party to the case. 
It would seem to apply with especial 
force to those terms which regUlate 
succession in the trust. 

But it is contended on the defend
ants' behalf that the deed of Jan. 25, 
1898, does reserve a sufficient power 
of amendment to Mrs. Eddy, the 
grantor. and that the By-Laws or 
amendments relied on constitute an 
exercise by her of such reserved 
power. 

30. The following provisions in Mrs. 
Eddy's trust deed of 1898,: are relied 
on as reserving to her the power of 
changing therea.fter the terms of the 
trnst thereby established. 

In par. 3 she directs the trustees to 
manage the business 
"011 a strictly Christian basis and upon 
their OWn responsibility, and without 
c.onsulting me about details. subject 
only to my supervision, i~ I shall at any 
time elect to advise or direct them." 

In par. 8 after giving the trustees 
direction and supervision of the publi
cation of the Quarterly. etc., as above 
stated in par." 28 hereof. the provision 
follows:-
"reserving the right to make such 
changes as I may think important." 

And the defendants request findings 
that the later adoption by the Directors 
of four By-Laws speCified, "iz: those 
now appearing in the 89th edition of 
the Manual (see par. 2 above) as Art. 
VIII, Sec. 14, Art. XXV, Secs. 3, 4'and 5, 
constituted in each case an exercise of 
the rights reserved to Mrs. Eddy by the 
above provisions in her deed. Of these 
BY-Laws, Art. XXV, Sec. 3, is the one 
purporting to vest the power of declar
ing vacancies in the trusteeship in the 
Directors alone, and the only one bav
ing direct relation to the removal of 
trustees. 

That par. 3 of the deed contains no 
express reservation of power to lodge 
the authority to remove a trustee else
where than as provJded by )..dr. 10, is 
clear. Nor can I regard the language 
there used as reasonably capable ot a 
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construction implying such a. reserva
tion. The power· reserved seems to me 
only a power to control the trustees 
in their management of the business, 
to be exercised, at her option, by Mrs. 
Eddy herself, and necessarily to cease 
at her death. 

In par. 8 of the deed 1 think the 
"changes" which Mrs. Eddy reserves 
the right to make are clearly shown 
by the language used to be only such 
changes as she may think important 
in the trustees' direction and super
vision of the publications mentioned. 
That changes in the terms of the trust 
or in the personnel of the trusteeship 
may reasonably be understood as in
cluded. I am unable to believe.· 

The reaSOns aboye stated aTe con
sidered sufficient of themselves to re
quire refusal oi the fulings requested, 
without regard to the further diffi
culty to be encountered in regardin,r; 
the subsequent adoption of church 
By-Laws not expressly referring to 
the trust deed or any of its provi
sions and not expressly purporting to 
change them. though done by MrR. 
Eddy's direction, as an exercise by her 
of reserved power to change its terms. 

31. According to the defendants, 
Mrs. Eddy's intention and purpose in 
creating the trust. established by her 
deed of Jan. 25, 1893, was to make "a 
gift to the Church," of the personal 
property therein described. and wa~ 
also that the bUsiness 'therein de
scribed should he carried on by the 
trustees subject to the final authority 
of the constituted anthorities of said 
church. Findings to t11at effect are 
requested. Specially relied on are 
certain facts and transactions which 
I find to have been as follows:-

.' (1) Ten days before executing said 
deed, viz., on Jan. 15, 1898, Mrs. Eddy 
signed and sealed the document Ex
hibit 464, headed "A Gift to the Mother 
Church, and a Grant of Trusteeship". 
A photograph of the Original. pro
duced at the hearing, may be referred 
to in connection herewith. This, with 
an accompan3';ng letter, Exhibit 463, 
addressed to the Church and bearing 
the same date, was read at a special 
meeting of the First Members on the 
same day, which meeting received and 
adopted thenl' by unanimous vote. and 
by its direction n.letter. Ex. 784a, WtlS 

sent to ?lIrs. Eddy. Exhibit 464 pur
ported to constitute the three persons 
afterwards named in the deed of Jan. 
25. 1898, a Board of Trustees and "en
trust" to them, beside real estate (to 
which as will appear they never ac
quired title). personal property which 
was in fact later conveyed to them by 
said de€d of Jan. 25. The provisions 
of Exhibit 464 were much the same in 
e1fect as tho~e of said deed; but it 
contained no provisions whatever for 
declaring vacancies in the trusteeship. 

(2) On Jan. 15, 1898, Mrs. Eddy 
did not own either the real estate 01' 
the personal property described in 
Exhibit 464. The delivery 01 that 
document to the FIrst Members 
therefore effected DO conveyance a! 

either. Exhibit 464 was later deliv
ered to the trustees named, together 
wIth the deed of Jan. 25, 1898, which 
did transfer said personal property to 
them. Exhibit 464 was never recorded, 
and ·was for all practical purposes 
superseded by the deed of Jan. 25. 

(3) On Jan. 18, 1898, a By·Law 
standing in the then latest or "re
vised" edition of the Manual, Exhibit 
705 (see par. 15 above), as Art. V, 
Sec. 4, and providing that 

"No Board of Trustees shall ever 
be formed by, or between, the mem
bers of this Church, or shall exist In 
the Mother Church". 
was amended at Mrs. Eddy's request 
by the First Members by adding the 
provision 
"Except the trustf!eship be consti
tuted by the Pastor Emeritus." 

The inconsistency of the above un
amended By-Law with the proposed 
uGrant of Trusteeship", accepted by 
the church all Jan. 15, lS98, appears 
not to have suggested itself to Mrs. 
Eddy or her advisers, until after such 
acceptance had been voted. 

(4) On Jan. 21, 1898, the Chris
tian Science Publishing Society, a 
Massachusetts corporation, until then 
the o·wner both of the real estate and 
the personal property referred to in 
Exhibit 464, the same having been 
used in its business, COli veyed both 
to Mrs. Eddy by an instrument 
marked Exhibit 115. The personal 
property conveyed was that afterward 
conveyed by her to the trustees under 
her deed of Jan. 25, 1893. 

(5) On Jan. 22, 1898, Mrs. Eddy 
wrote and sent to Septimus J. Hanna 
and Mrs. Hanna, at the time the 
editors of the Christian Science Jour
nal, a letter marked Exhibit 466. A 
photograph of the original, produced 
at the hearing, may be referred to in 
connection herewith. Two previous 
letters to Judge Hanna, Exhibits 467 
and 468, may also be referred to. 

(6) On Jan. 25, 1898, on which day 
she executed the trust deed here in 
question, 1\1rs. Eddy also conveyed to 
the First ChUrch of Christ, Scientist. 
in Boston, Mass .• the real estate con
veyed to her on Jan. 21, 1898, as 
stated in (4) above, by a deed marked 
Exhibit 743, containing a reservation 
of the right to use rooms in the Pub
lishing House thereon, for publication 
and sale of her books. 

(7) On Jan. 26, 1898, the three 
trustees named in Mrs. Eddy's trust 
deed of Jan. 25, 1898, held their first 
meeting at said Publishing House. 
The first place in their records, that 
day begun, is occupied by copies (uot 
In all respects exact) of Exhibits 463 
and 464; see (1) above. Next are re
cited the acceptance of "this Gift and 
Grant" by "the church through its 
First Members", and the presentation 
to the trustees of both Mrs. Eddy's 
above deeds dated Jan. 25, 1898; viz: 
that conveying real estate to the 
church (Exhibit 743), and that con
veying personal property to the 
trustees,-being the deed of trust 
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here in question. Next are recorded 
the trustees' acceptan-ce of "all and 
singular the terms, conditions and 
speCifications" contained in said de~d 
of trust, and their entry. upon their 
duties by choosing a Chairman,· Treas
urer and Secretary. See Exhibit .255. 
On the deed of trust itself are their 
signatures, under the date Jan. 25, 
1808, and the words "we accept the 
foregoing trust". 

It is urged that an intention on Mrs. 
Eddy's part 
"to place and to keep the Publish
ing Society under the authority, con
trol and supervision of the ·consti
tuted authorities of (the church) as 
they mIght exist from time to time, 

. and to make fully available, and ef
fective her gift of the business of the 
Publishing Society to said 'church'''
is manifested by her procurement of 
the amendment to the By-Laws, stated 
in (3) above,-by her taking over all 
the old Publishing Society's property, 
-see above (4).-and by her subse
quent transfers of its real estate to 
the church and of its personal prop
ertv to the trustees under her deed 
here in question.-and by her pro
visions therein for declaring vacancies 
in the trusteeship and fixing the 
trustees' salaries. Findings to the 
above effect arc requested. 

I am unable to draw such a conclu
sion from the facts found, and must 
instead find as fo11ows:-

The only gift to the church was 
of real estate conveyerl to it by Ex
hibit 743,-see (6) abo,·e. 

N"o intention or purpose to make a 
gift to the church of the personal 
property convey<,d to the trustees, or 
of the business to be carricd on by 
them, appears from the above facts 
found or from the trust deed of 1893 
itself. All that is secured to lIfe 
church is distinctly specified in that 
deed, and does not constitute a "gift" 
of the property or of the business, in 
the legal or i!:!. any usual sense. 

The provisions in par. 3 of the trust 
deed that the trustees should manage 
the business upon their own responsi
bility and subject only to Mrs. Eddy's 
super\'ision, prevent me from finding 
an intention or pm'pose on her part. 
then existing, to subject them to su
pervision by· any other "constituted 
authority" of the church. 

Nor, from the power of removal 
given by par. 10 of the trust deed, 
can I find such an intention or purpose I 
then existing. For the exercise of this 
po\\rer the concurrence of the church's 
voting members and the four trustee
directors under the earlier deed of 
1892 was required. The few words 
whereby the power might have been 
given to the church's "constituted au
thorities as they might exist from time 
to time" were nowhere used. That 
any changes in the Church's fotm of 
government were contemplated in 
January, 1893, does not appear. still 
less that such changes were then con
templated as were later made in 1901, 
1903 and 1908 (see pars. 18, 19 an~ 22 



above), whereby :the .church's voting 
members were to surrender all their 
-power and the board of five Directors 
to assume sole and absolute control in 
all church matters. 

32. Testimony 'given by Septimus 
J. Hanna, in his deposition taken in 
California in June, 1919, and on file 
in the case, tends to show that in pri
vate conversations wherein he took 
part, all of them before or' at the 
time of the execution of her trust 
deed On Jan. 25, 1898, Mrs. Eddy ex
-plained her reaso~s for establishing 
such a trust, and her purpose and 
expectations regarding it. 

Among the statements so made by 
her, according to his testimony, were 
statements that she "wished especially' 
•.. to protect the literature of the 
movement in its purity" and guard 
against attempts to "adulterate" it; 
that to this end it must be kept within 
the jurisdiction of the directors and 
the First Members of the Church, so 
far as possible under Massachusetts 
law, which as she was advised did not 
permit religious organizations to con
duct anything in the nature of ordi
nary business; that as an aid to the 
desired protection of the literature, 
the directors and First Members must 
have power to appoint Editors of the 
Christian Science publications and she 
herself, and said directors and First 
Members must have such power and 
control over the trustees that their 
offices might be declared vacant if 
they did not discharge their duty 
properly and faithfully; also that By
Laws must be prepared and published 
in the Manual of the Mother church 
setting forth her wishes' and purposes 
with reference to this trust. 

I denied a motion by the plaintiffs 
to strike out the portion of the wit
ness' testimony just referred to, ruling 
however that it was neither material 
nor competent for the purpose of 
adding to or modifying the deed of 
trust. 

The defendants request a ruling 
that the deposition is admissible Uto 
throw light .on the true meaning of 
the language of the third and eighth 
paragraphs of the trust deed of Jan. 
25, 1898." The language re.ferred to 
seems to me too clear and explicit 
to permit doubt as to its true me~n
ing. But regarding the deposition (or 
so much thereof as was not excluded 
without dispute at the hear!ng) as ad
missible, I find nothing in it requir
ing findings other than those above 
stated regarding Mrs. Eddy's intention 
and purpose as manifested in said 
deed. So far as the testimony relates 
to the appointment of Editors for the 
Christian Science periodicals, that 
subject is further considered below. 

It may here be stated, that the above 
deponent, usually called Judge Hanna, 
who has been above referred to in 
par. 31 (5), was Editor In chief of the 
Christian Science Journal from 1892 
to 1902, and of the Christian Science 
Sentinel from 1899 to ,1902. Becoming 
a First Member In 1895, he was Pastor 

or First Reader of the Church before 
1902, since, Which year he has served 
on the Board of Lectureship. That 
he stood high In Mrs. Eddy's confi
dence, from 1892 until her death in 
1910, and is possessed of wide knowl
edge relating to Christian Science af4 
fairs, is not disputed. 

33. The defendants contend that a 
course of conduct in the administra
tion of the plaintiffs' trust has been 
shown, and acquiescence therein by 
all parties interested, such as indi4 
cates Mrs. Eddy's intention and pur
pose in establishing said trust to have 
been as claimed by them (see pars. 
31, 32 above), and such as also estops 
the plaintiffs from denying the power 
of the present Board of Directors to 
act alone in declaring vacancies under 
par. 10 of the trust deed. 

The By-Laws purporting to relate 
to the Publishing Society trust and its 
'business, adopted from time to time 
after January, 1898, are .relied on in 
support of this contention. It is 
claimed that all parties concerned, the 
trustees included, have at all times 
before the present controversy ac
cepted and followed them without ob
jection. 

As already stated in par. 17 hereof. 
By-Laws of the kind referred to were 
first adopted in February, 1898. and 
first published in the 8th edition of 
the Manual. Others were adopted at 
various later times and appeared in 
later editions. The substance of some 
at these is next to be stated. Like all 
the other By-Laws herein considered. 
they were adopted with Mrs. Eddy's 
approval. 

(1) A By-Law first appearing in 
the 8th Edition, Exhibit 707, as Art. 
XI, Sec. 2. directed that a person -not 
accepted by Mrs. Eddy and the Direc
tors as suitable to publish hCl" books, 
should in no manner be eonnected 
therewith, nor with the Publishing 
Society. There had been a By-Law ill 
the original Manual (1895) to much 
the same effect, but applying to the 
former Publishing Society, and only to 
Mrs. Eddy's text-book. 

On December 13, 1898, the First 
Members amended this, as it appeared 
In the 8th Edition, by making Its pro
hibition extend also to the Christian 
Science "Journal" and "Weekly"
(afterwards called "Sentinel"). 

This By-Law appears, in substance, 
as Art. XXV, Sec. 5, of the 89th Edi
tion,-still another periodical, whose 
publication had meanwhile begun, be
ing there included with the "Journal" 
and ··Sentinel". 

(2) A By-Law adopted by the First 
Members July 17, 1899, made It "the 
privilege and duty of every member 
who can afford it to subscribe for the 
periodicals that are the organs of this 
Church" and provIded that "it shall 
be the duty of this Church to see that 
these periodicals are ably edited and 
kept abreast of the Umes". 

In adopting the 29th edition of the 
Manual, Exhibit 133, on July 30, 1903, 
the Directors substituted the words 
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.. the Directors" for .... this Church" in 
the last sentence. . See Art. X, Sec 
2 of that edition. Thus changed, th~ 
By-Law has ever since appeared. It 
forms Art. VIII, Sec. 14, In the 89th 
edition. 

(3) Art. Xl, Sec. 3, of the 8th edi
tion, as adopted by the First Members 
had forbidden the election or removai 
of editors or publisher of the Chris_ 
tian Scienee JournR.I. without Mrs. 
Eddy's consent, should she choose to 
decide; but had not further under_ 
taken to regulate such elections. 

The Directors on Oct. 4, 1901, adopted 
a new By-Law fixing the terms of of
fice for the Clerk, Treasurer and 
Readers of the Church,-the editors 
and publisher of the Publishing So
ciety.-;-and the manager of the general 
publicaeon Committees in Boston, at 
3 years each. Elections Or re-elec
tions of all the above were to be by 
unanimous vote of the Directors (then 
4 in number) and M:s. Eddy's consent 
given in heT Own handwriting. 

This the Directors amended May 15, 
1902, so as to make all the above terms 
of office 1 year each. So amended they 
included it in the 29th edition as Art. 
XXIX, Sec. 4, and it now forms Art. 
XXV, Sec. 4, of the 89th edition. 

(4) The Directors on July 31, 1908 
(then 5 in number),- in adopting the 
73d edition of the Manual (Exhibit 
140), included a new By-Law, now Art. 
XXII, Sec. 3, of the 89th edition, mak
ing it the duty of the officers Of the ( 
Church, of the -editors of three Chris- ' 
tian Science periodicals specified, of 
the members of the Committees on 
Publication, of the Publishing Society 
trustees and of the Board of EdUcation 
to "comply promptly with any written 
order", signed ·by Mrs. Eddy, "which 
applies to their official functions". 
Disobedience was to be sufficient 
cause for removal; the vacancy to be 
filled by majority vote of the (5) Di
rectors, subject to Mrs. Eddy's ap
proval. 

So far as this By-Law would permit 
the filling of a vacancy in the Board 
of Trustees otherwise than according 
to par. 1 of the deed under which they 
were acting, its validity may well be 
doubted. But no occasion for action 
under it appears to have arisen before 
Mrs. Eddy's death, in December of the 
next yeaT but one after its adoption, 
rendered it inoperative by making 
compliance with its terms impossible. 

34. I find generally, as to all By
Laws purporting to relate to the Pu b
Iishing SOCiety trustees or their busi
ness, whether those specially noticed 
in par. 33 or others, and whether 
adopted by the First Members from 
1898 to 1901 or by the directors alone 
after 1901.-that, at least until the COD
troversy resulting in the present lUi. (' 
gation became acute, they were com
plied with in practice so far as or.- -
easton required. 

Because, like all other By-Laws at 
any time published in the Manual. 
these were understood to bave Mrs. 
Eddy's sanction, all members of the 
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church, the Publishing Society trustees 
included, acquiesced in· theiT pro
visIons and followed them as above. 

It is to be noticed, however t as to 
many ot them, that no occasion for 
inquiry regarding their validIty arose; 
and in particular that the DIrectors 
never made any attempt, before that 
here in question, to remove a Pub
lisWng Society trustee from office. 
That theTe was acquiescence without 
objection in their adoption of the the 
By-Law purporting to authorize such 
removal by their action alone. first 
published lu the 20th edition of the 
Manual (Exhibit 131, see pars, 18 and 
21 above), is all that can be sald. It 
was not followed because no attempt 
to act under it was made. 

I find also more specifically, with 
regard to the observance of By-Laws 
relating to the Publlshing Society 
trustees. as followa:-

(1) The periodicals published by 
said trustees and referred to in the 
By-Laws mentioned above in par. 33 
(1) and (2), with others whose puhli
cation was later begun, are the 
"organs of the Church" intended by 
the By-Law now Art. VIII, Sec. 14, of 
the 89th edition. They now include. 
besides the Christian Science Journal, 
the "Christian Science Sentinel", first 
published in September, 1898,-uDer 
Herold der Christian Science", first 
published in 1903,-HThe Christian Sci
ence Monitor" first published in 1908, 
-"Le Heraut de Christian Science" 
first published in 1918. 

(2) Said, trustees have constantly 
solicited _and received subscriptions 
for said ·periodicals on the strength 
of s'aid -By-Law, whose terms were 
from 1899 .to1903 those adopted by the 
First Members, and since 1903 those 
adopted by the directors; see par. 33 
(2) above. 

(3) Since the amendment hy the 
Directors, on May 15. 1902, of the By
Law relating to elections and terms 
of office of the editors and publisher 
of the Publishing Society. (see par. 33 
(3) above). the editors of said peri
odicals and the bUsiness manager of 
the Publishing Society have been an
nually elected by the Directors. ap
proved by Mrs. Eddy. as the By-Law 
requires. while she lived. and there
upon employed by the Publishing So
ciety trustees, who have fixed and paid 
their salaries. Since her death. com
pliance with the requirements at the 
By-Law as they stand being no longer 
possible. the same officials have been 
annually elected or re-elected by the 
Directors and employed by the trus
tees. who have fixed and paid their 
salaries. One editor, approved by 
Mrs. Eddy before her death, was thus 
elected and employed for the first 
time in 1914. An associate editor. in 
1916, a business manager in 1917, and 
another editor in 1917 have also been 
elected by the Directors, upon confer
ence and agreement between them and 
llald trustees. In July, 1917, one or the 
plaintiffs. then business manager, ten
dered his resignation to the Directors, 

who accepted the same and elected 
his succes~)'()r, as above stated. 

35. I find nothing in the above 
course of conduct or acquiescence 
therein since Jan. 25, i898, to require 
or warrant findings other than those 
already made as to Mrs. Eddy's inten
tion or purpose in her deed of that 
date. 

I am unable to find, as requested, 
that she intended all branches of 
Christian Science activity instituted 
by her to be carried on under the 
unified supervision of the constituted 
authorities of the church to which the 
deed refers. 

No such intent 01' purpose on her 
part seems to me very clearly mani
fested at any time. It is to be gath
ered. if at all, only from By-Laws 
approved by her at a later period, 
after the trust established by the 
deed had been for some years in oper
ation. and as the various branches of 
Christian Science activity developed 
in number and importance; and it 
appears to have been an intent or 
purpose later formed rather than one 
existing when the deed was made. 

So far as anything in the subse
quent By-Laws or their history tends 
to show the formation of such an 
intent or purpose, it indicates that 
Mrs. Eddy's plan regarding the form 
and structure of the church's gov
ernment was by no means the same 
after 1901 as it had been in January. 
1898. 

The trust deed of 1898 seems to 
me to contemplate a chUrch whose 
v'Oting members were to elect th"e new 
members and make its By-Laws; and 
a Publishing Society in close alliance 
with, but not under the rule of. the 
church or its officers. The provisions 
of the deed do not seem to me to 
contemplate. or to suit, a church 
absolutely ruled in the above and in 
all other matters. by an independent 
Board,-or a Publishing Society also 
under the rule of such Board. 

Changes in the terms at the trust 
which Mrs. Eddy 'Omitted to make 
were necessary in order to bring them 
into harmony with the plan of church 
government adopted and followed 
after 1901, or to give them the effect 
contended for by the defendants. As 
they stand, I cannot consider them 
capable of a" construction such as 
would give them that effect. 

3S. Next to be considered Is the 
effect upon the power to remove a 
trustee given by par. 10 of the trust 
deed of 1898, of the subsequent sur
render by the First Members of all 
their power in church matters, and 
their still later disappearance as a 
body recognized for any purpose by 
the church's By-Laws. "as above 
stated in pars. 18 and 19 hereof. 

Rulings requested by the defendants 
are to the effect that the intent and 
purpose of the clause in question was 
to create a power eoupled with an in
terest in the donees·thereof, '- 6., the 
First Members and the Directors,-"by 
virtue of their office as such"; that the 
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"office" of First Members was there
after duly "abolished"; and that the 
power of removal was then vested in 
the Board of Directors alone. 

The First Members cannot, in my 
opinion, properly be regarded as uof_ 
ficers" of the church, or otherwise 
than as its voting members in whom 
the right to elect its offieers resided; 
notwithstanding their surrender there
of, as above stated in par. 13. Nor can 
the trustee-directors under the deed of 
1892 properly be regarded as "officers" 
in the sense here material, never hav
ing been elected as such. The deed of 
1898 is not to be considered as having 
vested the power to remove a trustee 
under it in either body as "officers". 
'I.'he intention manifested was to make 
such trustees removable by the 
church's Yoting members, but to re
quire also the concurrence of the 
trustee-directors under the deed of 
1892. 

That the First Members have since 
become incapable of exercising the 
power of removal given them, is the 
result of their own acts, or of their ac
quiescence in acts of the Board of Di
rectors. since the deed was made. In
capacity thus caused I cannot regard 
as equivalent in result to the dea.th of 
one of two donees of a power. My rul
ing must be that it has rendered any 
exercise of the power to remove a 
trustee impOSSible. either according to 
the terms in Wllich the deed of 1898 
gives it or according to the intent man
ifested. Such exercise of the power 
having become thus impossible, re
moval of a trustee would require re
sort to a court. 

37. General acquiescence by the 
present Publishing Society trustees 
and by their predecessors in tbe trust. 
in all By-Laws at any time published' 
in the Manual, has of course included 
acquiescence in those By-Laws which 
related to their trust or its business. 
and in the course of conduct estab
lished by compliance therewith as 
above. 
" It has thus been with snch acquies
cence that the Directors, instead of the 
First Members as par. 4 of the trust 
deed directs, have, since 1901. ordered 
the disposition of the net profits of the 
trust bUsiness paid over to the church 
Treasurer, and have also, instead of 
"the Chur-ch", as par. 13 of the deed 
directs, assumed the determination of 
the trustees' salaries,-as stated in par. 
21 above. 

Whether or not such acquiescence 
can be said to estop the plaintiffs from 
denying power in the Directors to act 
without the First Members under par. 
10 of the trust deed on March 17, 1919, 
is the question next considered. I 

It has appeared that there had been 
no previous attempt by the Directors, 
whether a.s a Boa-rd 01. 4 or of 5 mem
bers, so to act under this particular 
provision ot the deed; and no acquies
cence therefore in any such exercise 
of the particular power thereby given. 

As to the Directors' exercise or other 
powers, given by the deed not to them. 



but to the First Members, the rightful
ness of such exercise depended entirely 
upon the question how far the deed's 
express terms could be controlled by 
By-Laws later adopted as herein above 
stated. This was in each instance a 
question of law, upon which it is be
lieved that admissions by trustees 
under the deed for the time being 
would not bind their successors in the 
trust, or even the same trustees upon 
later occasions. I rule that the plain
tiffs are not thus prevented from as
serting the absence of power in the Di
rectors, acting alone, to declare Row
lands' trusteeship vacant on March 17, 
1919. 

38. I find, therefore, as to the first 
of the questions above indicated in par. 
5 hereof, that on March 17, 1919, no 
power was vested either in the then 
Board of 5 Directors or in those of their 
number then serving in succession to 
the original 4 trustee-directors under 
Mrs. Eddy's deed of 1892, to remove a 
tru~tec under her deed of 1898; and 
that the vote of March 17, 1919; pur-
110rting to remove the plaintiff Row
lands, was for that reason without 
effect. 

But if this finding is wrong, and it 
ought to have been found that such 
power was thcn vested in said Board 
of 5 Directors or in some members 
thereof as above, the next question 
above indicated in said par. 5 is pre
sented, viz., whether such power was 
lawfully exercised in adopting the res
olution purporting to effect Rowlands' 
removal. 

39. Merritt's participation in the 
,rote of March 17, 1919, and the fact 
that less than a majority of the other 
members voted for adoption of the 
resolution, as stated in par. 25 above, 
require the question last stated to be 
answered in the negative if the ruling 
is right (par. 26 above), that th(: Board 
of Directors have never been a cor
poration. 

That a Board of 5 trustees has taken 
the place of the originally constituted 
Board of four trustees, authorized as 
44directors" by par. 10 of the deed of 
1898, to act in removing a trustee 
thereunder, I am unable to find; in 
view of the other findings hereinbefore 
made regarding the By-Laws adoptetl 
on or after Jan. 10, 1901, and their 
effect. I find that no such result has 
been accomplished by the By-Law 
adopted Feb. 7, 1903, as stated In 
par. 22 above. The effect of that By
Law was, at most, to authorize the 
exercise of such functions as have been 
or might be assigned to the Board of 
Directors by By-Laws of the church 
only, by the Board of 5 members in
stead of the Board of 4 members. It 
did not authorize the Board of 6 mem
bers to act in the place of the Board 
of 4 trustee-directors under the deed 
of Sept. 1, 1892, or to take any action 
affecting their title to the real estate 
held by them as trustees, or their 
management thereat. 

40. If the findings stated or re
ferred to in pars. 38 and 39 are wrong, 

and if it ought to have been found 
that the resolution ot March 17, 1919, 
was adopted by a proper majority of 
a Board then authOrized to adopt it,
further objections by the plaintiffs to 
said adoption as a lawful exercise of 
the Board's power will remain to be 
considered. 

These may be stated as follows: 
No notice to Rowlands, or oppor

tunity given him for a hearing On the 
question of his removal had preceded 
the vote. 

The reasons assigned in the reso
lution were insufficient in law to jus
tify his removal-they were not the 
real reasons for the Board's action,
and its members were not acting in 
good faith. 

41. That no notice or hearing pre
ceded the vote to remove is undis
puted. The resolution, previously 
prepared by counsel, wa.s moved for 
the first time at the Directors' meet
ing on March 17, 1919, and immedi
ately voted on before before proceed
ing to other business. If par. 10 of the 
deed of 1898 did not permit the declar
ation of vacancies in the trusteeship 
without notice and hearing, the vote 
adopting the resolution was ineffective 
for that rcason. 

If par. 10 of said deed had gone no 
further than to locate the power to 
declare vacancies, it might have becn 
regarded as implicitly requiring 
notice and heRring before any exer
cise of the power; such being the 
COursE" of proceedings generally ob
served in the exercise of similar pow
ers, as the course best adapted to 
guard ag'.t.inst abuse and secure fair
ness and justice in their exercise. 

But the declaration of vacancies au
thorized by said par. 10 might be made 
"for such reasons as ... may seem ex
pedient" to the two bodies whose con
curring action was required, How
ever wanting in strict accuracy, this 
language may fairly be take.n as mak
ing Vacancies declarable, not only upon 
grounds judicially determined suf
ficient 'by the two grantees of the 
power, after the notice and hearing 
necessary for such determination, but 
also upon grounds of mere expedi
ency; in the consideration whereof 
previous notice and hearing might oe 
inappropriate .. Granted, as the power 
originally was, to the two bodies 
named in par. 10 and requiring their 
concurrence, it might have been con
sidered sufficiently guarded against 
possible arbitrary abuse. "Expedient", 
as used in par. 10, I of course take to 
mean expedient for the proper admin
istration of the trust. 

I rule therefore that the vote is not 
to be held ineffective merely for want 
of previous notice and hearing. As 
will appear, there is little reason to 
believe t4t notice and hearing could 
have been of any practical benefit 
either to the Board or to Rowlands, 
so far as its vote on the resolution 1:1 
concerned. 
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42. Various reasons for their ac
tion are assigned by the Board in the 
preamble to its resolution of removal. 
The statements there made are denied C' ' 
by the plaintiffs to be well founded 
or justified in fact. 

On the Board's behalf it is said that 
they were empowered to remove with
out giving reasons, and therefore that 
no insufficiency in reasons given can 
affect the validity of their action. If 
this is true, Rowlands' removal was 
effected by their vote,· their power be
ing as supposed in pars. 38 and 40.) 

But even if there could have been 
an effective exercise of the power I 
am now assuming the Board to pos
sess, without any reason given, or 
none beyond the fact that removal 
seemed expedient to the Board;
since in this case specified reasons 
previously prepared by counsel were 
voluntarily assigned, I consider their 
merits properly subject to examina
tion; to the extent at least of inquir
ing whether or not they are clearly 
inadequate to justify the removal 
voted, or show the vote to have been 
influenced by improper motives in
stead of sound judgment in good faith, 
as the plaintiffs allege. 

43. Among the reasons for Row
lands' removal recited in the Board's 
resolution, there is oniy one which 
purports to charge him wIth any 
specific failure in the prOper perform
ance of his duties as trustee. It is( 
declared that he 
"evidently has other interests which 
prevent him from giving sufficient 
time and attention to the business of 
the Christian Science Publishing So-
ciety." . 

That" he had large bUsiness interests 
of his own which would require much 
of his time and his frequent absence 
from B03tou was understood when he 
became trustee in August, 1917, not 
only by the other two trustees who ap
pOinted him, but by all the Directors 
as well. who nevertheless approved 
his appointment. 

During his service, his absences 
from Boston had in fact been frequent 
and often long continued. Out of 407 
trustees' meetings held, he had been 
absent from 192. 

But there had been no previous 
complaint from any source that he 
was not giving enough time and atten
tion to the business of the Publishing 
Society; and I am unable 10 find on 
the evidence before me that such had 
been the fact. So far from suffering 
any disadvantage by reason of hi8 
connection with it, my finding must 
be that the business referred to had 
been materially assisted by his service 
as one of the trustees, and that ad
vantages of considerable importanl~e.·. 
had been secured to it through hi!' 
business experience and ability. I a~_ 
unable to regard the charge made as 
one actually belIeved to be true, by 
the Directors who made it, after due 
inquIry Into the facts, or as one which 
they would have considered sufficient 
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for his removal had they not desired 
to remove him for other reasons. 

Although it is admitted in the plead
ings that a certain measure of success 
has been attained in the management 
of the Publishing Society's business, 
there are denials by the defendants 
tbat the plaintiffs ·have properly man
aged it~ and in the Answer filed by 
Dittemore specific charges of misman
agement are made. But it is to be 
noticed that actual mismanagement of 
the business was not assigned as a 
ground for Rowlands' removal, nor 
has such mismanagement been relied 
on by the defendants who voted for 
it as a jUstification of their vote. 

H. Every other reason assigned 
by the Board as above may be re
garded as a criticism. from the Direc
tors' point of view, of the part taken 
by Rowlands. in commOn with his two 
co-trustees, in a controversy between 
the Publishing Society trustees and 
the Board of Directors regarding the 
extent to which the former board was 
subject to control and supervision by 
the latter. The controversy arose some 
years after )Irs. Eddy's dea th. 

The questions involved seem to have 
been discussed between the two 
boards for the first time in February, 
1916, at which time the plaintiff Eus
tace was the only present plaintiff 
sen'jng as a Publishing Society trus
tee', and )IessTS. Dittemore, Dickey 
and Neal the only present Directors 
who were serving as such. 

Between the boards as nmv consti
tuted the controversy may bp. said to 
have beg-.m during conferences in 
June and, September, 1918. Confer
ences and'- correspondence in which it 
was continued became more frequent 
after the fatter month. until they re
sulted in the Directors' resolution of 
March 17. 1919. 

The opposing views maintained by 
the two Boards respectively appear 
from the communications in writing 
exchanged between them as indicated 
in par. 45 below. 

45. Following a conference on Sept. 
11, 1918, regarding which Exhibit 366 
may be referred to, there was a letter 
from the trustees to the Directors 
dated Sept. 30, 1918 (Exhibit 4a), ann 
a reply by the Directors dated Oct. 8, 
1918 (Exhibit 5). Letters thereafter 
exchanged were, 

From the trustees, Oct. 11, 1918, 
(Ex. 6); Xov. 11, 1918, (Ex. 7). 

From the Directors Dec. 13. 1918, 
(Ex. 8 and 8a). 

From the trustees. Dec .... 18, 1918 
(Ex. 9, Ex. 11). 

From the Directors, Dec. 18, 1918 
(Ex. 10); Dec. 20, 1918, (Ex. 12, Ex.· 
13). 

From the trustees, Dec. 24, 1918. 
(Ex. 14). 

From the Directors. Dec. 26, 1918. 
(Ex. 15); Dec. 28, 1918, (Ex. 16). 

From the trustees, Dec. 31, 1918, 
(Ex. 17). . 

From the Directors, Jan. 3, 1919, 
(Ex. 18); Jan. 17. 1919, (Ex. 19); Jan. 
22, 1919, (Ex. 20, Ex. 21). 

Each board had consulted counsel 
as to its rights before the end of 1918. 
In their letter of Jan. 3, 1919, the DI
rectors requested the trustees' resigna· 
tions, and their cooperation in install
ing others in their places. There was 
a conference between counsel for both 
sides on Jan. 25, 1919; atter which 
counsel for the trustees sent the Di
rectors' counsel a letter dated Jan. 
27, 1919, part whereof appears in par. 
11 of the plaintiffs' Bill, the whole !et
ter being Exhibit 22. 

. At a further conference between 
counsel, on Feb. 1, 1919, it was agreed 
that with regard to matters of two 
classes specified, abou t which there 
had been previous dispute, .. the re
sponsibility rests with the Board of 
Directors"; whose directions were 
thereafter to be followed. Neither side 
waived its other contentions, but both 
consented to resume their meetings 
with the hope that agreement on all 
points of difference might soon be
come possible. Memoranda to the above 
effect were exchanged. See Exhibit 23, 
a letter dated Feb. 6. 1919. from coun
sel for the Directors to counsel for the 
trustees. 

There was accordingly a further con
ference between the two Boards on 
Feb. 3. 1919. Of the Directors, neither 
Dittemore nor Neal were present. Be
tween Dickey, Rathvon and Merritt and 
the three trustees it was agreed to 
meet and talk out between themselves 
any futUre difference arising, and that 
inquirers should be told that difference 
was now absolutely a thing of the past, 
and the Boards were now in full har
mony and co-operation. 

But at the next conference between 
the Boards, on Feb. 10, 1919, all 
the Directors except Neal being pres
ent, and all the ,hustees, the Directors 
presented an agreement for the 
trustees' si~ature, wherein they were 
made to declare their understanding 
with the Directors to be, that the latter 
Board had final _ authority in regard to 
the editorial policy of the Official or
gans of the church. and in regard to 
all matters affecting the church's 
policy or the cause of Christian 
Science. The agreement presented had 
been prepared by one of the Directors' 
counse1. The discussion Which fol
lowed its presentation resulted only in 
leaving open the question of its signa
ture by the trustees, and in agreement 
upon a date for further conference,
at whkh. however, no change in the 
situation was effected. 

A letter from the Directors to the 
trustees dated Feb. 24, 1919, enclosed 
the above agreement proposed on Feb. 
10, again invited the trustees to sign 
it. and strongly suggested that they 
ought otherwise to r('sign. Copies of 
the letter and proposed agreement are 
Exhibits 26 and 26a. They appear in 
full In par. 10 of the Answer filed by 
the defendants other than Dittemore. 

At conferences between the Boards 
on MaTch 10 and 11, there were discus
sions regarding a memornndum on 
the subject of their proper relations. 
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which had been drawn up by Ditte
more, and considered by both Boards 
in February, 1916. It has been spoken 
of in the case as the "Dittemore 
Memorandum" and in par. 20 of. the 
Answer filed by him it appears in 
full. I do not find however that it 
has ever been definitely accepted or 
agreed to by both Boards, as he there 
avers. 

At the above conferences on March 
10 and 11, 1919. there were attempts 
to agree on modifications of this 
memorandum, which would make it 
such an agreement as both Boards 
could accept. But the Directors in
sisted upon a statement that their 
Board had supervision over the Pub
lishing Society's work; whlIe the 
trustees refused to concede, and posi
tivE'ly denied, that the Directors had 
the final authority claimed. 

There were also. after Feb. 24, 1919. 
interviews with the trustees Or some 
of them, sought by Dickey, Neal, or 
Merritt, acting individually, wherein 
the attempt was made to find some 
method of adjusting or compromising 
the controversy. These interviews 
were without result, and the Directors' 
vote on March 17, 1919. followed. On 
March 18, 1919. the Directors sent to 
Eustace and Ogden a written demand 
that they fill the position vacated by 
Rowlands' removal, by apPOinting a 
trustee acceptable to the Directors; 
this is Exhibit 28. 

46. Declarations by the Board that 
Rowlands is "not suitable" or "no 
longer accepted by this Board as suit
able" for connection with the Publish
ing Society as trustee thereof. app('ur 
among the reCited reasons for remov
ing him. and also as part of the reso
lution itself. The connection in wh!ch· 
they occur show these declarations 
also to be based upon Rowlands' parl 
in the above controversy. 

Assuming that they refer to Art. 
XXV, Sec. 5, of the 89th Edition o[ 
the Manual, forbidding the connection 
with the Publishing Society of any 
person not accepted by Mrs. Eddy and 
the Board of Directors as "suitable", 
it has already appeared that there 
was no such By-Law when the trust 
was established. Its first appearance 
was as Art. XI, Sec. 2, of the 8th 
Edition, as to whose adoption, see 
pars. 17 and 33 (1) above. The deed 
of 1898 contained no such prohibition, 
it required only (in par. 9) that every 
trustee be a loyal, faithful and con
sistent believer and advocate of the 
prinCiples of Christian Science as 
taught by Mrs. Eddy. 

It fonows from findings and rulings 
already made that this subsequent 
By-Law added nothing to the provi
sions of the deed itself. But even if 
this conclusion is wrong, I am unable 
to regard the By-Law as effective 
after Mrs. Eddy's death, so as to ex
clude from the trusteeship any person 
whom the Board of DirectoIlS alone 
might deCline to accept as "suitable". 



In no event can I consider the 
trustees' employment of counsel ade
quate or proper ground for removal. 
It was important for the proper 
administration of the trust, both to the 
plaintiffs and to their successors, that 
the questions in controversy as above 
be settled according to law, and there
fore that the plaintiffs have the best 
legal advice obtainable as to their 
rights. It was no less proper for them 
to consult counsel than for the Direc
tors to do so. 

The charge in the preamble to the 
resolution that Rowlands. either alone 
or with others, had threatened the 
Directors with litigation, had no other 
basis than the employment of counsel 
and the subsequent letters to or con
ferences with the Directors or their 
counsel, as stated above in par. 45. 

47. Rowlands is not charged in the 
resolution with any refusal to comply 
with a specific request or order made 
by the Directors. Except in the par
ticulars already considered, the only 
effect of the charges recited is, that 
he has asserted '\iews opposed to 
those held by the Directors, in justi
fication of the trustees' non-compli
ance with the demand for an express 
admission of the Directors' alleged 
supremacy. 

But I am unable to hold either that 
the final authority claimed by the Di
rectors is so .clearly established by the 
deed itself and the provisions of the 
Manual that no reasonable denial ot 
it was possible,--or that the Directors' 
determination that they had such final 
authority was conclusive upon the 
trustees. 

Whatever the right conclusion may 
be upon the question whether such 
final authority belonged to the Direc
tors or not, it was by no means a 
question regarding which no honest 
difference of opinion was possible. 
Neither in the deed nor in the Manual 
is such authority given the Directors 
by any direct and express provision. 
In support of their claim. to such au
thority the Directors' reliance has been 
UPOll general statements of ChrIstian 
Science doctrine, or upon provisions 
in the Manual whose bearing upon the 
precis·e question is at best uncertain. 

The Board of Directors Is claimed 
to be the authorized interpreter of the 
church's laws, and thus an ecclesias
tical tribunal whose decisions, as ,be
tween church members, the civil 
courts will not review. But if there 
are purposes for which its declaration 
of the church's law may properly be 
regarded as final, I am unable to be
lieve that suc~ purposes include deter
mination of the extent ot the Board's 
own authority under par. 10 of the 
deed o! 1898. Except so !ar as par. 9 
of said deed may so result, the tenure 
of office of a trustee appointed under 
the deed has not been made dependent 
upon the law of the church; and no 
determination by any church authority 
has been made that Rowlands fails to 
fulftll the requirements o! par. 9. 

I am thus unable to find any of the 
reasons assigned by the Directors vot
ing for the resolution, sufficient to re
quire or justify Rowlands' removal. 

48. So far as the assigned reasons 
accuse Rowlands of failure to devote 
time enough to the Publishing So
ciety's busin:ess, or were made to ap
pear as reasons requiring his removal 
only, and not equally the removal of 
his co-trustees, it may be said that 
they were not reasons assigned in good 
faith. But that the Directors who 
adopted the resolution honestly be
lieved themselves to be exercising a 
power belonging to them, and for 
SUfficient reasons,' whether those as
signed or not, I find no reaSOn to 
doubt. 

In adopting the resolution, the de
fendants Dickey, Neal, Merritt, and 

,Rathvon, but not the defendant Dit
temore, were acting in pursuance of a 
plan, as alleged In par. 16 of the Bill, 
to bring about the retirement of all 
the plaintiffs from their trusteeships 
and to Install in their places trustees 
who would admit the Directors' final 
authority and manage the trust in sub
jection thereto. This result was to be 
obtained by making the anticipated 
refusal by the plaintiffs Eustace and 
Ogden, to appoint a successor to Row
lands, and a successor accepted by the 
Directors, ground for their removal 
also. 

A motion by the defendant Ditte
mor,e. at a Board meeting on Feb. 25, 
1919, to remove all three plaintiffs a.t 
once, for having "followed for many 
months a course of action exceedingly 
detrimental to the cause of Christian 
Science". the removal to be followed 
by such legal steps as the Board 
should be advised were necessary to 
confirm the proper appointment of 
their successors,-had been rejected 
by the votes of the defendants Dickey, 
Merritt and Rathvon. 

Rowlands' selection for removal was 
determined upon by them and by the 
defendant Neal, because he had been 
the last appointed of the three trustees, 
because he had no pupils in Christian 
SCience, as had his co-trustees, and be~ 
cause he had not SO many friends who 
might be disturbed by his removal as 
they had. The defendants who voted 
to remove him may fairly be said to 
have been induced thereto, rather by 
their purpose to carry the above plan 
of action into effect. than by any of 
the reaSOns they recited in their reso
lution. The existence of such a plan 
and purpose on their part was ad
mitted in argument. 

49. The successive vacancies in the 
Publishing Society trusteeship since 
Jan. 25, 1898, and the successive ap
pointments by Mrs. Eddy or by the 
remaining trustees to fill such vacan
cies have been as averred by the de
fendants other than Dittemore in par. 
1 of their Answer. Exhibits 786 and 
787 may be referred to in regard to 
the Buccession of Bates by Hatten. 
As by said Answer appears, the imme
diate pre-decessors of the plaintiffs in 
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said ·trust were, the defendant Neal, 
who resigned Dec. 2, 1912, and was 
succeeded by the plaintiff Eustace;_ 
William P. McKenzie, who resigned 

. Aug. 1, 1917, and was succeeded by 
the plaintiff Ogden;-and the defend
ant Merritt, who also resigned Aug. 
1, 1917, and was ~ucceeded by the 
'Plaintiff Rowlands. .All three vacan
cIes, having occurred since Mrs. 
Eddy's death, were filled by the re
maining trustees at the times of their 
occurrence, according to par. 10 of 
her deed of 1898. 

Neither of said three resignations 
was tendered to or accepted by any 
Court. Said Neal, said McKenzie and 
sai-d Merritt are each of them now 
living. There is no express provision 
in said deed for resignation by any 
trustee thereunder. 

On behalf of the defendants other 
than Dittemore it is said that if said 
deed be held to have created a public 
cha·ritable trust, complete within itself, 
and incapable of subsequent change, 
mOdification or amendment,-no va
cancies were created by the resigna
tions of Neal, McKenzie or Merritt as 
above to which the plaintiffs could 
lawfully be appointed, because never 
tendered to or accepted by any court; 
and that the plaintiffs therefore never 
became trustees under said deed. Rul
ingS to the above effect are requested. 

The vacancies contemplated by par. 
·10 of the deed are vacanCies occurring 
"for any cause" and may be regarded ( 
as including as well vacancies by resig
nation as by removal or death. That . 
resignation by a trustee of a public 
charitable trust can create no vacancy 
capable of being lawfully filled, until 
after acceptance by a court,-the deed 
establishing the trust being regarded 
as above supposed,-does not seem to 
me sufficiently established by the~ aU
thorities relied on. No court was con
cerned in the appointment either of 
the plaintiffs or of any of their prede
cessors, as trustees under the deed; 
nor, since under it the remaining 
truatees are to fill all vacancies, was 
resort to any court required for the 
purpose of such acceptance of a 
resignation as would create a vacancy 
to be so filled. No question is sug
gested as to the liability of the plain
tiffs' predecessors or of any former 
trustee to account; their accounts may 
therefore be presumed to have been 
duly settled semi-annually under par. 
4 of the deed, to the satisfaction of 
all concerned. The conclusion as
serted in the above requests does not 
seem to me a conclusion required if 
the deed be regarded as they assume, 
and said requests are therefore de-
clined. . 

50. The very great increase since 
1898, In the church membership and 
in the membership of branch chUrCh6S( 
having led not only to a correspond 
ing increase in the circulatlon of the -
periodicals mentioned by Mrs. Eddy In 
her deed o! 1898, but to the subsequent 
If;sue of other periodicals as above 
Mated In par. 34 (1) having a no less 
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wide circulation,-it haa resulted that 
the publishing business carried on 
under said deed has attained great 
magnitude and importance. and has 
yielded a very large annual revenue 
to the church. So much, at least, ap'" 
pears from the averments and admis
sions in par. 5 of the plaintiffs' 
amended Bill, and par. 5 of the de
fendants' Answers. 

Under a contract made in October. 
1917, between the defendants and 
others as trustees under the residuary 
clause of Mrs. Eddy's will, Exhibit 74.0, 
and the plaintiffs as trustees under 
her deed of 1898,-the latter became 
the publishers of all her works on 
Christian Science. These books had 
previously been issued by other pub
lishers, under arrangements with Mrs. 
Eddy herself, to whom the copyrights 
belonged. Their publication forms no 
part of the business contemplated by 
her deed of 1898. The agreed royalties 
therefrom accruing are paid over by 
the plaintiffs not according to said 
deed, but to the trustees under said 
will as required by the contract.. 

51. A By-Law adopted by the Board 
of 5 Directors on July 15, 1903, and 
nOw Art. I, Sec. 7, of the 89th Edition 
of the Manual, makes it the Directors' 
duty to provide a suitable building for 
the publication of the Christian Sci
ence literature published by the Pub
lishing Society. For the purposes of 
its business the trustees have ever 
since 1898 occupied as its main plant, 
premises the title 'Whereto was in the 
Church, or in the .trustees under Mrs. 
Eddy's deed of SePt. 1, 1892, for church 
purposes,-see.Exhibits 745, 746; or as 
vested by Exhibits· 747-750 below re
ferred to. See ,pars. 71-73 below. They 
-originally occupieU'lin 1898 the real es
tate conveyed 'by Mrs. Eddy to the 
church as above stated in par. 31 (6). 
As the requirements of their business 
have increased, other premises sim
ilarly held in trust have from time to 
time been devoted to the purposes of 
said business in addition to those orig
inally occupied therefor; buildings 
adapted to those purposes being 
erected thereon by the Directors for 
the time being, out of the church's 
funds. 

It Is undisputed that the establish
ment under said trustees' management 
has now become a very extensive pub
Ushing concern, including many differ
ent departments, completely equipped 
for the production and issue of books. 
periodicals, a daily newspaper, and 
printed matter of many other kinds. by 
a numerous and varied force of em
ployees. working under an organiza
tion developed for the above purposes 
by the plaintiffs or their predecessors. 
since the establishment of their trust 
In 1898. 

52. Close allIance and complete ac
cord between the Boa·rd of Directors, 
controlling the church as it has since 
1901, and the Publishing Society 
trustees, are obviously necessary to 
the success either of the church or of 
said trustees In that part ot the work 

of· 'promoting ··and extending Mrs. 
Eddy's doctrines for which' each body 
was established and now exists .. 

Without the Publishing Society's 
activities, the. church would want 
adequate means of ready access to the 
widely dispersed: believers in its teach
·ings beyond its immediate congrega
tion or membership', ·or to the general 
public among which it seeks to spread 
its teachings. Without the church's 
support and alliance, the literatUre 
issued by the Publishing Society would 
lose that character which recommends 
it to the great body of its readers. 

But that the necessary co-operation 
between the above two directing bodies 
is im-possi'ble unless the Publishing So
ciety trustees are subjected to the 
supervision and final authority of the 
Directors. does not so plainly appear 
as to require the conclusion that Mr.;. 
Eddy must have intended such sub
jection when she established the trust. 
Had she then intended it, there would 
have been provisions in the deed of 
1898, establishing It in express and 
unmistakable terms; it is hardly sup
posable that, instead of such provi
sions, the deed should have made the 
trustees .subject only to her supervi
sion, as it does in par. 3. Neither in 
the terms of the deed, nor in the sub
sequent By-Laws, do I find anything 
which makes it unreasonable to sup
pose that she apprehended no such 
dan·ger of dissension be~ween two 
Boards, both composed of firm, loyal 
and consistent believers in her doc
trines, as would require the express 
subordination of one to the other, in 
order to secure the necessary co-opera
tion between them. 

53. It was the intent of the defend
ants who adopted the resolution for 
Rowlands' removal so to use their in
fluence and power as Directors as to 
induce the plaintiffs either to resign 
or comply with their demands; but I 
do not find an intent on their part, as 
alleged in par. 17 of the Bill, to use 
for that purpose the powers of church 
discipline belonging to therq. according 
to the By-Laws. 

54. As the result of the foregoing 
findings, I find that Rowlands' removal 
was not lawfully effected by the above 
resolution adopted on March 17. 1919; 
and that he is still a trustee under 
Mrs. Eddy's deed of Jan. 25, 1898, not
withstanding said resolution. 

55. If the vote to remove Rowlands 
was ineffective for that purpose, as 
above found, and if the plaintiffs are 
entitled to the reUef sought by their 
Bill against the Board of Directors as 
constituted on March 25, 1919, when 
th~ Bill was filed, it is necessary to 
determine whether the defendant 
Dittemore or the defendant Mrs. Knott 
was a member of the Board on that 
date, and therefore a defendant for the 
purposes of .the Bill. 

The Bill alleges, in par. 2, the recent 
removal or attempted removal of 
Dittemore trom the Board by Its other 
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members, their +it'rlitJWB"'elllrs.· Knott 
to fill the vacan"'oIf"i~aImed .to 
have been cause4Jti:JtW'iW:n.l, and 
the plalntltfsh·_itMID WY to 
aver further las RoaM11ddlr~wo 
was In fact a ·tnOlll1iKd4lll*'-'1IMIr4 
when the suit was b~filr IliIir 

Dlttemore'6 amended AU .... l4i •• 
in substance (par. 2) thst.,... ... 
ceased to be a member of the B~ 
either as trustee under Mrs. Eddy's 
deed of Sept. 1, 1892, or according to 
the later By-Laws of the church. It 
avers, in substance, that a resolution 
purporting to remove him, voted by 
the defendants Dickey, Merritt and 
Rathv-on. with Nea1'6 consent, on 
March 17, 1919, was ineffective for the 
purpose; and that Mrs. Knott, elected 
in his place by them on the same day, 
has since acted without right as a 
member of the Board. 

In No. 30,788 Equity, above referred 
to at the beginning of this Report, 
Dittemore asks this Court to declare 
him still a member of the Board and 

. to enjoin the other Directors and Mrs. 
Knott from any interference with his 
rights as a member. 

By par. 2 of their amended answer 
in this case the defendants other than 
Dittemore assert in substance that by 
reason of their above vote to remove 
him he ceased to be a Director on 
March 17. 1919, for any purpose, and 
that Mrs. Knott succeeded him oy valid 
election on the same day. 

Against the objection of all the de
fendants except Dittemore, and sub
ject to their exception, I ruled that 
the issue whether or not he was a 
Director when the Bill was filed was 
an issue of fact upon which the !\fas
ter is to pass in the present case. 

Upon that issue I find as below 
stated In pars. 56-76. The findingo·· 
therein stated are made upon evidence 
introduced by the parties other than 
Dittemore. Except in cross-examina
tion of their witnesses, no evidence 
was introduced by him, and he has not 
testified as a witness in the case. 

56. On March 17, 1919, immediately 
after voting to remove Rowlands, as 
above stated in par. 4. and at the same 
meeting, a resolution to the effect tha t 
DIttemore be removed and dismissed 
from the Board of Directors, previ
ously 'prepared by counsel at the in
stance of the other members, was 
read; and, after an appeal by them 
to him "that for his own sake he 
should tender his resignation" had 
been declined. the resolution was 
moved by Merritt, seconded by Rath
von, and carried by their votes anrJ 
that of Dickey. Neal, not present, 
signified his approval by telephone, as 
he had done with regard to the reso
lution for Rowlands' removal. Ditte-

< more then left the meeting. Later, 
at the same meeting, upon Rathvon's 
motion seconded by Merritt. it was 
unanimously voted by them and Dickey 
to elect Mrs. Knott to fill the vacancy 
caused by Dittemore's uretirement"; 
Neal's vote being taken over the tele-· 
phone. 



Dittemoiel'i!\.laPlMIei- ·.been Informed 
aud W"aSJ~§tor.e the resolution 
was r.eId{ilfIiB1&aJ(diftempt to dismiss 
him,.\W.tlA~IIIIltI_'by his fellow
me.triW'n.l:""'llfwhof,IIU'· . 
» .... Ni~'1Ii>"""'re6olution to remove 
tliildq'lHil!i.lIIII!~~ appears in full In 
"'~lrof'the meeting, Exhibit 228, 
'iait WIGb'ln the Answer filed May 15, 
\1lQ9J!to his Bill In No. 30,788 Equity, 
above referred to in par. 55. It began 
with a recital of reasons for the re
moval, which are further considered 
below. It did not recite any power 
by whose exercise his removal was to 
be effected. The first inquiry is as to 
the power at the time vested in a ma
jority of the Board. to remove or dis
miss one of its own members. The 
defendants oth",,1' than Dittemore rely 
upon Art. 1, Sec. 5, of the present By
Laws. 

58. l\:Irs. Eddy's trust deed of Sept. 
1, 1892, whereby the Board was first 
constituted. contains no provision 
whatever for the removal or dismissal 
of a trustee under it. Its provisions. 
in par. 1. for filling vacancies by the 
iemaining members, have been re
ferred to above in par. 14 hereof. 

No By-Law Durporting to authorize 
the dismisRal of a member of the 
Board of Directors was ever adopted 
by the First Members. Nor did said 
B'oard, after its assumption in 1901 of 
the First Members' power to make or 
change the By-Laws (see par. 18 
above), undertake to make any such 
Bv-Law until, in February, 1903, it 
voted the increase of its membership 
from 4 to 5. The trust under the deed 
of 1892 had then been in operation 
more than ten years: 

As has been stated above in par. 22. 
the By-Law malting that change was 
adopted on Feb. 7, 1903. and first ap
peared in the 28th Edition of the Man
ual. Exhibit 812. It is found in Art. 
VI, Sec. 1, of that edition, and is there 
followed by provisions that the Board 
of 5 meml)ers shall fill a vacancy on 
the Board after the candidate is ap
proyed ,by Mrs. Eddy. and that-

"A majority vote nnd the consent 
of Mrs. Eddy shall dismiss a mem
ber." 

In the next. or 29th, edition of the 
Manual, Exhibit 133, the By-Laws 
were somewha'. differently arranged 
and some changes therein appear 
whose adoption by the Board is shown 
anI v bv its adoption of the 29th edi
tio~ as- a whole, on July 30, 1903. The 
clanse last above quoted appears 
therein as part of Art. I, Sec. 5, but 
.. liered b ... the substitution of "or the 
request" for "and the consent", so as 
to make it read-

uA majority vote or the request of 
Mrs. Eddy shall dismiss a member." 

Thus worded, the clause has ap
peared in all later editions, and is 
found in Art. I, Sec. 5, of the .. 89th. 

The power to dismiss with Mrs. 
Eddy's consent given in the 28th edi
tion would be gone when she could 
no longer consent, and with respect 
to dismissal the situation would then 

be as It had been from 1892 to 1903. 
But: the independent power given in 
the 29th edition would remain vested 
in the Board, though there could no 
longer be any request by Mrs. Eddy. 

59. There is no direct proof that the 
above substitution of "or" for "and" 
was ever authorized or approved by 
Mrs. Eddy herself. That she herself 
proposed the By-Law as .it stood in 
the 28th 'edition, and gave reasons for 
its adoption, appears from her letter 
to the Board dated Feb. 5, 1903, Ex
hibit 456. 

None of the changes made in the 
28th edition and first appearing in the 
29th are shown to have been speci
fically authorized or approved by Mrs. 
Eddy or specifically adopted by the 
Board. Her request by telephone Jor 
the adoption of the 29th· edition as a 
whole and its adoption by the Board 
in compliance with said request on 
July 30. 1903. appear. but nothing fur
ther. What the particular book, or 
copy for a book, then before her or 
the Board was, there is nothing to 
show; still less is it directly shown 
how the above clause was worded as 
it stood therein. There was evidence 
tending to show that the above change 
w·as made "in proof", but none tending 
to show when it was made or by whose 
authority. Of no edition of the Man
ual has there ever been a standard 
copy, duly authenticated. 

Mrs. Eddy's approval is in the same 
By-Law required for the filling of 
any vacancy on the Board, and other 
By-Laws. now Art. I, Sec. 3. and Art. 
II, Sec. 3, are also relied ou as mak
ing it appear highly improbable that 
s1:.e ever knowingly approved a pro· 
vision ,whic..h left· the Board free to 
expel one of its own members, in
dependently of her. 

But it is undisputed that, before 
Mrs. Eddy's death seven years later, 
44 successive editions of the l\Iallllal 
appeared, in each of which the clause 
in question was printed jnst as it 
stood in the 29th edition and 1I0W 

stands in the 89th. Express approval 
by her of 'several of said subsequent 
editions is shown, in some there were 
corrections or changes made by her 
express order. and that it was her 
general purpose and practice to scru
tinize the contents of all with care 
cannot be doubted. In view of all this 
the aboye chauge cannot be found to 
have been made without her knowl
edge and to have ever since escaped 
her notice. I must regard the clause 
as it stands. as no less supported by 
her authority than any other p1"ovi
sian in the By-Laws. 

60. Whether in fact authorized 'by 
Mrs. Eddy Or not, however, my ruling 
must be that the above By-Law could 
add nothing to the terms of the trust 
deed of Sept. 1, 1892, and therefore bas 
not empowered a majority of the four 
trustees thereunder to dismiss one 
at their number. That it has still less 
empowel·ed a majority of the Board of 
5 members as constituted under it to 
dismiss one of the 4 trustees under 
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said i deed follows from the ruUng 
above .stated· in par. 39 .. 

·61. The vote purporting to dismiss 
Dittemore· could at most operate· to 
dismiss' him from the Board . of 6 
members, authorized, as above held in 
said par. 39, to· exercise such func~ 
tions other than those belonging to 
the trustees~ under the deed of Sept. 
I, 1892. as had been assigned to the 
Board of Directors by church By
Laws only and not by that deed. 

It was ineffective even f.or that pur
pose if, as contended on Dittemol'e's 
behalf, it was not a lawful exercise ·of 
such power as the terms of the By
Law were capable of vesting in Ule 
Board. 

The power is said to have been un
lawfully exercised ill that-

No visit or admonition by the 
Finance Committee according to Art 
XXIV. Sec. 6. or the present Manual 
had preceded the vote;-(which I find 
to have been the fact.) 

There had been no reasonable notice-. 
nor hearing upon relevant charges. 

The defendants who adopted the 
resolution did not act in good faith, 
but arbitrarily, capriciously and irra
tionally. 

62. As to Art. XXIV, Sec. 6, of the 
present Manual, while its history and 
the positions it has occupied in suc
cessive Editions of the Manual lead me 
to believe it intended to provide for 
the removal of a Director as well as of C· 
any otller member of the church, antI 
upon grounds not limited to financial ' 
irregularitY,-I am not satisfied that 
the procedure it directs is made the 
only procedure by which the dismissal 
of a Director could ever be effected. 
under such 'authority for dismissal as 
can be found in the above By-Law ot 
1903. I cannot therefore hold the vote 
to dismiss Dittemore ineffective 
merely for want of previous a-ction by 
the Finance Committee. 

63. But the By-Law regarding ac
tion by the Finance Committee is only 
one of several By-Laws contemplating 
removal or dismissal of an officer or 
church member, in all of which notice 
and hearing of some kind are provided 
for, and in some the finding. of a body 
other than that required to take final 
action. Art. I, Sec. 9; Art. XI, Secs. 
1, 5-7 and 10; Art. XII, Sees. 1,2, and 
Art. XXII, Sec. 7, are referred to. 

In view of them and of the high 
position in the church occupied by a 
Director since 1901, which is such that 
his intended tenure of office under the 
By-Laws may reasonably be supposed 
to be during good behaviour,-no fixe.d 
or definite period of time being pre
scribed,-it may be presumed, though 
Art. 1, Sec. 5, is silent as to the man
ner of dismissal, that neither dismissal 
without notice and hearing nor dis- (" 
missal without reasonable cause were "
intended. It the intent was otherwise, . 
it should have been distinctly ex
pressed. No member of the Board 
can fairly be supposed to have- ac
cepted his position upon the under
standIng that he was subject to in~ 
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stant arbitrary dismissal, whenever a 
. majority or:· his associates -might think 
it expedient. 

64. That no notice was given Ditte
more of the motion to dismiss him, 
nor any opportunity to be heard there
on, appears fr<lm the findings stated 
above in par. 56. The only opportunity 
offered him after first hearing the 
charges against him read. was an op
portunity to resign. If any of the 
recited cbarges were such as permits 
it to be-said that no notice or hearing 
could have made any practical dif
ference, this is not true as to all, nor 
as to those most important. On be
half of the majority of the Board it 
is said that Dittemore asked no oppor
tunity to defend himself and made 
no protest against the proposed \Tote; 
and this I find to have been tbe iact. 
But the absence of previous notice, 
the circumstances as stated in par. 56 
above, a.nd the terms of what was read 
to him contained no suggestion that 
anything but immediate action was 
intended. and it does not seem to me 
that he can reasonably be held to have 
lost all right to object, by bis failure 
then to ask delay and further inquiry, 
or to protest On the spot. He attended 
none of the four subsequent Directors' 
meetings prior to the filing of this 
Bill. but I am unable to .find any 
as.c;ent on his part to the dismissal, or 
acquiescence therein, prior to said 
filing. 

65. The reasons recited in the vote 
consisted of charges relating either 
to Dittemore's ·conduct outside the 
Board meetings, ''',or to his conduct 
during such meetings, or to his posi
tion regarding ''"'the Board's contro
versy with the~Publishing Society 
trustees herein "before considered. 

The complaints of his conduct out
side tile Board \vere in substance that 
he had-

Done Or tried to do alone what 
could be done only by the Board as 
such. 

Acted contrary to what the Board 
had done or refused to do. 

Taken advantage of his position to 
carryon a campaign for personal 
influence and control in church affairs. 

Reported discussions of the Board, 
in violation of Art. I, Sec. 5, of the 
By-Laws. 

Given directions to State Com
mittees on Publication and induced 
them to act contrary to bulletins is
sued by the manager with the Board's 
approval. 

For the purposes of a fair hearing, 
none at these charges were sufficiently 
definite as to time, place or circum
stances. Just what was complained 
of could not be known from them. 
Until made more specific they could 
not be intelligently met. If believed 
to be true by the members of the 
Board who adopted the resolution, 
their belief was not founded upon first 
hand knowledge, but upon teport only. 
They ~'ere inadequate grounds tor any 
but a purely arbitrary dismissal. 

66. The complaints of Dittemore's 
conduct within the Board were, ill 
substance, that he had-

Tried to force the other members 
to accept his opinions and submit to 
his will. 

Written numerous letters to the 
Board not calculated to assist it in its 
work, because self-assertive, contro
versial, acrimonious and containing 
unfair and untrue statements about 
its other members and its. proceed
ings. 

Been guilty of frequent rude, offen
sive and threatening behavior at the 
meetings toward the other members. 

Habitually adopted toward them an 
attitude the opposite of an attitude of 
unity. co-operation and Christian fel
lowship, thereby rendering difficult 
the performance of the Board's func
tions. 

PerSisted in most of the conduct 
complained of against repeated re
monstrance by his asSOCiates. 

If it may be said that what had 
passed within the Board was neces
sarily present to the minds of all its 
members, so that charges like the 
above were sufficiently specific for 
their purpose, I fied with regard to 
them that upon many questions before 
the Board Dittemore had differed from 
all his associates,-that he had been 
persistent and uncompromising in 
urging his views against theirs. both 
in discussion at the meetings and in 
letters to them,-and that his letters 
had been frequent and voluminous, 
abounding in assertion and criticism 
of a kind not at all deficient either in 
positiveness or in vigor. But I find 
nothing in his letters in evidence 
which can f::drly be regarded as going 
beyond what was reasonably llermis
sible in such a correspondence. Nor, 
·as to his attitude or ·behavior at meet
ings, can I find that he has more for 
which to reproach himself than have 
his colleagues. Manifestations of 
feeling on both sides, might under the 
circumstances have been expected. 
Unless dismissal for the mere sake of 
getting rid of an habitual and trouble
some dissenter was within the major
ity'S power, I find that the above 
grounds also were inadequate. 

6f The complaints as to Ditte
marc's pOSition in the controversy 
with the Publishing Society trustees 
were, in substance, that he had-

So conducted himself as to produce 
discord and trouble between the 
tru3tees and the Board, and to hinder 
the Board's efforts to arrive at a 
mutual understanding Which would 
secure the rights it asserted without 
litigation or detriment to any of the 
interests of Christian Science. 

To these charges. also, what has 
been stated above in par. 66 applies. 
Dittemore desired, as did the majority 
of the Board, to accomplish the re
moval of the Publishing SOCiety trus
tees in case they persisted in refusal 
to admit the Board's supremacy. But 
he had also urged their removal upon 
specific charges, asserted by him, that 
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they had failed in the proper manage
ment of the business of their trust; 
and he had constantly opposed any 
compromise with them such. as the 
majority of the Board were endeavor
ing to arrange. He had also opposed 
their selection of Rowlands for dis
missal,-a seleetion made by them. for 
the reasons stated above in par. 48. 
His enUre sincerity in maintaining the 
above positions regarding said con
troversy is not denied. I can regard 
neither the fact that .he did maintain 
them, nor anything said or done by 
him in so maintaining them, as ade
quate ground for dismissing him. 
unless the majority's power to dismiss 
could lawfully have been used by it 
tor the sole purpose of stifling any. 
opposition in the Board to their 
wishes. 

68. An element of personal hostil
ity and dislike, entertained toward 
Dittemore by other members of the 
Board, resu:ting from the frequent 
differences between him and them 
above referred to in par. 66, must be 
regarded as having entered into their 
action in preparing and adopting thel 
resolution for his dismissal. It· was 
partly at least because of this, that his 
dismissal had long been in contem
plation by Dickey, Merritt and Neal, 
from a time antedating Rathvon's ac
ceSSion to the Board in September, 
1918. Their consultation with coun
sel who drafted the resolution was 
early in February, 1919. That they 
were preparing for such action was 
never disclosed by them to Dittemore 
before they read the resolUtion to 
him on March 17. 1919. 

I do not find, however, that their 
preparation and adoption of the reso
lution was induced solely by feelings 
against him of the above character. 
I find that the controlling motive 
which induced its adoption by the de
fendants who voted for it, was the de
sire on their part to remove the 0 b
stacIe presented by Dittemore's pres
ence on the Board to their attt:!mpts 
to arrange a compromise with the 
trustees; though they acted the more. 
readily under said controlling motive 
by reason of their willingness to dis
associate themselves from a colleague 
with whom they could not agree and 
whom they did not like. Except to the 
above extent, I am unable to find that 
their action was not in good faith. 

69. All the menlbers of the Board of 
Directors received', as their predeces
sors on the Board had done, salaIies 
which were fixed from time to time 
by vote of the Board, and which were 
substantial in amount during the pe
riod covered by the events here in 
question. 

70. I find that not only was the 
vote purporting to dismiss Dittcmore 
ineffectual for the purpOse of remov
ing him from his trusteeship under 
Mrs. Eddy's deed of Sept. 1. 1892; but 
that .It was also ineffectual for the 
purpose of dismissing him as a mem
ber of the Board of five directors, au-



thorized since 1903, by the By-Laws 
and the acquiescence therein of. the 
church membership, to perform func
tioos otber than those belouging to the 
trustees under said deed. It follows 
that no vacancy was .created by said 
vote, and that Mrs. Knott did not law
fully become either a. trustee under 
said deed or a member of said Board 
of Directors in Dittemore's place. 

71. A printed compilation of all 
conveyances of real estate to or in 
trust for the church made since Sept. 
I, 1892, was used at the hearing and 
may be referred to. Ea<ili conveyance 
included was marked as an exhibit. 
What appears in them of significance 
for the purposes of the case may be 
stated in substanc~ as follows. The 
location of the respective premises 
appears from a plan included with 
said compilation. 

Those conveyances wherein Mrs. 
Eddy herself was grantor are first 
considered. 

(1) Exhibit 743, Jan. 25, 1898, Is 
her conveyance of the old Publishing 
Society's real estate, above referred 
to In par. 31 (6). The grantee Is the 
church., described as a corporation. No 
specific trusts are imposed, but there 
i~ a reservation of rooms in the build
ing for Mrs. Eddy's use. 

In Ex. 744, Dec. 21, 1903, after 
reciting that the above description of 
the church was erroneous, and her 
desire to correct it, modify the reserva
tion and add to the trusts whereon the 
premises are held, Mrs. Eddy releases 
them to the then 4 Directors by name, 
other than McLellan, "as they are the 
present trustees, known as the Chris
tian Science Board of Directors" un
der her deed of Sept. 1. 1892, agreeing 
with the grantees upon a modification 
of the reservation and imposing the 
further trust as to new tenets or By
Laws &c. above referred to in par. 
19~ McLellan is not named as one of 
the trustees, although he had been one 
of the Board of 5 Directors since Feb. 
7, 1903, as above stated In par. 23. 

In Ex. 792, March 3, 1904, Mrs. 
Eddy releases all rights to reconvey
ance or reversion for noncompliance 
with conditions as to the premises con
veyed by her Sept. I, 1892, and also 
those conveyed by Ex. 743 above. The 
release is to the same 4 Directors coas 
they are the present trustees &c.," as 
in Ex. 744 above. Again there is no 
mention of McLellan, athough he had 
been one of the Board ot 5 Directors 
for more than a year. 

(2) Ex. 80S, Feb. 12, 1898; Is a 
conveyance of still other premises by 
Mrs. Eddy to the cliurch, again de
scribing it as a body -corporate. 

In Ex. 806, July 7, 1905, after re
citing that it has been brought to her 
attention that the church is a volun
tary association, the title to whose 
property is vested, under her deed of 
Sept. I, 1892, In a Board of Trustees 
known as the ChrIstian ScIence Board 
of Directors: and atter referring to 
Chap. 37, Sec. 1, MaBs. Rev. Laws,
Mrs. Eddy releases the property de-

scribed in EL 805 to the then 4 
Directors by name, other than Mc
Lellan, as they are the Board referred 
to, upon trusts which she specifies and 
declares to be the same as in Ex. 
805. McLellan, whom sbe does not 
mention, had at the time been one of 
the Board of 5 Directors for more than 
two year,,_ 

(3) Ex. 792, March 3, 1904, In Its 
relation to Mrs. Eddy's original deed 
of Sept. I, 1892, and the chUrch site 
thereby conveyed has been SUfficiently 
described above In (1). 

Ex. 767, Dec. 19, 1906, also re
lates to the premises conveyed by Mrs. 
Eddy's deed of Sept. I, 1892. It Is an 
indenture between her and all five of 
the then Directors, mentioned by naine 
and described as "at present constitut
ing the Christian Science Board of 
Directors, a body corporate duly ex
isting under" Mass. Rev. Laws, ch. 37, 
sec. 1. The premises conveyed Sept. 
1. 1892, are released to them subject 
to the trusta expressed in said original 
deed, with modifications required by 
the fact that a more recent church 
edifice had come into use. No earlier 
reference in a conveyance by Mrs. 
Eddy to a Board of 5 Directors is 
found: This appears to be the only 
one of the above conveyances by her, 
in all respects clearly consistent with 
the idea that the Board of Directors 
woo a corporation. But that the Board 
of 5 Directors was a corporation can 
hardly have been her view on March 
19, 1903, just after McLellan's election. 
In a letter to him of that date, Ex. 
739, she regrets that legal advice given 
her prevents his name from appear
ing "as a member of the Board on 
their deeds." 

72. The conveyances in said com
pilation by grantors other than Mrs. 
Eddy. made before her death, are next 
considered. 

(1) Ex. 788, Oct. 23, 1896, is a 
conveyance by Metcalf to the then 4 
Directors, as they are the ~'Christian 
Science Board of Directors"; no trusts 
being otherwise expressed. 

In Ex. 3, March 19, 1903, a copy 
whereof is Ex. C, annexed to the 
Bill, Metcalf confirms Ex. 788 and 
releases the eame premises to the 
same grantees in the same terms, upon 
the trusts but not subject to the 
conditions mentioned in Mrs. Eddy's 
deed. ot Sept. 1, 1892, creating said 
Board, and upon the further trust as 
to new tenets or By-Laws &c. found 
in other conveyances as stated above 
in par. 19. 

(2) Ex. 793, March 17, 1902, Is 
a release by Whitcomb to the then 4 
Directors, as they are the Christian 
Science Board of Directors under 
Mrs. Eddy's deed of Sept. 1, 1892·; no 
trusts being otherwise expressed. 

In Ex. 794, Mch. 31, 1903, Whit
comb declares Ex. 793 to have been 
upon the trusts but not Bubject to 
the conditions In said deed of Sept. 
I, 1892, creating said Board. Subject 
thereto, and to further trusts as to the 
adoption ot new tenets or By-Laws, 
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&c. (see par. 19 above), EL793 10 
confirmed . and the premises released 
to the grantees as above. McLellan, 
not named, had at the time been one ( . 
of the Board of 5 Directors since Feb. 
7 ot the same year. 

(3) Exhibits 795-800 Inclusive, bear
ing date on various days in March, 
1903; Ex. 746, May 11, 1904, and EL 
745, June 6, 1904, may conveniently 
be considered together. 

In them various grantors release 
various premises, in each case to the 
4 Directors other than McLellan, "as 
they are the ChrIstian Sdence Board ~'l 
of Directors, upon the trusts but not 
upon the conditions mentioned in the 
deed creating said BoaTd . • . dated 
September 1, 1892"; and upon the fur-
ther trust as to new tenets ·or By-
Laws, &c .• referred to above in par. 19. 

Each provides that the grantees are 
to hold with all the powers contained 
in said deed of Sept. 1. 1892, "including 
the power to appoint new trustees by 
filling vacancies in said board as in 
said deed expressed". 

In none of them is McLellan named, 
though he had been at the date of each 
for some time one of the BoaTd of 5 
Directors established by the By-Law 
of Feb. 7, 1903. 

(4) Ex. 747, April 29, 1905, Is 
a declaration ot trust by Whitcomb, 
reciting that he has purchased certain 
premises at the request ot the then 4 (. 
Directors other than McLellan, "as , 
they are the present members of the 
Christian Science BoaTd of Directors, 
a board originally named" in Mrs. 
Eddy's deed of Sept. I, 1892, and is to 
hold said premises upon certain speci-
fied trusts,- among them to convey at 
the Board's request upon receiving 
full payment of what may be due him. 
The 4 Directors named assent and ap
prove. u as we are the Christian 
Science Board of Directors". 

On Jan. 15, 1906, all the Directors. 
including McLellan. petitioned this 
Court for the appointment of a new 
trustee in Whitcomb's place, he hav
ing died before the objects of the trust 
were accomplished. They recited that 
they were the members of and con
stituting "the Christian Science Board 
of Directors". and named the said 
Board also as a petitioner. calling it a 
body corporate existing by virtue of 
the laws of the Commonwealth. There 
was a decree granting the prayer of 
the petition on July 29, 1906. Exhibits 
748-749. 

(5) Ex. 801, April IS, 1909.-
Ex. 802, March 20, 1909,-Ex. 804, 
April 20, 1909, and Ex. 803, June 
6, 1911, may also be convehiently 
considered together. Each of the first 
three is a release of premises de
scribed to the then 5 Directors by name. ( .. 
Including McLellan. as they are the \. 
Christian Science Board of Directors; 
no trusts being otherwIse specified. 
Restrictions tn Ex. 802 were re
leased by the grantor to the same 6 
grantees tn Ex. 803. 
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73. The compilation above referred 
to in par. 71 includes two other con
veyances made since Mrs. Eddy's death 
-on Dec. 3, 1910 .. 

Ex. 807. March 25, 1913, Is a 
conveyance to the church, in ac
cordance with Chap. 115 of the Mae •• 
Acts of 1913, by the trustee. under 
Mrs. Eddy's will, of property covered 
by the residuary clause of said will, 
upon the trust therein expressed. 

Ex. 750, June 1, 1914, Is a con
veyance by the trustee appointed as 
above stated In par. 72 (4), of the 
property held by him, to the then 5 
Directors by name as they are the 
Christian Science Board of Directors i 
no trusts being otherwise expressed. 

The grantor in Ex.. 750 admitted 
that at the time of Its delivery he did 
not know of Mrs. Eddy's letter to Mc
Lellan, Ex. 739. He stated that 
Exhibits 747-9 were drawn by Mr. 
Elder or in his office. 

74. Since Mr •. Eddy's deed of Sept. 
1, 1892, established the Board of Di
rectors, there have been eight va
cancies by resignation therefrom in 
all, each resignation being accepted 
by the remaining members, and the 
vacancy thereupon _ filled by them, 
without reference for any purpose to 
a court. The· persons so elected to 
fill such vacancies have, while serv
ing as members of the Board, acted 
without objection from any SOurce 
both as trustees under said deed, or 
the subsequent deeds conveying other 
prQperty.to Or in trust for the church, 
-and also as Directors according "to 
the By-Laws. Except in the case of 
Stewart's resignation and Rathvon's 
election to succeed .:him, in 1918, as 
stated above In par:;~4, all such elec
tions were with Mrs~' Eddy's approval. 

In the above manner Armstrong 
succeeded Eastaman March 22, 1893; 
Bates succeeded Johnson March 21, 
1895; Hanna succeeded Bates Oct. 1. 
1895; Johnson succeeded Hanna Nov. 8, 
1895; Decamp succeeded Chase June 
19, 1902; Chase succeeded DeCamp 
Dec. 10, 1902; Dittemore succeeded 
Johnson May 31, 1909; and Rathvon 
succeeded Stewart Sept. 27, 1918. 

75. On behalf of the defendants 
other than Dittemore It Is said that It 
Mrs. Eddy's deed of Sept. 1, 1892, cre
ated a public charity and the trustees 
under it hold the property as trustees 
under the deed alone, and not as direc
tors of the church or as a body cQr
porate.-Dittemore has never been a 
trustee under the deed because (1) 
the resignation ot his predecessor 
Johnson (see pars. 24, 74, above) was 
never tendered to or accepted by any 
court, and therefore created no va
cancy which Dittemore could be ap
pointed to fill; (2) Johnson's resigna
tion was never tendered as trustee 
under said deed, nor was Dittemore 
elected as such trustee to succeed him. 
Rulings to the above efrect are re
quested. 

As to (1), It, under the assumptions 
made, Dittemore is not a trustee for 

the reasons assigned,-.neither is Rath
von or Neal. Both fIU the places of 
original trustees who resigned but 
whose resignations were never ten
dered to or accepted by a court. The 
same is true as to Stewart's resigna
tion, who was Rathvon's immediate 
predecessor; and as to DeCamp's 
resignation, whose place was filled by 
Neal's immediate predecessor Chase. 
Neal succeeded him upon his death, as 
above stated in par. 24; and see also 
par. 74. But acceptance by a COUrt 
is believed to be no more a necessary 
prerequisite to the filling or: a vacancy 
created by resignation under the deed 
of Sept. 1, 1892, than under the deed 
of Jan. 25, 1898; see pa.r. 49 above. 
The power to fill vacancies given in 
par. 1 of the former deed is general 
enough in its terms to cover all 
vacancies however caused. Expressly 
given as it is in some ot the later con
veyances by other grantors,-as in 
Exhlblta 795-800, 745 and 746 (par. 72 
(3) above),-the same power Is re
garded as Impliedly given In all Mrs. 
Eddy's conveyances mentioned in par. 
71 above; as well as in all others 
which describe the grantees by refer
ence to her deed of Sept. 1, 1892. In 
nearly all wherein the grantees are 
each named, Armstrong is named 
among them, a trustee who became 
such upon Eastaman's resignation. 
There is no· question here presented 
as to the exoneration of any resigned 
trustee from liabilIty. 

As to (2), Johnson's resignation, 
like all the others, is considered as 
having been a resignation for all pur
poses connected with his position, and 
Dittemore's election as having substi
tuted him in Johnson's place both as 
trustee under the deeds of real estate, 
and as a member of the Board ot 6 
Directors existing for the purposes at 
the By-Laws. The only record of his 
election Is Exhibit 774. 

I am therefore unable to make the 
rulings requested as above. 

76. I lind that Dittemore was a 
member of the Board of Directors and 
also a trustee under Mrs. Eddy's deed 
of Sept. 1, 1892, when this Bill was 
IIled, notwithstanding the above vote 
ot March 17, 1919; and therefore prop
erly a. defendant for the purposes 
of this case. I find that Mrs. Knott 
is not properly -& defendant for said 
purposes. 

77. Except as herein above stated, 
I decline to find or to rule as re
quested by the respective parties. 

A draft copy of my Report herein 
having been submitted to counsel on 
December 20. 1919, and certain changes 
or additions having been made therein 
upon consideration of their respective 
suggestions, and the same with said 
changes and additions having been em
bodied In the foregoing 77 paragraphs, 
-the followIng additional findings or 
statements are mad-e, also upon consid
eration of suggestions by counsel; the 
same. together with said foregoing 
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paragraphs, to be finally settled as the 
draft ot my Report. . 

78. With regard to the objection 
and exception mentioned in para ... 
graph 65 above the Master states as 
follows:-

(1) On August 2, 1919, the evidence, 
In he.aring which 27 days had been oc
cupied, was closed by all the par
ties, and September 8, 1919. was fixed 
by agreement as the date for final ar
guments in this case, leaving No. 80.788 
to be determined later. 

(2) While neither side had then 
rested Its evidence in No, 80,788 nor 
made any opening statement therein, 
and while Dittemore had neither testi
fied himself nOr called any witnesses 
on his own behalf, much of the docu
mentary and other evidence which had 
been received related to both cases as 
already stated, and the defendants 
Dickey, Merritt, Rathvon and Neal had 
·been cross-examined at length on Dit
temore's behalf, concerning his at
tempted dismissal. the reasons there
for, and the circumstances leading up 
to it. Other witnesses, both for the 
defendants and for the plaintiffs, were 
cross-examined in like manner regard
ing said matters. 

(3) The plalntlfrs, under rulings by 
the Master to which no objection was 
made, opened in the present case and 
put in their evidence; then the de
tendants other than Dittemore did the 
same, after which the plaintiffs put in 
evidence in rebuttal. ·By agreement, 
evidence in one case wa'S to be evi
dence In the other, except as expressly 
limited to one case only, and the fact 
that a witness was examined in the 
present case was not to prevent hiB 
being called again In No. 30,788. 

In the direct examination of the de
fendant Dickey, the Master ruled that 
the defendanta other than Dittemore 
could not introduce evidence with sole 
reference to the caSe No. 80,788. On 
his redirect examination, it was 
agreed by counsel for Dittemore that 
when called In the case No. 30,788, 
there would be no limitation upon 
the SCOp3 of the witnesses' examina
tion. 

The rule limiting redirect examina
tion to subjects opened by the wit
nesses' testimony on cross-examina
tion wa.s repeatedly referred to, with 
the Master's assent and approval, as 
applicable to the examination of the 
above witnesses: but no specIfic ruling 
was made excludIng testimony by any 
of them upon that ground. Counsel 
for defendants other than Dittemore 
were permitted to examine in repdirect 
on all Bubjects opened in cross-exami
nation. 

In the course of the hearing certain 
pieces of evidence offered were re
ceived for the purpose of the case No. 
30,788 only. None of them was made 
the foundation of any finding set forth 
in the present Report. ·Certain other 
pieces of evidence were received, as 
to which there was controversy 



whether they were material solely in 
No. 30,788 and wholly. immaterial in 
the present case. As to these, the 
controversy was. left .for the Master 
to determine; and he· was to Use them 
in the present case so far as th~y were 
material therein. 

There was no claim at any time 
prior to the submission of. tl?:e .draft 
Report that all evidence bearing upon 
the construction and meanhig of Mrs. 
Eddy's deed o! September 1, 1892, 
as well as all evidence bearing upon 
the construction and meaning of Art. 
I, Sec. 5 of the By-Laws relating to 
the dismissal of a· Director, had not 
been introduced .in the present case; 
No. 30,654. 

(4) The· fa.cts above found in para
graphs 56-76 of the Report are all 
either undisputed or found from the 
testimony of the above-named defend
ants themselves; it being the Master's 
purpose to include therein no findings 
upon controverted questions whose 
decision might be affected by further 
evidence in the case No: 30,788. 

(5) After September 8 had been fixed 
as above for the arguments in this 
case, and before the close of the hear
ing on August 2, 1919, counsel for 
plaintiff;:; urged that a report in thd 
present case be made before proceed
ing further with· No. 30,788, and in this 
request counsel for the defendants 
other than Dittemore joined, "if the 
Master could find a way to close up 
the Eustace case without its being 
delayed". 

(6) During a colloquy with coun
sel which then followed, the Master 
announced his opinion that the ques
tion whether or not Dittemore was a 
Director when the Bill in this case was 
filed v.·as an issue of fact raise·d by the 
pleadings in this case which he must 
decide upon the final arguments there
in. This statement was made more 
than once during the same colloquy, 
but without making a distinct ruling 
to that effect, and all counsel, includ
ing counsel for the defendants other 
than Dittemore, were then understood 
by the Master to assent thereto. The 
hearing on August 2 closed without ob
jection made or exception reserved 
thereto. 

(7) During the same colloquy it 
bad been suggested on Dittemore's be
half that he be treated as a Director 
for the purposes of the present case, 
Which suggestion the other defendants 
declined to accept. On the plaintiffs' 
behalf it had been conceded that they 
sought relief against the defendants 
Dittemore and Knott only in a repre
sentative capa·city. 

(8) The Master was first informed 
of any dissent from his opinion an
nounced on August 2 as above, by a 
letter from counsel for the defendants 
other than Dittemore, dated August 
30, 1919, stating that they proposed to 
.confine their argument "to the issues 
of fact raised in this case, and not to 
argue the question of Mr. Dittemore's 
status as a Director"; also that they 

thought the other arguments should be 
similarly limited. . ... 

(9) In. consequence of the' letter, 
<:ounsel were·.further heard on Septem
ber 3; 1919,: at which· hearing it was 
urged by -counsel for the plaintiffs and 
for Dittemore that in·view of what had 
passed on August 8, they had made 
their preparations for argument upon 
the understanding. that the qUestion 
whether· Dittemore was or not a Direc
tor when this ·Bill·was· filed was an 
issue of fact to be argued and deter
mined -in the· present case: Counsel 
for' the other -defendants then urged 
that the issue .referred to is not raised 
in this case,-that the evidence re .. 
garding it had not been fully heard 
and could not be fully heard until all 
the. eviden<:e in No. 30,788 had been 
put in. They also stated that they had 
never understood that they were "as
senting to· a decision in the Dittemore 
case without the evidence being put 
into it". 

(10) At this hearing on September 3, 
1919, the Master ruled, in view of the 
above representations by counsel, that 
the issue referred to was an issue of 
fact upon which he must hear argu
ments and pass in this casco To said 
ruling, then for the first time expressly 
made, the defendants other than Ditte
mOre then for the first time excepted. 

(11) The present case was there
after argued in accordance with said 
ruling, by counsel for aU the parties, 
beginning September 8, 1919. 

Counsel for defendants other than 
Dittemore, in beginning their argu
ments on that day, stated that-
.. the evidence that pertained to that 
case alone (i. e., No. 30,788) was not 
offered in chief, because it was -under· 
stood that your Honor had ex
cluded it. The evidence that per
tained to that case alone wag the 
evidence which pertained, of course. 
to the question as to whether or 
not Mr. Dittemore had been prop
erly removed. Your Hoilor has de
cided. reserving our rights, that the 
Eustace case cannot properly be de
cided without your Honor consider
ing the question of Mr. Dittemore's 
rights as one of the issues involved 
in that case. To such extent, there
fore, as the evidence h."lS been put in, 
and to such extent as your Honoi can·· 
siders Mr. Dittemore's status as an is· 
sue in the Eustace case, that matter is 
now open for argument. It 

In their requests for findings and 
rulings, submitted after the oral argu
ments, the same counsel requested 
findings and rulings under the head
ing "Status of Mr. Dittemore as a Di
rector"-
.. without waiving, but specifically re
lying upon, the defendants' exception 
heretofore taken and allowed to the 
ruling or the Master that the issue 
whether or not Mr. DIttemore was at 
the Ume of the tiling o! the bill in this 
case a Director is an issue of fact upon 
which the Master must pass." 

And in their brief, also submitted 
after the oral arguments, the same 
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counsel stated that their points and 
authorities under the heading "Mr.' 
Dittemore's status as' a Director on 
March 25, 1919", the date 01 the filing 
of this Bill, were submitted- -
"without waIving the defendants' ex
ceptions. to the Master's ruling that 
the status of Mr. Dittemore was an 
issue of fact to be determined in this 
case, and specifically relying upon our 
objection to a decision of this issue in 
advance of a presentation of all the 
evidence." 

.The case was submltted upon the 
arguments and briefs, without further
protest or objection relating to the 
said ruling until after submission ot 
the Master's draft Report. 

79. The defenaants other than 
Dittemore request the elimination 
from the Report of 25 specified rulings 
of law, as beyond the scope of the rule 
of reference. 

The rulings specified are found in 
paragraphs 8, 10, 14, 16, 18, 25, 26, 30, 
31, 33, 35, 36, 37, 38, 39, 41, 46, 47, 49, 
and 54 above; also in paragraphs 55, 
58, 60, 63, 65, 66, 67, 70, 71, 75 and 76. 
'I'hey include very nearly every ruling 
of law made in the Report. 

These and all rulings of law in the 
Report are believed by the Ma~ter to 
be rulings required for the purpose 
of finding the facts as directed by the 
rule of reference. They were made 
because believed to be so required, 
subject of course to the approval of 
the Court, and intended, in any event, 
as advisory only. 

The questions of law ruled upon 
were. in one form or another, argued 
by <:ounsel for all the parties, includ
ing said defendants other than J)itte-

- more. Written requests for rulings 
of law were submitted, without objec
tion, on behalf of all the parties, 
including said defendants. 

There were suggestions made be
tween counsel, at various times dur
ing the arguments, as to a proposed 
agreement between them regarding 
the scope of the Report in dealing 
with questions of law. The Master 
took no notice of such suggestions 
except to state that. until such an 
agreement was made in writing, he 
proposed to follow the rule of refer
ence according to his understanding 
thereof. . 

After the oral arguments had been 
concluded, the Master was informed, 
by a letter received at or about the 
same time with the written briefs and 
rp.ql1est~ submitted, that a motion to 
amend the rule of reference by adding 
thereto the following clause:-
"and also to make and report a ruling 
of law upon the legal effect of the 
facts found by him, such ruling to be 
advisory merely and subject to review 
by the Court in the same manner as 
any other ruling of law that the 
Master may make", 
had been assented to by all the parties 
In writing and presented to the Court. 
The preparation of his Report pro
ceeded without regard to said motion. 

1 
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. - ·By a letter dated November 6, 1919, 
from counsel for· the defendants other 
than Dittemore, the Report" being then 
partially completed, the Master was 

,informed that 
"at the suggestion of the Court, the 
motiO!l bas been withdrawn by coun
sel and the original rule stands 
unmodified." 

At no time before submitting his 
draft Report was there any sugges
tion to the Master that the non-allow
ance of said motion in Rny way af
fected the manner wherein the case 
had been submitted to him. or that 
any argument or request made re
garding it was conditioned upon any 
alteration of the rule of reference or 
otherwise. 

The request that said rulings ot law 
be eliminated from the Report was 
therefore denied. 

SO. Ada.m H. Dickey. one of the de
fendants called as a witness by them, 
testified that at one time he was con
nected with the Sunday School work 
of First Church of Christ, Scientist. in 
Kansa<; City, Missouri: that the Sun
day School work is considered of the 
greatest importance to the Christian 
Science movement: that the holding 
of SundaY Schools is provided for in 
the Church Manual; that he is familiar 
with the literature of the Christian 
Science movement cas it appears from 
time to time in the publications of 
the Christian Science Publishing So
ciety; that from time to time articles 
appear in said periodicals bearIng 
upon the teaching in the Sunday 
Schools. He was 4.hen asked the fol
lowing question:-o 

"Q. Do you regard it expedient to 
have as a trustee of the Christian 
Science Publishing"-'Society in charge 
of its periodicals a trustee publishing 
articles on a Sunday School provided 
for by the Church Manual who is not 
in every way loyal to the Church 
Manual?" 

Mr. Whipple. That I object to. 
The Master. I think we shall have 

to leave that out. 
Mr. Krauthoff. If your Honor 

please, may I be heard for a moment 
on that? Mr. Dickey is charged at 
the boir (If this Court with having 
actin~ arbitrarily and capriciously and 
not in good faith in the removal of 
Mr. Rowlands. He has a right to 
show his own state of mind and the 
reasons which actuated him in reach
ing the conclusion that he did. 

The Master. Anything further? 
Mr. Whipple. The only thing we 

have charged in the matter of bad 
faith is as stated in our bill, and this 
does not meet any charge of that sort 
or description. 

Mr. Krautholr. Oh, yes. 
Mr. Whipple. All we say is with 

regard to their removal that they have 
put up trivolous and baseless charges 
against llr. Rowlands-utterly base
less: that the real reason they at
tempt to oust him is because he will 
not submit his trust, which came from 

Mrs. Eddy, to the. dictation of these 
directors. '. That ·is all: That is what 
tbey are really uying to do, and that 
they are·: getting up charges which 
they really do not believe in and for 
which there. is no foundation, as an 
ostensible excuse. 

The Master. I do not recall any
thing in the pleadings that raises a 
question about the Sunday schools or 
the '·literature of the church regard
ing Sunday scLools. 

Mr. Krauthoff: If your Honor 
please, the case involves the literature 
ot the Church in its entirety, the 
claim of the plainUf:s being that they 
have the right to publish the litera
ture of the Church in its entirety, 
without any control on the part of 
The Mother Church of its own litera
ture. We are offering to prove that 
an essential part of this literature is 
articles written On Sunday schools, 
which in and of themselves are 
created and provIded for by the 
Church Manual, which, in the very 
nature of things, cannot be accurately 
treated from the standpoint of Chris
tian Science without adhering to the 
Manual; and that this man, this de
fendant, does not regard It as ex
pedient to keep in Office as a trustee 
to publish literature on the subject of 
Sunday schools, a man who is not 
loyal to this Manual. Now, that is 
the whole case so far as the plaintiffs 
are concerned. He claims the right 
to write articles on OUr Sunday 
schools, and sell them in our churches 
without our baving anything to say 
about it 

The Master. I think we must begin 
by confining ourselves to those speci
fications o! want of good faith which 
are brought up by the pleadings. I 
shall exclude this at present. 

Mr. Krauthoff. And we shall note 
our exception." 

Said witness also testified that he 
had been active in Christian Science 
work in the local church at Kansas 
City. Missouri, and that in such work 
be came in contact with the work of 
the Board of Lectureship of The 
Mother Church; that the Manual pro
vides that each branch church shall 
have a lecture each year, and in com
pliance therewith the churches em
ploy the lecturers, who are appointed 
by the Christian Science Board of Di
rectors of The Mother Church in Bos
ton; that no lectures are given in 
Christian Science churches other than 
those given by members of the Board 
of Lectureship of The Mother Church j 
that Christian Scientists do not attend 
lectures on Christian Science by any 
others than those who are members of 
the Board of Lectureship of The 
Mother Church; that some of said lec
tures are published from time to time 
by The Christian Science Publishing 
Society, and when so published are 
sold by said Society to Christian Sci
entists and members of The Mother 
Church at large, and to the reading 
rOOms of branch churches. Said wit-
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ness was then asked the following ~ 
questlon:- c·;I 

"Q. ·Do you regard it as expedient 
tc:; have in charge of the ,publication of 
lectures delivered by' members of- The 
Mother Church a person who is not 
obedient to the Church ·Manual? 

Mr. Whipple. That I object to, If 
your Honor please. 

A. No. 

Mr. Krauthoff. The answer ip.ay be 
stricken from the record. 

.. 
Mr. KrauthofL . The pohlt we make 

about that, if your Honor' ·please, is 
this, The Christian Science Publishing 
Society claims the right.to publish lec
tures on Christian Science and to sell 
them to branch churches of The 
Mother Church, without The Mother 
Church having anything to say about 
what shall be contained in those lec
tures. Mr. Rowlands has been re
moved from office by vote of Mr. 
Dickey, and Mr. Dickey is charged with 
bad faith in the casting of that vote. 
We now offer to prove by Mr. Dickey, 
as one of the elements of his good 
faith, that he regards it as an expedient 
reason within the meaning of the Deed 
of Trust to remove from Office any 
trustee of the Christian Science Pub
lishing Society who claims the right 
which I have described. 

The Master. Mr. Dicke¥, as I under
stand the matter, voted for Mr. Row
lands' removal on certain specified 
grounds. 

Mr. Krauthoff. Yes. 
The Master. Is this one of the cer

tain specified grounds? 
Mr. Krauthoff. The question of the 

right of the Board of Directors to give 
directions to the trustees of The Chris
tian Science Publishing Society is one 
of the certain specified grounds. The 
claim in the bill is that we asked them, 
that is, the directors asked the 
trustees, to sign a memorandum giv
ing the directors full control of the 
periodicals. 

The Master. I do not find jt among 
the specified grounds; perhaps you can 
point it out. 

Mr. Krauthofl'. The lectures, of 
. course, were not mentioned in terms, 
but the specified grounds are very 
comprehensive. May I have the bUI 
jnst a minute? . 

The Master. I thInk you had better 
come at once to the proof of good faith 
in regard to tbe specified grounds. .I 
am very anxious to avoid going into 
any field that will take us beyond the 
issues in the case. 

Mr. Krauthoff. As I understand it, 
i! your Honor please, that is One of the 
controversies in this case, whether the 
Publishing SOCiety can publish lectUres 
and sell them to the Christian Science 
churches, and in the reading rooms of 
the Christian Science churches, with
out those churches having anything to 
do with the publication of them. In 
addition to that, if your Honor please, 

. there is another issue tendered by this 



bill, and that is that The Mother 
Church be enjoined from establishing 
any publishing house of its own and 
publishing any literature of any kind. 
That is one of the prayers of the bill; 
and we have· upon that the right to 
show the importance, not only of the 
literature as to lectures, but the liter
ature as to everything. It goes to the 
very heart and the kernel of the con
troversy-the right of The Mother 
Church to control its literature, con
sisting, among other things, of pub
lished lectures. 

The Master. I think I shall have to 
exclude it. on the same ground that 
I excluded the other. 

Mr. Krauthoff. We note an excep
tion to that. . 

The Master. Certainly." 
Said witness also testified that in 

the work that he did at Kansas City. 
Missouri, he became acquainted with 
the nature of the reading rooms con
ducted by branch churches, and that he 
has since become more familiar with· 
the work of the reading rooms done 
generally; that all the literature that 
is published by the Christian Science 
Publishing Society is sold in these 
reading rooms, together with the Bible 
and the works of Mary Baker Eddy; 
that the reading rooms, are conducted 
by the branch churches under the su
pervision of a librarian appointed or 
elected by the church; that The 
Mother Church conducts several of 
such reading rooms of its own; that 
nothing except the literature above 
mentioned is sold in these reading 
rooms; that the literature sold in the 
reading rooms includes the periodicals 
published by the Christian Science 
Publishing Society and tne Christian 
Science Monitor; that this literature 
is also sold in the church buildings 
on Wednesdays, following the testi
monial meetings; that the branch 
churches, through their reading rooms, 
purchase said literature from the Pub
lishing Society; that. said reading 
rooms are conducted as activities of 
the branch churches and of The 
Mother Church. He was then asked 
the following question:-

"Q. Do you regard it as expedi
ent to have a trustee of the Christian 
Science Publishing SOCiety, a trustee 
selling literature to the reading rooms 
of your churches and claiming the 
sale right to do it, who is not in every 
particular loyal to the Church Manual 
of The Mother Church? 

Mr. Whipple. That, it your Honor 
please, is evidently objectionable on" 
the same ground. 

The Master. I will make the same 
ruling On that. 

Mr. Krauthotf. And we will take 
the same exception." 

With regard to the evidence ex
cluded as appears by the foregoing 
agreed statement. the Master states 
that said evidence, if admitted, would 
not have altered or changed any find
ing contained in his Report. 

S1. Two motions in writing, 
presented to me on behalf or the de-

fendants other than Dittemore" on Feb
ruary 2 and 3, 1920, "before final settle,. 
ment ot the draft at my Report, "are 
filed with said Report and may be con
sidered as appended thereto. 

The first of said motions asks that 
the present case be reopened-
4'for the purpose of taking further 
testimony bearing upon the issue 
whether Or not the defendant Ditte
more was a Director at the time of the 
bringing of this Bill." 

TWs motion was denied, in view of the 
statements above made in paragraph 7S, 

and also because at no time after August 
2, 1919, and before the submission of 
my draft Report on December 20, 1919, 
was there any notice from said de
fendants that they desired the case re
opened for the purpose stated in the 
motion. 

In view of the above, I am unable to 
believe that said defendants can prop
erly be said to have been taken by 
surprise as alleged in their motion, or 
to believe that the reopening of the 
case at this stage would be fair to the 
other parties therein. 

The second motion asks the Master 
to fix a date for a. hearing in the case 
No. 30,788, and pending the hearings 
therein to suspend the settling and 
filing of the report in the present case, 
if the question referred to in the first 
motion is to be passed upon in the 
present case. 

In so far as this motion refers to the 
present case it is covered by what has 
been said regarding the first motion. 
In so far as it refers to No. 30,788 It 
was not regarded as proper for con
sideration in this connection and it 
was denied. 

Also on February 2,1920. stUI another 
motion was presented by ilie same de
fendants entitled in both the cases 
30,654 and 30,788. It is also filed here
with and to be considered as appended 
hereto. This moUQn I declined to con
sider, for reasons already stated in 
this paragraph, and because entitled 
in both cases. 

82. I was requested by the defend
ants other than Dittemore, after said 
draft copy at my Report had been 
submitted, to insert in par. 34, pp. 32, 
33 above, a statement that a letter 
from Mrs. Eddy to the Directors, Ex. 
459, and a notice published in the 
Christian Science Sentinel over her 
signature, Ex. 693, might be referred 
to in connection with the findings 
there made. This request being ob
jected to on behalf -of the plaintiffs, it 
was declined; the exhibits Dot adding 
anything material, in my opinion. to 
the findings elsewhere made in the 
Report. 

The above was finally settled as the 
draft of my Report, and noUce thereof 
given to the parties or counsel on 
February 21, 1920. Thereafter written 
objections thereto, which are filed 
herewith and to be considered as ap
pended to this" Report were brought 
in as rollows:-
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On behalf of the defendant DItte
more, on February 26, 1920. 

On behalf of the five other .defend_ 
ants, on February -.27 t 1920. 

Sunday, February 22, and' Monday,. 
February 23, were legal holidays in. 
Massachusetts. ~ 

No -objections were brought in on 
behalf of the plaintiffs. 

No changes are made in the above' 
draft of the Report as finally setUed, 
-by reason of any of the objections 
brought in as above stated. 

On this sixth day of March, 1920; L 
make the foregoing my final Report 
and file the same in Court. 

FREDERIC DODGE, 
Master. 

Publisher's Note-The above is a 
verbatim copy of the printed report 
furnished by the Master. 

The following correspondence is pub
lished by request. 

THE EDITOR. 

March 4, 1920. 
Board of Trustees of The Christian 

Science Publishing Society, 107 Fal
mouth Street, Boston, Massachusetts. 

Dear Friends: 
The Christian Science Board of Di

rectors instructs me to request you to 
publish in the Monitor, Sentinel, and 
Journal the letter to the members ot 
The Mother Church of which a copy is (, 
enclosed herewith. " 

The Directors request that the same 
be published in the Monitor when the 
Master's report is published, and pub
lished in the Sentinel and Journal as 
soon as possible thereafter. 

Sincerely yours, 
(Signed) Charles E. Jarvis. 

Corresponding Secretary for The 
Christian Science Board of Directors. 

March -1920. 
To the Members of The Mother Church, 
The First Church of Christ, Scientist. 
Dear Co-workers: 

In the suit brought by the Trustees 
of The Christian Science Publishing 
Society against the Directors of The 
Mother Church, the Master has now 
filed a report of his findings and con
clusions. Much ot the report is un
favorable, but it is not a final decision; 
it is subject to review by the Supreme 
.Tudicial Court of Massachusetts, first 
by a single justice thereof, and later 
by the full court of five justices. At 
least some months are likely to elapse 
before their final decision can "be ob
tained. 

Among the Master's findings .favor
able to the Church are the following: 
he has found that all the By-Laws in 
the 89th or final edition of the Manual (' 
were approved by Mary Baker Eddy; 
that they were adopted for The Mother -
Church by its Board of Directors; and 
that they always haTe been accepted 
as the by-laws of The Mother Church 
by Its entire membership. These IInd-
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lugs recognize Mrs. ·Eddy·s authorship 
of our Church Manual; they also affirm 
all that is legally essential to the sta
b!Iity of The Mother Church as a per
manent organization. Mrs. Eddy's 
'Work as the Discoverer, Founder, and 
Leader of Christian Science only needs 
the clear understanding and active co
operation of Christian Scientists. 

The discernment, steadfastness, and 
unity of Christian SCientists have been 
tested before. So once more we may 
be assured by these words of our be
loved Leader: "Built on the rock, our 
church will stand the storms of ages" 
(Miscellaneous Writings, page 140). 

Faithfully yours, 
Adam H. Dickey 
James A. Neal 
Ed ward A. Merritt 
William R. Rathvon 
Annie M. Knott 

The Christian Science Board ot 
Directors. 

March 6, 1920. 
Christian Science Board of Directors, 

The First Church of Christ, Scientist, 
Falmouth and St. Paul Streets, Bos
ton, Massachusetts. 

Dear Friends: 
YOUr letter to the Board of Trustees, 

requesting the publication in the Moni-

tor, Sentinel, and Journal cif a letter to 
the members of The Mother Church in 
the form which you send us, has been 
given careful consideration. 

When It became clear that the dif
ference of opinion between the Dire:c-. 
tors and the Trustees as to their rela
tive responsibilities in connection with 
the administration of the trust created 
by our Leader, would have to be sub
mitted to the decision of the Court, the 
Trustees adopted the rule ·that the 
Monitor should report only the actual 
proceedings in- court, without comment, 
and that the other publications should 
contain no report. This rule was 
adopted because the Trustees felt 
strongly that the organs of the Church 
provided by our Leader.-not as the 
personal organs of the Board of Direc
tors or any of its members. or of the 
Board of Trustees or any of its mem
bers. but solely for promoting and ex
tending Christian Science throughout 
the world,-should not be 'involved in 
controversies which might arise among 
the members of either board as to the 
scope of their respective duties. 

This rule was approved by the Court 
very early in the proceedings, and 
since then has been strictly adhered 
to with the assent and acquiescence of 
all the parties. 

, 
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While the communication which you 
request to be published is clearly not 
within the rule, containing, as it does, 
comments on the Master's Report, we 
have decided. in view of the nature 
of your request, to make it an excep
tion, and accordingly have requested 
the editors to publish your letters and 
our reply. 

In this connection, however, and to 
prevent any misunderstanding, may 
we say that the Master's findings 
which you quote as favorable to the 
Church. were made not only without 
contention to the contrary. but with 
the Trustees' cordial a.pproval. 

May We add also that the Trustees, 
having telt constrained by the at
tempted removal of one of their mem
bers from his office to submit the 
whole question at issue to the Court. 
decided to await its decision, and until 
such decision to make no comment or 
statement of their pOSition. Accord
ingly, ad!lering to thIs rule. we shall 
offer no comment upon the Master's 
report until the same has been ac
cepted and confirmed by the Court. 

Very sincerely yours. 
(Signed) David B. Ogden, 

Secretary. 



Extension of Time for Exceptions 
BOSTON, Massachusetts - After 

hearing arguments yesterday on the 
request of counsel for the directors of 
The First Church of Christ, Scientist, 
of Boston. for extension of the time 
,for filing exceptions to the Master's 
report in the Christian Science Equity 
Case, filed on Mar.ch 6, Justice De
Courcy ruled that the exceptions shall 
be filed 'by Thursday morning, March 
25, at 10 o'clock. 

COMMONWEALTH OF MASSACHU
SETTS 

SUPREME JUDICIAL COURT 

Suffolk, ss. IN EQUITY. 

EUSTACE ET AL V. DICKEY ET A. 

BEFORE MR. JUSTICE DeCOURCY 

Boston, March 19, 1920. 
MR. BUFFUM: May it please the 

Court, in this case, Eustace v. Dickey. 
I have the very ordinary and somewhat 
usual request to make and that is, that 
the time for filing exceptions Which 
was to expire to-morrow. or the 21st. 
-exceptions to the master's report 
which was filed on March G,-be ex
tended up to and including March 29th. 
The reasons why I make that request 
are, in substance, these: I understand, 
by the way, that Mr. Withington and 
Mr. Thompson, whom I notified, are 
here in court. 

MR. THOMPSON: Yes. We both op
pose the motion. I also desire to pro
test against the short notice I was 
given. I was notified only yesterday. 
In order to deal with this motion ade
quately, it is necessary to look through 
the printed record. It is extremely 
important-

THE COURT: AU this motion asks 
for is an extension of time for filing 
exceptions. I assume objections have 
been duly filed? 

MR. THOMPSON: They have been 
duly filed and have been in print and 
numbered for days, and it wouldn't 
take five minutes to write out a state
ment of them. There is no reason 
for the motion at all. If the motion 
is to be m;lde it is serious and I de
sire to be heard. . I will not go into 
the reasons why at the present time. 
I can only say to your Honor it is a 
serious question concerning my client 
and it is important that this motion 
should not be granted if we can pre
vent it, and my understanding Is thn t 
Mr. Whipple feels likewise. The no
Uce I received, after I informed this 
gentleman I .desired to argue it, Is too 
short. I was only given a copy of it 
yesterday. I have been extremely busy 
sInce that time and in order that your 

Honor may deal with it properly it is 
necessary that I go through the record 
and pick out a number of statements, 
it I can find them in the enormous 
printed record, where statements have 
been made by Governor Bates to the 
effect that he would do everything to 
expedite this case ftnd nothing to delay 
it, and other statements which have a 
direct bearing upon why exceptions 
should be filed. 

THE COURT: All I am concerned 
about is. that the allowance of this 
motion is opposed. 

MR. THOMPSON: It is opposed, 
and I protest I have had no opportun
ity to go into the matter. The rule of 
court has been violated in giving me 
this short notice and I object to being 
compelled to argue the matter at all 
at this time. 

THE COURT: When the matter 
was suggested to me in chambers 
yesh'rday-ordinarily n matter like 
the extension of time for filing excep
tions would be granted almost as a 
matter of course. but I suggested in 
as lIIuch as this case was one where 
a .good many things were not agreed 
to, it was better for him to give notice 
to counsel, so it WflS at my suggestion 
that counsel were notified. 

MR. THOMPSON: I thank your 
Honor for that. 

THE COURT: Mr. Whipple, are you 
opposed to the granting of the allow
ance of this motion? 

MR. WHIPPLE: Yes, your Honor. 
THE COURT: I will not take it up 

now if it is opposed. If you deSire 
to be heard on it and counsel Can 
agree, I will put it at the end of to
aay's list. I do not think I ought to 
take up n contested matter that does 
not come in its order. 

MR. BUFFUM: May I make a sug
gestion. I will do it as briefly as 
possible. Ordinarily I would not make 
this request, but one of my partners 
who took an active part in the trial 
of the case, Mr. Dane, has been ill 
and has not been to the office since 
March 9th. That is about three days 
after the report was filed. Governor 
Bates who has been familiar with and 
has had particular charge of the 
matter .from the beginning was of 
necessity called to Washington. 

THE COURT: May I suggest YOll 

are discussing why this motion should 
be allo\yed. I have just said it it is 
going to be contested I will hear COun
sel, but I do not think I ought to hear 
it now. This is the time for hearing 
uncontested matters. When it comes 
time for hearing the case properly on 
the list, I am entirely content. if coun
sel desire to add it to to-day's list, to 
put It at the end of the list and give 
you a hearing. But it is perfectly 
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apparent that it is going to take con
siderable time and I do not 'think r 
should take it up now. 

MR. BUFFUM: I thought counsel 
might not object if I made that brier· 
statement. 

THE COURT: Do counsel desire to 
have the matter heard to-day? 

MR. THOMPSON: I again say I 
think I am entitled to a sufficient 
notice. 

THE COURT: If it is not going on 
to-day I must somewhat modify the 
order if the exceptions are to be 
filed - - - - - - - - When were they to be 
filed? 

MR. BUFFUM: TO-lllorrow. 
THE COURT: Then if there is not 

going to be a hearing I must protect 
the party to some extent with refer
ence to the tillle of filing the excep
tions. 

MR. THOMPSON: If your Honor 
does reach that conclusion, I suppose 
I am compelled to go on this after
noon. 

THE COURT: It would be equivalent 
to not giving them a hearing at all if 
I postponed the motion until after the 
time for filing the exceptions had ex
pired. If you care to be heard after 
the regular list I will hear you. 

[After hearing on the regular list 
the following remarks were addressed 
to the Conrt] 

MR. WHIPPLE: .May it please your 
Honor: With regard to the matter that 
was before your Honor this morning, 
an application for extension of time 
for filing exceptions in the Christian 
Science suiL I think we can dispose 
of it by agreement, although I hope 
that there will not be pressure for so 
much time for extension, as was asked. 

There are serious and important 
considerations which Mr. Thompson 
had in mind and to which he referred 
as to why every possible expedition 
should be had in reaching a final con
clusion in this case, and certainly a 
final conclusion so far as the master's 
report is concerned, to 'be dealt with 
by a single justice. We will nOt 
trouble your Honor with stating what 
they are further than to suggest that 
pernicious propaganda is being circu
lated which is extremely harmful to 
the interests of this great Church Or
ganization. Rumors are rife based 
upon ummbstantial foundations which 
are really doing a great deal of harm. 
We are looking forward eagerly to the 
time when something authoritative 
can be done or said by the court and 
afterwards said by trustees and 
directors, to prevent the harm that is 
being done. But on the other hand 
the suggestions which have been made 
by Mr. BuffUm and which he stated 
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more fully in our conference as to the 
situation in their oflice--the absence 
of Governor Bates, the illness of Mr.' 
Dane, who has had a great deal to do 
with this litigation-imposes a duty 
upon Mr. Buffum, a decision upon 
'points where the responsibility is 
great and he does not wish to take it 
alone and I have felt that it ought not 
to ·be pressed upon him. We certainly 
want to do everything.to meet the con
venience of that Office in every way it 
is possible. so that "after conference 
with Mr. Thompson we have persuaded 
ourselves that we want to meet their 
request without troubling your Honor 
with it. But I still hope that a shorter 
time can be made satisfactory than 
what they had named. 

THE COURT: What do you ask 
for in the motion? 

MR. WHIPPLE: They asked un tJ I 
the very last of March. That wouIrl 
not give any opportunity for hearing 
on the master's report during the 
present month and we would like to 
have that hearing-

THE COURT: Why can't you have 
it in ·by next Tuesday? 

MR. BUFFUM: In reference to 
that: At the time we made the re
quest for one week; we made what we 
thought under the circumstances was 
a modest request in view of the ab
sence of Mr. Bates. and the fact that 
he will not be back until Monday. I 
do not want to assure the Court that 
we would be prepar~d to file them on 
Tuesday unless we: are required to do 
so. o.n the other hand we have no de
sire to delay. If we find we can pre
pare the exceptions and file them we 
shall be glad to do it as soon as it 
is possible. o.n the) other hand we do 
not like to keep bothering this Court-

THE COURT: What is there to do 
except to say that the party excepts 
for the reasons set out to so and so? 

MR. BUFFUM: We have 118 ob
jections all of Which were. filed in 
good faith. We want before We file 
these to weigh them to see whether or 
not there are any of these objections 
that ought not properly to be made 
the basis of exception to the end that 
perhaps the burden of the Court will 
be lighter when we actua·lly bring 
them up for action. We want to go 
over them and weigh them to sec 
whether any of these objections should 
not be made the basis of exception, 
and as I say, there are 118 of the'se to 
be considered. 

THE COURT: It would seem to me 
that ought to be done in five days. In 
other words. the real work is in elimi
nating objections to which you do 
not intend to file exceptions. It 
would seem with the familiarity of 
counsel with this case and the com-

paratively narrow legal issues involved 
here. that ought to be done in five 
days. "'When is Governor Bates ex
pected back? 

MR BUFFUM: Governor Bates is 
expected back Sunday night. I can
not give absolute assurance of that, 
but we confidently hope he will be 
here Monday morning. 

THE COURT: Don't you think U I 
make it Wednesday-that the excep
tions be filed on or before Wednesday 
morning of next week. that will be 
ample? 

MR. ABBOTT: I call your Honor's 
attention to the fact that on Tues
day the intervening petition comes 
up. Very likely Mr. Bates and Mr. 
Dane will have to spend a good part of 
that day in court. 

THE COURT: I will grant the mo
tion with a strong intimation that the 
parties ought not to take all that in
tervening time for this purpose; that 
is all I can say now. 

MR. ABBOTT: I don't think we will 
require it. 

MR. THmIPSON: I would like to 
say a word. If it had not been for a 
remark just made by Mr. Buffum, I 
should have remained silent and ac
quiesced in the statement by Mr. 
Whipple which was the result of a 
conference between Mr. Whipple, Mr. 
Buffum and myself after we were"' 
here this morning. But I understood 
distinctly from l\'Ir. Buffum in that 
conference that the difficulty in filing 
the eXceptions, and that was the oc
casion of the request for time to file 
the exceptions, WBiS not reading over 
the objections to see which of them 
should be excepted to, because that 
can be -done afterwards, but he stated 
they had in mind the matter of a mo
tion to recommit, and -the question 
was whether it was advisable to file 
the exceptions before that motion was 
made or not. I was content to re
main silent if ·that had been stated, 
but it has not been stated. but bas 
been put on a different ground-that 
it was to decide in a-dvance what ex
ceptions were to be filed. I think I 
ought to say, a'lthough I agree with 
Mr. Whipple wholly in a desire to get 
ahead, and as to the personal absence 
and illness of counsel. a situation bas 
developed that I am in grave doubt 
whether I should ·be accommodating 
counsel in assenting to this motion. in 
omitting to insist as far as I am able 
that there is nothing which ought to 
prevent these exceptions being filed 
by next Tuesday. I feel in duty to 
my client I ought to say I do not 
think myself that there is any ques
tion of strategy that can possibly be 
raised. I don't know of anything that 
can be said excepting that one of these 
questions is usually dependent on the 
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other. I want to have it appear when 
the motion to intervene is argued on 
Tuesday next what exceptions the Gov
ernor counts on. It may be important 
to have the court know in dealing 
with the matter of intervention. I am 
assured by Mr. Buffum that there is 
no coordination between him and 
counsel making the motion to inter
vene and I expeC(t his statement is 
true and accept it, but I am still 
obliged to observe that it would be of 
advantage to the intervening counsel 
not to have the exceptions filed until 
after that motion was heard by your 
Honor. and therefore urge your Honor 
to set Tuesday as the date for filing 
the exceptions. 

THE COURT: I shall allow time 
enough. They shall be filed by the 
latest on Thursday morning so that 
if it is desired to put ·this case on the 
list Friday it -can be done. In other 
words there will be no delay if COUn
sel desire to have any action taken 
by the court it cou1d not be taken 
before Friday next any way and these 
exceptions can be filed and matters 
properly completed in suffiCient time 
to put the case down on Friday. I am 
not going to make any order about 
it. but there will be nO court time 
loot by Teason of making this motion 
seven days rather than five. To make 
it perfectly· -clear they must be filed 
on or before Thursday morning of 
next week. That will give the parties 
time enough to get matters in shape 
by Friday if you want to put it on 
Friday's list. 

MR. THOMPSON: May it be as a 
matter of' course on Friday's list--

THE COURT: I am not going to put 
it on Friday',g -list I say it will dis
pose of this; so far as keeping the 
case on the list for is concerned if 
counsel -desire it they can set the ease 
down for that day. 

MR. THOMPSON: Without any fur
ther notice except this notice to coun
sel on Thureday? 

THE COURT: Yes. 
MR. THOMPSON: If I notify counsel 

Thursday afternoon I am at liberty 
to do so? 

THE COURT: I am not making any 
order about putting it on the list for 
Friday. I say you must :file your 
exceptions by Thursday morning, so 
that if counsel desire they can be 
heard On Friday. I shall be here all 
day Thursday. 

MR. BUFFUM: Lest there be any 
misunderstanding. I am very sure Mr. 
Bates could not be prepared on Friday 
to argue these exceptions. 

Publisher's Note-The above Is a 
verbatim report. with no corrections 
made by us in the stenographic court 
report supplied to us. 
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Appearances: 
Charles F. Choate, Jr., Esq .• 
Dawson, Merrill & Dawson, of New 

York City. 
Sherman L. Whipple, Esq., 
Lothrop Withington Esq., 
WilHam G. Thompson, Esq., 
General Frank S. Streeter. Esq., 
Fred S. Demond, Esq., 
John L. Bates, Esq., of Bates. Nay. 

Abbott & Dane. 
Edwin L. Krautoff, Esq., of Wash-

ington, D. C. . 
MR. KRAUTOFF:. If your Honor 

please, in the pending case I desire to 
have the record show my -withdrawal 
as counsel for the defendant-Rs one 
of counsel for the defendant. 

THE COURT: I suppose you have 
,filed your withdrawal with the clerk? 

MR. KRAUTOFF: I am not a mem
ber of the bar of this State; I am rec
ognized by courtesy. I did not know 
It was customary to file a withdrawal. 

THE COURT: Simply file your with
drawal with the clerk and It will be a 
matter of record. 

MR. KRAUTOFF: In that case, I 
have been engaged In·it now for some
thing Over a year, and the Court has 
extended to me as a non-resident 
attorney the courtesy of being recog
nized and there may be some things 
arise during the course of the argu
ments that I may desire to bring to 
your Honor's attention. May I ask the 
privilege of being recognized as a 
frIend of the court in that particular? 

THE COURT: I think I should hesi
tate about having any discussion on 
this particular motion except by coun
sel. Perhaps I better settle that ques
tion now and determine who Is to 
appear for and against this motion. 

MR. KRAUTOFF: I am not <;.ulte 
thro!lgh, your Honor. I also am a 
member of the Mother Church in my 
own right, and the petitioner being 
a member ot The Mother Church, 1 
assumed it would be proper for a 

member of The Mother Church to be 
heard. 

THE COURT: It is hardly custom
ary where adequate counsel appear, 
for individuals to appear also, espe
cially where the matter involves a 
comparatively narrow issue, as it Is 
here. 

MR. KRAUTOFF: That depends 
upon the ciroumstances, I assume. If 
those circumstances arise I shall re
new my application when they ap
pear. 

THE COURT: Mr. Choate, do you 
appear on behalf of the motion? 

MR. CHOATE: May I introduce Mr. 
Miles M. Dawson, of New York, and 
ask permission for him to represent 
the petitioners, with me. 

THE COURT: Is there an oral argu
ment to be made by more than your
self for the motion? 

MR. CHOATE: I shall make a short 
opening. Mr. Dawson will make the 
principal argument. 

THE COURT: On behalf of the same 
client? 

MR. CHOATE: On behalf of the 
intervenors. 

THE COURT: Any other counsel 
who appear in support of the motion? 
Who appears in remonstrance besides 
Mr. Whipple-I assume you appear on 
behalf of the trustees? 

MR. WHIPPLE: For the trustees. 
Mr. Withington appears with me as 
counsel for the plaintiff trustees. 

THE COURT: Does anybody else ap
pear in OPPOSition to the motion? 

MR. THOMPSON: I do and General 
Streeter and Mr. Demond. 

THE COURT: As representing who? 
MR. THOMPSON: Mr. Dittemore, 

one of the defendants. 
THE COURT: Then all three coun

sel are appearing for the same person? 
MR. THOMPSON: I think Mr. De

mond and r are the only ones who care 
to address your Honor on the subject. 

THE COURT: I do not mean to cut 
out General Streeter. 

MR. THOMPSON: I shouldn't want 
to, either, if he desired to be heard. 
Perhaps he recognizes that two of us 
are sufficient and we have agreed that 
that Is so. 

THE COURT: Two parties from 
Vermont. Any others? 

MR. BATES: My associates and I 
appear for the defendants in the orig
Inal suit other than Mr. Dittemore 
who is represented by Mr. Thompson. 
We probably shall not ask to be heard, 
it depends somewhat on the course 
that is pursued. 

THE COURT: Let mS ask a further 
question. How long do you dooire for 
presenting your side of the case, Mr. 
Choate-you and your associate? 

MR. CHOATE: We have the papero 
to read. 

THE COURT: I think I will save 
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you the trouble. I have read the -I 
petition for leave to intervene and 
also the report of the master, so that 
as far as that goes you may assume 
that the Court Is familiar with them. 1 

MR. CHOATE: Will your Honor al-
low us an hour? 

THE COURT: I think that Is a mod
erate length of time. The other side 
will be content with how much? 

MR. WHIPPLE: I should think we 
would not take an excessive amount 
of time for our presentation. Has 
your Honor also read the bill and 
answer? 

THE COURT: Yes, but not so re
cently. The others of course I have. 
r examined the bill with reference 
to the terms of the deed of trust 
which is the material part of this 
controversy-the main question before 
me. 

MR. WHIPPLE: It seemed to me 
most of the time would be taken in 
order to have your Honor, if your 
Honor had not read the papers, ba
come familiar with a somewhat long 
Tecord, but if your Honor has already 
done that I think that would shorten 
very much the time which would be 
taken. ( 

THE COURT: With counsel dividing . 
the time between them, how much time 
do you think would be required for 
the opposition to the motion? 

MR. WHIPPLE: I cannot speak for 
Mr. Thompson, because I simply had 
opportunity _ to read his very in~ 
structive and thorough brief, and I 
think he better speak for himself. 

THE COURT: What do you say for 
yourself? 

MR. WHIPPLE: I say I do not 
think I should exceed an hour, if I 
am permitted to take as much. 

MR. THOMPSON: It seems to me 
we shall need to take no more time 
than is necessary for a fair presenta
tion of this matter. I should like to 
have as much time as Mr. Choate has. 

THE COURT: It seems to me those 
in support of the motion ought to 
have as much time as the opposition. 
I should suggest between Mr. Whipple 
and yourself you could take an hour 
and a half so as to leave reasonable 
time for reply. 

MR. THOMPSON: My Impression I. 
tha t if Mr. Choate and his associate 
both address your Honor they will 
take more than an hour. 

THE COURT: Let us start In with 
the exvectation of finishing the argll~ 
ments by One o'clock. If there Is any 
occasion for adding somewhat to that, ( 
,'ery well. I speak of it now because "
I realize the temptation in a case 
fought as closely as this bas been. to 
bring In matters not involved in the 
present motion. 

MR. THOMPSON: Matters may be 
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Suggested that are not anticipat~d •.. If DOW since the filing of said Master~s 
SQ, it WOUld. be unfortu~ate it we were Report.the petitioner moves to amend 
so limited to time as to prevent- the intervening petition attached to 

THE COURT: We will start ,with the ller motion [or leave to intervene by 
very strong hint that we ought to be substituting therefor the annexed 1n
through by one o'clock with the argu- .. tervenlng petition. 
ments. 

MR. KRAUTOFF: In view o[ tbe INTERVE!<."'lNG PETITION OF EMI-
statement by Governor Bates tbat he 'LIE B. HULIN OF BOROUGH OF 
may not desire to be heard. I desire 11,. BROOKLYN, CITY AND STATE OF 

NEW YORK. 
my own name to file a formal oppo-
sition to the pending intervention and The petitioner. Emilie B. Hulin. In
at the proper time to ask -the Court tervening in the above entitled pro
to be heard in support of the opposi- ceedings in behalf of herself and all 
tion as presented. other members of The First Church 

THE COURT: You are speaking of Christ, Scientist, of Boston, known 
nmv for yourself as a member? as The Mother Church, in good stand-

MR. KRAUTOFF: Yes. ing, and all members of Christian 
THE COURT: How mnch time do Science Churches and Associations 

you think you want on that? and all other Christian Scientists, al-
:MR. KRAUTOFF: About 15 min- leges that the petitioner is a Christian 

utes. Scientist and a member of The First 
THE COURT: I am inclined to Church of Christ. Scientist, of Boston, 

allow it. although it is somewhat ir- in good standing; the petitioner 
regular where there are counsel ap- s·tndied Christian Science with Mrs. 
pearing on behalf of these members, Mary Baker G. Eddy, its founder, in 
as I assume the plaintiff appears. I the year 1888 and, upon completion of 
should hardly wapt to allow each and such course in said year became and 
every member to add-ress the Court; has since continued to be a Christian 
I do not think it would help the Court Science practitioner; in 1891 she be
to do so. came and has since continued to be a 

MR WHIPPLE: May I offer a sug- duly authorized teacher of Christian 
gestion. I am not sure it has been Science; in 1892 she became a mem
made clear that Mr. Krautoff desires ber of The First Church of Christ, 
to present a contention opposite to Scientist, of Boston, hereinafter" called 
that of this lady' who appears pur- The Mother Church, and as a First 
porting to represent all the members Member thereof; she has ever sin'ce 
of the Mother Church. She invites remained a good and loyal member of 
others to -come in -and prosecute. and such Church and is at this time in 
it is a question whether the members good standing as such; she has never 
,,:ho do not want to prosecute haven't resigned as a First Member or for
an equal right to: be heard. feited her rights as such First Mem-

MR. KRAUT OFF: I am opposing bel' or been deprived of such mem-
the granting of the petition. bership; as a Christian Science prac-

THE COURT: -"·When I have heard titioner and teacher she has prac
counsel representing the petition if ticed in the City of Brooklyn and the . 
there is anything further that is to City of New York and she now resides 
be said you may address the Court. at 73 Herkimer Street, Borough of 
I think perhaps Mr. Krautoff better Brooklyn, City of New York; besides 
retain that rather than to file it now, her membership as aforesaid in The 
until we discuss the qUestion as to Mother Church she was one of the 
whether he is to appear. I do not founders and is now a member in good 
know whether that means he is to standing of The First Church of 
appear on separate grounds of inter- Christ, Scientist, of Brooklyn. 
vention or not. I think we better Your petitioner further represents 
suspend filing it until It is time for to the Court and says that she and aU 
his discussion to be made. others Similarly situated for whom 

MR. CHOATE: May it please your this intervening petition is presented 
Honor. We ask leave to file an to the Court, compose and constitute 
amended petition to intervene; copies such The First Church of Christ. Sci
have been handed to counsel on the entist, of Boston, hereinafter called 
other side, and which differs only The Mother Church, and that such 
from the original petition- Church is a beneficiary under the Deed 
MOTION BY EMILIE B. HULIN TO o[ Trust, under which the plaintiffs 111 

AMEND THE INTERVENING PE- this proceeding became trustees of such 
TITION ATTACHED TO HER MO- Trust, and is the sole beneficiary to 
TION FOR LEAVE T.O INTERVEN[;] which the net income of such Trust Is, 
HERETOFORE FILED. by the terms of said Deed of Trust, 

payable. 
Emilie B. Hulin says that whereas Your petitioner further represents 

at the time of filing her motion for to the Court and says that she and all 
leave to intervene the Master's Report others similarly situated, for whom 
had not been filed in this cause and this intervening petition is presented, 
therefore the petitioner in said petition are persons engaged in promoting and 
asserted her apprehension that certain extending the religion of Christian 
findings and rulings might be made, Science as taugbt by its Founder, Mrs. 
such apprehension being based upon Mary Baker G. Eddy, who made said 
the Master's draft report not yet flIed, Deed of Trust for the express purpose 
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of more effectually promoting and ex
tending the same" and aU members ot 
The Mother· Church and all loyal 
Christian. Scientists throughout the 
world are, because of this purpose ex
,pressed in the Deed.of Trust, in effect 
:beneficiaries thereof, by reason of 
being interested in promoting and ex
tending such religion. 

Your petitioner further represents 
to the Court_ and says that she is in~ 
"formed and verily believes that the 
interests, as such beneficiaries, of her
self and all who are similarly situateJ, 
for whom this intervening petition is 
presented, are threatened with serious 
and irreparable injury in that, not
withstanding that your petitioner and 
others who are similarly situated have 
not been parties in these proceedings 
and have not been heard by the Master 
and except through this intervening 
petition, will not have been heard by 
the Court, the pOSition of your peti
tioner and all similarly situated, who 
compose and constitute The Mother 
Church, the sole financial beneficiary 
under the said Deed of Trust, and are 
otherwise also chief benefiCiaries 
thereunder, may be adjudged by the 
Court to be other and less favorable 
and valuable to her and to them than 
was by such Deed of Trust provided; 
that by reason of the powers given !ly 
the said Deed of Trust of January 25, 
1898 to the First Members together 
with the directors, the interests of 
your petitioner and the others simi
larly situated are not according to 
the Master's rulings suffiCiently rep
resented -by the defendants in these 
proceedings: and that this threatened 
prejudice to such interests of Y011r pe
titioner and all who are similarly situ
ated, includes, among all the prejudiclJ 
so threatened, the following specifiC 
things, to wit: 

First, that in said Master's Report 
it has been ruled that the action of 
the First Members of The Mother 
Church, taken in 1901, to devolve upon 
the Board of Directors the sole power 
to transact the business of" such 
Church was ineffectual as an investi
tUre of such Board with power to act 
alone, under the Deed of Trust, in the 
matter of the removal of a trustee; 

Second, that in said Master's Report 
it has been ruled that. notwithstand
ing, that such action, although thus 
ineffectual, or the acquiescence of 
such First Members in acts of the 
Board of Directors, since the Trust 
Deed was made, has caused such First 
Members to become incapable of ex
ercising the power of removal given 
them and that this has rendered any 
exercise of the power to remove a 
trustee impossible under the terms of 
the Deed of Trust and that. such ex
ercise of the power having become thus 
impOSSible, removal of a trustee would 
require resort to a Court; 

Third, that the terms of the Deed of 
Trust plaInly provided that the pur
pose of the Trust was to promote and 
extend the religion of Christian Sci
ence as taught by its Founder and 



further provided that in order to con
tinue in such trusteeship a trustee 
must be a loyal, faithful and consistent 
believer and advocate of the principles 
of Christian Science, as taught by its 
Founder in her book "Science and 
Health with Key to the Scriptures" by 
which provisions the maker of the 
Deed of Trust plainly intended that. 
among the reasons for declaring a 
vacancy which to' the First Members 
and the directors might seem to be 
expedient, might be that the publica
tions put forth by such trustees or 
advocated or attempted to be put forth 
by anyone or more of them were not, 
in the opinion of the First Members 
and the directors such as to promote 
and extend the religion of Christian 
Science as taught by its Founder, the 
maker of the Deed of Trust, nor such 
as could be put forth or advocated or 
attempted to be put forth by a. loyal, 
faithful and consistent believer and 
advocate of the principles of Christian 
Science as taught by its Founder and 
that in case the Court shall rule this 
power of removal is lost, SUbstantial 
nnel valuable Dowers and rights of the 
petitioner and others similarly situ
ated may be prejudiced or lost, to the 
irreparable injury of your petitioner 
and all members of such Church. 

Fourth, that although there are now 
surviving and in good standing, a~ 
your petitioner is informed and be
lieves, First Members of The Mother 
Church to the number of more than 
fifty and the By-Law of such Church 
providing for maintaining such First 
Members as the only voting members:
also provided that such By-Law could 
be repealed or amended only by "ih/":' 
unanimous vote of the First Members 
and there has been nO such amendment 
or repeal, the Master has ruled that 
the action in 1901, devolving power to 
conduct all business of the Church 
upon the Board of Directors was not 
effective to vest such board with the 
powers, under the Deed of Trust, of 
First Members to remove a trustee, so 
as to empower such directors, acting 
clone, to remove such trustee and has 
also ruled that the Board of Directors, 
notwithstanding, had power to, and 
actually did in 1908 disband the First 
Members, as such, and deprive them 
of their functions and powers by re
pealing the By-Law, and has also ruled 
that such directors .are not officers of 
The Mother Church; and by such rUl
ings if confirmed the petitioner' and 
all members of The Mother Church 
will suffer serious and irreparable in
jury, in that thus not only will The 
Mother Church be deprived of power, 
through its First Members. together 
with the directors, to remove a trustee 
but it w!1l be left without any polity 
or form of organization and without 
members authorized by its By-Laws 
to create such or to provide for thfl 
condUct of its bUsiness. 

Fifth, that in consequence of these 
and other rulings, if confirmed and if 
binding upon your petitioner and all 

• 

Similarly situated (and whether the 
same would be blnding ·upon her and 
them, in case they were not -parties in 
this proceeding, WOUld, your petitioner 
is advised, require for its determina
tion that a new proceeding .. be :cooo
menced before the Court,) the sole 
power to determine whether or .no:t a 
trustee should be removed because not 
a loyal, faithful and consistent be
liever and advocate of the principles of 
Chlistian Science as taught by its 
Founder in her book "Science and 
Health with Key to the Scriptures". or 
because his administration of the trust 
fails' to carry out the maker'S purpose 
of more effectually promoting and ex
tending the religion of Christian Sci
ence as taught by its Founder, the 
maker of the Deed of Trust, would rest 
with the Court to the exclusion of the 
First Members and the directors in 
whom the Deed of Trust vested power 
to remove for these or any other rea
sons which to them may seem expedi
ent, so that such wholly ecclesiastical 
questions, nec('ssarily involved in the 
express purposes of this tru~t and in 
the express qualifications of a trustee 
thereunder, would COme to this secular 
tribunal for its determination to the 
utter exclusion of The Mother Church 
p~nd all Church authorities,. thus im
posing upon this Court sale and exclu
sive jurisdiction of eccleSiastical doc
trines, rules and polity. 

'Sixth, that, unless the intervening 
petition of your petitioner be heard 
and adjudicated, further and other 
suits and proceedings will require to 
be instituted in order that the rights 
and duties of your petitioner and of all 
persons Similarly situated, and of the 
First Members, may be adjudicated and 
determined and the instruction thereon 
of the Court be obtained and needless 
multiplicity of suits be aVoided. 

Your petitioner further represents 
to the Court and says that members 
of The Mother Church and of branch 
Churches and aSSOCiations and Chris
tian SCientists generally throughout 
the w.orld are deeply sensible of the 
foregoing and other perils to their 
interests as such members and to the 
cause of Christian Science, involved 
in such possible rulings affecting them 
and their interests, in the proceedings 
before the Court, in which, unless 
this intervening petition be heard and 
determined, they will not have ap
-peared by counsel and will not have 
been heard; that Christian Science 
Churches of the State of New York 
by their chosen delegates assembled 
at Albany in that State on February 
7th, 1920 upon a call to consider the 
conditions resolved as follows: 

"That the representatives present 
at this meeting elect an Executive 
Committee of five members of The 
Mother Church. The First ChUrch 01 
ChrIst, Scientist. of Boston, to take 
such legal, equitable, or other action 
as they may deem necessary to protect 
the rights and interests of the mem
bers of The Motber Church, and such 
Committee be and is authorized to 
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engage counselor incur Buch other
expense" as they may deem necessary, 
and to perform- -such other duties as. 
arc required of it by this; body." 

. and that other like conferences' of" 
representatives elected by Christian 
Scien<:e Churches and associations. 
within each of several States have· 
been 'held with simUar result, and 
petitioners' counsel have been retained 
by such executive committee of the
conference of New York Churches 
and associations to present this in
tervening petition on behalf of your 
petitioner and of all others similarly 
situated, to protect such interests be-· 
fore the Court in these proceedings. 

Your petitioner fUrther represents 
to the Court and says that the confi
dence of members of The Mother 
Church and of these branch Churches 
and associations and of Christian 
Scientists generally throughout the 
world, in the soundness, reliability and 
fidelity to principles of Christian 
Science as taught by its Founder of 
the publications sent forth by the 
Trustees under the Trust is already 
greatly impaired, is rapidly waning, 
and is in danger of being wholly de
stroyed and that thousands or such 
members and Christian Scientists gen
erally have, as your petitioner is in
formed and believes, cancelled their 
subsclivtions for snch publications, 
and many such cancellations are made 
daily, with disastrous consequences to 
the said Trust and great and irrep
arable financial injury to the interests 
of your petitioner and all similarly 
situated, as composing and constitut
ing The Mother Church, sale financial 
beneficiary of such .trust 

- Your petitioner fUrther represents 
to the Court and says that the plain
tiffs in these proceedings :,ire not loyal, 
faithful and consistent believers and 
ad'·ocates of the principles of Chris
tian Science as taught by the maker 
of the Deed of Trust in her book. 
"Science and Health with Key to the 
Scriptures," and are thereby disquali
fied to continue in such trusteeship 
and if the Court shall rule that they 
may not be removed by the Directors 
or by the First Members and the 
directors, they should be removed by 
the Court in these proceedings, be
cause of such disqualification. 

Your petitioner further represents 
to the Court and says that the plain
tiffs in these proceedings, acting as 
trustees under such Deed of Trust, 
have not administered and are not 
administering the trust in a manner 
to promote and extend the religion of 
Christian Science as taugbt by its 
Founder, in that they have authorized, 
countenanced and permitted the publi
cation of matter which brought dis
credit upon Christian Science and was 
calculated and suited to mislead read
ers of such publications as to the true 
principles of Christian Science as 
taught by Its Founder. and for this 
reason, if the Court rule that they may 
not be removed by the directors or by 
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the First Members and the directors, 
they should be removed by the Court 
in these proceedings. 

Your petitioner further repr.esents 
.to the Court and says ·that the plain
tiffs in these proc.eedings, acting as 
trustees under the Deed of Trust, have 
been guilty of misfeasance and mal
feasance in the administration of snch 
trust, in the following particulars, 
among others; 

In that, contrary to the express 
terms of the Deed of Trust, they have 
failed to keep in a responsible and re
liable Bank or Trust Company all 
surplus funds over and above the sum 
necessary to defray the running ex
penses of the business but have kept 
a large sum, to wit, $200,000, in a box 
in a safety vault; 

In that they have incurred liabilities 
by borrowing money in a large amount, 
to wit, $200,000, beyond their nbility 
to liqnidate promptly from the current 
income of the business. and that such 
borrowing was not for a laudable or 
lawful purpose; 

In that they have been guilty of 
waste and extravagance, in the fol
lowing particulars among others; 
They purchased with the moneys of 
the Trust a motor-car at an expense 
of $3000 and an annual expense and 
upkeep of at least $3000 a year. for 
the use of themselves and their visi
tors; they have rented (a thing wholly 
unprecedented in the Christian SCience 
Publishing Society) ,quarters in San 
Francisco for the display and sale of 
their publications and have incurred 
large expense to maintain the same; 
they have expended, in these proceed
ings, and have inc~rred obligations in 
connection therewith. a large sum in 
the aggregate. to vjlt. more than $50,-
000 in attempting to protect an indi
vidual trustee, Plaintiff Rowlands, 
from removal from office; and in ma'ny 
otber and various ways; and, for these 
reasons, if the Court rule that they 
may not be removed by the directors 
or by The First Members together with 
the directors, they should be removed 
by the Court in these proceedings. 

Your petitioner further represents 
to the Court and says that the trustees 
have failed to account and pay over, 
as required by the Deed of Trust, once 
in every six months, to the treasurer 
of "The First Church of Christ. Scien
tist, in Boston, Mass .... the entire net 
profits of the business conducted by 
them under the trust, meaning the bal
ance remaining at tbe end of each six 
months after paying the usual and le
gitimate expenses incurred in conduct
ing the business; and. for this reason, 
if the Court rule that they may not be 
removed by the directors or by the 
First Members together with the direc
tors, they should be removed by the 
Court in these proceedings. 

WHEREFORE the petitioner prays 
1. That this Court may construe 

the provisions of said Deed of Trust 
especially in regard to the power of 
this Church through its Directors or 
through its FIrst Members together 

with its directors to remove a trustee 
for such reasons as to them may seem 
expedient and as to whether or not the 
expression "Directors of this Church" 
in the Deed of Trust means or does not 
mean the Christian Science Board of 
Directors heretofore, always and at all 
times recognized to be the Directors of 
The Mother Church. 

2. That the Court after full hear
ing and the introduction of further evi
dence as may be required may deter
mine the allegations of fact set forth 
in this intervening petition and if the 
Court shall decide that the power to 
remove the trustees is not lodged in 
the Directors or the First Members 
together with the directors, the Court 
will remove said trustees and appoint 
suitable persons as trustees in their 
places. 

3. That the plaintiffs as trustees 
may be required to account in these 
proceedings as to their transactions 
and expenditures as trustees. 

4. That the petitioner may have 
SUch further and other relief as to the 
Court may seem proper. 

By her Solicitors, 
(Signed) 

Choate, Hall & Stewart, 
Boston. 

(Signed) 
Dawson, Merrill & Dawson. 

New York. 
THE COURT: This is to be sub

stituted for the one already filed? 
MR. CHOATE: It differs only from 

the original petition in that it alleges 
the master's report has been filed. The 
original petition was filed just before 
the master's report was filed. 

THE COURT: Any objection to the 
allowance of this substituted motion? 

MR. WHIPPLE: We bave had no 
time to read it, but we accept Mr. 
Choate's statement that it merely now 
refers to the findings of the report as 
a fact rather than as a possibility, so 
we do not object, subject, of course, 
to the right later, if we see anything 
tbat was unexpected, to comment upon 
it and call it to the attention of the 
Court. 

MR. THOMPSON: I am in tbe same 
position as Mr. Whipple. I have not 
read the amended motion. If there 
are no othel' differences than tllose 
spoken of. we do not object, if there 
are other differences by any chance 
we might desire to comment upon 
them. 

THE COURT: I shalI assume tben 
it will take the place of the substi
tuted petition. These affidavits that 
have been allowed, are they to be 
taken as applicable to the new motion? 

MR. WHIPPLE: We think so. 
MR. CHOATE: I do not know to 

what you refer, Sir. I haven't seen it. 
THE COURT: I tblnk counsel ougbt 

to see it. It is an affidavit as to the 
truth of the motion. 

MR. CHOATE: May Mr. Nash and 
Mr. Dawson have opportunity to exam
ine It while I am addressing your 
Honor? 
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. MR. WH.IPPLE: Would his Honor 
like a printed copy of the bill? 

THE COURT:. Yes, If·you bave It. 
I was just looking for it. 

MR. WHIPPLE: There is also· a bill 
'and ·answer· printed together on oppo
site pages, . 

THE COURT: That also .I assume 
includes a copy of the trust deed. 

MR. WHIPPLE: Yes, your Honor as 
an exblblt. It will give the bill and 
answer on parallel pages and the deed 
of trust at the end. 

THE COURT: Perbaps I am taking 
your personal copy. I see there is 
some memoranda on it. 

MR. WITHINGTON: No, I have an
other one. 

MR. CHOATE: May it please the 
Court, although your Honor has read 
the pleadings and the master's report 
quite recently, you will pardon me if 
I say just a word as to the origin of 
this controversy and the broad ground 
over which it has now spread. which 
gives occasion for this application to 
intervene. The controversy originally 
arose over tbe removal of one of the 
members of the Board of Trust<.>es of 
the Publishing Society, acting under 
the deed of 1898. and a petition was 
brought by that trustee and his asso
ciates against the directors of The 
Cbuech to have them enjoined from 
Interfering with him in the exercis~ 
of his duties as such trustee. The 
Issue thus joined led to' an inquiry 
going pack to the very foundations of 
the First Church of Christ, Scientist, 
the origin of the powers of the direc
toroS and the origin of the powers of 
the trustees, and the inquiry broad
ened and ramified to such an extent 
that it led into a search by the master 
and the presentation of evidence by. 
the opposing parties upon all those 
things which go to make up the 
foundation. tbe polity, the faftb," tbe 
tenets and belieb; of Christian Science. 
That inquiry led so far afield in order 
to find the ultimate authority under 
whiCh the the directors acted, ths.t 
the master in his inquiry and in his 
acceptance of evidence received a vast 
num-ber of documents, I think some
thing over seven or eight hundred 
exhtbits were shown to him. and heard 
a vast amount of testimony to enable 
him to report from the beginning the 
different steps by whicb the Church 
had been built up and the authority of 
the Board of Directors established, 
and also to show to the Court the 
basis upon which the plaintiffs. as 
trustees, under the deed of 1898 stOOd. 
So that what at first seemed to be a 
comparatively narrow issue and to 
turn simply. possibly, upon the mean
ing of a phrase in the deed of trust of 
1898, which established the trust under 
which the plaintiffs have been acting, 
broadened out into the controversy 
which bas involved the standing and 
authority not only ot the trustees and 
the directors but ot the organization 
and existence of the Cburch, Its by
laws. its manual and everything that 



pertains to it . and everything that 
Christian Scientists hold sacred. 

Now in that inquiry, it developed 
that In the early days of the Church, 
In 1892, at which point the master 
started in building up the history of 
the existence and development of the 
office of the directors, there was a 
-body known as First Members, who 
by an earlier instrument upon which 
the Church organization was founded 
and the by-laws established by itd 
founder, possessed certain authority 
and certain functions. All those were 
clearly pointed out in the master's 
report and your Honor remembers 
what they were. He asserted what the 
origin of their authority was and what 
had become of it, and the reaSOn of 
the action of the directors in removing 
the trustee under the deed of 1898 was 
based upon a clause in the trust deed 
which authorized the first members 
with the cooperation of the directors 
to declare vacancies in the trust, and 
It developed upon his inquiry, that 
while the First Members had contin
ued an active body until 1903 that then 
their powers were passed on or at
tempted to be passed on to the Board 
of Directors, and in 1908 they ceased 
to be active at all. 

THE COURT: 1901, I think, was the 
date the. by-laws were adopted. 

MR. CHOATE: Now the petitioner in 
this case is a First Member. One of 
the original First Members. She is 
also a member of the First Church
the Mother Church here in Boston, as 
well as the First Church of Christ Sci
entist in Brooklyn, New York of 
which she is one of the organizers and 
founders. Her petition is to inter
vene on her own behalf and as repre
senting a class, that is, not only the 
First Members, of which she is one and 
of which there are still approximately 
fifty surviving. but also as a member 
of The Mother Church In good stand
ing. I want to state that position once 
more, that your Honor may have 
clearly in mind our position, and why 
the petition is brought. 

THE COURT: Does she come into 
court as a First Member? 

MR. CHOATE: y..,. She says she 
represents the members of the First 
Church of Christ Scientist of the 
Mother Church, that Is the church here 
'in Boston. and a particular class of 
members thereat known as the First 
Members, and she asserts the right to 
Tepresent both classes or a -class in
cluding either. there being no real di
vergence of interest between the. two 
classes; in her capacity as a First 
Member she asserts no right which 
may give rise to any contest or opposi
tion between First Members and mem
bers generally. First members and 
members generally are mutually and 
solely interested in upholding the 
legal validity and authority of the 
Church Manual against the danger of 
an adverse decision in court. We shall 
hand to your Honor a briet memoran
dum of authorities sustaining that 
proposition. 

Now the filing of the master's re
port, a. long, careful and truly wonder
ful piece of legal work, has developed 
. a situation that no one. no mem·ber of 
the Church dreamed could eXist,· and 
has presented a·situation which seems 
to the First Members of the Church to 
be fraught with the greatest danger 
to their whole institution and every
thing their believe in and deem sacred. 
The reasons why they so feel I will 
ask your Honor now to' note. When 
we filed our original petition we could 
only allege apprehension. Now we 
have the master's report, which is be
fore the Court, and his rulings and 
his findings and the effect of his rul
ings and findings upon the persons 
occupying the position of this peti
tioner, and these First Members as 
well as members of the Church. The 
fact immediately becomes obvious that 
they are now represented by nobody; 
that there is nobody to speak for 
them; that is perfectly apparent. They 
had always supposed. indeed I think 
both parties to the litigation had sup
posed that the directors of the church 
represented the Church and could 
speak for the Church and could pro
tect the interests of all its members, 
First Members and other members, 
and could speak authoritatively in be
half of all the beneficiaries of this 
charitable trust. It now appears from 
the master's repoN that they cannot. 
It is found that they have no standing 
as directors; that. they cannot speak 
for the beneficiaries; that they do not 
represent them. 

Now just a word-just a word in 
review of this situation that I may get 
my point clear before your Honor's 
mind~ because it needs a bare outline 
of this litigation to see how persons 
like this petitioner are left as a result 
of the master's report. Now I speak 
in a very brief summary of the find
ings in his report, that you may have 
a picture of it before you. 

Long prior to 1892 there was a 
Christian Science Church at Boston of 
which the Founder of Christian Sci
ence, Mrs. Eddy, had been pastor. 
Prominent among the members of her 
ChUrch were four men to whom on 
September 1, 1892 she granted land 
for the Church edifice by Deed of 
Trust providing that "Said grantees 
shall be known as 'The Christian Sci
ence Board of Directors' and shall 
constitute a perpetual body or corpo
ration under and in accordance wit.h 
Section ,Chapter 39 of Massachu
setts. Whenever a vacancy occurs in 
said Board the remainIng members 
shall within 30 days fill the same by 
election; but no one shall be eligible 
to that office who is not in the opinion 
of the remaining members of the 
Board a firm and consistent believer 
In the doctrines of Christian Science 
as taught in the book entitled 'Science 
and Health' by Mary Baker G. Eddy 
beginning with the 71st edition 
thereof." The conveyance was to them 
as Trustees "and to their legitimate 
successors in office forever." "And to 
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their legitimate 'successors in Office 
forever." I emphasize that because I 
shall point out to ·you that the statt
ing point whicli the master bas C· 
adopted was not the origin Of this 
Church. That evidence is at hand and 
should have been exhibited to him, 
which is undoubtedly trustworthy, 
that these gentlemen had been made 
directors by the members of the 
Church before the deed was granted 
and that their authority to act as di
rectors of the Church rests not upon 
the deed, as the master found, but 
upon a prior voluntary organization 
which had selected them to represent 
the Church, which places upon this 
deed an entirely different interpreta
tion from that given to it by the 
master. 

THE COURT: Wasn't that organiza
tion subsequent to the deed? 

MR. CHOATE: Before, Sir. We 
have evidence to show they were 
selected before the deed was made. 

THE COURT: You mean the finding 
of the master as to the organization 
of the Church on September 23, if 
I remember the date, was not really 
the original date? 

MR. CHOATE: Somewhat prior to 
the action of the First Members they 
selected these four directors. This 
fact, that these directors were'selected 
to act as directors of the Church or
ganization escaped the parties. It is 
in existence and can be presented and( 
it seems to us would have placed at 
very different color upon the deed and\....._. 
its interpretation and upon all the 
reasoning that he has based upon it. 

Now I read further in the outline, 
because it is based upon the date of 

. September 23, 1892 in his report. 
On September 23, 1892 a few mem

bers of the Christian Science Church 
met and organized a voluntary asso
ciation, choosing a President, ·Treas
urer and Clerk and electing to mem
bership 20 other members. These 
members, 32 in number, together 
with others whom they subsequently 
elected were the body known as 
"First Members". They alone exer
cised the power of electing officers 
and transacting the other business of 
the Church. 

Your Honor will remember the 
master found the executi-on of the 
deed of January 25, 1898 
Your Honor will remember the Master 
found the execution of the Deed of 
January 25, 1898, which established 
the petitioners under this trust. 

Now, the result of the rulings of the 
Master, if they are adopted by the 
court will have many serious conse
quences. Of c<>urse the Master finds 
that this is unquestionably a public 
charity, and that the beneficiaries of, 
it are all those who are members c( 
the Christian Science Church, or at ... 
those who may become such, or all~· 
those who are of that faith. The first 
financial consequence is this: That the 
very foundations of the Christian 
Science faith, the rules of The Church 
Manual, which is regarded by Chrls-



~., 

c 

( 

( 

tlan SCientists, like the published writ
tngs of Mrs._ Eddy, .as divine inspira
tion, in large· measure the Master finds 
to be void and of no effect,' and holds 
that The Christian Science Board of 
Directors has no power or authority 
legally to represent the Church, except 
to the limited extent under which by 
the Trust Deed of 1892 four of them, 
as successors of the original trustees 
hold the land upon which the Church 
edifice is built. And the result of these 
rulings, if they shall be adopted by the 
court, is to leave th.e net income of the 
Publishing Society, together with the 
income of· The Mother Church from 
other sources, and the accumulated 
funds of The Mother Church, subject to 
nobody's disposition; because under 
his ruling the Board of Directors has 
no legal standing to represent the. 
Church, the First Members have lost 
their rights, and the members o~ the 
Church generally. 

The COURT. Doesn't he find that, 
the treasurer of the Publishing So
ciety turning this money over to the 
Directors, the only change is that the 
disposition of that fund by the Board 
should no longer be subject to the di
rection of the First Members as· origi
nally contempiated, but by reason of 
their own voluntary action has been 
transferred to the Board to use for 
the same purpose? 

Mr. CHOATE. Your Honor asks II 
that is the Master's finding? 

The COURT. Yes. 
Mr. CHOATE. I understand so. But 

you see the result of that is that, the 
original First Mem-bers having abdi
cated from the authority that they had 
and attempted to yest that power in 
the Directors, and the Directors being 
found by the MasteF·'not to be properly 
qualified, and not to have the power 
which the First Members had-

The COURT. Well you say "not 
qualified;" but that means only as to 
the fifth member, doesn't it? 

Mr. CHOATE. No, sir. 
Mr. WHIPPLE. Mr. Choate, that 

Isn't the Master's finding. 
Mr. CHOATE. But there are cer

tainly findings which show that these 
gentlemen who are named as defend
ants are not properly qualified. 

The COURT. Pardon me if I inter
rupt you, because I want to follow 
your argument as you go along. I 
assumed that as to two of them, the 
original Deed providing for four trus
tees, the subsequent additional one 
was without warrant, in the Deed at 
least, and that therefore Merritt, if I 
remember rightly, who did not succeed 
to any of the original four trustees, 
was not a legal trustee; but as to the 
other two, first named, I suppose there 
is no question that they did stand as 
validly appointed trustees. 

Mr. CHOATE. Your Honor sees that 
that results In those two, who are only 
two of the five recognized by all the 
members of the Church, as being the 
head or the Church, and they have ()nly 
the powers given them by the Deed by 

which they were created or appointed, 
as the Master finds, and not the pow
ers given them by the Manual under 
which it was supposed by the ChUrch 
that they were acting. 

Now, while those who believe in this 
faith have regarded the By-laws and 
the Manual as the foundation of their 
faith, and as inspired by Mrs. Eddy, it 
is now declared by the Master as a 
legal propOSition that those have no 
force or effect as such, and no force 
or effect to control or direct the action 
or conduct of either directors or trus
tees, either plaintiffs or defendants, in 
this original suit, in modification of 
or qualification of the language of the 
mere legal instruments upon which he 
bases it. 

The situation as it is presented now 
is that neither The First Church, 
which is a voluntary religious asso
ciation, is represented by anybody 
here to speak for it, nor are the First 
Members represented by anybody, nor 
are the members of the Church repre
sented by anybody to speak for them. 
If the powers and duties and functions 
of the First Members are involved, as 
the Master has found they were, here 
we find these two parties scrambling 
to determine what those powers are; 
nnd the very people who possess those 
powers, or who.have possessed them, 
and may resume them, are going to 
have that question of their rights ad
judicated without being able to lI!t 
their voices in protection of them. The 
parties whom they supposed to repre
sent them and protect those rights, 
and assert them if they were needed, 
are found to be without that power. 

Now, in these respects, In brief, we 
find that the interest of these First 
Members, and members of the Church, 
and the Church, are in danger and 
are unprotected. The Master's report 
dealt with the Church Manual techni
cally, just as though he were passing 
on the votes of a municipal corpora
tion which was authorizing an issue 
of bonds, instead of considering it as 
the foundation of a religion which 
grows, which must at its inception be 
vague and perhaps difficult to formu
late, but which has been a thing of 
steady growth, and now is found to 
be a well-rounded organization with 
hundreds of thousands of followers 
and believers; and this whole edifice 
which has grown up is bere shown 
in danger of being crushed down, be
cause the very things in which all 
these people believe are being swept 
aside as though they meant nothing 
at all, and the whole foundation of the 
ChUrch thrust back as if it stood 
merely on two legal documents. 

Now, here is what the Master rules, 
which is gOing to affect the position 
of every Christian Scientist. He ruled 
that The Christian Science Board of 
Directors is not a corporation. Well, 
of course in Chase v. Dickey the court 
assumed it was, and everybody else 
assumed it was, all the parties to the 
case. The Legislature has recognized 
it as a corporation by granting spec1e.l 
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powers to it as a corporation. The 
Master ruled they were not. 
. He ruled that its members were not. 
officers similar to the deacons. church 
wardens or other similar officers .of 
churches or religious societies ap
pointed according to the discipline and 
usage·-thereof. But he heard no evi
dence on the subject. He assumed 
as a matter of general knowledge 
what the duties of deacons and church 
wardens were, and then assumed that 
the duties of these directors were not 
similar, and therefore that they were 
not and could not be a corporation 
under Revised Laws, Chapter 37, Sec
tion 1. 

Upon these paints the petiti()I\er 
wishes to submit evidence as to the 
history of the office of directors before 
the Trust Deed of 1892 as to the sim
ilarity of their offices to that of dea
cons or church wardens and as to the 
usage of the Church prior to 1892, 
·because evidence was not submitted 
to the Master upon that point. 

Second, Whether the Christian Sci
ence Board of Directors, the Master 
says, ever beea·me entitled to be 
deemed a body corporate must depend 
upon the facts regarding the su~se
quent organization of The First 
Church of Christ, Scientist, that i~, 
subsequent to the Trust Deed of 1892. 

This petitioner asks leave to show 
the facts regarding the prior organ
ization of the Church and Mrs. Eddy'~ 
express intentions which have caused 
the entire membership to give alle
giance to the By-laws held by the Mas
ter to have no force or validity. In 
other words, as I said a moment ago. 
we want to show that this Church had 
an organization and a Board of Direc
tors, an office which these defendants 
now fill but an office prior to the Deed 
of 1892: and that the meaning t() be 
placed upon that Deed is descriptive 
only, that it was not a Deed which 
created that office, but gave the land 
which was the subject of the grant to 
men whose office already existed by. 
the action of the organization. 

The COURT. What do you under
stand then was meant by the prOvision 
in that deed as to First Members a.nd 
directors? Do you contend tr"t. there 
is evidence that they did exist as First 
Members and directors before this 
Deed was made-

Mr. CHOATE. Yes, sir. 
The COURT. -in 1892? 
Mr. CHOATE. Your Honor is look

ing at the Deed of 1898, are you not? 
The COURT. Well, I didn't mean· 

to; perhaps I did. Yes, it was 1898. 
But when ·the Deed of 1892 was made, 
and previous to the date of the or
ganization-as the Master finds-the 
first organization of the First Church? 

Mr. CHOATE. Yes, sir. He finds 
that was September 23, 1892. There 
Is most convincing evidence that the 
Church existed and had an organiza
tion and directors before that date, 
and before September 1. 1892-ooost 
convincing evidence-and I think it 
would change the whole complexion o.f_ 



the Master's report were that evidence 
presented to him. 

Now, the Master ruled that neither 
the Trust Deed nor the organization 
pr-oceedings indicate that the "Direc~ 
tors" were to be officers of the Church. 

The petitioner wishes to show that 
the events leading up to the organiza~ 
tion proceedings indicate conclusively 
that the directors and their "succes
sors in office forever" were intended 
by Mrs. Eddy and the organizers to be 
officers of the Church. 

The Master rules that The Board of 
Directors had no authority to adopt 
the ChurCh By~law expressly includ
ing them among the Church officers. 
The First Members could not give such 
authority. 

The petitioner wishes to produce 
evidence of the First Members regard~ 
ing the passing of their powers to the 
Board of Directors. 

The Master rules that none of the 
Church By~la ws or amendments since 
1901 are authorized by law; their au
thority must be regarded as derived 
solely from the mutual consent of the 
Church members to be bound by them. 

He rules that no By-law is valid 
merely because it had Mrs. Eddy's ap
proval, the sanction of the First Mem~ 
bel'S, and the acquiescence at the en~ 
tire Church membership. 

He rules that the terms of Mrs. 
Eddy's Trust Deed of 1898 (establish
ing the Publishing Society) cannot be 
affected by By-laws approved by her, 
sanctioned by the First Members and 
followed religiously by all the mem
bers except the trustees ot the Pub
lishing Society. 

There are other rulings which your 
Honor will note in my brief; I don't 
want to take too much time on them. 

Of course there may be a question 
'Whether the Attorney -general is a 
proper party to represent these bene
fiCiaries. It is agreed on all hands 
that this is a public charity; CLnd that 
these people in whose behalf I now 
speak, this petitioner in whose behalf 
I now speak, and who asks permission 
to intervene for herself and all those of 
her class, are the beneficiaries of this 
trust fund, the ones primarily inter
ested. This local quarrel between 
those who for the time being happen 
to be filling an o"ffice in an organiza
tion that may last for centuries does 
not interest them; but the entire wip
ing out of their privileges, their rights, 
doing away with the foundatiOn ot 
that thing which is as dear to them as 
any other's religIon is to him Is a 
thing that is of tremendous interest 
to them. They want to see, if they can, 
this structure preserved, and they 
want to speak In Its behalf. 

Your Honor may ask me the question 
"Why should not the Attorney-gen
eral represent them 1" Perhaps he 
may; but immediately, now, there are 
these questions which are presented, 
which Beem to us to make a person in 
the position of this petitioner a proper 
party. She is a First Member. There 

are others, to the number of approxi
mately fifty, living, who have the same 
rights, the same powers. Whether 
they are in abeyance or not, whether 
they ever could be left in abeyance, 
whether they could ever abdicate from 
their pOSition, and turn them over, is 
a question which concerns them and 
the Church primarily. I! they should 
not have turned them over then they 
should resume them. But they surely 
have a right to speak, not only to 
justify their turning them over. or, if 
they were not justified in turn:lng them 
over, to speak as still possessing those 
"rights and as exercising functions 
which are vital to the preservation at 
this organization. 

If this motion is decided adversely 
to this intervention there is no one to 
speak for these people. there is no one 
to represent their rights. This quar
rel between these two Boards of offi~ 
cers will go on to an end, determining 
only whether Mr. Rowlands has a 
right to retain his seat as a trustee, 
and Mr. Dittemore a right to retain 
his seat as a director. That is all the 
results there will be. But inCidentally 
there will be adjudicated everything 
from the beginning of this Church 
which affects every single member of 
it, and which may take away for all 
time the right of every First Membe:t 
as those existed when Mrs. Eddy 
founded it and as she intended that 
they should continue. 

Now, On the question whether the 
Attorney-general or the petitioner 
should have the right to represent 
these people we submit authorities 
in our brief. I have outlined the case 
and will ask your Honor. if you will 
permit me, to leave the principal argu
ment to Mr. Dawson, my associate. 

ARGUMENT OF MILES M. DAWSON. 
ESQ. 

May it please the Court, so clear a 
statement has been made to your 
Honor by counsel that it will be pos
sible for me. I think. to present what 
further needs to be presented in a 
much more rapid manner than I 
should have anticipated. 

Your Honor will find upon the biU 
itself a statement that the defendants 
are there sued as they "are trustees 
under a Deed of Trust dated Septem~ 
bel' .1, 1892, "in which said Mary Baker 
G. Eddy was Donor, and a Deed of 
Trust, supplementary to and in 
amendment" of the original deed, datel! 
March 19, 1903," and as they are alf'o 
directors of the First Church (\f 
Christ, SCientist, in Boston, Massachu
setts. 

This affords the conclusion, up to 
the time that it became apparent that 
the Chnrch was threatened with a 
finding in this very action, in this very 
proceeding, that these were not the 
directors of this Church, that thH 
Church itself was before this court. 
Obviously with that finding made, If 
made, the Church itself is not before 
this Court, except as we are bringing 
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it before the Court by this interven. 
tion. " " 

" The" purposes of the trust as named 
in the Trust Deed are also found by 
the Master on pages 24 and 25 of his 
report: one being "of more effectuaHy 
promoting and extending the religif)n 
of Christian Science as taught by me". 
the other being "of carrying on th~ 
business which has been heretOfore 
conducted by the said Christian SCi
ence Publishing Society in promoting 
the interests of Christian Science'" 
and more specific purposes in regard 
to the Bible" Lesso·ns, Or Lesson Ser
mons. which were committed to the 
Trustees so as to promote the best 
interest of the cause. And the Master 
says: "The above are all the pUr
poses which the deed can be said to 
specify." These are Church purposes. 

The beneficiaries of this deed are 
also .named in the Deed of Trust, and 
found by the Master on page 25: 

"So far as any particular beneficiary 
of the trust is indicated in the deed, it 
is the Church itself. above referred to 
in pars. 1 and 7 hereof; whose Treas
urer is to take the net profits of the 
trustees' business for disposition by its 
voting members, according to the pro~ 
visions already abOve quoted from par. 
4 of the d-eed in par. 16 hereof. Indi
rectly to be benefited were all persons, 
wherever found, for whose advantage 
the promotion and extension of Chris~ 
tian Science was desired." 

Had this Church been represented 
in the hearing by a Board of Directors C··. 
found. to be such, clearly and unmis
takeably, by this Master, vested with 
all the powers under the laws of 
Massachusetts held by such a Board, 
and existing here, as has· always here
tofore been supposed, as a corporation 
undE'r your laws, the Church would 
then have been before the Court, and 
the findings and rulings of the Master, 
if adopted by the Court. would have 
bound the Church. 

But your Honol" will find that on 
pages 11 and 22 of the Master's report 
it is held that this Board of Directors 
was at no time e.1ected as officers of 
this Church. We will present to your 
Honor an affidavit showing "conclu
sively that there is evidence that this 
Church was organized prior to·Septem~ 
ber 1, 1892, and that the Board' of Di
rectors had been elected by the then 
members of this Church,-evidence 
which was not produced before this 
Master. 

On page 22 of the Master's report 
you find his ruling or finding .that the 
functions of this Board were not like 
those of officers of a Church such as 
named in th'e Massachusetts statutes, 
and therefore that it is not a corpora
tion under those statutes. And on page 
34 you will find a further finding that 
the Board of Directors-which he 1s, 
all the way through, adopting the lan-{ 
guage used at the hearing by counsel "
for the p1aintiffs, designating "trus
tee dlrectors"-were not a Board ot 
Directors of this Church. 

Your Honor will find by examining 
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the deed that the Master's holding, on 
page 25, that this Church Is beneficiary 
and the chief beneficiary, is a correct 
bolding; that aside from the interests 
ot the Church in promoting the cause 
of Christt"an Science, there Is a pro
vision that all the proceeds or this 
trust shall be paid over to the treas
urer of the First Church of Christ, 
Scientist. in Boston, Massachusetts, 
with a discretion of how those pro
ceeds are to be arrived at., and with a 
strict limitation concerning the 
authority of the trustees appointed 
under the deed· of 1898 In dealing with 
this property and the funds, and clos
ing: 

"Said treasurer shall hold the money 
SO paid over to him subject to the 
order of 'The First Members' of said 
Church, who are authorized to order 
Jts disposition only in accordance with 
the rules and by-laws contained in the 
Manual of said Church." 

Your Honor will also find, as the 
Master himself has found, that there 
is a provision in section 10 of that 
deed as follows: 

"The First Members together with 
the directors of said Church shall have 
the power to declare vacancies in said 
trusteeship for such reasons as to 
them may seem expedient." 
Broader language in the 'granting of 
a discretion could scarcely 'be used. 

Your Honor will also find in para
graph 13 of that deed as fonows: 

"Said trustees shall each receive an
nually one thousand dollars for their 
services in that capacity, payable semi
annually in payments of five hundred 
dollars, or such, salary ,as the said 
Church may~determine from time to 
time." ' 

By consulting pages 12 and 20 of the 
Master's report it will be found that 
he has ruled that the "Church" means 
its voting members; and on pages 7 
and 34 that the First Members are the 
only voting members. 

Under these circumstances this 
Church can be before this Court, being 
deprived of Its voting members, as will 
be shown later in my argument has 
been found by the Master, and being 
deprIved of Its Board of Directors, 
only by its membership. 

The history of this Church, as set 
forth in part by the Master!s report, 
and as will be fUrther set forth in 
an affidavit of William Lyman John
son,-

Mr. THOMPSON. Have you a copy 
of that affidavit? 

Mr. DAWSON.-whlch.l now 
hand up to your Honor-I have one 
copy. I may have two. 

[Papers are handed to the Court and 
to Mr. Thompson by Mr. Dawson.] 
-may be briefly set forth as fol
}ows. 

Mr. WHIPPLE. Have you another 
copy of It? Of course It would help 
those who are Interested If they had 

copies of affidavits upon which you are 
relying. 

Mr. DAWSON. 1 haven't another 
copy. 1 am sorry. 

Mr. WHIPPLE. We never bave seen 
it, of course, and have had no notice 
that an affidavit would be filed. 

The COURT. 1 will follow coun
sel's copy_ 

Mr. WHIPPLE. 1 think It Is more 
important that your Honor should 
have a copy than 'that counsel shOUld. 

Mr. DAWSON. Well, perhaps If 
your Honor will follow my statement, 
as soon as I have finished the state
ment my copy will be available. I do 
not know that I shall need to refer to 
it, and if I should I can perhaps re
claim the copy. 

The history of the Church, your 
Honor, is briefly as follows. as can be 
shown by evidence not adduced but 
which can be adduced: that prior to 
1889, and from 1879 to 1889, the Chris
tian Science Church in this city had 
undergone many vicissitudes; that in 
consequence of conditions which had 
arisen in causing certain property to 
be' deeded to trustees for the building 
of a church through an intermediary. 
Mr. Knapp, Mrs. Eddy in 1889 made 
the condition that the Board of Di
rectors of the Church should be per
sons whom she named in that deed, 
and that the Church should turn over 
its management to that Board of Di
rectors, with them having power to flU 
vacancies thereafter caused. In that 
deed she appointed certain trustees. 
reserving no power of removal. Upon 
the evidence whiCh we can introduce 
it will be shown that the consequences 
were not favorable or satisfactory. 

Mr. STREETER. Mr. Dawson, may 
1 ask what Is the date of the deed you 
ha"e just this moment referred to? 

Mr. DAWSON .. It Is 1889. As 1 
have passed the papers out of my 
possession I may not be able to name 
the exact date, but I have a copy of 
the deed here. It was in December, 
as 1 recall It, 1889. 

The Church did do the things asked 
for, and that condition was complied 
with-these persons becoming its di
rectors. From that time on to 1892 
the Church worked under that polity. 
In 1892, with Mrs. Eddy's approval and 
co-operation, a movement was set on 
foot to reorganize the Church by cre
ating a new corporation, and persons 
\Vere selected and agreed to become 
the charter members of that corpora
tion. 

On or about the 16th of August, 
1892. these twelve persons signed the 
necessary papE-rs for chartering a new 
Church, to be known as the First 
Church of Chrls~ Scientist, In Boston. 
The following morning one of them 
asked that her name b'e erased, she 
being the wife of one of the trustees 
under the deed at that time. In con
sequence the papers were signed again 
that day, new papers of the same type 
and character, by twelve persona, one 
taking the place ot this lady. On the 
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22d day of August a call was sent out 
for these twelve persons, who became 
the organizers of this Church, to meet 
in this city on the 29th at noon. They 
so met. 

In the meantime, for two reasons, 
Mrs. Eddy and. these twelve persons 
had decided not to incorporate this 
Church by u..king out a charter. Those 
two reasons are as follows! First, 
because the attorneys employed by 
Mrs. Eddy had discovered section one 
of chapter 39 of the Statutes of Massa
chusetts, under which a voluntary un
incorporated association could have its 
Church officers corresponding to war
dens, etc., made a corporation, and 
under which, indeed, such became a 
corporation, for certain purposes. Mrs. 
Eddv accordingly expressed, in a letter 
which we can produce in evidence, her 
intention, thus being advised, to give 
this property to the Church, it having 
meanwhile been transferred back to 
her through the man who had trans
ferred it to the trustees originaUy
first to him and then to her. 

The other reason why they did not 
take out a 'charter-which we will be 
ready to prove to the Court, or the 
Master if it is reopened for that pur
pose-is because the authority of the 
state of Massachusetts on the question 
of name of a new corporation re
fused to permit the name "The First 
Church of Christ, Scientist" to be em
ployed, assigning as its reasons that 
the existing corporation, in which this 
was intended to be merged by a 
process virtually of reorganization, 
the Church of Christ, Scientist, was 
too near it, and consequently there 
might be confusion between the two 
corporations; and also because there 
was a church of another denomination 
known as the First Church of Christ, 
also a Massachusetts corporatiol1. 

Consequently. having been con~ 
vinced that an unincorporated asso
ciation could be created that would be 
quite as good, and that it was only 
necessary that the Church officers be
come a corporation, as they would un
der the law of the state, for certain 
purposes, they organized their Church 
on the 29th day of August, selecting 
these four of their number who had' 
already been agreed upon as their di-
rectors; and that Board of Directors 
held a meeting on that day. 

We also have eVidence that it was 
entirely known to the twelve persons 
then meeting that this deed ot trust 
was to be made,-the deed of trust of 
1892.-and what it was to contain; 
that the Instrument Itself had been 
sent to Boston for criticism and for 
consideration; that it was brought be
fore these parties at this time, and 
Boston counsel.-and in point of fact 
certain suggestions for emendation 
were then made; that it was taken 
back to Concord, and signed on the 
Orst of September. 

We will be prepared to prove to your 
Honor, or to the Master if the case is 
reopened, that the Immediate result of 
this organization was good, and that 



this Church had a large growth. We 
do not know that it will be nece.-;sary 
to hitroduce evidence, in view of the 
notoriety of these facts, that the prog
ress of this Church from that time for
ward has been continuous; that it has 
grown to be one of the large and suc
cessful institutions of this city and of 
the 'country; that under the polity 
then provided for it, instead of the 
confusion which had existed previ
ously in it under the old polity, there 
has grown up a dignity of· Church 
Service, a unity of Christian Scientists 
throughout the world, growing esteem 
on the part of the public for the 
Chureh and its membership; that great 
church edifices have been constructed 
throughout the country, gifts of those 
grateful members, and that when this 
suit was brought this denomination 
was in the following happy position: 
in possession of a church polity en
tirely satisfactory to its membership 
throughout the world, as set forth in 
its Manual. being the last human 
document to which its founder and 
revered leader had given her atten
tion; with a board of directors 
supreme. as intended by their leader; 
with no one person assuming to be 
the head of this denomination. with 
individuals subordinate; with a board 
of trustees sagely managing their 
publications; with editors elected 
from the very beginning of the church 
under its new organization by the 
board of directors; it seems to us 
that not sufficient attention has been 
given to the matter of the practical 
interpretation of this Deed by all 
parties when that thing' took place, 
from the beginning; with publications 
supervised by the directors. from the 
beginning. and with accounting regu
larly t-o the directors; also with power 
to remove a trustee vested by the by
laws in the directors, under an amend
ment of later date, and by the Deed 
of Trust in this church through its 
First Members. together with the di
rectors; an d in no case, as your 
Honor will readily see, therefore, in 
the church, thus assuring against 
what is known in Christian Science as 
the adulteration of its literature an 
expression which had its origin with 
Mrs. Eddy, who during her lifetime 
saw the cause which she had at
tempted to build up seriously injured 
by that very thing; in addition. your 
Honor, as the fifth item of its very 
happy condition, with the literature of 
the church not only universallY 
esteemed by its own members. but 
having conquered, and still fUrther 
conquering from day to day. the 
esteem of the entire reading pubUc. 

Now, under those conditions. your 
Honor. this Guit was brought. As has 
already been stated by counsel. it 
seemed an entirely innocent contest, 
so far as the membership of the church 
at large was concerned. and so far 
as the First Members, who were the 
earliest members of this church. were 
concerned, between their board of di
rectors and their board of trustees ap-

pointed by these two deeds, and their 
board of directors assisting also by 
their election, as to the personality of 
one man, as to whether the narrow 
question having been presented, as the 
members of the church were advised, 
on advice of counsel, as to whether 
the terms of the Deed of Trust, giving 
power to remove to the First Mem
bers, together with the directors of 
said church, had or had not been varied 
by subsequent acts of the donor of 
the trust, and subsequent acquiescence 
by all the beneficiaries of the trust, 
into a power vested in the board of 
directors alone, as stated in the by
laws, and, second, as to whether, jf the 
power did rest with the board of di
rectors, it had been properly exerCised 
uuder the Deed of Trust and the act 
therefor:e was effectual; and, third, aa 
to a construction of the Deed of Trust 
regarding what degree of supervision, 
if any, over the conduct of the trustees 
was retained, or transferred, if ··re
tained" is not the proper word. to the 
churCh and its authority. 

Now, those are all the questions 
'which appear here to be before this 
court. 

In addition, they considered that the 
church. composed of its members. was 
itself before the court under the plead
ings. represented by its board of di
rectors. 

Now, I find In an affidavit that has 
just been presented on behalf of the 
plaintiffs a good many statements 
about how they think this interven
tion came about. I had no advices 
that such an affidavit was coming. but. 
in addition to the statements con
tained in the intervention papers 
themselves, it seemed to me in New 
York that the affidavits of one or more 
members of the committee appointed 
by the conference of New York 
churches as to how this litigation 
came about ought to be presented to 
this court, and consequently such affi
davits, sworn to by the chairman of 
that committee and by the treasurer 
of that committee, are here presented. 
I have two copies of Mr. Jackson's affi
davit which I can provide; I have but 
one 'copy at Mr. Lewis's; and I may 
have to reclaim one of each of those 
copies in or4er to refer to it,-I am 
not retaining a copy at all myself. 

Mr. THOMPSON. Are you baSing 
any argument on the contents of these 
affidavits? If so, I would suggest that 
it is customary to furnish counsel with 
the evidence intended to be relied 
upon before the hearing begins. 

Mr. DAWSON. The Boston counsel, 
,~ .. ho are accustomed to the practices 
at the court here, will have to respond 
to that suggestion. 1 have no knowl
edge of the custom, and I am introduc
ing the affidavits in the course of my 
argument, supposing that that is an 
entirely proper course. To the affi
davit which was presented to us, and 
to which these may be, although they 
were not so devised or intended origi
nally, in effect answers, may be In
serted, with the permission of the 
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court, atter we convene today, and, 80 
far as 1 know, no copy has been served 
upon counsel. In the affidavit on be-. 
half of the plaintiffs certain accusa_ 
tions are made against the chairman 
of this. committee, concerning . his 
alleged relationship in connection 
with the board of directors. It 80 hap
pens that in his affidavit that we have 
presented here is a direct statement 
that he has not been in communica_ 
tion with the board of directors,' di
rectly or indirectly, since September 
6th of last year. when be was called 
before them by reason of his being 
about.to be discharged from the army. 
where he was a chaplain. He Was 
called before them at that time. as I 
understand it, for the purpose of mak
ing a statement to them -concerning 
his activities as chaplain in the army. 

The COURT. You are now referring 
to which affidavit, Mr. Dawson? 

Mr. DAWSON. I am referring now 
to the affidavit of Mr. Jackson. the 
chairman of the committee. 

The facts concerning the New York 
situation may be briefly stated as fol
lows: In common with all the Chris
tian Science churches of the world, 
they were much disturbed over the 
litigation here, which was being fol
lowed by a very large proportion ill
deed of Christian Scientists day after 
day, by reason of the proceedings be-' 
ing published in full in The Christian 
Science . Monitor; they were un
doubtedly very much disturbed at the 
attitude taken by the plaintiffs that 
their directors were not their direc
tors, but were merely trustee directors. 
They were exceedingly disturbed 
everywhere at the contention of the 
plaintiffs that the by-Ia ~'S were not 
valid and effectual, the by-laws con
stituting the Manual. 

The COURT. That is to say, not 
effective to modify the construction of 
the deed. 

Mr. DA\VSON. And also were not 
effectiVe at all after 1901 as by-laws 
under the laws of this state, so di
rectly held by the Master, as it turned 
()11t. They were naturalLy exceed
ingly disturbed at these conditions. 
They were naturally exceedingly dis
turbed to find in the course of the pro
ceedings the contention coming for
ward that not only was the board of 
directors unable to remove, but that 
if the board of directors were held to 
be unable to remove, it must also be 
held that the First Members were en
tirely out of existence, and that they 
could Dot remove, together with the 
board as named in the deed. But, no 
doubt In the confidence that the Master 
would ·not so hold in regard to 
those questions in general, what
ever he might hold concerning 
whether the terms of the deed could 
be modified or not, and believing that 
they were represented in court by 
persons with entire authority to rep
resent them, they took no measures 
for their protection. Your Honor will 
remem bel', I am sure, that shortly 
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after the draft report was handed 
down~r I think uhanded down" is 
not the rIght expression-but had 
come to counsel for criticism, by some 
means, not only unknown to those 
churches and to their counsel, some 
report of Its contents, or possible con
tents-possibly only guessed at-ap
peared In the public press. ImmedI
ately especially In view ot the con
tentions brought forward during the 
proceedings, those churches took 
fright. Even then it was several 
weeks before any action was taken, 
but not only In New York but through
out the country there were confer
ences among persons who were inter
ested in these churches and connected 
with them, of an in'formal character. 
By order. as it is shown in Mr. Jack
son's affidavit, and in Mr. Lewis's affi
davit also, of the board of trustees of 
the First Church of Christ, Scientist, 
ot New York, the largest and I think 
the oldest 'church there, a mass meet
ing was called of the members of all 
the Christian Science churches of 
Greater New York. This mass meet
ing was held. resulting in discussion 
extending over several hours. attended 
by' an extremely large number of peo
ple. and. as a result of it, a resolution 
was adopted call!ng upon all the 
churches-the resolution is set forth 
in Mr. Jackson's affidavit in tull
calling upon alI the churches ot the 
state ot New York to appoint delegates 
to e. conference to be held at Albanv 
on February 10th tor the purpose of 
considering what shOUld be done in 
this matter, If anything. After the 
delegates to this conference, or at 
least many ot them, had been elected, 
as amplified In the affidavit ot Mr. 
Lewis, he came' to me to ask me if I 
would accept a retainer as counsel. 
At that time, your Honor, I may state 
for the Information of the court, I 
had not read the blll-I had read the 
Deed ot 1898-1 had not read the b!1l, 
or either of the answers; I had not 
read any part of the evidence, or 
paid any further attention w It than 
one reading the general press would 
do. I told him that It requested to do 
so by a committee of the churches. 
and proper terms were agreed upon. 
and espeCially it the committee 
thought, when appointed, that they 
would be willing to be guided by tb. 
counsel of the attorneys whom thE'Y 
selected, I should be glad to accept 
such retainer. He then suggested that 
I ought, If possible, as he was con
lldent that the offer would be made 
to me, to acquaint myself in advance, 
even It only a tew days in advance, 
with what had already been done. I 
may say to your Honor that that inter
View took place 1n Boston, where I 
was on business for another cUent 
haVing nothing Whatever to do with 
this matter. Mr. Lewis, having tound 
out at my office In New York that I 
had come here, tollowed me to Boston.' 
I know personally three of the coun
sel-I did know then personally 
three of the counsel engaged In this 

litigaUon,-Judge Hughes and Mr. 
Whipple, with both ot whom I have 
at different times 'been somewhat as
sociated in public matters,· and Judge 
Smith. I had met Governor Bates 
once when he was Governor. I did 
not know then, and I do not know 
now, even by sight, any member of 
this board of directors, or any mem
ber of this board of trustees. I went 
to Judge Smith and told him that I 
had been approached about being re
tained, and might be retained in So 
few days. and asked hiin if he saw any 
objection to providing me with the 
evidence and the bill, and, if he had 
an extra copy of the draft report, 
whether I might have a copy, in order 
that I might know, If possible, 
whether there was any reason why 
these churches should intervene; and 
I was so provided with them. Mr. 
Lewis went from here-he does not 
so state In his affidavit, but I slate It 
for him-directly to Albany, the Inter
vIew having taken place first In this 
city on the 8th· of February-he went 
direct to Albany, and attended the 
conference there. A committee was 
there appointed with himself as treas
urer and Mr. Jackson as chairman. 
The committee did call upon me, did 
retain me, and only after they had 
retained me and 1 had completed the 
examination of the bill and the 
answer and also the draft report, was 
I able to advise them. 

My advice was, under the conditions 
which have already been set forth be
fore your Honor, and the further con
ditions which wllI be set torth, that I 
could not see how the S.upreme Court 
of Massachusetts would be willing to 
.conclude the First Members ot the 
Church and Its membership at large, 
without having them betore the court 
and that In my judgment It was Its 
duty. 

At that conversation, which you will 
find In the affidavits ot both gentle
men, the question as to in whose name 
this Intervention should be brought 
was brought' up. Three or four names 
of persons who were First Members ot 
this Church were there discussed, and 
the suggestion was made to me that & 

selection be made from anyone of 
the three or four persons, none ot 
whom had then been consulted. From 
the statement made by members ot 
this committee concerning these per
sons, I personally selected Mrs. Hulin, 
whom I did not know, and after con
ferring with her she became the inter
vener of record in these proceedings. 

Now, there Is an implication In the 
latter part ot, the affidavit 1lled by 
c01!nsel for the plaintiffs, and made 
by Mr. Ogden, which I think It abso
lutely essential that I should reter to 
at this time. That Is the Impllc!ttlon 
that this Intervention Is brought by 
counsel, and by the intervener, as a 
second method, 'Virtually, of present
Ing the case of the principal detend
ants In thIs action, thus attempting 
to give them double representation 
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here. Such implication, your Honor, 
could have but one significance. I 
cannot believe that Mr. Whipple, It 
he drew this document, intended it 
should have that, but I cannot pass it 
by without referring to It. 

It is in effect that the counsel now 
,before you are here, not to represent 
their clients, but to represent some
body else; that they are here. in other 
words, not to consider as their sole 
duty the interests of their clients, but 
the interests of some individuals who 
now occupy an office held by this 
Master to be trustee-director, and 
really held by him not to be an office 
at all, and who are supposed by this 
ChUrch to occupy an office as a board 
of directors of this Church. 

Against that implication I can only 
say, first of all. that no more serious 
charge, if it were a charge, could pos- , 
sibly be brought against counsel. That 
counsel are pettifoggers, that counsel 
are unscrupulous even, in trying to 
serve their clients, is a very serious 
charge; but that counsel accept re
tainers, and come into court for the 
purpose of betraying their clients and 
really representing somebody else, 
goes to the very foundation ot 
the principles of the ethics of our pro
fession. As regards the Boston coun
sel, whom, after strenuous efforts to do 
so, I succeeded in obtaining to rep
resent my clients here, baVing been 
given full authority by those clients 
to make that employment, I leave yonr 
Honor to judge. You are too familiar 
with their reputation to have any 
doubt on that matter. As regards my
selt I assume your Honor Is not fa
miliar, and I only ask you, at least, 
not to believe a statement of that sort, 
as a mere implication. 

Now, what position did I find these 
people in when I came to examine this 
draft report, in case it was made the 
report of this Master and later adopted 
by thIs court? FIrst, their Manual 
completely overthrown; none of the 
By-Laws since January 10, 1901, all ot 
which had the approval ot the revered 
Leader of their Church, as well as 
having been adopted in a manner that 
they supposed to be entirely valld
none ot those By-laws good, u,nder 
your statute. as held on page 16; and 
the Trust Deed not in harmony since 
that date, as held on page 34. 

Second, Instead of having a Board 
ot Directors supreme in management, 
and under which the great success of 
this Church has been achieved. no 
Board of Directors; such Board not 
its officers, and such Board not a cor
poration, under the laws or the State 
of Massachusetts. 

Third, the Trustees solely in control 
ot the publlc.t1ons, held not subject 
to supervision, on page 29; held that 
there was no such Intent that they 
should be subject to supervisIon In 
the Deed, on page 33; and dellnUely 
held not to be under the rule ot the· 
Church, on page 34. • 

Fourth, the power to remove wholly. 



lost. . I hope your Honor will bear 
:with. me just a moment ~ refer to that 
power ,of removal "for ~aso:ns th'at to 
them may seem expedient;" and I will 
ask merely that yonr Houor think a 
moment whether you would have the 
power of supervision over some per
son if you had a right to discharge 
him. 

The COURT. I assume that that 
question so far as it is a conclusion 
of law is open to the parties on the 
exceptions to the report. 

Mr. DAWSON. Yes; quite so, your 
Honc·r. But it has been held that this 
power was not in the directors, on 
page 36; and that its exercise by tbe 
Firl5t Members together with the 
directors was now impossible, on 
page 34. 

Last. it had been held that the First 
Members only were voting members, 
on pages 7 and 34; and that so far as 
that could be accomplished by such 
means-that is the language, or some 
language similar to it-that they were 
finally dismissed, on ·page 17; and that 
that was acquiesced in by all the 
members, also on page 17; and that 
therefore they are rendered incapable 
of performing their duties under this 
Deed. and of course all the more in
capable of performing their duties un
der the By-laws. 

. Now, to this plight of a church with
out a polity they had been reduced, in 
case the Master's report was adhered 
to by him, filed here, and adopted by 
this court, ·by _a bill which was merely 
brought ·to declare the removal of Mr. 
RoWlands void, and which only alleged 
that the Board alone could not remove 
him; and, also, that the action, in 
case they could remove, was not in 
good faith, and then only asked to 
have this Deed construed as to 
whether or not the trustee.s were sub
ject to the Board. 

The COURT. The finding does not 
go quite so far as to say that the re
moval was not in good faith, does it'? 

Mr. DAWSON. I rather thought 
that was -true myself, your Honor, but 
I could not be certain. 

The COURT. I think all the Master 
undertakes to say is that the reasons 
set forth, and the evidence in support 
of those reasons, did not constitute a 
justification for the removal; that ex
cept so 'far as that was the fact he did 
not find any lack of good faith on the 
part of the directors. 

Mr. DAWSON. I so construed It, 
and I had not stated that he found so; 
I merely said that the bill was on that 
basis. It first asked the court to find 
that the Board of Directors could not 
alone remove, and, second, that in case 
they could the cOUrt shOUld 'find that 
they had not acted in good faith, and 
consequently Mr. Rowlands was not 
removed. 

Your Honor, this brings me to a con
Sideration of certain matters which I 
think are exceedingly important to 
bear in mind, and which I will run 
over very brrefty. In view of the affi.-

davits presented implying that the 
purpOse in bringing ,this intervention 
is not a proper on~ , 

The COURT. I don't think you 
need to spend much time on that sug
gestion, to which you have alrea,Iy 
addressed yourself. I assume of 
course all counsel represent the clients 
for whom they appear. 

Mr. DAWSON. I think, however, 
your Honor might perhaps be willing 
to bear with me while I present a few 
of the purposes of this intervention on 
behalf of my client. First of all, this 
intervention is impersonal.' If the 
quarrel bad been kept entirely within 
the bounds of a difference between the 
persons who are now members of the 
Board of Directors and one or more 
persons who are now trustees, we 
should not have been here: and we are 
not here primarily now, unless it be 
rendered necessary by the course of 
the litigation and the decisions of the 
court as to a party, to take any part 
in a personal.controversy. If it were 
held that the Board of Directors are 
our Board of Directors. outside of de
siring to be admitted for the purpose 
of furnishing eVidence which the court 
ought to wish to have, and to which I 
have referred, we should be entirely 
content to give the benefit of our serv
ices as amicus curiae, instead of rep
resenting another interest. 

We are for the Board of Directors, 
but as an institution, with powers 
that they were given in the By-laws, 
believing that these By-laws are valid 
to interpret a change of trust; but we 
are not for or against the men who 
now compose that Board. We are for 
a board of five members, with broad 
powers, with the power to vote by a 
majority. a Board that is a corpora
tion. a Board that has power to purge 
the Church, and the Board itself, of 
un worthy persons; a Board which has 
power to elect editors, to control the 
advertiSing, which bas power to re
move the trustees for reason,s that seeUl 
to them expedient; which has power 
to disburse the funds and to fix the 
salaries and enact By-laws. We are 
for. that institution because the By
laws, the Manual of this ChurCh, so 
provide. 

But if the court hold that the Trust 
Deed is not changed by those BY-laws, 
and that the removal of a trustee must 
be made by the First Members to
gether with these directors. and that 
salaries must be fixed by these Mem
bers, (because this Master has held 
that "Church" as used in that Deed 
means the voting members, and that 
the voting members are the First 
Members, and them only,) and that 
the income must be disbursed by their 
orders, and that By-laws must be en
acted by them-then we are for tha 
First Members, for their power to re
move, not being transferred, is not 
lost, but remains theirs: that they 
may fix salaries and may ratify what 
has been done by this Board of Direc
tors in the past in fixing them; that 
they may disburse the Income and 

940 

may ratify what has been done by thia 
"Board of Directors in the past in dis
.bursing that inco~e; that they m'ay 
pass By-laws and validate the By-laws 
which "already have been adOPted; and 
if the court holds that the power" io 
remove has been entirely lost, then, in 
that case only, are these members 
desirous of coming before this "court 
for anything "that has to do with indi
viduals. In that case only, if it Is 
held by this court that the power to 
remove has been entirely lost, as it 
was provided under that Deed of 
Trust, then, because this Court is the 
only place to which these members 
can go to have the matter tried" out. as 
to whether these trustees are worthy 
to occupy their positions, then this in
tervention becomes one as regards 
individuals. 

The COURT. May I ask right there, 
is there anything in the determination 
of this controversy to preclude the 
parties from bringing separate pro
ceedings for just that purpose oJf 
removal'? 

Mr. DAWSON. We assume there is 
not; and I think:Mr. Choate in his ar
gument stated to the court that we 
assume there is not. The reason why 
we think it ought to be brought in 
this proceeding is because this pro
ceeding is here, because there isn't 
any good reason why, as far as we can 
see, the whole thing could not be 
dealt with, as long as it must be dealt 
with by this court, in the one proceed- ( 
ing. We quite appreCiate that, if 3.n 
action of that kind is brought, or if 
the intervention is granted, and we 
reach the point where that particular 
thing must be done, the attorney-gen
eral becomes perhaps a necessary 
party-up to that point possibly only 
a party who maya t any time take parl. 

Now, we call the attention of YOUl' 
Honor to things which are. well 
known, and which we have not pre
sented in affidavit, though we could 
have done so. concerning the very 
alarming, dangerous and difficult con
ditions now confronting this Churcb, 
that call, if possible, for this whole 
thing being dealt with here and in 
this proceeding. The wholesale. can
cellations by Christian Scientists 
throughout the country and throughout 
the world of their subscriptions; the 
gene"ral loss of confidence in the pub
lications which are being published 
by the trustees: the general loss of. 
confidence in the trustees and in tile 
publications brought out by them; the 
wholesale resignations of the staff, 
which have become known-that they 
are held by the Master not to be sub
ject to the supervision or this Church 
in any way, or to its removal; the 
wide-spread suspicions of the un
soundness of these publications; the 
feellng that the condition is irreme- ( 
diable as it stands so long as these "
men continue; and we are prepared -

" to present evidence on that point, on 
all these points, as covered by our 
intervention, if that becomes neces~ 
sary. 
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;··NoW, we do not teel that that would 
become necessary, I think it is frank 
to say to your Honor, as we are now 
advised, if this court should. instead, 
hold that this Church had Its Board 
of Djrectors and its polity. and that 
the right to remove as provided in the 
Deed or in the By·laws, either one, is 
good and still stands;" because the.n 
we would feel that we could do OU1' 
own housecleaning, if housecleaning 
needed to be done. 

The COURT. I assume again that that 
question was raised by exceptions to 
the Master's report, as to whether 
they could not be removed by First 
Members acting with the directoTs. 
was it not? 

Mr. DAWSON. That I am not sure 
a!. You must remember, your Honor, 
that We ba ve not had an opportunity 
to except to this report, and the Board 
of Directors has been so clear that it 
bad the power and the duty under the 
Manual that I should regard it as by no 
means certain that that exception has 
been taken-altbough I suppose it has. 
But if this means of cleaning our own 
household is not available, then we 
think that the Court ought-as it is 
the same Court to whom the pro
ceeding must come-to proceed with
out delay to the further considera
tion of this further question. as to 
the worthiness of these men to occupy 
their position,-belng the only tribunal 
in that case to which we can go for 
the consideration of those questions. 

Weare sorry to ba ve to come to the 
tribunal unless .there is a contest in 
the process of hOUsecleaning under the 
power which we suppose we have, be
cause we quite appreciate the embar
rassment to the~_Court to be compelled 
to consider all 'sort of questions of 
heresy and orthodoxy and the various 
things that make up a religion. But 
it that Is the only tribunal, we then 
on behalf of this disturbed membership 
throughout the world wish to come 
before it and to produce the eVidence. 

The COURT. I assume that the re
sult of the granting of this motion 
would be, of course, to reopen the en
tire ease before the Master. 

Mr. DAWSON. We so assume. 
I should add one thing, I think, be

fore taking my seat, concerning the 
personal part of it. Our intervention 
is only in the case of Eustace v. 
Dicl~el1, et a-l; we have not intervened 
in the Dittemore proceeding. This is 
in part because the Master has held 
that the determination of the issue in 
the DIttemore proceeding is a neces
sary part of his determination In 
Eustace ". Dickell. In that also the 
members of this Church do not wish at 
this time to take a pOSition In regard 
to persons, as represented by counsel 
here. 

We are intensely Interested In, and 
shall wish to be heard upon, the prop
osition that this Board of Directors 
has no power to remove a director, 
which has been held by the Master. 
We shan wish to bo heard upon the 

propositi'On that this Board of Direc
tors does not exist, and that there are 
merely "trustee directors" who have 
not such power of removal, and that 
therefore that matter of ·purging the 
Board of Directors of an unworthy 
member must also always come to this 
Court. 

Thank you, yOUr Honor. 
Mr. THOMPSON. Will your Honor 

take a moment's recess at this time,
does your Honor think of doing It? 0 

The COURT. Yes, if counsel desire· 
we will take a short recess. 

[Short RecesB.] 
The COURT. Who goes forward? 
Mr. WHIPPLE. If your Honor 

please, we bave just held a conversa
tion for a moment as to the order of 
·precedence in presenting our viewlS, 
and I have suggested that inasmuch as 
the petitioner here, as I understand it, 
seeks to come in as a defendant, and 
not as a party plaintiff, those who are 
defendants should first be heard as to 
their pos·ltion, and that as representing 
the plaintiffs we should have the right 
to close. I therefore suggest, if it is 
agreeable, that if Governor Bates de
sires to say anythi·ng on the subject, 
certainly if he speaks in advocacy of 
the motion, he, as representing the 
prinCipal defendants, should address 
your Honor before we are required to 
do so, and that--

The COURT. Well, I assumed there 
was nobody to speak on behalf of the 
plaintiffs here. If there is, now is the 
time to hear them, of course. 

Mr. WHIPPLE. Yes, sir; I supposed 
that that was so; and then that the 
other defendants, to whose party, if 
I may so say, the petitioner seeks to 
join herself, should be beard next. And 
I understand that that is agreeable to 
the parties. I take it that the grounds 
upon whIch Mr. Dittemore's counsel 
would oppose would be, perhaps, 
much more limited than the grounds 
which the plaintiffs would present; 
if those were first presented we should 
not need to repeat them, so far as 
they affect our <:ase. If that is agree
able to the Court. 

The COURT. Does Governor Bates 
deSire to be heard in support of the 
motion? 

Mr. BATES. Not in support of the 
motion, your Honor. My clients de
sire to take a neutral posiUon in this 
matter. They recognize that this is 
something within the discretion of the 
Court to grant or not as it sees fit. 

There have been one or two state· 
ments made with which we do not 
agree, and there are Ukely to be more. 
We do not intend to take any acUon, 
either for or against. but We may 
make some statement that will tend 
to set out correctly the facts before 
your Honor, If the occasion requires 
it. I should prefer to do that after 
I have hoard what may be said by the 
opposition. Inasmuch as we take a 
neutral attitude we merely wish to 
preserve our rights. 
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The COURT. Then you do not ap
pear either for or against the petitlon? 

Mr. BATES. We do not. 
The COURT .. And I do not suppose 

you care to be heard unless something 
arises in the course of the proceed
ings to which you would be called 
upon to address yourself. 

Mr. BATES. No. There Is one 
thing that has arisen already that we 
wIsh to state to your Honor, and there 
may be others. That will not take me 
a minute. and I do not wish to address 
your Honor two or three times in re
gard to what has been stated about 
this newly discovered evidence. 

The COURT. Mr. Krautholf: do you 
desire to appear, or to add anything 
to what has been said on behalf of the 
petitioner here? 

Mr. KRAUTHOFF. I am opposing 
the petition of intervention. 

The COURT. Tben I wiIl hear you 
now. I think that if you come in as an 
indiVidual, now is the time to be heard, 
rather than later. after those who have 
been couns.el on that side have been 
heard. 

Mr. KRAUTHOFF. If your Honor 
please, I oppose the petition for inter
vention in my capacity as a member 
of The Mother Church, and I do so 
because I regard the filing of the peti
tion of intervention as a violation of 
the Manual of The Mother Church, 
which vests in the board of directors 
of that church the duty of transacting 
the business of that church. and Which 
carries with it the duty of conducting 
the litigation of the church; and, as a 
member of The Mother Church I am 
asking that tbis court enforce that 
provision of the Church Manual, but 
I am constrained to speak more than 
I was when I first spoke to you by 
reason of the manifold inaccuracies 
that have characterized the statements 
of the counsel that have preceded me~ 
It is not strange in a case of 80 much 
importance, and involving so much de
tail, that counsel lately engaged In it 
should have failed to comprehend the 
true import of the case. Nobody has 
said that the Manual of The Motber 
Church is not valid; nobody has said 
that the by-laws of The Mother Church 
are not valid; nobody has said that 
The Mother Church does not have a 
board of directors; nothing of the kind 
has been ruled by anybody, or is 
claimed by anybody, and the ·govern
ment of The Mother Church stands un
impaired. 

The only question that arises Is the 
relation of The Mother Church, organ
ized by Mrs. Eddy In 1892, to a deed at 
trust made by Mrs. Eddy In 1898. 

Now, as to the organization of The 
Mother Church, Mrs. Eddy, in the pref
ace to the Church Manual which Is in 
evidence in this case-and the inter
venor coming into this case takes it 
as he finds it-states in her own words 
that on September 23, 1892, twelve ot 
°her students met-that is in the pref
ace to the )ianual--1lnd organized 
The Mother Church. She theretore 



fi.xes the date hers~lf as September 23, 
1892, 23 days after she made a deed. 
It i5 intimated here that ·Mr. Johnson 
has discovered something in the diary 
of· his father which changes the lan
guage and· the import of that which 
Mrs. Eddy stated; and, it that be true, 
it is open to the defendants in this 
case, the directors, to make that the 
basis of a motion to recommit to the 
Master for the purpose of introducing 
new evidence. But, .as a member of 
The Mother Church, there comes to 
me an interesting revelation as to 
Mrs. Eddy's purpose in making a deed 
on the 1st of September and organiz
ing a church on the 23rd of September, 
and that is, that the directors of that 
church should owe their origin to a 
deed, be responsible to the control of 
a court of equity as directors in a 
deed,-that they are directors of a 
church because they are directors in 
a deed; and. that being true. she made 
the deed first. Now. if that is going to 
be altered by somebody, jf her Inten
tion is going to be changed. if that Is 
going..to be present~d to the court as 
a legal theory, I want it presented by 
the Christian Science Board of Direc
tors themselves. and not by an indi
vidual member of the Mother Church. 
The Master ruled that the four in
dividuals named in the Deed of Sep
tember 23, 1892 became directors of 
the church by reason of the conduct 
and acquiescence of the parties. No
body has filed any exceptions to that 
finding; nobody has objected to it; 
everybody has acquiesced in it; they 
have been accepted by everybody as 
such. 

In 1898 Mrs. Eddy executed a deed 
known as the Christian Science Pub
lishing Society Deed. She wrote in it 
a clause reading: 

.tThe First Members together with 
the directors of said Church shall 
have the power to declare vacancies in 
said trusteeship for such reasons as 
to them may seem expedient." 

All the storm center of this case 
is In that one sentence, those words 
which I have just read. We now haYe. 
to start with. the First Members; and 
what has become of them? When this 
church was first organized, in 1892, 
eleven people were present at the 
meeting. They passed a resolution 
that they. together with one not pres
ent, should be the First Members of 
the church. As the First Memhers of 
the church they became the govern
ing body of the church as to many of 
its functions. They were limited in 
number. Mrs. Eddy never thought It 
wise that a church having a member
ship around the world· should be gov
erned by the mUltitude and 80 she 
tried to keep the government of the 
church within a limited circle. Tbose 
First Members existed as such until 
1901, when, at the request of Mary 
Baker Eddy they said by a by-law 
which has teen upheld as valid be
cause of the acquiescence of the mem
bership Of the church In It, that the 
power to transact the business of The 

Mother Church-or rather it. reads 
this way: 

:tThe business of The Mother Church 
heretofore ,transacted by its First 
Members shall be transacted by Its 
Christian Science Board of Directors." 

That was In 1901, and from 1901 
'until this petition was filed nobody 
bas ever stood up and said, uAs a 
First Member of The Mother Church 
I claim to have something to say 
about Its affairs." 1 am not a First 
Member; 1 am just a member; and 
when Mr. Choate says that there is no 
divergence of interest between the 
claims of a First Mem'ber and the 
claims of a member, he does not state 
the situation accurately. As to that, 
we are adversaries. [To Mr. Choate:] 
You are not a First Member, and I 
have a right to make that pOint as one 
who claims to be a mem·ber. 

Now, in 1903, again, at Mrs. Eddy's 
. request, the name of "First Members" 
was changed to 'tExecutive Members;" 
and in 1908, at Mrs. Eddy's request, " 
by-law -was .passed, concerning which 
she said, ttl have thought it best not 
to have any First Members." That 
by-law was passed at her request. 

Now, if your Honor please, in the 
light of that, having regard to the 
standing of Mary Baker Eddy with 
relation to this religion, nobody can 
come into a court of justice and say 
that he is a First Member, and at the 
same time claim to be loyal to Mary 
Baker Eddy. 

So that by the by-law passed In 1908 
the office of First Member, together 
with its relationship to this church, 
was abolished. When Mr. Dawson 
says, "We stand for the Manual as 
it is," he states himself out of court 
as a First Member, because in the 
Manual it states that there is no such 
thing as a First Member. Being resur
rected for one purpose, they may be 
resurrected for innumerable purposes; 
and Instead of Mrs. Eddy's Intention 
being elfected, the huslness of the 
chUrch being carried on by a board 
of directors, we have a body of First 
Members who spring up and assume to 
themselves the same importance in 
their newly discoyered position as the 
trustees did when they were told by 
the lawyer that the Deed of Trust 
meant something different from what 
it had theretofore been construed to 
mean. 

Now, the controversy in this case, 
if your Honor please, between the 
plaintiffs and the defendants, does not 
relate to whether the First Members 
exist or not. The Master has found 
that they do not exist. The plalntllfs 
have not excepted to that IIndlng In 
the report. The plalntllfs have offi
cially excepted to nothing. The direc
tors never excepted to that finding in 
the report, as. indeed, they could not,· 
because they removed Rowlands by 
their own vote, and the directors can
not resurrect the First Members with
out nullllying a vote that they them
selves passed. Everybody has as
Bumed. the plalntllfs and the delend-
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ants admit, that the First Members 
do not exist; and if the counsel be
lieve that they do exist, .it is thelrl 
business to bring an. independent law_ 
suit, and to raise that issue in their 
own way, and not come into a pending 
lawsuit and attempt to represent gen
erally members of the church who be- . 
l1eve that there is no such thing· as' 
a First Member. . 

Now, what Is the controversy about 
this power of removal! The directors 
contended before the Master, and wlll 
contend before~the Supreme Judicial 
Court of the Commonwealth of Massa
chusetts, that they had a power, cou .. 
pled with an interest, not by virtue of 
an amendment of the Manual, but by 
virtue of a principle 01 law-that they 
had a power, coupled with an interest 
-the extinction of the First Members 
caused the power to SUrvive In the 
directors-the Master ruled that be
cause the extinction of the First Mem
bers was the result of their own act, 
coupled with the Bct of the directors, 
made possible by the act of the direc
tors, that principle did not apply; In 
other words, because the First Mem
bers transferred to the directors the 
power to transact the business of The 
Mother Church, and because the direc
tors thereafter In the exercise of that 
power, abolished the First Members. 
the principle of survivorship does not 
apply,-very much the sa.me as sayin'g 
that if there were two donees of a 
power-

The COURT. Pardon me. I do not 
think that you need to discuss that 
now. 

Mr. KRAUTH OFF. I am not In
tending to discuss it; I am only just 
stating It. 

Now, if your Honor please. how can 
an intervenor be heard on that ques
tion one way or the other? They are 
not a party to the suil The decree 
does not bind them In Bny way what
ever. They can not come In and allege 
that the power does exIst in them as 
First Members without throwing the 
suit out of court. Because the plain .. 
tiffs say that they were not remov
able by the directors, and everybody 
admits that they were not, they can
not come into court and say that they 
have coo.sed to be First Members, be
cause when they have come into court 
and ceased to be First Members, they 
have deprived themselves or the' right 
to appear in court; so that in n.o event, 
can the issue of whether or not Mrs. 
Hulin is a FIrst Member be brought 
into this case, because. as I said a 
few moments ago, It results in a Judg
ment for the plalntllf If she 1s, and, If 
she Is not, II she claims that she Is 
not. It results in a dismissal of ·her 
petition. She cannot come into this 
court and say, "I stand with the direc
tors, I am seeking to uphold the 
government of this churCh, and at the 
same time raise an issue which de
stroys the Church Manual" This Is 
the first .attack made on the Manual 
by anybody cl6lmlng to he a member 
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of The Mother Church in this case,
this Intervening petition, In which 
Mrs. Hulin says that she is a First 
Member. The trustees say. "Acting 
under the Deed of Trust, we are not 
bound by the Church Manna!." This 
is the first time in the history of the 
world that a member of The First 
Church of Christ, Scientist, has ap
peared in court claiming that a provi
sIon in this Manual was not vaUd, and 
claiming the right to assert a cause of 
action because of the invalidity of 
this Manual; and that is the reason 
why I stand here and oppose it. 

Now, the Intervenor has come into 
this case and seeks to intervene. An 
intervenor, in coming in and seeking 
to intervene, takes the record as he 
finds it; he takes the issues as he finds 
them: he cannot make a new lawsuit 
for the parties; he cannot change the 
case. It be wishes to bring a new 
lawsuit he can do it. But coming in 
with a petition to intervene in this 
case, he :Is met with the fact that the 
church was organized in 1892; that 
from the time when it started Mrs. 
Eddy was caretul to see that the gov
ernment ot it was kept within a lim
ited circle. It was not a government 
by what she has called in her writings 
the domination of minds many. The 
First Members were limited in num
ber from 1892 to 1901, and they con
ducted the business ot The Mother 
Church; and, having conducted the 
business of The Mother Church from 
1892 to 1901, she thought It wise, on 
January 10, 1901, to vest the· absolute 
power to run every detail of the 
Mother ChUrch in the hands of the 
five directors; and if your Honor will 
study the Manual of The Mother 
Church, if you will study the form of 
organization of the Christian Science 
Church, you will find that there is the 
most absolute power as to the conduct 
of the affairs of the organization 
vested at any time or any place in five 
members. There is not a single thing 
that a member of the church can do 
that they cannot legally do, and the 
privilege of a member is to pay his 
dues and support the organization by 
bis life and his character as a Chris
tian Scientist, and the work that he 
does by the healing power of Truth 
and Love. That being true, the prin
ciple applies that applies to the con
duct of affairs of any organization, 
whether it be a churCh Or a corpora
tion or an association. It must speak 
to the court through its representa
tive body, its Christian Science Board 
of Directors; and that body cannot 
stand neutral. Why? Christian Sci
ence speaks to the world in an un
divided voice. It presents one truth
not the controversy that has brought 
this crowd to this court room this 
morning-and that one truth is 
brought to the world through the 
statement of Its Christian Science 
Board ot Directors, not through the 
varying contentions ot numerous and 
diverse counsel, many of whom are 
not members of the Christian Science 

ChUrch at all. So that" no evidence 
being here that this· lady has asked 
the Christian Science Board of Direc
tors to do "anything, no evidence that" 
they have refused to do anything, no 
evidence that what they refused to do 
has been done through improper mo
tives, she Is simply like a stockholder 
In a corporation, that cannot appeal 
to a court at equity, because she must 
first seek relief within the organiza
tion itself. That is her relation as a 
part of this organization. . 

Now, as a beneficiary of a public 
charity-this Deed of Trust has been 
held by the Master· to deal with a 
public charity-that is agreed to by 
everybody-as a beneficiary of a pub
lic charity, the statutes of Massachu
setts fix the responsible suitor. The 
Attorney General of the State Is the 
man to proceed to enforce the char
Ity. And why? So that the court will 
have before it a responsible suitor, 
one who has the power to speak for 
everybody, and not the power to speak 
only for himself. If your Honor 
please, the wisdom of Mrs. Eddy in 
providing that this business should 
"be conducted by the Christian Science 
Board of Directors has never been 
more fully demonstrated than by what 
has happened in this particular case. 
Loyal Christian Scientists have con
cluded that they were competent to 
run the affairs of The Mother Church; 
they have ret.ained eminent couDsel; 
and they have come in here and stated 
a lot of facts about this report, not 
a single one of which has been pre
sented accurately, and all of which 
will be printed in full and sent out to 
hundreds of thousands of people. with 
the effect that everybody will say, 
"WeH, what has become of the work 
of Mary Baker Eddy?" when, after all. 
if your Honor please, the only ques
tion that comes before this court is 
this: When Mrs. Eddy made the Deed 
of Trust in 1898, and referred to "First 
Members," and those First Members 
were abolished in 1908, did the pow~r 
survive, or did it not survive? Purely 
a legal pro.position arising upon facts 
which are uncontroverted. which no~ 
body can change, and which, if the 
power does not survive, a court of 
equity has ample power to remove 'the 
trustees for any reason for which the 
directors could remove them. That 
being true, if the directors remove 
them, can the good faith of their ac
tion be impugned? That is a question 
of fact, upon which nobody can change 
the evidence that was introduce·" ,1'1 r
ing twenty-eight days of trial, repre
senting months of toil, reported by 
the Master, and the court can find, :'lS 

your Honor has stated, what his con
clusions were about those reasons. 

Now, if the court please, the whole 
thing is like a tempest in a teapot. 
The whole case, like all cases of this 
kind, turns as you might say, upon 
Its apex. The plalntilts brought a bill, 
they printed It, and clrcula.ted It 
throughout the world, containing a 
lot of allegations that have absolntely 
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nothing to do with this lawsuit. The 
defendants"· undertook to defend all 
the allegations, in order that the mem~ 
bers of the church might be properly 
advised: The Master undertook to 
mention a lot of those questions. none 
of which have anything to do with the 
case. Take this question as to 
whether the church is a corporation 
or not: the church is not a corpora
tion, except as to enforcing its legal 
rights. The question as to whether 
·the board of directors Is a corporation 
or not. It is only a body corporate 
for the pur-pose of holding title to real 
estate. It does not impair the validity 
of the church for a single moment to 
have the court rule that the board of 
directors Is not a corporation. 

As to whether we have four direc
tors or five cannot be settled in this 
case on a petition for intervention. 
That can only be settled on a bill to 
which the Attorney-general must be 
a party, in which this thing should be 
fully protected. My interest in the 
matter, if your Honor please, is that 
we should proceed decently and in 
order, and if we are going to have 
this housecleaning of which our friend 
speaks that it shall be done upon 
pleadings which are legally sufficient 
to accomplish the issue that is pre
sented to the court. 

One other thing and 1 am through. 
In a suit which Involved only the ques
tion of the validity of the power of 
removal, these interveners have sought 
to interject a removal of tnese trus
tees under the powers of a court ot 
equity. Again, I say, when it comes to 
deciding whether or not they should 
be removed under the powers of equity. 
that question is a question which the 
Christian Science Board of Directors 
must decide, which it must enforce by 
a suit brought in its own name; and 
every member of The Mother Church 
cannot rush into court and say fel want 
him removed," or "I don't wani him 
removed," and present the situation 
which we have here today, where hun
dreds of people have left their <laily 
work to come here to see what is be
Ing done, when It Is a thing which 
really should be done through its 
Christian Science Board of Directors. 

This petition I also object to as mul
tifarious. Mrs. Hulin cannot bring a 
petition. as a First Member, and claim 
she is a First Member and claim she is 
entitled to participation here in the 
management of affairs, of which 1 am 
a member, and claim she is not abol
ished as a FIrst Member, and then at 
the same time undertake to stand be
fore the court in a representative 
capacity and represent my status as a 
member. For that reason 1 hope your 
Honor will see your way clear to deny 
this petition that Is tiled, this inter
vening petition. If Mrs. Hulin has any 
rights which she wants to set up as 
a First Member, she may proceed to do 
It by her own BUit, In her own way. 
And If the members of this Church 
have any rights In the premises that 
need protection, they stand not only." 
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upon the Board of Directors as an 
institution, but they turn to the Board 
of Directors, because of the .people 
that are the Board of Directors, f!,nd 
because they have trust and -, conft-. 
dence that the Board of Directors of 
The Mother ChUrch may transact "its 
business. It is not necessary for a 
committee in New York to ad:vertise 
to the world that they represent the 
entire Christian Science movement, 
when under the Church Manual the 
duty of representing that movement is 
cast upon The Christian SCience Board 
of Directors, to whom we turn in lov
ing trust and confidence that, when 
·properly advised, they will discharge 
their duty. 

.1RGUMENT IJl' WILLIAM G. 
THOMPSON, Esq. 

Mr. THOMPSON. If your Honor 
please, I desire to say at once that no 
statement could have been made more 
accurate, more consistent with the 
principles of Christian Science as Mr. 
Dittemore understands them, more 
consistent with the principles of law 
and equity procedure, as I understand 
them, than the statement just made by 
Brother Krauthoff; and I further sug
gest that there may be some Signifi
cance in the fact that he, who amOJ;lg 
all the counsel for the Board of Direc
tors is a member of the Church. who 
has the widest knowledge and has. 
made the deepest investigation into the· 
history at the Church, and who fur-· 
nished his information to his col
leagues, in the entire trial of this case, 
on this day is compelled to ,withdraw 
his appearance. When asseverations. 
are made here about the attitude of 
the directors, and the independence of 
the directors, and of these interveners 
from the directors, possibly some per-· 
sons will be inclined to inquire what 
is the reason why counsel, who has the 
knowledge and ability just displayed, 
has bad to withdraw bis appearance 
in the case. 

He has made it unnecessary for me 
to go into a good many of the reasons, 
which I should otherwise .have gone 
into in opposing this petition. Before 
taking up such reasons as I still desire 
to address to your Honor, I will sup
plement Mr. Krauthoff's remarks by 
referring to the affidavit filed by Mr. 
Dittemore, and to one letter of Mrs. 
Eddy's, which is set out in full, and 
which is a very short one, in. that 
affidavit 

The COURT. I have read them both. 
Mr. THOMPSON. Has your Honor 

read that affidavit? 
The COURT. Yes. 
Mr. THOMPSON. I shOUld like to 

call attention to her letter of July 1,. 
1908, addressed to the Board of Direc
tors, ordering them to abolish the 
First Members, and complaining that 
Jt had not been done before. 

Now, further, Mr. Choate in open
Ing thlB case stated that the only 
('hange that had been made from tbl) 
petition on which we prepared our 

argument, and which I· prepared to 
meet, .. was a change consisting in the 
substitution' of a statement that rul": 
ings had been made, for the statement 
that rulings might be made. I think 
perhaps he overlooked the fact, that 
one other change of great importance 
had been made in this petition. I!l 
the original petition, a motion to the 
original petition is prefixed, reading 
as follows: . 

"Emilie B. Hulin of Borough of 
Brooklyn, City and State of New York, 
moves that she may be pennitted in 
behalf of herself· and all other mem. 
bers of The First ChUrch of Christ, 
Scientist of Boston, known as The 
Mother Church, in good standing, and 
all members of Christian SCience 
churches and associations and all 
other' Christian SCientists, to inter
vene and file the annexed petition to 
intervene"-
plainly limiting herself to her capac
ity as a member, absolutely disclaim
ing any desire to intervene as a First 
Member. That has been struck out 
Of the amended motion, on the first 
page of the new motion, and th~ 
capacity in which she desires to inter
vene is not stated. And although the 
changes in the body of the petition, 
of the annexed petition, are as Mr. 
Choate states; it is now left in doubt 
on the face of the proposed peUtion 
what· capacity she is acting in. That 
matter was not left· in doubt on the 
face of the original petition. I sup
pose that was overlOOked. But we 
came·' here prepared to oppose a pe
tition to intervene as a member, and 
we are met by a· petition to intervene 
as a First Member. 

The COURT. Does she state that 
here? 

Mr. THOMPSON. I beg pardon? 
The COURT. Does she undertake 

now to appear as a First Member? 
Mr. THOMPSON. I don't think ·shc 

does, sir. In the first petition the 
annexed petition, the drift of it' was 
that dhe sought to intervene as a 
member. That is the same drift in 
the second petition. But the first 
petition was made absolutely definite 
by the assertion in the motion Which 
it accompanied. That definite asser
tion is struck out so as to leave it 
somewhat in doubt, although with 
the balance of construction favoring 

. that position. The petition itself de
scribes her in her capacity as a mem
ber, not as a First Member. At any 
rate, if her purpose was to intervene 
as a First Member It is nowhere 
explicitly stated in either petition, 
and the opposite is expressly stated 
in the motion which we came here to 
meet. 

I do not think, therefore, that these 
gentlemen have a right to address 
your Honor on the theory that their 
client is seeking to intervene as a 
First Member. They nowhere state 
ft, and they have stated the contrary 
In the motion which they firBt filed. 

If your Honor please, one more 
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prellminary statem'e'nt.· 'This . PQ.' 
titiq.ner does not., seek conditional 
intervention~ She seek~.. abSolutelY( 
unc~nditional int.erventicin: She seeks 
an mtervention, . as stated by both 
her counsel, and particularly by the 
gentleman who last spoke, which will 
enable her "to .get this case recom ... 
mitted to the Master and ·recipened 
On all questions of fact already tried 
before him; and it is obvious that the 
principal purpose of this intervention 
is to retry the same facts-not so 
much to reargue some law, they can 
do that now-but to retry before a 
Master some facts. I say "some 
facts," because when we come to 
analyze this petition it is not clear 
what facts they desire to retry, but a 
retrial of facts is what they appar
ently most desire. 

If they sought conditional interven
tion, if all they asked your Honor to 
grant them was the right to come in 
here now accepting the case in its 
present status, and accepting the Mas
ter's report, and joining with the de
fendant directors in the argument of 
their exceptions, or with Mr. Dittemore 
in the argument of his exceptions, no 
objection would be made by Mr. Ditte
more whatever. Whether that Is the 
position of the plaintiffs I da not 
know. I apprehend that it Is not. But 
it is Mr. Dittemore's position; and the 
only reason that he is opposing this 
intervention is because he is well,' 
aWaTe, and it can be demonstrated tel 
a certainty, that all the facts, except 
one, that they seek to retry were open 
on the "pleadings in the original case
all of them that are material or could 
by any possibility be material to the 
decision at the questions presented by 
that case, or by his part of that casej 
have been decided; and the only~new 
fact is a fact that has occurred since 
the filing of the bill and since the 
J\·taster's report was filed, ·namely, the 
opening of a· branch office in San 
Francisco by these plaintiffs for the 
purpose of selling tp.eir publications. 

Now, an affidavit by Mr. Johnson 
has been referred to. . Some pretence 
has been made of praducing here 
newly discovered evidence. Mr. John-:
san, if your Honor please, was sum
moned as a witness, put on the stand 
and examined, by the defendant direc
tors in this case. The facts stated. in 
that affidavit were taken from the di
rectors' records, which themselves 
through long days remained upon the 
table in front af the Master, were 
opened and constantly referred to by 
counsel. for such purpases as they 
thought advisable; and finally, even in 
spite of that, it Mr. Dittemore felt that 
even in spite of that anything that 
could possibly affect the status of 
these directors as the governing bOdy.( 
the supervising body of that Churcll 
had been omitted, anything that by' ~ 
any remote possibility could undo any 
part of the work performed by Judge 
Dodge, with a degree of t.horoughness, 
skill, and mental power never in my 
experience equalled by any Master in 
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this Commonwealth, he would with-
draw all opposition. . . 

But what does that affidavit of Mr. 
Johnson" show? It shows that· al
though an attempt was made to or
ganize a church in 1889, a corporation, 
and later it was given up, the organi
zation referred to by the Master, by 
Deed of Trust, was dellberately pre
ferred by Mrs. Eddy. e.s stated. as 
Brother Krauthoff shows. in the pre
amble to this very Manual to which 
they all refer. It was the true start
ing point; it was the correct starting 
point. It: these defendants, or any of 
them. or the plaintiffs, or the Master, 
who bad the records before blm. could 
have found the slightest excuse for 
the assertion tha.t the Church was or
ganized before September 23, 1892, 
they would have done it. It was be
cause everybody knew that that state
ment of Mrs. Eddy's in the preamble 
to the Manual was a true statement. 
could not and ought not to be contra
dicted, that they did not try to base 
any argument on the abortive, the 
confessedly abortive attempt, never 
carried out. to form a church in 1889. 
The Deed of ·September 1, 1892, stands, 
as the Master found it to stand. as an 
original document, to be construed by 
what is withIn, the four corners of it, 
plain and distinct, not ambiguous in 
any respect. The formation of this 
church three weeks later is equally 
plain. It was the starting point. and 
the correct starting point, of all the 
investigations subsequently made. 
And the attempt to reopen this case, 
send It back to the Master, for the 
purpose of introducing a piece of evi
dence which. when introduced, could 
not by any po~sibi1ity alter his legal 
conclusions or his findings of fact. can
not be accounted for, if your Honor 
please, on the basis of apprehension 
that the directors have not done their 
duty. or that Mr. Dittemore 11as not. in 
defending the interests of The Mother 
Church; and that Mrs. Hulin and ber 
friends can now perform a duty which 
bas been neglected by all the parties 
in the case up to the present time. 
although a million words of testimony 
have been taken, nearly a month of 
continuous sittings before the Master, 
including arguments, and eight hun
dred printed exhibits have been Intro
duced "in this case. 

Na case was ever tried with the 
minute thoroughness with which this 
case has been tried, largely due, if I 
may say so, to· the extraordinary 
painstaking efforts, minute knowl
edge and great ability of Brother 
Krauthotr. And now they come in 
here and say that they, this New 
York committee, have got hold of evi
dence, which everybody In the case 
knew about, which lay right on the 
Master's desk for weeks, these 
Church records, and the case ought to 
be reopened for trial on the lacts. 

It Is that sort of thing that Mr. 
Dittemore opposes. Why does he op
pose It? Perhaps your Honor will 
8ay. 'CWbat difference does it make 

to Mr. Dittemore whether one defend
ant or a thousand defendants come 
into this case 1" The difference it 
makes, if your Honor' please,' is this. 
These defendants, at the same, mo
ment practically. within five minutes 
of the time when they voted to expel 
Mr. Rowlands from membership· in the 
Board of Trustees, voted to expel Mr. 
Dittemore from membership .in the 
Board of Directors, because' he was 
unwilling to join them in making a 
charge which the Master has found
and your Honor has confused that 
finding with the finding about Mr. 
Dittemore-which the Master has 
found they knew when they made it 
was a false charge, and 1 make that 
assertion without fear of contradic
tion. He refused to find bad faith, In 
terms, in the removal of Mr. Ditte
more, but he did lind that they did 
not believe their charge that Mr. 
Rowlands had neglected his busi
ness and preferred his private affairs 
to his duties as a member of the 
Board. 

Now, Mr. Dittemore went to trial 
on two cases-this case and the other 
one which was sent to trial with it; 
and an arrangement was made. with 
his consent, and the Master finds it 
was consented to by all parties, al
though later ohjected to hy the other 
defendants. t11at-

The COURT. Let me Interrupt you 
right there. The specific finding 1 
had In mind was the one on page 42. 
Having a'sslgned the reasons, or 
stated the reasons, the Master con
cludes: 

"I am thus unable to find any of 
the reasons assigned by the directors 
voting for the resolution, sufficient to 
require or justify Rowlands' re
mova1." 

Mr. THOMPSON. That Is another 
finding. but the statement 1 make is 
correct. He also, in dealing speciti
cally with the charge that Mr. Row
lands had neglected the affairs of this 
trust because he desired to spend his 
time on his private business. found 

. that it was not a charge in which they 
believed. That was the trouble with 
the action In removing Mr .. Rowlands. 
and no honest man would have joined 
these men in making such a charge 
as that. 

Now. Mr. Dittemore later brought a 
bill to get reinstatement. That bill 
was sent to the same Master, as your 
Honor well knows, to be tried with 
this bill. The Master ruled that the 
question who was the correct defend
ant.. either Mr. Dittemore or Mrs. 
Knott, was one that he had got to de
cide in this case, owing to the attitude 
of the plaintiffs in demanding an in
junction against both of them. Mr. 
Dittemore consented that he should 
decide that question in this case, and 
that that decision should bind him. 
He did It without testl!y1ng himself. 
He did It at the solicitation or Gover
nor Bates and Mr. Whipple hoth, be
cause it was a great time-saving de
vice, which would expedite the deci
sion of both these cases, and he took 
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his chances. He obtained his decision, 
that his own dismissal was absolutely 
illegal and void, and ·that he was a 
member of that Board, largely as a 
ruling on a matter of law. 

Now, the Master has said that .the 
other. case is left in abeyance until 
this case is decided. He cannot get 
affirinative relief. probably, in this 
case; he has got to go back later and 
get it in that case. It has saved a 
great deal at time-that arrangement 
made at that time by Mr. Dittemore. 
He made material concessions when 
he took that chance. 

Now, if this case is reopened what 
is to become of the agreement, wbat 
is to become of the relation between 
those two cases? Mr. Dittemore's 
status as a director may be postponed 
indefinitely. It may never be possible 
to take up the case of Dittemore v. 
Dickey until months more have gone 
by, with the reopening and taking of 
evidence in this case. That Is the 
reason Mr. Dittemore opposes it. He 
believes it is not onI:r for his interests 
-and he has nO private interest in 
this case-but it is for the interest of 
this Church that it should as soon as 
possible be known who constitute the 
Board of Directors of this Church. 
I do not think It ought to require 
elaborate argument to persuade even 
a wayfaring man that that is a de
sirable thing, that it should be known. 

Now if this motion, which looks 
only for delay, which only postpones 
the decision of that question and can 
have no other effee;t, is granted, he 
has lost the benefit that he gained or 
expediting this case. for which he 
sacrificed his own rights to testify and 
to introduce any evidence in his own 
behalf; and he is remitted to the posi
tion or standing by Indefinitely, as a 
by-stander. while questions of fact 
are retried that have once been fully 
tried. 

Now, what are the allegations of 
fact in this petition 1 That is the 
important point. I pass over the 
technical difficulty that a petition to 
Intervene as a defendant should be 
accompanied by an answer to the bill, 
that the intervener should state his 
position as a party to the bill. and 
what attitude he takes on the allega
tions of the hl11. No such thing ap
pears here. Or that it sbould be 
sworn to. No such thing appears 
here. I ask, what are the allegations 
of tact? 

The prayers are clear. The, first 
prayer of this petition is in the broad
est terms: "That this Court may 
construe the provisions of said Deed 
of Trust, especially in regard to the"· 
issues which are raised in these pro
ceedings. That is what the Court has 
done, what the Master has done, and 
what the Court expects to do, and so 
on. In other words. it asks for rul
Ings over the whole field covered by 
the pleadings and the Master's report 
-new rullngs. 
"2. That the Court alter full. hear-



ing and the introduction of fUrther 
evidence as may be required may 
determine the allegations of fact set 
forth in this intervening petition and 
II th~ Court shall decide that the 
power to remove the trustees is not 
lodged in the Directors or the Firat 
Members together with the directors, 
the Court will remove said trustees" 
itsell. 

And finally the petitioner prays for 
an accounting. 
" Now, what are those allegations of 
fact'? First, a great many allegations 
about Mrs. Hulin's membership in 
the Church here-First Membership; 
her great interest in Christian Sci
ence. Nobody denies it or disputes 
it; they are immaterial. 

Second~ great injury threatened by 
prospective, now made actual, rulings 
by the Master. 

Now, what is that injury that is 
threatened? Why, 1 gather, although 
it is very confused, that what it 
comes down to is this! The admin
istrative authority in this Church, so 
far as it relates to the removal of 
a trustee of the Publishing Society. 
was originally lodged in two bodies
the First Members and the Directors. 
The First Members by voluntary ac
tion, at the request of Mrs. Eddy, and 
with the cooperation of the Directors, 
as far as possible disbanded and went 
out of official existence. 

Now, the petition says that if" it 
shall be held that Judge Dodge has 
ruled correctly as a matter of law that 
the abrogation of the function is not 
equivalent to a decease of one of two 
donors of a joint power, then no one 
will have the power to remove a trus
tee except a court of equity. What of 
it? This is probably the result. We 
think it is: it may be. That is no 
reason for asking to reargue it be
fore the Master. It might be a rea
son for their arguing it now before 
the Court. or before the full bench. 
We do not object to that. But what 
reason is that for" going back and re
tr)ing the facts? 

Third, It aUeges the result of thi.s 
New York meeting. We do not dis
pute that such a resolution was 
passed, it was passed without any 
question: it is immaterial. A great 
many subscriptions are being can
celled. That is a very lamentable 
fact, very likely true, but what bear
ing has it upon any questions of law 
or fact, either, that are raised by..the 
pleadings and answers? 

The petition also alleges that the 
plaintiffs are not loyal Christian Sci
entists, and that they are publishing 
unsound doctrine, and that they do 
not believe in Science and HeaEh. All 
that Is raIsed by the pleadings In the 
original bill. We think It Is very 
likely so, but It has been all tried 
once and 80 far as It can be tried It 
has been dealt with by Judge Dodge .. 

Your Honor Is perfectly a ware that 
no Court in this commonwealth can 
eve-r try any question of doctrine. 

There is a singular naivete about the 
position of these plaintiffs here. Th€'y 
admit that the question is a purely ec
clesiastical question" and that the 
Court cannot try It. But they say: 
"In view of the fact that by the ac
tion of the First Members themselves 
it has become impossible for the 
Church tribunals to try it, we ask 
the Court to make a special exception 
in this case and assume jurisdiction 
that it has not got by common law." 

"Now, Mr. Dittemore might like to 
have your Honor, or some otber judge 
in this court, try this question; it 
might be a desirable thing: but he 
does not have the hardihood to come 
in bere and ask you to assume a juriS
diction which no court in the United 
"States or England has ever assumed. 
except the ecclesiastical courts In 
England. 

Then the petition says that the 
plalntllfs have borrowed $200,000 
which they ought not to have bor
rowed, and that they have put $200,-
000 In a sale when they ought to 
have put It In a baitk. 

The COURT. I want to say to you 
now that 80 far as that portion of 
the petition dealing with affirmative 
charges as a basis for removal of the 
trustees Is concerned, that Is 8. 

proper matter for entirely new pro
ceedings. 

Mr. THOMPSON. Why, or course 
I want to say that every one of those 
things was referred to" before the 
Master. That came out in testimony: 
and also that they had spent $50,000 
to protect Mr. Rowlands, and that 
they had not paid over the net pro
ceeds. The Master deals with that. 

The only other allegation is about 
opening the San Francisco headquar
ters. That, as" I have already said. 
occurred after these proceedings and 
after the Master's report was :filed. 

Now, I understood counsel here to 
suggest that the petition had no per
sonal aspect. Well, I' should like to 
know If It has not., when it asks for 
the removal of these trustees and 
asks for an accounting. 

I have enumerated in my brief. or 
Mr. Demond and I have. twelve in
dependent reasons, and supported 
them by citations or authorities, why 
such a discretion ought not to be 
exercised. 

I do not need to argue that this Is 
a matter of discretion and not of right. 
Of course there is only one kind ot 
intervention of right, and that js 
where a fund is in court and a party 
has an independent claim on the fund. 
There he is an indispensable party in 
the first place, and it he is not made 
a party the bUI is made demnrrable 
for that reason. That is the only 
exception: outside of that the allow
ance of a petition to intervene Is 
wholly discretionary. I· understand 
that that proposition is conceded here. 
and therefore It is not necessary to 
argue It as a matter of law. 

Mr. CHOATE. It I. not conceded. 
Mr. THOMPSON. It Is not conceded; 
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It is alleged here that it is" a matter 
of right that these people should inter
vene. A matter "of right! Then my 
authority I will stand on. 

There is only one situation where 
a man has a right to intervene, and 
that is where if he had not he Would 
have been an indispensable party in 
the sense that no decree could have 
been made without him, a court of 
equity could not have heard the case 
wUhou t him; in which case he :3 
allowed against the OPPOSition of the 
parties to come in. 

That is not this case. Mrs. Hulin 
does not claim any interest in any 
fund; the treasurer is the one who 
receives the fund. She does not ask 
that the treasurer be made a party, 
or say that he is unfit to claim an 
accounting from these people. She 
has no interest in the office; she does 
not say she is a director or trustee 
and ought to hold office. She simply 
alleges that she is afraid that in liti
gation between other parties decisions 
will be made on questions of law or 
fact which will have an indirect bear~ 
ing upon her interest-mostly or: a 
theological or ecclesiastical character. 
In other words, she deeply regrets the 
outcome of a suit between other par
ties, and she now contends througil 
brother Choate that that makes her 
an indispensable party and gives her 
3. right to intervene. 

I had supposed that it was the ordi
nary case of an appeal to the Court's 
discretion, and we have here ten 01' 
twelve particular reasons why that 
discretion should not be exercised in 
favor.of these people. The most strik
ing of those reasons is the laches of 
this petitioner. 

In our affidavit we have shown that 
we received a letter from her within 
two days after the vote dismissing us 
and dismissing Mr. Rowlands, in which 
sbe expressed confidence in the atti
tude of Mr. Dittemore and in his pur
poses and character, and disclosed en
tire knowledge of what had occurred. 
We have also alleged that every pro
ceding, verbatim, in court or before 
the Master, was published In the Chris
tian Science Monitor, and that that 
circulated among all Christian Scien
tists, and was taken in the reading 
rooms of the churches, including the 
church to which she belongs. 
" I understand that another affidavit 
has been filed by the plaintllf show
ing that Mrs. Hulin was a personal 
subscriber to It until March 17, 1920. 
There can be no doubt. therefore, that 
both she and the persons for whom 
she purports to act, whether First 
Members or ordinary members, had a 
degree of knowledge of the issues tn 
this case, the pleadings. the progress 
of the case, the contentions of lhe 
"parties made from day to day, the 
comments of the Master, such as very 
few persons have ever had before in 
such large numbers in any case that 
ever went on in the courts of Massa
chusetts. I did not suppose that that 
was seriously denied. 
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; Now It I. alleged here that the is
sues have broadened: Mr. Ghoate be
gaD with that allegation. The issues 
have narrowed; they are narrower to
day than they were in the pleadings 
in that case. If Mr. Choate had been 
in this ease from the start, instead ot 
obtaining his knowledg~ by reading 
the pleadings,-I admit that he can 
do It perhaps better than anybody else, 
get It quicker. and that what It will 
take otber men a year to get he may 
get In a daYt-but even he cannot ab
sorb all the facts and contentions ot 
the parties in the shori time that has 
been allowed in tbis 'case. 

Now I venture to contest that asser
tion. The issues have .Dot been broad
ened here, they all appear on the 
plea'Ciings; they appeared within a very 
few bearings after the first hearing. 
The opening of counsel, the arguments 
of counsel at the end of the case in 
September. on September 8, 1919. con
tain references to every one of the 
contentions which the Master decided, 
and to others besides that he has not 
decided. 

That was all known; thos€' argu
ments ,,·ere printed in full. Mrs. Hulin 
and her friends lay by. did nothing, did 
not ask to intervene, did not suggest 
that the directors to whom the busi
ness of the }.Iother Church has' been 
committed were not properly repre
senting them j made no applic.ation to 
the directors or their counsel to make 
or not make any particular conten
tion; made no application to the treas
urer to appear in the case ·and try to 
get an accounting of the profits. Ab
solutely silent! 

Now how can it be said that they 
are surprised? They have not used 
the word "surprised," but that is the 
idea; and unless that idea is there 
there is nothing in their argument. 
What surprise has there been to Mrs. 
Hulin and her friends at the develop
ment or the limitation of this con
troversy as it has gone on? None 
whatever. 

I am bound to accept statements of 
counsel made in good faith that there 
is no collusion between them and the 
directors in this case. But the coinci
dence does seem striking, and would 
in the absence of that aBMrtion of 
counsel be absolutely overwhelming. 

This motion is not made for the pur
pose of reopening a case which has 
been exhaustively tried, or rearguing 
questions of law which have been al
ready exha11stively argued. but tor the 
purpose of obtaining further delay and 
postponing the day when the:s:e direc
tors Will be brought to account as to 
why It was that they expelled the one 
member of their Board who took the 
honest and straightforward, and a 
theologically correct, position in their 
dealings ,,·Ith the trustees. . 

My position and the position of Mr. 
Whipple are not the same, and in fact 
they will be found entirely di\".rgent 
when the proper time comes in tbls 
case. But ",·hen false charE~s are 
made against his client and false 

charges are made against mine, and 
they are both expelled .. on the same 
day, the evidence is . naturally the 
same evidence in that particular.· 

I have not many· further conten
tions to trouble y'our .Bonor with. I 
say that it would have been improper 
for the plaintiffs to jOin these parties 
Originally as parties defendant and 
a demurrer would have lain if the 
trustees here had joined these First 
Members, or members, as parties de
fendant to this bill. The directors 
could have demurred, and their de
murrer should have been sustained, 
because they are the ones who rep
resent the members. of the Church. 
It does not help them at all now to 
come in later, and they cannot stand 
any hetter than they could if they 
had originally been parties, and not 
half so well, because they are guilty 
of the grossest type of laches. 

None of these defendants would 
have had the .rlght at any time to re
quire the plaintiffs to make the mem
bers ot the Church parties. I have 
cited the authority for that proposl~ 
tion. Bow could they have done it? 
On what basis could the defendant 
directors, or Mr. Dittemore, have re
quired that these members ot the 
Church should have been made par
ties to this controversy? None would 
have occurred to anybody at the 
time; there is 1..ot any averment here. 
It Is said that they are not sufficiently 
represented. But why? Why are not 
the directors sufficiently representing 
Mrs. Hulln as a First Member or as 
a member? Why not? 

It Is not alleged that there Is any 
collusion between Mr. Bates' clients 
and Mr. Whipple's clients. It Is not 
alleged that Mr. Bates' clients bave 
omitted :flagrantly to make any con
tention which they should have made. 
Absolute sllence on any particulars! 
No allegation whatever of any inca
pacity, any desire not to make the 
fullest pos.lble disclosure and to dis
cuss in the most thorough way imag
inable every one or the questions of 
fact and law, and.a great many be
sides those which are referred to In 
that petition. It I. hrought without 
the consent of the plaintiffs and It Is 
brought without the consent of this 
defendant. 

There is·a general and almost un
failing rule of equity that strangers 
shall not be allowed to intervene in 
lawsuits, even at the beginning, 
much less atter the evidence bas been 
published and the Master's report 
filed. against the consent of the plain
tiffs and against the consent of one 
of· the defendants. 

Now, what reason do they show 
for making an exception to that rule? 
None whatever that I have heard. 
Their argument Is on a par witb their 
argument addressed to your Honor to 
take jurisdiction which you have not 
got, because the consequences of not 
doing It are gOing to be In the opin
Ion ot th .. e people BO Injurious to 
the members of the Church. A court 
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caimot ~ake ·special rules fo~ w
ties; it cannot depart from settled 
principles,· just to please people who 
do not llke the course of .. an existing 
litigation. And that Is all this comes 
down to. 

There is not any averment in this 
petition. There is an attempt to make 
it by the Johnson affidavit. but there 
is no averment in this petition that 
anyone of these possible· ·or actual 
rulings of. the Master of law from 
which they say they apprehe~d in
jury, was based upon any erroneous 
findings of fact-except the Johnson 
affidavit that there was a Church or
ganized before September 23. 1892.
and I have dealt with that In the early 
part of my remarks. Otherwise there 
is no allegation tending to show that 
any of these rulings of law which the 
Master has made were based upon 
any erroneous findings of fact 

They allege that the First Members 
surrendered, right in this petition, in 
1901. their functions. Right In this 
petition it is alleged they were dis
banded in 1908. And I have shown 
your Honor why: at the order of Mrs. 
Eddy. Now. how In the face or that 
nre they not estopped from seeking to 
revive and resuscitate themselves at 
the present date,-Mrs. Hulin among 
them, who Is bound by the same 
estoppel. and comes forward here and 
seek suddenly to. be resuscitated for 
the purpose of intervening? Well, 
they cannot intervene until they are 
resuscitated. They cannot be resusci
tated for the purpose of intervening, 
and they cannot intervene for the 
purpose of being resuscitated. That 
is what they are trying to do, reason
ing in a circle. They say: "We are 
now seeking to intervene as First· 
Members for the purpose of being 
re-established." 

As a cross-bill there is no allegation 
of any application to the Board of 
Directors, and I know of no reason 
why the ordinary analogy of a husl
ness corporation shOUld not apply. 
Whether they are First Members, pre
ferred stockholders, or ordinary stock
holders of a corporation, people can
not bring a bill In behalf of the cor
poration without showing application 
to the directors and refusal. I do not 
need to argue that in the presence of 
counsel who themselves have had so 
large a part in stating the law, and 
before your Honor who has had 80 
large a part In deciding It. I refer 
to the New York, New Haven & Hart
fo.rd as the most recent ease of all 
I do not know why the analogy should 
not apply. . 

They do not say that they have 
asked the attorney-general to come 
In; and It Is absolutely settled hy the 
case of Burbank v. Burbank, which I 
have referred to in my brief, that be Is 
the proper person. In that case a 
certain town had received a legacy of 
money; a compromise was made of 
the will. and Bult was hrought.-ten 
voters of the town brought a petition 



)r- leave to Intervene, to be heard on 
tle 'question of ,the propriety of ·tq.~ 
ompromise, and their petition was' 
enied~h~mtssed. ,:'he Court. :there 
aid: Not only are' they not proper 
artfes, they have 'no right to be here 
t all. The attorney-general abso
Itely represents them, aOnd they are 
ound by what he does for them. 
If the attorney-general were here 

hese people would be bound; not be
~g here they are not bound. But that 
oes not give them the right to come 
1 themselves In the teeth of the provi
ion, either as a defensive proceeding 
r as a cross-bill,-it does not make 
he slightest dltEerence. 
I observe a siight tendency in the 

rgument of counsel here to shade off 
lat rule and sny that it applied only 
rhen affirmative relief was sought. 
[othing of the sort. The rule that the 
ltorney is the sole representative of 
Ie beneficiaries of a charitable trust 
ppUes just as much when interven
on is sought as a purely defensive 
roceeding as when it is sought for 
Ie purpose of affording affirmative 
elief. I won't go into the details of it, 
ecause I have It all stated in my 
rlef. I ask your Honor to look at it 
lere. 
Now, all that can be granted here 

1 the very utmost is a right of con
ltional intervention. And that we do 
ot object to. If your Honor should 
iy to Mrs. Hulin, "You have no legal 
Ight to become a party here, but if 
ou desire to present a brief, if you 
esire to take the Master's report as 

is, in Its present state, and argue 
lese law points. you may do so," we 
o not object, we would be glad to 
ave them argued. But when they 
eek to reopen the case on the facts, 
nd do not allege any facts that can 
osslbly alter the result, or any evi
enca. that can possibly alter It. I 
b.ink the discretion should be exer
lsed against them, and I think that 
b.e case should not be delayed and the 
].justice to Mr. Dittemore should not 
e done that would inevitably result 
y holding up this case another six 
Ionths or a year In order that a futile 
ttempt might be made betore the 
laster to review evidence already 
lIlly introduced and try to introduce 
ther evidence which would undoubt
dly be excluded as immaterial or 
,hlch If It were admitted could not 
,osslbly change the result. 
There is not enough basis here, for-

1ality has not teen observed enough 
[1 detail in stating the evidence relied 
pon, to lay any basis at all tor the 
xerclse of" discretion in favor of these 
arties. 

I have left out all the detalls of the 
,djudlcated cases deUberately, be
ause It would take a long time to read 
hem and I am going to furnish a copy 
,f the brIef to the other side. 

[The following Is a copy of the affi
avlt presented by Mr. Thompson In 
,ehalf of John V. Dittemore: 
MR. THOMPSON: The amdavlt of 

'ohn V. Dittemore, Is as follows: 

AFFIDAVIT OF THE RESPONDENT 
JOHN V:'DITTEMORE ON APPLICA
TION OF EMILIE B. 'HULIN TO 
INTERVENE. ., 

My name Is John V. Dittemore. I am 
one of. the defendan'ts in the above 
entitled case. I am also the plaintiff 
in another bill in .equity filed in this 
Court on April 29, 1919, against the five 
other defendants in the present case, 
commonly referred to as the case of 
Dittemore v. Dickey. No. 30788. 

I have read· the motion of Emilie B. 
Hulin filed Mnrch I, 1920, for leave to 
file an intervening petition in this 
case, and I have also read the ·pro
posed petition accompanying said mo
tion, and am familiar with the con
tents of both documents. 

Under two orders of this Court made 
in May. 1919, both of said cases were 
]'eferred to the Honorable Frederic 
Dodge as Master, ·'to hear the parties 
and their evidence, to find the fact. and 
report the same to the Court." Hear
ings before the Master began' on 
June 3, 1919, and the closing argu
ments before the Master ended on 
September 12, 1919. The taking of evi
dence before the Master occupied 
twenty-seven days. The printed rec
ord of the hearings before the Master 
up to and including the final argu
ments contains 878 pages. About eight 
hundred exhibits were received in 
evidence before the Master. 

The Master's draft report was sub
mitted to counsel on December 20. 
1919, find thereafter. between January 
10 and February 19, 1920, both In
clusive, at least thirteen hearings were 
held before the Master for the making 
and consideration of suggestions for 
changes in said report.' The Master's 
final report was filed in this Court on 
March 6. 1920. Some of the facts above 
stated are contained in the Master's 
report, to which I refer generally for 
all statements of fact therein con
tained material to the present motion. 

The bill in the present case, as 
appears from the allegations and 
prayers thereat, was brought to ob
tain a declaration that a certain reso
lution passed on March 17, 1919, by 
the defendants DIckey, Merritt, and 
Rathvon, with the consent of the de
fendant Neal, declaring vacant the 
office of trustee of the Christian Sci
ence Publlshlng Soclety held by the 
plaintiff Rowlands under a certain 
deed of trust executed by Mary Baker 
G. Eddy on January 25, 1898, was 
nugatory and of no legal effect; and 
to restrain not only said defendants, 
hut also this detendant or the de
fendant Knott, whichever should ap
pear to have been on March 25, 1919, 
the date of the flUng of the bU!, a 
member with said other defendants of 
the Board of five persons known as 
the Christian Science Board of DI
rectors, from Interfering with the 
plaIntiff Rowlands and with the other 
plaintiffs In their offtees as the three 
Trustees under said deed; and trom 
Interfering In any way with the busI
ness of said Christian Science Pub-
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lishlng . Society conducted by said 
three Trustees under said deed.' 

The purpose of the blU In Dltte
D;lqre v. Dickey. as appears from the
allegations and prayers thereof. was 
to obtain a declaration that .another
resolution passed on. the same day,. 
and substantially at the same time, 
purporting . to dismiss and expel this. 
defendant from his office as a mem
ber of said Christian Scien-ce Board. 
ot Directors, was void and of no legal 
effect; that the defendant Knott had 
not been legally -appointed a member' 
of said Christian Science Board ot 
Directors in place of this defendant. 
and was not entitled to hold said. 
office; and to enjOin the defendants. 
Dickey, Neal. Merritt, Rathvon and 
Knott from Interfering with this de
fendant in the exercise of his func
tions and rights as a member ot said 
Board. or from seizing or attempting 
to obtain possession of his books and 
papers contained in rooms In the 
building 236 Huntington Avenue oc
cupied by him as such Director, and 
from preventing this defendant from 
attending and participating in the 
meetings of said Board. 

In the case of Eustace v. Dickey a 
temporary injunction was issued. 
which is still in force; and in the 
case of Dittemore v. Dickey a stipu ... 
lation was. with the approval at the 
Court, entered in lieu of a temporary 
injunction. Said stipulation is' still 
in force. 

As stated by the Master in his re
port (pp. 1-2), "Much of the evidence 
at the hearings was offered in both 
cases:' and it was 
"understood that further evidence re
mains to be heard in the case No. 
30788 should the parties so desire upon 
such of the issues raised therein as 
may remain open after the determina
tion of those raised in the present 
case." 
Also the Master ruled .. that the issue 
whether or not" this defendant 

u was a Director when the bill was 
filed was an issue of fact upon which 
the Master is to pass in the present 
casen-Eustace v. Dickey (p. 47). 

The Master having found that the 
term "Christian Science Board of Di
rectors" was an ambiguous term de
noting five persons deriving their 
powers from different sources. to. wit. 
four of them from a deed executed by 
Mrs. Eddy on September I, 1892, es
tabUshlng a charitable trust, and all 
five from certain by-laws of the 
Mother Church adopted from time to 
time thereafter, concluded tha.t this 
defendant 
"was a member of the Board of Direc
tors and also a trustee under Mrs. 
Eddy's deed of September 1, 1892, 
when this bU! was flIed, notwith
standing the above vote of March 17, 
1919; and therefore properly a defend
ant for the purposes of this case"; 

and found that "Mrs. Knott Is not 
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properly a" ·defend~nt for sa~d pur-
poses", (p. ~9). .. 
", On February 2 and 3, 1920, 'the de
fendants . other than this defendant 
presented to the Master motions -ask
ing.' that this case be reopened. 
"for the. purpose of taking further 
testimony bearing upon the issue 
whether or not the defendant Ditte
more was a DIrector at the time"oaf the 
bringing of this blll." 
This DlOtion was d~nied by the Master 
on the ground stated by him. (p. 68), 
that he was 
··unable to believe that said defend..:. 
ants can properly be said to have been 
taken by Burprise, as alleged in their 
motion, or to believe that the reopen
ing of the case at this stage would be· 
fair to the other parties therein". 

On February 27, 1920, a similar mo
tion to compel the Master to reopen 
the case of Eustace Y. Dickey for the 
purpose of taking fUrther evidence on 
said issue, and another motion to 
compel the Master to proceed with the 
hearings in Dittemore v. Dickey, were 
made and argued at length before this 
Court. and were denied. 

If the Master's report in this case 
is confirmed, the trial of Dittemore 
v. Dickey will be materially shortened. 

This defendant has not yet testified 
in either case as a witness in his own 
behalf or otherwise, and, as stated by 
the Master, (p. 47). 
·'Except in cross-examination of their 
witnesses (referring to the witnesses 
of the other defendants and . of the 
plaintiffs) no evidence was introduced 
by him." 

This defendant, in consenting to 
said ruUng of the Master that the 
question whether he was a Director 
on March 25, 1919, when the bilI in 
Eustace v. Dickey· was filed, was an 
issue of fact upon which the Master 
must pass in that case. and in not 
objecting to said ruling and in ar
guing the case by his counsel on the 
basis of said ruling, and upon the 
facts . either admitted in open' court 
by the other defendants, or by their 
counsel. or nor disputed, or brought 
out On the cross-examination of said 
other defendants, accepted the state
ments of the other defendants and of 
the plaintiffs made through their re
spective counsel before the Master 
that great injury would be done to 
said Church by any unnecessary delay 
in the settlement of the issues pre
sented in Eustace v. Dickey, and also 
believed and still believes that the 
expediting of the determination of the 
case of Dittemore v. Dickey, resulting 
from said ruling, made, as this de
fendant and the Master understood, 
with the assent 01 all parties (p. 61). 
would also be to the advantage of 
said Church and of all the parties in 
both litigations. 

I am informed and believe, and 
therefore allege, that the petitioner, 
Mrs. Emilie B. Hulin, has been famil
Iar with both said cases from the time 
the same were begun. Among other rea-

sons; for . this :ljeli~f,are the ·follow:hig : 
The bllIs and answers in 'both cases 
were printed 'shortly after the same 
were tiled, and w~re distributed in 
large. quantities among Christian Sci
entists throughout the world. News
papers published in all the large cities 
of this country. and espeClaliy in -the 
city of New York, contained'more or 
less accurate summaries· of the bills 
and answers at the time the same were 
filed, and have also . contained from 
time to time accounts of the pro
ceedings before the Master, and of 
several motions and proceedings be
fore the Court. In addition to these 
elements of publicity, verbatim ac
counts of all the testimony' and pro
ceedings before the Master and in oDen 
court from the beginning of the case 
to· the present time have been pub
lished in a daily newspaper known as 
the Christian Science Monitor, which 
has a large circulation among Chris
tian Scientists throughout the world, 
and is found in the Readng Rooms ot 
Cl?-ristian Science Churches, includ
ing. the-·FIrst ChUrch of Christ. Sci
enbst, of Brooklyn, of which Mrs. 
Hulin Is and long bas been a mem
ber. Moreover,! have long person
ally known Mrs. HUlin, and on or 
about Maroh 20, 1919, I received 
through the mail a letter from her 
in the' form following: to wit:· 
i"M~.· John V. Ditte~ore·~ 

Boston, Mass. 
My deax: Mr. Dittemore: 

The notice of your 'retirement' 
from the Board of Directors came to 
me-with a great· shock-as well as 
keen dis~ppointment and regret. I 
may not know all that has occasioned 
this action, but it seems to me that 
we cannot do .without your help-In 
this present' CriSiS, as your clear 
grasp of the situation is most valu
able to OUr Cause. 

For a time . I could not - think 
clearly, but I still know the Omnipo
tence of Good, and that He whose 
right It is will reign. Your work is 
~ot ret finished! I cannot adequately 
express to you my appreciation of 
your loyal faithful work. 

Once when I was going through 
deep waters on this field ou·r Leader 
said to me, 'You have enemies, but 
your work will stand, and it will 
prosper, and I have said It!" I pass 
this prophesy on to you, and await 
further developments, and Truth's 
way of deliverance. 

With my sincere assurance of faith 
and confidence in your work for our 
Cause and its continuance, I am, 

Most Sincerely yours, 
Emilie B. Hulin." 

The word "retirement" quoted in 
said letter was the word employed 
by the... defendants other than this de
fendant In ~n item which they caused 
to be pointed in said Christian 
Science MonItor to describe the at
tempted expulsion of thIs defendant 
by saId vote of March 17, 1919, from 
membership in said Christian Science 
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Board of Directors. . s~id vote, and 
aU the' .proceedings and documents 
~elating thereto, including 'the hIstory 
of Art. I,· Sec. 5, of the by-laws, un
der which authority to pass said vote 
was claimed, and all the proceedings 
and documents relating to the vote 
declaring vacant ·the office of said 
Rowlands, were introduced' in evi-
9.ence before the Master. and became 
matters of common knowledge and 
notoriety among· all Christian Scien
tists throughout the 'world. As 
stated by the Master, (p. 61), 
uThere· 'was no claim at any time 
prior to the submission of the draft 
report that all evidence bearing upon 
the construction and meaning of Mrs. 
Eddy's deed of September 1, 1892, as 
well as all evidence bearing upon the 
construction and meaning of Art. I. 
Sec. 5; of the by-laws, relating to the 
dismissal of a Director, had not been 
introduced in the present case, No. 
30654." 

It was also a fact that all evidence 
supposed to bear in any way upon the 
construction of said deed of January 
25, 1898, and of the action of all parties 
interested thereunder. and all evidence 
relating to the by-laws having any 
bearing on the subject. was introduced 
before the Master, and by pUblication 
in the Monitor and· otherwise became 
well known among all Christian Scien
tists. 

Upon receiving notice of the filing 
of Mrs. Hulin's said motion,: I caused 
to be written by· my counsel a letter 
to Mrs. Hulin's attorneys in the form 
following, to wit: 

. "March 3, 1920. 
Mrs. Ilulin pctitilmcr. 

Messrs. Choate, Hall & Stewart, 
·'30 State Street, . 

Boston, Mass. 
Gentlemen: 

I. have Mr. Nash's letter of March 2d 
informing me that you have 'presented 
the matter of the motion for leave to 
file the intervening petition .of Emilie 
B. Hulin in.the Eustace v. Dickey -case', 
and that at your request the Court put 
the matter on the list for Friday morn
ing, March 6th, and requested you to 
notify me. 

I regret that you did not give me 
notice of this application to the Court, 
or inquire whether I could attend. It 
is al~ost certain that on Friday morn
Ing I shall be sun engaged with Mr. 
Stewart in the trial of the land damage 
case in the third session. I cannot 
argue the Hulin matter on Friday. 
General Streeter Is in Washington, and 
will not return in time to attend to the 
matter, even were he in a position to 
take up such questions; and Mr. 
Demond cannot come down from Con
cord on that day. I shall, therefore, 
be obliged to ask the Court to put the 
matter over until the following Tues
day. 

It Mrs. Hulin's petition were filed as 
a separate bill In equity, and not as an 
attempt to intervene in the case of 



Eustace v. Dickey, or if, being an in
tervening petition, 'Mrs. Hulin would 
agree' to "ac·cept the 'Master's repo~.t 
without seeking to reopen the case be
fore the Master or before, the Court on 
the facts. there woulc:l be no objection 
from us. In fact, I may go further and 
say that Mr. Ditteinore would heartily 
welcome any attempt on the part of 
the members of the Church, made in 
good faith, and not in the interest of 
the present dominant majority of the 
Directors, not only to solve without 
useless delay the legal questions that 
have arisen in the course" of the pres
ent litigation,· but, what is more im
portant, to re-establish the Church 
government on a basis consistent not 
merely with the letter, but also with 
the real spirit which animated the 
Founder of the Christian SCience 
Church. 

The difficulty with your proceeding 
arises from the danger of delay that 
accompanies any attempt of a; third 
person to intervene at this late stage 
of the case, with an application for a 
further hearing on the facts, which 
have already been so exhaustively gone 
into before Judge Dodge. If it is de
sired to raise questions of fact, which, 
by reason of the action of the Direc
tors themselves, could not be raised in 
the Eustace case, the proper way to do 
it, in our opinion, would be to bring 
an independent proceeding; and to be 
effective and consistent, such a pro
ceeding should join both the Directors 
and the Trustees as defendants, 

Very truly yours, 
(Signed) William G. Thompson." 
To said letter no reply has been re

ceived. 
I admit, that Mrs. Hulin has ·been a 

member of the Mother Church since 
1892, and was a First Member thereof, 
so-called, and is and has been a Chris
tian Science practitioner. and was a 
Founder and is now a member in good 
standing of the First Church of Christ, 
Scientist, of Brooklyn. 

The sOpcalled "First Members" of 
said Church, referred to in said peti
tion. were. at the request of Mrs. Eddy, 
and as the Master finds, and as Mrs. 
Hulin's petition alleges, and with their 
own acquiescence and consent. abol
Ished as an Independent body having 
any separate organization or functions 
in connection with said Church, by 
their own votes of December 28, 1895. 
and January 10, 1901, and by votes of 
the Christian SCience Board of Direc
tors of March 17, 1903, and July 6, 
1908. and were dismissed from all par
ticipation in the government of the 
Church or control of its membership 
(p. 17). On July 1,. 1908, Mrs. Eddy 
wrote to the Christian Science Board 
of Directors a letter as follows: 

"Box G, Brookline, Mass. 
July 1, 1908. 

Christian Science Board of Directors, 
Beloved,-
I have read your copy of the revised 

Manual and find it must ·be corrected 
throughout. 

My orders to Mr .. Dickey were to go 
over the ·Manual and. to~:ere.se the name 
of Exec.utive Member~" frpm the Man'
uaI. , l' told him this because said 
members no, longer ~exisi; and the Man
ual should be corrected thus .. I 'can
not do all this work ·niyseJf. a~d I beg 
that you the Christian S~ience Board 
do it, and have it do:ne correctly .. 

Lovingly yours 
(Signed) Mary B. G. Eddy. 

I have thought it best to have no 
Executive Members. Will you at once 
vote On this question and have it valid 
and made known 7 

(Signed) Eddy." 

The oilly question" of fact presented 
by Mrs. Hulin's petition which was not 
in "Some manner presented to the Mas
ter is the allegation that the plain
tiffs have rented quarters in San Fran
cisco for the display and sale of their 
publications, and have incurred large 
expense to maintain the same, which 
fact. if true, is a fact occurring since 
the conclusion of the hearings before 
the Master, and is immaterial to the 
decision of the question whether said 
Rowlands was on March 17, 1919, law
fully removed from his office as trus
tee, and whether this defendant was 
on that date lawfully removed from his 
office as director. 

In reference to one of the possible 
rulings of law from which the peti
tioner says she apprehends prejudice, 
I state that the Master has correctly 
found as a fact that no express rule 
or by-law was ever adopted constitut
ing the First Members the only yoting 
members, (Report Par. 9, p. 7); but 
that their right to be the only voting 
members was the result of custom and 
long acquiescence. No party at the 
hearings before· the Master claimed 

. that any such by-law as that referred 
to by the petitioner existed, and the 
petitioner refers to no evidence from 
which the date of existence ot such 
a by-law can be inferred. 

(Signed) John V. Dittemore. 

The COURT. Mr. Whipple? 
Mr. WHIPPLE. May It please your 

Honor. I feel that I might well leave 
the case upon the statements and 
arguments which have been made by 
counsel who have been the opponents 
of the plaintiffs from the beginning. 
Mr. Krauthoff, as your Honor knows. 
has been counsel for the defendants 
from the very first and it has been 
stated that he participated In the trial, 
the long trial, which we have had of 
these issues. as the only member of 
the stair of counsel representing these 
particular defendants who was him
self a Christian Scientist and spoke 
with the authority of a Christian 
Scientist. I have in mind that Mr. 
Abbott also appeared of counsel, but 
was not active during the trial. But 
no one can say that Mr. Krauthoir was 
not active during the trial or that he 
took other than an Important part. 
The record shows, I think, thM Mr. 
Dittemore was the most aotive opvo~ 
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nent of the .board of trustees before 
he himself' was" removed by what 1 
might almost call a relle.x action ,on 
the part' of .the directors "in that"· re~ 
moval spirit that infected tb.e,m at the 
particular time when they. attempted 
the removal of Mr. Rowlands. But it 
is only natural that these gentlemen 
who view the matters from an entirely 
different ~tandpoint from that of the 
trustees; the plaintiffs, have not stated 
all the things which occur to the 
plaintiffs as reasons why this inter
vention should not be permitted. 1 
want to call to your attention certain 
facts which seem to me to have a 
decisive bearing upon this application. 
I shall not attempt to discuss the law, 
which has been so well covered in the 
statement that has been made, and, 
if it has not been adequately covered 
there, it will appear in the some
what voluminous briefs which will 
be submitted to your Honor. I 
have no doubt. by both sides. Be~ 
fore going further. I want to ex
press my admiration of the clear 
statement of the situation, what I 
might always term the cameo state
ment, which has been" made by Mr. 
Krauthoff. We have not agreed In 
the contest which we have had, but the 
conception of the dispute which we 
have had has been not merely ade
quately but entirely presented by him. 
It is true, as he has stated, that this 
controversy as to the 'scope of the 
powers and duties and activities of 
two boards of trustees has not af
fected in its result in the slightest de
gree the fundamentals upon which· the 
Christian Science religion and mov~
ment rest, and by which they have 
been inspired. The attempt to show 
otherwise is an utter failure. It has 
been the subject of .propaganda which 
has been spread through the churches: 
by artful devices. so that they beHeve, 
they take seriously. the astounding 
propositions that have been made here 
that the Master has found that the 
Manual is no longer the controlling 
power of the church, that the Manual 
has been repudiated and abolished. 
These trustees have never taken that 
position, and Mr. Krauthoff is brave 
enough and courageous enough and 
sincere enough to state it and to admit 
it. These trustees were appointed to 
certain duties and given certain 
powers by a Deed of Trust executed 
by Mrs. Eddy herself, ·by Mrs. Eddy 
herself made an irrevocable trust, and 
when the question came as to their 
duties under that trust they were ad
vised, and the Master has found. that 
they must be guided by the terms 
of that trust. which was an
irrevocable trust, and consciously 
so declared by Mrs. Eddy; and 
that If they did otherwise they would 
be recreant to the commands of the 
founder of Christian Science which 
had been laid upon them by the terms 
which she herself framed and which 
she herself signed. As Mr. Krautho!! 
well said, these trustees have never 
attacked or revudiated the Manual of 
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the church, and for the first time an 
.attack was really made upon the Man
ual of the church when this curious 
lletiUon. which alleges nothing. prac
tically. as we shall see in a moment. 
was filed as a means of accomplishing 
what we shall see unfolded, that was 
desired to be accomplished by people 
who confessedly are behind the peti
tion, people or parties who state that 
they are the real parties, and USe Mrs. 
Hulin's name merely; because your 
Honor has not overlooked that in the 
petition itself there is a statement 
that many other Christian Scientists, 
'Committees and others, have retained 
the same counsel, and are actively 
behind this motion or petition for in
tervention. It will be necessary, we 
think, or may be necessary. tor your 
Honor to consider why those persons 
have not appeared, why some chair
man of committee, or some commit
tees, have not appeared, rather than 
to select the name of a single person 
and put her forward, subject thus to 
the jurisdiction of the courts of 
Massachusetts. while those who are 
actively promoting the proposition 
can go on doing what they have been 
doing 1cithfJtlt subjecting themselves, 
as they think, to the jurisdiction of 
this court. 

The COURT. We ,\"ill suspend here 
to take a recess until two o'clock. 

[Recess until 2 o'clock P. M·l 

AFTERNOON SESSION 
The Court came in at 2 o'clock. 
MR. THOMPSON: I! your Honor 

please, with Mr. Whipple's permission, 
1 should like to refer in support of 
what 1 said this morning on the charge 
of bad faith, to finding No. 48 at the 
top at. page 43: >~So far as the as
signed reasons ,'accuse Rowlands of 
failure to devote time enough to the 
Publishing Society's business, or were 
made to appear as reasons requiring 
his removal only, and not equally the 
removal of his co-trustees, it may be 
said that they were not reaSOns as
signed in good faith." 

Then at the bottom 01 page 38, 
nearer· the end of paragraph 43,.--1 
am unable to regard the charge made 
as one actually believed to be true. 
by ·the Directors who made it, after 
due inquiry into the facts, or as one 
which they would have considered 
sumcient for his removal had they not 
desired to remove him for other rea
sons." Those are the statements that 
I rely on in support of my statement 
that all of these charges-not one. 
but all of them. were made with de
liberate bad faith. 

MR. WHIPPLE: 11 your Honor 
please. a single other preliminary 
matter which has been called to my 
attention by the argument which was 
made by counsel for Mrs. Hulin, I will 
speak of. And It Is what is stated 
with regard to there being a church 
with directors to which this deed ap
plied earlier than the organization of 
the present church. As I understand 
it, they rest almost all their case or 

claim upon it. But I agree with. what 
Mr. Thompson has said and what In 
elfect Mr. Krautolf said, that all those 
papers were before the -master.:.'. All 
of Mrs. Eddy's letters or 'communica
tions on the subject which have been' 
kept and treasured by the Board of 
Directors were made _accessible ,by 
both Bides and they were gone through 
carefully. I speak with hesitation In 
saying there is nothing which is now 
disclosed that was not before the mas
ter because I have not been .able to 
go over it and check it up, but I am 
assured by my associates, especially 
by Mr. Withlngtcn who made a care
ful search among all these papers. 
that he sees nothing and has had his 
attention called to nothing that hasn't 
been before the master and considered 
at length and the directors took the 
position which they took with regard 
to the matter deliberately. 

1 must confess that 1 do not see 
anything added by the affidavit which 
was made by Mr. Johnson who was a 
witness and a witness called by the 
defendants. But there again, inas
much as I did not see the affidavit at 
all Or a copy of it until Mr. Dawson 
was in the midst of his argument, I 
cannot say that that paper does nat 
add something. but so far as I can see 
it does not. 

The whole matter, then, is left in 
accordan-ce with the ChUrch Manual 
published by Mrs. Eddy's authority, 
and the historical sketch in which all 
the facts that are vital in what they 
bring out In the affidavit are stated In 
the Manual itself, an page 17 of the 
Manual where the historical sketch is 
given with regard to this earlier wor
shipping SOCiety, chartered in June of 
1879, regarding Which so much has 
been said. It is not a new discovery 
that the diligence of Mr. Dawson or 
others have made. It was well known 
to all of us. The bill refers to that 
preliminary chur-ch on page 11 in these 
terms: "Prior to the date o! either 
of the trust deeds hereinbefore re
ferred to, to wit: in ar about the year 
1879, Mrs. Mary Baker G. Eddy be
eame the Leader in the organization 
of a church Cdesigned to commemmo
rate the word and works of our Mas
ter, which should reinstate primitive 
Christianity and Its lost element of 
healing:'" Then we recite the organiza
tion of the present church in Septem
ber 1892, and the directors who 
claimed to be and are officers of the 
church in their answer practically ad
mit all the averments of the bill and 
more or less elaborate the same state
ment. Of course it is most unsatis
factory to speak with regard to these 
allegations without having time to re
view the affidavits which are supposed 
to disclose this new evidence. and it 
might be conceived that we should 
desire to file counter affidavits after 
we have had opportunity to go over 
them. if it is necessary. 

Now coming to the question of inter
vention as I had planned to discuss It. 
It is necessary first, 1 think, to have 
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a clear understanding of the vital is
sues at" the ·bill and the purposes for . 
which the bill was filed, to contrast. 
those and compare them with the is
sues that the intervenor or ,petitioner 
seeks to raise. Practically all there is 
to the bill Is this: That Mr. Rowlands 
had been improperly and illegally re
moved by the Board of Directors; that 
the action which they had: taken in 
attempting to remove him as a trus
tee under the deed of trust from Mrs. 
Eddy was inadeq nate for the purpose: 
that the reasons which they gave in 
their attempt to exercise this _power. 
were not sound reasons and were not 
made in good faith, and that therefore 
he was still a member of the Board of 
Trustees. Now then, in addition to 
that We have made these averments, 
that these directors never intended to 
carry. out their will with regard to the 
matter to apply to the court to remove 
Mr. Rowlands, but that they had con
ceived a plan. a scheme, whereby they 
would make the position of the trus
tees untenable to the trustees and get 
the incumbents to resign by the use of 
their powerful influence as church dig
nitaries-make their position unten
able to the nature of the business 
which they were attempting to con
duct, and on those allegations. when 
we presented the bin to the Court, the 
injunction which has been described 
by the defendants as a "sweeping in
junction" was issued. ex parte to be 
sure. but no attempt has ever been 
made to modify it or change it in any 
respect whatever, and that injunction. 
it is important to observe it with refer
ence to what I shall say later. enjOins 
these defendants, their agents and rep
resentatives from either directly or in .. 
directly interfering in any way with 
the. administration of the business Qt 
the Publishing House by the Trustees 
of the Publishing Society. That Is, this 
Court upon being invoked 80 to do, or
dered that there shOUld be no attempt 
to dislodge the trustees, to put them 
out of their positions by propaganda, 
by the power of the church to disci
pline, by the power of Injuring the 
publications which Mrs. Eddy had 
created and inspired and left as a 
legacy to her church. Your Honor 
may remember, and it is important, 
that before we even had a hearing with 
regard to the merits of the case we 
were constrained to . have a hearing 
before Mr. Justice Braley -as to 
whether that Injunction had not been 
already violated by the Board of Direc
tors and as a result of the hearing 
there Was a finding that all the direc
tors but one had violated the Injunc
tion and that their counsel, one Clifford 
P. Smith who was cooperating with 
them had also violated the injunction, 
and the men who had done it. three at 
them, Mrs. Knott was not a member of 
the Board I think, were fined $50 each 
and the counsel who had counselled 
that very thing was fined $100. Then 
we went to trial before the master. We 
had these long hearings all during last 



summer. I am reminded by Mr. With
ington and I must suggest to your 
Honor, that at that time there was an 
application made for a modification of 
thIs injunction, made in behalf of the 
directors, and Judge Braley refused ft. 
saying that these gentlemen, should not 
be permitted directly or indirectly to 
attempt to destroy this publishing 
house and thus render nugatory any 
relief that the trustees might get at 
the hands of the court. 

Now in the master's report all 
those averments are found to be true, 
that· there was a scheme, a plan on 
the part of the directors to make the 
position of the Board of Trustees un
tenable. to compel and coerce them to 
resign, and that they were restrained 
by the injunction which was issued
restrained as far as it went. Now 
those are the issues with which we 
have to deal in tbis case. Was there 
a proper legal removal of one of the 
trustees? A. The ·trustees said "No", 
because the directors hadn't any au
thority to remove under the trust 
deed; that certainly the directors· of 
the church had no authority whatever 
-trustees appointed under the orig
inal trust by Mrs. Eddy-what I will 
call the church trust-had authority 
in connection with the First Mem
bers, but that authority could only be 
exercised in company with the first 
members and that there was no sur
viving 'power or authority in them 
after the First Members had passed 
out of existence. 

'Now then the draft report wa::> 
filed, or rather was given to counsel 
on December 20 last. It didn't come 
before this Court as a final repolt 
until March 7th. There were hearings 
all through January and February in 
which applications were made and re
peated and urged upon the master to 
make changes in the findings which he 
had made in favor of the trustees, 
practically all his important findings 
being in favor of the trustees. 

On the day, the very day that the 
report was filed, I think I am right in 
that, this petition for intervention 
was filed. I must correct that state
ment, it is slightly inaccurate. It was 
Intended that it should be filed on the 
same day that the master's report was 
to be filed, but after this petition had 
been filed Judge Dodge held up his 
report because of the pendency of cer
tain proceedings before Mr. Justice 
Crosby so that the synchronous filing 
of this petition and the master's re
port did not happen, as it apparently 
had been intended. Now the peti
tioner comes here in what capacity? 
She describes herself in three ways. 
In the first place she says she is a 
member of The Mother ChUrch and 
that The Mother Church is the bene
ficiary under the terms of this trust.· 
She says also that she is a First Mem~ 
ber 01 the Mother Church. I think 
that has been adequately explained 
and that your Honor understands 
what a First Member Is, but I will 
simply venture to say that It was a 

membership that constituted the ·rul
ing membership or the ruUng body of 
the Church. They were in the nature 
of officers_ of the church.·' The plan 
was to' have the church affairs man
aged and handled by the First Mem
bers, no particular officers being 
given powers by that name as First 
Members, as if 'they were preSidents 
or secreta'ries, or directors, and there 
was a' membership of the church en
tirely aside from the First Members, 
the membership of The Mother Church, 
but they had no power, control or au
thority. She says that she presents her 
bill in her capacity as a First Member 
Bnd then in another capacity. She says 
she presents it in an entirely different 
capacity. She says that the Publishing 
House trust is one of which all Chris
tian Scientists are beneficiaries, for 
it Is the purpose of that trust to 
spread the Christian Science faith 
throughout the world and to promote 
its interest, and therefore that any 
one who believed in it, possibly any 
one who is a member of humanity 
who . will get the benefit 01 It; Is a 
beneficiary of the trust, a beneficiary 
in the broadest terms. So in those 
three capacities she seeks to inter
vene. She alleges herself as one of 
each class. She says "in behaU of 
First Members I seek to intervene." 
One of a class. "In behaU of the 
members of The Mother Church, I 
seek to intervene." One of a class. 
"In behal! 01 the general public, 
Christian Scientists in general, those 
believing in its faith, I seek to inter
vene." One of a class. I think I 
state fairly the three capacities in 
which they seek to intervene. 

Let us consider those just a mo
ment at this point. In the first place 
she avers and the master has found 
that by the will and direction of Mrs. 
Eddy, the governing body of First 
Members has gone out of existence for 
all time; that they no longer have 
functions as church officials or church 
members. Their name was changed 
to Executive Members first; they were 
deprived of certain powers and duties 
by the Church Manual and by the di
rection of Mrs. Eddy, and finally by 
a note whi<:h was certainly decisive 
in its terms, she ordered that they 
should be put out of eXIstence as such. 
Now she seeks to come in as a First 
Member. What does she allege? Does 
she allege that she takea the position 
that she is still a First Member and 
that First Members are still in au
thority as the ruling power of this 
church? If she does, she defies the 
Manual. She has said it in substance. 
It is the basis of what Mr. Krautotf 
stated earlier to your Honor. She has 
stated it in sub.stance, but if your 
Honor will look at the' petition you 
will see the ingenuity with which it 
is drawn to avoid taking that position. 
Does she say if she was admitted as 
a member she would assert before this 
Court and otter evidence tending to 
prove that the governing body of that 
churCh today consists of First Mem~ 
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bers and that the directors 'have not 
the authority which they seemed to:· 
have and which they have asserted?·· 
Nowhere. Nowhere. She says that 
her Interests as a First Membe~ ( 
are likely to he ·affected. Affected ' 
how? Affected how? They have been: 
put out of existence as a part of the 
church organization. That has been 
done. Does she contend they have. 
not? Because if she does. as has been 
stated by counsel, she is the first one 
in public or in private to attack the 
Manual, to resist the provisions of" 
the manual? to resist and d-isobey the 
injunction of Mrs. Eddy, which is to 
the effect that there shall hereafter be 
no longer any First Members. She 
does not even assert it. That is a 
curious thing. She does not say she 
will come in and contend differently 
from what the directors have Con
tended, namely, that they are extin
guished and out of existence. No
where except by implication is it as
serted. Now would your Honor permit 
some person to come in here In this 
case without any knowledge as to 
how that person was coming in or 
what she was gOing to assert, or what 
position they were going to take? 
Would you permit a First Member to 
come in here and join with the direc
tors in contending that the First Mem
bers were out of existence? If they 
did there is no First Member, of 
course, and a person who does not 
exist could not come in here and assist ( .. 
in the contention that they do not , 
exist. That is what it reduces itself 
to. But on the other hand if they say 
they do exist why don't they put in 
an affidavit, showing that they still do 
exist? Aren't they obliged to do that? 
But assume, if you please. that the 
First Members still exist. What then? 
They are the governing body at a 
great church. Can one of them come 
in here and say "I want to intervene 
in this suit in behalf of myself and 
other First Members"? Isn't it rather 
the procedure that First Members 
should have a meeting under the rules 
of their existence and the by-Ia.we un
der which they are acting and make 
known their collective purpose? Is 
there any allegation that she has tried 
to get a meeting of First Members 
v..nd that they refused to meet with her 
and to give the remedy which she 
seeks here? Not the slightest. If she 
can come in, cannot the fifty-one come 
in, or fifty. representing the different 
shades of opinion and different atti
tudes and diff"erent claims that each 
one might represent, the same as Mr. 
Krautoff does, standing· by the direc
tors and claiming that they are in 
authority and that the First Members 
no longer exist, and some others op
posite and some betwixt and between. 
Would your Honor invite, even for the (. 
purposes of discussion and filing a 
briel, that all these tlfty people shoul~ 
come in here and each one of them 
be entitled to tile a brlel or be heard 
before your Honor on Friday. or be~ 
lore the Full Court? That Is not 
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.hardly the way to conduct a litigation. 
That is not according to the rules ot 
intervention, and I respectfully sub· 
mit will not appeal to your Honor's 
discretion, because if you let one In, 
there is no reason why you shouldn't. 
let others. 

Speaking now of her other capacity 
as a member of the church. Just what 
I have said is accentuated, for as soon 
as she attempts to speak in behalf of 
the membership of the Mother Church 
another member, ·who happens to be 
here, until lately as counsel for the 
directors, rises in his seat and pro
tests that she does not represent the 
desire of the membership of the 
Mother Church; that when she speaks 
and gives voice to that desire she vio
lates the foundation of the Christian 
Science Church, to wit, the Manual 
Now can your Honor invite the thou: 
sands of members of the Mother 
Church individually to come in. and 
feel obliged in order to get at the 
truth of the matter, that the truth 
might be known, to hear every shade 
of the controversy from the individual 
members of the Mother Church and all 
they represent? Why don't they. act 
by their officers? They must act by 
their officers. ,The church must have 
officers and the officers of this church 
now, though they were not officers 
very likely when the things transpired 
which the master considered-the 
officers now are the directors; they 
are alleged in our bill to be Officers, 
and they represent the Mother Church 
for the purposes' of this litigation. 
No wonder they resent the claim of 
each individual member of this Mother 
Church who does not even have a 
vote and never had a vote, and who. 
as Mr. Kr3:utoff_~,.;well said, has had 
nothing but ;the privilege of contribu~ 
tion, to come in here and take an atti
tude different from the attitude which 
the church authorities have taken with 
regard to this controversy. Of course 
that cannot be done. We have a prece
dent for it. Former Senator John 
D. Works, one of the leading members 
of this faith in California, asked early 
in this controversy to be permitted to 
file a brief giving his opinions and 
judgment as to questions whiCh had 
been raised in this controversy.' Mr. 
Justice Loring gave the judgment· 
upon that application of Senator 
Works, which I will not take the time 
to read, but will quote from page 8 
of a brief which we shall hand to 
your Honor: "If there is a reason for 
Mr. Works being heard he can make 
application for a right to intervene 
and upon proper cause being shown 
he should be allowed to intervene in 
the three-cornered fight which is go
ing on. In the absence of any reason 
for his intervention it does not seem 
to me wise to throw the doors open to 
a general discussion by anybody and 
everybody who feels like discussing it 
because they have an interest which is 
adequately represented already. If the 
Interest is not adequately represented 
that is a reason for a petition for in-

tervention. Therefore I will deny this 
informal motion that the briefs may 
.·be filed. But I do It without prejudice 
to Mr. Works-Senator Works filing a 
petition of intervention setting forth 
the reasons why it should be granted. 
At present I will not receive the 
briefs." ' 

We will deal with the question here 
as to whether any reasons are set forth 
in this petition. Now let us consider 
the other aspects, as to why Mrs. Hulin 
asks to be permitted to intervene 
She says she is one of the great body 
of Christian Scientists throughout the 
world interested in the administration 
?f this trust, one of the great public 
mterested in the administration of a 
charitable trust. As to this there can 
be no question, that the only person 
who can intervene is the Attorney 
Genernl. It is a charitable trust. The 
case presents, as it seems to me, dif
!~rent phases according to the posi
tIon which Mrs. Hulin claims to oc
cupy in the petition in this case. It is 
as one of the Christian Scientists at 
large, one of the general public. In 
o:der that there might not be permis
SIon on the part of the court to allow 
~nybody in the world who snys he is 
mterested in Christian Science and 
therefore is a beneficiary under this 
t.rust to come in, the rule was laid 
oown many many years ago that the 
Attorney General of the Common
wealth should be the one who, if he 
saw fit, upon the representntions made 
to ~im, would attempt to regulate 
charItable trusts. 

Therefore we submit that Mrs 
Hulin's interests are adequately repre~ 
sented already; at least she is not in 
a~y event, entitled to anything. ' If 
F!-rst Members still exist, and have a 
rIght, as the governing body of this 
church, to appear and take action 
they have not taken it, and until the~ 
have been invoked so to do, until they 
have taken action one way or the 
other, upon proper representation no 
individual member can do it ~ to 
the church, it is represented' already 
in the suit by proper authorities, who 
have attempted to act in this matter, 
and who are properly derendants in 
it. There is an uncertainty as to 
whether Mrs. Knott is one of the 
proper authorities, and that is stated 
in the bill; but, at all events, there is 
no ground why a person who occupies 
a position analogous to that of a 
stockholder should be permitted to 
come in here either to join in the con
tentions that are already being made 
by her representatives, the officers of 
the church, or to set up a contention 
contrary to what those officers have 
set up; and she must do either the 
one or the other; although I must say 
that, in order to avoid it, the strangest 
piece of pleading has been filed that I 
have ever been familiar with in my 
practice; and that leads me to com
ment upon the somewhat unusual 
character of this proceeding. I have 
understoOd that, when a person de
sired to Intervene in litigation In 
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which the plaintiffs !Ver~ on one side 
and the defendants on the other, the 
proper proceeding was· to file either 
a motion ,or petition to' be admitted 
either as a party plaintiff Or'a party 
defendant. This does neither.·, It does 
not ask to be admitted as . plaintiff. 
The petition does not ask to:be admit
ted as defendant. 'Which position 
would she be in if she was 
admitted? I understand' that -the 
usual procedure is then ,to 'set forth 
reasons, verified by oath, facts' justi
fying the admission of the party who 
seeks to become either plaintiff or 
defendant. No such paper has been 
filed: no paper, unless those which 
were delivered to us this morning, 
may take the case out of that rule re
quiring affidavit. Then I understand 
the usual course is for the person, if 
the person desires to join with the 
plain.tiffs, to say, "I come in and jOin 
with the plaintiffs in the allegations 
in the plaintiffs' bill," and file, per
haps. a supplemental statement as to 
the things on which he' desires to be 
heard; or, if the person comes in for 
the defendant, he presents to the COUrt 
in his motion for admission-he or 
she, the party, presents to the COUrt 
the answer that he or she would Uke 
to file; or the statement that he or 
she joins in the answer of the defend
ant, or that he or she joins in it with 
certain q uaUfications. Then the court 
has before it just exactly the position 
whiCh the petitioner seeks to occupy. 
But there is no such thing here. They 
do not present any statement as to 
whether they agree -with the aver
ments in the bill, or desire to join in 
those, or whether they 'agree with the 
averments of the answe'r. and desire 
to join in those. Tliey present with 
their petition no facts verified by oath 
which show that something will be 
done affecting rights that they really 
have, or controverting positions which 
they represent and state openly and 
frankly. There is nothing of the sort 
here. 

So I respectfully suggest that this 
is an anomalous and unusual petition. 
It recites certain things which may 
happen.-first, second, third,;-it may 
happen; and in the amendment it 
recites, first, second and third, 'things 
that have happened; but it states no
where, in any of those averments, as 
I will point out in a moment, that the 
decision which has been made is not 
right and that they would like to 
make a contention to the contrary. 
They say that their rights are affected 
thereby-that Is what they say. Why, 
of course their rights are affected 
thereby, and it may be quite favor
ably and quite Justly-they do not 
say anything to the contrary. And 
the reason for it. as your Honor sees 
now, is that they do not dare to file 
a petition or take a position contrary 
to that which Mr. Krauthotr has so 
well stated, otherwise they would be 
violating the Manual. I will not say 
that they are crawling In by talse 
pretenses, or anything of that sort, 



but I will say that they are trying to 
creep into this case without stating 
what their position is, whether they 
want to be a plalntUf or whether they 
want to be a defendant, whether they 
defy the authority of the directors as 
established by the Manual, or whether 
they want to come in and support the 
directors and the Manual. They want 
that kind ot a petition trom which 
you cannot tell what their Intentlo_n 
Is, except that their rights, they tear, 
may be aifected by the decision which 
the Master has made; and they ap
parently want to be on hand and say 
something, whichever way they want 
to say it, or whichever pOSition they 
want to take when they get In. 

I do not understand that su~h a. per
missIon would be likely to be accorded. 
I do not understand that in the regu
lar order it would be accorded. It 
certainly is a matter of discretion. It 
certainly cannot be a matter ot ·right, 
as was claimed by Mr. Choate in his 
interruption of Mr. Thompson's re
marks. The ·bill in the other part, at 
least the paper, the pleading, in the 
other part, is in the nature of a cross
bill. Well. of course a cross-bill, to 
be filed, even by a defendant, has to 
have the authority of the court. Your 
Honor has disposed of that, and I 
will take no more time to dis-cuss it, 
except to -comment upon it as indicat
ing the anomalous character of this 
proceeding, the unusual thing that 
they should come in, and in stating 
reasons why they should ask to come 
in, accompany it with a jumble of a 
cross-bill, in which they seek affirma
tive relief against the trustees, wIth
out calling It a cross-bill, without per
mission of the court to file a cross
bill, or without dignliying that curious. 
piece ot literature (I will call It, tor 
want of a better name) which comes 
In under the heading ot a petition to 
intervene; that Is, filing a crOss-bill 
asking for affirmative relief, wIthout 
any heading to it, or at least IIlIng a 
lot of words which would indicate taat 
they desire affirmative relief, without 
calling It a cross-bill, or without call
Ing It anything else except a petition 
to Intervene. The prayer of a peU
tion to intervene one would natUrally 
expect to be a prayer that they be 
permitted to become a party and file·a 
particular pleading. But what Is their 
prayer here? Their prayer is as if 
they were already intervening, as If 
they were .already tn, and that your 
Honor will proceed to construe the 
papers that they desire to have con
strued,' and grant an order compelling 
the trustees, the plaintiffs, to account, 
and possibly removing them from their 
omce. And they call that a petition 
to intervene! A petition to intervene, 
formed or framed in a way respect
ful to the court, would end wIth a 
prayer that they might be permitted to 
Intervene. I think that I am justilled 
in saying that the paper is an anomaly 
in pleading, unusual, and "in a torm 
unknown to our practice. 

Now, may I point out, If your Honor 

please, a reason which has not been 
touched upon or suggested as to why 
this permission should not be granted? 
I have pointed out the injunction 
which has been granted. Now, the 
fact is, as shawn by the affidavit, to 
which I will refer in a moment, that 
the man who is the chairman ot the 
committee, and who In his public 
statements has said that he is the man 
who 'is promoting this litigation, who 
has declared publicly in the prints, in 
the newspapers in New York, that he 
was a party to the litigation, Is a man 
who has been doing things throughout 
the state ot New York which, if done 
by the directors, would be clearly con. 
tempt of the order of this court. 

In other words, ever since the day 
that this draft report was delivered to 
counsel for the directors that man has 
been going up and down the State or 
New York, calling meetings in Chris
tian Science churches, getting himself 
appOinted as chairman of the different 
committees, and doing what? Urging 
them to cancel their subscriptions to 
the periodicals of the Publishing 
Society-the Sentinel, the Journal and 
the Monitor. He has said, "Show to 
these trustees your disapproval. We 
urge you to send in your cancella
tions, telegraph them in." Why? To 
discourage these trustees, to injure 

. their business, to break them down, to 
compel their resignations by extra
court action, all of it in violation of 
the injunction of thIs court. 

And that man is the man. cooperat
ing with a gentleman in New York. as 
appears trom this affidavit, who is a 
subordinate of the same counsel, 
Smith, who is already tined for con
tempt of court, who has' gone up and 
down that State seeking to destroy
what? Institutions created and sanc
tilled by Mrs. Eddy herself, publica
tions that she founded and inspired! 
That is what he has been doing. 

We alBa state in our affidavit that 
the moment the unfavorable findings 
ot the Master were made known to 
the directors, another subordinate of 
the same counsel. Smith, who had al
ready been fined for contempt of 
court in violating this injunction, sent 
broadcast to all Smith's subordinate 
committees on publications, the sug
gestion that now the time had come to 
cancel their subscriptions to Mrs. 
Eddy's publications. And now their 
counsel come in here, the counsel of 
Martin Jackson, the very man who 
went and retained them, and say, "We 
want to intervene to take care of the 
interests of the Publishing Society, 
because so many cancellations are 
taking place, because their busIness is 
running behind." And he admittedly 
stands at this bar as counsel for the 
man who has lost no opportunity or 
occasion to misstate the position of 
these trustees, to create prejudice 
against them, to inspire litigation 
against them, and to destroy the pub
lications ot Mrs. Eddy. 

That man was an employee at the 
Board ot Directors just betore be 
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commenced doing this; whethet he is 
'so noW or not I do not know-an em· 
ployee In the sense ·ot recelvlng$10()' 
a month from them-and that is al· 
leged In the amdavlt. Whether ha
has ever terminated that relation we 
do not know. But he has said in New 
York, according to this affidavit, pub
licly this. They challenged his right 
to speak for the directors in urging 
cancellations of their subscriptions to
the publications. They said "We de> 
not beHeve that the directors want 
any such thing." And what was Jack
son's reply? "1 know they do; I have 
talked with them and I have come 
from them; they are under a broad 
injunction which prevents their 
speaking; I a.m not, and I can speak. 
and I know they want you to cancel." 

Publicly! And that man wants to 
be admitted, under the name of Mrs. 
Hulin, as a party to this litigation. 
Why? Because if he came himself he 
knows that he would come under the 
jurisdiction of this court and its in
junction. 

Your Honor has not had oppor
tunity to read the amdavlt which I 
reter to and I will just state trom It 
the public utterances of Jackson. 
This was given to the journals of New 
York City. and from the Times we 
get this. This is on page 4: of our affi
davit: 

4'The Board of Directors are pre
vented tram making their .own de
fense by reason of a sweeping injunc
tion obtained by the Board ot Trus
tees at The Christian Science Pub
lishing Society; theretore In their be
half our committee wishes to state"
assuming to the public in I:Jew York, 
and assuming betore the churches of 
New York, to act in behalf of these 
directors. who cannot act for them
selves because they are under in
junction. 

This was sent out to all the Chris
tian Science churches that they could 
.reach. In the same published state
ment In the New York Times Is this. 
"This committee"-the one at which 
he is the chairman-"whieh now rep
resents the entire Christian Science 
movement, has IIled a petition of In
tervention In the Boston litigation, 
the aim ot which Is to gain legal rec
ognition ot the Manual ot The Mother 
Church as the supreme and final law 
governing the Board at Directors of 
the Publishing Society, as well as 
every other branch of the movement." 

Note this, if your Honor please: 
uThis suit· was begun in the name at 
Mrs. Emilie B. Hulin of Brooklyn, a 
First Member, and Martin F. Jackson 
of New York, chairman of this com
mittee." 

That statement, In the clipping from 
the New York Times, headed f4Chrfs_ ... 
tian Science Suit," Is signed by B. 
Palmer Lewis, Treasurer, and Martin 
F. Joulson (meaning Jackson), chair
man, Christian Science delegates ot 
New York City, New York, March 6, 
1920. 

Mr. Jackson, not being able to be 
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present--or perhaps he Is present, I 
was told· he was not this morning
flIes his affidavit,' but he does not ,deny 
any of those things in his affidavit; 
he files an affidavit saying that he has 
not talked with the directors. He 
cannot file an affidavit denying that 
he has gone up and down the State of 
New York recommending things that 
should be done that would prevent the 
trustees having a fair adjudication of 
their case in court, which would 
coerce them in a way that this court 
has said they shall not be coerced. 
The fact that he has had scant suc
cess is a matter of little consequence. 
It is the purpose of .the man who is 
engineering this litigation, who 105 ad
mittedly Mr. Dawson's client. 

There is a saying in equity that one 
who comes into equity must come with 
clean hands. This man would come 
with his hands soiled with the viola
tion of the injunction that the court 
has granted in this very case, reeking 
with it, fresh from bis attempt to es
cape the judgment of this court, and 
do "in behalf of the directors," as 
he says, what the directors cannot do 
for themselves because this court has 
told them they must not do it. 

Little wonder that be desires to go 
forward under the good ,name of Mrs. 
Hulin! Little wonder that his name, 
after he had advertised in New York 
that he was to become a plaintiff, was 
lett off the petition for interVention! 

Now the reasons stated-and I will 
be very brief with them, if your Honor 
please-are inadequate. They say 
that the Master may rule-now say he 
has ruled-that the vote to give the 
directors sale power is an ineffectual 
vote. He bas so .. ruled. Do they con
tend the contra~y~ They nowhere 
state that they:~ do. They nowhere 
state that they do' not acquiesce in the 
position of the directors. They say 
that the Master has ruled that the 
First Members are incapable of exer
cising any power because they haye 
gone out of existence. The Master 
has so ruled. Do they deny that they 
have gone out of existence? They no
wbere state it in the petition. They 
merely say that their interest may be 
atrected. They do not say that if they 
came before this court they would con'
tend differently from what the direc
tors have contended. They say that 
he may rule, or has ruled, that the 
power of removal is lost. But they 
do not say or assert that the power of 
removal is not lost. They state no fact 
indicating that the power of removal 
by the directors or by the First Mem
bers has not passed out of existence. 
They otl'er no pleading indicating a 
contention to that effect. They merely 
say that he has ruled so and that it 
may atrect their rights. • 

What rights? It they are out of ex
b;tence as First Members it cannot af
tect their rights in that respect. If 
they are merely members of The 
Mother Church they are adequately 
represented, as I have already sug
gested to your Honor. 

They say that he may rule. or his find
ings and rulings may come, and they 
have come •. to Bay that the sale power 
to remove will be in the court. Why 
shouldn't it? If these trustees are 
recreant to the trust of which The 
Mother Church is the beneficiary, then 
the directors may "take action alleging 
that they have not performed the 
Trust according to its terms, and they 
would then be removed by the Court. 
If they did not handie the charitable 
trust right. so that the .great public 
were lOSing the benefit of the chad- -
table trust. the Attorney-general could 
and would intervene, and the court at 
bis instance would regulate the trust. 
remove the trustees. Is that a 
calamity? 

We cite in our brief what has been 
said on this subject by the present 
Chief Justice of the Supreme Judicial 
Court when a certain aspect of the 
litigation was before him several 
years ago. 

Then they say that it will prevent 
other suits being brought. We say that 
it would not prevent other suits being 
brought, if you invited this one perSall 
to come in. Forty or fifty may come in 
as First Members, and your Honor 
would find difficulty in stating why 
she should come in and state her views 
and others should not; and many thou
sands might come in as members of 
The Mother Church. Nothing could 
cultivate and propagate litigation con
fined to ·this proceeding more than 
that. 

The orderly procedure your Honor 
has already hinted at, Qr suggested. 
If there are reasons why these trus
tees should not hold their offices the 
courts are open to show those rea
sons in independent suits. This Bult 
Is to determine whether the direc
tors had authority to remove them, 
attempted to remove them in good 
faith, or removed them illegally, arbi. 
trarily and capriciously. 

Those are the sale q uesti.ons here, 
except that question which lies in the 
background of the whole thing, and 
that is 8S to whether the injunctions 
of this court~ its mandatory orders, 
are to be respected heartily, in good 
faith, and with no reservations, or 
whether there are persons beyond 
the reach of the power of this court 
who by indirection. will accomplish 
the defeat of Its decrees. 

AFFIDAVIT SETTING FORTH FACTS 
RELIED UPON BY THE PLAINTIFFS 
IN OPPOSING MOTION FOR INTER
VENTION. 

I, David B. Ogden} one of the plain
tiff's in the above entitled cause, here
by depose and state as follows: 

Prior to December 20th. or just 
prior thereto, said Jackson was in 
Boston. in conference with the de
fendants other than Dittemore, and 
with one Clifford P. Smith acting as 
personal counsel for the defendants 
Qther than Dittemore, and who also 
held the office of General Committee 
on Publications, by aplJointment of the 
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Board of Directors, and, as such, an 
employee of said Board. 

For a long time prior to said De
cember 20th one Louis ,L. Harney had 
been employed by said Cl1!{ord P. 
Smith as confidential secretary. 

On said December 20th the Master 
in the above entitled cause placed in 
the hands of counsel his draft report 
which contained findings sustaining 
practically all the plaintiffs' conten
tions, and thereupon, immediately, 
said Jackson, in accordance with what 
the deponent believes to have been a 
plan preconceived and intended for 
execution in case of adverse findings 
,by the Master, undertook to spread 
propaganda among the principal 
Christian Science Churches against 
the plaintiffs and against their con
tentions, and by such propaganda to 
do for and in behalf of the defendant 
Directors the things which, according 
to the averments of the bill in this 
cause, the Directors themselves 
planned and intended to do and per· 
form, the performance of which on 
.their part having been prevented by 
the temporary injunction duly -issued 
and now outstanding. 

Said Harney, a participant in said 
plan, as the deponent is informed and 
believes, immediately upon being in
formed of the findings in said report 
adverse to the Directors, sent out tele
grams to publication committees, 
branches, or subordinates of said 
Smith, throughout the country, sug
gesting that by reason of the findings 
adverse to the Directors, which the 
Master's report was said to contain, 
Christian Scientists should be urged 
to cancel their subscriptions to the 
periodicals of the Christian Science 
Publishing Society issued by the 
plaintiffs. 

At or about said date, said Jackson 
at a meeting of one of the Christian 
Science Churches in New York City, 
stated that the Directors of the 
Mother Church being under injunc
tion, could not themselves talk, but 
that he was under no injunction and 
could talk, and in said address made 
various charges against the plaintiffs 
which were entirely without founda
tion. 

Since said date, said Jackson has 
been, continuously and busily engaged 
in calling and attending meetings of 
the members of different Christian 
Science Churches in the State of New 
York, urging the passage of resolu
tions by different churches adverse to 
the contentions 01 the plaintiffs and 
to the findings of the Master's report 
in their favor. Said Jackson in the 
course of said speeches has publicly 
made many false charges against the 
plaintiffs and their management-of 
the Publishing Society. 

In these proceedings said Jackson 
has been aided and abetted by one 
Gilmore, the New York PubUcation 
Committee, so called, a subordinate 
or said Smith, and under the direct 
authority of said Smith, who, in turn, 



is an employee and under the direct 
authority of the Board of Directors. 

Said Jackson and said Gilmore have 
both repeatedly and insistently urged 
Ul'on the members of the different 
churches the cancellation of sub
scriptions to the periodicals of the 
Publishing Society and .the institution 
by the churches of legal proceedings 
to aid defendants in thIs action in 
their controversy with the plaintiffs. 

Said Jackson, at said. meetings, 
when his authority to speak for the 
Directors has been challenged, bas 
repeatedly stated that he was acting 
in accordance with what he knew to 
be the wishes of the Directors; that 
while the Directors could not by 
reason of the injunction of this 
Court say, themselves, what they de
sired to have done. he. Jack·son, who 
was not under injunction, knew their 
wishes and spoke with their author
Ity. 

In the course of this undertaking, 
said Jackson has caused to be created 
several committees, so-called, of many 
of which he bas caused himself to be 
selected as the chairman. As such 
chairman, said Jackson has repeatedly 
and continuously urged upon Chris
tian Scientists not only in New York 
but throughout the United States, to 
discontinue their subscriptions to pub
lications of the Publishing Society, 
basing such request upon the claim 
that the plaintiffs were wrong in the 
contentions presented in this suit, and 
that loyal Christian Scientists every
where should, in effect, attempt to de
feat the judgment that this Honorable 
Court might render, by using such 
propaganda to force the plaintitIs to 
resign their positions as Trustees. 

The authority of said' Jackson to 
speak for the defendant Directors hav
ing been challenged, said Jackson, on 
the 5th day of March current, caused 
to be published in the newspapers of 
New York City a statement contain
ing among other things the following: 
"The Board of Directors are prevented 
from speaking iIi their own defense 
by reason of a sweeping injunction ob~ 
tained by the Board of Trustees of the 
Christian Science Publishing Society. 

Therefore, in their behalf, our com
_ mittee wishes to state • • ." etc. 

Said Jackson has also been urging 
said churches to consult counsel and 
institute litigation in order to sup
port the Directors as against !.he 
Trustees. '1'he deponent is inf-ormed 
and believes and therefore states that 
the motion and petition for interven
tion which have been filed in this 
Court in the name of Emilie B. Hulin 
is really an intervention which Is 
sought by said Jackson and his asso
ciates, acting tor and In behalf of the 
defendant Directors, and intended 
solely to support said Directors' con
tentions In this litigation. and that said 
petition Is filed with the purpose 
either of delaying final judgment In 
the above entitled cause or securing a 
re-hearlng at Issues that have already 

been decided in favor of the plain
tiffs. 

In the announcement in the New 
York papers hereinabove referred to, 
a statement was made with reference 
to this petition for intervention jn 

the following words:. 
"This committee, which now rep
resents the entire Christian Science 
movement, h~ filed a petition of in
tervention in the Boston litigation, the 
aim of which is to gain legal recogni
tion of the' Manual of the Mother 
Church as the supreme and final law 
governing the Board of Trustees of 
the Publishing Society as well as 
every other branch of the movement. 

This suit was begun in the name of 
Mrs. Emilie B. Hulin of Brooklyn, a 
first member, and Martin F. Jackson 
of New York. Chairman of this com
mittee." 

I further depose and say as fol
lows: 

The bill in equity in this cause was 
filed on March 25th 1919. Hearings 
before the Master began on June 3rd, 
1919, and continued, occupying in all 
thirty-four days, until argument, 
September 6th to 12th, inclusive. After 
the til ing of the draft report on De
cember 20th. to wit., from January 10th 
to February 19th, 1920, hearings were 
had upon the draft report on thirteen 
different days. Thereafter, on Feb
ruary 27th. a hearing was had before 
this Court (Mr. Justice Crosby) on a 
m-otion to withhold the filing of the re
port; which motion was denied. Dur
ing the hearings before the Master all 
the evidence and arguments of counsel 
were published in the Christian Sci
ence Monitor from day to day. During 
all this time the ·petitioner was a 
subscriber to .the .Christian Sclence 
Monit-or and receiving the daily pub
lication containing its account of the 
evidence taken. The petitioner was 
aware of the litigation and followed 
the same with care, as shown by com
munications from her during said 
period. 

And the deponent further states that 
-counsel of record for the petitioner 
were, at their request, supplied with a 
copy of the draft report shortly after 
it was delivered to counsel on De
cember 20th, 1919, at which time, so 
the deponent believes, they had already 
been consulted and employed at the 
instance of said Jackson, and that 
said Jackson. the real petitioner. anel 
t>aid Hulin, therefore, almost from 
said December 20th. had fun knowl
edge of the contents of the Master's 
report and knowledge of the various 
hearings which were held, at which 
defendants' counsel sought to have 
some of said findings set aside or 
modified. 

(Signed) DAVID B. OGDEN. 

ARGUMENT BY JOHN L. BATES. Esq. 

Mr. BATES. May I take your 
Honor's attention just for a few mo
ments? As I have previously InU
mated. It has not appeared to my 
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clients, who are the directors at the 
Church. that in a case where the· 
membership of the Church think their 
rights may be affected as members 
that they ought to put themselves i~ 
a position of antagonism to their be
ing heard by the court as to those. 
contentions. we think in this position 
we are absolutely right. 

The statement has been made that 
Mr. Krauth-off, who was formerly of 
counsel for the directors and is no 
longer of counsel, is the only Chris
tian Scientist among the counsel fol'" 
the directors. I do not suppose that the 
statement would have any special bear
ing upon this case, your Honor, but 
my brothers seem to think it has. I 
think the statement was made by Mr. 
Thompson and substantially reiterated 
by Mr. Whipple. The facts are, if it 
be material, that, of the 'Counsel foI'" 
the directors. two of them associatea 
In my office as partners have been 
Christian Scientists for many years. 
One of them. Mr. Abbott. to whom 
reference was made, was a First Mem
ber and is still. if there are- any such. 
and has held high positions in the 
Church. An associate counsel with 
us was one to whom Mr. Whipple has 
referred. cHff-ord P. Smith, formerly a. 
judge of a high court in Iowa, for 
many years associated with the Chris
tian Science church, and one who has 
the respect of practically all of its 
membership over the world. C· 

SO that instead of the directors be- . 
ing left without counsel who know 
what Christian Scientists believe, and 
what their contentions are, we are 
fortunate in that we have three, two 
of wh-om were First Members, one. 
and I think both, by Mrs. Eddy's own 
request, who have been associated 
with the Church for a great many 
years. . 

On the other hand, the counsel for 
Mr. Dittemore. gathered from Boston 
and from the granite hills of New 
Hampshire. have not that distinction; 
while the counsel for the trustees 
have never included among their num· 
ber a Christian Scientist. They have 
come, not only [rom New England, but 
from New York and Chicago, to sus
tain the hands of these trustees, but 
there is no Christian Scientist to be 
found among them. 

Now I wish to state that It Is quite 
possible that there may be a differ
ence of opinion as to the findings of 
the Master. It has certainly appeared 
here that If those things which the 
counsel for the petitioners tfiink are 
in that report are there, it Is contrary 
to what certain other counsel think. 
If. however, their view is correct, 
then it may be that the members' 
rights are -affected. 

I have an abiding faith that the C 
Supreme Court of Massachusetts is 
not going to confirm. this Master's re~ 
port; that the evils which are appre
hended are not going to take place; 
that It IB going to be found that these 
directors were acting within their 
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rights. And those questions of J.aw 
we expect to have the opportunity, 
.as we shall have, of arguing before 
your Honor and your associates. 

But it does appear from the state
ment of the petitioI;lers that there Is 
certain evidence that was not offered 
in regard to the organization of this 
Church at the beglnniI!g. Brother 
Thompson I think has misunderstood 
the situation, for he bas stated that 
that was a matter of record which 
was before the Master. We did put 
all the records before the Master that 
we knev,' of. I do not understand 
that the evidence that is referred to 
by the petitioners-I have not had an 
opportunity to see the affidavit, .but 
as I am informed the evidence which 
they propose to offer is evidence 
which has been found since. which 
ll.as been found among the papers of 
the former, and I think the first, clerk. 
of this Church, and also certain other. 
evidence found among the papers of 
another one of the original directors 
of the Church. It is evidence that 
that was not open to us, and has not 
as yet come to us. 

Now this brings me to a final-not 
exactly a final-suggestion. I would 
not weary YOUr -Honor by attempting 
to state the position of the directors, 
for that is not a thing for me to do at 
this time. But if any statement has 
been made which is absolutely incor
rect, I assume that I ought to correct 
it in passing. 

J.Ir. Whipple has stated, inadver
tenth- no doubt, that the Master found 
that there was a scheme and plan on 
the part of the directors to get rid of 
these trustees. The Master's finding 
is not that. The .Master says: 

"It was ilie intent-tot the defendants 
who adopted the,resolution for Row
lands' removal' so to use their influ
ence and power as Directors as to 
induce the plaintiffs either to resign 
Or comply with their demands;" 
Absolutely true. We argued that that 
was the situation. and we plead it in 
our answer. We stated that the direc
tors had the right to remove, and hav
ing that right to remove they first 
asked the trustees to resign. They be
lieved they had the right, and believ
ing they bad the right they acted uu
der it. And it is for the Court to say 
whether or not they did have it. But 
there was no scheme, no plan. They 
beUeyed they had the authority. and 
there was no need for any scheme or 
plan. What the Master says next is: 
"but I do not find an intent on their 
part, as alleged in par. 17 of the Bill. 
to use for that purpose the powers of 
chUrch discipline belonging to them 
according to the By-Laws." 

In other words. they used the au~ 
thorit" which they believed they had. 
That ·was a11 that they used. and it 
was all that was necessary under the 
circumstances. 
~o"" there has been an affidavit 

flIed that reflects in a way upon my 
cUents,-the affidavit tiled by Mr. 
Ogden.-and of which we had no 

notice. It was handed to us after the 
hearing had opened here today. It is 
·an affidavit which Implies that the di
rectors, notwithstanding the fnjunc
tion of this Court, have been engaged 
in propaganda in order' to hurt the 
Publishing Society and Its publications. 

I! your Honor attaches any signifi
cance to that affidavit I shan ask 
your Honor to give Us the opportunity 
of filing a proper affidavit in reply. 
My clients have not. by any conscious 
effort in any' way violated the injunc
tion, either in its spirit or in its letter. 

Mr. WHIPPLE. Governor, will you
Mr. BATES. We ought not to be 

held responsible-
Mr. WHIPPLE. Will you anow the 

interruption just a moment? Will you 
state publicly in their behalf that they 
advise against the propaganda, that 
they do not approve it, that they re
quire the Church members to subscribe 
for the publications-and not against 
them? 

The COURT. I fail to see how this 
bears upon the motion to intervene. 
We are now getting on to one of the 
side issues which I trusted we would 
escape. I do not mean to go into that 
today. I do not propose to go into 
that controversy now and open it up. 

Mr. BATES. No, your Honor. This 
is an affidavit that has been filed by 
Mr. Whipple today in this case, in 
which he makes this reflection upon 
my clients. I wish to state that the 
affidavit is evidently from its contents 
based upon hearsay. and it is not true. 

In reference to the statement that 
Mr. Jackson made-

The COURT. I just want to escape 
going into this field, Governor. I am 
afraid if you open it up it is gOing 
to let others enter it. I am not going 
to consider this question of this propa
ganda in regard to this motion; I do 
not think it is open; .1 do not see its 
relevancy. 

Mr. BATES. Then if your Honor 
takes that position it is not necessary 
for me to make any reply to it, and 
I am not going to make any reply. 

It may possibly interest your Honor 
to know one further matter in connec
nection with this case. It was the re
quest of Senator Works of California 
to be heard e.s a friend of the Court 
by :filing a brief. He sent his brief to 
brother Whipple, and brother Whipple 
at that time not having the assurance 
which he now has thought it was a 
delightful thing to have It filed and he 
urged it before the Master. The Mas
ter said he would not file it unless the 
Court so directed. Judge Loring heard 
the matter, and it is not a precedent 
for this. That was a request to flle a 
briet. I made a statement then that 
if he wished to appear and had any 
right to appear it should be ·by inter
vention. And Mr. JUstice Loring gave 
that as his opinion: that If he wished 
to appear he should ofter a petition 
to interven.e. So the question lOt 
whether or not a member should inter
vene has not come before 'the Court 
at this stage. 
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The COURT. Perhaps I ought to 
supplement what I said by adding that 
if after examining· the affidavit to 
which-'you refer you deem it desirable 
to file an affidavit in the interests of 
your clients you will have opportunity 
to do it. I should like to have any
thing like that tomorrow, as I wish to 
decide it. 

Mr. BATES. Well, if your Honor 
thinks that It does not have anything 
to do with this petition-· 

The COURT. It does not at this 
time seem so to me, but I have not of 
course had an opportunity to examine 
the affidavit. I say if you find in the 
atfidavit anything that reflects on your 
clients, anything that calls for reply 
on behalf of the directors, you are 
at liberty to file an atfidavit. 

Mr. BATES. When your Honor in
terrupted me by saying that you were 
not going to consider it, I was about 
to make a very brief reply to what Mr. 
Whipple said in regard to the direc
tors' relation to Mr. Jackson. 

Mr. Jackson was not an employee of 
the directors, nOr was he an employee 
of Judge Smith. He was a chaplain 
in the United States Army, recom
mended by the Board of Directors at 
the request of the Government, and 
he went across and was forty~two days 
under fire as a chaplain in the United 
States Army. Like all other chap
lains of the Christian Science faith he 
did receive, while in the service only, 
extra remuneration from the War Re~ 
lIet Fund of the Christian Science 
Church. That ceased long ago, and 
since then he has not been an em~ 
ployee of Judge Smith or of the di
rectors. 

Mr. THOMPSON. If your Honor 
will excuse me just a moment, I think 
I am entitled to make this inquiry.' 
Governor Bates just now discriminated 
between the petition of Senator Works 
and this petition. I should like to in
quire whether in making that di~
crimination in favor of this petition 
he was arguing in favor of this peti
tion Or was not arguing in favor of 
this petition. 

The COURT. I do not think we will 
have any cross-examination going on 
at this time. . 

Is there anything further to be heard 
upon this motion? 

Mr. DAWSON. Your Honor, I 
think perhaps we ought to reply to 
some of the comments of learned 
counsel. 

The COURT. Then I assume that I 
ha vo heard all that is to be said in 
opposition to the motion, and you nOw 
desire to close in behalf of It. 

Mr. DAWSON. That Is the purpose. 
The COURT. Very well. 

ARGUMENT OF MILES M. DAWSON, -
ESQ., In Rebuttal. 
Preliminary to any other statement, 

In view of the fact that this aftldavit 
tlied by the plalntllfs Is JUBt at this 
moment present in your Honor's mind, 
I think I should call your attention to 
one part of the aftldavl! which might 



have some bearing-I think it is· the 
only part-upon the motion before 
you. That is the part in which a. 
quotation is made from the New York 
Times of March 5th. That quotation 
appears to imply, given as it is, that 
Mr. Jackson, the Chairman of the Com
mittee of the New York Churches. 
whose affidavit is before you relative 
to how the committee was formed, 
elected, and so forth. claimed to be 
acting in making a certain statement 
for the Board of Directors. The quo
tation as given in the affidavit reads 
as follows: 

"The Board of Directors are pre
vented from speaking in their own 
defence by reason of a sweeping in
junction obtained by the Board of 
Trustees of the Christian Science Pub
lishing Society." 
Then a new paragraph: 

"Therefore in their behalf our com
mittee wish to state" 
and then stars, indicating that there 
is more in that sentence. Your Honor 
of course well recognizes that that 
is a known way of presenting matters 
in affidavits Or briefs or argument, 
in indicating to the Court that the re
mainder of the passage is not germane. 
Now I ~~ant to finish that sentence for 
your Honor out of the clipping itself: 

"Therefore in their behalf our com
mittee wishes to state that we are 
daily receiving communications from 
churches and societies throughout the 
world assuring us of their unqualified 
loyalty to the Manual of the Mother 
Church and the Board of Directors." 

This indicates that the only thing they 
claim to speak on anybody's behalf 
upon is that. 

In addition, the paragraph and sen
tence immediately preceding this quo
tation is also omitted. That reads as 
tonows: 

"Owing to erroneous reports"-
1his being a letter to the Times
"that are being offered to the press, 
aiming to discredit the Board of Direc
tors of the Mother Church in Boston, 
this committee, appointed to represent 
the Christian Science Churches and 
socIeties of New York state, protest." 

Bearing in mInd that strict gram
mar would call for the use of .. its" be
half instead of "their" behalf-of the 
Board, although of course that Is often 
interchanged, your Honor will readily 
see that the statement of Mr. Jackson 
to me when this was called to my at
tention on Monday of this week, yes
terday, that it was intended to speak in 
behalf of those only for whom he had 
claimed in the first paragraph to be 
acting in behalf of, is very well borne 
out. And the way in which the whole 
thing appears in the affidavit is there
fore entirely misleading. 

With the Court's permission I will 
leave the clipping here for its .examI
nation. 

The argument of Mr. Krauthoff was 
that according to the Manual the 

Board of Directors were here to rep
resent the Church. That is admItted. 
Had the Master ruled that the Manual 
was" in full force, and that the direc
tors were officers of this Church, in
stead of ruling exactly to the contrary, 
we should not be here. 

Mrs. Eddy's statement" in the Man
ual, or rather in the preface to the 
Manual, that the Church was organ
ized on September 23, 1892, the new 
Church, a voluntary, unincorporated 
association, is of course an expression 
of "a legal opinion upon her part as 
to when the various acts leading up 
to the organization of this ChUrch be
came an organization. 

I am reminded by General Streeter 
that also the word was "reorganiza
tion" not "organization" at that time 
in that passage. 

Now, in addition, your Honor, Mrs. 
Eddy was very careful many times in 
her lifetime, and in her writings, to 
make it very plain that she did not 
claim to have legal knowledge or 
training or -could say what legal deter
mination was. And at that very time 
and In connection with these transac
tions. in letters which we are prepared 
to produce, and which have not been 
produced, she expressed that same 
sentiment. In one of the letters which 
Mr. .r ohnson refers to, and which has 
not been produced, which was written 
to his father and found as a result of 
our asking him to search for it. is 
one sentence in which Mrs. Eddy made 
use of the following statement: "I do 
not wish you to charter this new 
Church." And she gave her reasons, 
namely, that she had been advised that 
the Board of Directors could become 
a corporation. She then proceeded 
fUrther in the letter: "Now go ahead 
and incorporate." That was a thing 
which naturally made Mr. Johnson 
feel somewhat uneasy as to its result, 
and he wrote a letter back stating 
what they were going to do. He got 
no instructions not to do it. and the 
meeting of August 29 was had as had 
been provided. 

A mistake on the part even of the re
vered Founder and Leader of this 
Church, as to the time when a reor
ganization or the formation of a new 
Church by means of a voluntary un
incorporated association took place as 
a matter of law, as applied to the 
facts, would certainly not be con
trolling upon the Court and would not 
be controlling upon the members of 
uris Church. Nor would the members 
of this Church, admonished by her as 
they have been not to look to her for 
guidance in regard to the legal con
struction of language, so conSider it. 

In connection with Mr. Krauthoff's 
remarks, he spoke of being the only 
Christian SCientist among the counsel. 
That has already been dealt with as 
regards several of the counsel. I may 
state in addition that one member of 
my firm is likewise a Christian Sci
entist. 

Mr. KRAUTHOFF. Excuse me, I 
did not say I was the only Christian 
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Scientist among the counseL I said, 
ampng those who had addressed the 

",;'. '0., 
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Court today. " 
Mr. DAWSON. Oh, I beg your par

don. I am corrected by brother 
Krauthoff. 

The objection was also brought "by 
Mr. Krauthoff that neither the plain
tiffs nor the defendants objected to 
the holding that there are no First 
Members. But you will remember, 
your Honor, that we are here asking 
for permission to intervene and intro
duce new evidence; and one reason 
we are here asking for permission to 
intervene and to introduce new evi
dence is because we have asserted 
that our rights are not adequately rep
resented, and we have asserted in our 
amended petition that they are not 
adequately represented because of 
rulings of the Master which deprive 
these very persons of the power and 
authority to represent us. 

The fact that there has been no 
ex-ception to that, in view of the fur-
ther fact that the Court was proceed-
ing, if it approved the Master's 
findings, to hold that this Church had 
lost all power to remove, is an addi
-tional reason why we should be per
mitted to intervene, not one why we 
should be refused permission to inter-
vene. And we should be permitted 
to intervene in such manner that this 
report goes back and new evidence 
is introduced and opportunity given 
to us to except. 

In Mr. Krauthoff's remarks he also 
brought out the point that in his 
opinion the only question was the 
construction of the Deed of Trust 
regarding the power of removal, and 
of course the additional "question as 
to whether that power was properly 
exercised. If that had remained the 
only question we have already said 
that we should not be here. 

It did not remain the only question, 
but instead all sorts of questions 
affecting the polity of this" Church 
were -brought here and are here to be 
decided. 

Mr. Thompson's objection to our 
new motion was that it did not state 
on whose behalf we appear. Our new 
motion was merely a motion to be per
mitted to amend our intervening pe
tition; and we offered that motion 
merely for the reason that when the 
"papers were fi~ed the Master's report 
had not been filed, and consequently 
an amendment ought to be made in 
order to bring them to this date. Our 
original motion asking permission to 
intervene stands. and we have not 
asked that that be either withdrawn 
or amended. 

Mr. THOMPSON. That states that 
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you intervene as members, not FIrst ~., 
Members. 

Mr. DAWSOl'1. The petition, how
e'-er, makes it clear that we intervene ... 
as First Members, as members, and as 
persons interested in Christian Science. 
In other words, we intervene as repre
senting the mass of people. both First 
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Members and ·others, who are here in
terested, considering that there is ab
solutely no Jine of demarkation be
tween their·various interests, nnd that 
they are commOD. 
The ·only change in that regard in our 
amended petition is on page 3, the in
sertion of the words, "according to the 
Master's ruling as to the adequacy of 
our previous representations." It is 
true that Mr. Johnson was examined, 
but he was examined only as to special 
1hlngs. It Is true. that he had the 
diary of his f .. the~ In court, but in re
gard to those matters be was examined 
only as to a few things, happening 
within a few days of the time when it 
was supposed by these various persons 
that the church was organized. His 
further search of these matters was 
made at our request, and for the 
reason that it appeared clear to coun
sel for this intervenor that there must 
have been many things which had 
taken place before that time, and at or 
about that time, that would throw 
great light on these conditions. And 
they do. They show that there was a 
meeting held on August 29t:h, two days 
before. They show that these 12 peo
ple were thoroughly familiar with this 
Deed of Trnst th .. t wao to be made, 
which h .. d not yet been made. They 
show that those people agreed on these 
tour for directors. They show . that 
their board of directors held a meet
ing two days before this need of Trust. 
They show in addition. your Honor, a 
uso.ge alreo.dy thoroughly esto.bllshed 
that the board of directors of the 
church of which this was to become 
the successor by reorganization, that 
1he board of directors, etc., should 
hold their, positions, with power to 
replace membe'rs, who had passed out 
of the board.", -They show even that 
such a board was to, be enforced and 
compelled by means of a deed of trust. 
and was accepted by the church under 
those circumstances. None of those 
things were brought out. It was also 
asserted that every attorney. and the 
enUre board, knew of this evidence, 
but Mr . .Johnson hlmseI! did not know 
of It. It Is also sto.ted that there were 
Tecords that were there, but they are 
'fIOt records. The new evidence which 
'We wish to Introduce consists of let
ters, recollections of people who were 
there present, and entries in this diary 
since found, and other papers. 

The point is made that the court 
here cannot try the question of doc
trine; but I wonder how the court 
could escape having to try a question 
of doctrine If It only has the right to 
remove under a certain provision of 
thIs deed, which Is to the effect that 
the man must continue a true, loyal 
Christian Scientist, 'and true to the 
doctrines as set forth by Mrs. Eddy In 
her book. 

We come here, your Honor, prima
rIly, we think, as indispensable parties. 
Our rights both as members of this 
church and our rIghts as voUng mem
bers of this church, held by the 

Master in hIs .report to constitute 
the church itself, are here Impertled. 
There· was no one here to represent 
the First: Membere, no one claiming 
to represent them .. There was no one 
here representing the church, because 
the Master has held that the directors 
are not ·officers of this church. 

Now, the Attorney General may be
come a party in this suit. It may be 
that he is a. necessary party. But cer
tainly this· chUrch .by its members, 
who alone can represent it, 15 a neces
sary party. 

Reference Is made to the laches of 
the intervenors.' I am not going to 
waste more time on that, but wtll 
merely call your Honor's attention to 
the fact that the condition did not 
arise where this intervention would 
have been tolerated. untU It was clear 
that the Master'e report was going to 
hold th&t the First Members and the 
members themselves were not here 
represented. 

Now, the point Is made that had 
these parties been Originally _joined, a 
demurrer would have lain. I think 
that it would have, because appar
ently both parties to this litigation 
were at that time agreed that the di
rectors did represent this church; but 
as the litigation proceeded counsel for 
the plaintiffs continually dwelt upon 
the evidence-;-unfortunately the evi
dence is not before your Honor-it 
was not permitted to be sent to the 
court by reference-but they con
tinually dwelt upon the proposition 
that· these directors were trustee di
rectors, and not directors of this 
church, which is the opinion adopted 
by the Master. If the action disband
ing the First Members is not valid. 
then does it not leave, and must it not 
leave, the First Members' where they 
were-not because they preferred it, 
as has been here suggested, because 
they did not-they preferred to sto.nd 
by their .. ct as they understood It
but because that is their legal status 
If the act was void? 

This brings me to Mr. Whipple's 
reply. It wes his statement. I find on 
my notes, that Mr. Krauthoff was the 
only member of the counsel who was 
a Christian SCientist, and of course 
he had not the knowledge of that 
m .. tter that Mr. Krautholr himself 
would have; but Mr. Whipple dwelt 
upon that point as It It was a. 
very v .. lu .. ble point. Now, Mr. 
Krauthoft could appear in this 
litigation only' as an attorney, as 
an arm of this court, and as such, not 
as a witness, not e.s a person whose 
addresses to the court could be Inore 
valuable than those of the other at
torneys if the other attorneys repre
sented to the court the facts and the 
law correctly. It was somewhat in
teresting to see the sudden mutual 
esteem which some ot the counsel who 
had been so adverse to one another 
(armed for one another. e.nd there Is 
a Budden union against U8. 

Now. in regard to propaganda, the 
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situation; of course, your Honor
l 

Is 
that the injunct,ion does ,not run aga nst 
the whole Christian··Science. member
ship, but· only against the. board· of 
directors. their agents and representa
tives .. Non~ of (tOr people are such. 
Some of them may engage in propa
ganda. I ne~d not tell your. Honor 
that in times such as these, the -efforts 
of counsel, so far ~. they ,can be 
effective, are always, continually, along 
the line of holding people back, in
stead of putting them forward; and 
that I thlnk is true of my intervenor, 
and I think that It 15 true In general 
of those who are with us. 

There Is a ruling on page 16 in re
gard to this Manual which the counsel 
for the plaintltfs has referred to. in 
such a manner as to imply that we in 
intervening have taken a position 
strongly adverse to them, and thereby 
become guUty of some ecclesiastical 
offense, and particularly that Qur in
tervenor has done 80. I wonder if 
the trustees excepted to that ruling! 
I think that It 15 safe to oay-l have 
not seen their exceptions-I thi-nk that 
it is safe to say that they did not. Mr. 
Jackson bas not appeared here as an 
intervenor. He was not a First Mem
ber, and he would not have been a 
suitable person on that account to 
appear in all the matters in which we 
are bringing to the attention of this 
court. 

The iSsnes as to whether this re
moval Is good, provided the power Is 
maintained in the directors or in the 
First Members together with tbe di
rectors, we have already said, your 
Honor, we do not regard as our con
test. That Is a contest between the 
men who now compose that board and 
the men who compose the. board ot 
trustees. 

The intimation was made that our 
papers were filed the same day that 
Judge Dodge was to report. If thfs Is 
true it was a pure accident. The day 
was 'not known to me, and I think was. 
not known to my associate counsel~ 
We were preparing the papers on Fri
day and Saturday, and they were filed 
on Monday, because they could not be 
got ready on Saturday afternoon. Had' 
we known, certainty, that the Master's 
report would be filed on Monday, I 
know from conferences that we had 
about the general matter that we 
would have waited so that we would 
not have to amend our papers later, 
as we have now done. 

Our intervenor bas been accused. 
your Honor, of being the fir~t one to 
attack this Manual. Unfortunately, 
the evidence again is not before the 
court, but this comes from the Ups 
of the counsel of the plalntllrs, who 
defied the Mo.nual from the sto.rt. 

If the First Members still exist, the 
argument of counsel was that they are 
the governing' body of the church, 
and therefore should appear here as a 
body, a.fter having held .. meeting and 
adopted resolutions and .employed 
counsel of their .own. The M ... ter 
holds In his report, your Honor, that 



they are not the. governing body, but 
that they are the voting members who 
composed the church,'· and··-are not 
officers ·in any Bens~· of: thts-:church.. 
And'that is 'in direct contention· be
tween the parties here·, that the Mas
ter so holds. 

In; regard to Sen~ior Works' 'ra.':' 
quest,· your Honor wllf recognize that 
the other, member of·the Supreme Judi
cial Court before whom-that came held 
that the prop·er course for him was to 
apply to intervene, just· 'as we have 
done~ .. . 1 •• •• 

The statement was made by counsel 
for the plaintiffs that" Mre. Hulil;l'S 
Interests' were adequately represented 
here already. . Certainly not by. the 
board of directors, who ·are not her 
officers, and who throughout this con-: 
tention, adopted by the court, have 
been called continually .. trustee di
rectors," with limited power-surely 
not by his clients the. board of trus
tees. who had limited powers under 
another Trust Deed. . . 

Reference has been made to the 
som'ewhat unusual character of this 
proceeding. AS regards, the regu
larity of the papers, I am not a 
Ma.:ssachusetts lawyer, I am not fa
miliar with any special rules of your 
court. I know I have very thor
oughly adequate couD.se.1 in this state 
who understand these matters. .Per
sonally we have come in here and 
merely asked for permission to inter
vene. Our intervening papers, in the 
form. of pleadings. would naturally, 
I take it, lollow those rules. 

And that brings me to the close, 
which is, that we are here, your 
Honor, on two bases,-First, alleging 
our independent right to intervene be
cause under the rulings of the Master 
this church Is not here represented at 
all. because the First Members have 
not been here represented and the act 
which they took to transfer their pow
ers to the directors has here been 
challenged and. has here been adjudi· 
cated against Its validity, and at the 
same time, notwithstanding its so be
Ing adjudlcatlng against Its validity, 
which they are prepared to support, 
instead of oppose, they are treated as 
If it was valid in the matter of de
priving them of their existence, and 
thereby crippling this church all 
through this Deed of Trust in three 
Important particulars which are now 
before you. We wish to appear, your 
Honor. before the Court and before 
the Master as.a party defendant. We 
have so stated. in our brief. and our 
pleadings wIll be so drawn if we 
are permitted to intervene. We wish 
to defend our act in transferring our 
powers to this board. If that act 
does not stand, notwithstanding our 
defense. we want to defend Our right 
to assert. the power which it is there 
held that we have. not successfully 
transferred. We think al'8o that our 
right to Intervene should be permitted 
by the court as representatives of 
this church at large, which Is other
wise not here represented, and which, 

under the Master's rulings, 'as I··have 
stated, cannot be·· represented really 
by· its board of directors, cannot be 
represented ·by its First· Membeifi un
der his ruling, and :·mtlst be repre
sented 'by a dumb, voiceless· church, 
incapable or voting even, and there
fore must" ~ome in in the regular way 
through an intervenor acting for him
selt and for .. others. similarly sit
uated .. 

.,1 thank your Honor for 'your' pa
tience. 

Mr. THOMPSON. Will you allow 
me just a moment in which to say a 
word? It has been said, here--and I 
think that I ought. to correct one mis
take-It has been said here that the 
Master has held that the directors are 
not officers. On the contrary, he bas 
held in the most emphatic terms and 
repeatedly that they are officers. He 
held that they were not before 1908, 
but that they became so tn 1908, and 
have been ever since. Therefore all 
arguments based on that bypothesis 
are based on sophistical and un~ 
founded premises. 

Mr. KRAUTHOFF. If your Honor 
please, I want to make one statement 
only .. I cannot allow this hearing to 
close with the statement that the 
church of which I am a member is 
either dumb Or voiceless. It lives and 
has Its being through Its . board 01 
directors. . 

The COURT. I ought to say, Mr. 
Krautholr, . that, II you desire to file 
something· in the way of a motion, 
which I suspended at the beginning. 
you are entirely .at liberty to do so. 

Mr. KRAUTHOFF. I would like 
the privilege 01 doing that. 

The· COURT. Very well. Now, 
have I all the exhibits here? I have 
the motion, and the affidavits of Mar
tin F. Jackson, William L. Johnson, 
an 1 B. Palmer Lewis. Are there any 
other affidavits? 

Mr. THOMPSON. . Have you Mr. 
Dittemore's affidavit. sir? Have you 
the affidavit of Mr. Dittemore? 

The COURT. I have" brle! on his 
behal!. 

Mr. THOMPSON. No, an affidavit. 
The COURT. Oh, that Is the one 

that was 1I\ed yesterday. That Is with 
the papers.. I was. referring to the 
otbers, that have been presented to
day. Are there any other affidavits 
filed,· or to be filed? 

Mr. WHIPPLE. II your Honor 
please. if It is necessary to sustain 
our st~tement, that everything that 
has been now suggest~d or presented 
wt.th regard to the former church was 
accesslble and was before the court, 
we should like the opportunity to 1I\e 
an affidavit, or take Mr. Withington's 
statement-

The COURT. I think tbat you had 
better file it, otherwise I do not know 
bow I can find it, except by going over 
the record: 

Mr.· WHIPPLE. Very well. 
The COURT. For the purposes 01 

this motion, It would be a simple mat
ter to put that In the lorm 01 an affi
davit and present It tomorrow. 
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. Mr. WHIPPLE. We will do It·to" 
night, and .present it. 

Mr. CHOATE., MaY'we have an op
portunity to file an affidavit in reply 
to that? .. •. ;,; 
. The COURT. This, as I ·understand 

It, Is a reply to the affidavit filed In 
behalf of the proposed intervenor;' 

Mr. CHOATE. ·01 course the state-. 
ment has been made by Mr., Thompson 
and Mr.· Whipple that this evidence 
was before the' Master, and ·.that: is 
evidently In confiict with the statement 
made.by Mr. Dawson, who has investi
gated the matter, to the e.trect that 
Mr. Johnson did not know ot the 
existence of these facts at the time 
that he was before the Master. 

The COURT. So far as that partic
ular part of the affidavit is concerned, 
it it caUs for an answer. you !pay file 
one, but I am not goinf; to have. a 
cries-cross of affidavits, or counter
affidavits, filed In this matter. This 
affidavit is to meet one filed on behalf 
of,your client, and except so far as it 
introduces affirmative new matter, it 
is not to be open to contradiction: so 
far as it does, you may meet lL 

Mr. WHIPPLE. II your Honor 
please, there are certain things which 
are entirely inconsequential. that 
l\;r. ·Johnson now for the first time 
brings out; but the really essential 
things, the things that really amount 
to anything,. that Mr. Johnson sug
gested. we think should be meL 

The COURT. we will have that 
done in the form of affidavits. Now, 
in ,addition to the affidavits, I have 
here a somewhat .voluminous brief of 
brother Thompson on bebalf of Ditte
more. While I. do not think that 
there is very much law involved, I 
shall be pleased to examine it. There 
is also one for Mr. Whipple .. 

Mr. CHOATE. We ask leave to sub
mit a brief, if your Honor ·please. 

The COURT. That exhausts· the 
literature that I must pass' on for the 
purposes of this motion, I hope. 

Mr. KRAUTHOFF. May I leave a 
memorandum for you in the morning, 
if your Honor please? 

The COURT. Oh, certainly. May I 
ask you, Mr. Krauthoff, to do that, if 
possible, tomorrow morning? 

Mr. KRAUTHOFF. I will do It by 
ten o'clock tomorrow. 
. The COURT. Because I want to 
take this matter up as soon as I have 
finished with the list. 

I think that I ought t<\ return this 
copy of the pleadings, because there 
are some marks on it. memoranda 
which you may want for ·your Own use 
[passing a document to the clerk]. 

Mr. WHIPPLE. We will send your 
Honor a clean COpy. 

The COURT. Well, I want to thank 
the counsel for coming as near as they 
did to finishing In the time stated. It 
Is much nearer than I expected. 

[Adjourned.] 

Publisher'S Note-The above is a 
verbatim report, with no corrections 
made by UB In the stenographic court 
report supplied to us. 
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BOSTON, Massachusetts - Excep
tions to the Master's Report in the 
Equity case of Eustace et a!. VS. Dickey 
et at pending in the Supreme Judicial 
Court of Massachusetts were filed 
and arguments on request of counsel 
before the court were heard March 25, 
1920. 

COMMONWEALTH OF 
MASSACHUSETTS 

SUPREME JUDICIAL COURT 

SUFFOLK, ss. IN EQUITY. 

EUSTACE ET AL v. DICKEY ET AL 

BEFORE MR. JUSTICE DeCOURCY 

Boston, March 25, 1920. 
MR. WITHINGTON: In the case of 

Eustace v. Dickey, the exceptions hav
ing been filed this morning in accord
ance with your Honor's suggestion 
last Friday, we would like to make 
application to have it set down for a 
hearing at the end of the list to
morrow. 

THE COURT: Isn't that a little 
premature-before I pass upon the 
pending motion? 

MR. WITHINGTON: I confess, In 
view of that fact there are difficulties 
which arise, and the reason I made 
this application was because at that 
time the petition for intervention was 
pending when your Honor sug·gested 
nevertheless that we might make our 
application. 

THE COURT: I thought It the par
.ties were anxious to bring thIs thing 
to a head, I would expedite matters 
all I could. Since that time I ha.ve 
not only had a whole day upon which 
there was argument. but have had a 
voluminous amount of affidavits and 
briefs which I have been working on 
untn pretty near midnight for two 
nights. and last night three more came 
In with a new petition and brief which 
I have not as yet fully examined. Now 
of course I have got to determine the 
question at intervention. It has been 
physically Impossible to do It with the 
court engaged here all the interim in 
another case. If the parties are all 
willing to do It, as tar as I am per
sonally concerned I would be content 
to do It, but suppose I come to the 
conclusion that this motion, this peti
tion for intervention should be al
low.ed In whole or in part, how would 
that leave the hearing on the master's 
report, so far as the new parties are 
concerned? 

MR. WITHIl-."'GTON.: I think that 
would depend entirely on the nature 
of your finding on the petition for In
tervention. If they were to· be al
lowed, or permitted to come In and 
argue. or come In and Introduce any 

~~ ;; i 1"",,"., ."; , 
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evidence, of course you could not very 
well set down this hearing without· 
giving them opportunity furlher. to 
present the things they care to. I 
bave been informed ·that ·Governor 
Bates intends to present a" motion to 
recommit to the master. We" are 
anxious to have such motions as are 
likely to be presented, presented be
fore" the time at the bearing ·on the 
exceptions and formulated so we know 
where we stand, so we can have one 
hearing at one time, it your Honor 
could give us the time .. 

THE COURT: I cannot give you 
any time after this week. Next week 
Is the Full Court consultation. With 
the possibilities of Interminable liti
gation, to judge by the past, I do not 
think I ought to undertake to carry it 
beyond my session. One of my asso
ciates has tried that recently,· and I 
hardly think he will repeat it. 

MR. THOMPSON: The thought oc
curred to me that instead of its being 
an obstacle to the hearing on the ex
ceptions that the petition for interven
tion is pending. it might be very con
ducive to the ends of justice to have 
the decision on the petition for inter
vention postponed until after your 
Honor has before you the exceptions. 
My impression is that your Honor 
would derive some light on the peti
tion for intervention upon a perusal 
of these exceptions. I suggest it is 
all the more reason for accelerating 
this matter. I urge your Honor to 
put it down at the earliest possible 
moment. I think your Honor will be 
able to decide this matter much more 
justly if you have these exceptions. be
tore you. 

THE COURT: Do you think I ought 
to take up the questlon of the excep
tions when they haven't been argued 
at a.ll? . 

MR. THOMPSON: What Mr. With
Ington Is hoping to put down for hear
Ing is the validity of 118 exceptions 
filed by Governor Bates based upon 
objections-perhaps not 118, about 
100. Some ot them are of a char
acter which throws a great deal of 
light on the degree to which the mat
ters that come before your Honor on 
the petItlon to intervene are really 
the work of novices or not novices. 
In a"5 much as Governor Bates ap
peared on the petition to Intervene 
and made remarks which although 
ostensibly neutral, as he called them. 
as I got them they were in favor of 
intervention and he ought not to com
plain and cannot complaIn if his en
tire attitude were disclosed as it 
would be and ought to· be by a. hear
Ing on this matter of the exceptions 
to the master. report. I am Tery 
anxIous that the exceptions should be 
disposed of for the reaSOD that I am 

961 

anxious, as I have "sta:ted to your 
Honor, to have the petition for in
tervention dismissed. "It is greatly de
laying the case. 'and· impeding .... the 
course of justice in this case. I think 
even if your Honor should grant that 
petition, as I hope you will not do, 
that wouldn't be any reaSQD for not 
taking up the exceptions. 

THE COURT: I don't think I ought 
to take up the exceptions until I dis
pose of that motion. I. don't . thi~k 
I ought to determine that mobon 10 
the light of the exceptions. At the 
hearing when the arguments were 
made the exceptions were not brought 
up. The arguments were made on the 
f)etition; it was heard and it. must be 
determined on its own merlts. The 
parties did not bring up any question 
of exceptions; they are not before 
me and I should not bring them in. 

MR. THOMPSON: There would be 
no objection to the intervenors' coun
sel being present und taking part in 
the argument of those exceptions if 
they desire to do so. As a watter of 
fact these exceptions cover matters 
covered by the motion to intervene. I 
should much prefer to have him pres
ent and give him opportunity to dis
cuss it and have your Honor decide 
both matters. I spoke of the petition 
to intervene when we were discussing 
the time for arguing these exceptions. 
I personally brought it to your Honor's 
attention and urged that the exceptions 
be put down for bearing at once be
cause of the pendency of the motion 
for intervention. It is not beyond the 
field of imagination that they were sup
pliedso that It might be possible that 
a grievous injustice may be done. I 
will not take up the time of the Court 
to give all the reasons; perhaps it 
would not be proper for me to give all 
the reasons. I can only say I should 
stake a good deal on the proposition 
that if your Honor heard these excep
tjons. after giving Mr. Choate notice 
to be present, a very different light 
·,,:ould be thrown on the petition to 
Intervene. At any rate from the stand!. 
point of my client there Is no reason 
why these exceptions shouldn't be dis· 
posed of. His other case I~ hanging 
fire and he Is being deprived of having 
a definite arrangement made between 
him and the other parties. His case 
Is being seriously compromised and 
I should be glad to have both disposed 
of each In the light of the other. I 
suppose everything I have said will be 
denied and assertions will be made 
which cannot be either verified or dis
proved. What I have said Is this: I 
have told you the exact sltuation-

THE COURT: I think I should hear 
him speak for himself. What do you 
<:av about a bearing on tbe excepUons 
to:morrow? 



MR. BATES: I think your HO-nor, before or after I have determined the 
would be impossible. In the first motion to intervene. 

a.ce becaase these exceptions' .can-, ... ·MR. THOMPSON.: .. May I·make. one 
,t be heard in any' brief ~ime.; they"~: fiJ;d:ll l"~qUeBt. 1I:i"ai 1 be perm.itted· in 

to the root of the whole mat- lieu of a further affidavit on the ma
r; they involve many questions of tion to intervene, to submit to your 
wand questiom: which were argued Honor, giving notiee to Mr .. Choate, a 
great length, ~o the extent of nearly copy of the exceptions now printed 

week, before the master by the dit- and . filed . by. the defendants in this 
rent parties. It ·would be utterly case?' .. . 
,possible lor us to be prepared to THE COURT:.I don't.thi;'k I ought. 
gue these exceptions to-morrow. to r.xamine them beyond what. have 
~art from that question, I think been referred to. . 
ere would be no justice in requiring MR. THOMPSON: Your Honor 

to attempt to argue them to-mor- would. permit the filing of additional 
w. We have a right to l\'ait ~ntil affidavits? 
is petititill to intervene is decided, THE COURT: I understand these 

least I assume we have, because are more than exceptions to the mas
r next action may depend somewhat ter's report-a mere statement of 
I?n that decision. My br?ther has what those exceptions are? 
Id we intend to fi~e a mo~~ t~f:h MR. THOMPSON: Might not the 
mmit. It is pOSSible we . Y fact that certain exceptions were 
make a motion t? recommIt ?n the taken which state the ground stated 

ound of newly dIscovered eVIdence i . 
ter we have had opportunity of n the intervention petition as newly 
lding out what the evidence is. disc<?vered,-might that ~ot have a 
Lese affidavits which have been" beanng on. your decision. I shoul_d 
esented to your Honor in the matter like to. put III the form of an affidaVit 
the petition to intervene are affi- what they are. 

vits which haven't yet come to us. THE COURT: Beyond making an 
e haven't been able to obtain copies a.ffidav.tt to the effect that the q~es· 
them. When we endeavored to ob- tions lDvolved. or that th_e questIOns 

in copies from counsel we were that are s~:)Ught to be raIsed by the 
ld the only copy was in Mr. Thomp- n;t0tion to Intervene ~re covered prac
n's hands. So we are still unad- t1cal1~ by the exceptIOns to the report 
jed about the evidence they may I don t think I ought to go beyond 
;close, but they may disclose evi- that. 
nce which will reqnire US in the MR. THOMPSON: It will be denied 
:erests of justice to make a motion unle.ss I am permitted to file a copy of 

recommit. Certainly until the3~ it With your Honor. 
ltters are determined it would not THE COURT: I don't think I ought 

advisable and it ought not to be to undertake that. The exceptions 
t down fa; a healing on the excep- must be determined on their own 
fDS. We filed them 'this morning, merits; they were not stated as a 
t not with the understanding that part at the merits' here. We had an 
ey were to be taken up or disposed elaborate all-day argument. I don't 
before the other motion, or that think I ought to take into considera-

ere should be any such attempt to tion anything not presented at that 
.rry things-an attempt such as hearing unless you desire to file an 
)uld not be thought of in an ordi- affidavit supplementing those already 
lry case. filed to the effect that the exceptions 
THE COURT: I will dispose of the have a bearing on the reasons set 
)tion before me before I hear any- fortli In the motion 'to intervene. 
ing else. I sball get no time during MR. THOMPSON: As to whether 
e working bours to-day or probably these matters 'are in any sense of the 
-morrow, but I shall have time word newly discovered. 
obably before Saturday to. dispose THE COURT: I want to suggest If 
the motion to intervene. I think any affidavits are to be added they 

Ltil that is done I ought not to un- ought to be added very soon because 
rtake to he-ar the exceptions to the I want this matter to be disposed of 
lster's report unless all the parties the first minute, which will be Satur
shed it, and I doubt If I should then, day. 
cause they are not before me on MR. THOMPSON: I was compelled 
ls motion to intervene. I must de- to argue' the motion to intervene with
rmine that on its own merits an4 lout seeing, until I stood up, any of 
11 do It at the first possible moment. the affidavits. The case made in the 
MR. THOMPSON: So it is left In- affidavits was more definite and spe
finite as to what time we shall come eific than In the motion and conse
fore your Honor on the exceptions? quently the argument I was able to 
THE COURT: It will have to go on make both In the brief and orally, was 
the regular order. not as direct as it it ought to be. I 

MR. THOMPSON: May it go on the was taken at a considerable dlsad-
lesday list? vantage. 
THE COURT: There is no request THE COURT: You mean by that 
fore me that It should. Mr. Justice you ought to have time to file some 
eree will be holding this sessIon additional affidavits? 
,xl week, I suggest that you see him MR. THOMPSON: I ask permIssion 
you want to flx a time for it, either to call. your Honor's attention to the 
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particular exception I am now m~
ing- . 

.THE COURT: ,;:The parties are at 
liberty. to 'file any affidavits until to
morrow night. . I shall take none after 
that time. I have Allready read sU'bstan
tially all that have been pr.esented 
and a large part of the briefs, 'but at 
COurse there are some other ~atters 
before the court that require attention. 

MR. THOMPSON: It would not be 
considered as taking advan·tage if I 
include. in the affidavit some of. the 
exceptions I refer to? 

MR. BATES: I assume If Mr. Thomp.; 
son does file It he will furnish us with 
a copy of it? 

THE COURT: Yes, and it should be 
filed by to-morrow at two o'clock so 
as to give counsel opportunity to reply. 

MR. THOMPSON: Do I understand 
Governor Bates wants a copy of the 
affidavit filed on the intervening mo
tion? 

MR. BATES: I certainly do. 
MR. THOMPSON: You said you 

were neutral. 
MR. BATES: I am but I don't pro

pose to have my position misunder
stood by reason of statements in affi
davits I have never seen. 

PubUsher's Note-The above is a 
"erbatim report. with no corrections 
made by us in the stenographic court 
report supplied to us .. 

HULIN MOTION TO 
INTERVENE DENIED 

BOSTON, Massachusetts - In the 
Massachusetts Supreme Judicial 
Court, yesterday, Judge De Courc)' 
entered a decree denying the motion 
of Emilie B. Hulin to intervene in the 
caSe of Eustace et al v Dickey et at 
An attested copy of the Court order 
follows: 

COMMONWEALTH OF 
MASSACHUSET1'S 

SUPREME JUDICIAL COURT, 

SUFFOLK SS. 
No. 30564 Eq. 

HERBERT W. EUSTACE. et al. 
vs. 

ADAM H. DICKEY, et al. 

I:<ITERLOCUTORY DECREE DENY
ING MOTION FOR LE>\VE TO 

INTERVENE. 
This cause ca.me on to be heard at 

this sitting upon the motion of'Emilie 
B. Hulin tor lea.ve to intervene. and 
was argued by counsel," and there
upon, upon consideration thereot, It 
Is ordered, adjudged and decreed that 
said motion be, and the same is 
herehy. denied. " 

By the court, 

March 30, 1920. John F. Cronin, 
Clerk. 
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Further Hearings on . Ex.ceptions 

BOSTON, Massachusetts - Further 
hearings in the case of Eustace v. 
Dickey. on motion to set the case for 
hearings on exceptions and to confirm 
the Master's report, were heard yes
terday. 

COMMONWEALTH OF 
MASSACHUSETTS 

SUPREME JUDICIAL COURT 

Sut!olk, ss. IN EQUITY. 

EUSTACE ET AL V. DICKEY ET AL. 

BEFORE MR. JUSTICE PIERCE. 

Friday, April 2, 1920. 
MR. WITHINGTON: If your Honor 

please, in the case of Eustace v. 
Dickey. which is commonly known as 
the Christian Science case, a week 
ago Thursday the exceptions to the 
master's report were filed In accord
ance with a suggestion previously 
made by Judge DeCourcy. We made 
application to him, on that date, to 
have the exceptions set down for 
hearing by him. . At that time he 
stated that he could not possibly hear 
them during the time that he was sIt
ting and that he dId not care to put 
them down while your Honor was sit
ting. I have notitled counsel that I 
shOUld make B. request of your Honor 
this morning to set them down for· 
hearing on next Friday, and I would 
like to have the matter set down for 
hearing on the exceptions on next 
Friday's lisl 

MR. BATES: These exce:ptIons, l! 
your Honor pleases, are based on about 
ninety to a hundred objections. They 
virtually involve many questions of 
law and it is necessary for the whole 
thing to be considered in order to pre
sent those questions of law. When it 
comes to the hearing probably they 
wlll be grouped In such a way that It 
will not seem to be quite SD large as 
to say there are ninety to a hundred 
objections or exceptions. Nevertheless 
they are fundamental; there is great 
interest in this matter; it involves a 
great church and the questions that 
are involved cannot be argued without 
a very careful preparation. The re
port itself is very complicated. The 
master's report is complex, it is some
thing that will require a considerable 
time for its proper analysis. There 
are seventy pages of that report and in 
addition to that there are, made a part 
of it I think over or very nearly one 
hundred exhibits, at any rate a large 
number of eXhibits, that must be 
prInted before that case can be argued 
before finy judge, that Is, a large num-

ber of them must be because they are 
made a part of the report. I do not 
thInk that report could possibly be 
argued before your Honor properly 
v.1thin any such time as is suggested 
by my brother. I think I ought to have 
at least thIrty days tor preparation a! 
it, unless your Honor should Intimate 
thrut you thought It was a matter that 
could be reserved for the attention of 
the Full Court and your Honor should 
decide it was not wise·to hear, or that 
any single justice should hear it pre
vious to its hearing before the Full 
Court. In that case we should not ob
ject because that would be satisfactory 
to us. But l! It Is understood that the 
matter is to be argued before a single 
justice, then. we wish the time that is 
necessary tor a proper preparation of 
those arguments in order that it may 
be presented in the best manner possi
ble, and I do not think that anything 
less than thirty days would be sufficIent 
lor the printing o! the exhIbIts and 
preparation for argument, because it is 
something that will take considerable 
time. 

MR. THOMPSON: If your Honor 
please, I represent one of the defend
ants in this case. These remarks 
that have been made are almost iden
tical with those which have been made 
by the same counsel a week ago, ex
cept for the novelty of the thirty days 
and the suggestion that one hundred 
exhibits are to be printed. There is 
no such difficulty as the Governor sug
gests. I don't think there are a hun
dred exhIbits, In the first place, but If 
there are they do not need to be 
printed. They are ot a character that 
can be disposed of, many of them, In 
groups very readily. All that is nec
essary is that the judge may examine 
the report and see the character of 
them, and the time will have to be 
taken sometime to do it. There is a 
reason and a very important reason 
for accelerating this case in every· way 
possible. One of the questions In
volved is whether my client is Or is 
not a member of the Board of Di
rectors. In the meantime many thou
sands of dollars are being spent by 
the Board of which he is or is not a 
member as to the wisdom of which 
he has no voice. The other question 
is whether one of Mr. Withington's 
clients is or is not a member of the 
Board of Trustees. In every aspect 
of this case, business, financial and 
religious, it is important that this 
particular controversy should be set
tled. I urge your Honor to put the 
matter down at the time set by Mr. 
Withington. I aSSure your Honor 
none a! the dIfficultIes 8ugg .. ted by 
Governor Bates will be found to be 
Insuperable Or anytblng Uke a8 great 
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as he suggested. Undoubtedly your 
Honor will feel that a great many of 
these exceptions ought to be reserved. 
There are other matters that should 
be passed upon by a sIngle judge be
fore any reservation is made. I think 
they will 'be tound to be lew In num
ber. I do not think when .brought 
face to face with this, proposition "it 
wm be !onnd as dIfficult as it Is de
scribed. Every effort has been made 
for delay and I hope It will no longer 
succeed. 

THE COURT: I know absolutely 
nothing about this controversy except 
as any outsider knows about it. I 
haven't read any of the papers, but 
what has been said leads me to this 
thought, in connection with what I 
have read in the newspapers, that no 
decision of mine or of any other single 
justice can establish the status a! the 
two men one of whom you represent. 
I say that because I assume, not only 
from what you have said but from 
what Governor Bates has said, that 
the dissatisfied party wlll try In some 
form or other to get the matter before 
the Full Court. So really time Is not 
the essence of the controversy. be
caUSe this case could not possibly be 
determined by the FuII Court untU tbe 
next term, at least. 

MR. THOMPSON: There is some 
suggestion as to the vast number of 
persons interested. It might not be 
deemed inappropriate, if all of the 
counsel agreed, to ask, perhaps. for Ii 
special hearing of this matter before 
the Full Court. 

THE COURT: I thInk I can assure 
you tbat It would not be granted. 

MR. THOMPSON: Very likely tbat 
would be the resull 

THE COURT: I do not know, of 
course. I cannot vote for seven men, 
you know. 

MR. THOMPSON: I thInk a pretty 
strong case could 'be made for It. 

THE COURT: I wlll simply make a 
predlctlon that It would not be granted. 

MR. THOMPSON: I hope your 
Honor's prediction will not be fulfilled. 
I think a pretty strong case could be 
made for Il It Is goIng to take a good 
deal of time to make the brIef that 
will have to be presented before the 
trIbunal that wlll pass upon tlils mat
ter and I do not Ilke to have It drag 
along into the summer before we know 
what matters are which we will have 
to meet. The quicker this record Is 
put into shape or reserved, or other~ 
wIse the better It wll! be for all con
cerned. 

THE COURT: Let me ask thIs 
question: Is there any reasonable 
probab!l!ty that a decIsion at the 81t-



ting judge will be accepted as to any that they might ask to have the case 
one of these ·matters In controversy.? - :recommitted. Now if there are mat-, 

MR. THOMPSON: I icannot ·very:··.;·ters .which require the discussion of 
well answe·r that q'uestlon. . The· decl-. the matter of recommitment o~ this 
sian of th-e master has been in favor report, they ought to be disposed of 
of my cllent all through. at this time. 

THE COURT: It Is of such vital THJ'! COURT: That Is what I am 
importance, that a decision of anyone intendmg to have done by my sugge.s
of these questions would be deemed tion that the matter shall be put In 
to be essential perhaps to the deter- such form by Friday next.-I do not 

, . in 1· 'I tio s mean in a formal way for reserva-
mina~on of· the pr c pa ques n. tion-but that it may be determined 

MR. T~OMPSON: I find a great as to whether or not any of these 
deal of dIfficulty i~ answering that questions should be prelim.inarily de
question, as the deCIsion of the mas- termined by the sitting judge of this 
ter's report, dealing with the law and court, to enable him to say as to 
the facts, is in favor of ·my .client all whether there should be a recommit
along the line and unfavorable to tal or not. 
G<>vernor Bates' ellents, and It Is also MR. WITHINGTON: I think that 
~avorable to Mr. Withington's clients. is quite proper. 
Whether we would be satisfied to have MR. THOMPSON: Will your Honor 
these findings reversed, I am very set it down? 
doubtful. THE COURT: It may stand until 

THE COURT: What Is the sense of next Friday for such purpose. . 
my passing upon any of these ques- MR. KRAUTHOFF: In connection 
tians? with the Christian Science litigation 

MR. THOMPSON: There isn't any, a new suit was instituted on the 31st 
of March-whatever. 

THE COURT: Thereby making one 
less justice who can sit finally. There 
have been enough of us interested in 
this case now so that the rule proba
bly will not apply-that nobody who 
has sat in the case as a single justice 
shall sit in the final hearing. 

MR. THOMPSON: I see nO reason. 
I think what ought to be done Is to 
put It down for next Friday and let 
your Honor, if there are any discre
tionary matters dispose of them and 
then reserve the case for the Full 
Court. 

THE COURT: I am going to make 
the suggestion that the case be ar
ranged in: such form by next Friday 
as far as it may be possible so that 
I shall intelligently be able to say as 
to whether or not-with the sugges
tions of counsel-it is a matter in 
which the decision of any single judge 
will expedite the final determination 
of the case. If his decision would in
volve the recommittal, of course that 
I. a matter the sitting judge ought to 
determine, but if it does not involve 
such a question, as I said before, it 
wou1d be foolish to tie my hands so 
I cannot sit later on. 

lIH. WITHINGTON: That Is one of 
the reasons· why we wanted this mat~ 
ter set down. We, have felt it was 
very likely that all, or a.lmost all of the 
question.:; which were raised by the 
exceptions, that Governor Bates would 
take the matter to the Supreme Court, 
but having filed exceptions (we have 
filed no exceptions to the master's 
report)-however, there has been in 
the offing for nearly a month a sug
gestion that some of the exceptions 
are based upon objections the effect of 
which would be to requIre your Honor 
(If allowed) If valid objections to re
commit this report, send it back -to 
the master. Governor Bates said to 
me only this morning (to repeat what 
has been stated three or four times) 

THE COURT: I also say that In the 
newspaper. 

MR. KRAUTHOFF: Entitled 
Krautho:ff v. Attorney General et a1. 
In that case I am asking for a prelim
inary order, and as it is In the nature 
of an injunction, I assume it is proper 

. to ask for an order to show cause, 
returnable at a fime to be fixed by 
your Honor. 

THE COURT: When should It .be 
made returnable for the convenience 
of everybody .. 

MR. KRAUTHOFF: I think Friday 
would be the proper date because 
practi~lly everybody except the a t
torney general is already here. 

THE COURT: Very well, you may 
have such an order. 

MR. KRAUTHOFF: I assume Fri
day is agreeable? • 

MR. THOMPSON: I am not Intend
ing to object to any great extent, only 
this bill is of a yery anomalous char
acter. 

THE COURT: Independently of 
that,·he Is entitled to an order to show 
cause. 

MR. THOMPSON: An order to 
show cause for what? I don't see 
anything that justifies an order to 
show cause. 

THE COURT: I understand Mr. 
Krauthoff to say that the prayer in
volves in the essence, injunctive re
lief. 

MR. THOMPSON: It does not. 
That Is what I thought ought to be 
called to your Honor's attentioD. It 
is, perhaps, not very important, but I 
think you ought to realize what is hap
pening here. I do not see how any 
injunction can issue to tbis: "The 
Christian Science Board of Directors 
in whatever capacity-

THE COURT: Walt a moment. 
Wouldn't It ·be well to let Mr. Kraut
hoI! point out what he thinks? 

MR. THOMPSON: I would like to 
have him do It. 
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MR. KRAUTHOFF: If your Honor 
please, the lItigat.lon which-is pend
ing hi " tb:e Eustace- ,case haa; to thef~ 
·minds o.f those of. ~s who:are members~ 
of the Mother Church, presented a 
situation where we think some things 
should be done of a protective nature 
to prevent the situation which is now 
a.rising in the conduct of the affairs of 
the Publishing Society 9qntinuing, and 
to that end I have asked for a prelim
inary . order and. took ·the liberty at 
putting J;llY relief in the form· of an 
order so that counsel who were inter
ested in it could see exactly what i 
thought should be done at this time. 
The injunctive featUre comes from 
the fact that In the 10th paragraph 
of the proposed order, it operates as a 
modification of the pending injunction 
in the Eustace case, and in the 11th 
paragraph of the proposed order the 
parties to this suit are enjoined from 
not obeying the order of court The 
order of court undertakes to state 
who, pending the suit shall be recog
nized as directors of the church. In 
dealing with this question Mr. Thomp
son has outlined as to the propriety of 
spending money, who pending suit, 
shall be recognized as trustees of the 
Publishing SOCiety, it being claimed 
that one of them has been legally re
moved and is not properly acting, that 
the business of the society shall be 
conducted in the manner in 'whlch it 
was conducted prior to the bringing C· 
of the suit, namely, that the deed of 
trust and the manual be construed to~ 
gether; that the periodicals of the 
Society shall be recognized as the offi
cial periodicals pending the suit; that 
the chUrch and societies who have 
withdrawn their cards be required to 
have them reinserted, and that the di
rectors see .to it that they do have 
them reinserted; that the lesson ser
mons be recognized as official while 
this suit is pending. Some. Christian 
Scientists have been trying to recog
nize them, they being the ·only ser
mons in the Christian Science 
Churches, and ask that all the con
troversies be subject to judicial ascer
tainment in this court rather than at 
meetings held here, there and else
where, and made the subject of ex
tensive circularization throughout the 
Christian Science field, and that pend-. 
ing this suit 'the Christian Science 
Church shall proceed to elect edi
tors, it appearing that there is one 
vacancy existing and two other editors 
are only acting temporarily, and the 
injunctive relief is predicated on the 
eleventh paragraph and that it such 
an order be entered the parties are 
enjoined from refusing to carry it out. 

THE COURT: Let us see If I un
derstand It. If this b!ll was filed by 
one of the parties in the other suit it (. 
would be in the nature-it a paper was _ 
filed of this character, It would be In 
the nature of a motion to the court to 
order the status quo existing prior 
to the brInging of that bill to con
tinue pendtng the determination ot 
that b!ll? 



~R. KRAUTHOFF: Practically. 
lIIR. THOMPSON: Except It would 

leave out the fact that my client was 

( 
"\ director prior to th~ bringing ot ,th~ . 
,uiL There is', a .. demurrer filed bere. ", 

1 ask that that should certainly be· set' 
down and heard first. I can state, I 
think without much fear of contra-" 
iliction, that there is nothing in this 
bill that can be passed upon by the 
court. "It Is a' non-justiciable 'mat
ter, almost purely' theoloidcal. I 
think before your Honor hears it-you 
should hear the demurrer. I don't 
think that there would be anything 
left ot this bll! ·after the demurrer I. 
heard. It is mostly theological any
way. It is an attempt by a member 
of the church to interfere in a suit 
in which he Is not a party. It Is an 
attempt to take affirmative action, 

. when .the attorney general is th~ only 
perSOn who can take action in a char
itable trust, by a person who Is one 
of those constituting the beneficia
ries ot this trust. when .such persons 
are forbidden by la w to come in and 
file such bills, and the relief asked 
for amounts to this. that your Honor 
Is asked to temporarily decree that 
things are true which are not true 
and thingS now exIst which do not 
exist and which are shown not to ex
ist by the findings of Judge Dod.ge. 
lt is an attempt, and a rather clumsy 
attempt, to interfere generally with 
Eustace v. Dickey, to upset the mas-

C·. ~er's report on every point of law and 
:act by a person who is not a party 
in Eustace v. Dickey. I ask your 
Honor to set the demurrer down for 

c 

Tuesday and then if there is anything 
lett of It-
", MR. KRAUTHOFF: Of the defend
&.nts. Mr .. Thompson· Is the ~l?-ly One J 
who has ·pleaded. 1 think It would be" 
proper' before discussing the de
murrer for aU the defendants to plead. 
so that all of them can be disposed of 
at one time. That was one reason I 
asked for an order to show cause. I 
should. be glad to have the order to 
show 'cause returnable on Tuesday 
wIth' the understandIng that nothing 
shall be ..done on Tuesday except 
pleading to the bill, If the others want 
to demur. 

THE COURT: The Clerk BUggests 
that the subpoena should be made re
turnable the first Monday In May, but 
it there Is any element of injUnctive . 
Telief as you suggest, there may be in 
this case. then it is entirely proper 
for the Court to make an order for a 
more speedy answer of all the parties 
who are named as parties in this pe
tition or bill, or whatever it may be. 
Therefore I am going to suggest in 
this case, accepting your statement 
that such relief is indirectly. if not 
directly, sought by a person who may 
or may not turn out to have some 
rights In the premises, that the plead
ings In this case shall be completed 
so far as It is proper to complete them 
by Friday next, and that notice should 
issue to all the parties in the case, 
then 1 shall be able to see what the 
real situation is. 

MR. KRAUTHOFF: An order to 
show canse. 
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THE COURT: It may stand until 
further pleadings are filed. 
, ·MR. BATES: I call your Honor's 
attention. to-.the. fract that there has 
been no service on anybody. 

THE COURT: "1 understand all that. 
If this was an ordinary case 'seeking 
InjU!lction and asking that an order 
of notice issue it might be Issued at 
the same time making it returnable 
a.t some convenient date. That is the 
purpose here, that notice should be 
iss ued to all the parties named in the 
bill to appear and show cause and file 
such answers as they care to. 

MR. THOMPSON: Some of the par
ties are non-residents. I don~t believe 
we can reach them. . 

THE COURT: Then when Friday 
comes, it may be it will have to be 
extended stili (urther • 

MR. THOMPSON: One ot these peo
ple. Mr. Septimus J. Hanna, Nves in 
California, and Mrs. Hulin lives in 
Brooklyn, New York. 

THE COURT: It does not appear 
that there is not somebody here that 
has authority to appear for him. 

MR. THOMPSON: 1 haven't yet 
heard of anybody. 

THE COURT: 1 certainly cannot de
cide anything about it unless I get out 
of the way some of these co bwe bs 
that are gatherung. 

Publisher's Note-The abQve is a 
verbatim report. with no corrections 
made by us in the stenographic court 
report supplied to us. 
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Court· Extends the Injunction ( 

BOSTON, Massachusetts - Justice 
Pierce of the Supreme Judicial Court 
of the Commonwealth of Massachu
setts yesterday afternoon granted an 
ad interim injunction, the order of 
notice thereon being returnable May 
3, in the case of the Trustees of The 
Christian Science Publishing Society 
against Lewis J. Harney. Luther P. 
Cudworth, James E. Patton, Grace C. 
Jacobs, Thomas C. Fales, Emma W. 
Fletcher, John J. Lauppe, Mary N. 
Bartlett, Charles F. Hackett, Adele M. 
Marsh, Richard J. Davis, Charles A. 
Applebee (alias Lawrence A. Almon), 
and William P. McKenzie. 

The biII tiled by Charles E. Huglies, 
Silas S. Strawn and Sherman L. 
Whipple, counsel for the Trustees of 
the Publishing Society, alleges that 
the defendants entered into a plan and 
conspiracy. having for Us purpose the 
nullification of the effect of the deci
sion of the master, Judge Frederic 
Dodge, In favor of the plaintiffs In the 
case of Eustace et al. VB. Dickey et aI., 
and attempted the accomplishment of 
that result by doing those things which 
the Directors of The First Church of 
ChrIst, Scientist, were restrained from 
doing, and forbIdden to do, by the 
order of the court, in the case of 
Eustace vs. Dickey. It also alleges 
that all of the defendants, and those 
cooperating and conspiring with them 
were planning and Intending by such 
acts to impair and injure the business 
of The Christian Science Publishing 
Society, and to Injure and to break 
down the publications created and in
spired by Mrs. Eddy, and used under 
her direction as instrumentalities for 
the promotion and extension of 
Christian Science. 

The bill turther alleges that while 
entering upon said plan and conspir
acy, and undertaking the things con
templated in pursuance thereof, all 
the defendants knew the terms of the 
injunctive order, which had been is
sued in the case of Eustace vs. Dickey, 
and were fully a ware or the terms of 
said order and the thIngs forbidden 
thereby, and that the very things 
which the def~ndants planned to un
dertake and carry out were things 
which the Injunction lorbade to be 
undertaken and carned out. 

The defendants are alleged to have 
joined In public statements that they, 
not being under injunction, could and 
would proceed to do In behalf 01 the 
Directors, things lorbldden by said In
junction, because, by reason of the 
Injunction, the Directors were unable 
to do such things In their own behalf. 

That among other things the defend-

ant, Harney, for some years secretary 
to Clifford P. Smith, counsel for the 
Christian Science Board of Directors, 
and Committee on Publication, an 
office held by said Smith· under ap
pointment by the Directors, on being 
informed of the contents of the draft 
report of the master, caused. to be 
sent out telegrams to state Commit
tees on Publication, sUbordinates of 
said Smith, and otbers, urging that 
in view of the adverse report of the 
master, Christian Scientists might 
well begin to cancel their subscrip
tions to 'the periodicals, which were 
being published by the plaintiffs as 
organs of the Chur-ch, and which were 
founded and authorized by Mrs. Eddy 
hersel!. And that since that time the 
defendant Harney has been active In 
doing a series of things, plainly for
bidden by the Injunction of the court, 
and seriously injurious to the business 
01 the Publishing Society, annn Inter
ference of the administration of the 
trust by the plaintiffs. 

That others of the defendants ad
vertised themselves as an Information 
Committee, which while not elected, 
appointed, or designated by any re
sponsible organization as such a com
mittee, either of the Church or other
wise, was a self-constituted committee 
to carry out the plans and purposes of 
the conspiracy. 

That the defendant Davis repre
sented and held himself out as treas
urer of an Employment and Aid Com
mittee, a self-constituted and 6elf
appointed committee, working in union 
with the other delendants In carrying 
out the plan and conspiracy. 

That the defendant McKenzie par
ticipated in the carrying out of the 
plan and conspiracy. 

That the defendant Applebee, other
wise known as Almon, is carrying on 
a business under the name of The 
Redaction Press, or other aUas names, 
sending dispatches, statements, or In
formation regarding events occurring 
or not occurring to certain news
papers, and that the delendant Apple
bee bas been employed and utilized 
for sending out communications for 
the purpose of carrying into effect the 
plan or conspiracy. 

That in pursuance of .the plan and 
conspiracy the defendants have un
dertaken, (a) To procure the cancella
tion at subscriptions by Christian 
Scientists and Christian Science 
Churches to the periodicals 01 the 
Publlshlng Society; (b) By Interlerlng 
with the employees 01 the plaintiffs 
they have attempted to hinder, delay, 
and prevent the publication 01 said 
periodicals on their appointed dates. 
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(c) They have sent out Ialse and mis
leading reports, statements and in
formation with regard to the adminis
tration of the trust by the Trustees, 
unjustly and unfairly criticizing the 
conduct and management of their 
trust by the plaintiffs; and, among 
other things, that they have wrong
fully and falsely charged the plain
tiffs with having ;withheld from the 
Treasurer of The Mother Church large 
sums of money due from the Trustees 
to said Treasurer, and_ have stated 
that in connection therewith the plain
tift's have made false entries in their 
own books. (d) In connection with 
the dissemination of false and mis
leaaing statements, and with a view 
to embarrass, annoy, and vilify the 
plaintiffs, said defendants have caused 
to be circulated among Christian 
Scientists throughout the United 
States printed requests wliich they 
have urged members of The Mother 
ChUrch to sign, which requests have 
been addressed to the plaintiffs as 
Trustees, and contain false and SCan
dalous statements with regard to the ( 
Trustees, to wit., that they do not obey . 
the Manual of The Mother Church, 
and do not fulfill the demands of the 
Deed of Trust, that they are not loyal 
and faithful and consistent beUevers 
and advocates of the principles of 
Christian Science; while in fact and 
in truth the plaintiffs do and always 
have obeyed the Manual of The Motlier 
ChUrch and have faithfully and 
loyally performed their duties under 
the Deed of Trust, and have been 
and are loyal, faithful and consistent 
believers and advocates of the prin
ciples of Christian Science. as has 
been found to be the truth and the 
fact in said report of the Master. 
(e) The defendant McKenzie, co
operating with others of the defen· 
dants, and with other persons who are 
not defendants herein, but employees 
of the Publlshlng SOCiety, by con
certed action resigned their offices 
and employment with the intent to 
injure and embarrass the plaintiffs 
and prevent the pUblication in due 
course of the periodicals of the Pub
lishing Society. 

The bill further nlleges that the de
fendants publlcly claim that they are 
acting by the authority and with the 
approval of the Christian Science 
Board of Ditectors. other than Ditte
more, but that whether such asser- ( 
tion be true in fact. the plaintiffs have ~_ 
no complete information, and are un
able to state. That II said acts are 
perlormed at the Instigation 01 the 
Directors Or with thefr approval, then 
the defendants and all of them are 



consciously violating an Injunction ot In the State, of Mississippi, as they AR9UMENTS ON 
the court for and on behalf ot tho,se are Trustees,'un!ler a Deed of Trust, L 'DEMURRERS HEARD 
,,'ho do not dare themselves to ~.rto\,n(.: "~ate~ (.JjLniiar)' 2~ .189~i ;wl\e!"!n ·f.l:a'1' t I I ' , 
the forbidden acts, but Insplre . .others J. Baker· G:--Eddy. Is tl!e "donoJ:, ;com-J ~, ~.l, '----
SO to do. plalnants, that they, 'Said complaln- BOSTON, Massachusetts - rustlce 

The bill charges that nO.ne of the de- ~nts. have exb1bited':~ pill ot Com- Pierce pI. the .suprem:.e Court( of the 
fendan~. are ftriancUillYJrespotisi»le 0;1" \ ~lllain~ -In -o}l~ s_~id ~:urt; !lgalns~· you, :.eotnrilonwea.i'Ul o( Massachusetts de
able to'respond In damages'to the ex- J' the said -. respondents, \lwhereln said . voted'-pract.ieal1i the' entlretday to the 
tent of the injurY which they are doing, complainants, among other things, hearing of arguments"-' yesterday by 
and are Ukely to do unless restrained pray for a writ of injunction against Mr. Edwin A. Krauthofr and the at
by order of this honorable court. and you, the saId respondents: torneys for all the defendants on the 
that unless, restrained •.. ~ll.cause seri- ·We~.· therefore .. in consideration of demurrers to ··the Bill·In Equity filed 
ous and Irrepara1,>lelnjuri to, the busl- the premises, do strtctly enjoin': and by",Dalsy L.'Krauthott'snd .Edwln A
ness of the. Publishing Soci~tY,:"Win command· you, .. the said ·respondents, Krauthoft aga.1nst J.i:Westo~ Allen, as 
largelY. damage If not destroy Its prof- and all and 'every the persons before Attorney-General; The First Church of 
Its, and will thereby diminish the named,.to ilesist ,and refrain from ChrIst; Scientist, ".Adam .H.:Dlckey, 
amount of profits which otherwise th~ taking any ,further action Intended James A-' Neal, Edward A- Merritt, 
trustees would pay, to "the, support ot, directly or. indirectly to, Impede or William R. Rathvon, Annie M. Knott, 
The Mother Churcl', depriving The Interfere' with the plalntltts, or, any John V. Dittemore, Christian Science 
Mother Church of funds which It would of them, In tbe discharge 'of his or Board of Dlrectors,:Edward L. Ripley, 
otherwise have for its support. and their respective duties ·under the trust and Herbert W. Eustace, David B. 
impairing the Influence and authority instrument of January 25th, 1898; Ogden, and Lamont Rowlands·~ !.r!'us
of ·Mrs. Eddy's publications," doing fr- from carrying ·,out any purpose or tes and others; and also to the ·hear
reparable Injury and practlcally'de- plan by, either .,dlrect or Indirect mi of motlopsrelating U> sald',B1ll In 
teatlng the purpose of Mrs. Edd~, ile-, means to,compel the plalnt!1rs, or any Equity. ' , ' . ' , 
clared in lie:r. trust of umore e.ff~ctu-, of them, ·to resign their offices as The C.ourt .denied Mr. Krauthotr:'S 
ally promoting and extending the re- Trustees:' to···lmpalr, ·destroy, or lil motion to be permitted to be heard 
IIgion of Christian Science as taught anY way'· Injure the bUsiness of The on the matteiof the, ucep.tlons In the 
by" her. . Christian Science Publishing Society case of Eustace, et al. vs .. Dlckey et al., 

The order 'ot court reads as fol- as conducted by the plalntlfl' trustees; and the,right to be heard on argument 
IOws:- and from taking any. action for the to recommit to the Master. The Court 

also denied without prejudl~~ the mo-
WHEREAS It has been represented purpose of defeating or tending to tlons in ettect asking a modlllcation 

unto us, in our Supreme JUdicial defeat the purposes of Mary Baker of the inju!..ction. . .. .... .'. 
Court. by HERBERT W. EUSTACE of G. Eddy as set forth and declared After hearing on the demurrers the 
said Boston and DAVID B. OGDEN In the Trust Deed of January 25th, Court ordelad answers, 'filed, to Mr. 
of sald Brookline, both In said Com- 1898, until the further order of our Klauthott's bill, saying decision would 
monwealth of Massachusetts; and said Court, or of some Justice there- be reserved un the demurrers untn 
LAMONT ROWliANDS, of Plcaynne of. the answers were filed: 

., .. 

.,. 

'.' . 
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BOSTON. Massachusetts -:,.Jusiice 
Pierce of the Supreme Court ot Massa
chusetts. yesterday heard ... arguments 
on the motion ot J: Weston ·Allent at
torney-general of Massachusetts, to .fn
terven'e in the case of Eustace -. 'VS. 

Dickey. 

COMMONWEALTH OF- MASSACHU-
, , SETTS 

'-SUPREME' JUDICIAL COURT 
Silffolk; ss. IN EQUITY 
EUSTACE ET AL V. DICKEY ET AL. 

BEFORE MR. JUSTICE PIERCE 
April 13, 1920. 

MR. ALLEN (Attorney General) In 
this case of Eustace v. Dickey. I 'have 
filed an intervening petition I under
stand with the consent of aU'the par
ties, i! the court is willing that the 
matter may be heard when the case 
is reached on the assigltment t9 be 
heard upon the exceptions, the under
standing that this motion may be 
taken up and the exceptions. go for-
ward., ' 

THE COURT: You desire to inter
vene, accepting the situation as it 
now is? 

MR. ALLEN: I desire tn inter
vene. I filed an answer with the pe
tition of intervention. There will be 
possibly certain things which are rna
terial to the record which I will pre
sent to the court at that time. 

MR. THOMPSON: As matter of 
fact I think brother Allen has put it 
rather mildly. He has filed an answer 
which 'raises a great many questions 
of fact, many at them-

THE COURT: Let me interrupt. I 
read in the morning Post this morning 
a supposed answer. Did you read it? 
Do you know whether it is a true 
copy? 

MR. ALLEN: It is part of an an
swer. I assume in due time I will 

-read the answer to the court. 
THE COURT: I wanted to know 

whether I have some ideas about it 
as I got it from the Post. 

MR. THOMPSON: As far as Mr. 
Dittemore is concerned he opposes 
the reopening of the case. 

THE COURT: I c,nnot tell about 
that. I w!ll hear It later. 

MR. ALLEN: I appear on behalf of 
the beneficiaries of this pubUc chari
table trust, the members and futUre 
members of the church-The First 
Church of Christ, Scientist-and the 
pubUc generally. The Attorney
General has filed a petition to inter
yene on behalt at certain relators and 
ot all members present and future, 
and It I may read the intervening peti-

.' " ,', '. "., .. ' 

tion' and 'answer it will'present,·the 
grounds.,upon which this intervention 
is BoiIght. The 'petition' at J. Weston 
Allen, Attorney..:General 'and' relators 
for leave', to intervene. as party de
fendant and file an answer, to the bill 
of complaint-I' 'am' not reading the 
relators because- . they are "mentioned 
in the petition: .: .-::', 

,HERBERT W. 'EUSTACE ET AL_ 
-,,-V. 

ADAM H. DICKEY ET AL. 
J. WESTON ALLEN, ATTORNEY 

GENERAL' of the Commonwealth. ex 
reI. Julia S. Bartlett. of Brookline, in 
the County of:Norfolk, Ellen-L. Clark, 
of Boston,.. in, the County, :of, Suffolk, 
Mary F. Eastaman, of Somerville, in 
the County. of Middlesex. Irving C. 
Tomlinson, iif said Boston. and Helen 
A.. Nixon, of said Brookline, all of Mas
sa.chusetts. Gnbert C. Carpenter, of 
Providence, in the State of Rhode 
Island, Elizabeth P. Skinner and Effie 
Andrews, 'both of New York City, 
In the State of New York; Albert F. 
Conant and· Laura C. Conant., both of 
San Diego, in the State of California 
Mary E. Eaton. of Toronto, in the 
Province of Ontario, Martin F. Jack
son, of said New York City, H. Gra
ham Bleakly, of Orange, in the St~te 
of New Jersey, David W. Masters. of 
Wilmington. in the State of Delaware, 
F. Elmo Robinson, of Portland, in the 
State of Oregon, Milton S. Tilly. of 
Atlanta, in the State of Georgia, 
Frank C. Walrath, ot Des Moines, in 
the State of Iowa. ArthUr F. Fosbery, 
of San Francisco, in the said State of 
California, and Daniel Bridgeman, of 
Lebanon, in the St2.te of New Hamp
shire. 

Intervening Petitioner. 
PETITION OF J. WESTON ALLEN, 

ATTORNEY GENERAL. EX REL_, 
FOR LEAVE TO INTERVENE AS 
A PARTY DEFENDANT AND TO 
FILE AN ANSWER TO THE BILL 
OF COMPLAU'-T. 
J. Weston Allen, Attorney General 

of the Commonwealth, respectfully 
represents to the court as follows: 

1. The First ChUrch of Christ, Sci
entist, commonly known as The 
Mother Church, is a public charitable 
trust devoted to the advancement of 
the religion of Christian SCience. for 
the benefit of its present and future 
members and of the public generally. 

2. The First Church of Christ, Sci
entist. Is an unincorporated associa
tion. As at present constituted, it is a 
reorganization of a previously exist
ing church for the advancement ot 
Christian Science whose organization 
was effected In 1892 by twelve persons, 
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with the approval "of "the "Founder of 
the Chrlstia1:1-' Scienc'~'~ r:eligton~ 'MarY 
Baker ·Eddy. The "relators,' Julia'S.: 
Bartlett, Ellen' L,-' Clark and Marr"F: 
Eastamari, : are survivors 'of the' said 
twelve perso~ who effected the organ": 
ization of the church in 1892. 

3. The, Fir';t Chur~h of Christ S~i
entist, after Its reorganlzation In 1892 
and untn 1901, was governed by a body 
of . original members, and other early 
members chose by them,· all of .whom 
were known as First Members, and by 
the Christian Science' Board of_ -~i
rectors, the said First Members and 
the said Board of Directors having cer~ 
tain powers and duties, both joint· and 
several. In the year 1901 through the 
operation ,of by-laws approved by'tbe 
l"ounder of Christian Science, the said 
Board of Dir~ctors was empowered to 
transact all the business which had 
previously ,bee~ ~ori~, ,·pr.~- the First 
Members .. ~he .First, Members .. how
ever, remained as a body recognlz~d 
by the ChUrch Manual until 1908, when, 
by a by-law approved by the Founder 
of Christian Science,' their title· Was 
abolished. The relators. Irving C. 
Tomlinson, Helen A. Nixon, Gilbert C. 
Carpenter, Elizabeth P. Skinner, Effie 
Andrews, Albert F. Conant, Laura C. 
Conant and Mary E. Easton, are among 
those First Members. 

4. Since the master's report; a's 
embodied in the draft submitted to 
counsel and in the form subsequent'ly 
filed in this court. has become known 
to the public, the Christian Science 
churches in several states have held 
conferences and a committee has been 
chosen in each ot said states to repre
sent the churches in that state, for 
the purpose of taking suoh action as 
may be deemed necessary to protect 
the rights and interests of the mem
bers of the Mother Church. The re
lator Martin F. Jackson is chairman 
of such committee of the churches In 
New York. The relator H. Graham 
Bleakly Is chairman ot such commit
tee of the churches in New Jersey. 
The relator David W. Masters is chair
man of such committee of the 
churches in Delaware. The relator 
F. Elmo Robinson is chairman of 
such committee of the churches in 
Oregon. The relator Milton S. Tilly 
is chairman of Buch committee of the 
churches In Georgia. The relator 
Frank C. Walrath is chairman of such 
committee at the churches in Iowa. 
The relator Arthur F. Fosuery is a 
delegate of such conference of the 
chUrches ot Northern California. Th~ 
relator Daniel Bridgeman Is chairman 

( 
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ot sJlc!J."cq~mitte~ of th~ .. c~ure~es ,in 
New Hampshire., . " -', .' . . 
.-)') .. ·~h~ .;.First . Ctiu'r~~d~of ," ¢~rist. 
S#entist,As;iDot a party" to this suit, 
by.representation of any; one' app~r-. 
lng .on "behalf of its. members .or ",of 
anY.:of. its Fi,rst JrIembers. The only 
parties .to this suit purporting to rep
resent the said church are., the. de
fendants Dickey. Neal, Mex:~~tt. and 
RathvoD, alleged .in the: bill -Qf. :com
plaint to be "Directors of the First 
Church of Christ .. Scientist, in Bcr-;ton, 
Mass.," and the defendants Dittemore 
and Knott. each claiming to bold the 
office of director in association with 
the other defendants. 

By the report of the master, filed On 
the sixth day of March. 1920. not only 
is the power of the directors under au
thority of the trust deed of September 
1, 1892. limited. by the rulings of the 
master, to those powers expressly set 
forth in the said deed, but it Is further 
held that only four of the dirC'.ctors, 
who hold by appointment as succes
sors to the original donees of the trust 
deed, have ever lawfully exercised the 
powers granted therein, the Board of 
Directors is held to· be an unincorpo
rated body. the validity of the by-law 
increasing the number of directors 
from four to five is called in question, 
and the binding force and effect of 
the acts of the Board of Directors 
done under authority of the Manual 
is questioned. if not denied. 

6. The Attorney General, as repre
senting the beneficiaries -of said publ~c 
charitable trust, to wit, the present 
and future members of said Church, 
and the indefinite body of persons who 
may be benefited by the advancement 
of the religion taught by the Founder 
ot Christian Scie~e. is a necessary 
party to this suit:" and asks leave to 
inter\"'ene as G party defendant and to 
file the answer annexed hereto, to the 
end that all questions relating to the 
validity and etrect of the by-laws con
stituting the Church Manual, and the 
authoritv of the Christian Science 
Board of Directors derived from the 
said by-laws. the said trust deed of 
September 1. 1892, e.nd otherwise, may 
be finally determined. 

J. WESTON ALLEN. 
Attorney-General. 

The answer is as follows: 
ANSWER OF J. WESTON ALLEN. AT

TORNEY GENERAL. EX REL. 
J. Weston Allen, Attorney General 

of the Commonwealth answers the bill 
of complaint as follows: 

1. The Attorney General admits 
that the plaintitrs have been contin
ously acting as trustees under the 
deed of trust dated January 25. 1898. 
and believes that their several ap
pointments, having been made with 
the consent and approva.l of the Chris
tian Science Board of Directol'"S and in 
conformity with the Church Manual, 
·were valid. 

2. The Attorney General admits the 
allegations in paragraph 2 of the blll 
of complaint as amended, except ihat 
. he aver·s that the delendants Dickey. 

Neal, .Merritt and. Rathyon, ~ogether 
with ·elther the defendant Dittemore ·or 
the defendant Knott '(accOtding as the 
remoVal· of· Dittemore· is valid ·or not), 
who are the ·Board of :rllrectors of The 
First' Church or Christ. ·Sclentist •. have 
and exercbc, among- their other' pow
ers '·those usually etijoyed· and";exer
cis;d by d.eacons. church wardens or 
other similar officers of churches· or 
religious societies, and :as such Board 
at DlreclOTS' being'· citizens of ·thls 
Commonwealth, . compose :a corpora
tion . under the laws of Massachusetts, 
and by vir~ue' o( ·t;heir .. said ofHc·es, ·as 
the legitimate' successors iIi office of 
the original Christian Science ·Board 
of· .Directors; are trustees· under· the 
deed of trust dated September 1. 1892. 
and the other de.eds referred to in said 
paragraph 2 of th~ bill of complaint. 

Whether the defendant Dittemore Or 
the defendant Knott is now a duly ap
pOint.ed member ot" the Board of .Di
rectors and trustees under. the deed 
of trust dated September 1. 1892. the 
Attorney-General is not· advised. . 

3. . ·The Attorney-General admits 
the allegations of paragraph 3, ex
cept that he avers that, subsequent to 
the organization of the church which 
received its charter in June 1879, the 
church was or~nized as an unincor
porated religious body In August. 
1892. by twelve members and that the 
Board of Directors was established 
by the twelve· members who organ
ized the church and who constituted 
the entire membership prior to the 
admission of other members, and that 
the said appointment of the members 
of the Board of Directors took place 
prior to September 1, 1892; and he 
further avers that there was a usage 
in the Church of general acceptance 
by all tnUowers of Mary Baker Eddy 
that persons designated by her should 
be accepted and elected by said 
Church as officers and directors, 8:lld 
that the reorganization of the Church 
"nd the appointment of the Board of 
Directors in September, 1892, were 
elrected with knowledge of, and In 
recognition of, such usage and with 
reference thereto, and with the intent 
that it should govern and control 
and also with knowledge ot the 
terms and conditions to that ef
fect in the deed of trust which was 
executed by Mary Baker Eddy upon 
the first day of September. and with 
the intent and consent that such 
terms and conditions, recognizing 
such usage. should control; and he 
further avers that such usage has 
been observed by said Church to this 
day and has been incorporated in and 
made a. part of its Manual. 

4. The Attorney-General admits 
that the conception and plan of Mary 
Baker Eddy for the promotion and 
extension of the religion of Christian 
SCience, as taught by her, inVOlved 
both the organization of churches and 
the publlcation and dissemination of 
the doctrines of Christian Science. 
He denle. that It was the purpose 
that the management of the publlca-
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tions of the Christian Science move
milnt' aid thii' a!falrs ' of 'the ~ Publlsb
ing· Society' 'should i:be' 'itidepenaent lot 
the Mothet 1{'CtiUTCh, .: ·'and:· avers"·'that; 
on . the'" contrari::·!t 'Was··liej-··ll1urposej 
as revealed· hi' 'the· successive editions 
of'the Church Manu~l,':~cb·;of :whtch 
had her apprcivalitIiaf'all the"acuvl
ties of the Christian' Science Tellgion 
should he subject to the control .. of 
the"· Mother '"Church. -. He ·further avers 
that the provision' In . said . deed·., of 
trust· of·Septembei 1.1898 .. that the 
First Members togetlier ·w1th· the' Di
rectors· ot said· Church could declare 
a'·vacancy in· the· Board of .Trustees 
for· such reasons·· as to .them,. might 
seem expedient clearly :indicates that 
the authority was' vested . in .. the 
Mother· Church to hold the Trustees 
accountable, and that,· by further 
changes ·formally effected ~hr.ough 
the Manual, the power ,to remove and 
therefore to· control .was, by agree
ment of all parties interested in such 
trust. ·'Vested in the Board ot Direc
tors as officers of said Church. 

5. In answer ·to paragraph. 5." the 
Attorney-General says that he is not 
sufficiently ·advised· as to the allega
tions thereof, and .therefore. neither ad
nilts nor denies said allegations. 

6. The Attorney-Generaladmils the 
allegations. of paragraph .6, except that 
he avers that such ·Board of Directors 
is the lawfully constituted Board of 
Directors of the Mother Church and 
that all other Christian Science 
Churches are branches .thereof.· 

7. In answer· to paragraph 7, the 
Attorney-General is not fully advised 
as to the details ot the requests by 
the Board of Directors and the re
sponses thereto by the Board of Trus
tees. and therefore neither admits nor 
denies said allegations. '. 

8. The Attorney-General is not ad
vised. as to the truth of the allegations 
In paragraphs 8. 9. 10. 11. 12 and 13 01 
the bill ot· complaint and therelore 
neither admits nor denies such allega-
tions. .-

9. The Attorney-Gene.ral is not fully 
advised as to the d~tails of the con
troversies between the plaint,iff Row
lands and the Board of Directors, and 
is not at this time sufficiently informed 
as to whether all of the plaintiffs have 
been faithful, loyal and conscientious 
Christian Scientists in the performance 
of their duties,"and as to the suitability 
of the plaintiff Rowlands for connec
tion with the Christian Science Pub
lishing Society as a trustee thereof, 
either to admit or to deny the allega
tions regarding these .. matters in the 
14th paragraph of the blll of com
plaint, except that he is informed that 
before becoming such Trustee each of 
the plaintiffs had become a member of 
the Mother Church by. subscribing to 
its tenets and by-laws as comprised in 
the Manual, and agreeing to be bound 
thereby and by all amendments thereto 
thereafter adopted. and tbat such ·by
laws and amendments thereto so 
adopted. in 80 far as they operated to 
affect the deed of trust here in suit, 



were in: force i;Lt,·,~he: .. ~J.~~~.;' ",li~n,'tn!3: 
plalntllfa, and, ,ea?li:o~ ,thelli Jj~c.tin,e 
trustees, and: ~~t, ,fu,~:. appoin~ni,e.nt . of 
and acceptance, by them .. l\l-rid PY, ea'ch 
of:;them ot· the affic_e .. of t~l?tee: wa.~ 
Bubject ·not only to. the expI;'ess provl-: 
sions" ot the, deed ot trust ,as' it was 
originally executed but to 'such modi-: 
fications and changes in.its terDl3 as 
were affected QY the .. by-laws. and 
amendments thereat, of, which said 
trustees at the Ume ot their acceptance 
ot the trust were fully cognizant. . 

AB to the relations alleged to ,ha."e 
existed between the Publishing 50-
ciety and its Board ot Directors and 
the Mother Church and Its proper ofil
cers, he avers that. tram the begin
ning of the Church of which the 
Mother Church is ·a reorganization 
and at its issuing official publications, 
the Board of Directors' has had con
trol over the editors and policy of 
such publications, electing and ap
pointing such editors and 1!xing their 
salaries, and by the practical con
struction of the deed of trust of 1898, 
acquiesced In by all parties including 
the First Members through many 
years until about the commencement 
of this litigation, this power of the 
Board of Directors was recognized 
and continually exercised, and the 
meaning and intent at: such deed of 
trust is that it may so be exercised. 

10. In answer to paragraph 15 of 
the bill of complaint, the Attarney
General avers that under the deed of 
trust of 1898 the First Members to
gether with the Directars were given 
power ta declare vacancies in the 
Board at: Trustees for such reasans 
as to them might seem expedient, and 
under the Church Manual this pawer 
was subseqently given to the Board of 
Directors acting alane. 

1L The Attorney-General is not 
sufilclently advised as to the allega
tions of paragraphs 16, 17, and 18 of 
the bill of complaint and therefore 
neIther admits nor denies suqh allega
tians. 

12. In answer ta . the allega
tions of paragraph 19 or the bill of 
camplalnt, the Attarney-General says 
thet this litigation and the preceding 
-contraversies between the parties Who 
are charged with the high duty of pro
moting and extending the religian of 
Christian Science have greatly, en
dangered the proper canduct and 
maintenance of this Trust in conform
Ity with the purposes of the Founder 
and in interests at the beneficiaries. 

Wherefore, the Attorney-General has 
Intervened in order that all questions 
in Issue In this suit relating to the 
validity and effect of the Church Man
nal and the authority of the Christian 
ScIence :Soard of Directars thereunder 
may be fully and lInally determined. 

MR. ALLEN: Mr. Thompson sug
gests that In paragraph ! of the bill 
here the deed reterred to Is the deed 
of 1898 and not the deed of 1892. With 
the consent of the court I will make 
thet correction. 

May It please the court; I do not 

nndeFstand.:rthat any' O,t th~':parlies. to 
the 'suit' question" the ,fact that' the' 
Attarney :GeneraliB"a'prope~'pady th 
Interv~ne. It. 'has., been apparent 'to 
me., for sometime that the occasion 
wauld arise when an behalf .of the 
members, present and future, it wauld 
1.lndo.ubtedly be neces.sary for the, At
torney General on. theIr behalf to be
cQme a ':party in ,this proceeding. But 
In becoming a party In this proceeding 
It, Is not In the Interest, of any per
sans wha are .parties ta this" proceed
Ing In so' far 'as they seek any Indi
vidual rights in the proceeding. The 
Attorney-General is not concerned 
with '.whether or nat the Directars may 
or anay not in any action .which they 
took legally to have removed the plain
tiff Rowlands, but oIlly In the ques
tion 'whether or not they had authar
Ity so to act. So that, In appearing 
at this time the !purpose of such ap
pearance Is only that there ma.y be 
established In this action upon all the 
facts which are material to the ques
tion the fundamental question which 
Is vital to tbls charitable trust and to 
this church, whether .or nat there ex
Ists the power In the B,oard of Direc
tors ta require or declare vacancies 
in the Board .of Trustees, if It seems 
to them expedient. Obviously It Is a 
question ·which greatly concerns the 
present and future members of the 
church, because It that lsaue Is now to 
be determined, It Is to decide whether 
.or nat in the canduct of this great 
church all the activities of the church 
are ta be under the cantrol .of a cen
tral a.uthorlty, a.s It must be I think 
admitted In the by-laws was the Intent 
of the faunder .or whether .or nat by 
some legal canstruction the intent of 
the founder bas failed. There Is In 
the master's report a finding that 
there was no existing church on Sep
tember 1, 1892 when the deed of that 
date was executed by Mrs. Eddy, 
therefore that 'When In that deed It Is 
stated that they should be called the 
Christian Science Baard ot Directors 
that that title wa.s apparently an 
empty title because there was no 
chUrch to whiCh the authority Indi
cated thereby cauld attach ta be exer
cised. ' It Is alleged In this bill that 
there was a meeting and an organiza
tion In August prior to the deed of 
September 1, 1892, and that at that 
time the Directars were chosen. It 
Is also admitted I think that evidence 
of that meeting did not appear before 
the maeter. It that Is true It Is a fact 
which Is of vital Import to this court 
because it must be considered in de
termining the decision .of the master. 
There is In the master's report a state
ment that na evidence was introduced 
befare him as ta the usual duties of 
deacons, church wardens, and similar 
.officials named in the statute, pro
vides that such officials should be 
a carporation, and as I read the mas
ter's repart he finds upon such com
mon knowledge as there is, that these 
Directors do not exercise those 
pawers. 
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THE COURT: I. that just'W!lat 'h.' 
does find? Daesn't he' llnd:'upon thE? 
eyidence submitted' that ~ t1l:ere 'lis -no 
similarity between the,dutle."'Whlch' 
would· be assumed: and ·takeu·:-tipon.' 
themselves by the Board .of Directors 
as campared with the duties 'ot such. 
offidals as are named 'In! ·the :stattite:' 
Quite a different thing. " . 

MR. ALLEN: Yes. I'perhaps did 
not clea~ly state It. but I mean' exactly 
that. And so It Is Immaterial to de
termine whether or not these Directors' 
are exercising those duties which are 
cammonly exercised by deacons; 
church wardens, and similar' Officials 
at other churches. And fUrther maTe 
the question may· become material as 
to establish usages in this church. 
I invite the intentian of the court tha.t 
on all other controversial questions in 
this proceeding which occupy most .of 
the pleadings, as kttorney-General, 
representing members and future 
members, I take no issue. All thase 
matters have been tully heard and I 
assume that everything that might 
have been introduced in the interests 
at one .or the other .of the contesting 
parties is befare the court. And so In 
appearing at this time the only ques
tions at fact which it seems to me are 
not befare the 'court are prescribed 
within the narrow limits which I have 
already stated. I am making the al
legations upon the gaod faith of coun
sel who assu,re me that thooe things 
are capable of praof and capable of 
proaf as your Honor will see withaut 
any unnecessary delay in this proceed
Ing. Because I should submit that a 
day of hearing in this court, in my 
judgment, wauld caver closely the pre
scribed limits of the things alleged in 
the answer. I have appeared in this 
proceeding naming relatars. Before I 
took .office the matter had beeu 
braught ta the attention .of the office 
and my predecessor assured me he be
lieved soaner or later that the depart
ment wauld have to take Its part In 
this praceeding. Befare bringing this 
proceeding I have conferred with all 
the counsel interested in the present 
praceeding. and I appear on behalf of 
these relators and if other relator.s, 
representing churches in other cities 
take action and are represented by 
counsel, I shall canceive it ta be my 
duty, an appropriate duty at least, 
to ask that they may be jained as re
lators ta the end that any persons who 
are autharized to act on behalf at: the 
present and future members at: the 
church may be represented befare the 
court in that way. 

THE COURT: AB I understand It, 
yau seek to have two additional mat
ters determined which you think are 
in doubt in the master's reporL First, 
that a prior meeting Will! held in 
August, 1892, prior to the deed of Sep
tember, 1892. 

MR. ALLEN: Ye •. 
THE COURT: That certain proceed

Ing. were had at that meeting. 
MR. ALLEN: Ye •. 
THE COURT: Second, that there 10 
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evidence "wblch~';waB -'not· introduced 
before~' the master 'which :'will estab
lish,. for 'the'!purposes' of' establishing 
that this '8. 'corporation 'urider'!the sta
tute that the duties of the Directors· 
as determined by .. ~the meetlng,',tn 
August before those.: that they' exer
cised when the ,deed ,was -created, con
stituted them such ,officers-:as corre
spond: t() wardens and other similar 
officerS. ,which ar~"_: ~ed_. In the 
statutes.. .. . . . 

?om.. ALLEN: Certainly that the 
duties that have been performed-

THE ·COURT: I take lt you do not 
claim that tiie trust Instrument of 
September 1892 can be modilled by 
any doings' of this church or by Mrs. 
Eddy after September 1892. That the 
rights of the Trustees under that In
struments-I am going to call them 
Trustees because such they were
were determined at that time. 

?om. ALLEN: Except In so tar, lf 
your Honor please as the matter is 
found by the Master's report upon 
Implications In the deed which would 
entitle the court to make .. IInding 
based on-

THE COURT: .All I mean to say 
about It is there Is no occasion for 
any further taking of testimony. 

MR. ALLEN: I feel that that tes
timony should be In the case If It 
~xIsted and I believe that I am sure 
it does exist, that there was an or
ganization of the -church before Sep
tember 1892 and that these Directors 
have performed duties which are or
dinarily exercised by deacons, ward~n8, 
and similar officers of the church. 

THE COURT: ;You mean perforce 
of the facts and circumstances 
w hieh surround~!l~t the execution of 
this deed of trust-In September 1892, 
or do you mean that they performed 
these duties subsequently to that time. 

MR. ALLEN: Subsequently, be
cause as I understand it there was no 
church. 

THE COURT: I assumed that was 
so. 

MR. ALLEN: That may admit cer
tain evidence in regard to the usages 
which would be of a very narrow 
scope, If at all. The position of the 
Attorney General as appearing tor this 
public charitable trust Is only that of 
endeavoring to secure in this proceed
ing a decision upon all the material 
facts as to the authority In this Board 
of Directors •. 

THE COURT: Query; Is such a de' 
cision open under the bill of complaint 
as It stands? ·I8 It possible, not with 
standing the dignity of your office for 
you to enlarge. the scope of the com
plaint. 

MR. ALLEN: That Is as I lind the 
litigation to-day. 

THE COURT: This Is a question of 
contested title betwee.n two sets of 
officers. If I ·remember rightly It was a 
matter of· choice between the two u 
to whether the one or the other had 
the authority. I cannot Bee hoW any 
other question can possibly arise. 

?om. ALLEN: It Is a proceeding, as 
I read It, brought by the plalntllr •• 

In which they· 'deny that one of ·the 
plaintiffs was properly :removed. 
·'THE·COURT:Yes;· .••. 

MR. ALLEN: All part ·of ·the plaln-· 
tllrs' bill they allege- '" 

THE COURT: They do nor seek·any 
relief other. tban the determination as 
to whether or no that particular one 
of the board of Trustees ·was properly 
or improperly removed .. How can the 
court decide anything else on this 
case. 

?om. ALLEN: Because I understand 
trom the contention of the plalntilfs 
themselves they now take the position 
that the whole issue must turn on 
whether or not there is power in the 
Directors to declare vacancies in the 
Board of Trustees. 

THE COURT: That Is very simple, 
upon the master's report. It involves 
simply this one question whether the 
Board of Trustees needed the concur
rent action of the First MemberS. The 
Board of Directors claim that the 
First Members have either gone out 
of office, ceased to exist, or didn't 
care anything about It, and that leaves 
the Board of Directors the only one 
remaining of the two concurrent 
Boards. Now the master finds as I 
understand It in that case, assuming 
the Board of Directors are the prop
erly constituted Board, which again Is 
1n dispute, that that Board alone can
not remove one of the Trustees, and 
that the only power abides necessarily 
in the court to do It, and to tbat end 
·the bill was IIled. 

MR. ALLEN: Yes. 
THE COURT: Now Isn't that the 

only thing there Is. How are we going 
to raise all these other questions? I 
conceive the Attorney-General can 
bring a bill that would raise all these 
questions. He doesn't have to do It 
at the relation of anybody. 

MR. ALLEN: No, sir. In conferences 
the question has arisen whether or not 
the Attorney-General should bring 
such a bill. ' 

THE COURT: Isn't that the proper 
course. 

MR. ALLEN: I am inclined to 
think and elOPect It will be the course 
of the Alttorney General, but I also, 
after full consideration, believe that 
In this proceeding that the Issue Is 
before the Court that the Attorney 
Gene.ral on behalf of the members is 
an inter~sted party. 

THE COURT: I assume he Is an In
terested party, but in a very narrow 
sense, and as I presently look at It It 
seemS to me highly desirable that the 
Attorney General shonld take the 
stand in the matter as representing 
all the Interests but I have the gravest 
doubt as to whether that which Is 
desired to be done can be accom
plished In this Intervention. Whether 
the Attorney General ought to boss 
the job. He Is not an Intervenor, he 
Is the commander of the lIeld, he does 
not ask relators or anybody else what 
lie should do, but he doe. It; but he 
does it as representing the sover-
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elgnty of the State. I do' not like the 
idea of the ·Attorney ·General··dragging 
himself In-here as· the IIfth·wheeL ·1 
don't say you shouldn't do it. 
. MR. ALLEN: 1 say·I am not -dOing 

that.· . ,.... ]; 
THE ··COURT: You don't mean to 

say, do· you, that in comhig in as ·an 
intervenor you have a. right· to say to 
Mr. Whipple or Mr. Thompson, or par
ties who represent the other side, "Do 
this" or uDo that"? They would say 
to you "Your position ··fs up at· the 
State House; go· up there just as 
quick as you ean." And I don't see 
but you would bave to do it, in this 
particular case. Now that is as I 
conceive it a highly undesirable situa
tion. As I say I cannot but feel that 
the Attorney General,. desiring what 
you manifestly do, ought to go ahead 
on his Own initiative· and be in com
mand of the proceedings. This is a 
contest On its face between two sets 
of men. 

MR. ALLEN: In so far as their con
troversy is concerned the Attorney 
General is not interested. 

THE COURT: That Is of course 
true: It is only the side issues you 
could be interested In. As I said 
yesterday, in a hearing in some of 
these matters, it you are gOing to raise 
these questions they should be raised 
now and be decided, for their are liv
Ing things to be decided. 

?om. ALLEN: If the Issue Is raised 
in this proceeding-

THE COURT: Supposing the Court 
should say in this particular case, to 
whoever writes the opinion, "it may 
be the by-laws and It may be that the 
Manual ought· to be considered In 
doing these things In this decision, but 
after all it isn't ot ·very much conse
quence, the primary question here is as 
to whether the Board of Directors un
der the constituting tostrument has 
power to remove the trustees not
withstanding the tect that they had 
only half the power they had before 
the happening of certain events, 
which events they created themselVes." 
That Is the fact In this case, the Board 
of Directors have made themselves, it 
they have this power of Kings, by by .. 
laws that they passed when they froze 
out the First Members. I am only 
saying It might happen; I do not say 
It will because It may not. 

?om. ALLEN: I have conceived that 
the Court, when it comes before the 
Court for IInal decision migbt say 
"We find that the proceedings by 
which, at the meeting when the trus
tee was removed, by which be was re
moved was not properly held-was not 
a proper proceeding because one of 
the members voted by telephone." 

THE COURT: I am trying to save a 
waste of energy. Supposing when this 
matter comes up before the Full Court 
It should be my privilege to write the 
opinion and to persuade the others. 
and 1 should say In this particular 
case that the Board of Directors who 
voted upon this matter were an illegal 
board and therefore their action was 



void and of.nQ. ett:ect.·ap.~.;sto'pped rigl?-.t 
there.. That :w!'u!d ·ke,~h~,proper,·thlng, 
to do, V(oul~n).it.?; . I.t~:wouldn't be w:is.e· 
or desirable. to. :s.ay;., anything else,. 
would it, If.,YPu are gOin.g ,~ 'write~ a 
good opinion. I think it would .not. 
require over seven lines in length.' , 

MR. ALLEN: Certafniy the master's 
report has .not stopped .there. 

THE COURT: It you should take all 
the master's report and go :all through 
it· and get to the' end' .and say this 
Board. of Directors" which removed 
this trustee was an illegal .Board, how 
is the Court going to say anything 
more? It may be the worst report in 
the world or the best, ·but the minute 
you decide that question this case Is 
settled. Isn't that so? What actual 
excuse can there be for the Full. Court 
to decide these great questions of 
church polity? 

MR. ALLEN: One of the reasons I 
am intervening is for the very reason 
that I desire to be heard as to these 
questions. If it is' decided as ·the 
master's report. might result in its 
being decided and shall be decided 
after hearing of all the parties inter
ested, also my duty will be served if 
as an intervenor-

THE COURT: Don't y{)u agree that 
this is the situation: That so far as the 
Church is concerned, supposing now' it 
is a charitable trust, there is no ques
tion about it, that this particular. deci
sioi1 ;;.s :between ·these two bodies of 
men is not an adjudication in any way 
whatsoever except as between these 
two men, it does not decide anything, 
and you can come in the next day with 
your petition and you set up the law 
that this was a decision in this par-' 
ticular case, it may have been decided 
as between these two parties, thes~ 
two bodies of men, but it has. not been 
decided as to the Church policy, the 
Church rights, the' Church govern
ment, the Church constitution-they 
haven't been affected in the slightest 
degree by this decision. That must be 
so. In making this decision it may be 
I am all wrong and everybody will 
disagree with me, but if everybody 
agrees that you may intervene and 
that you may do all these things 
for the sake of fighting thfs wind mm, 
as it looks to me, .well and good. If 
it is done I will report the ·case, but I 
could not report it without a protest. 
It looks to me like going out'to fight a 
wind mill. 

MR. ALLEN: The question mfght 
,,'ell be raised afterwards whether or 
not these directors did represent the 
Church. It seems to me therefore that 
while that question is undetermined 
that the members present and future 
are interested in the conduct ot this 
proceeding until such time as It ap
pears that that question 1s not going 
to be--

THE COURT: The question betweel1 
the two boards is like tRis: Suppose 
you elect a board ot directors in an 
ordInary corporation. Is it ever 
heard ot that tbe stockholders could 
come in and take part in the deter-

mination--on.,a :writ,:'or whatevell it. 
m·ight .. be,. oI:"1Il3:nda'mu~to determine; 
the title ot these men? . Has' that :ever 
been heard :of?·.; . '.~ :,': ,. 

Let us take a _.~r9"cess . ,until two 
Q'<;lock. j" • ;';~, •.•• : 

'c:. ' AFTERNOON' SESSION'-
'·Mr .. ALLEN .. ;; M .. y· it· please. the' 
Court,' at··the ,last 'session ,the' Cour.t 
asked· me . whether ·or not .in this case 
the. Supreme Court, the court of last 
resort, the full bench. might not in 
seven words in· substance say: "This 
is an illegal Board of·Directors.'~:· It 
seems to me that it is because. the 
Court'might say that that it is neces
sary for the attorney-general to inter
vene here. . 

I cannot conceive of . many things 
which would be more detrimental to 
the welfare of the members' of this 
Church than to . have the Court in a 
collateral proceeding find that this 
Board of Directors was an illegal 
Boo.rd. It has expended hundreds of 
thousands of dollars of the money of 
this Church, it must in the future con
duct the business of this Church, a~d 
such a finding as that this Board of 
Directors was an illegal Board would 
place in jeopardy what has been done 
in the past, and would leave ~he 
Church without 6. legal.Board to gUIde 
it in the future. ': 
. If I may give one ·.other illustration 

-because. I intervene 'in this suit 
only because it 'seeD,ls to me that it Is 
necessary-if 1 may give one other 
illustration, the deed of the 25th of 
January, 1898, in the tenth paragraph 
says: 

"The First Members together with 
the dir'ectors of said Church shall have 
the power to declare va.cancies in said 
trusteeship for such' reasons as to 
them may seem expedient." . 
I understand that it is the contention 
of the plainti1l's ·at this time that that 
is the issue which they now make. in 
this case. I find that their pleadings 
are ame·nded. and that in the a.mended 
pleadings there is no ground to ques
tion the contention that they deny that 
the Board of Directors has power to 
declare vacancies. 

The COURT. I assume that is the 
Issue.. . 

Mr •. ALLEN. Yes, sfr. And the 
Master in his report has said, at the 
bottom of page 34, or at the top of 
page 35: . 

"My ruling must be that 1t 
has rendered any exercise of the pow;
er to remove a trustee impossible, 
either according to the terms in which 
the deed of 1898 gives it or accord
ing to the intent manifested. Such 
exercia;e of the power having become 
thus impossible, removal of a trustee 
would require resort to a court. II 

Now, if that is an issue in this case 
that is of paramount interest to the 
members .of the Church, because on 
that· issue depends whether or not 
the. Eoard. of ·Dlrectors as confttltuted 
by Mrs. Eddy Is a selt-perpetuatlng 
body like those boards of trustees 
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whfch, ., repres~nt publfc .,cha~ftl\~\ •. 
trusts in;·:England::·:whether: or.,·not 
that Board of .D{rectors ,has .the;poW':': 
er,·. which:·a.1.l: ·members :of tb,e ehu.reh. 
haveAho.ught It, had" 'and ,belfeve.tt 
should; have, to'~ be. the .. · supreme. au""' 
thorlty,ln the· Church. , ', ... ,,. .. ,<';C .. ,'. 

If,' as' a"'dedsion~ lipon this" point 
would decide, -'there' is" 'ridt ~'hi ;the" 
Board of 'Directors "'Power: of"·jdeclar:.. 
ing a 'vacancy and 'thereby "exercising 
its authority In the gufdanc~··of ·'the 
publications 'of :tlie Church;; then you 
have a Cinircll'in which .the 'supreme 
authority ·ip.· the'. 'Churcl,r 'jn a1l" ~ther 
matters cannot control·the literature, 
the lessons of ·the."Quarterly, which are 
read in ~very 'service Qf the' 'Cp.urch~ 
and that that~ body which was. sup
posed and was intended by Mrs.~~ddy 
to be the supreme authority ot the 
Church has not the authority' which 
was given to it 'by" the deed itself. as 
long as the First Members were in 
existence. and which in the' interests. 
of the Church they submit must sur
vive in the Board of Directors. 

It might be decided, if I 'may use 
one further illustration, in ·this bill in 
equity,' that ·the Directors were not a 
corporation' within ,the· me.."'l.ning of 
Public Statutes 39, section 1 .. In many 
respects that would be a question 
which is of concern .to the benefici
aries of. this trust, because during all 
the period ,during which these Direc
tors have acted they have acted as a 
corporation and believing that they 
were exercising the powers of officers 
of a. Church having the right and 
being incorporated under our statutes. 

If those questions do not come into 
the case in its final decision, then the 
beneficiaries would not be affected, as 
I view the case. But as long as those 
issues are in the case, and we must 
give to ·the Master's report the weight 
which· any Master's report has at this 
stage of the proceedings, then upon 
those very· issues the beneficiaries of 
the trust are interested to be heard 
in order that those questions may not 
be determined adversely to them in 
this proceeding. 

The COURT. Mr. Thompson or Mr. 
Whipple, do yo~ want to say any
thing? 

Mr. WHIPPLE. Would your Honor 
care to indicate the order in which we 
should address the Court on this? 

The COURT. It fs fmmaterfal to 
nle. You might go ahead. 

Mr. WHIPPLE. As I have very 1ft
Ue to say, and I am on my feet, I will 
speak first. 
Argument of Sherman L. Whipple, Esq. 
, Mr. WHIPPLE. Thfs Is nothfng, 

so far as I can make out, except the 
Hulin petition agaJn. The HuUn 
'petition was one filed last month some 
time, and the matter came up before 
Mr. Justice DeCourcy, who was hold
ing the· session at that .tlme. Mr. 
Nash then represented Mrs. HuUn, and 
Mr. Dawson and·Mr. Choate, who noW 
are interested. through the attorney
general. and ,who I think I violate nO 
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confidence in saying' prepared ~9r sub:; 
~lssioI;l to tb,e' attOrney-general' the 
petition which Is here being- submitted; 
This' 'petition is "in; cbnsiderably: Det:. 
ter form than the other, :'but,'1n" 8ub; 
stance it Is the same. 'I 'think theore' 
c~ti·ha.rdly, be any' contradict16~ as to: 
that. .... 

Among other things that we pre
sented to Mr. Justice DeCourcy 'as rea
sons wliy it should. not be allowed was 
that it there were any ground for in
tervention at all" it must- be through 
the attorney-general and not through 
the . Individual. No basis ot tbe de
cision; (IT rather no opinion," was 
handed down by Mr. Justice DeCourcy. 
but he dismissed the petition. So that 
it may have been that his action may 
have been based upon the f&ct that 
Mrs. Hulin did not have the right to 
intervene as a member of The Mother 
Church, or it may have been on 
broader grounds. We think it must 
bave been on broader grounds. But 
the same two things that are men
tioned bere were the things as to 
which ~tIl~t petition Clalmea tIlere had 
not been a full hearing. 

Your Honor will not faU to note that 
as a practical matter this was in e1fect 
a statement that Governor Bates and 
the corps of counsel who appear with 
him on behalt ot the Directors had 
overlooked what was really a vital 
and decisive thing to the Directors In 
their controversy' with the trustees. 
But although it was many weeks ago 
that this startllng proposition was ad
vanced that the Governor had practi
cally overlooked the vitals of bls case 
as far as evidence was concerned, be 
has not yet come into court with any 
petltton for a rehearing or any peti
tion that the, Master's report be re
committed for further findings of fact. 
If be bas taken a good deal of ,stock 
In this newly-discovered evidence: and 
the mistake, the fatal error, wblch be 
had made In trying, he bas never 
manifested It In any petition which he 
has file,d with the court, or In any
thing more than mildly holding up his 
end of the controversy with his formp.r 
associate counsel, Mr. Krautho1f, when 
Mr. Krautholf said thaf these proceed
Ings were In violation of the Manual. 
and the Governor said that he still 
contended that they were not. 

We agree with all that your Honor 
has stated with reference to the at
tempted Intervention In this suit at 
the attorney-general of the common
wealth. We can see no reason why 
he would want to do It. We can see 
every reason why he should respond 
to the request· of one of the greatest 
benefactors of the Christian Science 
denomination that he should take ac
tion to make a broad and sweeping 
Investigation ot the· administration at 
both these trusts, that which I. con
ferred upon the Directors and that 
wblch Is conferred upon the trustees 
ot the Publishing Society. There he 
would be the master of the litigation; 
there he could caule to be made Buch 
Investigation. at the admlnl.tration 

ot' chari'table' ;trusts as 'an 'attorney": 
general 'ought to make before lie 'sum
mons ·tbe partie~ into 'court.'· There 
he w~tild not have to rely upon repre
sentations made to him by anyone as 
to the existence of evidence which 
he' believed "to 'be existing. but he 
could send the agents of his depart
ment to aScertain what the facts were, 
ana ~ base --his action upon "the facts 
thus 'ascertalned, ·rather than hearsay 
or 'rumor, or rather than intervening 
in a partisan . way" in a dispute be
tween two boards of trustees, a dis
pute which does not: concern the ad
ministration of the trusts under the 
trust deeds in any close way.' 

If. howe"er, the attorney-general 
still teels, In spite of what has been· 
said trom the bench, that the duty Is 
upon him to intervene in this matter, 
and he desires to come in apd take the 
record &.Ii he finds it, as it has been 
brought about dUring these months 
that he says his olflce, he and his 
predecessor, have been watching, take 
.it _~ he. D9W:' finds the .record. Ilnd has. 
permitted Ii to come about. then we 
do not make any objection to it. In-' 
deed, we would prefer to have him 
do it, because then in this 'suit in 
which he has intervened be will have 
bound the Christian Science denomi
natton· throughout the ",,·orld, as 'we 
understand the matter, to the adjudi
cation whJch may·' come upon the 
record as It is made up and as it must 
remaln,-a record which your Honor 
has so w~ll llOinted out would not bind 
him in any way in a .separate and In
dependent suit. 

So, therefore, that is the position ot 
the trustees. If . he wants to' come 
in here and take the record as 'he has 
permitted It to be made up, by· wait
Ing all through these months·· and 
watching the prOceedings, apparently 
with a view to coming in if the turn 
of a1falrs was ~uch as he thought he 
might want to . come 'In, but at any 
rate watchilig an,d balancing the 
cbances.-I say if he wants to come 
In In that way we do not object' 

Nor would the trustees desire to 
take the position that It a really sub
stanttal tact ·had been omitted from 
the record, had been overlooked, one 
that was vital and fUndamental In 
the controversy which they are wag
Ing-they would not wish to take ad
vantage of the overlooking of the 
proof of such a tact or the admission 
of such a tact, It It could ·really ·be 
shown; because they desire here, ,not 
any personal victory. no personal 
holding on to their positions. They 
bave Bought from the beginning the 
tair, honorable, honest decision, 
reached fairly and honorably, a de
cision which will guide them In the 
administration of this great trust. 
. They sought the opinion of the dis

tinguished counsel in New York for 
that purpose, not to get a partisan 
advantage, but to be advised as to 
what the law' was that should control 
them, and what their duty was. 
Therefore they could not and would not 
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talie the'Poi!ltlOJi ·thaf lJ .. iy"Cleslr,,·to· 
h~l,d . their." <!m.~~s·~:~p<)Jr ,th~:. sllppres-: 
slon.· or ~hr.ough a' 'los/5' by 'bni1ssion' 
of the· i>res~Iitatloii ···at· 'facti' that' wer~ 
really m8:~erial ..... :: ~'Thet· .l:!el1e.ve,.' ;rep
resented by theit;. ~Counsel who· h.'ave 
examiIie~ the ma:tttH· :With ~ Care .'tlul.t 
neithe~ 1 of' these·· .. s9:CaJ~ed .. facts:· or, I 

claims CjUl ,be s)lstalned. ~hey. believe 
thar·it they 'were sustalned'it would 
make 'no 'ditrerence whateve'r in' the 
deciSion. ; ,:.- ,; . 

'l'Iierefor~e. ii."Y~url H~n~i'~~~~ld",tak~ 
the view "th.a~ the' attorn,ey-general 
ought to have his' way In coming .In, 
and ought to have the right in soille 
way. to attempt to. modify the record, 
we think he ought to do It· In . the 
regular way. He should ,not come ·in 
here and say, "It" Is represented "to 
me that there are certain facts which 
have not been brought out in the 
hearing before Judge Dodge." He 
knows nothing about It, whether thoy 
were Or not. What he should require, 
and what I think If he does not the 

-Court 'may-properly 'require,"wGuld be, 
not that a claim should' be set up 1n 
his answer, but that he should present 
a statement or the evidence which. he 
says was overlooked-tbe· evidence 
the testimony, the documents which 
were in existence and wbich could 
have. been oifered in proot. He must 
do just what Governor Bates would 
do it he took stock enough In this 
matter SO that he wanted· to appear 
In behait of his clients and ask to 
have this case recommitted to the 
Master. Your Honor would require 
under the rules ol court that he should . 
set forth in an affidavit or in affidavits 
the evidence or the actual' facts, the 
data, that was overlooked." . 

Now I understand tJtatthe attorney
general, claims, or ·the: claim Is made 
for him, tbat be does.' 'not need to 
verify his .petitions by an aftidavit, al
though for· the Hfe· at· me I ca.nnot 
see why· the . rules of this court do 
not apply to him as well as to any 
other litigant But If he Is not obliged 
to have them verified by alfldavlts, 
let him produce before your Honor 
a statement, not at the clahn that a 
church was tounded-anyone can 
make claims-but ot the substantive 
evidence, documentary or otherwise, 
by way of amdavits~ upon which he 
reUes.· Then It gives the opportunity 
to the trustees to do j'1st what they 
did In the Hulin case, and that 18 ·to 
file counter-affidavits. And we ha.ve 
reason to believe that Mr. Justice De 
Courcey's decision may have been in
fluenced, and may have dep'ended, 
UpOn the affidavits. At an events, that 
we understand to be the corr~t pro
cedure'. If they have evidence that 
there was a church . prior to Septembp,r 
1, 1892, let them recite In the form ot 
alfldavlts of the people who will tes
tlty, who will give the evidence tend
Ing to show that,-let them put that 
on the records of the court; so that 
your Honor may examine It, and we 
will put In a reply. If they have evl-



dence. and not a mere assertion. that 
there' was. stich a slmilarity~.between 
the officials at, .this Church' and .the 
deacons 'and church.,wardens, and, so 
torth, let us have the evidence: .-

Now the Attorney-General -does ·D.Qt 
kno'w what' was before the Master. 1 
take It. At "aU 'events he does .not 
know what was 'available to .Governor. 
Bates and his clients if he had wanted 
to put It lu. It he does he does not dis
close it to thIs Court. And those who 
are behind Wm, a.nd at whose Instance 
he acts, do not do any such thIng 'as 
that, Theretore we respectfully re
quest, if your Honor please, that be-' 
~ore' any order should be made_ per
~ittlng the attorney-general to so 
enter this case as' to postpone and 
lelay and holdback the orderly pro
~edure of ' the case as it would go on 
without his Intervention, he request 
tbat those who inspired his action 
[urnish affidavits as to the testimony. 
lot as to what they claim as based on 
11e testimony, but the' testimony; the 
~acts. documentary, oral statements, 
tnd the persons on whom they rely 
:0 sustain the claim, to which we 
nay reply. But It be does not want 
,0 put that In, it he wants merely to 
)e heard upon the questions ot law 
hat are involve'd and will be deter
Dined by the fun court, =d take the 
'ecord as be finds it, we welcome his 
'ntry into the case, we welcome the 
listlnotion which he win bring to 
be case. and we welcome the oppor
unity to have all those for whom hQ 
ntervenes bound by the decision ot 
.is Court. 
lrgument by William G. Thompson, 

Esq. 
If your Honor please, It Is important, 

fCrhaps unusually so, on this motion, 
bat there should be no contusion on 
.e part of r..nybody as to the attitude 
f )\.fr. DIttemore, and ·especially· In re
.tlon to the Publishing SocIety trus
ees. 1 understand that· your Honor 
as read or Is fam11lar with the Mas
er's report In this case .. , 1 Sincerely 
ope that Is the fact, because t do not 
ee how a motion of this character 
ould be very well dealt with by a 
lagistrate who had not become Bome
'hat familiar with that elaborate and 
are!ul document 
Mr. Dittemore's attitude on' March 

1 .. 1819. when the vote was passed 
mlovlng Mr. Rowlands was, and ·tor 
)me time had been, as- the Master 
Dds, that although he belIeved, as I 
link most Christian Scientists did, 
tat the Directors' had the power to 
Jpervise the trustees In many details 
·in theIr edItorIal work and In the 
~lection ot editors-and In that sense 
!ld an abstract power over the tru8-
,es, it was highly inexpedient for 
lY body of men, possessing that 
)wer. to exercise it without sound 
~use, and without reasons which 
ould appeal to a court of justice. 
Mr. Dittemore took the position that 
,ese men ought all to be removed. or 
me; that there was no special 
'ound for attacking Mr. Rowlands; 

that .the particular ground alleged by 
his col1eagues for' so doing" and em
pha.sized In. the vote .... name~y,. ~e.t .Mr. 
Rowlands .~ad neglected his duty. was 
false, and was .known ,by. the direc
tors who made it to be false. and he 
declined to be a party' to any such 
proceeding. , 
. He' alleged then, and it has since 
turned out that his allegation was .far 
truer than he as a layman could possi
bly. know" that a removal of. any 
trustee, or of all, ought to be accom
panied by court pr.oceedings. He saiq 
so then. He now knows that it ought 
to be aC,complisned ·by court proceed
ings. He' urged upon his colleagues 
that they should not undertake the 
removal of any or all of these ',men ex
cept upon specific grounds .allegIng 
breach of trust, bringing tli.eir allega
tions within the scope of those reasons 
which a court of equity would t:ecog
nize as a ground .for. removal; and if 

"" that could not be done they ran .the 
risk ot having _ their conduct viewed 
as a mere. arbitrary. autocratic exer
cise .of~power for Its own sake-just 
the way It has been viewed. and ought 
to be viewed, by the courts that have 
thus .far passed upon It.. 

Now, Mr.,Dittemore's relation to the 
Eustace suit must be known to your 
Honor. He has made concessions in 
regard to the trial of his own suit. He 
omitted to testify, gave up his right 
to testify or to summon any witnesses. 
He took the position that he was con
tent to rest the legality ot his owu 
remo.val by his tellow directors, which, 
your Honor will remember, followed 
within five minutes of the time of this 
improper vote passed against Mr. Row
lands, who was an honest man perSOll
ally, however he may have been mis
taken theologicallT, In the view of Mr. 
Dittemore-he took the position that 
he was content to rest the legality of 
the action of his colleagues In. re
moving him upon 'their own' confes
sions and admissions on cross-exam
ination, and upon the docuinentary 
evidence In the case. And on that evi
dence, out ot their own mouths, the 
Master condemned them-not out ot 
Mr. Dittemore's mouth." He tOok .the 
position, and the Master fiMs· an 
agreement Was made, that his case 
6hould be suspended, and his own 
status as a director should not be 
finally determined, until after this case 
had been fullT heard and determined. 

He therefore is greatly Interested; 
and I think that the Church ought to 
be interested; and I think that anT 
public official who really has at heart, 
not the interests of a faction, not the 
-personal pride of opinion of some 
class of persons or lawyers in this 
case, but really at heart the Interest 
ot the great sUent, quiet beneficiaries 
of this trust, would feel that it might 
·be desirable that the decision sliould 
not be longer deferred as to a board 
ot directors who, he now suggests. 
(apparently It Is a novel Idea to hIm, 
It has been a platitude to thoBe of UB 
who have been In this case)-who. 88 
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he ,now suggests, '.' have spent thou_ 
sands"."it not mIllions 'o.f: dollars .slIice. 
the illegal ::hpulslon of ,one o(:thelr 
own members.. I think· It Is deSirable' 
th~t that, question ~hould ~ot ~ b~· 're~ 
tarded . by····ariy 'unnecessary proc.eEid_ 
ings. ·Mr. Dittemore. in . goOd .. talth 
made the agreement. the Master has: 
found it exists, he would like to have 
it carried ·out. . His status- can'nof be
estabnshed exceiit upon ihe 'declsiOlI of 
this case. and upOn that decision hla 
status can:and will. be: conclusively es
tabtished,. if we a~e to attach any 1m, 
portance to .the decisions of Judge 
Dodge, Judge Crosby and Judge. De~ 
Courcy,' . . 
. Now, the Attorney-General,:.says 
that it Is agreed .that he has a right to 
intervene. Nothing could be further 
from the trutb. The Hulin petition 
which, as Mr .. Whipple correctly says, 
was the substance of this petition, and 
was promoted by the. same lawyers 
who are behind this attempt to ·use 
the Attorney-General's office, was the 
same proceeding exactly. But we 
argued there that it any individuals 
had the right to . Intervene personally 
-1 mean, sought to Intervene person
ally-they could not do so because 
they must' act in the character which 
would be represented by th~ Attorney
General. We did not say at any time 
that the Attorney-.General did have a 
right to intervene. and we reserved. 
that question until It should come up. 

The Attorney-General states, with 
a show ot fairness and impartiality. 
that he has conferred with all counsel. 
That is true, 1 suppose. He has con
ferred with me, I know •. and I have 
assumed at the time he conferred that 
his., mind was still open. 1 cannot 
make that assumption stilI. He has 
allied himself openly with one fac
tion ot this controversy between these 
two boarde .. He sa~ that he has no 
intereBt In any personal fortUnes at 
anybody, but only In the right, but 
he has rapidly, apparently, determined 
which Is the right, directlT to the con
trary of -what Judge Dodge has deter
mined; and he Is bound, If he can, to 
reargue as a matter of l~wf and retry 
as a matter of fact. the contentions 
made hy the Board of Directors In this 
case-made after theT had expelled 
Mr. DIttemore, who turnished them 
with the only soUd contentions they 
might have made, and which theT 
could not make because of their ac
tion In not .making them the ground 
ot expulsion. 

Now he wants to retry those things. 
He has been asked, as Mr. Whipple 
says, by one of the greatest benefac
tors of this Church, a woman who has 
gIven nearly half a million dollars tn 
<lash to this cause, In writing, and 
begged bT me, to Investigate the finan
cial conduct ot these directors, who 
are SO ready· to make talse charges 
against one m~n and to expel another 
man because he objected to It. I 
have not heard that he has done 10 
,.et. He 8aT8 he Is goIng to but I 
have heard nothing from him •. It has 
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been suggested to him that the proper 
thing ' for him 'to do Is to bring an'ln
dependent proceeding ,to ·inquire into 
the finances of both· 'ot these .sets of 
trustees. Mr. Whipple's clients,· who 
from time to time have been charged 
with illegalities In the expenditure of 
money, falsification of accounts, and 
80 forlh,and especially this body of 
four men and one .woman who are 
posing as the Christian Science Board 
of Directors. He bas not done it. 

I said to him a little while ago that 
If he would be content to take this 
record as he IInds It, come In and 
argue his contentions, ally himself 
with Governor Bates, as he seems 
desirous of doing on every essential 
Issue in this case, we should be over
joyed, delighted, to bave him come in, 
write a brief and argue It to his 
heart's content. But wbat we did ob
ject to was the elrort, (I acquit him of 

. any intentional desire, but which 
nevertheless bas the same result that 
similar e!forts would bave had If 
granted before), to reopen this case, 
not, as he says, on a tew Issue~i very 
narrow. as your Honor attempted to 
summarize them a few moments ago, 
but your Honor by looking at his an
swer will find he bas opened the door, 
on any fair construction, and if you 
will compare the answer with the 
allegations of the bill which he at
tempts to answer you will find be has 
opened the door to practically nine
tenths of the questions of fact that 
were tried before Judge Dodge--docu
mentary evidence, 'practically sll of It 
--on the question of usage, custom, 
habit, attitude, acquiescence-all that 
he bas opened Up. He bas not con
fined himself to a few issues of fact. 

. He has opened up issues which would 
take all summer. which would make 
It impossible for counsel to write a 
brief for the October or November 
Bitting of this court, and which would 
8tllI further delay the determination of 
the questions at issue in this case: 

Why? Why this e!fort tor delay? I 
am obliged to say thst In my judg
ment the principal, the only reason
and I acquit Brother Allen entirely ot 
conscious attempt to foster It-Is that 
the decision which, It Is known, which 
the parties have been advised, must 
follow as the night follows the day 
logicslly on that report ot Judge 
Dodge-that that decision may be de
layed long enough so that Its conse
quences may be anticipated, and, If 
possible, fores~l1ed by propaganda, 
misstatements, personal attacks on 
people, and especially' on Mr. DItte
more, who, it is foreseen, Is going to 
be put b~ck on that Board. 

I therefore say that I do oppose this 
intervention, if it is an intervention to 
open this case on the facte. I take 
there the same attitude that Mr. Whip
ple has taken. If these tacts could be 
shown to be material, If they could be 
shown to be new, if they could be 
shown to have any real bearing on 
this controversy, Mr •. Dlttemore might 

be content, even now, to walt another 
year or two In· order that they might 
be,put In. But just think of wbat the 
statement is! He says that his prede
cessor told him that the time had come 
for intervention. 

Mr. ALLEN. Would come. ' 
Mr. THOMPSON. Would come. He 

says he has· expected it would come, 
he has expected It for a long ·tlme. 
He has allowed this case to go on and 
he bas known all about It tor a long 
time. He has allowed us to try these 
facts. He has known, presumably, If 
he has known anything about' the case, 
the extraordinary care given to it by 
Governor Bates and his able corps of 
assistants, including Mr. Krauthotr 
and Miss Warren, who for months 
have been studying these records, and 
several other persons. He never 
opened his mouth when that evidence 
was going in. Apparently he never 
suggested to anybody that It wss de
sirable to put in about this Illusory 
organization of the ChUrch In August. 
All the facts relating to that are facts 
of record. I understand that Mr. 
WIthington-he represented to the 
Master that It was true-bad been 
there and read these documents him
self. Governor Bates never mentioned 
them as being material, except to state 
the fact that there was this organiza
tion. The Master knew all there was 
to know about it that was material. 
We all did. The fact never dawned 
on anybody that this matter that Is 
now paraded here as a great discov
ery was either new or Important. All 
that can possibly be Important In It, If 
your Honor please,-and I am pre
pared in a moment to show that it is 
not so-Is the addition that It Is hoped 
to make by oral testimony to docu
mentary evidence, that is just as well 
known to everybody in this case a8 the 
Bible Is to most of us. 

Oral testimony of defeated .parties 
at the present juncture of this case, 
if your Honor please, ought to be 
looked at with some caution. Before 
your Honor opens up this case, tried as 
it has been, not at the suit of Governor 
Bates, who suft'ers from it H anybody 
does, your Honor should remember 
that he remains silent, he does not 
ask your Honor to open it, he has not 
opened his mouth on that line; and 
the reason is perfectly obvious, be
cause he did not forget it, and because 
he knows that we know, and all of us 
know, that there was nothing for
gotten, nothing overlooked. He Is not 
the one who offers the testimony of 
these three people. 

I suggest, if your Honor please, that 
If anythtng they could say would be 
material your Honor would hesitate 
under these circumstances a long time 
before permitting ileople whose In
terest is 80 overwhelmingly involved 
in this question to go on the witness . 
stand now, after the hearing of every 
bit of evidence bas clearly been dIs
closed, and reopen that question. 

But I. It moterlal? Could It be? 
Let UI lee. All YOU have to do to de-
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termlne this question. (we might· de
mur to this petition so far as this new 
evidence Is concerned) Is to· read the 
paragraph of Mrs .. Eddy's Deed which 
relates to the filling of vacancies'· in 
the Board of Directors-not the 
trustees: .. 

"Whenever a vacancy occurs in this 
Board the remaining mem-bers shall 
within thirty days fill the same by 
election." 

You cannot contradict a written in
strum.ent by previous docnments, by 
usage or by anything else. You can 
interpret an ambiguity, you can took 
°to the surrounding circumstances ·for 
light on the Interpretation. But when 
you have got a clear and explicit pro
vision in a written instrument it Is 
not open to be contradicted by any 
other evidence whatever. 

Now, what is this evidence? Mrs. 
Eddy said that the succession to this 
Board of four trustees "shall be as 
defined In my Deed, and In a deed ot 
1903" which, by the way, Judge Dodge 
had and considered, and which wss 
made the basis of argument. Many 
years afterwards Mrs. Eddy made 
these statements in regard' to this 
Board of Directors, called & Board of 
Trustees, In the Deed of 1903: 

CCBnt said Church :Is a voluntary as
sociation of Individuals, the title to the 
church property being vested in a 
Board of Trustees named in the Deed 
of Trust by me conveying tbe land 
upon which is situated the edifice .••. " 
and:· 

". . • In the County of Bristol, aud 
said Commonwealth, as they are the 
present trustees known as the Chris
tian Science Board of Directors under 
said Deed of Trust hereinbefore re
terred to as dated September I, 
1892 ••• their successors in said trust." 
And again: 

CI ••• mentioned In said deed creating 
said Board" 

Creating said Board. Not rstlfylng 
a former Board, but creating said 
Board: ' 

If ••• to appoint new trustees by fill
Ing vacancies In Bald Board as In said 
deed e::r:pressed." 

Now. then, the only relevancy of this 
. evidence would be this. In the preface, 
Mr. Demond, my col108ll1le, calls my 

. attention to this, In the "Historical 
Sketch," which precedes, and always 
has, the ManuaL Mrs. Eddy says: 

"On the twenty-third day of Sep
tember,"-Not in AUgllst-

"On the twenty-third day of Septem
ber, 1892, at the request of Rev. Mary 
Baker Eddy, twelve of her students 
and Church members met and reor
ganized, under her jurisdiction, The 
Christian Science Church and named 
It, The First Cburch of Christ, Scien
tist." 

NOw, In the face of that, to say that 
,allot us have been deluded, and that 
we have not understood what we 
were talking about, tbat it has been 
left for Brother Allen to come In here 
at the last moment, and with the help 
ot Brother Nash and of gentlemen 



:rom. : New· York·, City, to;- discover 
what ... we have all of us' beeen looking 
:or ip. valn~lt seems to me that :there 
Is ,_ such antecedent: _ improbability 
19a1nst it that that alone .is :sufficlent.. 
. Let us go back' a moment to the 

lnalysis. The only purpose' of' this 
3v1dence . would 'be to' Indicate 'that 
when Mrs. Eddy says In-that deed 'of 
l892 that the said grantees shall -be 
mown as The Christian Science 
Board of Directors, and so on, and 
;hat whenever a vacancy occurred in 
.ald Board It shall be tilled by them, 
!he meant thIs: That said board of 
~rantees, whom she calls trustees, 
Ihall be the members of the existing 
Jhristian Science Board of Directors, 
lDd the succession in that member
Jhip, and the number, shall be not in 
lccordance with this deed, but in 
lCcordance with the pre-existing cus
:om, usage, or whatever it was, that 
:onstltutes the Board of Directors 
md regulates their succession. You 
:annot have it both ways, It Is either 
>ne way or the other. When Mrs. 
~ddy said that any vacancy shall be 
illed by the remaining trustees, In 
ieterminlng the manner of filling va
iancles, and said that they should be 
mown as The Christian Science 
30ard of Directors, no evidence of 
:he kind that the Attorney-General 
iuggests here could possibly be ad
nissiblc; even 1! it existed. It does not 
,x!st. It never did exIst. It could 
lot have existed and escaped the at
,entlon of all of -us. The documen
ary part of It was observed and read 
Lnd examined by Mr. WIthington up 
here at that church. It was all pro
iuced, and every bit of It analyzed 
:hat was necessary to be used in 
oourt. It hasn't the slightest actual 
>Xistence, and If it did It would be 
,liminated and ruled out as Imma
:erial. 

Judge Dodge is not the sort of man, 
md I hope that some fit least of the 
~ounsel (I won't speak for myself) 
Lre not the sort of men, who would 
;ry a case for thirty long days in court, 
mdertake the duty to their clients of 
nvestigating the facts~ and overlook 
:be fact that there was a Christian 
3cience Board of Directors established 
n August, 1892, and fail to draw the 
nference from it that these gentlemen· 
lesire, if that inference could legitl
nately have been drawn. 

As a matter of fact we drew the 
:nference that a la.wyer would draw 
who appreciates the facts of the case 
lnd who desires to enforce the laws 
'f this Commonwealth. That Mrs. 
~ddy recreated anew the Board of 
)Irectors: that her Church was formed 
Lfter and not before this deed was 
irawn; that she did not intend and 
~ould not by any process of construc
:ion or any type of evidence be held 
:0 have meant when she said "these 
'our men shall be called the Directors 
If the Church and their BucceBBlon 
Ihalt be regulated by this instrument" 
:hat their succession should be J'egu
ated by something else. They .. re 

wholly inconsistent and cannot be 
matched up In any way at all. I there
fore'.suggest it .the Attorney. , General 
has -any tight to come in at all, this 
is a controversy between two boards, 
or between one man In one board and 
that Board for the consideration' of a 
Court ;of equity based' upon the pro
ceedings before .the 'master' and the 
agreements they made indicate that 
there shall be no unnecessary delay
It he has:a. right to intervene, even It 
it were discretionary to permit him to 
Intervene. it would. 'incur enormous 
delay. He does not represent the 
public in this transaction. The per
sons concerned are Mr. Dittemore; as 
.far as. I am concerned, and his fellow 
directors. But waiving that, I am 
willing to extend to him all legal 
rights, but I don't like to see and I 
do object to his being used as a tool 
of others to reopen this case on the 
facts and delay it to an Indetlnite ex
tent or .for any purpose, because the 
evidence Is all in and it cannot affect 
the legal determination by Judge 
Dodge, or if that were allowed it would 
do immense damage to my client, Mr. 
Dittemore who cannot afford to send 
people around to undo all the slander 
that is passed around about him. 

MR. BATES: If it is to be assumed 
that this bill 'brought by the Trustees 
against. the Directors is to be event
ually dIsmissed by the Supreme Court 
because the' Directors were 'acting 
within their powers and under the 
authority directly conferred upon 
them, then I cannot see why it Is' es
sential, or why the Attorney General 
need to be an intervenor. But if it is 
to be assumed by any possibility that 
a decree is to be entered adverse to the 
Board of Directors, the g'Overning body 
of this ChurCh, and that therefore 
some decree is to be entered besides 
merely the dismIssal of the biU, then 
I assume that the Attorney General 
comes in as a matter of duty and not 
as a matter even of discretion. 

THE COURT: Do you think it 
makes . any difference whether he 
comes in as the Attorney General or a.t 
the relation of all these people? I 
concede there is a great difference. 
Anybody may apply to the Attorney 
General and at the relation be may 
allow his name to be used. 

MR. BATES: I concede there is a 
distinction. He may come in as At:
torney General or at the relation of 
other parties, but when he does it, I 
assume be Is stUI the Attorney Gen
eral and that the decree .... 

THE COURT: Let me ask this ques
tion. When one comes in by relation 
and the Attorney General permits his 
name to be used, does not that person 
who comes in by relation have author
ity to control the suit to that extent? 

MR. BATES: I had not assumed 
that he had. 

THE COURT: I assume that is so. 
MR. BATES: I understand the ob

jection to be to the Attorney General 
Intervening at this time. . . • -

THE COURT: The suggestion IB to 
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my .. own·mind. I take it the situation 
Is this: 'It has been suggested that the 
Attorney General.comes in as Attorney 
General representing this Church and 
all these people. and therefore he Will 
be bound by whatever decree Is nOOes. 
aary to: be made by the -determination 
of this case, and the Church wi\] be 
bound. I am. suspicious whether that 
is so. At least -these parties, if they 
come in by' relat1on~ to them· I 
doubt it very much. I am in 'doubt alii 
to whether it does not leave it then 
open to him to come in In his great 
sovereign capacity later on. 

MR. BATES: The only suggestion 
which I wish to emphasize is this: If 
the time should arrive when a decree 
is to be made in this case, that then, 
inasmuch as a great public charity is 
speCified it would be necessary for the 
Attorney General to be made a party 
before that decree could be entered. 

THE COURT: I agree. 
II!R. BATES: Therefore I had 

thought possibly that his intervention 
at this time, having that in View, 
might be the proper thing. But let me 
say this to your Honor, that so far as 
the defendant directors are concerned 
-and their counsel, the intervention of 
the Attorney· General or his asking 
leave to intervene is entirely without 
their suggestion. We knew nothing 
of it until we saw it in the papers. 
Our conference with him was as a 
result of seeing it in the papers and 
came after he had already seen as we 
understand and as he stated to us, Mr. 
Thompson and Mr. Whipple as counsel 
representing the other parties. We 
are in no sense interested in his inter· 
vention so far as we are concerned, 
but inasmuch as we did not take any 
attitude In regard to the Hulin peti
tion and thought the members of the 
Church, if they could convince the 
Court of their rights, ought to have 
an opportunity to do so, and so here 
we have taken no action In this mat
ter. Whether he comes in as Attor
ney General or at the relation of par
ties, it Is entirely without any sug .. 
gestion from us. As to the evidence 
which bas been referred to in regard 
to the existence of a Board of Direc
tors or a meeting of this Church in 
August 1892. We 'presented the ree· 
ordo of this Church. They begin with 
September 22, 1892. So far as the 
record book shows or indicates, we do 
not know or this meeting which the 
Attorney General refers to. We never 
had any evidence of it; it Is not in the 
records of the Church; it Is to be 
found elsewhere. We haven't had evi
dence of it and never have had and 
therefore we had no opportunity to 
present it; we had nO knowledge of 
It. It might have an Important bear
Ing upon one phase of this matter. 

THE COURT: Let ine ask a question, 
It bas been raised by counsel. Sup
pose I were hearing this case for the 
tlrst time and .. deed of trust was put 
in as of 'September 1892 and somebody 
olfeted to Bhow that a meeting had 
been held by those who wer~ Inter-
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ested In the Church with Mrs. Eddy 
who· was.- entirely; in control of the 
Church and of them, some .weeks or 
months or years :before that time' In 
which she said or did 'Something with 
their approval 'which is now contm
dieted. or rather is in-.contradiction 'of 
the terms of that trust .as stated in 
the' constituting instrument.· ".Would 
I. -or could I in the exercise of any 
legal power or discretion, receive a.s 
between all the parties who claim un
der Mrs. Eddy, that deed? 

MR. BATES: I understand the evi
dence they propose to offer is not in 
contradiction of anything in the trust 
deed. 

THE COURT: I have read the trust 
deed and it would seem to be about as 
simple an instrument as could be 
drawn. 

MR. BATES: I agree with your 
Honor. I think now the master Is 
wrong in his finding that the Directors 
were not created a body corporate by 
the joint action of the church. THE 
COURT On the facts found, It Is open 
on the master's report, there is a fair 
opportunity for argument. I agree 
from my study of the master's report 
that the question Is open. 

MR. BATES: One thing that has re
mained in the master's mind Which 
caused 'him to reach wrong conclUsion 
was apparently that there was no 
Board of Directors in existence at the 
time she made her deed-, there was 
apparently no church in existence. 
The records we produced did not dis
close it. They propose to introduce 
evidence that the church was in pro
cess of formation, that these four men 
named as Directors were then named, 
and were in existence at the time this 
deed was made. That might have had 
an effect upon the mind of the mas
ter in arriving at the question whether 
or not this did become a body cor
porate under the statute. One of the 
chief reasons why we understood and 
thought they were not was because 
there was no church in existence of 
which they could be a corporate part. 
although It was admitted the church 
came into existence three weeks later. 
It might have, I conceive. a bearing on 
the master's mind if that evidence had 
been b~fore him. As to the statements 
that have been made I don't know 
that I need to do anything further 
than to say that of course brother 
counsel uses every occasion to de
scribe the virtues of his clients and 
condemn the DirectGrs. It is not the 
proper place to argue these questions 
and I do not propose to allude to them 
fUrther than to say that we do not 
agree with Mr. Thompson's statement 
with regard to the virtues of his 
~1ients. 

THE COURT: It does not Interest 
me whether they are all good men or 
all bad men. 

MR. BATES: Moreover your Honor 
he did not· object to the removal of 
Mr. Rowlands because he thought we 
would come Into a court and uk for 
his removal. There Is no such word 

of testimony in the case :anywhere. ,-He 
was· five times. as in&istent:abbut: the' 
removal 'ot the trustees, as.:any .. other 
of the i Directors. ·-He -said, ·.~~Remove' 
them all. Unless·-you -remove :them 
all I won·t .vote with you.!··· ... That was 
where. the controversy:~was ... The Dl-", 
rectors simply saId, ::"U we ··xemove: 
them one at a time .. und-er our-' power 
then the tew remaining can fill the 
Board. But if . we remove them all 
at one time then there is nothing to 
do but to ask the court to fill ·it." 
There was no need of coming' to the 
court to fill the vacancy .. They also 
felt that the removal of one might 
tend to mend the way to the others. 

MR. WHIPPLE: Why are you both
erIng the court now on this new bill? 

MR. BATES: Brother Whipple Is a 
good second to Mr. Thompson In the 
way he manages to get before the 
court the beauties of his case. 

MR. WHIPPLE: You haven't yet 
told us why. you w.ere bothering the 
court with these explanations. 

MR. BATES: Where one Is, the 
other Is generally to be found. I can
not specify anything as to the or.der of 
precedence. One is always ready to 
support the other. I don't quite un
derstand what your Honor stated this 
morning in regard to the Directors by 
the passage ot a by-law having frozen 
out the First Members. There was 
nothing of that kind in the case. 

THE COURT: It looked so to me. 
MR. BATES: I think I ought to 

correct that. 
THE COURT: It wouldn't make a· 

particle of difference whether it is so 
or not. Here was a body of 35 or 40 
First Members who perforce of their 
number if not for other reasons COn
trolled, or could' control the action 
largely of the . Board of Directors. 
There action was to be concurrent in 
any of the steps that were needed to 
be taken. For some reason they didn't 
hold such meetings as they could have 
held or ought to have held and it hap
pened that the Board of Directors 
with perhaps the assistance of the 
members made a by-law In which they. 
having the power to pass that by-law 
determined that the First Members 
were no longer to exist. Now I take it 
that Is a clear case of freeze out. 

MR. BATES: No, your Honor, I 
should correct that. That is not what 
the master found. 

THE COURT: That was the Im
pression left on my mind. 

MR. BATES: That's why I want to 
get rid of that impression. The fact 
is that it was the First Members them
selves that passed the law that trans
ferred their authority to the Board of 
Direct<>rs. 

THE COURT: Isn't It a good deal 
as it is with Mr. Thompson and. Mr. 
Whi-Pllle. it doesn't make any differ
ence which speaks first provided one 
echoes the other. 

MR. BATES: Now this church was 
governed by Mrs. Eddy. What ever 
she said the members of that church 
Tegarded as their law. 
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·,.THE COURT: That may be; " But I 
don't remember anything in· the ,by
laws which! shows .onclusively that 
Mrs;·· Eddy took any. hand In getting 
rld'of th.;:'Flrst Members; or the First 
Members "taking. action: to; get rid of 
themselves. ,': 
. :M:R.~ BATES: It was by .h~i·express 

direction: and the master so' finds. 
THE 'COURT:. It does nofso read. 
MR. BATES: May I be pardoned a 

moment.. I wouldn't like to·have that 
. thought remain in your Honor's mind. 
It was not these Directors, but their 
predecessors in office. In 1901 the 
First Members passed a by-law trans
ferring practically all the business ot 
the church. to the Board of Directors. 
They continued to exist until 1908 un
der the name of Executive Members, 
without power. Then by Mrs. Eddy's 
request. as found by the master. hav
ing nothing to do the by-law under 
which they were named was elimi
nated. But to say that the Directors 
did it, something that was done years 
ago by Mrs. Eddy's direction and the 
action ot the First 'Members them
selves indicated in my mind there 
might be an impression there which 
it was my duty' to correct at thla time. 
I don't think I have anythID.g further 
to say on this matter except as I sug
gested before that if the Attorney
General does not come in now he will 
probably have to come in some time 
before it is over. 

MR.THOMPSON: 
To correct One statement on the 

earlier record in regard to September 
23 I think it is somewhat important 
to call attention to the record, on page 
236 of the testimony. given before the 
master. as contained ill my own affi
davit in the Hulin petition. I think 
it is of considerable significance in 
view of the statement ot the Governor 
that he didn't know anything aliout 
this former organization. Mr. Whip
ple addresses Mr. Dane. 

"Mr. Whipple-Then that was before 
the Church was organized. according 
to that, and we do not appear to have 
any record of any by-laws creating 
directors. or anything of the sort, and 
we have the anomaly of the election 
of directors of a Ohurch before the 
Church itself was organized. There 
must be some explanation of that. 
isn't there? 

Mr. Danc-There must be. 
Mr. Whipple-This would seem to be 

the cart before the horse, if the direc
tors got before the Church. It Is what 
they have been doing latterly, but we 
did not suppose that it began that way. 

Mr. Dane-I am only seeking at this 
time, Your Honor, now that we have 
this witness here, to identify records 
and certain signatures. The full sig
nificance of these records will be 
made perfectly plain when they are 
offered in evidence. but I want to 
MenUfy these records. at this time 
by this witness. They never were 
made perfectly plain but when he 
talks about the record before Septem .. 



ber 23rd be put one In himself Sep-
telllber Srd. . 

. The Governor often times forgets 
what occurred in a trial and what 
Is in a master's report. The mas
ter did tlnd that Mr. . Dittemore de
clined to participate in the vote to 
remove Mr. Rowlands. He did find 
that Mr. Dittemore was perfectly sIn
cere, that he didn't believe in the re
moval of these men except on specific 
charges. I: have stated the master's 
report accurately and the Governor 
has be~n guilty unintentional but 
gross errors. 

MR. BATES: I want to correct that 
suggestion. The records of the Board 
of Directors began from the time of 
the deed. But the church record be
gan September 22nd. There was no 
record of any church meeting prior to 
that time. The August meeting ·we 
never knew of. . 

MR. THOMPSON: Mr. Dane must of 
understood it. 

MR. KRAUTHOFF: If your Honor 
plea se, as plaintiffs in the case to 
which the Attorney-General was made 
a party on 31st of March by the mem
bers of The Mother Church we desire 
formally to object to having the con
troversies we had in our law Buit tele
scoped into some other law suit. On 
the 31 of March 1920, the Attorncy
General was named as party defendant 
to a BUit In a bill so framed as to bring 
it within to the jurisdiction !It this 
court every possible conceivable con
troversy that has arisen among the 
parties, 60 'many controversies in fact 
were interjected it has been criticized 
as multifarious. In the face of that 
the Attorney-General attempts to in
tervene in another case, and in that 
other case he attempts to speak f'Or a.1I 
the members of The Mother Church. 
To understand precisely what the At
torney-General is doing it becomes 
necessary to remember for a mo
ment 'that an intervening peti
tion was tendered by Mrs. Hulin. 
which was denied by Mr. Justice De
Courcy. Mrs. Hulin is not one of 
these relators. But the relators who 
are named in this intevening petition 
are associated with Mrs. Hulin. and 
the counsel who drafted the Hulin 
petition are the counsel upon whose 
statements the Attorney-General 
drafted this petition. This petition 
was not drafted on any statement I 
made or any conference I had with 
him. 

We have here a. very novel situa
tion. We have a church that has a 
ManuaL That Manual was written 
by Mary Baker Eddy the discoverer 
of Christian Science, the founder of 
the Christian Science church the 
leader of the Christian Science 
movement, whose words and works 
in their entirety without variableness 
or shadow of turning are accepted as 
divine inspiration by every loyal 
Christian Scientist. Mrs. Eddy says 
on the 23 day of September, 1892, "at 
the request of Rev. Mary Baker Eddy, 
twelve ot her stndente and chUrch 

members'· met and reorganized under 
her jurisdiction· the Christian Science 
Church .and named It The First 
Church of Christ, Sclent!st."·· In the 
record in the Eustace case Exhibit 
107, referred to in the master's re
port and so made a part of the report 
is the record ot the meeting of- the 
members of the church on September, 
23 '1892 electing themselves mem
bers of the church. In the face ot the 
stetement ot Mary Baker Eddy tbe 
Attorney-General of Massachusetts 

. undertakes to tell us that we don't 
k:.ow the day on which our church 
was organized. He attempts to come 
into court and say as the r~resenta
live of all man kind that our church 
was organized on the 29 or 39 
day of August 1892. Now it is re
spectfully suggested that we have a 
right to form a church as citizens. 
We have a right to form a voluntary 
religions association in Massachusetts 
in the way we see proper. I~ we think 
proper to accept ':Mary Baker Eddy 
as our discoverer, as our founder. our 
leader of Christian Science we have a 
right to organize it the way she 
wanted to so long as she didn't violate 
any law.. If she said we were organ
ized on September 23, 1892 we were 
organized on that date. and when we 
dispute it we cea.e to be loyal Chris
tian Scientists. It is almost the irony 
of fate that loyal Christian Scientists 
should have gone throughout the 
Unites Stetes and built up this organ
ization that is so glowingly depicted 
in this intervening petition and have 
selected the eminent counsel to come 
in on the Hulin petition and say" "It 
might be that Mrs. Eddy didn't under
stand what she was saying when she 
said this church was organized on 
September 23, 1892; it might be she 
was mistaken; it might be it was 
organized before." Mrs. Eddy was not 
mistaken. And whenever we yield to 
the belief of mistake we destroy the 
efficacy of all she did. It was not the 
plan of Mrs. Eddy that these Direc
tors should be named by this church. 
It was her plan that she should name 
them and she named them in a deed 
of September 1, 1892. They owe their 
birth to a deed their origin to _ a deed, 
their status to a deed and are to-day 
responsible to the directions of a 
court of Equity and not responsible to 
the will of the membership. 

Now this New York committee ap
pearing through the Attorney-General 
is attempting to reverSe that and to 
make it appear that the membership· 
of this church selected the Board of 
Directors. Now what is the next step? 
Having registered the fact that the 
members of this church havin.g se
lected the Directors in the first place 
it is but a step to the contention that 
the members of this church are free 
to elect another Board of Directors 
and indulge in the house cleaning 
that Mr. Dawson spoke about in the 
hearing of the Hulin petition. That Is 
the reason I stand here to protest 
against the upsetting ot these works 
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of 'Mr8. Eddy by the Introduction of 
any testimony such as' was offered 
by Mr . .Johnson wben he testltled that 
he found a diary In which It appeared 
that some board had a meeting. That 
affidavit is on file in the Eustace case 
that is one of :the reasons I stand here 
protesting against pulling down of the 
works of Mary Baker Eddy In,stead of 
coming in to uphold the work of Mary: 
Baker Eddy It comes In to destroy It 
,by trying to contravert what she said 
about the day she establfs'hed her 
church-that it was not true-that In 
fact it was organized before. That Is 
one of the objections that I have. An
other objection that I have to the 
introduction of such testimony is that 
it again raises this ghost of First 
Members. Your Honor used the phrase 
and Governor Bates corrected it. But 
this master's report is an interesting 
document you have got to read all of 
it and keep aU ·of It In mind. Th<! 
master finds that every by-law adopted 
was adopted by Mrs. Eddy and at her 
request and with her approval. He 
speaks of them as by-laws written by 
Mary Baker Eddy. When you state 
the bald fact that the Directors In 
1908 abolished the First Members and 
thereby 'inferentially increased their 
own power; at first blush it does seem 
as your Honor said it was a "freeze 
out." But it was done at the request 
of Mary Baker Eddy. The reason It 
was not brought up in the case of 
Eustace v. Dickey as to whether a 
specific request 'Were made, was be
cause everybody in Eustace v. Dickey 
agre'ed they were abolished. At the 
hearing on the draft report the master 
was asked to make this specitic 
findin'g that this by-law was 
passed at Mrs. Eddy's request and 
he declined to do It. Now we 
have a record in this case and 
the Attorney-General says that he 
takes It as he finds It. That these 
First Members have been abolished 
and they have been abolished at the 
request of Mary Baker Eddy. Tho 
Attorney-General appearing at the 
instance of a number of relators says, 
"3. The First Church of Christ, 
Scientist, after its reorganization in 
1892 and until 1901, was gover:Q.ed by 
a body of original members and other 
e~rly members chosen by them, all 
of whom were known as First Mem
bers, and by the Christian, Science 
Board of Directors, the saId First 
Members and the said' Board of Direc
tors,having certain powers and dutics, 
both joIn and several. In the year 
1901, through the operation of by-laws 
approved by the Founder of Christian 
Science. the saId Board of Directors 
was empowered to transact' all the 
business which had previously been 
done by the First Members. The FIrst 
Members, however, remained as a 
body recognized by the Church Manual 
until 1908, when, by a by-law ap
proved by the Founder of Christian 
Science, their title was abolished. 
The relators. Irving C. Tomlinson, 
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Helen A. Nixon, Gilbert C, CB,Q>enter, 
Elizabeth P. Skinner, Effie Andrews, 
Albert F. Conant, Laura. C. Conant-and 
Mary.E. Eaton, are among those First 
Members." Their title -was abolished, 
their office was 8Jbolished, their exist
ence was abolished, and they ceased to 
be. First Members~ Nobody can come 
in and say they are among these· First 
Members, in the present tense, with
out repudiating the: action of Mary 
Baker Eddy, the Leader of the Chris
tian Science movement in abolishing 
them. They were First Members in 
1903 when they were changed to ex
ecutive members. And they were ex
ecutive members until 1908, but they 
are not First Members now. Now. if 
your Honor please, I welcome a suit 
by the Attorney General to bring be
fore this court every controversy that 
arises in this situation. Because. it 
your Honor please, if there ever 
was lI. situation in the world 
that needed a bill of: peace, and a 
decree settling every possible con
troversy, it is this. The Attorney 
General of Massachusetts. He has 
sold his birth right for a mess of pot
tage when he brings this intervening 
petition. He has an opportunity to 
bring a bill in which he sets out the 
fact that this church was organized by 
Mrs. Eddy by a deed which she exe
cuted; that the question has arisen 
whether there are four Directors or 
five Directors that the quefltion has 
arisen whether the First Members still 
exist or whether they do not, what 
is the effect of their abolition. what 
Is the ettect on this instrument. 
what are the questions to be 
decided. Here is 'this deed of Mrs. 
Eddy executed in 1~98 establishing the 
Christian Science 'Publishing Society. 
The Christian Scbix:rce Publishing So
ciety by eminent counsel, eminent not 
only here but throughout the United 
States have taken the position that 
that deed executed on January 25; 
1898 is complete within itself and be
ing complete witlJ.in itself is not sub
ject to the operation of the Church 
Manual. That deed contained within 
its four corners the power to remove 
First Members. 

That deed contains within its fonr 
corners a power of removal. "The 
First Members together with the Di
rectors of said church shall have the 
power to declare vacancies in said 
trusteeship for such reasons as' to 
them may seem expedient." So that 
we are met first with the question of 
the existence of these First Members. 
In Eustace v. Dickey everybody agreed 
that they were abolished. The Master 
found that the circumstances of their 
abolition were such that the power 
of removal did not survive. If that is 
the conclusion of law reached by the 
Court that is the end of Eustace Y. 

Dickey. But here come these First 
Members appearing in v'arious subtJe 
forms, and we are entitled. in hUman 
consciousness, to a decree setting 
their ghost at rest and wiping al1d 
blotting them out. 

<t. 

The Master.found thatwhen·In.1898 
Mrs. Eddy wrote a deodand said that 
the directors of said· church had: the 
power to ·declare a' vacancy, she meant· 
the four people that she had named 
in 1892, and she did not mean the five 
to which they' were increased in 1903. 
Now, if this court' reaches & conclu
sion that they were only four, then 
we have the question open.;: Does' our 
church have four or five? WhY. if 
your Honor please. this whol'e case 
that bas cost thousands and thousands 
of dollars, may finally be decided in 
the Supreme Judicial Court, in Eus
stace v. Dickey, on the narrow propo
sition that it was four people that had 
the power of removal of Mr. Row
lands. and not five; that of those fonr 
one voted over the telephon.e and did 
not count, that one did not vote and 
he didn't count, and that two are not 
a majority of four; and at the end of 
all that. if your Honor please, your 
statement of this morning that we 
have been fighting windmills would lIe 
true. It would ·be a tragedy It this 
great case, that has involved the world 
of Christi-an Science in turmoil. should 
ever go off On such a narrow issue .lS 

tbat. 
I l;.ope, if yOll1" Honor please, that In 

Ihe disch;J.rge of yOUl· fluty a~ judge of 
this court, having the power to direct 
and control the course of litigation in
volving a great pubUc charity. you will 
say at the conclusion of this argument 
what you said during the cour.3e of the 
morning, that this Attorney-General 
should not take into the narrow con
fines of the Eustace case two issues, 
on both of which he stands contra
dicted by the words and works of Mary 
Baker Eddy, and place himself in such 
a situation that when a decree has 
been rendered against him upon the 
testimony of the only witness who can 
testify in this case. Mary Baker Eddy, 
that decree then can be invoked by 
Mr. Whipple as a decree binding all 
posterity, for all time. I plead with 
all the earnestness of which I am capa
ble that no such travesty on justice 
should ever take place in this case in 
this court. 

Now. if your Honor please, as to this 
question of whether this Board of DI
rectors is a corporation or not. It is 
not a question of whether it is a cor
poration in the full sense of the term. 
The only question is, is it a body cor
porate? That question has been mag
nified and distorted. It only relates to 
this phase of the case. The statute 
says they shall be a body corporate 
(or the purpose of taking and holding 
in succession the grants of property 
made to them. It has nothing to do 
with the government of the church, 
it has nothing to do with their power 
of removing trustees. It simply re
lates to the incident of corporate suc
cession, with respect to the title of real 
estate, namely, if one of them dies, 
does the title go to thefr heirs or does 
It automatically go to the survivor or 
t.o the succeseor? 

Now, whether they are a body cor-
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porate. or ·whether they. are not does 
not affect for a single moment, their 
po·wer to remove trustees under. the 
Deed of January 25, 1898, because that 
power , was 'vested in them as indi-' 
vidual, directors· and not as a body 
corporate at all. So that question of 
a body corporate came into the Eus
tace case merely by indirection; it 
came in because there was hitched on 
to the Eustace .,case the question .of 
whether Mr. Dittemore was a director 
or not. Then Mr. Dittemore attempted 
by his answer to set up the plea that 
there were two sets of directors, one 
of four and one of five, and in the 
disposition of that question the body 
corporate became important. If the 
four were directors, why, of COUFse the 
question at whether they were five is 
immaterial; if the five were directors 
within' the meaning ot the deed of 
January 25, 1898, the question of 
whether there were four is imma
t~rie.1. As to the power of removal, 
the question Of a body corporate is 
not in the caSe at aU. 

So, your Honor. I can only ask, as 
t did a moment ago, let us bring-into 
one case, one suit. one controversy, 
in all this mass of legal verbiage in 
which we have been involved-let this 
court in the exercise of that power 
which has been decl(l.red to be the 
power of a court of equity, to be equal 
to every emergency that presents it
self, enter a decree upon proper plead
ings, proper process, proper e\·idence, 
so that throughout all this world 
there may go to the Christian Scien
tists, "The works of Mary Baker Eddy 
are upheld; peace be still." 

Argument of Attorney-General in 
Reply 

Mr. ALLEN. May It please the 
Court, in response to what has been 
said about this being again the peti-.
tion of Mrs. Hulin, I wish merely to 
say that--

The COURT. I don't tbink you 
need to say anything about it; it does 
not occur to me that you would lend 
yourself to a rehabilitation of that 
petition. 

Mr. ALLEN. No, sir: and I may say 
that the petition and the answer that 
are filed here. after haYing petitions 
submitted to me by different counsel 
representing different relators. are 
my own preparaticn of the pleadings. 

With respect to all that has been 
said in regard to certain facts not in 
evidence, in view of what has been 
said by the last speaker, if I have 
correctly the copy of Volume 1, page 
91, of the records of Mrs. Eddy's 
writings, on the 19th of September, 
1892, before this meeting at which he 
says that the church was organized, 
so that I have wrongfully represented 
the Founder, I find the 'Words: ' 

"Dear Student: Call the twelve· 
who met at your last Church meeting 
together. Three days notice is enough 
as no legal form is required. Imme-· 
dlately get together the twelve' stu
dents that met at your last Church 
meeting." 



, Now.· ... ll·that,.I .haveasked··ln ·tlde 
pleading Is that:if these tacta;· which 
seem-to me material, exist; they should 
come 'before-:the -court; and my ·inter
pretation of ·my duty·!nalleglng these' 
facts, if they exist, Is the same as Mr. 
Whipple hlmselt has said. that It there 
are :any facts material to this case; 
why. -they should ·be before the court. 

I have. been asked by' a client ot 
:Mr. Thompson, in 'writing, to' cause an 
Inv~st1gation of the finances' of the 
directors and of the trustees, and I 
have told him that I would give tbat 
the fullest consideration, and I have 
discussed the matter with hI·m. But 
the action taken in intervening in this 
!proceeding is taken irreapective of any 
a.ction which It may be in the province 
of the AttorneywGeneral to bring in 
the future. My position in tWs, may it 
please the Court, is exactly the same 
that I understand Mr. Dittemore's po
sition is when he says that he desires 
to contest the right of the directors t.o 
declare vacancies in tlJ.e Board ot 
Tru6tees~ for reasons which would 
seem to them expedient. 
Mr~ THOMPSON. He dldn't say 

that; Mr. Dittemore made no sucb 
statement. We contest the right ot the 
directors to ex:pel a brother directoi:'
to expel blm. . 

Mr. ALLEN. I have read his plead
Ings. Witb regard to this delay that 
has been referred to, I believe that this 
case can be argued in October. which 
Is the earliest time it can be argued; 
and I have suggested tbat It these tew 
facts are material they can be heard 
and determined, and there would be 
no 'delay in the final disposition ot this 
case. 

The COURT. It seems to me. as I 
have listened' to this case, and the 
arguments ot counsel, coupled with 
the study which I have given to the 
Master's report, which has consisted 

in more than. one' readlJ1g, that 'the 
petition" for· the intervention ·is -an at-·· 
tempt to ·raise tssues in the pending 
case' which are not· germane to the 
decision" of that· case. : and I agree 
largely with what Mr. Krauthotr has' 
said as to the desirability ot .permlt-· 
ting it. It seems to me unwise, and 
the motion is denied. 

Mr. WHIPPLE. It your Honor 
please, we tbougbt tbat tbematter ot· 
the settlement of the ex<ceptions was 
on the list .for today, but I am in
tormed that through some inadvert
ence it was not put on in the regular 
order, but was perhaps. added by Mr. 
Flynn at our request at -the end ot 
the Ust. .Will your Honor give direc
tion as to the disposition ot that mat
ter? Will you take It up? 

The COURT. When can It be taken 
up? 

Mr. THOMPSON. We would like to 
take it up now; we came here pre
pared to take that up. 

Mr. WHIPPLE. That Is what we 
tbought. 

The COURT. Let me see what the 
situation is. The other day. as I un
derstood it, it was the fair intent ot 
all parties interested, unless some new 
light should come uP. to have the 
Court reserve the question of the ex
ceptions on the Master's report tor the 
full court. It that meets with every
body's approval·it may be so reserved. 

Mr. WHIPPLE. I think that I. en
tirely agreeable to us, if your Honor 
please. 

The COURT. Very well. 
Mr. WHIPPLE. I had it on my lips 

to say that some of the matters which 
were more in the nature ot a motion 
to recommit, or to have a rehearing, 
than a real exception, perhaps your 
Honor would dispose ot. 

The COURT. It does not occur to 
me that there is anything or substanc..e 
-1 mean ot substance to the decision 
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ot- -the :narrow 'issue -'which is :in thiS: 
cas~which :c'alls for. any recommittal. 
whatsoever. _. .:..~: I;) ~ • 

Mr. WHIPPLE .. We will agree •. to 
the -usual' tomi. ot, the. r.eservation 'ot 
tbe exceptions .. '! ·take It.· ., 
.. Th"e COURT. "Yes~ the usual form ... 

Mr. WHIPPLE. Is "that agreeable 
to you, Governor Bates?'" . 

. Mr. BATES. Yes. that ,js entirely. 
agreeable; ··that is the way· I . under-
stood the case. : 

Mr. THOMPSON. That Is agreeable 
to us. I assume that you will prepare 
a 'final decree. ' 

Mr. WHIPPLE. I shall have to ask 
your Honor's direction about that. 

The COURT. What Is that? 
Mr. WHIPPLE. Do we need a 

decree? 
The COURT .. No. The power of 

this court is ample to reserve any 
question to the full court for decision. 
And so this case is, without any deci
sion of this court at all, reserved for 
a hearing upon the Master's report tor 
the full court. 

Mr. WHIPPLE. I take It a motion 
to confirm has been filed, or ought to 
be. 

The COURT. Upon motion to con
firm the Master's report,' the case is 
reserved for the consideration ot the 
full court. 

Mr. WHIPPLE. And there will be 
no decree? 

The COURT. No; no decree what
soever-

Mr. WHIPPLE. Until alter the de
cision ot the full court. 

(Adjourned.) 

Publisher'S Note-The above is a 
verbatim report ot the proceedings in 
the case· ot Eustace VI!. Dickey. with 
no' corrections made by us in the sten
ographic court report supplied to us. 
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DEED OF TRUST 

Constituting the Board of Trustees - Organizing 
The Christian Science Publishing Society 
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Conveying Land for Church Edifice with Supplementary Declaration 

o ANSWERS OF DEFENDANTS 

ADAM H. DICKEY, JAMES A. NEAL, EDWARD A. MERRITT, 

WILLIAM R. RATHVON, AND ANNIE M. KNOTT 
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'." . ,. . . COMMONWEALTH" OJ!' 
.. :' "'" ~ ;JUSSA.CHUSET:r~; 

.!:. ' 

.' Silpremei[udlclal Court 

Sultolii;ss.,··;:: ~::;,.::"I~ ,Equity 
""":' ,'!, ",Between 

Herbert w. EusWe ~f Bo~ion, arid 
. . Do.vld B. Ogden .of Brookline, both 
·In .the Commonwealth of Mo.ssa
·.chusetts; and, Lamont Rowla:iias 
of Picayune tn'the state of Mlssls-

. ';6ippi, as they are Trustees under. 
.... Deed of Trust dated Jan. 25, 
:1898, wherein Mary Bo.ker G. 
Eddy. Is the d!,nor, Plaintiffs .. 

. and 

· Ad .. m II; Dickey, James A. :Neal, 
Edward A. Merritt' of said Brook
line, and'. William R;.· Rathvon of 
sa'ld"Boston, 'as' 'they :are Trustees 
under .. p:e~ of Trust dat!>d Sept. 
.1, 1892, "fhereln Ma.ri Baker G. 
:Eddy;ls DOnor, and a Declaration 
of Trust: tiuj:'-pl.mentary thereto 
and'm amendment thereof" dated 
March 19, 1903, and as they are 
also '. Directors' at" 'The" First 

'. Church at 'Chrlst, ·"Sclentlst, In 
. ~ ,'BostOn, M3.Ssichusetts; and John 

, V; Dittemore .nil' Amrle M: Knott, 
· both of 'sald 'Boston, liach claiming' 
.'to hold the 'posltlon 'and oMce 'ot 
· Trustee·!8.nd Director . In' associa
tion with· the':.other . defendants, 
Defendante; .. : .. ' .. ,.. ". . 

.... 
BILL. OF COMPLAIN:I'.: " 

'1.: The ;pliUntiffs' are the' duly' ap-' 
pointed trustees' under a Deed'; of 
Trust dated"Jari:"25, 1898, "'In which 
Mary Baker G, .Edily of 'Concord; 'New 
Hampshire; was 'th .. 'Donor, and 'Ed" 
WlU'd'1>. BiLtes and'''others ot Bdslon; 
MaSSaChusetts, !·"we.re ';donees"'; an'd 
trUstees: : ,. :.-" ' .' " ~"""" ~ 

C A Cop} of "~ldDeed' 'of Trust, witii 
the.datei;',;!· resignations" 'ot' trustees 
who :have>held 'omce :lieretofore·;·a.nd 
of tIi6 apPointmentS of their respective 
fltic~es·s0r.~ .~p.<l:0rsed the:t'e~n;"~s h~~ 
annexed' marked 'Exhibit '""A."" The 
plamtl1t.Eustiee 'beCame -a trustee.'oll 
Dec. 2, 1912. 'The ;plalntltrs Ogden' and 
ROwlands"'beoame'trustees on 'Aug: I, 
19'17, .lIWd'ail"the plaintiffs have held 
their"'omce <:contlnuorisly since .'the 
dates or thelrappolntmente. .' 

2 •. Ti\e defendants Dickey, Neal, M.er
rltt and Rathwn, 'as the plalntlffs'are 
Informed and 'accordingly allege; are 
trustees under .. Deed of Trust'. dated 
Sept. 1, 1892; In which said MaryBa:ker 
G. Eddy --.. 'Donor, and a 'Deed of 
Trnst, supplementary to and ln amend
ment of the orlglliai deed, dated :March 
19, 1903, caples of which deedaiid s1i~ 

~. :'/. I, d. ":",' , '.. 
plementary, .DeQlaratlon,!of .. r.rl1:~t "a.r,~ 
hereto annexed. ,:~ke,d .. r~spectl"yely 
Exhibit :'B".,and: ~ib.l.t· ~,~C."".: ,.':1" . ;" 

Said "defen4an~ . ..ar~, .alsQ •. !!&S fthe 
plaintlffs·are Wormed.and a.ceo~dlng~y 
aver, .for. the. ~e· being .;d1r~tors .of. 
The First Church, 9f. Christ, ScientiSt, 
in Boston:,· .MasBac.husett~, ',a. .~eligioU8) 
organization founded by, said, Mary . 
Baker G. Eddy.,.. :;,. ~..,. 

The defendant Dittemore was, until 
recently, as the plaln.titts ~e .if!.~orI!l~d· 
and· accordingly: aver, a, trustee ,unde.~ 
said Deed of Trust of Sept. '1, .1892,. 
and a director of The First Church of 
Christ, Scientist, in Boston, Massachu
setts;· but recently, as1he.'·plalntltrs 
are . 'informed ·and' accordingly::aver;' 
the 'defendants· Dickey,' Neal;'!Merritt 

. and 'Rathvon, 'purportlng and "claiming 
to act under authority 'so:-to ;do,'·have 
removed,'or'attempted toTemove, s8.id 
DIttemore trom his omce: as trustee as 
aforesaid and 'as ",,·'·dlrector"of. ·The 
First Church' of :Christ, Scientist, and: 
have· elected 'and" appoin·ted· or ·&t-; 
tempted' to . elect and apPoint,' the .de
fendant Annie M. Knott as suocessor' 
to saId ·.Dittemore, 'both as ·trustee.-and 
director as aforesaid. ,' .. ; ;", . 

'Accordingly, as.to whether'said Dit
temore or 'Said ·Knott ·is now the duly. 
appoin,ted trustee under said Deed·; of 
Trust and' director'; of .. said .. ' First 
Church of Christ"Sclentist, the. plain
tiffs are ignorant and are unable to 
make further averment:· 

.The First··ChUrch 'Of .Chrlst, Scien
tist; in Boston, Massachusetts, herein
above referred, to~ is :also known as 
"The Mother Church," and . .wlll .here-
inafter be .thus referred to. ~ 

3: Prior' to ·.thi, date 'ot 'either of the 
trust deeds' 'hereinbefore·. referred to,' 
fcj wlt::tn"or 'aJioutthe year'18'i9; Mrs': 
MilrY Baker ,a:' Eddy ·'became. th~ 
Leader iii ,the organization"of a:'chUl'ch 
"deSigned.: .to;' com:memorite ::the wo'ta 
anti" works' of" bitr'ilaster, which shoulif 
relnstste primitive' Christianity 'imd 'Its 
lost elemeiit ot hea1ing;,j·,aIid af~er the' 
charter '~f :sa.Id· 'Church,'''obtalned;'In: 
Ju'ne, 1879,"she beCame"ft's pastor:' . In' 
September, 1892; Mrs. Eddy 'w.." .. Iii" 
strumental . 'in' reorganizing' ".'~ said 
Church, which :was 'named ;IIThe First 
Cliurch ot ,Christ, Scientist';' ot 'wh:lch 
Mrs .. Eddy became . .the paStor and'later 
Pastor Emeritus' until' the dilteiWher 
passing on., :.··!.·'l· 

As a mean·s·· ot 'promoting' and"'ex
tending the . religion o!ChristiaD' 
Sclen~e as 'taright by "her; Mrs. Eddy 
had created an- organization' knoWn' as 
"The Christian Selence Publishing fl6~ 
.ciety," to publish and circulate vari
ous Chrlsttsn SCience J;ubllcatlons 'of 
which Mrs. Eddy was the author'or to 
which she . contributed. · .. ·In: 1898 said 
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p~hIic~tioris:!had 'acquired a Bubsun-' 
tlal cili:'Culation' and . had 'been highly 
etteCtlv~"ln accoinpll~htng. the purPose.' 
for which they were crea;te'd, . viz.: 'ot 
more' effectually ;'promoting and ex
tendln:g"'the religion at Christian 
Sclenee as taught by Mrs. Eddy. ' All 
authority· hi connection with her pub
licatIons . 'remained In the hands· ot. 
Mrs; Eddy hersel!; and although the 
"Christian" Science Board of Direc
tors" 'had been created by the' Deed at 
Trust· at Sept. 1" 1892. said Board at 
Directors WAS given. no authority by 
Mrs. ·'Eddy· over her publlcations ·.and 
liad 'no :participation in the. work' of 
Tlie Christian Science Publishing So-
cl<ity. .. ., .. 

4. : The conception and. plan :of ,Mrs. 
Eddy tor .the promotion and extension' 
of the religion of Christian SCience, as 
taught'bY"her, involved two general 
branches i ot ·activity. . The ,first, the. 
organization 'of churehes for the study 
of the Bible: and teaching the doctrinal 
truths ,of ',Christian' Science as .con
tained "In " Mrs. Eddy's· textbook. pf 
Christian Sciencej ·~·Science and Health 
with Key to the!Scriptures." T~e sec
ond, . by increasing. the circulation 
throughont the .world at publications 
containing .the truth~ of 'Christian 
SCience, for. the' pnrpose .thereby Of 
more effectually promoting and .ex-. 
tendtng",·the '. ·r.ellgion of .Christian 
Scle'nce~ . :'., '." ',;: J .. :.1::'. 

"Thei3e two branches of. activity, both· 
calculated ·to ,develop and' enlarge ·t1!e.: 
Christian:Science movementl so-called .. 
Mrs:"Eddy determined to put into thE> 
hands; of . different 'sets of. trustees,~ 
reser.ving to herself, in .respect to ea.ch 
aIi~ both,: a . large measure of .power to· 
cObtroV!and "guide :-both· boards o( 
agents', selected' by herself .. 
. ·MT".'· Eddy' 'accordingly, as' herein
before" stated, .. through" the Deed o( 
Trust-oISept.'l,'1892, and theam .. nded 
d~claratl6n 'already' referred to,lllaced 
with the "'Christian Science' Board ot 
Dir'ectors'!: certain duties and powers 
in' relation' to' The 'Mother: Church,' 'its 
ol'ganization' 'and discipline, reseriing 
to' ;'iJierself, however, . general.' control 
by right of removal and appointment: 
SeveraI'years later,'in 1898, as·herein
above se~ forth,' she 'conveyed to'the 
Board 'of"Trustees her . property· used 
IIi 'The Christian 'Sclence Publlshln'g 
Society;, and delegated to: said trustees 
the authorities connected· therewith 
which she had up to that time reserved 
exclusIvely '-to·.herself, . as' appears 'in 
the Deed"otTrust ·Jan. 25;'1898 '(Ex
hibit "A")'~ ····:The orlginal;·:trustees 
named In said ·'Deed of Trust (Exhibit 
ftA")' included no' members' 'Of the then 
"Oh'I"1stian SCience Board of Directors" 
nor trustees' under the truSt deed or 
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Sept. 1, 1892 (Exhibit "B"); and the The trustees have paid over to the make open, specific and llubUe ac- \ 
selection of other persons to serve as defendants in these two capacities, e.s knowledgment that the directors 'Were . '':l 

trusteesl.under sald"Deed pt. Trust,(. Ex- d~. "'~tors of The. ¥Oth. er ,Church,.and as t\le. supre~ and final ",ut4o~l\y With:;., ..•• ".: 
hlblt "A:'pf"the~ pl'alp.tlffs ~~'ino\,:#ustees"I'~ p~r!l!ng8 ~qd;,pvollfl! from,-lr~f;!r"nce, 'all,o~ ,the l'1¥~t"'! the (. 
formed -'and' ·beUeve, and 'aCcordingly' ·-thel~. con9.~t or. thU:rust.for la.Eperioi\" JIWlI!$lhg ocl.Jty Jand~the 'manage_ 
aver, was in pursuance of a. distinct ot six mohths ending Oct. 1. 1918, a· ment.or the trust crea:ted by the trust ~; 
,purpose on the part ot Mrs. Eddy, the sum In excess.of $450,000_ ,.. .. deed of Jan. 25, 1898 (Exhibit "A"). :x 
Founder of The Mother Church and the 8. During the -month of October last ","} 
D f 'b th t t t k th f '6. In the growth and extensian of .,. Q:P;9r; 0 a . r!l$ s. : 0,.,: ~ep ... ~; a,::., . -. . . past, the.4efe,n4ap:ts, D,iQkey, , Jol~al, Mer_ ~.' 
f · t .p. hi'S' it' ·'d the'Christian'Scietice'movem-ent.'m:o're: .'... ," . atrs p the, ub.l!s ",g oc e y',un er,a' ritt, Ratliyon..:and ... D~ttemcire made 
s~p~,rate.co~tr!"','r~n~:m,, ap.agePien~,~~qtn.'_, than' -"elghteeJi,,·':·ihuhd'red'··!JiChrisUan

l 

forma.l deriia:.n:d\ipon:the .... trnstees that 
- , " Science cliur'ch~sr:iiiid:·socletiesr!liave: 

thtat <;t.! .he.r;9;n.,u~c~~ ~"i .,' ,i' "': '::; :. be~n crea-ted1'and"!are-:no-W-1liLl.e-xist"ence. thereafter itlfe trustees ·ehou-Id::.in gen-
6. Since the date ,'Ot ~eir rel:!:pect!ye The'''Chrlst1anJSclence.BOa:ta:6fDirec:.1 eral nQ longer conduct the business. of 

a:ppoiiltments as ;·trustees.· under.", a,al,d' ~ , . . The' 'C'hr-i!iitian Science PUbllshing')So;:: t'OrsJ" . lierelnalter'; referreli! :t(j-!( as. ·the· 
Deed of,Trust'of Jan.,25,·1898(Exhi~lt directors;' of'dlrechir~.-of'ifue."Mother· cletyas they had·theretotore conducted 
C'_A'!), the .plaintlffs have.:a.t: all' tim~s Chur¢li, are -dlreclors"'of ~6nly .. bne: 'Of said ·busin~'ss and 'performed their 
zealously, conscientieusly, and. faith, _.r chities"aS'. (leclare.! 'a'nd -defined' by_ the these Christian Sciem'ce-; churches: ··te· . ,.. , ' fully·'dischar.ged the, -duties imposed' preVisions' 'Of. the trust'instrunient; ,but wit, The Mother Church~·situa.ted"in ".".,., ! ' ' 

upen them by.the trust and cenfide.nce Boston.:' '.".' "~:i.·j .' ,;:. ~, '_":! ,:,-:. ~;ti.at· ;they •. :~he" .. trustees,' thereaft~r 
of Mrs. Eddy.· . h·~ "~lie ChurCh By:"'UlWS created 'by Mrs;' should' act ~~. All·~~tte~s· .e~n.cerning 

·They··have. held and· mana'ged,· the the administratien of the trust in cen-Eddy provide ·fer local self-gevernment ..',' ". f .'.-. 

preperty-'land 'preperty rights- .. which ot'ehurches:~:" ',". formity With .the ·directiens··oL said 
came te·them under the Deed of.U"'rust· -". -, -:.... Beard' of Dire~ers' in a~cordanc~ 1vith 
exclusively fer the pU!'iPeses declared Article XXIII >. the int~rpretatien by: said Beard 'Of Dl-
and' defined therein, and solely.fer the ,·Local Self-gevernment. Section:!. recters' of certain alleged' 'wishes et 
prometien and extensien 'Of the reli- The .l\{ether .Church of Christ,' Scien"':' Mrs. Eddy. the Donor, alleged by sa.id 
glen of Christian --Science as taught by Ust;: shall' assume no· general official directors.to have .been .expressed both 
Mrs. ·Eddy. the Doner 'Of the trust and centrol ~of :ether"churches. and it 'shall, in the Manual ".of The: Mother' ChUrch 
the ,Founder and Leader of the Chris- be' contrelled .. bY·l1Dne other.:, . and et:herwi"se; 'on'occasiens leng after 
tim Science Church.' .As .specifically .,Each ,Church :of .... ,Christ, .. Scientist. the,date_·ef":tb.e D~ed ef'Trus't, althOugh 
previded':in the trust' 'deed,- the trus~' shall have'its. 'OWn, ferm of gevernment. these' alleged 'expressiens . ahd state
tees have energeticallyand-judiciously Ne conferenOO'ief;,churches shall .. be nients are adtDlttedly incOnsistent with 
managed the busi-D:ess 'Of the Publish- held. unless,·it be 'when our -clJ.urches, the terms 'Ot the Deed of'Trust alid in 
ing -Seclety 'On!& strictly Christian ba- lecated in.the ~e ·StateJ.cenvene .·te derega.tlen· 'Of the' powers 'and dUties 
sis and -upon the'sele ,responsibility 'Of confer 'OD::& statute 'Of 'Said Sta-te.:,or; 'Of ·the· trustee~ as therein declared and 
them'Selves, the -trustees. te confer harmeniously on lndiv:1dual: d~fin~,d; ',,' ;: ,.':.. '., )," 

As a." result 'Of the administration 'Of unity and actien 'Of the ehur.ch.es, in The directers ·have demanded of the 
the trust" by the present trustees, the· said State. . __ .'; trustees in substan.ce and .effect not 
atfatrs of the ~Publishing Society have Sect. 10 •.•. In Christian. Science ,that tliey sheuld de or r.etrain frem 
been hl'ghly prespereus and successful. each -branch church shall be distinctly dcing any parti~ular thing but, that the 
The pubUcatl'Ons of the Society, reli- demecratic' in its gOvernment,. and ne trustees'_ sheuld-declare their general 
gious and secular, have increased in individual, and ne other church shall acceptance 'Of and assent to the direc-
eirculation and influence. The inter- interfere with its affairs. te'rs' claim .of : supreme iauthorlty' ,and 
ests of Christian Science have thereby. agree defiliitely and .in wrIting that 
been gTeatly ,promoted, the to'a.Chlng at ArtIcle XI they· would thereafter discharge their 
Christian Science has ,been, widely ex- . Sect. 13 •. ~'. Each chUrch shall sep- duties as trustees in accerdance with 
-tended, and the number of believers in arately and independently. discipline the directers' interpretation of the By
th~ faith has been steadily increased. its own members.-if· this ,sad neces- Laws 'Of The Mether Church; and that 
In no way have the plaintiffs failed in sUy oceurs. _ . upen occasions where·the directers' in-
the ;preper discharge 'Of their duty, as terpretati'On of the p'rOvisions 'Of the 
either expressed or implied In the 7. In recent ~ears, sInce ;the'"paSSlng Church By-Laws or Manual was Incon-
terms of said Deed 'Of Trust. The trus- on 'Of Mrs. Eddy. the directors have Sis tent .with and, contrary ·te. the .pre
tees have werked harmoniously .with been gradually endeavoring ,te aSsume visiens of the Deed,of Trust 'the trus
each· other, e.nd never in their .busIness and exercIse pow.ers with regard te the tees .should' disregard the previsions of 
association has there· ·been ,fr~en 'Or P.ublishlng Society. which the directors. the Deed of Trust and exercise their 
disagreement as between themselves. never assumed or attempted'to exer':"' pewers: ur refrain -from exerclsm'g 
They have all worked. leyally. ear- cise during the lifetime 'Of Mrs; Eddy. their powers, in .Accerdance with the 
neatly, and faithfully as Qhristian Sci- Upon 'One exeuse or. another,. the direc.- i"nterpretatIen of the directors of such 
enUsts and· believers In its tenets and tors have seught from the trustees va- By-Law.~enYing ro the trustees, the 
doctrines, fer the. best Interests of the rious information with regard to the right to 'act either upon theiI: 'Own, in
Christian Sclenoo Church and the work of the Publishing Society and the terllretatlon of the provisions o! the 
spre'ad 'Of ChrIstian Science througheut management of its affairs. They have' Manual or that of any.' ,persen or per-
the world. , requested the Beard of .Trustees te ab~ sons other tb:a.n the directers. - . 

In addition te the great werk thus stain from. the exercise of certain .The directors have alse insisted that 

( 

achieved In the direct promotion and powers and the perfermance 'Of cert8.ln the trustees should at once 'Openly _de
extension of Christian Science, the duties theretofere exercised and p-er- clare and agree that since· the ·By-Laws 
lllalntlffs and their predecessors In the !ormed by them. The trustees have of the Church as " whole Indlcatedthit 
trust have J,ndirectIy premoted and ex- conformed te all 'Of these req-uests. the 'Directors of the Church were en!" 
tended the Interests of. Christian They ha.ve given all the Informa.tlon trusted with the business of the 
Scienee by payIng over, 'S~mi-Q.D.nually, requested, and have In all cases een- Church, they, the directers. were' thus 
substantial sums of meney to the de- formed to any spect.fic request which autherized and required _ te supervise 
fendants, both In th~lr capaclty as dl- has been made by the Board o! Dlrec~ and con,trol the business of The Chris- ('. 
rectors fer: the suppert'ef The Mether ters. td.an ,Science Publishing Seciety as a. _ 
Church and In their capacity as trus- In addition to such SllOOlfic requests 1)art of the Church and that thereafter 
tees for the promotion o! ·Chrlstlan within the months recently I'lLlIt past, the trustees should not act as they 
Science under the terms,o! the trust the directors have repeatedly Insisted !lltherto had 'acted In the dlseharge of 
created In Mrs. Eddy's w!ll. that the Board of Trustees. should their duties as declared and defined by 
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'the"tiust,,1nstrument; ~ut 'Should· act 
'soleIY'aiid exbluslvely',;,ij directed' by, 
-and in subordination toi·the:·dlrectors, 
~who- -would 'thus',-fn effect • arrogate' to 
themselves 'albthe 'dUties of :the.trus
tees·of. the Publ!shln):.Soclety as well 
as'of'the director's of the Church. ; " .. 
: . 'The trustees-desiring information as 
"to thefr powers .and responsibilities in 
the 'Premises,' consulted' counsel.'. in 
order "to s"ecure 's. 'oompetent- opinion 
for their ·guidance. The trustees were 
advised, a.nd· accordingly·· comnlUni
cated to the'directors, that they 'were 
unable to conform to the request of 
the directors, 'because they "believed 
that tbe 1le'mand which the directors 
bad made was contrary to the pur
poses and intentions of the F'ounder of 
The Mother Church, the -Donor of the 
powers declared in the Deed ·01 Trust. 

·and inconsistent with Mrs. Eddy's 
,plans for the promotion and extension 
-of Christian Science. especially in re~ 
spect of }tlainf:aJ.ning the control of the 
Publlshbig Society apart and free ·from 
interfer~nce by the .directors; that 
compliance with the demand -of the di~ 
rectors would ·be in effect to defeat the 
purposes of the Donor as declared in 
the need of Trust; and that thus the 
trustees would become recreant to a 
sacred duty imposed upon them and 
them alone by the Founder and great 
Leader of the Christian Science 
Church. 

9. Thereafter there occurred an in
terchange of correspondence between 
the Board of Directors and the Board 
of Trustees. in which the sole point 
discussed was whether the trustees 
would continue to conduct their trust 
and perform theiT. duties in accord
ance with'the terms declared and de
fined in the trust deed. or· s·honld in 
-substance Md· effect agree thereafter 
·to manage the affairs -of the Publish
ing Society in accordance with the 
edict a.nd di,rection of the Board of 
Directors under their own interpre
tati-on of the Church Manual Qnd the 
alleged wishes of Mrs. Eddy. 

On the third 1lay of January last 
past, the Board -of Directors sent to 
the Board of T,rustees a communica
tion in substance and effect demanding 
the res·ignation' -of the Board of Trus
tees, said demand being couched in 
the following terms: 

"The directors have one m-ore pro
posal to make. It is that the present 
members -of the Board of Trustees 
submit their resignations to The 
Christian Scien-ce Board of Directors 
to take etree.t when their resignations 
are accepted 'by the Board of Direc-
tors."· .. 

10. On no occasion prior to the de
mand of Jan. 3 for the resIgnation of 
the trustees did the directors, or any 
member thereof, criticize either the 
efficiency or success of ,the manage
ment of the altalrs oC the Publishing 
SocIety. In substan-ce and effect the 
directors conceded that the business 
alralrs of said Society were being em-

ciently and successfully managed, ;8nd 
that the purposes of the trust deed·as 
stated· and declared ',therein·.: were;;be
lng llromoted;. but' said' dlrectcrs 'In
sisted that··entirely apart,from .. ,ques:
tions of efficiency of management,and 
performance· of·. the :trust . unaer ~ the 
terms of the 'Deed of :Xrust it :was. in 
their opinion necessary ·to. the 'success 
of the Christian, Science '. movement 
that the· Board' of Directors' of The 
Mother Church should have absolute 
and unchallenged dominion; and.· con
trol oC the affairs of . the Publishing 
Society as a. ··.department r:(of :. the 
Church; that such was the ·purpose of 
the.Founder -of the Church,!Mrs~,Eddy, 
as made known to' them !'3.nd·· claImed 
by them' to ap:J)e'a.r·ln 'the' Church 
Manual; that accordingly J the ::·provi-
1)ions in the ·trust. deed. creatingl~the 
trust and defining the duties and re
sponsibilities of the. trustees :·niust be 
disregarded by the trustees; who 
should accept the later declarations of 
the donor -of the trust and the direc
tors.' interpretations thereof to guide 
them in the performan-ce -of their du
ties as trustees. 

11. Upon receipt of said dem'8.Ild .by 
the Doard of Directors for their resig
nation, the Board of T·rustees - again 
consulted counsel and requested a. fur
:ther opinion as to the proper manner, 
under the circumstances thus pre
sented, ~n which they should proceed 
in the discharge of their duties and 
responsibilities as trustees and for 
their guidance as to what they should 
do in the proper execution of their 
trust. 

Counsel thus emplOYed rendered an. 
opinion in terms which appear in ·a 
communication addressed ·to counsel 
employed by t,he Board of Directors as 
Collows: . 

HBoston, January 27, 1919. 
"Messrs. John- L .. Bates, 

Clllford ·P. Smith, 
Leon M. AbbOtt, 
Ed win A Krautholr, 

-Counsel for the Board of Directors of 
The First Church of Christ, Scientist, 
in Boston, Mas;;. 
"Dear Sirs: 

"The trustees 'have sought OUr ad
vice respecting their rights and duties 
as trustees under the Deed of Trust 
executed by Mary Baker G. Eddy, un
der date of January 25, 1898. 

"After having carefully considered 
the deed, we have advised our Clients 
that. 

.. (1) The Deed -created a valid, ex
press trust. The activities. .powers 
and dUties of the trustees are therein 
stated in clear and decisive terms; 

U(2) The Deed of Trust Is complete 
in itself and irrevocable. By it the 
title to the property therein described 
was transferred and t'he relation of 
the trustees and cestuls que. trustent 
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w,as; deJlnlt~Iy'" /lX~d, "Ilk i!''1''. ,b~y.ond 
.the·llow,~r o(,Mrs. E1!idJ(" th.~, creat1?~,Jif 
the tr,ust-;: ith~r~~~r.rlto. c~~·ge,:eJ.~~~ 
or·.modify ,t)J.~ ;rights ·a!!d ;!!>~er~ .. ~'t 
tabllshelL by;ths,D~ed;." _ .... '·'·'c~: ""i: 
~1(.!"C(3j""Th~~:powerl:i.tndef:the De~d Lot 
Trust'JQ:aec~~~e ;vaca:nCies liaVirii heEiiJ. 
veste.d'·jointly 'In the BOard 'of'Dlrec
tors :an:d·tbe' First'Members, thi:i Board 
of Diredtb"rs·'alone~·c·ann<lt"·exercise the 

.: .: ': ~ •. ~:,; • :" .... : ; • T 

.~~.'Y.er; .. .' .. , ... : 'If! _ ...... .:, 
"(4). The 'source '.of ,th¢' powers· 'and 

duties ,of 'llie :trustees ls_the. Deed" of 
rrr~st. -.·To::t(,they .must 'look for the 
«£tent and· .1Im1t' .of· their authority. 
'The langUage of the Deed of Trust ·be
ing' definite. and :controlling, neither 
subsequen~· proVl~:10Iis···9f the Chu~ch 
Manual nor: as .heretofore stated, any 
subsequent declarations of Mrs. Eddy, 
can have the effect <>! modifying the 
Deed of. ·Trust 'or .the estates and equi
tabie interests· fuereby ·.created. Nor 
can such· ,provisions .. 0.1' declarations 
add to, or detract from, the ·particular 
responsibilities, duties and functions 
imposed ,upon the. trustees by the 
Deed; 

.. "(5) If there be any confiict between 
the terms of ·the Deed and the lan
guage of the Church Manual, the legal 
and moral obligation of the trustees 
.compels them to respond to and obey 
the mandates of tbe Deed. Should 
t·hey .,:Io -otherwise, they would violate 
the. compact which they made by their 
acceptance of the trust Uto .. honestly 
and -·faithfully . do ···and per~orm all 
things t-o be done and performed (by 
them within the terms, objects ··and 
purposes of this instrument." 

"Although the Deed of Trust pro
vides that the balance remaining after 
paying the usual and legitimate ex
penses incurred in conducting tlie 
business shall· be paid Qver to the 
treasurer of The First Chul'Ch;, of 
Christ, Sclentist,'ln Boston, the avowed 
and reiterated llul'POSe of Mrs. Eddy 
in creating ·the trust was more effectu
ally to. 'promote and extend the reli
gion. of Christian Science .. As said by 
the SUllreme Court ot Massachusetts 
in Oha.e ". Dlckev (212 Mass. pp. 555, 
561, 562): 'This latter purpose In sub
stan-cs is not a gift to ·the particular 
ecclesiastical organization for its spe· 
cial needs. It ·manifests a broader de· 
sign, a~d 'authorizes the use of the 
gift for· spreading the tenets ·of faith 
taught by the testatrix over an area 
m-ore extensive than could possibly be 
gathered in one congreg~tion. It in
cludes the most -catholic -missionary 
effor,t.both as to territory, peoples and 
times. It.is the founding of a trust 
of comprehensiye scope. for 'the up
building of the sect which the testatrix 
made the object of her bounty.' ,·Ob· 
vlously !t. was n'Gt Mrs. Eddy's inten
tion to establish a mere money-making 
enterprise for the benefit of the First 
Church in Boston. . 

"Ha.vi'ng ·been thus advised as to 
their JlO.wers ·and duties and the ob
jects of the ·trust, the trustees ass.ert 



If'iilways"has: beeb:~nd"is now their 
purpose;'-' as t : trUStees '; and' 'as··;t'loyal, 
faithfUl;' faria' c6nsistEmt :'believers arid 
advoeafes 'of 'the '1>~lnclples of' Chris
tian Science a£F'taught; by' me'~ :(Mrs. 
~ddY)I' in· my., boo;k". "Science, and 
Health ,with Key to. the Scriptures,'" 
as .,required by the -De~, ,strictly to. 
carry out and· faithfully. to discharge 
the' duties and responsibilities' _which 
the Deed imposes.' .' , . , ' 

"It must be assumed that in creat
Ing the Publishing' Soci~ty and ·In 
deSignating trustees' to hold and man
age. ·the property and :property rights 
involved, and in imposlIig 'upen them 
the duty of energetically' ·and judl
ciQusly managing the 'busiliess of the 
Publishing Society on Ii Christian ba
sis alid 'upon their own responsibility,' 
Mrs. Eddy intended· 00 commit this Im
pertant work Qf 'effectually premoting 
and extendfn·g the rellgton of Chris
tian Science' to men of character, dis
cretion, and courage, and that by the 
controlling terms of the deed she did 
not intend that the trustees should 
yield their responsibility to some other 
body or individuals, or to permit the 
judgment of others to be substituted 
for that of the trustees. 

"Minds may differ as to the manner 
in whicli the trustees have performed 
and are performing their duty, but 
there :can be no serious dispute as to 
the meaning of the language of -the 
Deed. The trustees welcome kindly 
and just criticism of anything which 
they may do or fail to do in .the dis
charge of their duty. In the same 
spirit, they feel they must refuse to 
accept peremptory orders concerning 
subjects which ;rest wholly within the 
discretion of the trustees. 

UWe reiterate what was stated to 
you at the Interview--our earnest wish 
to cooperate with you to the end that 
our respective clients may work har
moniously and etrectively in the dis
charge of the duties which they have 
severally' assumed, and we welcome 
your suggestions. 

"CHARLES E. HUGHES, 
"SILAS·H. STRAWN, 
"SHERMAN L. WHIPPLE." 

- 12. As a result of conferences be
tween counsel of the trustees and di
rectors, it was agreed that the respec
tive boards would make a sincere at
tempt to harmonize their different 
views as to the authority of the Board 
of Trustees in respect to the manner 
In which the trustees should ·perform 
their duties as such. The plaintiffs 
endeavored in good faith to carry out 
such agreement, but .the directors per
sonally and through -counsel, both in 
~nterviews and by cor,respondence, de
manded of -the trustees and insisted as 
a condition of their continuing to hold 
their offices, that the plaintiffs should 
explicitly and In writing repudiate the 
advice and opinion of their counsel ... 
hereinabove Bet forth, a.nd agree that 

"their aetions should ·not.,be:·gov'erned 
thereby .. "';; "',j:~:1: i""";'~: ~~L:· '!,;:, 
.. Said 'directors' Tequested the ·trustees 
-partt-cularly to' repudiate·;that,;part, of 
the"opinion: of :-counsel "stated in the 
following .terms: .. '~: ... 1.' 

'''It there be :any conllict between the 
terms of the Deed (the'Deedof ·Trust 
dated January .25, 1898) =d the . lan
guage of the Church Manual,.the·Jegal 
and moral ,obligation .of· the. trustees 
'Compels them to respond_ to and -obey 
the mandates of the Deed." ;. 

The directors insisted as.'a further 
condition of the trustees retaining 
their ·offices as such" that the trustees 
acknowledge In writing that·the Board 
of Directors, have .. final authority .in 
regard to the·:edltorial pollcy- of the 
'publications of:.The Christian Science 
Publishing Society, and ,general super
vision· of the gener-al affairs of The 
Christian SCience Publishing Society. 

The trustees expressed themselves 
as always willing to receive ~ecom
mendations or criticisms from the 
Board. of Directors 'as to the admJnis
tration of their trust and the direction 
of the editorial ;policy of their publi
cations, and stated ·that they would 
give to such recommendations careful 
and' earnest eonsideration arid that 
·they would on aU occasions conform 
thereto when in the exercise of sound 
discretion' and judgment they might 
do so. 

They stated their assent that the 
Board of Directors of the Church was 
supreme in respect of any and all mat
ters in any way' affecting the govern
ment of The Mother Church in so far 
as such matters did not require the 
Board of Trustees to violate the terms 
of the trust deed, which was the 
sourCe and measure of their own au
thority. The trustees offered cordially 
to cooperate with the directors in pro
moting and extending the interest of 
the Christian Science religion, but 
they declined to repudiate the advice 
of their counsel and stated that In the 
administration of their trust they 
would be guided by the terms of the 
trust instrument, with a due regard 
for the By-Laws of the .Church and 
the provisions of the Church Manual, 
interpreted in relation to the expres
sion of Mrs. Eddy's desires and pur
poses in the proviSions of the Trust 
Deed. . 

13. Thereafter solely for the reasons . 
above set forth the directors made an 
atteJ?lpt to remove the plaintiff Row
lands as trustea and declare his office 
vacant. In pursuance of.a plan which 
the defendants Dickey, Neal, Merritt, 
Rathvon, and Dittemore had conceived 
and intended to carry out to accom
plish the SUbordination of the Board 
of Trustees to the will of the 'directors 
and to. dominate the affairs of The 
Christian Science Publishing Society 
in derogation of the terms of the trust 
deed, the defendant directors on the 

-17th day of March current delivered to 
the plaintiff Rowlands a so-called 
"Notice of Dismissal" of said plaintifl 
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as, a trustee! of The; ChrisUan .S.ciellce 
.I:nbllshing, Soc~~t1Lsal!1 ,',Notlc.e,:.;Pf 
Dismi&sal',~rbe~p.g~, follow.s._:,:.~ ni :;;.,~ 

t.,! '!The ;foUo:wing resolution: is ,otter;ici 
:!orladolltion .bYi ~he ,Ohristian !Science 
Board 'of Directors, the Board of: Direc
tors of ,The, First Church :of.jChrlst, 
Scientist, 'in Bosto~.,and- the governing 
board of :the'Christian Science deno'ml_ 
nation. .. 'It is,.)offered for,.adoption. in 
the exercise-,of ,t~e ;rights and,PQwers 
vested in this church and In thls,boai-d 
by_ the ; law of·Massachusetts,. by. the 
·Deed of·:Tr~st dated January 25,:,1898, 
through -which Mary Baker Eddy,,·the 
;Discoverer :and Fpunder ·-of Christian 
Science, -and th,~, Leader, of the Chris
tian SCience movement, constituted the 
Board. of.' Trustees; of The· Christian 
Science Publishing Society, by the By
.Laws Of·this church. and.by the usage 
of the Christian Science denomination. 

"Whereas Mr. Lamont Rowlands, 
who, has been acting as a trustee of 
The Christian- SCience' Publishing So
ciety under said Deed of Trusl and un~ 
der Article XXV of tlieBy-Laws of 
this church, was put into said pOSition 
for the reason, among other reasons, 
that he was a member of this church 
who had ,subscribed to its By-Laws 
and was regarded as obedient to its 
By-Laws and government; .and . 

"Whereas Mrs. Eddy has declared 
that 'The present and futUre pros
perity of the cause of Christian Sci
ence is largely due to the By-Laws and 
government ot "The First Church of 
Christ, Scientist," in Boston' (Chris
tian ,Science Sentinel, Volume XVI, 
·page 1010); and 

"Whereas Mrs. Eddy has declared 
that CLaw cons-tltutes government, and 
disobedience to the laws of The Mother 
Church must ultimate in annulling its 
Tenets and By-Laws. Without a proper 
system of government and form of ac
tion, nations, .individuals, and religion 
are unprotected; hence the necessity 
of this By-Law and the warning of 

. Holy Writ: ·~'That servant, which knew 
his lord's will, and prepared not him
self, neither did according to his will, 
shall be beaten with many stripes'" 
(Church Manual, page 28); and 

"Whereas the tenets referred to in 
the foregoing quotation are 'the impor
tant points, or religious tenets. of 
Christian Sci~nce' (SCience and Health, 
page (97), and the system of ,govern
ment and ·form of action referred to 
in the foregoing quotation is that 
which is shown by the By-Laws of this 
:church; and . 

"Whereas it has becoIile evident that 
Mr. Rowlands does not understand or 
recognize the importance and neces
sity of promoting the interests of 
Christian Science by following the di
rections given by Mrs. Eddy in our 
Chur'ch By-Laws; and 

''Whereas Mr. ROWlands has shown 
a disposition to Invent or adopt Inter
.pretatlons of our Church By-Laws 
that .pervert their meaning and annul 
thetr effect; and 

'"Whereas since Mr. Rowlands began 
to act as a trustee of The· Christian 
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Science PubI!shing Society, he and the 
other trustees thereot have tried to 
change the relation which had always 
theretofore existed between The Chris
Uan Science PubI!shing Society and its 
Board ot Trustees on the onc hand and 
The Mother Church and its proper offi
cers on the other hand, and he in par
ticular has tried to convert and en
large said trusteeship into an office or 
function of a new and different char
acter; and 

"Whereas Mr. Rowlands and other 
persons acting with him, including 
several eminent lawyers wastefully 
employed have set up said Deed of 
Trust against the By-Laws and gov
ernment of The Mother Church, and 
have threatened this board with litiga
tion if this board exercise its right and 
power to remove any of said trustees; 
and 

"Whereas it bas become evident that 
Mr. Rowlands has all-owed a sense of 
self-interest to interfere with the in
terests of Christian Science; that he 
has become self-assertive, contentious, 
and disposed to make trouble without 
regard to oConsequences; and that he 
is, for these reasons and the foregoing 
reasons and other reasons, not suitable 
tor connection with The Christian 
Science Publishing Society as a trus
tee thereof; and 
~'Whereas Mr. ROWlands evidently 

has other interests which prevent him 
from giving sufficient time and atten
tion to the business of The Christian 
Science Publishing Society; 

"Now therefore it is resolved by 
The Christian Science Board of Direc
tors, the Board of Directors of The 
First Church of Christ, Scientist, in 
Boston, and the g{)verning board of 
the Christian Science denomination, in 
the exercise of the rights and powers 
above mentioned, that Mr. Rowlands is 
no longer accepted by this board as 
suitable for connection with The 
Christian Science Publishing Society 
as a trustee thereof; that he be and 
hereby is removed from the Board of 
Trustees of said Society; and that the 
trusteeship in connection with said 
Society heretofore held or claimed by 
him be and hereby is declared vacant." 
On the following day the def~ndant 
directors caused to ,be delivered to the 
plaintiff Rowlands' associates on the 
Board of Trustees a communicatio!l 
readIng as follows: 

"The Christian ScIence Board of Di
rectors, 

"Boston, Massachusetts. 

"March 18, 1919. 
~'Mr. Herbert W. Eustace, 
"Mr. David B. Ogden, Trustees, 
"The ChrisUan Science Publishing So

ciety, 
·'Boston, Mass. 
"Dear Friends:-

"I am instructed by The Christian 
Science Board of DIrectors to say In 
furtherance ot the board's interview 
with you on the 17th inot., at Which 

time you were served with a notice of 
the dismIssal of Mr. Lamont " Rowlands 
as a trustee of The Christian" Science 
Publishing Society, which action was 
taken by The Christian Science Board 
ot Directors under Article XXV. Sec
tions 3 and 5, of The Mother ChUrch 
],Ianual, the board calls attention to 
your duty under Article XXV, Section 
3, of the Manual, reqUiring the re
maining trustees to fill the vacancy. 
It is the board's desire that you imme
diately appoint some one to fill the 
position made vacant by their action 
of yesterday, and in the appointment 
of Mr. Rowland's successor they ex
pressly request that you name a per
son who shall be suitable and satis
factory to the Board of Directors. 

"Kindly acknowledge receipt of this 
letter, and advise the Board of Direc
tors when you will be able to comply 
with the above request. 

uSincerely yours, 
(Signed) "CRAS. E. JARVIS." 

"Corres,pondin"g Secreta.ry for The 
Christian Science Board of Directors." 

14. The· plaintilfs deny that the 
statements set forth in the preamble 
of the above resolution as a ground 
for the removal of the plaintiff Row
lands are well founded or justified in 
fact. 

They especially deny that the plain
tiff Rowlands has ever shown a dispo
sition to invent or adopt interpreta
tions of the Church By-Laws that per
vert their meaning and annul their 
effect. 

They further deny that either he or 
the other trustees have "tried to 
change the relation which had always 
theretofore existed between The Chris
tian Science Publishing Society and Its 
Board of Trustees on the one hand and 
The Mother Church and its proper of
ficers on the other hand," and they 
state the fact to be that the trustees 
have continued the relations which 
they had found to e"ist between the 
Board of Trustees and the Board of 
Directors, and that the directors alone 
have tried to alter and destroy that 
existing relation. 

The plaintilfs further deny that the 
plaintiff Rowlands "in particular has 
tried to convert and enlarge said trus
teeship into an office Or function of a 
new and different character," and they 
state the fact to be that no one ot the 
trustees bas in any way attempted to 
convert said trusteeship into an office 
or function of a new Or different char
acter and that said trustees have en
larged the trusteeship only in the 
sense that by their efforts they have 
steadily attempted to promote and ex
tend the circulation of the Christian 
Science publications and Increase 
their inlluence and thus to enlarge the 
interest of the world in ChrisUan 
ScIence, and that in such endeavor the 
trustees have in fact been successful 
beyond any of their predecessors. 

They deny that either they or their 
counsel have set up the Deed of Trust 
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against the By-Laws and government 
of The Mother Church, but they state 
the fact to be that having received the 
advice ot counsel that" their duties as 
trustees were defined and declared in 
the Deed of Trus,t, they accepted said 
advice and have acted accordingly, al
ways giving due regard and heed to 
the provisions of the ChUrch Manual. 

The plaint!lfs deny that they have at 
any time threatened the Board of Di
rectors with litigation in case the 
board should exercise its alleged right 
and power to remove any of said trus
tees, and state the fact to be that the 
trustees were advised by their counsel 
that under the circumstances existing 
the directors had no right or power 
whatever to remove either the plaintiff 
Rowlands or any of said trustees, and 
that this advice was duly and respect
fully communicated to the Board of 
Directors and their counsel. 

The plaintilfs deny that "the plain
tiff Rowlands has allowed a sense of 
self~interest to interfere with the in
terest of Christian Science or that he 
has become self-assertive, contentious 
or disposed to make trouble without 
regard to consequences," and they 
state the fact to be that he has in all 
respects discharged his duties as trufi
tee solely with a view to what in the 
exercise of sound judgment he has re
garded as the best interests of Chris
tian Science, the Christian Science 
Church and the promotion and exten
sion of Christian Science throughout 
the world; that he has been prayer
fully conscientious and loyal and 
faithful to his duty as a. believer in 
Christian Science and "has taken no 
action whatever in the premises ex
cept upon the advice of those· whose 
experience and learning in the law 
made them competent to guide the 
plaintiff in the discharge of those im-" 
portant duties to an important -cause. 
The plaintiffs aver that all of them 
have been faithful, loyal and conscien
tious Christian Scientists in the per
formance of the duties under the im~ 
portant trust and confidence reposed 
in them by the great Leader and 
Founder of the Christian Science 
movement. 

The plaint!lfs deny that either for 
the reasons set forth in the preamble 
of said resolution or for any other 
reason the plaintiff Rowlands Is not 
suitable for connection with The 

. Christian Science Publishing Society 
as a trustee thereof, and they state 
the fact to be that in all respects, as 
they believe, he has discharged his 
duty faithfully and loyally and con
scientiously. 

The plaint!lfs further deny that the 
plaintiff Rowlands bas any other in
terest which prevents him from giving 
sufficient time and attention to the 
business of The Christian Science 
Publishing Society and they state the 
fact to be that upon taking the trus
teeship he gave up large and impor
tant business Interests and engage
ments which, If continued, would have 
brought to him a financial return 



many fold greater than the salary of Do 
trustee; that he 'made this, financial 
sacrifice solely to consecrate hi,mselt 
to Jtrhe extension and promotion of 
Christian Science which he had 
adopted and professed, and in which 
he had become very deeply and sin
cerely interested. 

The plaintiffs believe that no valid 
or sound reason exists why the plain
tiff Rowlands should be removed or 
should resign his office as trustee and 
they state their belief to be that the 
acHon of the defendant directors in 
seeking his dismissal does not rest 
upon sound judgment exercised in the 
interest of the Christian Science 
movement, but 1s an arbitrary and ca
pricious attempt to exercise a fancied 
power which does not exist; that said 
action is undertaken for the purpose 
of extending the power of the direc
tors, individually or collectively, into 
a domain ,purposely excluded from 
their jurisdiction by the specific pro
visions which the Donor caused to be 
inserted in 'said trust instrument, and 
thus create an absolute oligarchy in 
control of the great Christian Science 
movement, which its Founder and 
Leader never intended and against 
which she specifically provided in 
creating _ the trust under which the 
plaintiffs are acting. 

15. The plaintiffs are advised and 
accordingly aver that neither:- as mat
ter of fact nor under the law have the 
directors the right to remove or dis
miss the plaintiff Rowlands from his 
pOSition as trustee under the Deed of 
Trust, and .that the 'aCtion of the direc
tors in the premises is nugatory and 
without effect, but upon belief they 
aver that the defendant directors hav
ing 1a.ken the' above described action 
will further proceed to attempt to pre
vent the plaintiff Rowlands from act
ing as trustee and interfere with saJd 
Rowlands in the discharge of his du
ties under the trust agreement and 
that the busi·ness of The Christian 
Science Publishing Society may 
thereby be -seriously and irrevocably 
injured. 

16. The plaintiffs aver upon infor
mation and belief that the things 
which the' directors have done in de
m'anding the resignation of the plain
tiffs as trustees and in attempting to 
remove from his office the plaintiff 
Rowlands are done ·in pursuance of a 
plan which the defendants Dickey, 
Neal, Merritt, Rathvon, and Dittemore 
have heretofore contrived, to which 
plan said defendants expect to seCUre 
the assent of the defendant Knott; 
that said plan involves a deliberate 
attempt by the directors to force the 
trustees out of the offices which they 
hold in order to place therein either 
three of the directors themselves ·or 
three persons who will be subservient 
to the directors and manage said trust 
and the affairs of the Publishing So
ciety in subservience to the defend
ants; that said plan contemplates that 

the trust created by Mrs. Eddy in re
spect of the Publishing Society and 
which she specifically 'provided should 
b'e dominated and controlled -by trus-' 
tees other than directors of The 
Mother ChUrch shall hereafter be 
dominated and controlled by said 
directors. 

The plaintiffs further aver upon be
lief that in case the plaintiffs Eustace 
and Ogden should decline to make an 
apPointment of the plaintiff Rowlands' 
successor and appoint such person as 
may be selected by and agreeable to 
the directors, the directors plan to. 
make such refusal a. ground and ex
cuse for an attempt to remove both 
said plaintiffs from their office as 
trustees. 

-17. The plaintiffs further aver upon 
information and belief that ,it is not 
a part of the plan of ,the defendants 
to appeal to the Courts for an order 
determination of the question of their 
right to remove the ,plaintiff trustees 
under existing circumstances, but tha t 
on the contrary they .propose to ac
complish their removal by the exer
cise of the great a-nd dominating in
fluence which they carry by reason of 
their official position and in the exer
cise of their power to dominate and 
control members of . The Mother 
Church by the powers of disciplinp. 
which they hold, and to infiuence the 
action of other churches by refusals 
to grant licenses or appointments. 

The :plaintiffs believe that ,the de
fendants intend thus to make the of
fice of trustees practically- untenable 
by the plaintiffs, or to make the per
for.mance of. their duties so arduous 
and disagreeable as .thereby to induce 
their voluntary _resignation ,as trustees 
and their compliance with the de
mands which the defendants have 
made upon them as hereinabove set 
forth. 

The ,plaintiffs further aver upon in
formation and belief, that the defend
ants have stated to many Christian 
Scientists in substance that they .pian 
to obtain control of the Publishing So
ciety, or to destroy It; that If the 
plaintiffs as trustees continue to resist 
the demands of the directors and re
fuse to conform to -their will, the di
rectors propose in the terms used by 
one of them, Uto make the Publishing 
Society an empty shell," and to ac
complish that result by using their 
great influence with 'Christian Science 
churches and throughout the field to 
induce Christian Scientists not to con
tinue to subscribe for and support the 
publications published by the Society 
established and founded by Mrs. Eddy, 
but to subscribe for and support new 
publications Which the directors have 
threatened, themselves, to publish and 
issue, to take the place of those which 
the plaintiffs as trustees are now pub
lishing as the duly authorized and ac
credited works of the great Founder 
and Leader of the Christian Science 
movement. 
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18. The . ,plaintiffs aver that the 
threat on the .part of the directors to 
injure the ,Publishing Society and· to 
make the same "an empty shell" is in 
effect a threat to use their power as 
directors to embarrass the plaintiffs 
in the management of a trust {!reated 
by Mrs. EcJ.dY and which is being car~ 
ried out in 'accordance with :her ex .. 
press purposes and desires, as de
clared in the trust instrument; to de
feat the purposes of the Donor of the 
trust to provide a management and 
control of the Publishing Society, sep~ 
arate and distinct from the manage~ 
ment and {!ontrol of The Mother 
Church; to injure and possibly to ruin 
an enterprise .created by the Founder 
of The Mother ChUrch for its' support 
and for the extension of the Christian 
Science movement, and utterly to de
stroy the effect of the instrument 
which conveyed to the trustees the 
property which they hold upon a "per~ 
1Jctual a·na i1"re!)ocalJle trust and confi
dence," thus to destroy what is be
lieved by all true Christian Scientists 
to be a sacred trust created by the 
Founder and great Leader of all 
Christian Science churches and the 
world-wide Christian Science moye
ment. 

19. The plaintiffs aver, upon belief, 
that unless the defendants are re
strained from carrying out the plan 
which they have contrived, as herein
before described, and from executing 
the threat which they have expressed 
to make the Publishing Society "an 
empty shell,"· the trust which as trus
tees these plaintiffs are bound by duty 
to protect and maintain, will suffer ir
revocable and irremediable harm, and 
great and lasting injury will be done 
to the ·business of The Christian Sci
ence Publishing Society; the income 
upon which The Mother Church and 
,the Christian Science movement so 
largely depend, will be diminished or 
entirely abated and the purposes of 
the trust as therein declared for the 
promotion and extension of the re
ligion of Christian Science as taught 
by Mrs. Eddy will be defeated. 

WHEREFORE the plaintiffs pray: 
1. That the defendant directors be 

restrained and enjoined from taking 
any further action intended directly 
or indirectly to impede or interfere 
with the plaintiff Rowlands, or either 
of -the other plaintiffs, in the discharge 
of his or their respective duties as 
trustees, under the trust instrument 
01 Jan. 25, 1898 (Exhibit "A"). 

2. That the resolution hereinbefore 
recited purporting to remove the 
plaintiff Rowlands as trustee of The 
Christian Science Publishing Society 
and declare said trusteeship vacant, 
be adjudged as nugatory and of no 
legal effect; 

3. That the defendants be restrained 
and enjoined from carrying out any 
purpose or plan by either direct or 
indirect means to compel the plain· 
tiffs or any of them to resign their of-

L 
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flees as trustees; to impair, destroy. 
or in any way injure the business of 
The Chr1.stlan Science Publishing So
ciety as conducted by the plalntllf 
trustees; or in' any way to carry':out 
any threat or purpose to injure the 
business of said Publishing Society 
either ·by creating and maintaining a 
publishing society to conduct; a busi
ness in competition therewith, or 
otherwise; 

4. That the defendants may be re
strained and enjoined from taking any 
action to defeat or tending to defeat 
the purposes of Mrs. Mary Baker G. 
Eddy. the Donor, as set forth 'and de
clared In the Trust Deed of Jan. 25, 
1898 (Exhibit "A"); 

6. And for such further relief as the 
case may require or admit of. 

By their solicitors. 
(Signed) 

WHIPPLE, SEARS & OGDEN. 
(SIgned) CHARLES E. HUGHES, 
(SIgned) SILAS H. STRAWN, 
(Signed) SHERMAN L. WHIPPLE, 

of Counsel. 

We, the plalntllfs named In the 
foregoing bill in equity. hereby certify 
that we have read the bill; that the 
statements therein contained which 
are made upon knowledge, are true; 
and those made upon information and 
belief, we believe .to be true. 
(Signed) HERBERT W. EUSTACE, 
(Signed) DAVID B. OGDEN, 
(Signed) LAMONT ROWLANDS. 

Commonwealth of Massachusetts, 
Suffolk, S5. March 25, 1919. 

Personally appeared the above 
named Herber.t 'W~ Eustace, David B. 
Ogden and Lamont Rowlands and 
made oath that' the foregoing state
ment 'by them subscribed is true, be
fore me. 
(Signed) ALEXANDER LINCOLN, 

Justice of the Peace. 

[ExhIbit "A"] 

DEED OF TRUST 

2'he 'ollo.oinu is a copy 0' the need 0' 
7"'ust constituting the Board 0/ 
Tru8tees--Drganizing The ChriBtia.JIt 
Science PublisMng Society. 

BE IT KNOWN THAT I, Mary Baker G. 
Eddy of Concord. New Hampshire. in 
consideration of one dollar to me paid 
by Edward P. Bates, James A. Neal, 
and WIlIlam P. McKenzie, all of Bos
ton, Massachusetts, and in considera
tion of -their agreement to faithfully 
observe and perform all the conditions 
hereinafter specified to be by them ob
served and and performed, and for the 
purpose of more effectually promot
Ing and extending the reIlglon of 
Christian Science as taught by me, do 
hereby sell and convey to them, the 

said Bates, Neal and McKenzie. and 
their successors in the trust' herein
after estabIlshed all and singular the 
·personal property, goods. and chat
tels which were sold and conveyed .to 
me by the Christian Science PubIlsh
Ing Society by Its bill' of sale dated 
January 21st, 1898, said property be
ing located in the premises numbered 
95 and 97 Falmouth· Street In said 
Boston, Including the publication 
called "The Christian Science Jour
nal" (not Including ·the copyrights 
thereof), -the linotype, all pamphlets, 
tracts, and other literature conveyed 
to me by said bill of sale, the Hymnal, 
the subscription lists of ··The Chris,:" 
tian Science Journal" and of "The 
Christian Science Quarterly," all sta
tionary fixtures, stock on hand man
ufactured or otherwise, machinery, 
tools, mailing lists, book accounts, 
notes, drafts, checks and bills, 
whether in process of collection or 
not, fiye United States bonds of one 
thousand dollars each, all cash and 
bank accounts and all personal prop
erty of whatsoever kind or nature 
which belonged to said Society 
which were conveyed to me as afore
said, excepting only such of said prop
erty as may have been used and dis
posed of since the date of said sale to 
me, upon the fallowing ve,.vetua~ and 
irrevocable tru8t ana confidence, 
namely: 

1. Said .trustees shall hold and man
age said property and .property rlghts 
exclusively for the purpose of carry
ing on the business. which has been 
heretofore conducted by the said 
Christian Science Publishing SOCiety, 
in promoting the interests of Chris
tian Science; and the principal place 
of ·business shall be in said Boston. 

2. The business shall be done by 
said trustees under the unincorpo
rated name of "The Christian SCience 
Publishing Society." 

3. Said trustees shall energetically 
and judiciously manage the business 
of the Publishing Society on a strictly 
Christian basis, and upon their own 
responsibility. and without consulting 
me about details. subject only to my 
supervision, if I shall at any time 
elect to advise or direct them. 

4. Said trustees shall keep accurate 
books of account of all the business 
done 'by them, and shall deposit in a 
responsible and reliable Bank or 
Trust Company all bonds, mortgages, 
deeds, and other documents or writ
ings obligatory of every kind and na
ture for safe keeping; also all 'Surplus 
funds over and above the sum neces
sary to defray the running expenses 
of the business, until the same shall 
be paid over to the Church Treasurer, 
as herein provided. No· papers or 
monies shall be taken from said Bank 
or Trust Company excepting by and 
in the presence of a majority of said 
trustees. Once in every six months 
the trustees shall account for and pay 
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over to' the treasurer of "The First 
Church of Christ, Scientist,' in Boston. 
Mass .... the entire net 'Profits of said 
business. . The "net profits" shall be 
understood to mean the balance re
maining at the end of each six months 
after payin·g the -usual and legitimate 
expenses incurred in conducting the 
business. No authority is intended to 
be conferred upon the trustees to ex
pend the money of .the trust for prop
erty not necessary for the immediate 
successful prosecution of the business. 
or to invest .the same for purpose' of 
speculation, or to incur liabilities be
yond their ability to liquidate 
promptly from ,the current income of 
the business. Said treasurer shall 
hold, the money so paid over to him 
subject to .the order of "The First 
Members" of said Church, who are 
authorized to order its disposition 
only in accordance with the rules and 
by-laws contained in the Manual of 
said Church. 

5. The business manager shall pre
sent to the trustees. at the end of each 
month, a full and correct statement 
of the receipts and expenditures of 
the month. 

6. Said trustees shall employ all the 
help necessary to the proper conduct 
of said business, and shall discharge 
the same in their discretion or ac
cording to the needs of the business, 
excepting that the business manager 
may call in at times of necessity such 
temporary help as wilI facilitate the 
business. 

7. The trustees shall employ such 
number of persons as they may d('!~m 
necessary to prepare Bible Lessons or 
Lesson Sermons to be read in the 
Christian Science churches, the same 
to be published quarterly as has here
tofore been done by and in the name 
of the Christian Science Quarterly; 
and they may, in their discretion. 
change the name or style of such 
Quarterly 'Publication as occasion 
may demand. They shall also fix the 
compensation of the persons so se
lected. 

8. Said trustees shall have direction 
and supervision of the publication of 
said Quarterly, and also of all pam
phlets, tracts, and other literature 
pertaining to saId business, using 
their best judgment as to the means 
of preparing and issuing ·the same, so 
as to promote the best interests of the 
Cause, reserving the right to make 
such changes as I may think impor
tant. 

9. S'ald trustees and their succes
sors in .trust shall not be eligible to 
said trusteeship or ·to continue in the 
same, unless ·they are loyal, faithful, 
and consistent believers and advo
cates of the principles of Christian 
Science as taught by me in my book, 
"Science and Health with Key to the 
Scriptures." 



10. Whenever a vacancy shall occur 
In said trusteeship for any cause, I re
serve the right to till !the same by ap
:pointment, if I shall so desire, 'So long 
as I may live; but if I do not -elect- to 
exercise this right, the remaining 
trustees shaH fill said. vacancy. The 
First Members together with the di
rectors of said Church shall have the 
power to' declare vacancies in said 
trusteeship f'Or such reasons as to 
them may seem expedient. 

11. I also reserve the right to with
draw from said trust, if I shall so de
sire, the .publication of the Christian 
Science J aurnal, but if I do not exer
cise this reserved option, then said 
J aurnal shall remain a part of the 
trust property f~rever. 

12. Upon my decease, in considera-
• tiOD aforesaid, I sell and .convey to 
said trustees my copyright of HThe 
Christian Science Journal," to be held 
by them as the other property of said 
trust. 

13. Said trustees shall each receive 
annually one thousand dollars for 
their -services in that capacity, pay
able semiannually in payments of five 
hundred dollars, or such salary as the 
said Church may 'determine from time 
to time. 

14. The delivery of this instrument 
to, and its acceptance by, said trus
tees shall 'be regarded as the tull es
tablishment of the trust and as the 
agreement by the .trustees to honestly 
and faithfully do and perform all 
things to be done and :performed by 
them within the terms, objects and 
purposes of this instrument. 

WITNESS my hand and seal at Con
cord. New Hampshire, ·thls twenty
tlfth day of January, 1898. 
(Sig,ned) MARY BAKER G. EDDY. 

[Seal] 

We a~cept the foregoing Trust, 
(Signed) EDWARD P. BATES, 

JAMES A. NEAL. 
WM. P. MCKENZIE. 

January 25th, 1898. 
September 8th, 1898, (Si·gned) Thomas 

W. Hatten, Succeeding Edward P. 
Bates, Resigned. 

October 21st, 1898, Joseph B. Clark, 
Succeeding James A. Neal, Resigned. 

September 25th. 1906, (Signed) Allison 
V. Stewart, Succeeding Joseph B. 
Clark, Deceased. 

January 6th, 1908, (Signed) William D. 
McCrackan, Succeeding Allison V. 
Stewart, Resigned. 

June 19th, 1908, (Signed) Clifford P. 
Smith, Succeeding William D. Mc
Crackan, Resigned. 

September 12th. 1911. (Signed) James 
A. Neal, Succeeding Clifford P. 
Smith, Resigned. 

December 2d, 1912, (Signed) Herbert 
W. Eustace. Succeeding James A
Neal, Resigned. 

.. 
February 1st, 1917. (Signed) Edward 

A. Merritt, Succeeding Thomas W. 
Hatten, Resigned. 

August 1st. 1917, (Signed)' David B. 
Ogden, SucceedlIig William P. Mc
Kenzie, Resigned. ' . 

August 1st, 1917. (Signed) Lamont 
Rowlands, Succeeding Edward A. 
Merritt, Resigned. 

[Exhibit "B"] 

DEED OF TRUST 

The following is a Oopy of the Deea: Of 
Tru8t Oonveylnll Lana for Ohurc/. 
Edi/ICe 

Know all Men by these Presents, 
That I Mary Baker Eddy of Concord 

in the County of MerrimaCk and State 
of New Hampshire in consideration of 
one dollar to me paid by Ira O. Knapp 
of Boston, Massachusetts, William B. 
Johnson of Boston, Massachusetts, 
Joseph S. Eastaman of Chelsea, Massa
chusetts, and Stephen A. Chase of Fall 
River, Massachusetts, the receipt 
whereof is hereby acknowledged, and, 
also in consideration of the trusts and 
uses hereinafter mentioned and estab
lished, do hereby give, bargain, sell, 
and convey to the said Ira O. Knapp, 
Wllliam B. J(}hnson. Joseph S. Easta
man, and Stephen A. Chase as trustees 
as hereinafter provided and to their 
legitimate successors in office forever, 
a certain parcel of land situate on Fal
mouth street in said Boston, bounded 
and described as follows: Beginning at 
the jUnction of Falmouth street, and a 
forty-foot street now called Caledon.ia 
street; thence running Southwest on 
said Falmouth street one hundred and 
sixteen and eighty-eight hundredths 
feet; thence Northwest at a right angle 
to a point where a line drawn at right 
angles to said forty-foot street at a 
point thereon one hundred and sixteen 
and tlfty-tlve hundredths feet North
west from the point of beginning meets 
the said boundary at right angles to 
Falmouth street, sixty-six and seventy
eight hundredths feet;· thence at an ob
tuse angle on said Une at right angles 
to said forty-foot street sixty-seven 
and thirty-five hundredths feet to said 
forty-foot street; thence Southeasterly 
on said forty-foot street one hundred 
and sixteen and fifty-five hundredths 
feet to the point of beginning; contain
ing seven thousand eight hundred and 
twenty-eight square feet ·more or less, 
and subject to the agreements and re~ 
strictions mentioned in a deed re
corded in Suffolk Registry of Deeds 
Lib. 1719. Fa!. 83 so far as the same 
are now legally operative. 

This deed of conveyance is made 
upon the following express trusts and 
conditions which the said grantees by 
accepting this deed agree and covenant 
for themselves and their successors in 
office to fully perform and fultll. 
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1. Said grantees shall be known as 
the "Christian ScJence Board of Direc_ 
tors," a~d shall constitute a perpetUal 
body o~ corporation under and in ac
cordance w.ith section one, Chapter 39 
of the Public Statutes of Massachu_ 
setts. Whenever a vacancy occurs.in 
said Board the remaining members 
shall within thirty days till the same 
by election; but no one shall be eli
gible to that office who is not In the 
opinion of the remaining members of 
the Board a firm a-nd consistent be
liever jn the doctrines of Christian 
Science as taught in a bOOk entitled 
"SCIENCE AND ·HEALTH." by Mary 
Baker G. Eddy beginning with the 
seventy-first edition thereof. 

2. Said Board shall within five years 
from the date hereof build or cause to 
be built upon said lot of land a suit
able and 'Convenient chUrch edifice, 
the cost of which shall not be less 
than fifty thousand dollars. 

3. When said .churCh building is 
completed said Board shall elect '8 

pastor, reader or speaker to Jlll the 
pulpit who shall be a genuine Chris
tian Sci'entist; they shall maintain 
public worship in accordance with the 
doctrines of Christian Science in said 
church, and for this purpose they are 
fully empowered to -make any and all 
necessary rules and regulations. 

4. Said Board of Directors shall not 
suffer or allow any building to be 
erected upon said lot except a church 
building or edifice, nor shall they al
low said- church -building or any part 
thereof to be used for any other pur
pose than for the ordinary and usual 
uses of a church. 

5. Sa-id Board of Directors shall not 
allow or -permit in said church build·· 
tng any preaching or other religious 
services which shall not be consonant 
and in strict harmony with the doc
trines and practice of Christian 
Science as taught and explained by 
Mary Baker G. Eddy In the seventy
first edition of her book entitled 
"SCIENCE AND HEALTH," which Is 
soon to be issued, and in any subse
q uent edition thereof. 

6. The congregation which shall 
worship in said church shall be styled 
UThe First ChurCh of Christ, Scien
tist." 

7. Said Directors shall not sell or 
mortgage the land hereby conveyed; 
but they shall see that all taxes and 
:legal assessments on said property 
are 'promptly paid. 

8. Said church building shall not be 
removed from 'Said lot except for ·the 
,purpose of rebuilding thereon a more 
expensive or a more convenient struc
ture In which said doctrines of Chris
tian Science only shall be preached 
and practised. If said church bulJdlng 
,is removed for either of the purposes 
above set forth, any and all tablets 
and inscriptions which are or shall ·be 
upon said church building at the time 
of removal shall be removed there
from and placed upon ·the walls of the 
new edifice. If said building Is 

( 
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burned. the Directors shall forthwith kn'Owledged the foregoing instrument 
proceed to rebuild the church. to -be 'her free act and deed. 

9. Said Directors shall maintain Before me 

In Witness Whereof I have hereunto 
set my hand and seal this nineteenth 
day of March, A.. D. nineteen hundred 

regular preaching. readIng or speak- ; 
Ing In said church on each S1I.bbatli, , . ; 
and an omission to -have and mahitaln"" ~ , 
such preaching, -reading or speaking 

; : .~ .~~" "-, -\i., R. . E. W:alker" ... and three. 
No'ta!'y PUblic.'; . - ; . ALBERT METCALF. [Seal] 

tor _ one _ year: in succession shall be 
deemed a breach of this condition. 

10. Whenever said Directors shall 
determine that It Is Inexpedient to 
matntaln preaching, reading 'Or speak
ing In sald church in accordance with 
the terms of this deed, they are au
thor.1zed and required to reconvey 
forthwith said lot of . land with the 
building thereon to Mary Baker G. 
Eddy, her· heirs and assigns forever 
by a. proper" deed of conveyance. 

11. The omission or neglect on the 
part of said Directors to strictly -com ... 
ply with any of the conditions herein 
contained sh&ll constitute a breach 
thereot, and the title hereby conveyed 
shall revert to the grantor Mary 
Baker G. Eddy, her heirs and assigns 
forever, upon her entry upon said 
land and taking possession thereof for 
such breach. 

To Have and to Hold the above 
granted premises with &ll the privi
leges and a.ppurtenances thereon be
longing to said grantees and their 
successors in omce to the uses and 
trusts above deseribed forever. 

And the said grantor for herself and 
her heirs, executors and administra
tors <lovenanta with the said grantees 
and their successors in office that she 
is lawfully seized In fee simple of the 
aforesaId premises._ that they are free 
trom. all incumbrances not herein 
mentioned or referred to, that she has 
good right to sell and convey the same 
to the sald grantees and their succeS
sors in omce as "aforesaid, and that 
she will and her heirs, executors, and 
administrators shall, warrant and de
fend the same to the said grantees and 
their successors in office forever 
against the lawful claims and de
mands of all persons. 

In witness whereof I the said Mary 
Baker G. Eddy have hereto set my 
hand and seal this 1st day of Septem
ber, 1892. 

MARY BAKER G. EDDY. 
Signed, sealed, and delivered In 

presence of 
Laura E. Sargent. 
R. E. Walker. 

September 1st, 1892. 
Stata of z.. ... w Hampshire, 

Merrimack. 
ss. 

Then personally appeared the above 
named Mary Baker G. Eddy and ac-

September 2, 1892. , 
Su1rolk Registry pf Dee.ds. Lib. 2081, 

Fal. 257. ' . , . ", 

,'; 

[Exhibit "(l"] 

DEED CONVEYING LAND FOR 
CHURCH P,URPOSES 

Metca!1 to Knapp et a! Tr •. Libro 2886, 
Fo!. 521. 

KNOW .ALL MEN, 

That I, Albert Metcalf, the grantor 
In a certain deed given to Ira O. Knapp 
and others dated October 23, 1896, 
and recorded with Su1!olk Deeds, 
Book 2591, 'Page 398, do hereby declare 
that the land conveyed by said deed 
was conveyed to the grantees therein, 
as they are the Christian Science 
Board of Directors, upon the trusts, 
but not subject to the conditions 
mentioned in the deed creating said 
Board given ·by Mary Baker G. Eddy 
to Ira O. Knapp and· others, dated 
September 1st, 1892, and recorded 
with Su1rolk Deeds, Book 2081, page 
257. In addition .to the trust con
tained In said deed of September I, 
1892, from Mary Baker G. Eddy, this 
"property ds conveyed on the further 
trusts that no new Tenet or By-Law 
shall be adopted, nor any Tenet or 
By-Law amended or annulled- by the 
grantees unless the written consent 
of said Mary Baker G. Eddy, the 
author of the textbook uScience and 
Health with Key" to the Scriptures," 
be given therefor, or unless at the 
written request of Mrs. Eddy the Ex
ecutive Members of The First Church 
of Christ, Scientist, (formerly c&lled 
the uFirst Members/') by a two-thirds 
vote of all their number, decide so to 
do. And that the same inscription 
which fa on the outside of the present 
church edifice shall be placed on any 
new church erected on said lot. And 
in consideration of one dollar to me 
paid by said Ira O. Knapp, William B. 
Johnson, Joseph Armstrong and Ste
phen A. ChMe, the receipt whereof Is 
hereby acknowledged, I do hereby 
confirm. the deed as above mentioned, 
and do grant and release unto them, 
their heirs, successors and assigns in 
trust as aforesaid, the premises 
therein described. 
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Commonwealth of Massachusetts, 
Su1rolk 

ss. 
March 20, 1903. 

Then said Albert Metcalf acknowl
edged the foregoing instrument to be 
his free act and deed. 

Before me MALCOLM MCLEOD. 
Justice of the Peace. 

March 20, 1903, at twelve o'clock and 
sixteen minutes P. M. 
Rec;eived, Entered and Examined. 

Attest: Thos. F. Temple, Reg. 

A true copy from the Records of 
Deeds for the County of Su1rolk, Lib. 
2886, Fot 521. 

Attest: Chas. W. Kimball, Asst. Reg. 

INJUNCTION ISSUED 

On this bill on March 25, 1919, an ad 
Interim Injun<lUon by the Supreme Ju
dicial Court was issued, restraining 
&II the defendants, as follows: 

Until said hearing you the said de
fendant directors, your agents, attor
neyS and counsellors, and each and 
every One of them are commanded to 
desist and retrain from taking any 
further action Intended directly or In
directly to Impede Or Interfere with 
the plainti1r Rowlands, or either of the 
other plainti1rs, In the discharge of his 
or their respective dUties as trustees. 
under the trust instrument of January 
25, 1898; and from carrying out any 
purpose or plan by either direct or 
Indirect means to compel the plaln
ti1rs or any of them to resign their 
offices as trustees; to Impair, destroy, 
or In any way Injure the business of 
The Christian Science Publishing So
ciety as conducted by the plalnti1r 
trustees; or in any way to carry out 
any threat Or purpose .to Injure the 
business of said Publishing Society 
either by qreatlng and maintaining a 
publishing society to conduct a busl~ 
ness in competition therewith, or 
otherwise; and from taking any action 
to defeat Or tending to defeat the pur
poses of Mrs. M&ry Baker G. Eddy, 
the Donor, as set forth and declared 
in the Trust Deed of January 25, 1898. 
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Answer 
: ,.,-

ADAM H. DICKEY, JAMES A. NEAL, EDWARD' A; MERRITT; 

and ANNIE M. KNOTT 

'< ,: r:::,·. ,..... i:' .~I~ 

WILLIAM R. RA'i'HVON;~' 
"\ 0 !'., . ,,". " "" .", '. i':'!'-,;l 

-:'. or.·, . I,." '! "".' ~:1 . 

The defendants, Adam IL Dickey, 
fames A. Neal, Edward A. Merritt, 
William R. Rathvon, and Annie M. 
Irnott, for answer to the complainants' 
,m of complalnt say: 

1. Answering the first paragraph of 
lhe bill of complaint the above named 
iefendants deny that the plaintiffs 
lamed in said bill of complaint are now 
lhe duly appointed trustees under a 
ieed of trust dated Jan. 25, 1898, In 
which Mary Baker G. Eddy of Con
::ord, New Hampshire. was the donor 
ilnd Edward P. Bates. James A.. Neal. 
and William P. McKenzie, all of Bos~ 
ton, Massachusetts, were the donees 
lnd trustees. And said defendants aver 
that the said Edward P. Bates was, on 
elr about Sept. 8, 1898, duly succeeded 
lS Trustee under said instrument by 
rhomas W. Hatten; that James A. 
~eal, on Oct. 22, 1898, by a vote of the 
(i'irst Members and the directors, was 
"granted an honorable discharge at his 
Ilwn request from the duties as a mem
Der of the Board of Trustees of The 
Christian Science Publishing Society;" 
that said First Members never took. 
any other or further action with re
spect to the personnel of the trustees 
Ilnder said instrument: that thereafter, 
to wit, In the year 1901. the Church 
Manual was amended by a vote of the 
First Members by the consent and ad
vice of Mrs. Eddy. so that the business 
of The Mother Church theretofore 
transacted by said F1rst Members 
should thereafter be transacted by the 
Christian Scienee Board of Directors. 
And sald defendants further aver that 
Thomas W. Hatten, on or about Feb. 1, 
1917, tendered his resignation as a 
trustee to the trustees under said· in
strument, which resignation ° was ac
cepted by said trustees, and thereupon 
the trustees named Ed ward A. Merritt 
as a trustee thereunder; that on or 
about the first day of August, 1917. the 
said Edward A. Merritt tendered his 
resignation as a trustee to the said trus
tees, which resignation was accepted 
by them, and thereupon the trustees 
named Lamont Rowlands as a trustee 
thereunder. And said defendants fur
ther aver that, on or about Oct. 22, 
1898. Mrs. Eddy appointed Joseph B. 
Clark as a trustee to succeed the said 
James A.. Neal; that on or about Sept. 
25. 1906. Joseph B. Clark departed this 
lite. and Mrs. Eddy. on or about that 
date. appointed Allison V. Stewart to 
succeed the said Joseph B. Clark; that 
In March. 1919. the said Allison V. 
Stewart departed this lite; that since 

the death of the sald Allison V. Stewart 
no trustee has been named to succeed 
him; that In his litetime the sald Alli
son v. Stewart, _on or about Jan. 6, 
1908, tendered bis resignation as a 
trustee to the trustees under said in
strument, which resignation was ac
cepted by them, and Mrs. Eddy, on' or 
about that date. appointed Wl!llam D. 
McCrackan to succeed the said Allison 
V. Stewart; that on or about June 19. 
1908. the sald WnUam D. McCrsckan 
tendered his resignation as a trustee 
to the trustees, which resignation was 
accepted by them and, on or about said 
date, Mrs. Eddy appointed Clifford P. 
Smith to succeed the said William D. 
McCrackan: that on or about Sept. 12, 
1911. the sald Clifford P. Smith ten
dered his resignation as a trustee to 
the trustees, which resignation 'Was ac
cepted by them, and said trustees, on 
or about said date, appointed J ames ~ 
Neal as trustee to succeed the said Clif
ford P. Smith; that on or_about Dec. 2, 
1912, James A. Neal tendered his resig
nation as trustee to the trustees, which 
resignation was a'Ccepted by them, and 
the trustees, on or about said date, ap
pointed Herbert W. Eustace as trustee 
to succeed the said James A. Neal: 
that on Or about Aug. 1. 1917. the said 
William P. McKenzie tendered his res
ignation as trustee to the trustees, 
which resignation was accepted by 
them, and said trustees appointed 
David B. Ogden as trustee to succeed 
the sald William P. McKenzie. And 
said defendants fUrther aver that aU of 
the changes above described in said 
trusteeship were had with the consent 
and approval of The Christian Science 
Board of Directors. 

Said defendants admit that the plain
tiffs, Eustace and Ogden, are acting as 
trustees under said Trust Deed, ' and 
aver that the plalntlff Eustace was ap
pOinted as trustee .in the manner here
inabove stated, on or about Dec. 2, 
1912. and said defendants aver that the 
plaintiffs, Ogden and Rowlands, were 
apPOinted as Trustees in the manner 
hereinabove stated, on or about Aug. "1, 
1917. and they admit that the plaintiffs. 
Eustace and Ogden, have acted as trus
tees continuously from the dates ot 
their respective appOintments hitherto, 
and aver that the plalntlff Rowlands 
held his omce continuously from Aug. 
1, 1917. to March 17. 1919. and that the 
said Lamont Rowlands On March 17, 
1919, ceased to be a trustee under said 
Deed of Trust. Sald defendants fur
ther aver that none of the changes In 

992 

• :1: 

the trll~teeship: hereinabove desCribe"d.: 
occurred',as a result of any -decree'· of 
any.court; that 'tlie Deed of Trust cOlil.· 
tains 'no provision ,for resignation'by 
any of ~h~ truste~s thereunder, and if, 
at the Instance of the plaintiffs It be 
held that sald Deed of Trust Is a com
plete instrument Within Itself and In-' 
capable of being modified or amended' 
by the action of Mary Baker Eddy and 
The Mother Church, and that the power 
to declare vacancies in said Deed of 
Trust is not vested in the Christian 
Science Board of Directors, then said 
defendants aver that none ot the plain
tiffs ever became trustees under said 
Deed of Trust of Jan. 25. 1898. 

2. Answering the second paragraph 
of the bill of complaint, said defend
ants admit that they are members of 
the Christian Science Board of Direc
tors and directors of The First Church 
of Christ, Scientist, in Boston, Massa
chusetts; and they aver that by virtue 
of their said omce they are trustees 
under a Deed' of Trust dated Sept 1, 
1892. In which Mary Baker G. Eddy was 
grantor and a deed of trust supplemen
tal to and in amendment of the original 
deed dated March 19, 1903. copieS of 
which instruments are annexed to the 
bIll of complaint and marked. respec
tively, ~'Exhibit B" and "Exhibit C." 

Said defendants admit that the de
fendant John V. Dittemore was until 
recently. to wit, March 17,1919, a mem
ber of the Christian Science Board of 
Directors and a director ot The First 
Church of ChriSt, Scientist, in Boston, 
Massachusetts; and they aver that by 
virtue of his said omce he was a trus
tee under sald Deed of TrUst of Sept. 
1. 1892. and said defendants aver that 
on March 17. 1919. the defendant John 
V. Dittemore ceased to be a director 
as aforesaid, by reason whereof he 
also ceased to be a Trustee as afore
said; and sald defendants aver that on 
the said seventeenth day of March, 
1919. the defendant Annie M. Knott be
came a member of the Christian Sci
ence Board of Directors and a director 
of The First Church of Christ. Scien
tist. in Boston, Massachnsetts. and by 
virtue of her office then became a tnis
tee under said Deed of Trust, dated 
Sept. 1. 1892. and that she stilI con
tinues to hold said omce of ·dlrector. 
and by virtue thereof said office of 
trustee. 

SaId defendants admit that The First 
Church of ChriSt, SCientist. in Boston. 
Massachusetts, Is also known as The 
Mother Church. and It Is referred to 
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herein as. such, and they aver that it 
Is The Mother Church ot· Christian 
Science •. " . . .;1 

~ 3 .. Answering·.the third paragraph of 
the bill of complaint, tbe said detend
ants admit that .In the year 1879 Mrs. 
Mary Baker G.· Eddy· became .the 
Leader in the organization of a church 
"designed to 'commemorate the word 
and works of our Master, which should 
relnstste primitive Christianity and Its 
lost element of healing:' and after the 
charter of· said Church, obtslned In 
June, 1879, sbe became its Pastor. 

Said defendants aver that said 
Church so organized In 1879 dissolved 
prior to Sept. 23, 1892. Said defendants 
admit that In September, 1892; Mrs. 
Eddy was instrumental In reorganizing 
said Church, and aver that said re
organization occurred in the ·following 
manner: On Sept. 23, 1892. a volun
tary'. religious association was formed 
under the leadership of Mrs. Eddy, 
which was named, and still is, ccThe 
First Church ot Chrtst, ScIentist, In 
Boston, Massachusetts,U of whiCh Mrs. 
Eddy became tbe Pastor and later tbe 
Pastor Emeritus and remained so until 
the date of her passing on; and which 
church is The Mother Church, herein
before mentioned. 

Said detendants admit tbat prior to 
Jan. 25, 1898, as a means of promoting 
and extending the religion of Christian 
Science as taught by her, Mrs. Eddy 
bad created an organization known as 
The Christian SCience Publishing So
ciety to publish and circulate various 
Christian Science publications to 
which Mrs. Eddy contributed, but the 
detendants deny tbat tbls Society prior 
to Jan: 25, 1898, published and circu
lated tbe publications ot which Mrs. 
Eddy was tbe author. The defendants 
admit tbat In 1898 said publications. 
had acquired a substantial circulation 
and had been highly effective in accom
plishing tbe purpose for which they 
were created, namely, of more effec
tually promoting and extending the re
ligion ot Christian Science as taught 
by Mrs. Eddy. Said detendants admit 
that In tbe lifetime ot Mrs. Eddy all 
authority "in connection with the pub
lications of which she was the sole 
author remained in the hands of Mrs. 
Eddy herself. 

Said detendants turther admit that 
at no time In her lifetime did Mrs. Eddy 
give any authority to tbe Board ot Di
rectors over the publications of which 
she was the sole author; and they aver 
that by the will ot Mrs. Eddy, duly pro
bated, she bequeathed all ot said pub
lications to The Mother Church, in 
trust for the promoting and extending 
ot the religion of Christian Science as 
taught by her. 

The defendants aver that prior to 
Jan. 25, 1898, the business of The 
Mother ChUrch was in part transacted 
by Its First Members, and that tbe 
First Members and the Christian Sci
ence Board ot Directors did prior to 
Jan. 25, 1898, participate In the work 
ot Tbe Christian Science Publishing 
Society. 

. (. Said detendants deny the., .. llega
tions of ,the fourth paragraph ot, the 
bill of complaint as therein stated, and 
aver that the intent _and purpose ,of 
Mrs. Eddy in the execution of said ,trust 
instruments was to make and "forever 
keep The Christian ,Science Publishing 
Society, as well, as the various. other 
branches ot activity .orlglnated by her 
as herein stated, an integral part and 
activity otThe Mother Church.··· Mrs. 
Eddy's plan for promoting and extend
Ing Christian Science Includes Its prac
tice by Christian Scientists, .particu
larly the practice of Chri~tian Science 
healing, and includes the organization 
of The Mother Church and of churches 
and societies as branehes thereof, the 
establishment of a Board of Lecture
ship, the teachlngot Christian Science, 
and the organization and maintenance 
of The Christian· Science Publishing 
Society. All of these various branches 
of activity she intended to have carried 
on under the general direction or su
pervision'of The Mother Church, and to 
be devoted to one object, namely, the 
growth and develop'ment of the Chris
thin' Science-- 'i"eUgion throughout the 
world. 

During the lifetime ot Mrs. Eddy her 
intent and purpose as herein stated 
were well understood and fully e1fec
tuated. 

Said detendants ·deny tbat It was 
ever the purpose 'of Mrs. Eddy to keep 
the alralrs ot tbe Publishing Society 
under a separate control and manage
ment from that of her Ohurch, but on 
the contrary aver her purpose to have 
been to estsblish and malntsln In Tbe 
Mother Church a unified torm ot ·con
trol over all the agencies and depart
ments engaged In the activities origi
nated by her. To tbat end she provided 
in said Trust Deed that said trustees 
should hold and manage said property 
and property rights in the promotion 
of the Interests of Christian Science; 
that said trustees should once in every 
sa months pay over to the treasurer of 
The First Church of Christ, Scientist, 
in Boston, MassaChusetts, the entire 
net profits ot the bUsiness ot said trost, 
which money should be paid over to be 
held subject to tbe order ot "The First 
Members" of said Chureh, who were 
authorized to order Its disposition only 
In accordance with tbe rules and By
Laws contained in the ManuaI" of saId 
Church; that sald trustees should so 
direct and manage the publication ot 
tbe literature pertaining to the busi
ness of the trust as to promote uthe 
best interests of the Cause," reserving' 
the right to make such changes as she 
mlgbt think Importsnt. She also pro
vided tbat said trustees and their suc
cessors in trust should not be eligible 
to said trusteeship, or to continue in 
the same, unless they are 10yal, faith
ful, and consistent believers and advo
cates of the principles of Christian 
Science as taught by her In her book 
"Science and Health with Key to tbe 
Scriptures"; that tbe First Members 
together wltb tbe director. of .aid 
Church should have tbe power to de-
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clare vacancies:in said·trusteeship, for. 
such 'reasons_: as to them might .seem 
expedient. Said -defendants aver that 
the . ,words' liThe First., Members" as 
used by Mrs. Edd~ In said. Deed ot 
TrUst'refer'to the body of persons who 
on Sept. 23, 1892, organized The Motber 
Church, and who did by. resolution then 
adopted constitute, the .First .Members 
thereof, together with such other per
sons thereafter .elected as First Mem
bers thereof; that on Jan. 25,'1898, all 
the governing power of .. said, Church 
not reserved to Mrs. Eddy was vested 
exclusively in· the First Members and 
the directors; so, that by virtue of the 
provision In said Trust Deed, providing 
that the First Members and the direc
tors might declare _ vacancies in tne 
Board of Trustees, there was vested in 
tbe said Church, and It was tbe Intent 
and purpose of the donor to vest in 
said Church as the beneficiary in trust, 
the power to remove said trustees, as 
a power coupled with an interest, to 
be exercised trom time to time by the 
governing body ot said Church, as It 
might to It seem expedient. In order 
further to insure a unified form. of -con
trol, Mrs. Eddy also provided by mean. 
of By-Laws 01 the Church .. adopted at 
or about the date of said ,Trust Deed 
(Church Manual, 1898, 8th Ed.), that 
"The First Members together with the 
directors of said Church shall have the 
power to declaTe vacancies in said 

-trustees"hip. for such reasons as to 
them may seem expedient." The duties •. 
rights, and powers of the First Mem
bers have survived to and have been 
for many years, and now are, vested in 
the Board of Directors. She also pro
vided (Manual, 1898, Art. Xl ot tbe, 
Church By-Laws): 

"Section 2. A person who is not ac
cepted by our Pastor Emeritus and the 
Christian Science Board of Directors ' 
as suitsble to publish her books shall 
in no manner be connected therewith, 
nor with The Christian ·Sclence Pub· 
IIsbing Society ••• " 

"Editors and Publishers. Section 3: 
Editors and publishers ot Tbe Chris
tian Science J ournai shall not be 
elected to these oMce. and shall not 
be removed therefrom without the 
knowledge and consent (if sbe cbooses 
to decide) ot the Pastor Emeritus." 

In the Church Manual of 1899 (lOth 
Ed.), Article XXIX ot the By-Law., It 
was provided: . 

"Weekly Newspaper.' Sectlon 6: If 
a weekly newspaper shall be at any 
time published by The Christian Sci
ence Publishing Society, It. shall be 
owned by The First Church of Christ, 
Scientist, In Boston, and shall be copy
righted and conducfed according to the 
By-Laws relating to The Christian Sci-
ence Journal." '. 

By means of several other By-Laws 
adopted by Tbe Mother Church 
through Its proper oMcers, upon the 
advice and request and with the ap
proval and consent of Mrs. Eddy, from 
time to time subsequent to the date ot 
tbe said TrUst Deed, It was In elrect 
provided tbat tbe control and govern-



ment o! The Christian Belence Publfsh
Ing . Society and the other Christian 
Science acUvltfeB established by her 
as integral parts of The Mother 
Church be vested fn the governing 
board of said Church. It was likewise 
provided that .ald Church, through Its 
Board of DlrectoTH, Hhould yearly elect 
the editors and tile manager of the 
Publishing Socf~ty. hnd that a person 
who Is not accepted by the Christian 
Science Board of DJrectoTK M Buitable 
should In no manner be connected With 
The Christian Science Publishing So
ciety, and the Church Manualprovfded 
the rule of conduct to be followed In 
the pub.lIshfng houae and prescribes 
the character o! tho Iftorature to be 
bought, sold, and circulated by the 
members of said Church: that 'said 
Board of DlrectorH Khall also make 
provision for suitable buildings tor the 
business ot the Dub1lcatlon of The 
Christian Scienct! Journal, the Chris
tian Science Sentinel. Der Herold der 
Christian SCience, and an other Chris
tian Science Ilterature pub1f8hed by 
said society.· It waH In IJkc~ manner 
provided that the Board of Directors 
should control the removal of cards 
from said ChrlRtian Rclcncc Journal. 
and fix the term ot offJce of the editors 
and manager of Hald Puhlhlhlng So
ciety. It was In IIko manner provided 
by the Church Manu,,1 lbal Il Hhould be 
the duty of sald dlreclorH to soe that 
the periodicals pu1JHHhcd. by the said· 
Publ1shlng Society aro ahly edited and 
kept abreast of the timeR: and it was 
likewise provided that tho business of 
The Motber Church Hbould he trans
acted by its said Board of JJlrcctors. 
Sald defendants aver that at all times 
since the executton of salel ·l'rust Deed 
the governing hody of l:Iald Mother 
Church. whieh sinc6 1901. bas heen and 
now Is the Christian Science Doard of . 
Directors. In tact has exorcised super
visory control over tbe attalrs of the 
said Publ1shing Society. and such <con
trol haa never been cluesUoned by the 
trustees of said society unlfl recently. 

5. Answering the fi!lh paragraph o! 
the bill of complaint. Huld defendants 
deny that slncc the date of plulntlfts· 
respective appointments 118 trustees 
under said Deed of "I'rust of Jan. 25. 
1898, . that they, tho plalnturs, have at 
all times zealouHly, C!oIlR(:I(mUously, 
and !alth!ulfy dhiChargod the dUties 
Imposed Upon them by tho trust and 
confidence of Mra. JOOdy. 

They also deny that Raid trustees 
have beld and managed the llroperty 
and property rights which came to 
them under tho Deed of 'fruHt exclu
sively for the purposos cloclarcd and 
defined therein and Solely for the pro
motion and extension or tho rollglon of 
Christian Sclenco lUI tuught by Mrs. 
Eddy, and said dctcndllnlH dony that 
said Trustees have OIlClogOUcully and 
judiciously managed tho bUHlncss of 
the Publfshlng Socloly Oil u strictly 
Christian basis alld Ul10n Ule Role re
sponsibility of LhoJIIHelveH, the trus
tees. Said detcuduuLH deny that the 
a~a1rs of the PubllHhlng SocIety have 

been hlgbly prosperous and ·successful, 
but they aver that the financial attairs 
of said society have ·as a whole~· been 
successful, but deny that sUoCh success 
is the result of the admlnistr:ation of 
said trust by said· present trustees. 
Said defendants admit that the publ!, 
cations of the society. religious and 
secular, have increased In circulation 
and influence.· that the interests of 
Christian· Science have been greatly 
promoted, the teaching of Christian 
Science has been widely extended. and 
that the number of believers In the 
faith has been steadily increased, but 
sald defendants aver that such results 
have been due. not only to the busi
ness o! The Christian Science Publish
Ing Society, but also and especially to 
the drculatlon o! Mrs. Eddy's writ
Ings and to the work of all Christian 
SCientists, including practitioners, 
teachers, lecturers, and others. 

Said defendants deny that the plaln
tills have properly discharged their 
duty as either expressed or implied In 
the terms of said Deed of Trust. .AB to 
Whether or not the plalntllls have 
worked harmoniously with each other. 
and nevcr in their bUsiness association 
bad any friction or disagreement as 
between themselves, said defendants 
have no knowledge, and therefore nei
ther admit nor deny the same. but said 
defendants deny that said plalntftrs 
have all worked loyally, earnestly, and 
!alth!ully as Christian ScIentists and 
believers in Its tenets and doctrines, 
tor the best .Interests ot the Christian 
Science Church and the spread of 
Christian Science throughout the 
world. 

Said defendants admit tbat the plaln
tUls and their predecessors in the trust 
have Indirectly promoted and extended 
the Interests o! Cbrlstlan Science by 
paying over semi-annually substantial 
sums of money to the defendants. both 
In their capacity as directors for the 
support o! The Mother Church and In 
their capacity as trustees for the pro
molfon o! Chrletfan Science nnder the 
terms of the trust created in Mrs. 
Eddy's wUl. 

celved by Tbe Mother Church.and'by 
the Trustees Under tbe Will o!·Mary 
Baker Eddy was used for the purpose 
of more ettectually promoting and .ex
tending the religion o!:Chrlslfan ·ScI~ 
ence as taught by Mary Baker Eddy, ",' 

'6. As to the allegations contained In 
the sixth paragraph of the bill of com~ 
plaint said detendants admit that more 
than eighteen hundred Christian Sci
ence churches and societies now exist; 
and said defendants admit· that the 
Christian Science Board. of Directors 
are directors of The Mother Church 
situate In Boston. but they· say' that 
said The Mother Church Is the central 
organization of .whlch all the other 
Christian Science churches and socie
ties are branches. Said defendants ad
mit that the By-Laws set forth In this 
paragraph of the bill of complaint are 
portions of the By-Laws of said Church 
and are contained in the Church Man
ual. a complete COpy ot which Is 
hereto . annexed and made a part 
hereof. 

The defendants aver that the trus
tees paid over to The Mother Church as 
earnings and profits from the conduct 
o! the trust tor a period of six montha 
ending Oct. 1, 1918, the sum o! 
$287,103.11, and the defendants aver 
that the trustees have paid over to the 
defendants. together with others as 
trustees for the promotion of Chris
tian SCience under the terms of the 
trust created in Mrs. Eddy's will. for 
the period o! six months ending Oct. 1, 
1918, the sum of $175,199.45, but that 
the amount so paid to the Trustees Un
der the WfIl o! Mary Baker Eddy did 
not represent profits and earnings 
from the conduct·ot the trust, but rep
resented royalties paid to the Trustees 
Under the Will o! Mary Baker Eddy. 
Such result was made possible largely 
because said Publishing Society Is, 
and tor many years has been, the only 
recognized Publisblng Society of The 
Mother Church. The money thus re-

7. Said defendants deny the allega
tions contained In the seventh para
graph ot. Bald bill of complaint as 
therein alleged. and as to said allega
tions they aver that the Christian ~ci
ence Board of Directors has from time 
to time taken the position that. the 
said board Is the responsible authority 
in direction of the affairs of The 
Mother Church, and that .the business 
of The Christian Science Publishing 
Society, being a gift to the Chu~Ch, the 
Board of Trustees, In carrylDg out 
their well defined duties according to 
the Deed of Trust and the Manual, are 
working under the authority of The 
Mother Churcb; tbat the Christian Sci
ence Board of Directors is Intrusted 
with the general direction and super-· 
vision of the Christian Scienoee mOve
ment In all o! its departments; that the 
Christian Science Board· of Directors 
has In relation to the trustees final au
thority in regard to tbe editorial policy 
of the official organs o! The Mother 
Church and final authority In regard to 
all matters allecting the policy of The 
Mother Church or the cause o! Chris
tian Science. 

8. Said defendants deny the first, 
second, and third sentences of the 
elghtb paragraph o! the bill o! com
plaint as therein alleged. and p.s to 
said allegations they aver that .the only 
formal communication in the month of 
October, 1918, between the Board o! 
Directors and the said trustees was a 
letter written by the said Board o! DI-
rectors on Oct. 8, 1918; tbat the said 
defendants deny tbat the ellect o! said 
letter was as stated In sald paragraph. 
but they aver that the true ellect and 
Intendment o! said letter was that the 
powers and duties of said trustees 
must be measured hy the provisions of 
said Trust Deed, construed In connec
tion with the Church Manual, In order 
to make ellectual the purpose o! the 
donor of said trust and to preserve the 
Integrity o! the Christian Science re
ligion. .AB to the averments contained 
In said paragraph relating to the Inter-
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pretaUon of the-By-Laws contained,in 
the Manual, said defendants say-, that 
said 'By';'Laws are 'clear and explicit 
and:are to'be Interpreted in" a simple 
and . reasonable manner; and said de:
fendants aver that said trustees have 
denied their binding e!lect upon them, 
the said trustees, and have put upon 
said. By-Laws an arbitrary construe..; 
tion contrary to their plain meaning 
and intent. As to the remaining alle
gations In said paragraph, these de-
tendants, deeming the same immate
rial, neither admit nor deny them. 

9. Said detendants admit that there 
was an interchange of correspondence 
between the Board of Directors and 
the' trustees, as alleged in the ninth 
paragraph ot the bill ot complaint, but 
they deny that the substance and 
meaning of Baid correspondence was 
as stated therein. Said detendants ad
mit that on Jan. 3, last past, the Board 
of Directors sent to the trustees a 
communication requesting the resig
nation of the trustees in the form set 
forth in this paragraph. 

10. Said detendants deny the allega
tions contained in the tenth paragraph 
as alleged. They aver that the position 
taken by the Christian Science Board 
of Directors as to its duties in the 
premises is set forth in the following 
letter sent to the plaintiffs by the 
Christian Science Board of Directors: 

"Feb. 24, 1919. 
"Board or Trustees of The Christian 

Science Publishing Society, 
"Boston, Massachusetts. 

"Dear Friends: 
"I am instructed by the Christian 

Science Board of Directors to send you 
the following letter and to request your 
earnest consideration thereof: 

"From time to time sInce the meeting 
between the trustees and the directors 
on the 11th ot September, 1918, the di
rectors have consIdered and reconsid
ered every aspect of their relations 
with the trustees, and have done this 
for the purpose ot understanding and 
maintaining the relations shown by 
the final expressions of our Leader's 
intentions. At all times, the directors 
have held the conviction that her final 
intention regarding the relations' be
tween these two boards could be car
ried out consistently with every moral, 
legal, or spiritual obligation. It was to 
be expected that the trustees would 
have the same conviction, and that 
concurrence on this point would fur
nish a basis on which full accord 
would become possible. Instead of 
concurring on this basis, the trustees 
have employed counsel to act for them 
'Who have set up the Deed of Trust 
dated Jan. 25, 1898, as superior to the 
subsequent expressions of our Lead
er'a intention in OUr Church Manual, 
and as establishing a trust existing by 
itselt apart trom The Mother Church. 
Manifestly, such contentions, not yet 
disavowed by the trustees, constitute a 
repudiation ot our Church Manual and 
a graTe danger to The Mother Church. 

nIt seems' to the ',directors' that 'au;' 
other grave danger is presented by the 
trustees themselves in what'they ,have 
referred: to as' their ~etai>hYBical .in
terpretation' -of our 'Church" :By-Laws. 
For instance, in their letter of Sept. 30, 
1918, the trustees construed Mrs. 
Eddy's words 'and it shall be the duty 
of the directors to see that these peri
odicals are ably edited and kept 
abreast ·of the times' ··(Article VIII, 
Section 14) to mean that 'it is the duty 
of the Board ot Directors to call atten· 
tion at once to any tallure on the part 
ot the trustees to have the periodicals 
well edited and kept abreast ot the 
times: Such an interpretation "would 
practically wipe out Mrs. Eddy's· words 
and allow to the Christian Science 
Board ot "Directors only such· a- duty 
as is conferred on 'any member of this 
Chur-ch' in a sentence which extends 
trom the bottom ot. page 28 to the top 
of page 29 ot the Manual. According 
to the dictionaries, the words -see 
that' as used in the By-law just quoted 
ealled for supervision and denote su
perior authority. 

c'It is to be observed, also, that the 
trustees' interpretation would take 
what Mrs. Eddy has described as 'the 
periodicals which are the organs of 
this Church' away from The Mother 
Church and make them only organs of 
The Christian Science Publishing So
ciety. It would virtually compel The 
Mother Chur-ch to have no periodicals 
as its organs, or compel it to start 
other periodicals for that purpose. The 
word -'organ' as used in this By-law 
means Ca medium of communication 
between one person or body and an
other; as . . . a newspaper is the 
organ of its editor, or of a party, sect, 
etc.' (Webster's New International 
Dictionary.) Theretore it must be Mrs. 
Eddy's inteution that the periodicals 
issued by The Christian Science Pub
lishing . Society shall be,· not merely 
mediums of communication between 
publisher and readers, but mediums of 
communication between The Mother 
Church and its members and other 
readers. 

C'The directors are obliged to remem
ber, also, that Article VIII, Section 14, 
puts them under a special and direct 
obligation to the members of The 
Mother Church. In this By-law 'the 
privilege and duty of every member, 
'Who can affor4, it, to subscribe tor the 
periodicals which are the organs of 
this Church' is coupled with 'the duty 
of the directors to see that these peri· 
odicals are ably edited and kept 
abreast of the ·times.' In effect the 
privilege and duty thus conferred upon 
the members is accompanied by the 
condition and assurance that the di
rectors have and will perform the duty 
thus conferred upon. The duty thus 
conferred upon the directors would not 
be worth mentioning If it amounted to 
nothing more than the privilege ot sub
mitting criticisms to the trustees. This 
could be done by any member, by any 
Bubscrlber or even by any reader. The 
duty stated in the By-law must mean 
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that the organsot The Mother Church 
for which the ',members' 'should' 'sub
scribe are uhder the jurisdiction ~of its 
directors, ,who 'can~ and win-'give all 
necessary' directions- iregarding' 'their 
contents." ,;' , .' .". 

"Again, in the letter froIIi counsel for 
the trustees to counsel tOr' the' direc~ 
tors ·dated Jan. '2t,. ·1919, ;the- second 
part of ArtiCle VIII, Section 14-, was 
construed or rejected as tollows: 'The 
trustees will very much appreCiate and 
gladly 'Welcome helpful criticism of 
any editorials which may appear, and 
invite suggestions as to the general 
editorial policy, reserving to them
selves, as they must in the' perform
ance of the duties imposed upon· them, 
the right to determitie whether the edi
torials published are consistent with 
the purposes of the Deed of Trust.' 
This statement by counsel tor the 
trustees plaInly disregards our ChUrch 
Manual; nevertheless the directors 
feel that the toregoing quotation trom 
the trustees' letter of Sept 30, 1918, 
is no less contrary to the Manual, and 
that the trustees' letter is more dan
gerous because it pll.rported to be an 
interpretation, not a simple rejection. 

uAgain, several persons, 'including 
counsel for the trustees, have stated 
that the trustees have construed Mrs. 
Eddy's words 'The Christian Science 
Board of Directors shall have the 
power to declare vacancies in said 
trusteeship, for suCh reasons as to the 
Board may seem expedient' (Article 
XXV, Section 3) to mean that If a 
vacancy occurs Without action by the 
directors, then the directors can say it 
bas occurred .. Such ,an interpretation 
would not only ignore the clause' for 
such reasons as to the board may seem 
expedient, but it would aecuse Mrs. 
Eddy of neglecting a necessary safe
guard while providing tor a solemn 
and useless farce. . 

uCounsel for the directors have men
tioned the tollowing decision by the 
United States Supreme Court. A wl!l 
authorized two trustees to remove the 
third one Cfor good and sufficient 
cause.' The court held that this pro
vision conferred on the two trustees, 
not only the power of removal, but the 
power to determine when there was 
good and sufficient cause for removal. 
This <lase is May v. May, 167 U. S. 310. 

~'For these reasons the directors 
again invite the trustees to sign the 
,paper which was proposed for signa
ture on the lOth ot this month and ot 
which another copy will be attached 
to this letter. Additional reasons are 
furnished by the tollowing quotations 
trom the letter written on the 15th ot 
February, 1916, by the then trustees of , 
The Christian Science Publishing So
ciety to the Christian Science Board 
of Directors. 

U fIt is our duty to hold and manage 
the business 'Which Mrs.· Eddy made a 
gift to her Church, and the Christian 
Science Board of Directors is the re
sponsible authority of this Church: 

.. fIn defining the financial situation 
in regard to the church edifice the 



Manual ·says: ('The 'Christian 'Science 
Board' at Directors OiW'U8 -the: church 
edifices,:.with the land,'l/Whereon, they 
stand, legally, and the church members 
own the ,aforesaid premises and :buUd"! 
ings, beneficially." We believe the. sit
\lAtton to be similar, in .regar4' .to:.the 
business, in that, according to the "Deed 
ot _Trust, the. Board of Trustees ho1.ds 
the. property "legally" and The Mother 
Church .owns '. the ,business. "bene-
1icially." , .: . ','J. ' 

"'The directors have, by:.the ·rules 
now given in the Manual, taken the 
pla-ce ot the First Members . (or Execu
tive Members) and exercise' the -rights 
which they formerly ha,d. "The Chris
tian . Science Board ot Directors,. is 
theretore' the responsible: authority .in 
direction at the affairs of The Mother 
Church, and 'the bU,siness of The Chris .. 
tian Science. Publishing Society being a 
gift to the Church, the Board at Trus
tees In carrying out their well-defined 
dUties according to the Deed of· ,Trust 
and the Manual, are working under the . 
a,uthority of The Mother Church.' 

~'Finally, the directors: invite ,the 
trustees to consid$!:r whether it Is right 
for them to a-ccept election to an Office 
Which for twenty years .had a· well
defined character, and then hold It. in 
spite of a request to resign, after hav,:, 
ing tried to convert'it into an office of 
a different character. Would not most 
honorable men, if they: formed the 
opinion that an office to which they had 
been elected should be enlarged and 
given a different <?haracter, resign 
~ather than Insist on taking greater 
and di1ferent authority? The directors 

. feel that this would be the course pur
sued by most Christian Scientists if 
they unexpectedly found themselves 
in such a situation. What the. direc
tors especially desire, however, is 
SOme dear and conclusive evidence 
that the trustees do not intend to'sepa
rate The Christian Science Publishing 
Society from The Mother Church, but 
intend to fully maintain the unity 
shown by our Church Manual. .The 
paper attached to this letter is sub
mitted for signature as a suitable ex
pression of that intention. Possibly 
SOme other paper could be prepared 
that would be equally suitable; but the 
directors feel that it should be an ,ade
quate assurance regarding the dangers 
Which have been presented by the trus-
tees' and their counsel. ' 

uSincerely yours, 
"Charles E. Jarvis, 

"Corresponding Secretary for The 
Christian SCien ce Board of DIrectors." 

"Boston, February' • 1919. 

"It is mutually understood by .the 
Christian SCience Board of Directors 
and the Board of Trustees of The 
Christian Science Publishing Society 
that the former Board, as in relation 
to the latter Board, has final author
ity In regard to the editorial policy of 
the omcial organs of The Mother 
Church, and lInal authority in regard 
to all matters alfecting the policy of 

The Mother., Church :ior, the 'Cause 'of 
Chri~tian 'Sc1ene:e.: " b :: .. 

:, . "In '.witness whereat .this ;memoran
dum is' signed by the' respective lmem
bers',of,said Boards as follows: ,~. j,:' 

.l·', . '~!-••••••• ' •••• ' •• ~ ••.• ~ •••••• ' 

· .. ' ...... ' .......... ;,: .... . 
, , ' 

". '-'" ; ........... .; ...... ~ ... ~. 
· ;, .... ' ... :. ....... ' ...... . 

. ; "Tor the Christian ·Science 'Board of 
Directors.- I 

" ; .' 
,:, ••••••••• :~ .• ~:., •• ~~ .• ,.!"~.:. 
· ...................... . . .- .,' . 

. . ...................... . 
, "For. the Board-_ of Tiriste~s ot The 
Christian Science. Publishing Society." 
"il. 'A~ to th~ all~gati~ns 'contained 

in the· eleventh paragraph of the bill 
of -complaint said .defendants, deeming 
the same immaterial,' neither admit nor 
deny them. 

12. Answering the twelfth para
graph of the bl!! of complaint, sald de
fendants aditdt that the directors in
sisted, as a condition of the trustees 
retaining their offices as such, that 
they ackno~ledge in writing that the 
Board of Directors has ,final authority 
in regard to the editorial policy of the 
publications of The Christian Science 
Publishing SOCiety and general super
vision of the general 'affairs of The 
Christian Science Publishing Society, 
and they say that this action was re
quired by the duties and responsibil
ities imposed upon them, the Board of 
Directors, by the Trust Deed and the 
Church Manual, in order that the pub
lications of said sc>ciety should be and 
remain- the true organs of said Church. 

Said defendante admit that the plain
tiffs stated their assent that the Board 
of . Directors of the ChUrch was SUM 
preme In respect to any and' all mat
ters in any way affecting, the govern
ment of The Mother Church in so far 
as s'uch matters do not require . the 
Board of Trustees to violate the terms 
of the Trust Deed, and the said defend
ants a.ver that" the plaintiffs' claim that 
the Trust Deed was tJie source and 
measure of the plalntilf's authority, 
and sald defendants further aver that 
the matters in any way affecting the 
government of The'Mother Church In 
which the Board of Directors of the 
ChUrch was supreme do not in any way 
require the Board of Trustees to vio
late the terms of the Trust Deed, and 
that none of the provisions of the 
ChUrch Man'ual which Baid directors 
are asking the plaintiffs to observe 
and obey require the trustees to vio
late the terms of the Trust Deed. As 
to the remaining allegations contained 
in the twelfth paragraph of the bill of 
complaint the said defendants, deem
ing the same immaterial, neither ad
mit nor deny them. 

13. As to the allegations contained 
In the thirteenth paragraph, said de
lendante admit that on March 17, 1919, 
they delivered to the plaintilf Row
lands a. notice of dismissal, a. copy of 
which is set forth in said paragraph, 
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but they deny that" said notice "f'dls_ 
missal'was' gIven_.to sald RowlandS 
solely for. the' reasons' alleged !by Ithe
plaintiffs in the first twelve' paragraphs. 
of their bill of complaint;. and !they
deny that said notice of dismissal Was 
sen:t to' sald Rowlands in pursuance of' 
a plan"which they had '-conceived: and 
intended to carry out. to accomplish 
the subordination. of "the. Board ;'ot 
Trustees .to the wUI "of the directors 
and to dominate the affairs of., The· 
Christian Science· Publishing SOCiety
in derogation of the terms of the .Trust 
Deed; -and deny that any ·such··plan 
was ever conceIved or "intended . by 
said Board of Directors, but, ·on· the
contrary, said defendants aver that 
said' notice' of dismissal was duly 
adopted by resolution and given to said 
plaintiff Rowlanp.s by·" said directors~' 
acting in good faith, in the 'proper dis
charge 'Of their duties as' directors, fol" 
the reasons, among others. set' -forth 
in said notice of. dismissal. And said 
defendants aver that said notice of dis
missal was so adopted 'and given by 
virtue of the authority conferred upon 
them under the following provision of 
the said Trust Deed of Jan. 25, 1898: 

"10 ••.• The First Members to
gether with the directors of said 
church shall have the power to de
clare va-cancies in said trusteeship, for 
such reasons as to them may seem ex-
pedient." ' 
Said power to declare vacancies in said 
trusteeship was 'On the said seven
teenth day of March, 1919. vested solely 
. in the directors of said Church, the 
powers of the said First Members hav
ing been transferred on Jan. 10, 1901 
to the Christian Science Board of Di
rectors and the name of the First Mem
bers having been changed in 1903 to 
Executive Members, which body was 
dissolved on July 6, 1908, and said 
Board of Directors acted also' by' the 
authority conferred .upon them by the 
Church Manual, Art. XXV, Section 3 
and Section 6, to wit, 

"Section 3: The Christian Science 
Board of Directors shall have the 
power to declare vacancies in sald 
trusteeship, for such reasOns as to the 
Board ·may seem expedient. .. 

"Section 5: A person who is not ac
cepted by the Pastor Emeritus and The 
Christian Scien-ce Board of Directors 
as suitable, shall In no manner be con
nected with publishing her books, nor 
with editing or publishing The Chris
tian Science Journal, Christian Science 
Sentinel, Der Herold der Christian Sci
ence, nor with The Christian Science 
Publishing Society." 

Said defendante deny that on March 
18, 1919, the directors caused to be de
livered to the plaintiff Rowlands' asso
ciates on the Board of Trustees the 
communication set out in the thir
teenth paragraph of the bill of com
plaint dated March 18, 1919, and aver 
that on said date the directors caused 
to be delivered to said' Eustace and 
Ogden, as trustees, a letter dated March 
18, 1919, set out in the thirteenth para
graph of the bill of complaint. 

i 
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. : lLAnswerlng . .the· tourteenth.para
.gi'apli ot. the bill ot complaint sald'de
fendants . reamrm" the 'statements . Bet 
:forth·in the preamble ot,the'said ·reso~ 
"Jution·as·a ground for:-the :removal of 
the . plaintiff Rowlands, :and aver that 
'the 'same are well founded 'and justi
lIed In tact.· :. ".' 

Said detendants deny the·reriialnhig 
allegations ot said paragraph; and 
aver that the dismissal ot plaintiff 
.Rowlands was for reasons which to the 
Board of Directors, acting in good 
taith, seemed expedien~ .. 

15 . .As to the aliegatlons contained in 
the fifteenth paragraph, the said de
fendants are advised by counsel and 
accordingly aver that the directors had 
the right to remove and dismiss the 

Answer 

The defendant John V. Dittemore, 
answering the bill of complaint, says: 

1. This c1efelldant admits that Ex
hibit A is a correct copy of said Deed 
of Trust dated Jail. 25, 1898, that the 
plaintiffs Eustace and Ogden are duly 
appointed trustees under said deed, 
and that the plaintiff Rowlands was a 
duly appointed trustee thereunder un
til March 17, 1919, when he was dis
missed fronl said office by the defend
ants Dickey, :i\Ierritt and Rathvon as 
hereinaft('r set forth in paragraph 13 
of this answer. This defendant ad
mits that since Dec. 2, 1912, the plain
tiff Eustace, and since Aug. 1.1917, the 
plaintiffs Ogden and Rowlands have 
been continuously acting and attempt
ing to act as trustees under said deed; 
but he denies the legal right at the 
plaintiff Rowlands so to act since such 
dismissal. 

2. This defendant admits that the de
fendants Dickey, Neal, Merritt and 
Rathvon are four of the five trustees 
known as the Christian Science Board 
of Directors under the deed Exhibit B, 
and are also trustees under the deed 
Exhibit C; and that they are also four 
of the five directors of The First 
Church of Christ, Scientist, in Boston, 
Massachusetts, a religious organiza
tion founded by Mary Baker G. Eddy. 

This defendant further admits that 
until recently. to wit, until March 17, 
1919, he was 'himself a trustee and di
rector under said deeds Exhibit Band 
Exhibit C, and a director of The First 
Church of Christ, Scientist, in Boston, 
Massachusetts; but that at a meeting 
of the Christian Scien<le Board of Di
rectors duly held on March 17, 1919, a 
majority of said directors, to wit, the 
defendants Dickey, Merritt and Rath
von, undertook to dismiss and remove 
him from his office as. such director 

plaintiff Rowlands trom his position as 
trustee' under' the Deed .ot Trust, and 
that the, action of said Directors In the 
premises. ,was .etfectuaI'to ·'accomplish 
that purpose.· They deny that·1iy ·sald 
aetion, or by any <lontemplated 'acUoh 
on their :·part, ·the business ·ot· The 
Christian Science 'Publishing Society 
will be.in any way,lnjured.. 
• • • j ". .;:. •• ].~. • • 

16. The said detendants deny the 
allel;ations contained,~ the sixteenth 
paragr~ph ot plalntllfs' .. »l1t 

17. Tliesa!il.· ·detendants deny the 
allegations' contained in the seven
teenth paragraph ot plaintiffs' bill. 

:.··19.··Answering·the·nineteenth·para .. 
graph<>t the bill o{'complalnt ·Bald de~ 
tendants ,denyothat. they have contrived 
any plan- and deny that they or- 'any at 
them have·made·any threat:to··make 
the publishing house ,uan empty shell," 
l;Jut;on·the:contrary averthat'it Is and 
always. has· been theb:·.erideavor ·and 
purpose' to support and promote the 
business of The Christian Science Pub
lishing Society as an integral 'activity 
of·The Mother Church, in order tully 
to carry out the purposes and intention 
of Mary Baker Eddy, the donor 1n 'said 
Trust Deed, and the discoverer and 
founder of Christian Science.· 

By their attorneys 
18. Said. defendants deny the aUega

tions ot the eighteenth paragraph 'of I 
plalntlffs'blll. .;Ii I 

'Bates, Nay, Abbott & Dane, 
Clifford P. Smith, 
Edwin A.. Krauthott. 

of John V. Dittemore 

and trustee and undertook to elect the 
defendant Annie M. Knott as his suc
<lessor as such director and trustee and 
passed formal votes to that effect i and 
he avers that since such dismissal or at
tempted dismissal he has not attended 
any meetings at said Board of Direc
tors or acted in any manner as such 
director or trustee. This defendant 
says that in thus undertaking to dis
miss him said defendants purported to 
act under a by-law of said Church 
which provides that "A majority vote 
or the request of Mrs. Eddy shall dis
miss a member;" but that they a<lted 
in a wholly arbitrary, capricious and 
unlawful manner without giving him 
any opportunity whatever to reply to 
the charges against him, which charges 
were filed within fifteen minutes before 
the time of the vote of dismissal was 
passed, and that such action was not 
taken in the interest of the Christian 
Science movem!'i'lnt or of said Church 
but for ulterior reasons and purposes. 
This defendant avers that he does not 
question or intend to question the 
validity of any of the by-laws of said 
Church or of any action taken there
under in a proper manner by said 
Board of Directors or a majority 
thereof; but that on the contrary it is 
his purpose to support the same: but 
on account of the unlawful motives 
controlling their action and the unwar
ranted and unlawful method adopted 
by his associates, Messrs. Dickey, Mer
ritt and Rathvon in attempting to dis
miss and remove him without notice 
and hearing as aforesaid, while he does 
not now seek the aid of this court to 
give him a<ltive participation in the de· 
liberations and official actions of said 
Christian Science Board of Directors 
for the time being, he is nevertheless 
advised and hereby claims. that such 
attemp.ted .dismissal and ~removal was 
not lawfully effected and.that he \s stili 
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legally and rightfully a member of said 
board._ 

This defendant, with all other loyal 
Christian Scientists, believes and holds 
that in all matters relating to the 
ChUrch and all the Chur<lh activities, 
including the Christian Science Pub
lishing Society and its trustees, the 
By-Laws of The Mother Church estab
lished by the Founder, Mary Baker 

.Eddy, and set forth in the Church Man
ual, are the controlling authority over 
the Board of Directors, the trustees of 
The Christian Science Publishing So
ciety and all members of The Mother 
Church i and that a denial by any of the 
above persons of the paramount and 
controlling authority of said By-Laws 
is equivalent to a confession of dis
loyalty and unfaithfulness to the 
principles of Christian Science as 
taught by Mrs. Eddy. 

This defendant admits that The First 
Church of Christ, Scientist, In Boston, 
Massachusetts, is also known as The 
Mother Church, and it is referred to 
herein as such, and he avers that it is 
The Mother Church of Christian Sci
ence. 

3. This defendant admits the allega
tions of fact in the first part of the 
third paragraph of the bill down to and 
including the words "until the date of 
her passing on." 

This defendant admits that as a 
means of promoting and extending the 
religion of Christian Science as taught 
by her, Mrs. Eddy had created an or
ganization known as The Christian 
Science Publishing Society to publish 
and circulate various Christian Sci
ence .publications, of which Mrs. Eddy 
was the author, or to which ·she con· 
trlbuted; but only in the sense that she 
created an organization subordinate 
to and connected with The Mother 
Church, and that said Christian Scl-



ence. Publishing Society. was, Intended 
primarily .to·,publlsh· ""monthly.'perI
odical· known as;The .Chri.stian.Scien~e 
Journal., and· secondarlly)!:to;; publish 
various tracts, some :;wr1tten ,by :-Mrs~ 
Eddy, and Bome written :by .her- ;adher
ents. ThIs detendant.admltsthatl·ln 
1898 said Christian ,Science Journal 
and other pUblications had acquired a 
substantial circulation, and had been 
highly effective In accomplishing the 
purpose for which they were published, 
viz., of more effectually promoting and 
extending the religion of Christian Sci
ence as taught by Mrs. Eddy; and that 
all authority in connection with her 
publications, including publications 
published by said former Christian 
Science Publishing Society. remained 
in the hands of Mrs. Eddy herself.: 
This defendant denies that by the 
terms of the Deed of Trust of Sept. 
1, 1892, said Board of Directors was 
given no authority by Mrs. Eddy ()ver 
her publications, and bad no participa
tion in the work of The Christian Sci
ence Publishing Society. 

4. This defendant admits that the 
conception and plan of Mrs. Eddy for 
the promotion and extension of the re
ligion ot Christian Science as taught 
by her involved two general branches 
of activity, as stated in this paragraph 
of the b!ll; but denies that said concep
tion and plan involved only two gen
eral branches of activity, and avers 
that it involved many more than two 
branches of activity; and fUrther 
denies that said conception and plan 
involved independent and separate 
branches of activity; but avers that all 
the branches of activity were part of 
and all subordinate to a single organi
zation, namely, The Mother Church, 
and the constituted authorities there
of; and avers that a permanent and 
fundamental purpose of Mrs. Eddy was 
not to divide up or separate said or
ganization into independent parts, but 
to secure the subordination ()f all the 
parts to one harmonious and united 
whole. 

This defendant denies that Mrs. 
Eddy determined to put Into the hands 
of different sets of trustees the· two 
particular branches of activity men
tioned In this paragraph ot the bill In 
the sense that she determined or desired 
to establish independent· management 
for those or any other branches of the 
activities ot said organization; but this 
defendant admits that Mrs. Eddy did 
reserve to herself in respect of each 
and all the activities and branches of 
the main organization, a large meas
ure of power to control and guide the 
same, both personally and by boards of 
agents selected by herself. 

This detendant admits that Mrs. 
Eddy, through the deeds Exhibit Band 
C, placed "ith the Christian Science 
Board of Directors the duties and 
powers. with the reservations therein 
enumerated, and that several years 
later, to wit, in 1898, she executed the 
deed Exhibit A; but denies that In the 
deed Exhibit A she delegated to the 
trustees the authorities connected 

therewith. whlch.~ .• he .• had· up :to .that 
. time.:reserved jexelusively !to, hersel~ 

This, detendant: admits that ·the .0rIgi
naL trustees named ·In. the'deed Exhibit. 
A: :inc;luded1 no,~meI;llbers ,tot··.the: then 
ChristianJSCj:ence -;Board o:f Directors, 
nor trusteesJunder. the .Trust·.Deed of 
Sept.· I, 1892;;but.denles that the selec
tion of othet·!persons·to serve:as trus-' 
tee!l under said deed,.Exhibit A.:was in 
pursuance of·a dlstin'ct purpose on the 
part of· Mrs. Eddy.' to -keep the affairs 
of the Publis1iing'SoCiety under a ·Bepa
rate control and management from 
that of her Church; ··and avers that by 
the establishment cit By.Laws ot said 
Chu~h from time to time;and by· other 
writings, Mrs. Eddy unmistakably In
dicated an intention to subordinate the 
trustees under the deed. Exhibit A to 
the Christian Science Board ot: Direc
tors, especially by a certain by-law of 
which the material part is as fol1ows~ 

"The Christian Science .Board of Di
rectors shall have the power to declare 
vacancies in said trusteeship for such 
reasons as to the Board may seem ex
pedient;" 
and by another by-law of which the 
material part Is as follows: 

uThe business of the Mother Church 
shall be transacted by its Christian 
Science Board of Directors;" 
and by another by-law making it the 
duty of the Christian SCience Board of 
Directors to provide a suitable building· 
for the transaction by the trustees of 
the business defined In Exhibit A; and 
by another by-law making it the duty ot 
said Board of Directors to see that the 
periodicals published by said trustees 
"are ably edited and kept abreast of 
the times;" and by another by-law re
quiring the net profits of sald business 
to be paid over semi-annually. to the 
Treasurer of The Mother Chureh, to be 
held subject to the order ot said Board 
of Directors; and by references in the 
deed Exhibit A to said By-Laws; and 
by the following proviSion of the tenth 
paragraph ot said Exhibit A: 

·'The First Members together with 
the Directors of said Church shall have 
the power to declare vacancies in sald 
trusteeship for such reasons as to them 
may seem expedient." 

The power of declaring vacancies in 
said trusteeshIp was vested iiI uthe 
First Members together with the direc
tors" by the provisions last above 
quoted because the government of The 
Mother Church was vested partly in 
the members known as "First Mem
bers" and partly in the directors at the 
time ot the execution ot said Exhibit A, 
and It was Mrs. Eddy's purpose to 
make the trustees subject to removal 
by the governing body ot Bald Church. 
The Christian Science Board ot Direc
tors subsequently became the sole gov
erning body ot said Church through a 
transfer to it ot all the powers of the 
First Members as hereinafter set forth, 
and the by-law first above quoted vest
ing in said Board of Directors exclu
sively the power to declare vacancies 
in said trusteeship, was then a40pted in 
accordance with her Bald purpose. The 
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plaintiffs accepted : .. thelr.- trusteeShip 
under, the . deed Exhibit· A, with' ··tull 
knowledge. ot. thlB. by-law and ,ot all 
said .by"laws R!ld~ written. Instructions 
ot Mrs .. Eddy ~·to the, management~of 
said trust,. and. at the: time. ()t accept
Ing said, trusteeship they.and each· ot 
them severally and solemnly agreed 
to be bound thereby. 

5. ·TWs "defendant. :deirl.~s that ·since 
the date ot thelrre~pectlve appolnt
ments··as trustees· imder the deed Ex
hibit" A the plalntiirs have at all times 
zealously, conscientiously, and· faith
tully discharged the duties imposed 
upon them by the trust and confidence 
of Mrs~ Eddy; and denies that they 
have held and managed the property 
and property rights which came to 
them under the Deed of Trust exclu
sively for the purposes declared and 
defined therein, and solely for the pro
motion and extension of the religion ot 
Christian Science as taught by Mrs. 
Eddy; and denies that they have ener
getically and judiciously managed the 
business of the Publishing Society on a 
strictly Christian basis; and avers on 
the contrary that since they severallY 
became members of said Board of 
Trustees the plaintiffs have been more 
and more unfaithful to the duties im
posed upon them by the deed Exhibit 
A, and have managed said business 
with great waste and extravagance, 
and upon a basis the reverse of Chris
tian, and have shown a tyrannous dis
position toward all their inferiors, 
servants, and employees, and an arrO
gant disposition toward the Christian 
Science Board of Directors, and toward 
the members of the Church at large, 
and that their predominating motive 
in the discharge of their duty has been 
a desire to aggrandize themselves by 
increasing their power and authority, 
and propagating their own personal 
views inconsistent with the principles 
of Mrs. Eddy and her design in said 
organization, and that they have 
sought to pervert and undermine all 
the larger and more fundamental :-,ur
poses of their trust and to destroy the 
unity of the organization known as 
The Mother Church. 

This defendant, while admitting that 
during the administration of the trust 
by the present trustees the affairs of 
the Publishing Society have been to a 
certain extent prosperous and success
ful, avers that Buch prosperity and suc
cess as has attended ita affairs under 
their management has been in spite of 
and not in consequence of· such man
agement, and has been much less than 
it would have been had It not been for 
the general policy ot said trustees, and 
for the wastefulness and extravagance: 
with which they have administered 
their trust. 

ThIs detendant admits that the pub
lications ot said Publishing Society, re
ligious and secular, have increased in· 
circulation and infiuence: but avers, 
that they have increased much less in.
circulation and Influence than they 
would have increased had said trustees; 
talthfully administered their trust. 
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This defendant admits that the In
terests of Christian Science have been 
~romoted by the publications of the so
ciety, and the teaching widely ex
tended, and the number of believers 
in the faith steadily.lncreased; but 
avers that this has been in spite of and 
not because of the administration of 
their trust by the present trustees. 

This defendant denies that the plain
titl's have in no way tailed in the proper 
discharge of their duty, as either ex
pressed or implied in the terms of said 
Deed of Trust. This defendant, while 
admitting that the trustees have re
cently worked harmoniously with each 
other, denies that they have always 
done so; and avers that until recently 
there has been in their business asso
ciation friction and disagreement be
tween themselves. This defendant 
denies that the plaintiffs have all 
worked loyally, earnestly. and faith
fully as Christian Scientists and be
lievers in its tenets and doctrines, for 
the best interests at the Christian Sci
ence Church, and the spread of Chris
tian Science throughout the world. 

This defendant admlte that in addi
tion to such work as bas thus been 
achieved in the direct promotion and 
extension of Christian Science, the 
1llaintiffs and their predecessors in the 
trust have indirectly promoted and ex
tended the interests of Christian Sci
ence by paying over semi-annually sub
stantial sums of money to the defend
ants, both in their capacity as directors 
for the support of The Mother Church 
and in their capacity as trustees for the 
promotion of Christian Science under 
the terms of the trust created in Mrs . 
Eddy's will; but avers that the sums 
so paid over by the plaintiff's have been 
much less than' the same would have 
been had they administered their trust 
faithfully and performed their duties 
efficiently. 

This defendant avers that the plain
tiff's paid over to The Mother Church as 
earnings and profits from their con
duct of the trust for the period at six 
months ending Oct. 1, 1918, the sum of 
$287,103.11, and that they paid over to 
this defendant and others as trustees 
for the promotion of Christian Science 
under the terms of the trust created in 
:Mrs. Eddy's will, for' the same six 
months' period the sum of $175,199.45; 
but he says that the amount so paid to 
the trustees under Mrs. Eddy's will did 
not represent profits and earnings 
from the plaintiffs' conduct ot their 
trust, but represented royalties paid to 
the trustees under said will; and so 
far as the income of the plaintiffs 
herein has increased such increase has 
been due to the fact that the prices of 
the publications at The Christian Sci
ence Publishing Society have 'been ad
vanced in some instances fifty per cent 
and in other instances one hundred per 
cent, while the quaUty of the material 
used In said publications has been 
cheapened, all of which haa been a 
burden upon the members of The 
Mother Church, the benellclarles under 
said trust, who compose almost all the 

subscribers to said publications. The 
advances in the subscription prices of 
said . publications which went Into 
effect July 1,1917, according to the cir
culation at that time, should have in
creased the annual income of the Pub
lishing Society approximately $780,000; 
but a large portion of the revenue de
rived from said advances has been used 
by the plaintiffs to make up a deficit 
brought about by waste and extrava
gance In their m&nagement of The 
Christian Science Monitor. 

6. This detendant admits tbat In the 
growth and extension at the Christian 
Science movement more than eighteen 
hundred Christian Science churches 
and societies have been created and 
are now in existence; but denies that 
the Christian Science Board at Direc
tors are directors of only one of said 
Christian Science churches, to wit, The 
Mother Church, situated in Boston, if 
said statement is intended to mean 
that the branch churches are in all 
respects independent of said Board at 
Directors; and avers that said Chris
tian Science Board of Directors are the 
directors of said Mother Church, which 
is The Mother Church at Christian 
Science, and that in said capacity they 
have a general supervision over all 
branch churches of Christ, Scientist, 
and all other activities of the Christian 
Science movement throughout the 
world in accordance with the provi
sions of the Manual of The Mother 
Church, by Mary Baker Eddy. This 
defendant admits the existence of the 
By-Laws set out at the end of the sixth 
paragraph of the bl11; but denies the 
statement that the Church By-Laws 
created by Mrs. Eddy provide for local 
self-government of churches, if said 
statement is intended to mean that the 
separate chUrches are in all respects 
Independent at the Christian Science 
Board of Directors; and avers that 
many By-Laws were created by Mrs. 
Eddy other than those set out in this 
paragraph of the bill, the general pur
port and effect of which is to subordi
nate all the local churches in many 
important respects to said Mother 
Church, and to the authority at said 
Christian Science Board of Directors. 

7. This defendant admits that since 
the death of Mrs. Eddy the directors 
have assumed to exercise and have ex
ercised powers with regard to the Pub
lisWng Society which the directors did 
not attempt to exercise during her life
time; and avers that the directors have 
thus acted in accordance with the By
Laws and written instructions of Mrs. 
Eddy. This defendant admits that the 
directors have sought from the trus
tees various information with regard 
to the work of the Publishing SOCiety, 
and the management of its a1fairs; but 
denies that they have done so upon 
any ex-cuse Whatever, or for any reason 
except that the directors had the duty 
and right to seek such information. 
This defendant admits that the direc
tors have requested the trustees to ab
stain from the exer.cise· of certain 
powers and the performance of cer-
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tain duties theretofore exer-cised and 
performed by them;' and that the trus
tees have conformed to some, but not 
to all, of these requests. The defendant 
avers that the trustees have not given 
all the information requested, and fre
quently have given inaccurate in
formation, and have not in all cases 
conformed to specific requests Which 
have been made by the Board of DI
rectors. This defendant denies that 
the directors have repeatedly insisted 
that the Board at Trustees should 
make open, specific, and public ac
knowledgment that the directors were 
the supreme and final authority with 
reference to all of the affairs of the 
Publishing Society, and the manage
ment of the trust created by the Trust 
Deed at Jan. 25, 1898; but this de
fendant admits that the directors have 
repeatedly demanded that the trus
tees acknowledge the general superin
tending authority conferred upon the 
directors by the By-Laws at The 
Mother Church and that they abide by 
the terms of a certain memorandum to 
whjch said trustees had agreed as cor
rectly setting forth the relative status 
of said directors and trustees and 
which is hereinafter set, forth in para
graph 20 of this ahswer, and in par
ticular'that said trustees abide by the 
two -concluding paragraphs of said 
memorandum which were as follows: 

"The duties and responsibiUties of 
the trustees as set forth in the Man
ual of The Mother ChUrch and the 
Deed of Trust creating the trusteeship 
are the holding and management of 
the property of the trust and the con
duct of the business at The Christian 
Science Publishing Society subject to 
the general supervision of the direc
tors. 

"It shall be accepted In theory and 
demonstrated in practice that - The 
Mother Church is one institution and 
that the responsible authority tor Its 
direction in all of its departments Is 
not divided, but has been definitely 
established In the Christian SCience 
Board of Directors." 

8. This de!endant adm.ts that dur
ing the month at October, 1918, the de
fendants Dickey, Neal, Merritt, Rath
von, and Dittemore, made a formal de
mand upon the trustees con-cerning the 
manner in which the trustees should 
in the future conduct the business of 
The Christian Science Publishing So
ciety, and that the said defendants did 
demand that the trustees should not 
conduct said business as they had 
theretofore conducted it, and should 
not perform their duties as they had 
theretofore performed them; but this 
defendant denies that said request was 
a request that the trustees should not 
perform their duties and conduct the 
business -- as defined by the provisions 
of the trust instrument. This defend
ant admits that said request of the 
said defendants was that the trustees 
should thereafter conduct the business 
of the Publishing Society In general 
subordination to the policy determined 
by the Christian Science Board at DI-



rectors; but denies that they requested· 
the trustees" in all matters to act in 
conformity with the directions of said 
board. This defendant admits that said 
request of the Christian Science Board 
of Directors was based upon the wishes 
of Mrs. Eddy as expressed both in the 
Manual of The Mother Church, and 
otherwise, and on occasions after the 
date of the deed Exhibit A; but denies 
that these alleged expressions and 
statements of Mrs. Eddy were incon
sistent or were admitted by them to be 
inconSistent with the terms of the deed 
Exhibit A, and in derogation of the 
powers and duties of the trustees as 
therein declared and defined. If the di
rectors other than this defendant made 
any demands upon the trustees other 
than those above admitted, this defend
ant did not participate in such other de
mands or requests and has no knowl
edge of the same; and his answer is 
limited to such demands and requests 
made by the Christian Science Board 
of Directors as he himself partici
pated in. 

This defendant admits the allega
tions of fact in the portion of this 
paragraph of the bill beginning with 
the words, "The directors have de
manded of the trustees in SUbstance 
and effect." and ending with the words, 
"den3-ing to the trustees the right to act 
either UpOn their own interpretation of 
the proviSions of the Manual or that 
of any person or persons other than 
the directors;" but this defendant 
a,·ers that the true effect and intend
ment of the demands of the directors 
here referred to was merely that the 
powers and duties of the trustees 
must be measured by the provisions 
of the Deed of Trust construed in con
nection with the ChUrch Manual in or
der to make effectual the purpose of 
the donor and to preserve the integrity 
of the religion of Christian Science as 

. taught by Mrs. Eddy. As to the aver
ments in said paragraph relative to 
the interpretation of the By-Laws con
tained in the Church Manual this de
fendant says that said By-Laws are 
clear and explicit and are to be inter
preted in accordance with their plain 
meaning and intent; that the directors' 
insistence was merely that the trus
tees conform to such plain meaning 
and intent; and that the trustees 
denied the binding effect of said By
Laws Upon them, the said trustees, 
and attempted to put upon said By
Laws an arbitrary and unreasonable 
construction contrary to their plain 
meaning and intent. 

This defendant admits the allega
tions of fact in the next portion of this 
paragraph of the hill beginning with 
the words, "The directors have also in
sisted that the trustees," and ending 
with the words, "should not act as 
they hitherto had acted in the dis
charge of their duties as declared and 
defined by the trust instrument;" but 
denies that the directors in any action 
In "hich this defendant participated, 
or of whiCh he has knowledge, Insisted 
that the trustees should act solely and 

exclusively as directed by, and in sub
ordination to, the directors, who would 
thus in -effect arrogate to themselves 
all the duties of the trustees of the 
·Publishing Society, as well as of the 
_ directors of the Church. 

This defendant admits that the trus
tees did consult counsel; but what 
their motive was in so doing, and what 
advice counsel in fact gave to them, 
this defendant is Ignorant. This de
fendant admits that the trustees did 
communicate to the directors that they 
would not conform to the request of 
the directors; but denies that the rea
sons given therefor were the reasons 
stated in the portion of this para
graph of the bill beginning with the 
words "because they believed that the 
demand," and ending with the words 
"by the Founder and great Leader of 
the Christian Science church." 

9. This defendant admits that an in
terchange of correspondence occurred 
between the Board of Directors and 
the Board of Trustees; but denies that 
the sale point discussed therein was 
the point stated in the portion of thi'S 
paragraph of the bill beginning with the 
words, u was whether the trustees would 
continue," and ending with the words 
"under their own interpretation of the 
ChUrch Manual and the alleged wishes 
of Mrs. Eddy." This defendant admits 
that on Jan . .3, 1919, the Board of Di
rectors sent to the Board of Trustees 
a communication of which a portion 
was the language quoted in this para
graph of the bUl. 

10. This defendant denies that on no 
occasion prior to the demand of Jan. 
3d for the resignation of the trustees 
did the directors, or any member 
thereof, critiCize either the efficiency 
or success of the management of the 
affairs of the Publishing Society;' and 
denies that in substance and effect the 
directors conceded that the bUSiness 
affairs of said society were being effi
ciently and successfully managed, and 
that the purposes of the Trust Deed as 
stated and declared therein were be
ing promoted, and says that such a 
concession, it made, would have been 
contr;uy to the truth. This defend
ant denies that the directors insisted 
that entirely apart from questions of 
efficiency of management and per
formance of the trust under the terms 

. of the Deed of Trust, It was, In their 
opinion, necessary to the success of 
the Christian Science movement that 
the Board of Directors of The Mother 
Church should have absolute and un
challenged dominion and control of 
the affairs of the Publishing Society 
as a department of the Church, and that 
such was the purpose of the Founder 
of the Church, Mrs. Eddy, as made 
known to them and claimed by them 
to appear in the ChUrch Manual, and 
that the provisions of the Trust Deed 
Exhibit A must be disregarded by the 
trustees, and that the trustees should 
accept the later declarations of the 
donor of the trust, and the directors' 
Interpretations thereof, to guide them 
in the performance of their duties as 
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trustees, in the sense that they should 
act In violation of the deed Exhlblt·'A: 
But this defendant admits that the. 
Christla1':l Science Board at" Directors 
took the position that said board Is the. 
responsible authority in the direction 
of the atfRlrs of The Mother Churell 
and is invested with the general direc_ 
tion and supervision of the Christian 
Science movement in all of its depart_' 
ments j and that as the business of The
Christian Science Publlshing SOCiety 
was a gift to said Church the trustees. 
are subject to this general super_ 
visory authority of the directors and. 
to such By-Laws of said Church,. 
adopted subsequent to the execution 
of the deed Exhibit A but In no way 
inconsistent with the donor's intent. 
and purposes as therein expressed, as. 
were in force and known and assented. 
to by the trustees when they accepted 
said trusteeShip, by which By-Laws 
said Board of Directors, among other
things, is given final authority in re~ 
gard to the editorial pollcy of the 
publications of said society; and this 
defendant avers that. the directors 
were not only justified in taking this 
position but that the defendants 
Dickey, Neal, Merritt, and Rathvon did 
not insist thereon with sufficient firm~ 
ness. 

11. This defendant admits that after 
the receipt of said demand of the 
Board of Directors for their resigna
tion, the Board of Trustees again Con
sulted counsel, but is ignorant what 
request the trustees made of counsel. 
This defendant admits that an opinion, 
of which a portion is set out in this 
paragraph of the bill, was rendered to . 
the trustees as therein stated. 

12. This defendant admits that as 
the result of conferences between 
counsel of the trustees and director~, 
it 'was agreed that the respective 
boards would make a sincere attempt 
to harmonize their different views as 
to the authority of the Board of Trus
tees in respect to the manner in which 
the trustees should perform their 
duties as such; and avers that it was 
agreed that they should also mdke an 
attempt to harmonize their views on 
the question of the general subordina
tion of the Board of Trustees to the 
Board of Directors. The defendant 
denies that the plaintiffs endeavored in 
good faith to carry out such. agree
ment; and admits that the directors 
demanded of the trustees and insisted 
as a condition of their continuing to 
hold their Offices, that the plaintiffs 
should explicitly and in writing repu
diate the advice and opinion of their 
counsel as set forth in the bill and 
agree that their action should not be 
governed thereby in so far as such 
advice and opinion was inconsistent 
with the Manual of The Mother ChUrch 
and the By-Laws contained therein, 
and he avers that such demand and in
sistence were justified. This defend~ 
ant admits that the directors particu
larly objected to that part of the opln
lon of counsel specifically set forth in 
this portion of the blll beginning with 
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the words "If there be any conflict be
tween the terms of the deed," and that 
they requested the trustees to repudi
ate the same in the sense in which the 

C trustees claimed to understand the 
same. 

This defendant admits the state
ments of fact in that portion of this 
paragraph o! the b!ll beginning with 
the words, "The directors insisted," 
and ending with the words ··whea in 
the exercise of sound discretion and 
judgment they might do so"; but avers 
that said trustees also expressed 
themselves as adhering to and intend
ing to act upon the theory that the 
Christian Science Board of Directors 
did not have general supervision and 
final authority in regard to the edi
torial policy of the publications of The 
Christian Science Publishing Society, 
and general supervision of the general 
affairs of said society. 

This defendant admits that the trus
tees stated their assent that the Board 
of Directors ot the Church was su
preme in respect of any and all mat
ters in any way affecting the govern
ment of The Mother Church. in so far 
as such matters did not require the 
Board of Trustees to violate the terms 
of the Trust Deed, which they alleged 
was the source and. measure of their 
own authority; but avers that the 
Board of Directors never requested 
the Board of Trustees to violate the 
terms of said Trust Deed. This de
fendant admits that the trustees 

C- offered in general terms cordially to 
- cooperate with the directors in pro

moting and extending the interest of 

( 

the Christian Science religion; and ad
mits that they declined to repudiate 
the advice of their counsel in the sense 
in which they understood it; but 
denies that the trustees stated that in 
the administration' of' their trust they 
would be guided by the terms of the 
trust instrument, with due regard to 
the By-Laws of the Church and the 
proYisions of the ChurCh Manual, in
terpreted in relation to the expression 
of )lrs. Eddy's desires and purposes 
in the provisions of the Trust Deed. 

13. This defendant admits that there
after. to wit. on l\'larch 17,1919, the de
fendants Dickey, Merritt and Rathvon, 
constituting a majority of said Board 
of Directors, attempted to remove and 
did remove the plaintiff Rowlands as 
trustee, and attempted to declare and 
did declare his office vacant; but 
denies that said directors made such 
attempt solely for the reasons set out 
in the preceding paragraphs of the 
bill; and denies that this defendant 
participated in any way in said re
movaL This defendant admits that 
said Directors Dickey, Merritt and 
Rath,·on, on said March 17th, delivered 
to the plaintiff Rowlands a so-called 
"1\otice of Dismissal" as a trustee of 
The Christian Science Publishing So
ciety in the form set out in this para-
graph of the bill; but denies that said 
"1\oUce ol Dismissal" was delivered In 
pursuance of any plan which this de
lendant had conceived, or to which he 

was a-party. This defendant says that 
he then believed and still believes, and 
that he had repeatedly urged to· his 
associate directors, that the interests 
of Christian SCience imperatively de
manded the removal from office not 
only of the plalntltr Rowlands but of 
all three of the plainUft: trustees, and 
particularly of the plalntltr Eustace, 
who was and is the dominant force 
among said trustees; but that the de
fendants Dickey, Merritt and Rathvon 
frankly stated to this defendant that 
they deemed It advisable to remove 
Mr. Rowlands only, instead of remov
ing either all three trustees or Mr. 
Eustace, for the reasons hereinafter 
set forth in paragraph 22 of this an
swer; and that this defendant declined 
to participate in such removal of Mr. 
Rowlands because of the reasons thus 
assigned by said defendants for their 
proposed action, and because he con
sidered such action an utterly inade
quate remedy for the situation pro
duced by the persistent refusal of the 
three plaintift:s to recognize the super
visory authority of the directors and 
the binding force of the By-Laws of 
The Mother Church, and by their gross 
mismanagement of the business of The 
Christian Science Publishing Society. 

Immediately after said removal of 
the plaintiff Rowlands, the defendants 
Dickey. Merritt and Rathvon under
took at the same meeting to remove 
this defendant from his office as a di
rector as hereinbefore set forth, in 
consequence whereof this defendant 
has never attended any meeting of the 
Board of Directors since March 17, 
1919, and has no knowledge whether 
said Board caused to be delivered to 
the plaintiff Rowlands' associates the 
letter dated March 18, 1919, set out In 
this paragraph of the bill. 

14. This defendant denies that the 
trustees have continued the relations 
which they had found to exist between 
the Board of Trustees and the Board 
of Directors, and that the directors 
alone have tried to alter and destroy 
that existing relation; and denies that 
no one of the trustees has in any way 
attempted to convert the trusteeship 
into an office or fUnction of a new and 
different character, and denies that 
said trustees have enlarged the trus
teeship only in the sense that by their 
efforts they have steadily attempted to 
promote and extend the circulation of " 
the Christian Science publications and 
increase their influence and thus to 
enlarge the interest of the world in 
Christian Science; and denies that in 
such endeavor the trustees have beEm 
successful beYond any of their prede
cessors. This delendant is ignorant 
whether the trustees, having received 
the advice of counsel as to their 
duties. have accepted said advice and 
acted accordingly; but denies that 
said trustees have acted with due re
gard and" heed to the provisions of 
the Church Manual. Except as herein 
stated this defendant Is Ignorant what 
advice the trustees received from their 
counsel; but he admits that the trus-

1001 

tees did communicate to the BOard ot 
Directors and their <counsel that the 
opinion of counsel of the trustees was" 
that the directors had" no right or 
power to remove the plaintiff Row
lands. 

This defendant denies that the 
plaintiff Rowlands has in all respects 
discharged his dUties as trustee solely 
with a view to what in the exercise of 
sound judgment he has regarded as 
the best interests of Christian Science, 
the Christian Science Chur-ch, and the 
promotion and extension of Christian 
Science throughout the world. This 
defendant denies that .the plalntltr 
Rowlands has been prayerfully or 
otherwise conscientious and loyal and 
faithful to his duty as a believer in 
Christian Science. This defendant is 
ignorant whether whatever action the 
plaintiff Rowlands has taken has been 
under the advice of competent counsel, 
or not. This defendant denies that the 
trustees have been faithful, loyal, and 
conscientious Christian Scientists in" 
the performance of their duties; he 
avers that on the contrary their re
fusal to abide by the By-Laws of The 
Mother Church of which they are 
members, involving a wilful violation 
both of their Own agreements and of 
the expr~ssed wishes and intentions of 
the great Founder and Leader of 
Christiau Science under whose Deed 
of Trust they claim to hold, and their 
attempt to create schism in said 
Church by setting themselves up as an 
independent and uncontrollable au
thority therein, is of the very essence 
of Unfaithfulness and disloyalty, and 
he denies that the plaintiff Rowlands 
has faithfully, loyally, and conscien
tiously discharged his duty as trustee. 
This defendant is ignorant whether the 
plaintiff Rowlands, upon taking up the 
trusteeship, gave up large and im
pOl'talit business interests and engage
ments and made a financial sacrifice, 
and he avers that said fact is immate
rial if true. 

This defendant denies all the allega
tions in the portion of this paragraph 
of the bill beginning with the words, 
"The plaintiffs believe," and ending 
with the words "in creating the trust 
under which the plain'Hfs are acting." 

15. This defendant denies all the 
allegations of fact of the fifteenth 
paragraph of the bill, except so far as 
the same relate to the futUre purposes 
of the defendants now acting" as direc
tors, as to which purposes he is 
ignorant. 

16. This defendant denies all the 
allegations of fact contained in the 
sixteenth paragraph of the bill, sub
ject to the same exception. 

17. As to so much of the seventeenth 
paragraph of the bill as commences 
with the words "the plaintiffs further 
aver upon information and belief that 
it is not a part of" and ends with the 
words "which the defendants have 
made upon them as hereinabove set 
forth," this defendant is ignorant 
whether the allegations of fact con
tained therein are or are not true and 



therefore cannot answer the same. As 
to the remainder ot said seventeenth 
paragraph ot ille bill this detendant 
denies the allegations at tact therein 
<contained so far as the same relate 
or, may relate to himseIt, but he is 
ignorant whether said allegations are 
or are not true, and theretore cannot 
answer the same, so far as the same 
relate to Or concern the other de
fendants. 

18. This defendant denies the allega
tions of fact in the eighteenth para~ 
graph at the bill. 

19. This defendant denies the allega
tions of fact in the nineteenth para-
graph ot the bill. . 

Further answering, this defendant 
says:-

20. At or about the time of the exe
cution and delivery of the deed Ex
hibit B. and as part of the same trans~ 
action, Mary Balcer G. Eddy and cer
tain of her friends who adhered to the 
doctrines ot the religion of Christian 
Science as taught by her, parti-cularly 
in her book entitled 4'Science and 
Health." including all the grantees 
named in the deed Exhibit B, volun
tarily organized themselves as a 
Church, and called their organization 
The First Cburch ot Christ, SCientist, 
and agreed for themselves and their 
successors in said organization to be 
bound by <:ertain tenets, rules, and by
laws already prepared by Mrs. Eddy, 
the grantor in said deed, and whatever 
further by-laws mlgbt be prepared by 
her in the future; and agreed that one 
of the decisive tests at eligibility to 
membership in said organization, and 
of loyalty to the doctrines ot Mrs. 
Eddy, should be unquestioning obedi
ence to said by-laws then and there
after established and promulgated by 
her; and the Church referred to in 
said deed Exhibit B was the Church 
thus organized and herein referred to 
as The Mother Church, and the Church 
edifice referred to in said deed was the 
edifice designed and intended. and ac
tually always thereafter used, for the 
members of said Church. The oongre
gation referred to in the sixth para
graph ot said deed consisted ot said 
persons who organized said Church, 
and of those who might thereafter be
come members of said Church; and 
the dUties Imposed In said deed upon 
said Board of Directors in reference 
to preaching and religious services 
were imposed for the benefit ot said 
church members, who became and 
were the beneficiaries of said trusi. 

At the time at the organization of 
said ChUrch as aforesaid, and untn the 
month of January, 1901, the general 
administrative authority of said 
Church was by agreement of all the 
persons who organized the same, and 
of those who subsequently became 
members thereof, vested partly in said 
Board ot Directors and partly in a 
body of persons called First Members, 
consisting ot all the persons who orig
Inally organized Bald Church and ot a 
few others subsequently elected to the 
omce of First Members; and sald First 

Members were vested with all the au
thority of all the members ot said 
Church in all matters not specially 
delegated to said Board at Directors. 
On Jan. 10, 1901, said Mary Baker G. 
Eddy established and promulgated the 
following by~law, adopted, ratified, and 
acquiesced in by unanimous vote at 
said First Members and said Board ot 
Directors, viz., 

"The business of the ,Mother Church 
hitherto transacted by the First Mem
bers, shall be done by Its Christian 
Science Board ot Directors." 

The First Members thereupon passed 
a formal vote transferring all their au
thority to the Board of Directors in 
accordance with this by-law, and 
thereafter, with the full consent and 
approval of all the Church members, 
including the trustees ot the Publish~ 
ing Society. the general administrative 
authority of said ChUrch was exer
cised by said Board at Directors ex
clusively. 

On March 17,1903, said Mary Baker 
G. Eddy by another by-law also unani
mously adopted, ratified, and acqui
esced in by said First Members and 
said Board of Directors, changed the 
title of said First Members to Execu
tive Members, without changing what
ever functions or power then remained 
in said First Members. 

On July 8, 1908, said Mary Baker G. 
Eddy established and promulgated an
other by-law, which likewise was 
adopted, ratified, and acquiesced in by 
unanimous vote at said First Mem
bers and said Board of Directors, abol
ishing all previous by-laws pertaining 
to Executive Members and First Mem
bers, and abolishing the office at Exec
utive Members and First Members; 
and since July 8, 1908, there have been 
no First Members or Executive Mem
bers of said organization, and all the 
authority formerly possessed by the 
so~called First Members has been 
vested in the Christian Science Board 
of Directors and has ever since been 
exercised by said Board. 

The Deed ot Trust Exhibit A was 
designed and Intended by Mrs. Eddy, 
the donor, as a gift to The Mother 
Church founded by her as aforesaid, 
through the Instrumentality of the 
trustees as its publishing agents, ot 
the publishing business reterred to in 
said deed. By said deed she reserved 
the right to advise and direct the trus
tees in certain particulars, and to fill 
vacancies that might ocCUr in the 
Board of Trustees, and to withdraw 
certain property from said trust; and 
In 'Paragraph lOot said deed It was 
expressly provided that, 

4'The First Members together with 
the Directors of said Church shall 
have the power to declare vacancies 
in sald trusteeship for such reasons as 
to them may seem expedient." 

The purpose ot this provision was 
to make the trustees as publlBhlng 
agents subject to removal by the gov
erning authority ot the Church as the 
real owner ot the publlshing business, 
Bald governing authority then being 
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vested partly In the First Members. 
and partly in the directors; and this. 
power of removal was one at the, 
powers which, as all parties con
cerned. including said trustees, well 
understood, was intended tb. be trans .... 
terred to and exclusively vested in the 
Board at Directors when the By-Laws. 
were subsequently so changed as to. 
abolish the functions of and Office ot 
the First Members as above set forth. 

At the time-of the delivery and exe
cution of said deed it was understood. 
and agreed by Mrs. Eddy, the grantor,. 
by the trustees, by the First Members,. 
among whom were all three at the
original trustees under Exhibit A,. 
Messrs. Bates, Neal and McKenzie, and 
by all the existing directors of said 
Church, that the provisions of said 
Trust Deed should and would be fur
ther subject to alteration, modification 
or amendment from time to time by 
Mrs. Eddy by such by-laws as she 
might therealter during her il!etlme 
establish and promulgate; and that 
has been also the unitorm and long
continued construction and interpre
tation of said deed by all persons in
terested therein, and having occasion 
to act thereunder. After the execu
tion and delivery of said deed Mrs. 
Eddy established and promulgated in 
accordance with this understanding 
and agreement, the following by-laws, 
which were in each -case adopted, rati
fied, and acquiesced in by unanimous 
vote of said First Me'robers, said Board 
of Directors, and said trustees" to wit: 

Art. I, Sect. 6. "The business of the 
Mother Church shall be transacted by 
its Christian Science Board of Direc-
tors ... " 

Sect. 7. Duty of the Directors "to 
provide a suitable building for the 
publication of The Christian Science 
Journal, Christian Science Sentinel, 
Der Herold der Christian Science, and 
all other Christian Science literature 
published by The Christian Science 
Publishing Society"; also to provide 
rooms for publication and sale of Mrs. 
Eddy's works. 

Art. VIII, Sect. 14. ". . . It shall be 
the duty of the Directors to see that 
these periodicals are ably editf'IJ and 
kept abreast of the time." 

Art. XI, Sect. 1 and 5. The Directors 
are charged with the maintenance of 
discipline, which makes them the su
preme authority in determining the 
tenets of Christian Science. See also 
Art. XXVI, Sect. 9. 

Art. XXV Is devoted entirely to 
44The Christian Science Publishing 
Society." 

Sect. 1 requires the trustees to con
duct the business 440n a strictly Chris
tian basis, for the promotion of the in
terests at Christian Science." 

Sect. 3. "The Christian Science 
Board ot Directors shall have the 
power to declare vacancies in said 
trusteeship, for such reasons as to the 
Board may seem expedient." 

Sect. •. Limits the termB ot omee ot 
the editors and manager to one year. 
Elections to be by Board at Directors. 

( 
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".f&Sect,. .6. ·~·A. person .who .fs not",&o:
cepte4 ,by.·,.' ,,-the. 'C~tIan .1lc1.ence 
B~ard9r ·Dlrectors ,as. ~u1taJ>le, shall.1n 
no·manner be·connected. w.lth Pllbllsh
Ing·her books,.nor.:w!th edltlng·9r·pub
Ushing;The Christian Sc1.ence Jou~al, 
Christian ·Sclence ;Sentlnel,. DerJIerold 
der .• .chrlstlan Science, ""~: ~111' the 
Ohri8tla" 8.clmlce;Publ.lohlng.Socletll.': .. 

Sect. 9. nNo cards shall be removed 
from our periodicals without, the. re
quest .ot'the 'adver,tlser,;,:excellt. by ... a 
majority vote of. the' Chrlstisn Sclenee 
B,oard ot Directors' • ~ :". , ._, . -. . : 

All of said by-laws !).ave. by unques
tioned, imlforril and long-contlnued ac
quiescence and consent ot all .. persQns 
Interested In. said deed ExhIbit' A 
and In the trust thereby established 
and in said Church, Inc;ludIng each and 
every trustee. under said Trust Deed 
and the three plaintiffs Eustace, Ogden 
and Rowlands as well as their pre
decessors, been l'egarded as amend
ments of and supplements to said deed 
Exhibit A, and this view has been 
acted on and has never been. ques
tioned by any of said trustees Or their 
predecessors in" the trust untll re
cently questioned by the Present plain
tiffs In this case. 

In the year 1916, after considerable 
discussion and . eorrespondence be
tween the Christian Science "Board of 
Directors and the the.n trustees, Mc
Kenzie, Hatten an4 the 'plaintiff Eus
tace, the followl.ng ~ memora.ndum -:was 
drawn up by' this defendant and 
agreed to by all said trustees at a 
joint meeting of the two boards as 
correctly stating' the relations 'In
tended to be established by Mrs. Eddy 
In the deeds Exhibits A and B, and by 
her By-Laws, betwee.n the ChristIa.n 
Science Board~ of Directors and the 
trustees of The Ohrlstlan Science Pub
lishing Society: 

MEMORANDUM· 

The Christian .Sclence Board of 
Directors 

and 
The Christian Science Publishing 

Society . 

-'I. The relations, duties and respon
sibilities of the Christian Science 
Board of Directors and of the Board 
ot Trustees ot The Christian Science 
Publishing Society must necessarily 
be based not up single detsched sec
tions or sentences of our Church By
Laws or of the Deed of Trust consti
tuting the trusteeship, but upon the in
tent and purpose of all of the Church 
By-Laws relating to these boards and 
of the entire text of the Deed of Trust. 

"2. The government of The Mother 
Church Is set forth In the thirty-live 
Articles of our Church BY-Laws as 
contained in the Church Manual. One 
of these articles (Article XXV) re
cords the situation under which The 
Christian Science Publishing Society 
exists and .fulfills Its proper functions. 
The Manual- reveals clearly that this 

society.:1s 'not, a separate;>organiza.tlon 
Independent!,of The·.Mother Church, 
but Is an Interdependent department",
and avery.·jroportant on<l--'-In ·the. de
nomlnatloD.;.activity of, the.:Chrlstian 
Science .-movement. , ", i ,I: '1:! " ,':', 

;., ·"S. 'Mi-s;'Eddy'has proVided Wat 'The 
biIslness cif The Mother ChurCh shall 
be transacted by ItScIir'1suan 'sCience 
Board"of-l>lrectors: The By-Laws. as 
.a:Vi)1ol~ ciearly'fiidicate that '.to .:thls 
Board of Directors Isentrusted/as'lts 
name indicates,: the general, db·ection 
and supervision of the .Clirlstlau· Sci
ence movement In all of 'Its depart
me~ts. ' 

"4. The .Church By-Laws and the 
Trust Deed give evidence that this 
trusteeship ,was created and exists for 
two general purposes,-First, 'For the 
promotion of. the Interests of Chris
tian Science' through the publication 
of the current literature of Christian 
Science; and Second, for financial 
bene1lt to The Mother Church for the 
general use of all departments of The 
Mother Church for which funds can be 
expended according to the provisions 
of the B),-Laws. Our church By-Laws 
dealing with this question confirm the 
fact that The. Christian Science Pub
lishing Society is under the general 
direction of the Christian Science 
Board of Directors. This Board of 
Trustees necessarily differs organi
cally from other departments of our 
Church In that its responsibilities in 
the holding and management ot valu
able property ·require that It be. con
stituted and perpetuated In accord
ancewlth the established legal usage 
necessary to safeguard and properly 
manage publl-c trusts. We are agreed 
that Mrs. Eddy's use of words is won
derfully exact. Webster defines -Trus
-tees' 'as 4Persons to whom' property is 
legally.cqmmitted In trust.~ Trustee
ships always have to do with the hold
ing and m?-D;agement of prop~rty. 

"5. The Christian Science Board of 
Directors control the disposition 'ot 
all funds accruing trom the profits of 
the publications managed by the 
Board of Trustees. They elect to omce 
the business manager of the PubUsh
·Ing Society and the editors of all the 
periodicals.· They own and furnish the 
building In which the Publishing So
ciety conducts its business. They are 
required to determine the salaries of 
the trustees and have had placed upon 
them the additional responsibility 
named in Article XXV, Section 3, of 
the Mother ChUrch By-Laws. 

"6. It is not our purpose either to 
magnify the responsibilities of The 
ChrIstian Science Board of Directors 
or to minimize the duties and respon
sibilities of the Board of Trustees. 
This trusteeship is the most important 
and far-reaChing trust In the world, 
and its financial resources are des
tined to become practically unlimited 
and to require in its management the 
highest degree of ability and Intelll
.gence that can be demonstrated. It "f,B 

1003 

our··:purpo8e,~ however.,l!to:~de:flhe .what 
.ive;conslder·to be·the'correct·arid 'Only 
consisti3nt relatlonshipl of :the'!trusteos 
of: The : Chrlstlan·.Sclence; PiIbllshing 
Soclety;to·.Tlie~ Mothet.Church ·and· the 
Chrlstisn Science Board' of DirectorS 
to·the end that'all concerned;mity.oac
cept ,in: theory' sUch ',correct .interpre
tatlon' and.. demOnstrate.ln, practice, 
through a 'right~'sense: of! co-operation, 

'the degree··of" efficiency.in every'de-
tail connected with the publishing 
work, which the .Chrlstlan 'Sclence 
movement _demands." ' 

'U7~' ,In brder" that the, dIrectors, 'ot 
The Mother. Chur.cli· shall not be made 
respon}31ble for po'licies and rules 
adopted and tor actions ta~en 'by the 
trustees ot The Christian SQ~ence Pub
lishing Society Without the app~oval 
of The Christian flllience Board of Dl
'rectors, it shal.l be a~eed as follows: 

"A. The trustees of. The. Christian 
Science Publishing Society shall order 
no special or unusual action to be taken 
affecting the lIeld without the' written 
approval ot the directors. 

''B. The responsibility for. the edi
torial and news policies of the Chris
tian Science publications sharI rest 
with the Christian Science Board of 
Directors according to the provisions 
of Article VIII, Section 14, of the 
Church By-Laws. . 

nC. All rules governing the accep
tance or rejection of applications for 
cards In The Christian Science Jour
nal shall be subject to the written ap
proval of the directors. 

"D. All circular or torm"letters in 
regard to circulation' or advertising 
shall be approved In .wrltlng by the di
rectors before being sent. 

feE. The s~laries ot all persons who 
aTe elected by the directors and-em
ployed by the trustees shall be fu:ed 
by mutua~ agreement. 

"F • .A:n.y .unusuaf. expenditures by 
the trustees which atrec.t the income of 
The Mother Church shall be subject 
to the written approval of the direc
tors. 

uG. We belleve that appointments on 
the Bible Lesson Committee should be 
ma1e by the trustees after consultation 
with the 'Board of Directors. 

feB. The duties and responsibilities 
of the trustees as set forth in the Man· 
ual of The Mother Church and the 
Deed of TriIst creating the trusteeship 
are the holdlng .and management of 
the property of the trust and the con
duct of the business of The Christian 
Science Publishing Society subject to 
the general supervision of the direc· 
tors. 

"It shall be accepted in theory and 
demonstrated in practice that The 
Mother Church is one institution and 
that the responsible authority for its 
direction in all of its departments is 
.not divIded, but ·has been definitely 
established In the Christian· Science 
Board of Directors." 



",.2L !l.'he .. 'plaln.titra'are' not,,,,,nd,;forJ<8 
long time have,·not!beeil:loyalj.talthful, 
and ... o.onsistentr.j l tieUe\tets'J and:eadv:o
.;ates;' ()f ';the, tprlncipl eg"iot. ·..christilLn 
£cience fas. !taUght: bYi,Maty:,Baker,(G. 
,Eddy- :In herb',book t-entitled .!.~4Science 
.and., Health "<wIth, KeYJJtO' the ,Scrip
.tur~.e,'and·'Iong . before·: the filing .of 
this '. bilJ the .plaintitfs thad' ceased: tor 
that reason to, be 'eligiblEhto hold-fie 
office of trustees'imtler':.the"deel:l EX-' 
-hiblt·A..· .. ::~~ :~:<~., " ·.~··:·,.·.I 

-: .The plaintltts: duririg a long p"eriod 
prior to the filingof'the·bm ha:d'Vio
lated their trust, and had .improper.1y 
conducted themselve's hl'their 'office as 
trustees, In tlie :fo1l6W1ng": partlctiiar!) 
among others,"io.';Wit:" .' .:~ . '. 

By niisre'pre~E!n'iiiig' .tile . drcula:.tio'n 
of"Tl;1e Christian Sciei:t~e. Mollitor •. :and 
selling advertif;;iIig'_ space th~rein' by 
suppression or" fact~ as to ,the' a'mount 
of said circulation: by discharging old, 
faithful. experienced, and 'efficient em
ployees. and replacing th~m with- per
sonal friends; of the plaintiffs· who 
were wholly:1nexperienced and·incom
petent; by permitting ;the qualitY of 
the mechanical work .01. the publi
cations in their charge to deteriorate; 
by persistent incivility, arrogance, and 
.abuse of power . toward their em
ployees; by spreadiilg demoralization 
among their servants and agents by 
acting toward them, and especially in 
the discharging or employing of their 
servants and agents with caprice and 
prejudice; by gross ,extravagance' in 
the management 'and conduct' of the 
business entrusted to ''them: by the 
loss of large amounts ot' trust fun'ds 
through mismanagement; "by permit
ting the London:Bureau of The Chris
tian' Science -Monitor to maintain an 
organization entirely., out 'of propor
tion, both in .size and expense, to the 
other bureaus I of : the paper; ,by, per
mi~Ung the. squaiLdering of large 'sums 
of money' on cable news from the 
London bureau, amounting to as much 
as $21.000' 'in" one month for trans
mitting matter -which was"largely re
written from the London daily papers; 
by using the various publications in 
their charge as a means for the pro
motion of views and tenets' incon
sistent with" and. antagonistic, to the 
doctrines of said Church, and by at
tempting to coerce into an adoption of 
.said views persons applying for recog
nition as practitioners of Christian 
SCience, and desiring to place thefr 
cards in the colUmns of The Christian 
Science .TournaI: and by destroying all 
practical correlation o~ management 
between the Editorial, News, Distribu
tion, Advertising, and Financial De
partments of The Christian Science 
Monitor, thus impairing the efficiency 
and ,alue of said paper, and causing 
large and unnecessary waste and 
expense. 

22. The disloyalty, misconduct. mis
management and inefficiency of the 
plalntilf trustees in all the· foregoing 
and. other particulars hereinbefore set 
forth has long been well known to and 

!uIllt':-.lnnderstood:,;·:by. _th:e· !.ldefendants 
,Dickey} Neal"Merrltt indjRathvon;')as 
·well.'tas"tbls, defendant,,'but 'said de' 
·tendahts" l-Dickey, .. Nealj;; ~errltt and 
Ra:thvon,have declined·to.deal,wlththe 
situation firinly and,,:etfectively. bEi
,~",s~" ~ey" !>"Y,~ .'"\'9.9,d.,i'1- 'fea~ ,.of" and 
b~~1.l .1arge1J,' .u,n4.~T! the ,i"fiuence. ,9~ 
,tD.,ii.~~~~t!!f,Eti&i~.,;,Wjllle,,~p .. th~ee 
!>t ,i!ii. pl.aiIi,tl!f.s h!'.~~·, p"1i\icw,a~ed, in 
.!?,af9. ;~slo:ral!.Y'i·.~lsco)1dll~4. ~~ul?,.an:
agemenLand inelljclenev, the, plalntitf 
);;ristaoo ii4i1'Jleenaiit!',!;:"tIie.,lIofuiIiit. 
ing fueIIib~r.of s~id·.13oar~. 9(~;u~tees: 
aiLd "in" 'combination' and' ,cooperation 
with thEr 'editor of The Cliris'Uan S.ci
ence Monitor, one Frederick DiXon, 
said Eustace bas:doniinated, influenced 
and "Intimidated' a majority i of the 
Christian Science Board'''of' Directors 
to· such an -extent· as to '·subvert 'many 
of· the By-LaWS established by Mrs, 

. Eddy~ and undermine' the- ;character
istlc :doctrines :discovered and promul
gated by her, and' 'has sought to with
draw The Christhin 'Scierice Publlsh~ 
ing Society from the legitimate control 
of said Board ·of Directors and to 'set 
said·society·uP as an independent body 
'ot 'at least equal ;rank,;;power,: 'and in
fluence . with said directors,' and has 
thus introduced division in the Chris
tian Science movement and in Tile 
·Mother Church, in direct contraven
tion . ot the -expressed views and pur
poses of Mrs; Eddy. This plan 'and 
scheme ot the plaintiff Eustace, well 
known to, this defendant's associate 
directors, has in'alI its branches been 
consistently opposed by this defend
ant, and it was 'largely for that reason 
that· the defendantS·· Dickey, Merritt 
"and Rathvon, acting largely at the in
stigation . of and under the 'influence 
of the plaintiff Eustace and others 
associated with him, attempted to dis
miss ·this' defendant from said, Board 
of Directors on ·March'·17,--1919,· as 
aforesaid. '. 

The ccmtroUlng purpose 'of' said 'de
fendants Dickey, Merritt and Rathvon 
in removing the plaintiff Rowlands 
was to obviate the necessity of remov
ing the plalntitf .Eustace, 'With whose 
,aforesaid wro.ngful plan and scheme 
they· were too timid to interfere effec
,tively, and· with. ,which plan and 
scheme the plaintilf Rowlands had 
comparatively little to do, The defend
ants Dickey, Neal, Merritt and Rath
von frequently stated and declared to 
this defendant that the plaintitf Row
lands was a person' little known, who 
had only a small tollowing among 
Christian· Scientists, and that it he 
alone we,:.;-e :.;-emoved or threatened 
with removal" his associates Eustace 
and Ogden "WQuld make no objection, 
and that his re'movai would s'atisfy the 
growing unrest of' the Church mem-
bers. ' 

This defendant' further answering 
. says: . 

23: At the date of the delivery of 
said 'Trust Deea (Exhibit A)· by Mrs, 
Eddy,to·Edward P. Bates,'James··A. 
·Neal and W!11iam P. McKenzie as trus-
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tees "for ilie s~le benefit of· 'Tlie Mother
Church, the's!l.ld 'Bat\;s, Neal':'atid.,'Mc>
Kenzie ,w:~!e !IFirst ··,Members)'ot,·.isaid 
"Chtiroh, aJ?~.' as":heretofore fltate·d1un.;.. 
".rstood ,aiid" agreed'., that· the" '1>1'6*. 
sions -of said' ;deed· were:'subj(fct~toiQl_ 
.teratlon~·, ti:toditi'cation··and '8:mendment 
'bi': Mrii, Eddy;.'.a!'d:that 'their"iicc.~ 
tance'·of the deed, was 'subject>:to',:thlil· 
condition;" .:' 'i:;; .. ' {,.', . ::.'( '-:. 

-,,'Ea;'!:y iIl''18'98 a~ shO..vnbdhe'tlrst 
edltioIl ·'of the.' Church· Manual 'alter
'Jail: '25, ·'1898;"J;he First 'M:~mbe~s/l\i:~ 
eluding said Bates,. 'Neal . and",'Mc~ 
Kenzie, the'-trustees: m3.'der . the Trust 
Deed·· (Eihibif'A), . at .the request"· oi· 
Mrs.' _ E.dtly· united, hi utian~mouslY 
.establishing 'the by-law' hereto 'an
nexed 'marke'ci defendant Dittemore's 
:Exbibit i j" • and the p'ower over the 
'Publishing So"ciety 'and "business' or
a1'tairs therein' vested' in the First 
Members' and the Christian Science 
Board of Directors was thereafter with. 
the full knowledge and consent -'of.-all 
parties in interest vested solely'iIi the 
Christian Science Board of Directors .. 

Every "trustee of th~' Publishin~ 'So~ 
ciety under sa~a Trust Deed, inc1.uding 
these plaintiffs: under all the cirCUm
stances, writings and documents "to 
be exhibited to: the court~ is estopped 
in fact and in.'law from claiming in 
this 'court or elsewhere that the Trust 
l?eed :(Exhibit A) ",as not legally mod
ified and amended. by the provisions 
:o,f the By-Laws adopted . as, heretofore 
:stated .. · -,. . . 

The.se .plaintiffs, it they were loyai, 
faithful and consistent believers. and 
advocates of the principles of Chris
tian Science taught by Mrs. Eddy as 
required by Section 9 of the Trust 
Deed Exhibit A under, which. they 
claim, would not be estopped from set
ting up their unwarranted . claims ,in 
these proceedings against the direc
tors; and their attempt to set up these 
claims in this proceeding, wholly re
gardless "of the 'injury they' may 
thereby infiict· ·upon the· "ause of 
Christian Science is solely for their 
personal and selfish aggrandizement 
and to 'attempt to increase their per
sonal power in the affairs of the 
Church; and, tak~n in connection with 
the methods they are using to assert 
such claims, furnishes conclusiv.e 
proof that they are not ·u.loyal, faith
ful, and consistent believers and advo
cates ot the principles of Christian 
Science as taught by Mrs. Eddy" and 
is also conclusiVe that under the pro
visions of Section 9 of the Trust Deed 
they are not eligible to said trustee:" 
ship or legaUy entitled to. continue 
as trustees thereunder, and have no 
legitimate "standing in' this court "to 
proceed with the prosecution of their 
unlawful claims in this proceeding; 
and their bill should be dismissed with 
costs, by the court.· ... , . 

Because of the plaintltf's disloyalty, 
misconduct; mismanagement: and -~n
efficiency in' the' various particulars 
herelnbefore,set forth, this 'defendant 
'further avers that the Cbristlan ·SCI-

(I 
• 

I 
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-ence Board of Directors was not only 
warranted in removing the plaintiff 
Rowlands from his trusteeship on 
March 17 last, but that the Interests 
of the cause which said trusteeship 
was created to further. viz., the pro
motion and extension of the rellgion 
of Christian Science as taught by Mrs. 
Eddy, imperatively call for the re
moval from office of all three of the 
plaintiff trustees long prior to sald 
date; and II (as the plalntitrs claim 
but this defendant denies) said Board 
of Directors does not technically 
possess the power of removing sald 
trustees which the Founder of the 
trust Intended and the By-Laws of the 
Church were designed to vest in them, 
or if they persist in declining efrec
tively to exercise that authority be
cause of timidity and the influence of 
the plainti1f Eustace, each and all of 
the plalntitr trustees can be and of 
right ought to be removed from office 
by this Court of Equity. 

JOHN V. DITTEMORE, 
By his attorneys, 
(Signed) FRANK S. STREETER, 

WM. G. THOMPSON, 
FRED C. DEMOND. 

[Exhibit 1.] 

Article XI. 

THE CHRISTIAN SCIENCE 
PUBLISHING SOCIETY 

Sectlon 1. The Board of Trustees, 
constituted by a Deed of Trust given 
by Rev. Mary Baker G. Eddy, the Pas
tor Emeritus of this Church, on Janu
ary twenty-fifth, 1898, shall hold and 
manage the property therein conveyed. 
and conduct the business ot ·'The 
Christian Science Publishing Society" 
on a strictly Christian basis, for the 
promotion of the interests of Christian 
Science. The net profits of the busi
ness shall be paid Oyer semi-annually 
to the Treasurer of The First ChUrch 
at Christ, Scientist. In Boston, Mass. 
Said Treasurer shall hold the money 
paid oyer to him subject to the order 
of the First Members of said Church, 
who are authorized to ·order its dis
position only in accordance with the 
rules and by-laws contained in the 
Manual of said Church. 

The First Members together with 
the Directors at said Church shall 
have the power to declare vacancies in 
said trusteeship tor such reasons as to 
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them may seem expedient. Whenever 
a vacancy shall occur in said trustee
ship for any cause, the Pastor Emeri
tus reserves the right to fill the same 
by appointment; but If she does not 
elect to exercise this right, the remain
ing trustees shall fill the vacancy. and 
the candidate proposed for this office 
shalt be elected by a unanimous vote 
of all the First Members of said 
Church. 

Sect. 2. A perSOn who is not ac
cepted by our Pastor Emeritus and the 
Christian Science Board of Directors, 
as suitable to publish her books, shall 
in no manner be connected therewith, 
nor with the Christian Science Pub
lishing Society. 

No pictures coming from outsiders 
shall be exhibited in the room where 
the Christian Science text-book Is pub
lished. No idle gossip. no slander, no 
mischief-making, no evil speaking, 
shall be allowed in this room or any 
other in the publishing house. 

Sect. 3. Editors and publishers of 
The OMi8tian Science Journal shall not 
be elected to these omces and shall not 
be removed therefrom -without the 
knowledge and consent (if she choose~ 
to decide) of the Pastor Emeritus. 
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COMMONWEALTH OF MASSACHUSETTS 

IN THE SUPREME JUDICIAL COURT 

SUFFOLK, 55. IN EQUITY 

( 
JOHN V. DITTEMORE,. Plaintiff, 

v. 

ADAM H. DICKEY, JAMES A. NEAL, EDWARD A. MERRITT,' 

WILLIAM R. RATHVON, and ANNIE M. KNOTT; Defendants ..... 
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Bill of Complaint ( 

1. The plaintill and the defendants 
Rathvon and Knott are residents of 
Boston, in said County. The defend
ants Dickey. Neal, and Merritt are 
residents of Brookline in the County 
of N-orfolk. 

2. On or about Sept. 1, 1892, Mary 
Baker G. Eddy, late of Coru:ord, In the 
State of New Hampshire, deceased, 
executed. acknowledged, and deliv
ered a certain deed of trust, of which 
a copy is filed herewith, made part 
hereof. and marked Exhibit ~'A." On 
or about March 19, 1903, one Albert 
Metcalf executed, "ac.know.ledged, and 
delh·ered a declaration in: the -nature 
of a declaration of trust, of which a 
copy is filed herewith, made part 
hereof, and marked Exhibit "B." (Saill 
Exhibits A and B are printed on' pp. 
128-138 of Exhibit "e," hereinafter re
ferred to in paragraph 12 of this bill.) 

3. In May, 1909, the pbiintill Dittc
more, with the definite written ap
proyal of said Mary Baker G. Eddy. 
was under the provisions of para
graph 1 of said .Exhlbit A duly ap
pointed a member of the Christian 
Science Board -of Directors to fill an 
existing vacancy, and he has ever 
since been and is stUI a member· of· 
said Christian Science Board of Direc
tors, and was at the time of the events 
of March 17, 1919. hereinafter referred 
to. and is still, the senior member of 
said Board. Since his appointment to 
said Christian Science Board of Direc
tors. and by virtue of such appoint
ment, the plaintiff has also been· and 
is still a trustee under the provisions 
of said Exhibit B and a director of 
The Mother Church. 

4. The defendants DIckey, Neal, 
)'Ierritt. and Rathvon were also on and 
before March 17. 1919, members of 
said Christi-an Science Board of Direc
tors under said Exhibit A and trus
tees under said Exhibit B, and direc
tors at said Mother Church. On said 
l!arch 17, 1919, the plaintiff Dittemore 
and the defendants Dickey. Neal. Mer
ritt. and Rathvon constituted the 
Christian Science Board of Directors 
of said Church. 

5. Substantially at the same time 
when Exhibit A took effect, and as 
part of the same transaction, said 
Mary Baker G. Eddy, who was the 
Discoverer and Founder at Christian 
Science, the Leader of the Christian 
Science movement, and the Pastor 
Emeritus and Head of said Church, to
gether with certain of her friends who 
adhered to the doctrines taught by 
her. particularly in her book entitled 
"Science and Health" (referred to in 
the first paragraph of Exhibit A), vol
.untarUr organized themselves as a 

church, and caUed their organization business has been committed by its 
·'The First Church ot Christ, Sci en- by-laws exclusively to said Christian 
tist, in Boston, Massachusetts," and Scien.ce Board of Directors. The 
also, "The Mother Church" (the latter duties and responsibilities thus vested 
being the name used herein), and in said Board involve not only the 
agreed for themselves and their suc- management of the local -concerns of 
cessors in said organization to be said Moth·er Church in Boston. but the 
bound by certain tenets, rules, and general supervision of over eighteen 
by-laws already prepared and promul- hundred branch churches ·and socie
gated by Mrs. Eddy, and by whatever ties in the United States and foreign 
further by-laws might be prepared countries, and general jurisdiction of 
and promulgated by her in the future. every matter affecting the cause of 

6. The Church referred to in Ex- Christian Science as a whole. 
hibit A was the Churoh thus organ- 10. The Christian ScIence Publish
.ized,. -and the church edifice referred . h,1g society was: established by Mrs . 

.. ·fo· (therein· ·was ··the edIfice - design:·ed' Eddy In 1898, by Deed of Trust, as an 
and intended, and actually always agency of The Mother ChUrch for the 
thereafter used, by and for the roem- publication of Christian ScIence lit
bers· of s~id: Church. The . Congrega-· .. erature .. for the promotion of the In
tton- referred to in the sixth paragraph· terests" of Christian Science: but by 
of Exhibit A consisted of said persons by-laws established by her, which were 
who organized· said Church, and of adopted and approved by the members 
those who might thereafter become of The Mother. Church;as sole· bene
members of it; and the duties imposed ficiaries of the business of said Pub-
in said Exhibit A upon said Christian lishing Society, and which were as
Science Board of Directors were im- sen ted to and approved ·by the trustees 
posed UpOn them as directors of said of said SOCiety, who agreed to be 
Church for the benefit of its members, bound thereby, said Publishing 80-
who became and are the sole benefi- ciety and its trustees were made sub
claries of ·:said trust, and, as such so.le ... ordinate and responsible to the Chris- ( 
beriefichi.rles, were and ·are legally and tian Science Board of Directors for 
equitably entitled to have such trust the proper management of the busi
property administered for their bene- ness of said Society in accordance 
fit, and are also entitled to have the with the By-Laws of the Church for 
busin·ess of ·the trust known as the the benefit of the members of The 
Christian Science Publishing Society Mother Church· as such lSole benefi
hereinafter referred to), of which claries. To this end and for this pur
they are also th.e sole beneficiaries, pose Mrs. :Eddy, with the approval· of 
properly administered for· their 'benco- the members cif The -Mother Church. 
.fit. '.' ., the tqlstees of the Publishing SOCiety. 

7. Prior to 'Jan. 10 .. 1901, the gen- and the ChrIstian Science Board of Di
eral adminIstrative authority of ·said rectors, provided that said Board of 
Church w·as vested partly in said Directors should have the power to 
Christian Science Board of Directors. declare vacancies in said Board of 
and partly in a body of persons known Trustees of said Publishing Society 
as "First ·Members"; but on that day for such reasons as to said board may 
a by-law was established by Mrs. Eddy seem expedient; that the editors and 
and adopted and ratified by a unani- manager of the Publishing SOCiety 
mous vote of said "First Members" as shall (since the death of Mrs. Eddy on 
follows: Dec. 3, 1910) be elected by the unani-

"T.he business of the Mother Church mous vote of said Board of Directors; 
hl·therto transacted by the First Mem- that no person not accepted by the 
bers shall :be done by Its Christian saId Board of Directors as suitable 
Science Board at Directors." shall In any manner be connectl":l with 

8. On March 17, 1903, the title of the Christian Science Publishing So
"First Members" was changed to "Ex- ciety, nor with publishing her books, 
ecutive Members" by a duly author- uor with editing nor publishing The 
ized by-law; but on July 8. 1908, by Christian Science Journal, Christian 
another by-law established and unani- Science Sentinel nor Der Herold der 
mously adopted and ratified, the office Christian Science. Other provisions 

?:he'~~!~'!:!rle a~:~b;::;iO':~y_~!~; for the supervision of the trustees and 
pertaIning thereto. business of the Publishing SOCiety by / 

9. Since July 8, 1908, there have the Christian Science Board of Dlrec-l 
been no First or Executive Members tors were also establtshed, adopted 
of said organization, and all the ad- and approved as above described, and 
ministrative authority of The Mother are set forth In Exhibit C, hereinafter 
Church and the transaction of all its referred to . 
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" ~1.: I!l"addl~19n ,to ,the, g~,,~ral <\utles 
and: respo,niilbllltl," ",pf" .(he,' Bpard (!f, 
P,lr~r:8. ~.~:ve spe~i.~ed,..they ,q..r~ 
vested wlth.'.the controLaIld manage-

" -', ment in" trus.t'· of ,'large' :lIroperty and 
(, ftn.anci-ai interests' for ',the benefit of 

The Mother' Church""n~, fAi: ,\he. PI'9-
motion of Christian Sclenc~ ;as . taug:l1t 
lly Mrs. Eddy. ""',' " , " ',' " 

", The" "net profits" ,of the.:.Publi~hing 
Society as determined by the trustees 
thereof· (withou~ a ·regu\ar account
Ing) for th,e two ,years ending Oc~_l" 
1918, and paJd ov.er to the f::t'~urer ot 
The Mother Ohurch subject to the !,r< 
der of the Board· of pirectors .. as: a· 
trust fund to be disposed of only In 
accordance with .. the : Br.-Laws ,",ot the 
Church, amounted, to 'upwards of 
$760,000. The gross Income of ,The 
Mother Church for the fiscal year end
ing May 31, 1918. '\1nder the control 
and management, of said. Directors 
was upwards of $500,000. 

In addition to the foregoing finan
eial respoDsibilities,' the said defend
ants are a majority of the trustees 
who under the will of Mrs. Eddy have 
bad for nearly eight years sinee Mrs. 
Eddy's death the control and manage,:,' 
ment. of the income of Mrs .. Ed:dy's 
residuary estate, left in trust to be 
used for the :purpose .,of ,. extending 
and promoting the religion of Chris
tian Science as taught 'by her. The 
amount of income So .controlled and 
managed uniformly amounts to up-
wards of $400,000 annually. c 12. On and for a'iong time prlo, to 
March -17, 1919, all the rules, tenets, 
and by-laws of ,said, Mother Church 
were the tenets, rules, and by-laws 
contaIned In the elg·hty-nlnth, edition 
of. the book entitled "Church Manual 
of The First Church, of ChrWt, Scien
tist, of Boston, Mass., by Mary Baker 
Eddy." 'Said book Is marked Exblblt 
~C:· filed herewi,t-h, hereby referred 
to and made part of this bill. and Is 
to be treated as if physically annexed 
hereto. (Exhibits. --A" and uB" are 
printed at the end of Utis Exhibit "C.") 

( 

13. Special ,reference 'Is hereby 
made to the following by-laws con
tained in said'· book, which were 
adopted ,and promulgated by Mrs. 
Eddy after Exhibit A took elfect, to 
wit: Article I, Section 6. which reads 
as follows: 

"The ChrIstian. Science Board ot 
DIrectors shall consIst of 1ive mem
berS. They shall fill a vacancy occur
ring On that Board after the candidate 
Is approved by the Pastor Emeritus. 
A majorIty vote or the request of Mrs. 
Eddy shal! diSmiss a member. ,Mem
bers sball neither report the discus
sions of this Board nor those with 
Mrs. Eddy.'" 

Also the fol!owlng by-laws, to wit, 
Article XXIV, Section 4, establishing 
a CommIttee on Finance, consisting of 
three members of the Church In good 
standing; and Section 6 of said Ar
ticle, which reads as follows: 

"In case of any' possible future de-
vlatlon from duty, the Committee on 

F:ina!,ce ;Spall vi~l~ theB!>¥Ii of}Jirecc" 
tor~, !!:aJ;ld. i~_. a .. 9Jlri~B;I!-;.: SP,~~~,t. a~d: 
m,a,nner.~: ~~t;nand.: ~h,t.: ~ch-:;.~em~~r, 
thereof comply',wltli lhj"By-La,!,,~, pf 
the Ohurch_ If any Director :falis ::tp 
heed this admonition he 'may be ~i,s
missed from omc.~,:· .and.·· thE:, vacan¢y 
suppUe'd by the Board." .;. ~; .. ;j '. fl.:::: 

i4.~r;; ~~h'~ider'able t1m~: ~rlo~','i;; 
March 17",1919, theie:'ha!\ ;exlsl;eil' a 
wide ditrerence ,of oplrilon· betw~e~. tlie' 
plalntilf: 'Dlti.emor~ 1Il!ji,;.the, defen~" 
ants Dickey, Neal, Merritt, ,alld ,Ralh-, 
von •. concernhig important ,questions 
whiohsald Christian Science Board:of 
DirectorfJ were charged ,With;: the :duty 
of , dealing with, ,d~cldlng: and '!-Cting' 
upon, ' Among tIiemost iinIlOr~t of 
these.ques.Uo~s were: . .. . 

(a) The question of the proper re
lation between sald Board' and the, 
trustees ,of, the ~ubl!shlng: Society a~ 
established by the By-Laws set out.ln 
the .Church Manual~ and as recOgniZed 
by the trustees and."the directors ever 
since. the By-Laws.,were establishe~, 
down·, .to· ;a comparatively recent 
period.- . . ... ; . 

(b) The question whether . said 
trustees_ were legally.and properly ad
ministering their trust in . accordan~e 
with' the . provisions ot & c~rtain ·'deed· 
of trust ~xeQuted., and <lellv'ered.' :by 
Mrs: Eddy on "Jan.'25, 1898" taken in 
connection with :th~By-Laws, o~ said 
ChurCh, and' in 'the -interest of 'said 
Church, and' of the 'ChrIStian ,SCience, 
cause; or w,hether e~d· metees· were· 
grossly mismanaging th,.it' 'tr1iBtand 
thereby violating their ',duty to the 
members of. said' Church as the ~ole 
'beneficfarl';. of 'said hust 'and to the 
Directors ·"as ··th~ '·~r~prese;~tat\ve~;" Of. 
said benefici8:ries; .. .... . '. 

(e) The question whether said ti-us-: 
tees or any of. them . should . ~e re-· 
moved" from, office by said Board of 
Directors on ·account ot sucb misman
agement.· . . 

15. :On all the foregoing quesui>ns 
the position taken by this plaintllf j)1t
temore. as one .ot· the Christian, 
Science Board of Directors charged 
with the duty of protect!ni:' the ,inter-, 
ests of the members .of, the Church as 
trust benefiCiarIes, was. uniformly op
posed to the position and claims of 
the trustees of the Publishing Society, 
because he was convinced, and.m&.1n
tained at the m-eetings of the Board 
of Directors. 

(1) That said trustees were not 
loyal Christian, Scientists, but were 
undertaking to subvert and undermine 
in many respects the essential doc
trines of Christian Science as discov
ered and promulgated by Mrs. Eddy. 

(2) That they were Introducing di
vision and dissension Into the Chris
tian Science -movement in direct con
travention of the injunctions and 
cherished purposes of Mrs. Eddy. 

'(3) That they were guilty of gross 
w.aste and extravagance in the admin
istra,~ion of their trust, squandering 
large sums of money improvidently, 
and permitting large amounts of tmst 
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funds ,to be .jost throug·h the employ-, 

:;(~~·~~t~;~~i'i,·~f~~~i;£:~~;;~~ 
-"{~) !l'l!at,t~y, wer.~ sel,lII!g,adv~~til': 

InKilftPa.ce .. 1IL Qne ... of;. the;_.;,Chr1~t.1~J?: .. 
Scl~nc;e· .. ' publ1catlo,ns,.; na~~ly'. j :.';I;~~~ 
Chrls,ti;ln., ,S~lence .. Monitor", ,by ,""'Pi', 
pr~sBio'Q.. of fa.ct~, and vlrtual.p1~srep.r~
sentatlQu as_,to, the extent ot its· cir-
culatl9n.", "i,: ":" ':",", " " 

(5) Ths.t they were ,dem.~ralizlng, 
th~r.,: agents and; .employ~es, by. per
sistent: ,Jri.civility... .arioganGe:·' ,~Iid,~~ 
~x:Uai1ty, and .abus~ _of pbwet:~ .. ,. ".-,., , 

.. '(in -That 'it ;was :the duty' o(the,'~)~ 
rectors to, r.~slst. the ,follo.W.ul~ -.onll" 
obher ,de,finlte claims of the trustees:" 
.' (a)' That', the ,~,~c\<l,>;6'"ha:ve::,;Ilo: 

supervision over the trustees or: right 
to declare vacanCies on" th~ Bo~x:d of 
Tr:ustees, ·e:i~e.Pt:fox: dis~onest-y <!r ~-
.morality;·: .:; ',,';; .. ' ' .. : ,:.:. '-i,I.. 
,,(b) Th\>t the ~~ees do not,recog

nize that! the directors ha'Ve succeeded 
to ,any 'of"the rlgh\s',j)r ,responslblllties 
stated ,In The Mother Churcb By-Laws 
as, formerly,bel.;ng;,;g 'to IDa; EddY, 'in 
relation to ~h,e Publishing Society an,d 
its· Board of Trustees; . 

(e) That the' final .. decision as ',to' 
what goes out "as, 0lliclal Christi.,], 
Science literature rests with the:.tru~~ 
te~;. . . ... . . .' . . 

.. (d) Ths.t the. ¢lstees need not, em
pl<U' the Manager or Edlt.o,rs whom, the 
directors elect; .... .: ,. . 

,(e) ,That, the trustees must he!e
after ','b!l supreme ~n' the ;t'ub}lshlng 
Hous'e;,.: ... : .,.., ... . 

(f) Tliat the power of, the trustees 
is !i-bso1JIif In;,fOl'!nuIating ru~es, for 
the recognition of. practitioners ·ca.r4s. 
and church cards 'In The Christian, 
Science .J ournal... ... '.' . . . , .. :,(7) Tha~ the: (llrect!ir~, 'as' the leilal' 
representatives and, agents ot the. 
members of.!i'he ,Mother Church, ,(the 
sole 'beneficiaries of the" business of 
the Publishing' Society), should de
msnd 'and', insist' upon "n' audit' and 
accounting' ,ot., the : busIness. ~d 
finanCes of the Publishing SOciety, to 
the end' that the full amount, of net 
profits 'of the publishing business for 
which ,the trustees :were' rlghUully 
chargeable. 8S fixed by such account-· 
ing, might ,be turned oVer to the 
treasury of, The Mother Church' for 
the ,benefit of the members of that 
Chureh. ' 

(8)' Tbat ,the board should notify 
the three trustees and bUsiness man
ager ,of the Publishing Society that 
the directors would hold them strlcUy 
accountable individually and collec
tively for any improper or un war
ranted or unauthorized use of thv 
trust funds received by them, or of the 
"net profits" a8 the same were defined 
by Mrs. Eddy In the, trust deed of Jan., 
25. 1898, as well .. as in the general 
provisions of the By-Laws of the 
Church. , 

(9) That the misconduct" of the 
trustees In the foregoing and other 
respecis and their attitude toward 
their, duties, toward the Board of DI-



~ors, _ and· toward :::·The~ 'MOth-er: 
urch and' itS!·!'Jriem.bers' as·-~'beD"e·fi.:ir 
nes of the .busine8's·-Ca:tTied';orl~16y 
, 'Publishing Society, ,wo'uldO! p'e'r
t~d-'in, ·be··destructive of ·said ·.church i 
~an1zatiori. '~nd 19reatly; impair::the~ 
;ire Christian' 'S'cieri-ce· movement": 1;': 

:i.o) That the 'directOrs' shoilld' dec 
.nd and insist· on more· adeq.uate· 
torlal management of all ChrIstia.n 
:ence periodicals. .;1 J '. ,::; 

.6. The defendants Dickey~' Neal, 
rrltt, and Rathvon' were" fUlly lli.
med cif 'the facts as to all the 'fore
:ng matters;' and hew' thitt ' the 
L1ntlff pltt,emore was tully, justified 
taking the foregOing' po'sltlonsand 
,kIng' the foregoing 'demands upon 
, dlrectorii 'tor their 'aCtion 'in the 
mllses; ·but said defendants"never;.; 
,less liiiilcirmly opposed' the taking 
any etrective action in the prem
s; one reason for such oppoSition 
ng 'that they stood lin fear. of the 
lstees of the Publishing Society and 
one Frederick D!l:on; the editor of 
.e ·Ohristian Sclen-ce Moultor, and 
other reason" 'being that they or' 
ne of them were largely under the 
luence of Herbert' 'W. Eustace,' the 
rninating member :of· said trustees, 
I said D!l:on. 
.7. Other Important differences be
een this plaintiff Dittemore and ssLId 
:endants Dickey, Neal, Merritt, and 
thvon, related to the ."1lnari~es ·of 
e Mother Church, and the right of 
members to definite and sc-ctirate' 

ormation -concerning the sam~.· . ' 
Unong other thingB, agsLInst this 
untl1f's ,l'rotest, said ,defendants 
led to provide adequate means' for 
,dllng the steadily ',increasing re-' 
trements of the Church· treasurer's 
,ce, and permUted full 'a!fsLIrs of that 
Ice to fall Into such chaotic condLI
n that the treasurer~s.·accounts" have 
19 been seriously in· arrears, such 
~earage amounting to four- months 
Febrnary, last; also' against' tho 

dntltr Dittemore's ~rotest, said d~ 
ldants have .perslsted In refusing to 
re the beneficiaries-the members 

The Mother Church-Information 
which the plaintiff belleyes they 

e entitled with reference to the 
ances of the Ohurch, the amount of 
I)SS incnme,' and for what purposes 
has been spent, and have persisted 
making the annual1lnanclal reports 
the Church members vague, inade
ate. and secretive; ,also against the 
dnUtr's protest they have refused 
publish full and correct statements' 
the finances of the Christian Scl

ce Benevolent Association, a subsld
cy body to which the Ohurch mem
ra have ~on'trlbuted over half a mU
m dollars, and of whose board or 
Istees this plaintiff is president; 
:;0 against his protest said defend
Lts have repeatedly refused to cor
ct a false statement lu The Chris
m Science Monitor for Nov. 13, 1918, 
.at "most" or -certaln expenditures 
:gregating $1,376,660 had beel> for 
.rlstian Science War ReUef work 

overse~s." wher.eas ·pnly· about lhIrty 
per·' ceiit'·:·ther'eot·'.was- so' expended. 
thus"grdssl;y;nlsleadLIng Ohrlstlan Scl
eritlstt;:.generallY. as to ··thE!"" extent· of· 
this"work'abroad~ .""~, ",,., 

: "~! , • ,_, 'I "" " ... , .. ,. . " •• - . ' 

.. 18. At, .>meetlng a! .sald Christian 
Science' Board - ot Directors· held on 
March 17, 1919,', a. majority oi said 
Boaro,"co·nsistlD.g -'of the· defendants 
Dickey; "Merritt,'· anil ':Rathvon " (th~' 
de!eIi.aanf 'Neal"'D:i>t 'belng 'present),; 
"Vote"d " .. ~4?, remove from·: the . office of 
trustee of BsLld Christian Science 'Pub
lishing Society' one of the three trus
tees thereof, 'to wIt, Lamont Rowlands~ 
In'thls vote 'the 'plsLInti!! Dittemore. 
who' waS "present;' did not participate 
for the" 'reason" that- he considered 
such aetion a mere subterfuge and ail: 
utterly Inadequate remedy for the 
evils Il.rising from the mlsmanagement 
and misconduct ~f said Publishing So
ciety trustees, .sLld Dittemore having 
long taken 'and then inSisting upon 
the position' that said evils Impera
tively ,required, the removal· of all 
three of said trustees and especially 
Of. the dominating trustee, Herbert w; 
Eustace. . 

19. ImmedIately after ssLId vote, 
without laDy previous notice· to or 
knowledge of the plsLIntl!!, a long 
type-Written list of ststements relat
Ing to', the plaintiff; denominated 
n~harges/" was produced by "one of 
the defendants and read at ssLId meet
Ing.,:: None of said charge. reflected 
on the ~haracter and integrIty of the 
plalntiff'Dittemore ItS a man or" as a . 
loyal Christian Scientist; but said 
~harges ! were based on the fact· that 
as eo dire.ctor he did not agree with 
the majority of the board as to their 
legal duties to· their beneficiaries and 
the action which was necessary fo.r 
the board to' take for the protection 
of the Interests of ssLId beneficiaries, 
namely, the members of The ·.Mother 
Church; and all sald charges were 
either false or irrelevant, ·or both, or 
contrary to the entire spirit of the 
Church By-lJaws and of the teachings 
of: Christian Science, and 'Bome of 
them ·were ingenious distortions and 
pemrsloDS of the truth, designed, and 
Intended to gIve a color of wrong to 
acts and words of the plalntl!! as a 
director whioh were wholly innocent, 
and prompted simply by the plalntl!!'s 
zeal for the cause of Christian Sci
ence, and for the maintenance of the 
true pr.lnclples 'and doctrines thereof, 
and for the unity of the organization 
o.s Intended by Mrs, Eddy. 

'20. Mter the presentation of said 
so-called charges, the -defendants 
Dickey, Merritt, and Rathvon, without 
complying with the plalntl!!'s request 
to be furnished with a copy thereof, 
and without giving the plalntllf any 
opportunity to examine the same, or 
to reply thereto, began to urge the 
plalntl!! to resign voluntsrlly as a di
rector on the ground that by 80 doing 
he might escape the discredit which 
they alleged would Inevitably overtake 
him among all Chrlstlau Scientists If 
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he . ~e're:' .d~s.~~ea. 'Or. ·~~el1ed i frOm 
sal~ ··bo~,··.and rsald d~feilda.'nts': also:: 
threatened, runless "the· ·plalntiff fwo1i'ld" 
reSign on the'spot, to expel 'hlril forth_' 
with.. from. '.a1d'hOard.' 'The' plallitl!!' 
then and there 'protested iagalnst"the' 
WOMS, coriduct,: and threats' of the del-' 
fendants Dickey, MerrItt;' and 'R.8.th-' 
von. as a~bitrary, u~a1r, and unjus~' 
as' inconsistent both, with -the leiter 
and'the spirIt of" .sLld By-Laws "and' 
with the spirit 'of, Christian' Science 
generally,··: and . as contrary to thei 
teachmg :and pra-ctice" of: Mrs.: ·Eddy; 
whose loyal followers said 'defendants 
claimed' 'to 'be; but said defendantli' 
paid' no .. ttentlon: to the plaintl!!'s re
monstrances; and -within a few min:.. 
utes of the· 'time when -said so-called 
charges were first· presented at Bald 
meeting, said" DI.ckey" Merritt, and 
Rathvon, pretending that such arbi
trary action was authorized by' Article 
I, Section 5, of the Church By-Laws 
(above set forth under ,paragraph 13), 
passed a vote purporting lleremptorily 
to dismiss this plaintiff IlS a director 
and to expel him forthwith from mem.' 
bershlp In 'ssLId Ohrlstlan, Science 
Boar-d of Directors, he having no" op.: 
portunity 10 prepare for and make 
any defence other than the foregoing 
general and ·'Oxtemporaneous protest. 

21. In thus peremPtorily attempting 
to dis-miss him without, notice and 
hearing said defendants, as the plain'::" 
tiff Dittemore Is Informed and 'be" 
Heves, acted "largely at the Instance· 
of the above mentioned Frederick 
Dixon and, said' Publishing' ,Society' 
trustees, and· in the hope of making 'a 
collusive and unTighteous settlement 
with said trustees concerning the ·evil 
conditions which had grown up In ' the 
PubUshing Society. and" of con-ceallng 
those -conditions from the members· 
of The Mother Ohurch ·who were the· 
sole beneficiaries 01 the pu'bllshlng 
bUsiness, and to the carrying out of 
which plan· said Dickey, Merritt, and 
Rathvon considered' this plalntl!!'s 
presence on said Board of Directors 
an insurmountable obstacle. 

22, SsLld vote of dismissal also con-, 
talned the following 'Passage, to wit: 

"Resolved further that Mr. Ditte
mOre be and hereby is requested to 
return to the clerk of The Mother 
Church and corresponding secretary 
of this board aU letters, documents, 
papers. copies thereof. end other arti
cles which he has taken or received as 
a member of this board or an officer 
of this Church, or' which h-ave been. 
delivered to ht·m by reason of his be
ing a member of this board· or an ofli
-cer of thl"s Church." 

Immediately after .sLld vote was 
passed, the plalntl!! left the directors' 
room, and has not since attended any 
meetiug of said Christian Science 
Board of Directors. SubsequenUy to 
said vote the defendants Dickey, Mer
ritt, and Rathvon attempted to elect 
the defendant Knott a member of .sLld' 
board In place of this plalntltf, said 
defendant Knott having no adequate 

( 

( 

r 



( 

( 

( 

knowledge ·of the'·condltlons leading 
up- to '-Such .attempted",electioD,- or of 
ilie" reasoDs . which actuated ··',sald 
Dickey. Merritt, 'and Rathvon: in. at
tempting' to dismiss the' plalntUt D!t~ 
temore; a.nd this plallitllf Is 'Informed 
that since . that .tlme· the· defendant 
Knott· has attended the meetings of 
said Board of Directors,· and has 
acted and attempted'to "act as a mem
ber of said board; and has participated 
in the deliberations and. votes of said 
board. and is still continuing so to do. 

. 23. On March 27, 1919, all the de
fendants, acting by one C. Augustus 
Norwood. their duly authorized agent 
and representative in that behalf. 
again demanded of the plaintiff the 
return of the letters, documents, pa
pers, e.nd other things referred to in 
the vote hereinbefore set out, and de
manded that the plaintiff Dittemore 
comply with said vote and surrender 
to. said Norwood for said board all his 
files and collections of letters and 
other documents, in order that the 
defendants might take possession of 
aU such material for their own use 
and benefit. 

24. As one of the members of said 
Christian SCience Board of Directors, 
the plalntllf was and Is entitled to the 
use of two rooms in the building 236 
Huntington Avenue, which is the 
headquarters of said Ohurch, and the 
plaintiff had long occupied said rooms 
as such director, and is still occupy
ing the same, and in sald rooms the 
plaintiff has kept the books, papers, 
letters, documents, and o.ther material 
received by him as a director, or by 
reason of the fact that he is and has 
been a director. On April 17, 1919, all 
of the defendants, acting throUgh their 
secretary thereto duly authorized. de
livered to the plaintiff a letter as fol
lows: 
"Dear Mr. Dittemore:-

t'l am instructed· -by the Christian 
Science Board of Directors to ask 
your compliance with their request of 
nearly a month ago that the papers 
in your possession belonging to The 
Mother Church be returned. 

"Mrs. Knott on Monday, April 21. 
will be required to yield her office in 
the Publishing Society to Mrs.· Hoag, 

_ and will be under the necessity of oc
cupying the rooms at 236 Huntington 
Avenue, in which you have had your 
office, on the morning of that day." 

Upon the plaintiff's remonstrating 
with the defendante through their 
counsel at the attempt contained in 
said letter to obtain from him papers 
which were in his rightful possession. 
and at their threat to eject him from 
the rooms which he rightfully held as 
a director, the defendants suspended 
the operation of said letter until May 
1, but Informed the plalntllf that on 
that day they would Insist upon strict 
compliance by him with the terms of 
Bald letter, of the demand of said Nor
wood, and of sald original vote, and 
would take whatever steps were nec-

essary'rito enforce compliance wltl1 
their "'aid demands. . . 

25 .. 'Some of -the letters, papers, and 
other_ docu.ments refer.red. to in. said 
vote" and letter. and in the .demand at 
said Norwood.- .have, a8 the defendants 
well know. an important, bearing on 
the -controversy between said Chris
tian Science Board of Directors and 
said trustees of the Christian Science 
Publishing Society; and upon the con
duct, attitude, purposes. and motives 
of the defendants Dickey, Neal. Mer
ritt, and Rathvon in .connection with 
that controversy. and upon -both the 
official and private dealings of s~d 
defendants with said trustees; and 
sald letters, papers, -and documents 
will constitute material and Important 
evidence in certain litigation herein
after referred to now pending between 
sald trustees and the -parties to the 
present suit. 

Among these letters are copies of 
some written by Mrs. Eddy to Chris
tian Scientists, including some to 
those who have been directors of The 
Mother Church, which original letters 
are now in the possession of the di
rectors but only as custodians. to the 
use and benefit of whioh every mem
ber of The Mother Church is entitled, 
and which letters have been largely 
secured and saved to the members of 
the Church through the persistent ef
forts of the plaintiff Di ttemore. rand a 
large number of which were his per
sonal contribution to the Church 
through his personal as well as official 
etforts for many years. Some of the 
letters in his possession refute and 
uncover .certain policies and acts of 
these defendants and of the trustees 
of the Publishing Society as opposed 
to the views of Mrs. Eddy, and for this 
and other reasons letters of this char
acter in the possession of the direc
tors are being suppressed; but said 
letters in the possession of the direc
tors, as well as those in this plaintiff's 
possession, belong to the Church mem
bers beneficially, and should be kept 
available for the protection of their 
interests in preserving the integrity 
of the religion Which Mrs. Eddy 
founded, and a proper administration 
of the trusts which she established. 

The plaintiff is informed and be
lieves, and therefore alleges, that one 
purpose of the defendants in demand
lng said letters, papers, and other doc
uments of the plaintiff is to secure 
.control of documentary evidence the 
production of which would tend to 
embarrass said defendants Dickey. 
Neal, Merritt, and Rathvon In said 
litigation, and in their relations to the 
members 'Of The Mother Church. . 

26. Said letters, papers, and docu
ments also contain important evidence 
and data In the Interest of the bene
lIciarlesagalnst said Publl&hlng So
ciety trustees in any accounting in re
spect to their wasteful, extravagant, 
and unauthorized use of trust funds, 
and the plainUIf Dlttemor& Is Informed 
and believes, and therefore alleges, 
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that said. defendant~ do."D,o.t prowse 
to -require: any such aCcounting, and 
that .the .. members of' The _ Mother 
Church.- as' beneficiaries' :of 'the trust 
will be remediless' .in.' respect' to: a. 
proper ac~pu:r;t~ing. by s'~d trusi~c:s.~re
g.arding said ':waste and extr~v~gance 
if he is required ,to :1$utrender. saId eVi.
dence into the poss.ession of 'said de-: 
fendants. . ,... '. 

27. After the ,passing of said.' vote of 
attempted dismissal of the plaintiff, 
the defendants caused to -be published 
in The Christian Sci~nce Monitor. a 
newspaper published under the aus
pices' of said Church and having a 
large .circulation among the members 
thereof, an article announcing ,that 
this plaintiff bad "retired!' from his 
position on the Christian Science 
Board of Directors. Said announce
ment was calCUlated, and the plaintiff 
avers on information and belief that 
it was wilfully intended. to convey the 
false i.mpression that he had volun
tarily resigned as a member of said 
Board of Directors; and it has actu
al-ly conveyed such im'Pression, as evi
den.ced by many letters received by 
this plaintiff inquiring as to. the rea
sons for his resignation. And since 
11is attempted dismissal from said 
board and the publication of the fore
going announcement, said defendants 
Dickey, Neal, Merritt, and Rathvon 
have persistently .circulated and 
caused their agents to circulate among 
members of The Mother Church 
throughout the United States false 
and malicious propaganda designed 
and calculated seriously to Gamage 
this plaintiff Dittemore's reputation 
for integrity, loyalty. and sincerity, 
and seriously to impair his standing 

. and influence as a Christian Scientist. 
28. On March 25, 1919, Herbert W. 

Eustace, David B. Ogden, and said La
mont Rowlands, being the three trus
tees of said Christian Science Publ~sh
Ing Society filed in this Court a bill 
in equity ~gainst said· Dickey, Neal. 
Merritt, Rathvon, and Knott, and 
against this plaintiff, alleging therein 
ignorance as to whether this 'Plaintiff 
or said Knott was a duly appointed 
director, averring th-at said Rowlands 
was illegally dismissed by said vote of 
the defendants Dickey, Merritt, and 
Rath von from said Board of T.rustees 
of said Publishing Society, and seek
ing to enjoin all the defendants there
In, Including this plalntllf, from taking 
any further action Intended directly 
or indirectly to impede or interfere 
with said Rowlands, or with said Og
den and Eustace, in the discharge of 
his or .their alleged duties as such 
trustees; and on March 2F 1919, a 
temporary injunction was issued by 
said Court to that elfect, and said bill 
Is stll! pending In said Court. 

29. At a hearing 'held March 28, 
1919, relative to the continuance of 
said Injunction, the pla.lntllf Ditte
more, through his counsel, endeavored 
to obtain the consent of the counsel 
for said Publishing Society trustees 



andoi'the 'Court to'a dlsriilssaiot said 
bill as to '),:ii:q, on 'the' grOund"'that 
w,hlle un:wllUng'ito "resign.::or t6.', recog": 
nlze' the legal' validitY" of the ,'unfair 
and" unJust; action' taken'" by' s&ld 
Dlckei, Merritt, 'and," Rathvon in: at
tempting to dismis;, liim trom the of
fice of dlrectoi,' afbltrkrily 'and 'wlthe 
out nolice and"-hearing, 'yet this platn:
tiff preferred for the sake of avoiding, 
if possible, injury to the, existing 
church organization,.:to submit'to said 
illegal: action to the extent of abstain
ing for' the present froin :"aUending 
meetings of the board and from seek
ing the Court's -aid to reinstate" him. 
in the -hope that the difficulty might be 
otherWise adjusted. But counsel for 
the Publishing Society trustees de
clined to dismiss this plaintiff as a de
fendant in said bill, the Court ruled 
that any such disclaimer by this plain
tiff eould in n'O way relieve the legal 
situation, and the injunction was ac
cordingly continued against this 
plaintiff as well as against the other 
defendants 'to said bU!, 

30. Repeatedly after said vote of at
tempted dismissal of this plaintiff, 
and after' the bringing of said suit by 
said Eustace, Ogden, and Rowlands, 
this plaintiff -requested all the defend
ants in t-he instant suit, through their 
counsel, to reconsider their position 
and revoke said vote of attempted dis
missal; but the defendants consist
ently declined and still decline so to 
do, and have affir,med their position 
and said vote of dismissal by the de
mand made by ·them through said Nor
wood, and by said letter of- April 17, 
1919, hereinbefore referred to. 

31. The plaintiff Dittemore, with all 
other loyal Christian Scientists, un
qualifiedly recognizes the validity and 
paramount and controlling authority 
of the By-Laws of T,he Mother Church 
established by its Founder, Mary 
Baker Eddy, and set forth In the 
ChUrch Manual, Induding the provi
sions of Article 1, Section 5, of said 
By-Laws, which authorizes The Chris
tian SCience Board of Directors, by 
majority vote, to dismiss a member; 
but he believes that if a member of 
said board can be summarlly and un
justly dismissed fQr fairly exercising 
his inherent right to liberty of con
science, such autocratic, ruthless, and 
irresponsible personal domination, if 
permitted to pass' unchallenged, will 
strangle freedom of conscience in the 
Christian Science movement, and 
eventually bring failure to the Chris
tian Science cause; and he is advised 
by his counsel that under said by-law 
and the laws of this Commonwealth 
the power of said Board of Directors 
to dismiss a member cannot be exer
cIsed arbitrarily, but only after due 
notice and hearing, and for adequat,e 
cause, and that his attempted summary 
dismissal from offie. by the defend
ants Dickey, Merritt, and Rathvon. was 
accordingly null and void. 

Notwithstanding this belief and ad
vice, he was unwllUng affirmatively to 

seek this Court's ald'ln'restoring.him 
to his legal rlghta, 'unless ilie, ;inter
ests of the cause of Christian .'Sclence 
~nd of the Church 'members 'for whom 
he Was and Is -trustee"as distinguished 
from', his -'Own" mere' 'Personal interests, 
should seem"! "Clearly to necessitate 
such "action; 'and "atter'"the:'failure of 
his efforts' to"' obtain' his dismissal as 
a derendant to said bi!I of thePublish-, 
ing Society I trustees~ "he" accordingly 
filed an answer to 'said blll wherein 
~e affirmed both his adherence to the 
By-Laws and 'his' understanding that 
he had not been removed from said 
Board of Directors in the la wiul man
ner -contemplated and Tequired by said 
By-Laws, "but averred that he did not 
then and in that proceeding seek the 
aid ·of this Court to give him active 
participation in the deliberations and 
official action of said board. 

32. Because of the action of the de
fendants in insisting upon hi's forth
with vacating his office and surrender
ing into their possession and control 
aU his papers, documents, and memo
randa as above set forth, and in seek
ing by false and malicious propaganda 
concerning 'him to destroy his stand
ing and influen-ce as a Christian Sci
entist and his abllity to serve t·he in
,terests of the members of The Mother 
Church, and because of other reasons 
hereinbefore and hereinafter recited, 
no alternative is now left this plain
tiff. if he is to remain in a position ef
fectively to serve said interests, other 
than to apply .to this Court to restore 
him to his legal rights as a. member 
of said Board of Directors. Among 
other reasons w"hich impel him to this 
course, from information received he 
fears that negotiations will soon be 
taken up between .certain of the de
fendants and the Publishing Society 
trustees for a collusive settlement of 
the pending bill brought by said trus
tees and of the various controversies 
hereinb:efore mentioned rela~ive to 
the affairs of the Publishing Society; 
and he apprehends that If he faUs to 
assert his legal rig.hts as a director J 

and the defendants Dickey, Neal, Mer
ritt, and Rathvon are thereby enabled 
to obtain possession of his said pa
pers, d'Ocuments, and memoranda, 
such a collusive settlement will at 
once be -affected, the evidence con
tained in said papers concerning the 
mismanagement of the affairs of the 
Publishing Society and the collusive 
relations between the trustees thereof 
and Frederick Dixon and certain of 
the defendant directors will be sup
press~d, and it will become" impossible 
for the members of The Mother 
Ohu'rch as sole -beneficiaries of the 
Publishing Society Trust, or for any 
person or persons representing th-em. 
arid disposed loyally to serve their In
terests, to obtain a proper accounting 
as to the affairs of said trust, or other 
legal redress In respect to Its past 
mismanagemenl 

33. This plaintiff In all his words 
and conduct as a director from his 
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election :to;' tha.t, "om.ce down ~·tOiJ the 
present'time, and .throughout "the ,COn
troversies '-with the -trust-ees, i"of said 
Christian;. Science Publlmlng SOCiety· 
hasl acted" sincerely ~and: in' good tait;h' 
according to, the ,best 'light he, ,had: 
for 'what he conceived :to be the main_ 
tenance both of the doctrines and, of 
the organization' '" 'of ,The _.Mother" 
ChUrch' as designed anG, intended 'by 
the 'Founder, Mrs. Eddy"and has never 
been actuated by any moUve of per
sonal gain or other ulterior" motive" 
but -has to the best,of his ability con~ 
ducted himself in a -legal and- proper 
manner both .toward his fellow direc
tors and toward the beneficiaries_ of 
his -trust; and he has always recog
nized that the position held by him as 
director was not for his own benefit; 
but was a -POSition of trust and confi
dence for the benefit of the -menibers 
of said ChUrch and 'Of the adherents of 
Ohristian Science -generally, through
out the world. 

At" no time did the Committee on 
Finance mentioned. in Article XXIV, 
Section 6, of said By-Laws, ever visit 
the Board of Directors with reference 
to any conduct of this plaintiff,' or 
ever admonish this plaintiff, or other
wise take action in respect to his con
duct; nor was his conduct ever com
plained of by any other of the authori
ties 'Of said church except the present 
defendants and the Publishing Society 
trustees. 

34. The defendants, Dickey, Neal, 
Merritt, and Rathvon, on the other 
hand, in their conduct toward the 
plaintiff, and particularly in their at
tempted dismissal of the "plaintiff from 
said Board of Directors, and in their 
attempt to obtain from the plaintiff 
the said documentary evidence in his 
possession, have acted irregularly and 
in violation of the essential formali
ties of due notice and hearing re
quired by said By-Laws, by natural 
justice, and by the law or this Com
monwealth, and for causes not suffi
cient either in law or fact to warrant 
his dismissal, and alleged in bad 
faith; and they have not acted in good 
faith and in the exercise ot sound 
reason, but capriciously and arbi
trarily. and have been actuated simply 
by a desire to ,get rid of the plaintiff 
as an inconvenient obstacle, to the 
carrying out of .certain plans and pur
poses entertained by them, the said 
Dickey, Neal, Merritt, and Rathvon, 
inconsistent with the tenets and By
Laws of said church, and with the 
spirit of Christian Science, and sub
versive of the entire Christian Science 
movement; and they "have finally, by 
their insistence and their illegal and 
improper plans and purposes toward 
this plainti1t and toward said church, 
forced this plaintiff Into a position 
where he must either (a) by Inaction 
and submission forthwith abandon his 
legal right to hold the office of direc
tor, and thus gravely impair his abil
Ity to serve the cause which, with the 
express approbation of Mrs. Eddy, he 
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was· originally elected -.to 8.erv-e, ;91'i 
(b) forthwIth a1Ilrmatively aSsert Clb&t 
"iegal right In orderAo ·preserve !!I.: 
opportunity-to serve th8.;t .. caUBe.~ : ]: .• 

'35. AccordIngly· the 'plaln~ now ·af", 
firmatlvely asserts. his. legal "right ,to 
hold the office. of ,·8 member. ot .the 
Christian -Science Board of. Dlrector~, 
and having·no adequate remedy at law 
for. ,the wrongs hereinbefor.e .eet· 01;1t,
he Invokes the' aId of thIs Court of 
EquIty and prays: ',. 

. (1) That It" be declared and'decreed 
that said' vote of March 17. '1919. pur
porting to dismiss and expel thIs 
plaintul: from the ChrIstian ScIence 
Board of Directors, is utterly Illegal; 
void, and of. no effect, and that this 
plaintiff is still. a member of said 
board. and entitled to all the rIghts and 
privileges appertaining to said office; 
and that saId Knott' is not a. member 
of said Christian Science Board of ·Di
rectors, since no vacancy legally :ex-: 
Isted In said board at ·the time of her 
attempted appointment, and Is accord
Ingly not entitled to partlcipate.ln the 
deliberations and votes· of said board 
as a member thereof. 

(2) That' ·the defendants Dickey. 
Neal, Merritt, Rathvon, . and Knott, 
each and all of them, be restrained 
and enjoined from taking any· further 
action Intended or' tending.' directly 
or 1ndirectly, 10 Impede or interfere 

with the plaintltr In the exercise Df 
IiIs .functIons· and ri:gJits '8.s·.,a'.· mem.:,,: 
bero'of sald poard, or Intended or~:tend~' 
Ing tQ' obstruc(.or. Impedehl.n:dn .at". 
t<indlng and par~IClpatlng.1n th .. ·.meet": 
Ing. of said bOard. InclndlIig.· any' i1c-: 
tlon tending to. deprive h!in' of the 00-' 
cupancy , of .. the , rooms hithertO. arid 
now o.cc~pIed by hini as one of: said 
dIrectors In the building 236 Huntilig-'. 
ton' A.-venue" and "from . seizing: pr .:tit:
temptiiig""iO' seIze· or obtain 1).ossession 
of . any, .of. the books, .papers~' doc.u~ 
m~n~s,. OJ;" .other .tJi.1ngS 'tD:, ·the. ;plai.t;i-:
tift's. possessIon as. stich dIr~~or',or In 
said Foa-ms., , ' .. 

.""" 

(3) That '" -temporary restraining 
order be issued, restraining the., de-. 
fendants and· :each of. them, and' theIr 
servants" B.lgents, and attorneys, until 
the further order of thIs Court,"from 
taking any further action Intended :or 

. tending, directly or ·indlrectly. to im-
pede or interfere with the plaintltr In 
the exercise of' his . functions ··and 
rIghts as a member of said board, 'or 
intended or tending to obstruct or im
pede him in 'attending and participat
ing in the meetings of said board,',and 
from' doin·g· anything to deprive him of 
the occupancy of the rooms hitherto 
and now occupied by hf.m as.,one 'of 
the Christian Science Board of Direc
tors in· the building 236 Huntington 
Avenue, and trom seizing or attempt-

.' ", 'J_ 

ing! .• to"s~ize,.or. obtain :posses,sion ~f 
any' of- tlle', 'bOol'~, ila~ers,' 'ddeuments,' 
or, .other':things .1n sald' rooms and in 
the poss';';sloi(ilt ·tJl.: piahitltf' as such 
d1r~tor; :*'or., 'In:)ieil:: thereof, * ~that' 'an: 
<ir~e!. of n~fice:.ls,slie'io ~e ';l~f~nd-: 
ants to show cause "·~.v¥y. a.' tePJ:pq~~lI:y 
injunction.. should :no~ . issue against 
them In·th~;form·abOve·in thIs para-
gia..ph··set~out. ; / .. d'i,' .. , ~':I'" ,:. 

',; ._;.:;f 1:, ,'. '" ! .01 ; I ,:" ' ... 

(4): And .for ,such furth~r .reliel .as 
jusUce!lnay·reci\iire.>.· .:; .. : ::,:;. ," 

.... c" By ,his, ·Sollcltors. ... 
(Signed) FRANK. ·S.· s'TREETER. 

WM- G.·THOMPSON. . 
,. , .,. . FRED C. ·DEMQND., ,; 

I, 'John V. D1ttemore~ the l)la1ntiff in 
the'toregolng blll,'hereby certify that 
I have·'re9.d said 'bm; and that the 
statements therein' contained ·which 
are: ·.oma.de upon knowledge are true, 
and ·those made upon Information and 
belief I believe to be true. 

(Signed) . ;TOHN V .. DITTEMORE, 

,c=~~gS:ii.~F. 
Suffolk. ss.. Boston •. ~pri! 29. 1919. 

Then personally apPeared the above 
named John V. Dittemore and' made 
oath. that, the foregoing ·statemen.t sub
scrIbed by him is true: 

Before me, " i: 

(Signed) WILLIAM G.THOMPSON. 
,rustice of the··P~~e. 

.',-. 

Answer of Defendants·' :,., 

NOTE: Because Mrs. Knott did not 
filed a separate' answer. Her ans~er, 

Sutrolk. ss. In Equity 

Answer ot Adam H. Dickey. James A. 
Neal, Edward A. Merritt, William R. 
Rathvon. 

The defendants; Adam H. Dickey. 
James A. Neal, Edward A. Merritt. 
William R. Rathvon, for answer to the 
plaintiff's bm 01 complaInt say: 

1. Said delendants admit' that the 
plaintiff and the defendant Rathvon 
are residents of Boston, in said County 
of Suffolk, and they 'aver that the de
fendant Neal 'is a resident of Brook
line, In the County of Norfolk. the de
fendant Merritt Is a resident of Con
cord. in the County 'of Middlesex, and 
the defendant Dickey is a resident of 
Cohasset. in the County of Norfolk. 

2. Said delendants admit the allega
tions contained in the secorid .para·· 
graph of the bill of complaint, 'relat
ing to the execution ot the two trust 
deeds copied in the Church Manual. 

3. Said defendants deny that the 
plaintiff was appointed a member of 
the Christian ScIence Board of Direc
tors under the provisions of paragraph 

... : 
have personal knowledge of all facts known to the other. directors she has 
however, do~s 'not differ··substa·ntlally from th'eirs.-

one of Exhibit',A annexed to the bill of 
complaint (Trust Deed convejing land 
for. church edifice, copiti:d in Church 
Manual) in May, 1909, but they aver 
that he became a member of the Chris
tian Science Board of Directors by 
virtue of a vote duly adopted by said 
Board of Directors on May 31, 1909, hi 
accordance with Article I, Section 6, 
of the By-Laws contained in the 
Church Manual of The FIrst Church 
of Christ, Scientist, in Boston, Massa
chusetts, by Mary Baker Eddy (Ex
hibit C annexed to the bill of com
plaint), which is as follows: ' 

"Directors: Sect. 5. The Christian 
Science Board of Directors shall <con
sist of five members .. They shall fill 
a vacancy occurring on that board 
after the candidate is approved by the 
Pastor Emeritus, A majority vote or 
the request of Mrs. Eddy shall dismiss 
a member. Members shall neither re
port the discussions of this Board, nor 
those with Mrs. Eddy." 
And they aver that plalntlt!'s election 
to the ChrIstian Science Board of DI
rectors, so effected, was with the writ
tell approval of Mary Baker Eddy. 
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.: :. . . i ',. . 
Defendants ,deny' that· the plaintlll 

has· ever since May 31,,1909, be'en and 
stlll.!s· a member of. said Board .of DI
rectors, but .aver that he was from. 
said May 31, 1909, to March,!7, 1919, a. 
member of said Board of Directors .... 
Defe)1dants deny that the plaintltr 
since March 17, 1919, has been, or is 
now, a member of said Board of Di
rectors. 

4, Said' .defendants admit that the 
defendants, Dic;:key, Neal, Merritt, and 
Rathvon were on and before March 17, 
1919, members of the Christl~n Science 
Board of Directors, and that on March 
17. 1919. until the resolutlon of dis
missal hereinafter set forth was 
adopted. the plaintltr and. the defend
ants Dickey, Neal, Merritt, and Rath
yon constituted the Christian Science 
Board of Directors. 

5. Said delendants admit the allega
tions of fact of the fifth paragraph of 
the blII of complaint with respect to 
the organization. of The Mother 
Church. excepting that contained In 
the Jast two lines thereof;' and as to 
that allegation they deny that the per
sons who· organized said church 



~reed ""to'he"'bound by whatever'!fur~ 
ther by-Iaws-"'m1ght be"prepated" and 
promulgated by Mrs. Eddy 'In . the In" 
ture, .l!-Dd "ay_er that" ,Mr$; ._Eddy Jrom 
time--to time prepared'"and proposed 
by-laws for her 'church :which Were 
adopted accordingly~ -:, -'j 

And . said defendants' further aver 
that" said church was organized on' 
Sept. 23, 1892; that in organizing 'tiie' 
same, in addition to the facts alleged 
In plaintiff's b\ll of complaint, defeild
ants aver that certain· persons were 
then named as "First MembersjJJ and 
a president, a clerk, and a treasurer 
of said church were then elected and 
the tenets of said church as prepared 
by Mrs. Eddy were adopted; that .Mrs. 

. Eddy became the Pastor Emeritu~ of 
said church, and at all times she ·was 
the Leader thereof; that the gqverning 
power of said church was at all times 
during the life of Mrs. Eddy vested 
either In Mrs. Eddy and the First 
Members and the Directors, or, after 
the duties of said First Members had 
been transferred to the' directors, in 
Mrs. Eddy and 'the Christian Science 
Board of Direct~rs. 

6 .. Said defendants admit that the 
church referred to in said . Exhibit A 
is the church organized as stated in 
paragraph five of the bill of complaint 
aud paragraph five of this answer, and 
that the church edifice referred to in 
said exhibit is the edifice designed and 
intended, and ,at all times since the 
erection thereof, actually used by the 
members of said church. Defendants 
aver that the persons who organized 
said church on Sept. 23, 1892, and 
those who thereafter became members' 
thereof, constituted the congregation 
referred to in the sixth paragraph of 
said Exhibit A. Defendants deny the 
remaining allegations of paragraph 
six as therein set forth, and as to said 
allega tions aver that the duties im
posed upon the directors of said 
church so organized on Sept. 23, 1892, 
by the Trust Deed (Exhibit A) were 
imposed upon them as said directors 
for the purposes and in the manner 
provided In said exhibits A, B, and C, 
the same being the Church Manual 
and the two deeds copied therein. 

7. Said defendants admit the allega
tions of the seventh paragraph of the 
bill of complaint, except the allega
tion as to the method by which the by
law therein set forth was adopted; 
and as to that they aver that said by
law was prepared by Mrs. Eddy and 
proposed by her. and was thereupon 
duly adopted and ratified by a unani
mous vote of said First Members. 

8. Said defendants admit the allega
tions of the eighth paragraph of the 
bill of complaint, said paragraph re
lating to First Members and Execu
tive Members. 

9. Said defendants admit the allega
tions contaIned in the first sentence 
of the ninth paragra.ph of the bill of 
complaint, and ·they admit that the 
duties and responsibilities vested In 
the Christian Science Board of Dlrec-

tors since ·Jan. 10~ 1901/ involve the 
managemerit of" the local concerns of 
The Mother Church 'in -Boston, . "-and 
also : igeneral jurisdiction of· every 
matter, .aitecting the Cause of Chris'
tlan Science as a ·whole. and they aver" 
that' since "said last mentioned date: 
The Christian Science Board of Direc
tors has possessed and exercised jur
isdi9tiOll, and final "supervisory author
ity over-every matter affecting the re
lationship of the· Christian ·Sclence 
bra.nch ~hurcbes and societies. num
bering at present over eighteen hun
dred In the United Ststes and foreign 
lands, to The Mother Church, in a.c
cordance with the By':'Laws contained 
In the Church Manual. 

10. Said defendants admit the alle
gations of toot contained in' the tenth 
para,graph of the bill o! complalut, ex
cept that they deny that the members 
of The Mother Church adopted any 
illy-law as sole beneficiaries of the 
business of the Christian Science Pub
lishing Society; and they aver that 
the By-Laws of The Mother Church 
were prepared and proposed by Mrs. 
Eddy and were adopted and ratified by 
its First Members, or later :by its 
Board of Directors. 

1L Said defendants aver that the 
Christian Science Board of Directors 
is vested with the" control and man
agement of large property and finan
cial interests for the benefit of the 
Mother Church and for, the promotion 
of Christian Science as taught by Mrs. 
Eddy. The defendants deny the infer
ential allegation that the said direc
tors have received no regular account-

" lng" of the net profits of the said Pub-"' 
lisrung SoCiety for the two years end
Ing Oct. 1, 1918, and as to said allega
tion they aver that at th~ end of the 
six months' periods ending March 31. 
1918, and Sept. 30, 1918, as well as for 
such periods 1-n other years, the ac
counts of the trustees of The Christian 
Science Publishing Society were ex
amined and audited by certified public 
accountants, and said Board of Direc
tors has received from said trustees 
an acoount of profits derived from 
the business of said Publishing So
ciety at or about the time of the 
semi-annual remittance of the net 
profits thereof, namely, soon after 
March 31, a:nd Sept. 30 of each year. 
all o! which the plaintiff Dittemore, 
as a member Qf said Board of 
Directors until March 17, 1919, well 
knew. The defendants admit that the 
net profits derived from the business 
of the Publishing Society, !or the two 
years ending Oct. 1, 1918, and prior 
and subsequent to said period, paid 
over to the Treasurer of The Mother 
Church, are subject to the order of the 
said Board of Directors to be disposed 
of only in accordance with the By
Laws of the church. and they aver that 
such net profits, as stated by the said 
trustees, for the two years ending 
Sept. 30, 1918, amounted to $760,666.20. 
The defendants also aver that the 
gross income of The Mother Church, 
exclusive of that derived from the 
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Publishing Society; for tlie fiscal year 
e'nding 1rMay '31,'~1918; -under"'the ·bon
trol and 'management'of sald.airectors"· 
was $208,507.04 •. The-"defendants "aver 
that" defendants Dickey;~Neal, 'Merritt, 
and Rathvon "are' a· ·maJority of . the 
trustees under Mrs. "Eddy's, will, and' 
such trustees have:had;'tor:more than 
five years . last past, the control.-and 
management of -the Income,'~ of Mrs. 
Eddy's residuary estate left in' trust· 
for the purpose of promoting and ex-: 
tending. the religion. of. Christian Scl
ence as ,taught by her. The a.mount of 
income so controlled and .map.aged 
uniformly amounts to upwards of 
$400,000 annually. 

12. Said defendants admit the alle
gations contained In the twelfth para
graph of the b!l1 of complaint, said 
paragraph relating to the contents of 
the Church Manual. 

13. Said defendants admit that the 
By-Laws quoted in the thirteenth 
paragraph of the bill of complaint are 
By-Laws of' said Church; and they 
aver that said By-Laws were prepared 
and proposed by Mrs. Eddy after Sept. 
23. 1892, and were duly 'adopted by' 
The Mother Church, The First ChUrch 
of Christ, Scientist, in Boston,. Massa
chusetts, br·".its proper 9ffi.cers, but 
said defendants also" aver ,that the 
plaintiff was not dismissed _under .Ar
ticle XXIV, Section 6, of said By-Laws 
so quoted, which relates to the guard
ianship of church funds, but was dis
missed under Article I, Section 5, of 
said By-Laws, hereinbefore set forth. 

14. Said defendants admit that for a 
"considerable time prior to March 17. 
1919, there had existed a wide di:frer
ence of 'opinion between the plaintitr 

. Dittemore and the defendants Dickey, 
Neal, Merritt, and Rathvon, concern
ing important questions "Which the 
Christian Science Board of Directors 
were charged with the duty of dealing 
with, deciding and acting upon: The 
defendants deny that among the most 
important of said questions are the 
questions stated in subdivisions (a), 
(b) and (c) of paragraph fourteen o! 
the b!l1 of complaint. Said defendants 
deny that any difference at opinion 
arose with respect to the question 
stated in subdivision (a) As to the 
question stated In subdivision (b) the 
difference of opinion which arose was 
as to the nature and extent of the mis
management on the part of the Trus
tees of the Publishing SOCiety. As to 
the question stated in subdivision (c) 
the difference of opi·nion which arose 
was as to whether said trustees be re
moved singly, in which case their suc
cessors Or successor would be elected 
by the remaining trustees or trustee, 
or should all be removed at one time 
(as Insisted upon by the said plaintiff, 
Dittemore) in which case their suc
cessors could only be appol'nted by 
application to the court. . 

16. Said defendants admit that the 
position tsken by the plaintiff as one 
of the Christian Science Board o! DI
rectors was uniformly opposed to the 
position and claims of the trustees of 
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the ·Publlshlng Society as to the rela
tive rights and powers of sald trustees 
and said Board ot Directors. And said 
detendantsaver that It theplaintltt 
Dittemore:, intends to· allege by any
thing stated in the fifteenth paragraph 
ot his bill of complaint, that his. posi
tion in opposition to the claims of said 
trustees as to the relative rights and 
powers of said two boards was also 
opposed to the position of these de,: 
tendants Dickey, Neal, Merritt, and 
Rathvon, they deny such allegations 
and aver that the points of difference 
between said plaintiff and the other 
members of said Board of Directors as 
constituted prior to March 17. 1919, 
were as to the extent of the trustees' 
mismanagement and as to the method 
to be adopted most wisely to remedy a 
condition' which all the members of 
said Board of Directors recognized as 
unsatisfactory and impossible of con
tinuance. Said defendants admit that 
at the meetings of said Board of Di
rectors, held from time .to time, the 
plaintiff Dittemore made various 
claims regarding the trustees of the 
Publishing Society, but deny that he 
made all the -claims in the manner set 
forth in the fifteenth paragraph of the 
bill of complaint, and aver tbat be 
made many other claims than those 
therein set forth: Said defendants 
deny that said Dittemore at any time 
prior to the existence of the contro
versy between the trustees of the said 
Publishing Society and the Christian 
Science Board of Directors claimed 
that the said directors, in any capacity, 
should demand and insist upon an 
audit and accounting of the business 
and finances of -the Publishing So
ciety; nor dId he theretofore claim 
that there was any reason for any 
audit or accounting of such business 
and finances in addition to the regular 
semi-annual audit and accounting in 
connection with the remittance of net 
profits by the t111stees to the Treas
urer of The Mother Church. As to any 
conviction that the plaintiff may have 
had as to any of the various claims ad
vanced by him, the defendants have 
no knowledge or information sufficient 
to form a belief, and hence neither ad
mit nor deny the allegation relating 
thereto in this paragraph contained, 
but they do aver that he well knew at 
all times while he was a member of 
the said Board of Directors that regu
lar audits were had by public account
ants of the accounts of said trustees. 

16. The said defendants, as to all 
the matters pleaded in paragraph fif
teen ot the b!ll ot complaint (except 
as to the seventh clause· thereof) 
caused an investigation to be made as 
to the fact thereof, and upon Informa
tion and bellet they admit that they 
are fully informed of said facts. As 
to clause seven, defendants ·had no 
knowledge prior to the existence of 
the controversy between sald Publfsh
ing Society trustees and the Christian 
Science Board ot Directors ot the ex
istence ot the claim therei.n set ont. 

Said detendants deny that they knew 
tbat the plaintitt Dittemore was tully 
justified in taking any· position or i~ 
making any demands upon the direc
to}:,s for any action, or that said direc
tors un·iformly or at all opposed. the 
taking of any effective action in the 
premises, or that" at any time or,'place 
or to any extent or _degree any of said 
defendants stood or now stand in fear 
of the trustees of the Publishing So
ciety· or any of them, or of Frederick 
Dixon, the editor of· the Christian Sci
ence Monitor, or that they or any of 
them were or are largely or at al) un
der the influence of Herbert W. Eus
tace or Frederick Dixon. 

17. Answering the seventeenth para
graph ot the bl11 ot complaint, said de
fendants deny that any differences 
arose between the plaintiff Dittemore 
and the defendants Dickey, Neal, Mer
ritt, and Rathvon, with relation to the 
finances of The Mother Church, and 
the right Of its members to definite 
and accurate information concerning 
the same, but aver that at all times 
the Christian Science Board of Direc
tors fully complied with the provisions 
o[ the Church Manual in the premises 
and especially with Article XXIV, Sec
tion 3, thereof, which provides: 

"It shall be the duty of the Chris
tian Science Board of Directors to 
have the books of the Church Treas
urer audited seml-annually and to re
port at the annual church meeting the 
amount of funds which the church has 
on hand and the amount o[ its indebt
edness and _of its expenditures for the 
last year." 
and also with Article XXIV, Section 4, 
entitled "Finance Committee." Defend
ants deny that the defendants Dickey, 
Neal, Merritt, and Rathvon [ailed to 
provide adequate means for handling 
satisfactorily the incre~sing require
ments of the Church Treasurer's office, 
01' permitted the affairs of that office to 
fall into any chaotic condition, or that 
the Treasurer's accounts have long 
been. seriously or at all in arrears, or 
that such arrearage amounted in Feb
ruary last to four months, or to any 
considerable period. The defendants 
further deny that the said defendants 
above named have refused to give the 
members of The Mother Church any 
information to which they may be en
titled with reference to the finances of 
said Church, the amount of gross In
come, and for what purpose it has 
beeu spent, but on the contrary they 
have always freely and readily, as 
plaintiff well knows, given any and all 
information on financial matters to 
members of The Mother Church. Said 
defendants deny tbat they have per
sisted in making the annual financial 
reports to the Church members in any 
way vague, Inadequate, or secretive, 
or that they have in any way refused 
to publish tull and accurate state
ments ot the finances ot the Christian 
Science Benevolent Association. 

Said detendants admit that they 
have declined to correct the statement 
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In. ,the Christian. ,Science . Monitor .. tor 
November 13, 1!f18, referred to.in··the 
sevent~enth~.paX:B:graph Of. the bill of 
complaint. . They deny that tbe article 
referred to .stated .that milst of. certain 
expenditures aggreglitlng $1;375,5·60 
had. be~n for. Ghr~sti8:D Scien~e. W~· 
Relief· work overseas, as the plaintftr 
alleges, but the defendants '.aver th~t 
said article was a n~ws item and con
tained the following: 

('Edward L. Ripley, Treasurer of 
The Mother Church, has stated that 
the total disbursements to date from 
the Christian Science War Relief fund 
amount to $1,276,660. Most of this sum 
has been disbursed by committees of 
Christian Scientists in Great Britain,' 
Ireland, France, Switzerland, Holland. 
Italy, Belgium, Roumania, Syria, Po.
land, Servia, and Germany. The 
money expended in Germany was sent 
before the United States entered the 
war." 

Said defendants admit that there is 
an error in said statement as written 
by the reporter, in that the word 
"most" should have been "much" and 
in that the amount expended is stated 
approximately, the correct figures be
ing as [ollows: 
War Relief (overseas) •... $498,125.85 
Canada ......•....•.•..... 5,250.00 
Mexico ................... 357.41 
Camp Welfare Activities in 

the U. S. . .............. 733,13'0.85 
Office expenses .....•..... 16,895.21 
Halifax disaster .....•••.. 18,07-0.49 

Total ............. $1,271,829.81 

With respect to the Item "War Re
lief (overseas) $498,125.85," there 
was expended overseas in direct war 
relief work, $389,209, and in the dis
tribution of literature and expense of 
camp welfare workers sent abroaQ. 
$108,916.85. 

Said defendants aver that the total 
of all the items aforesaid (excepting 
for the Halifax disaster) were ex~ 
pended for one and the same general 
purpose-either relief abroad to per
sons made destitute as a result of the 
war, or for camp welfare activities 
[or the benefit of those either at home 
preparing to go abroad, or those 
abroad engaged in the war, and under 
the circumstances, the said Board of 
Directors did not feel ihat the error 
made in the use of the word Umost" 
instead of the word umuch" as here
inbefore stated was of sufficient mo· 
ment to those interested to call for a 
correction in the form of a pu bUshed 
statement. 

And defendants deny that said state
ment, although. slightly inaccurate in 
the particulars mentioned, grossly 
misled Christian Scientists generally 
as to the extent of this work abroad, 
as the plaintltt alleges. 

18. Answering the eighteenth para
graph ot the b!ll ot complaint, said de
tendants admit that at the meeting ot 
the Christian Science Board ot Direc
tors held on March 17, 1919, a majority 
ot the board ~hen present, consisting 



of the defendants Dickey, Merritt, and 
Rathvon, 'voted to remove from the 'of
fice 01 trustee 01 said Christian Sci
ence Publishing Society One of the 
three trustees thereof, to wit. Lamont 
Rowlands. Said defendants aver that 
the defendant Neal was not present 
when· such vote was taken, but that 
he had been previously advIsed that 
the taking of such vote was contem
plated and he had concurred In the 
taking 01 such action. Said delendants 
admit that In said vote the plalntl1l: 
Dittemore, although present, did not 
participate. but as to the reason which 
may have actuated the plaintiff for not 
so participating the defendants have 
no knowledge or information sufficient 
to form a belie!. Said delendants ad
mit that prior to March 17, 1919, the 
plaintiff had long taken and insisted 
Upon the position that certain evils 
existed which imperatively required 
the removal of all three of the trus
tees. Said defendants further aver 
that upon the question whether aU 
three trustees should be removed at 
one time the plaintiff Dittemore as
sumed and persisted in holding a po
sition opposed to every other member 
of said board, as it was constituted 
prior to said date. They further aver 
that the defendants Dickey, Neal, Mer
ritt, and Rathvon took the position 
that, while the trustees had become 
unsuitable and were not properly 
managing the trust, and while said de
fendants were determined to exercise 
the authority vested in them, properly 
to protect the interests of said Church, 
they also were determined, if possible. 
so to exercise such authority as to 
save the bUsiness of the said Publish
ing Society from suffering harm and, 
if possible, to avoid court proceedings. 
Said defendants believed that to re
move all of said trustees at once, as 
urged by the plaintiff, might cause un
necessary injury to the business of the 
Publishing Society and possibly neces
sitate a receivership, would tend to 
widen the breach between the two 
boards, and cut 011: the right to fill 
the vaeancies thus created in said 
trusteeship without resort to a court; 
whereas the removal of one of said 
trustees, for the causes existing there
for, might result in a reversal of pol
icy on the ,part of the 'remaining trus
tees, and the return by them to the 
proper understanding and practice of 
their duties and responsibilities as 
trustees, and as Christian Scientists. 
They aver that they also believed that 
their action would save the right of 
the remaining members of the said 
Board of Trustees _to flU the vacancy 
caused by the removal of said Row
lands by such appointment as might 
be approved by the said Board 01 DI
rectors, in accordance with the Trust 
Deed 01 1898 and the letter and spirit 
of the Church Manual. The desire and 
endeavor of said defendants was am~ 
icably to adjust the controversy, cre
ated by the Improper condnct 01 the 
trustees. so far as they could do 80 

conSistently with maintaining unim
paired the rights 01 The Mother 
Church and the authority of the 
Board of Directors and with discharg
Ing the duties with which they were 
charged by the Trust Deed and the 
Church Manual.. In this they were 
not supported by the plaintiff who, in 
pressing his pOSition, maintained a 
contentious, arbitrary, and unruly at
titude, fomenting discord between the 
two boards calculated so to wIden the 
breach that It would be Impossible to 
unite on any equitable basis. He re
fused to cooperate with his fellow di
rectors, characterizing all efforts to 
adjust matters with said trustees, be
fore they were tried out, as futile and 
abortive. He became abusive and con
temptuous in his denunciation of the 
discussions and decisions of said de
fendants. He falsely accused them of 
being under the influence of said trus
tees when there was no justification 
therefor. He absented himself from 
meetings of the directors with said 
trustees, refusing to discuss matters 
with them, declining to vote on mat
ters as to which it was his duty to 
vote, and refusing to be bound by the 
votes of the majority of the directors. 

Said defendants further aver that 
prior to March 17, 1919, the plal-ntiff 
Dittemore did at times attempt to 
usurp and exercise individually cer~ 
tain functions belonging to the Board 
of Directors; that he was dictatorial 
and threatening toward other mem
bers of the board in attempting to 
make his opinions, the conclus'ions of 
the board j that he hindered the board 
in the transaction of its business; 
wrote numerous letters to said board 
critical of the conduct of the members 
thereof, and of the proceedings thereof, 
which communications were not con
structive Or helpful, but were conten
tious, vindictive, and sometimes false; 
and he so conducted himself in dealing 
with the trustees of the .Publishlng 
SOCiety prior to said date as to in
crease hostility on the part of said 
trustees to the Christian Science 
Board 01 Directors. And said defend
ants further aver, upon information 
and beliel, that plalnti1l: reported the 
discussions of. the said Board of Di
rectors, and that he was prior to sald 
date endeavoring to build up outside 
the said Board of Directors a personal 
follOwing and control in the affairs of 
The Mother Church calculated to 
weaken and destroy the usefulness of 
said Board of Directors to the detri
ment of the interests of the Church, 
Inimical to Its constituted authority 
and destructive of the orderly govern
ment provided for in the Church 
Manual. 

And said defendants further. aver 
that they were a ware of these facts 
and of the facts stated in the resolu
tion dismissing the pialntl1l:, herelnal
ter set forth, and they. sought In good 
faith and in a Christian manner to In
duce him to modify his extreme views 
and Irankly and freely to act with them 
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in a manner becoming, members ,of 
the Christian Science Board 01 Direc-
tors. All of which waS of no avail 
the pialntl1J: continuing without . re: ( 
stralnt his policy 01 obstruction and 
self-assertion, to the extent -that said .',' 
defendants were obliged to exercise .'/' 
the right 01 the majority members 01 
said Board of Directors, as set- forth 
in the Church 'Manual, and dismiss 
the plalntl1l: from the said board In the 
manner set forth in the following par
agraph. 

19. Said defendants deny that at the 
director's meeting referred to in para
graph 19 01 the bi1\ of complaint, or 
at any other directo},s' meeting, any 
one of said defendants produced and 
read a long typewritten list of state
ments relating to the plaintiff denomi
nated "charges." But they aver that 
at said meeting of March 17. 1919. fol
lowing the adoption of the resolution 
removing the said Rowlands as a trus
tee, all efforts on the part of his fel
low members on said board to brIng 
about a change in the attitude and 
conduct of said plaintiff and to induce 
him to cooperate with them having 
failed, a resolution was then read to 
said plaintiff expressing the chief 
reasons why, in the belief of a ma
jority of said board. it would be for 
the best interests of the Cause for the 
plaintiff Dittemore to resign as a 
member of said board; and ,he was 
then and there given an opportun-ity 
voluntarily to resign before said reso- ( 
lution was presented for adoption, 
which he refused to do., Thereupon '. 
said resolution was offered for adop
tion and was duly adopted by unani
mous vote. of the defendants Dickey, 
Merritt, and Rathvon, being a major
ity .of said Board of Directors and be
Ing then present (the defendant Neal 
having been advised that such action 
was contemplated and having con
curred in the taking of the same). 
Said resolution was as ·follows: 

"Whereas Mr. John V. Dittemore, 
one of the members of this board. has 
frequently and continually failed and 
refused to accept and obey the by-law 
of this Church that tThe business of 
The Mother Church shall be trans
acted by Its (C. S.) Board of Direc
tors' (Manual, Article I, Section 6). 
In particular, he has violated this by
law by doing, or attempting to do, as 
a single member of the board. what 
could be done only by the board as 
such. He has violated this by-ia w by 
acting. as a single member of the 
board, contrary to what has been 
done, or deliberately left undone, liy 
the board. He has violated this by
law by reluslng to be bound by the 
votes 01 the majority and the deci
sions of the board. He has violated 
this by-law by disregarding the equal 
rights, duties. and responsibilities of/ 
the other members of the board. an~ 
by attempting to force them to accept -
his opinions and submit to his will. 

"And whereas Mr. Dittemore has 
taken advantage of his position as a 
member of this board to carry on a 
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campaign' tor personal In1luence and 
control in the atrairs of The Mother 
Church; . 
:. Ie And whereas Mr. Dittemore has 

violated Article I, Section 6, of our 
Church By-Laws by reporting the 
discussions of this board: and he has 
violated· the last sentence ot Article 
XXXIII, Section 2, of our Church 
By-Laws by giving directions to state 
Committees on Publication and Induc
Ing them to act contrary to bulletins 
issued by their manager with the ap
proval ot this board; 

"And whereas Mr. Dittemore has 
conducted himself in such a manner 
as to produce discord and trouble be
tween the trustees of the Christian 
Science Publishing Society and this 
board and to hinder the e!forts of this 
board to arrive at a mutual under
standing with said trustees and se
cure the rights of The Mother Church 
without litigation and without de
struction or injury to any .of the in
terests ot Christian Science; 

'fAnd whereas l:lr. DIttemore has 
written numerous letters to this 
board . Which were not calculated to 
help carryon its work, but which 
were self-assertive, controversial and 
acrimonious, and which sometimes 
tncluded statements about the other 
members and the proceedings of the 
board that were unjust, distorted, and 
untrue; 

"And whereas ·Mr. Dittemore has 
frequently and continually, during 
meetings of this board; acted toward 
the other members thereof in a rude, 
offensive, and threatening manner; 

uAnd whereas Mr. Dittemore has 
ceased to maintain toward the other 
members of this 'tioard an attitude of 
unity, cooperation, equality. and 

. Christian fellowship, and has habitu
ally adopted the opposite attitude, so 
that it has become extremely difficult 
for this board to perform its func
tions; 

uAnd whereas the. other members 
of this board have repeatedly remon
strated with Mr. Dittemore in regard 
to most of the matters herein stated, 
but doing this has made no change for 
the better in his conduct; 

"Now therefore it is resolved by 
The Christian Science Board of Direc
tors, the Board of Directors of The 

_ First Church of Christ, SCientist, in 
Boston, that 'Mr. John V. Dittemore 
be, and he is by the adoption of this 
resolution, removed and dismissed 
from this board. 

"Resolved further that Mr. Ditte
more be and hereby is requested to 

'return to the clerk of The Mother 
Church and Corresponding Secretary 
of this Board all letters, documents, 
papers, copies thereof, and other 
articles which he has taken or re
ceived as a member of this board or 
an officer of this church or which 
have been delivered to him by reason 
of his being a member of this board 
or an officer of this church." 

Said defendants further aver that 
the foregoing resolution was the onl,. 

document relating to the plalntilf pro
duced and read at said meeting, that 
It was o!fered and· adopted by said 
Board of Directors In good faith for 
the reasons therein set forth, and in 
this answer above stated, and in the 
discharge of Its duties under The 
Church Manual, and by the authority 
contatned In ArtIcle I, Section 6, of 
the By-Laws In said ChUrch Manual, 
which Is set forth In the third para
graph of this answer. 

Said defendants deny that said 
resolution can fairly be Interpreted In 
the manner attempted by the plalntilf 
in the 19th paragraph of his bllJ of 
complaint, but aver that the terms 
thereof are clear and unambiguous 
and were well understood by the said' 
plainti!f when read to him at the said 
meeUng, and they deny that all 'or any 
of said statements in said resolution 
contained are false Or irrelevant, but 
they aver that on the contrary all and 
singular the statements of fact there
in set forth are true, and they deny 
that all or any of said statements are 
contrary to the spirit of the Church 
By-Laws or of the teachings of Chris
tian Science and that any of said 
statements were designed to give a 
color of wrong to acts and words of 
the plaintiff as a director, which were 
wholly innocent, but they av~r that 
all and each of said statements, be
ing true, were consonant with both 
the letter and the spirit of the Church 
By-Laws and with the teachtngs of 
Christian Science, and were declara
tory of actual conditions. 

20. Said defendants deny the aHe
gations of the first sentence of the 
20th paragraph of the bllJ of com
plaint, regarding the manner in which 
the plaintiff was given an opportunity 
to resign, and aver the facts to be as 
stated in the 19th paragraph hereof. 

They also deny that the defend
ants, Dickey, Merritt, and Rathvon, 
refused to comply with any request 
the plalnti!f may have made to be fnr
nished with a copy ot said resolution, 
and deny the inferential .allegation 
that plaintiff was given no oppor
tunity to examine said resolution; 
and they aver that the plalntllf asked 
for no opportunity to reply thereto, 
nor did he, prior to the filing of his 
bi1\ of complaint, make any reply 
thereto. Said defendants deny that 
at any time the defendants, Dickey, 
Merritt, and Rathvon, urged the 
plaintUf to resign voluntarily as a di
rector on the ground that by so doing 
he might escape the discredit which 
they alleged would inevitably over
take him among all Christian Scien
tists if he were dismissed or expelled 
from said board, and deny that said 
defendants threatened the plalntilf 
unless he resigned on the spot to ex
pel him forthwith from said board, or 
that they threatened him In any man
ner. They also deny that at any time 
the plalntl!f protested against any 
words or conduct ot the defendants 
Dickey, Merritt, and Rathvon as arbi
trary, unfair, or unjust, or Inconslst-
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ent, both with the letter and the spirit 
ot Christian Science generally, and, 
as contrary. to the teaching and 
practice of Mrs. ·Eddy. .And said de
fend&nts aver that the words and con
duct of said defendants were not ar
bitrary, unfair, or unjust, or inconsist
ent with the spirit or letter of the 
By-Laws· of The Mother Church or 
with the spirit of Christian Science 
generally, or contrary to the teaching 
and practice of Mrs. Eddy, and furtqer 
aver that said defendants are loyal 
followers of the teachings and prac
tice of Mrs. Eddy. 

Said defendants Dickey, Merritt, 
and Rathvon deny that they paid no 
attention to the plaintiff's remon
strances, because, as they aver, the 
plaintiff made no remonstrance, ot 
any kind, and they deny that they 
made any thTeats with respect to any 
action taken by them, or that they 
took any arbitrary action, but they 
aver that the action taken by them 
was under and by virtue of said Arti
cle I. Section 5, of the Church Manual, 
and that in regard to said action the 
plaintiff Dittemore did not ask any 
opportunity to prepare for or make 
any defense and did not at the time 
make any protest, either general, ex
temporaneous, or otherwise. 

21. Said defendants deny that any 
of the defendants peremptorily at
tempted to dismiss the plalntilf as a 
member of The Christian Science 
Board of Directors without notice and 
hearing, and aver that the action ot 
the defendants constituted a valid dis
missal of the plalntifi and was strictly 
in accordance with the provisions of 
The Church Manual, In ,the manner 
hereinbefore stated. They deny that 
in any of the actions of any of the 
defendants they acted largely, or· at 
all, at the instance of Frederick Dixon, 
or of the trustees of the Publlshtng 
Society, or any of them, and deny that 
they entertained any hope of or plan. 
for making a collusive and unright
eous settlement with said trustees. 
and they aver that they have no inten
tion 'of making any collusive or un .. · 
righteous settlement with said trus
tees concerning any condition, evil or 
otherwise, which may have grown up 
in said Publishing Society, and deny 
that they have any intention of con
cealing from the members of The 
Mother Church any of the conditions 
existing In the said Publishing SOCiety. 

22. Said defendants admit that said 
yote of dismissal contained the pas
sage set out in paragraph 22 of the 
bill of complaint (It being part of the 
resolution set out In paragraph 19 
hereof), and admit that Immediately 
after said vote was passed the plain
tiff left the directors' room and has 
since attended no meetings of The 
ChrJstian Science Board of Directors .. 
They deny that defendants Dickey, 
Merritt, and Rathvon attempted to 
elect defendant Knott a member at 
said board tn place of the plalntl!f, but 
aver that subsequent to said vote of 



dismIssal· said· defendants ;;Dlckey. 
Merritt; and Rathvon- (with the'-con
currence·of the de·fendant 'Neal;··belng· 
absent) did -duly; elect the -delendant 
Knott· a member ·of ·said ·board·ln place, 
01 theJilalntlff In accordance with said 
Article r; Section 5, 01 -the By-Laws 
contained in the Church Manual;· and 
they aver that the defendant Knott 
had adequate knowledge of the condi
tions leading up to·her election and of 
the reasons which actuated the de
fendants Dickey, ·Merrltt, and Rath
von in dismissirig the plaintiff Ditte
more. They admit that since March 
17, 1919, the delendant Knott has at
tended the meetings of said Board of 
Directors and has acted as a member 
ot said board, and has participated i·n 
the deliberations and votes of· said 
board, and is still continuing so to do, 
and they deny that the delendant 
Knott has attempted to act as a mem
ber of said board, but aver that in fact 
and in law she has been, since March 
17,1919, and is now a member of said 
board. 

23. Said defendants admit that on 
March 27, 1919, all or' the delendaI>ts, 
acting by C. Augustus Norwood, their 
duly authorized agent and represen
tative in that behalf, again demanded 
of the plaintiff the return of the let
ters, documents, papers and other 
things referred to In tlie vote herein..., 
before set out, and aver that such let
ters. documents, papers, and other 
things were on said date and still are 
the property of The Mother Church, 
and that many of the same are private 
and confidential communications from 
Mrs. Eddy, and that of right, all such 
letters, documents, papers and other 
things so referred to should be In the 
possession of the constituted authority 
or the said Church. Said defendants 
admit that In the manner aforesaid 
they demanded that the plaintiff Ditte
more comply with said vote, but deny 
that any demand was made that said 
plaintiff surrender to anyone all his 
:files and collections of letters and 
other documents, but aver that the 
demand ·made called only for all the 
tiles and collections of letters, papers, 
documents, caples thereof. and other 
articles in his possession which were 
and are the property of The Mother 
Church; and said defendants aver 
that, although plaintiff agreed to re
tUrn such letters, documents, papers, 
and other articles, he has failed 80 to 
do and stll! wronglully withholds the 
same. 

24. Said defendants deny that the 
plaintiff has been since March 17,1919, 
or is now entitled to the use of two 
rooms In the building 236 Huntington 
Avenue. They admit that prior to said 
date the plaintiff was, as one of the 
then members of the Christian Science 
Board of Directors, entitled to the use 
of said rooms, and bad occupied sald 
rooms during a part of the time that 
he was such director, and they aver 
that, although said rooms are leased, 
together with other rooms 01 Bald 

building. wherein they are located, by 
said' Church for the transaction of its 
business, .ald plaintiff Is 8t!ll claiming 
the right to occupy the same, but aver 
that such· claim is .not well·founded. 
As to whether the plaintiff has kept, 
01' now has, in ·said rooms the books, 
papers, letters, documents, and other 
material received by him as a director, 
the defendants have no knowledge or 
information sufficient to form a belief, 
and, therefore, they neither admit nor 
deny the same, but require strict prOOf 
to Jje made thereof. 

Said delendants admit that on April 
17, 1919, they, acting through their 
secretary, thereto duly authorized, de
livered to the plaintiff the letter, as 
alleged. They deny that In said letter 
was contained any attempt to obtain 
from the plaintiff any papers which 
were in his rightful possession, or that 
said letter was a threat to eject the 
plainti1l' from any rooms which he oc
cupied. They deny that either upon 
the remonstrance of the plaintiff, or 
otherwise, the operation of the letter 
was suspended until May first, or un
til any other date, and deny that the 
plaintiff was Informed by the defend
ants that on that day, or any other 
day they would insist upon strict com
pliance by him with the terms of sald 
letter, of the demand of said Norwood, 
or the demand of said vote, or would 
take any steps to enforce compliance 
with their demands; but on the con
trary said defendants aver that the 
plaintiff stated that it was not COn
venient for him immediately to sur
render said rooms and thereupon the 
defendants stated, through their coun
sel to the counsel for the plaintiff, that 
said defendants would appreciate it if 
plaintiff would yield the possession of 
the rooms as soon as it was convenient 
for him to move therefrom. 

25. Said defendants admit that some 
of the letters, papers, and other docu
ments referred to in said vote and 
letter and in the dem~nd of said Nor
wood may have an important bearing 
upon the controversy between said de
fendants and said trustees, but deny 
that such letters, papers. and other 
documents have any bearing upon any 
conduct, attitude, purposes, or motives 
of the· defendants Dickey, Neal, Mer
ritt, or Rathvon, and they deny that 
they have any bearing On any private 
dealings of said delendants with said 
trus~ees, for the reason that there are 
no private deallngs of any kind be
tween said defendants or any of them, 
and said trustees, or· any of them; and 
the defendants aver that some of said 
letters, papers, and documents may 
constitute material and important evi
dence in certain lltlgatlon, hereinafter 
referred to, now pending between said 
trustees and the pa~t!es to this bill 
or complaint. 

Said defendants admit that among 
the documents in the possession of the 
plaintiff are copies of letters written 
b)' Mrs. Eddy to Christian SCientists, 
including some to those who have 
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been directors of ·The Mother Church 
and that the originals of these letter~ 
are now fn the possession of fhe direc
tors as custodtans; but deny that all 
of said letters ~re held for the Use 
and benefit of every member of The 
Mother Church and deny that every 
member of said Church has the right 
to make or keep copies thereof. Said 
defendants admit that during his term 
of Office as director. and as Clerk of 
the Church, and as secretary of said 
Board of Directors the plaintiff did 
as representing said board largely Be_ 
cure and save to ~he Church, through 
his Official efforts, a large number of 
such letters, and that a number of let
ters from Mrs. Eddy to various per-...... 
SOIlS were personally contributed by 
the plaintiff to the Church. And they 
deny that any of the letters in the 
possession of the plaintiff refute or 
uncover any policies or acts of these 
defendants as opposed to the views of 
Mrs. Eddy, but admit that said letters 
may refute and. uncover certain poli
cies of the trustees of the Publishing 
Society as OPPosed to the views of 
Mrs. Eddy. They deny that for any 
reason any letter of any character in 
the possession of the directors, or 
elseWhere, is being suppressed by said 
defendants. or any of them, and they 
aver that the letters from Mrs. Eddy 
and -other papers in· the possession of 
the directors, and those in the plain
tiff's possession which defendants 
have demanded, belong to The Mother 
Church and should be kept available 
in the custody of this Board of Direc
tors and for the protection ()f the In
terests of The Mother Church. Said 
defendants deny that in demanding 
said letters. papers, and other docu
ments of the plaintiff they had, or 
have, any purpose to secure control 
of any documentary evidence the pro
duction of which would tend in any· 
way to embarrass any of the defend
ants Dickey, Neal, Merritt or Rath
von, and deny that there is any such 
evidence, documentary or otherwise. 

26. Said delendants admit that said 
letters, papers, and documents may 
contain important evidence and data 
in the interests of the beneficiaries 
against said Publishing Society trus
tees. As to whether such letters, pa
pers, and documents contain any evi
dence or data with respect to any 
wasteful extravagance or unauthor
ized use of trust funds, said defend
auts have no knowledge or informa
tion sufficient to form a bellef, and 
hence neither admit nor deny" the 
same. Sa,ld delendants deny that they
do not propose to require any account
Ing of the trustees 01 The Christian 
Science Publishing Society, and they 
deny that the beneficiaries 01 the trust 
will be remediless in respect to any 
proper accounting by said trustees re
garding any waste or extravagance of 
which the trustees may have been or 
are guilty, If the plaintiff is required 
to Burrender such evidence into the 
possession of the defendants. 
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27. Said defendants deny that after 
the adoption of said vote of dismissal 
they caused to be published In The 
Christian Science Monitor an article 
announcing that "this plaintUr had 
"reUred' from his position on the 
Christian Science Board of Directors," 
but aver that in the Issue of said 
Christian Science Mi>nitor for March 
18, 1919, they caused to be pubUshed 
an article to the effect that Mrs. Annie 
M. Knott had been elected a. member 
of The Christian Science Board of DI
rectors Uta succeed John V. Dittemore, 
retired." The defendants aver that 
such announcement was made in a 
sincere effort to make known, without 
In any way Injuring the plalntl1l:, that 
the change mentioned had taken place 
on said Board of Directors, and they 
deny the innuendoes of plaintiff's alle
gations in this regard. 

They also deny that at any time said 
defendants, or any of them, have per
sistently, or otherwise, circulated or 
caused their agents to circulate, 
among members of The Mother Church 
in the United States Or elsewhere false 
or malicious, or any, propaganda de
signed or c~lculated seriously to dam
age -the plaintiff's reputation for In

. tegrity. loyalty. or sincerity, or to im
pair his standing or influence as a 
Christian Scientist. 

28. Said defendants admit the alle
gations of fact contained in the 
twenty-eighth paragraph of the bill of 
complaint, said aJ.1egations relating to 
the filing of the bill of complaint by 
Herbert W. Eustace, David B. Ogden, 
and Lamont Rowlands, claiming to be 
trustees of The Christian Science Pub
lishing Society against the plalntl1l: 
and said defendants. 

29. Said defendants admit that at a 
hearing held on March 28, 1919, rela
tive to the continuance of the tempo
rary injunction theretofore issued by 
this Court In the bill of complaint re
ferred to in the preceding paragraph, 
the plaintl1l: attempted, through his 
counsel, to obtain the consent of the 
counsel for said trustees and of the 
Court to a dismissal of said bill as to 
him, but they deny that i-n making 
such attempt he took the position 
stated In the twenty-ninth paragraph 
of his bill, namely, that while he was 
unwilling to recognize the validity of 
his dismissal, yet he preferred for the 
sake of avoiding injury to the existing 
church organization, to submit there
to, to the extent of abstaining for the 
present from attending meetings of 
the board and from seeking the 

Court's aid to reinstate him, in the 
hope that the difficulty might be other
wise adjusted; but said defendants 
aver that plaintiff then presented, 
through his counsel, a letter written 
by him which was read in open cou~, 
In which ·he unconditionally waived 
and relinquished his claimed legal 
right to enforce his reinstatement as 
a director of The Mother Church, be
cause of his asserted loyalty to the 
Church Manual. A part of said letter 
read as follows: 

"I shall submit to tne dismissal, be
cause I believe that the good of the 
Cause demands that I follow this 
course. I also believe that every hon
est Christian Scientist worthy of hold
ing any position of trust and confi
dence in the Christian Science Church 
should be wIlling to subordinate any 
personal advantage at no difference 
how great a seeming sacrifice in order 
to avoid making a breach in the By
Laws of the Christian Science Church 
as they were established by Mrs. 
Eddy." 

30. Said defendants admit that re
peatedly after the vote of dismissal 
of the plaintiff and after the filing of 
the bill of complaint by Messrs. Eus
tace, Ogden and Rowlands this plain
tiff requested all the defendants In the 
Instant bill through their cou-nsel to 
reconsider their position and revoke 
said vote of dismissal and restore him 
to membership on said board; but said 
defendants consistently declined to set 
aside such dismissal, and they deny 
that there was any attempted dismis-' 
sal of the plaintiff, but aver that he 
was dismissed as herein set forth. 

31. Said defendants deny that the 
plaintiff has at all times unquaUfiedly 
recognized the paramount and con
trolling authority of the By-Laws of 
The Mother Church as set torth in the 
Church Manual, including the provi
sions of Article I, Section 5, of said 
By-Laws, which authorizes the Chris
tian Science Board of Directors by a 
majority vote to dismiss a member. 
But on the contrary said defendanbJ 
aver that while the plaintiff Dittemore 
has, both by saId letter presented in 
open court and In his bill of complaint, 
Inconsistently assel'ted that he Is a 
loyal Christian Scientist, nevertheless 
he has, by his attitude and course of 
conduct In fact attempted to repudiate' 
the Church Manual. 

SaId defendants have no knowledge 
or information as to what this plain
tiff believes as to the matters alleged, 
Or as to the advice he may have re-
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celved from his counsel, and, there
tore, they neither admit nor deny such 
allegations. Said defendants deny 
that there was any attempted Or sum
mary dismissal of the plaintiff by the 
defendants Dickey, Merritt and Rath
von and aver that plaintiff was dis
missed in the manner stated her.ein 
and that such dismissal is valid and 
final. As to whether OF not the plain" 
tiff was at any time unwilling affirma
tIvely to seek this Court's aid in re
Storing hhr. to any right claimed by 
him as his legal righl, and as to the 
I"cmaining allegations of this para~ 
graph, not being allegations of fact. 
but matters of inference and argu
ment, said defendants neither admit 
nor deny the same, but leave the 
plalntitt to his proof thereof it he 
deems them material. 

32 . .As to the allegations in the first 
sentence of the thirty-second para
graph of the bill of complaint, said 
defendants aver that they are argu
mentative and, therefore, they neither 
admit nor deny the same. The re
maining allegations of said paragraph, 
being allegations of fears and appre
hensions which the plaintiff claims to 
entertain, defendants neither admit 
nor deny the same. 

33. Said defendants deny the alle
gations of the first sentence of the 
thirty-third paragraph of the bill of 
complaint. They admit that at nO 
time did the Committee on Fina-nce, 
mentioned in Article XXIV, Section 6, 
of the By-Laws, ever visit the Board 
of Directors with respect to any con
duct ()f the plaintiff, or ever admon
ish this plaintiff; and defendants aver 
that plaintiff was not dismissed from 
said Board of Directors under said 
section of the By-Laws. 

Said defendants deny that plalntl1l:'s 
conduct was never complained. of by 
any other of the authorities of said 
Church except the present defendants 
and the Publishing Society trustees; 
but on the contrary they aver that 
former members of said Board of Di
rectors have In the past many times 
complained of the plalntl1l:'s conduct 
as a director and have discussed the 
advisability of and favored dismissing 
hIm from said board. 

34. Said defendants· deny tbe allega
tions contained in the thirty-fourth 
paragraph of the bill of complaint. 

By their attorneys, 
BATES, NAY, ABBOTT & DANE, 
CLIFFORD P. SMITH, 
EDWIN A. KRAUTHOFF. 
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Contempt Citation In Proceedings 

Official Report of the Proceedings Transcribed from the Notes of the Official 
Stenographer, and printed in The Christian Science Monitor 

on June 4, 5, 6, 7 and 11, 1919 

Contempt proceedings incidental to 
the suit of the Board of Trustees of 
the Christian Science Publishing So~ 
ciety VS. the Christian Science Board 

. of Directors in the Supreme Judicial 
Court before Judge Braley. 

June 3, 1919 

COMMONWEALTH OF 
MASSACHUSETTS 

Supreme Judicial Court 

Suffolk, ss. No. 30654. In Equity 
Eustace et at v. Dickey et al. 

Before Mr. Justice Braley. 

Boston, June 3, 1919. 
Mr. Whipple-This, if Your Honor 

please, is the return of an order of 
notice in contempt proceedings. The 
petition sets forth alleged contempt 
and no answer has been filed. 

Mr. Justice Braley-Is the petition 
sworn to? 

Mr. Whipple-Yes. 
Mr. Justice Braley-You tiled DO 

affidavits? 
Mr. Whipple-No, Your Honor. 
Mr. Justice Braley-Does that order 

of notice to show cause, Mr. Clerk, 
specify the allegations? 

The Clerk-It has attached to it a 
copy of the petition. 

Mr. Whipple-A copy ,was furnished 
counsel on the same day the order of 
notice issued. I mention this matter 
because I tbink the filing of an an
swer, whiCh will define the issues of 
fact, if any, to be determined, wl1l 
very much facilitate and perhaps 
sborten the hearing. I have reason to 
believe that very little if anything 
alleged in the petition would be de
nied. Most of the facts that we havp. 
to deal with are written communica
tions, and if we are put to a technical 
proof it would take more time than 
if those facts about which there is no 
dispute were admitted, as I think they 
ought to be, by the answer, and I am 
maKing the suggestion merely to take 
a course, or to indicate a course 
which I think might facilitate the 
hearings and shotten the actual trial. 

Mr. Bates-I do not understand the 
suggestion made by my brother. We 
have flIed no answer. The paper was 
served on us the night belore the holi
day, Thursday night. FrIday was a 
holiday; Saturday was practically a 

holiday; and Sunday was a holy day. 
-Monday, yesterday, was the only time 
practically that we have had. I have 
understood, also, that the practice is 
not general to file an answer. If my 
brother would like an answer filed and 
if Your Honor thinks one should be 
filed we would be glad to file one, 
provided the opportunity is extended 
to do so. 

Mr. Justice Braley-Are you ready 
for a hearing? 

Mr. Bates-We are ready for a 
hearing. 

Mr. Justice Braley-:-What do you 
say to that, and as to the proof that 
would be required on the part of the 
petitioner-I mean how far do you 
dispute the allegations of the petition 
for attachment? 

Mr. Bates-The petitioner, has _stated 
that certain publications which we 
published were false in their state~ 
ment. We shall require him to prove 
that statement. That is the only thing 
that I recall that will probably take 
considerable time-for him to attempt 
to prove the falsity and we shall at
tempt to prove that they are true. Also 
the fact that we have acted entirely in 
accordance with the custom from the 
beginning so far as all the matters 
which are complained of~r at least 
so far as Qne of the matters com
plained of is concerned. That is, we 
have followed the unbroken practice 
of 17 years and we do not understand 
the injunction r.equlres us to cease 
from doing what has been done for 17 
years with the approval of all the 
parties. 

Mr. Justice Braley-That depends 
upon the terms of th.e injunction, of 
course. I, do not know what those 
terms are; I know nothing about them. 
I understand you to say that under the 
terms of the injunction no violation 
has been made in the issuing of these 
statements Or letters or Whatever they 
may be called, provided the statements 
in those letters or communications 
were true. But if they were false-I 
do not ask you to concede anything, 
yOU know-I understand the question 
would be, whether or not there was 
any violation if they were true? 

Mr. Bates-He has alleged they were 
false, so I presume he considers their 
falsity a part 01 his case. One 01 the 
matters Involved Is In regard to these 
publications. There is another matter, 
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and that is the notice that was sent to 
him that we were one of the direc
tors-

Mr. Whipple-If I may offer a sug
gestion here. The allegation is not so 
much that what was stated in the let
ters was false, but what was stated In 
the letters -was a violation of the in
junction because it interferes with our 
administration of our business and 
tends to discredit the authority 01 the 
trustees, the very thing that the Court, 
as we claim, attempted to prevent by 
the issuance of the injunction. We 
say that the statements were mislead
ing; they were misleading in this re
spect: After we had had a long ex
perience with one of the editors who 
is employed in the publishing business, 
trying to make him do his duty, in 
which these very directors partici
pated and in Which we had their dis- ( 
tinct encouragement, We finally were 
obliged to dismiss him and did dismiss 
him. We notified the directors that we 
did, and immediately they put out COr
respondence tending to show that this 
man had left his employment and had 
resigned because he COUldn't stand the 
actions of the trustees, which is -as 
false and misleading as a statement 
could possibly be. He had not re
Signed, although they attempted to let 
the field, Or lead the people to believe 
he had resigned, whIle in point of fact 
be bad been dismissed for some mis
conduct. Of course it may take some 
little time to show what -was brought 
to the attention of the Board of Trus
tees and what the directors them
selves brought to our attention which 
led to us dismissing him. 

Mr. Justice Braley-Who are the 
respondents named? 

:\Ir. Whipple-The four directors. 
){r. Justice Braley-Give me the 

names, please. 
Mi. Whipple-Dickey. Neal, Merritt, 

Ra th von, and Annie M. Knott who was 
more recently elected, about 'Whom 
there is some question as to her ten
ure of office. Mr. Dittemore was ex
cluded from office, but we still think 
he may be, and also Mr. Clifford P. _. 
Smith who is an attorney and attorney ( 
of record in this case, who signed the ~ 
letter which he sent to the news
papers, or we understand he signed 
it, it -bears his signature and it was 
publtsbed in the newspapers. 
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··Mr .. JusUce .:Braley-I understand
you appear for. -·all the respondents 
named. Mr. Bates? 

:Mr. 'Bates':"-I do, yes, Your Honor. 
I do not at 'all agree with the state
ment made ,by my brother that It w!Il 
take some time to' hear the case. ..-

Mr. JusU-ce Braley-How' long do 
you think It will take to try .the'lssue? 

Mr. Bates-1 should think three 
hours. 

Mr. Justice 'Braley-Double It; It 
will take a day. The only hesitation 
I have about it is the press of work. 
I might send it out to' a master rather 
than bearing it myself. Ordinarily 
I should hear an application for con
tempt proceedings myself. iJut it Is 
very clear, of course, 'what this case 
is provided it turned out that there 
bas been a violation of the injunction. 
There is no ·public question involved 
at all, the only question Is how far the 
process of the Court having been vio
lated, the Court should act 

Mr. Whipple-If I speak on the sub
ject It will only be with what Your 
Honor will assume,. that is that we 
should have great regret it Your 
Honor could not hear and deal :im~ 
mediately. before we go on with the 
hearings in the other matter, with 
the alleged contempt. 

Mr. Justice Braley-Has the master 
appointed a time for beginning the 
hearings? 

Mr. Whipple-Yes, Your Honor, It 
was this morning at 10 o'clock. We 
were to proceed then, but It was 
agreed by the parties that we should 
suspend that hearing until we had 
finished with tbis. 

Mr. Justice Braley-Very well, that 
Is sufficient. I will hear the case and 
I will hear it as speedily as possible. 

Now as to an answera The practice 
does not require an answer, at the 
same time if he filed an answer I do 
not know but It would <:larlly the 
issues. The regular practice is in 
filing a matter of this sort. the Court 
will support It by affidavits. The Court 
hears ex parte the petition, and if 
satisfied that a prima facie case is 
made out, orders notice to show cause 
why attachment should not issue 
service to be made upon the· alleged 
contendents, they then come into court 

_ and the case is heard. The petition is 
supposed to specify exactly the 
grounds upon which the petitioner re
lies for the alleged contempt. but I do 
not think that the practice bas been 
at all uniforllL In this ease I unde'r
stand the petition Is very plain and 
I understand It is very brief, and also 
specifies exactly the grounds upon 
which the 'petitioner relies. Upon that 
the clerk has issued an order to show 
cause with a copy of the petition at
tached; I think that Is sufficient. r do 
not think you will need to file an an
swer and I do not care to make what 
might be considered or would be con
sidered a precedent. So the case will 
be set down for hearing upon the peU
tion and order of noUce to show cause. 

Mr.·Bates-I w_ant to make one sug
gestion. ,perhaps it comes e. : little 'iate. 
but it will be entirely agreeable,to ns, 
if Your·HonlOr ,would· prefer,· 'to have 
·this ease referred to the ma-s1er:' to 
hear the facts, 'the ·reason being that it 
does in a way involve one of the main 
issues of the· case;: but it is entirely 
agreeable to us to go on if· Your. 
Honor can hear· it. 

Mr. Justice Braley-1 shall hear It. 
We will mark It for ,hee.ring'and 'I 
will take It 'Ill} as spee,dUy as I can. 

--
Jun~ 4,1919' 

, COMMONWEALTH OF 
MASSACHUSETTS 

Supreme Judicial Court 

Sulfolk, ss. No. 30fi54. In Equity 
Eustace et al. v. Dickey et al. 
Before Mr. Justice Braley, 

Boston, June 4, 1919. 
Hearing on petition that Adam H. 
Dickey et als. be adjudged In con
tempt of court for violation of tem
porary injunction. 
The Court--I suggested to the clerk 

this: morning. gentlemen, ·that you 
might rome in this afternoon and read 
the papers, so to speak, and state the 
case and I will go on with the taking 
of the evidence tomorrow morni.ng. 
That would not lead to any inconven
ience in the sUmmoning of witnesses 
and we shall adv3'nce the case just so 
much by getting rid 01 the preliminary 
proceedings. I think you go forward 
Mr. Whipple.' , 

Mr. Bates..!.May I call attention to' 
one matter._ We have .:flIed a motion to 
modify the injunction so as to give us 
an opportunity, should Your' Honor 
think we ought to have it, to elect edi
tors of these ·magazines in accordance 
with the rules of ilie Church and In 
accordance with 11 years' unbroken 
practice. There might 'be serious diffi
culty arise If it is not done. Let me 
state further, in making this prelim
ina.ry statement, that I notified brother 
Whil!ple that we should ask for this 
modification of this injunction unless 
he assented to our version of it, but 
up to the day before Memorial Day we 
did not know he was going to object; 
that is the reason this motion comes 
in at this time. Inasmuch as It in
volves the same matter as a part of 
the Injunction I think It might prop
erly be heard at the same time. 

The' Court-1 will take up first the 
petition. 

Mr. Whipple-I have said, in reply, 
I did not think It was usual for the 
Court to hear a petition for ·modifica
tion of an injunction when the ques
tion was still pending as to whether 
the injunction had been violated, 
but that I saw no objection to the 
whole matter being considered by Your 
Honor and that doubtless all the evi
dence that' would come before Your 
Honor would be considered before 
that question-the question of a pos-
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sible modification (:of .. the .. injunction"':': 
and that .we· wbuld ,accept Your··Hon .. 
or's ~rec~on as· ~o the most easy and 
con~.~~~.nt:::IDet40!;l,:·-ot. 'disposh1g .of 
tha~ qu~stion ,when w;e.'_xeached,it. .... -. 

.Now··with regard to' the 'case we are 
«!, try. We are ,readY,and,:thln'it that 
we can' occupy the afternoon with put
ting In .the evidence •. or a good share' 
of .it. We received word a l1ttlc'before 
one 'o'clock that the Court would be 
aVG.I.labl~. 'for this afternoon' and woa 
have trf.ed -to get our people together. 
I think we h~ve; at any rate there are 
certah;l.· important matters that can be 
dealt with this afternoon which I think 
will occupy a good deal of time and 
which will 'facilitate the hearing to
morrow, and the Court will not lose 
very much of Its time. 

Shall I read or state the substance 
of the petition-unless Your Honor 
has happened to read It. 

,The Court-you will read, If you 
please, the' terms of the injunction, 
first., • 

Mr. Whipple-The Injunction will be 
fonnd prtnted In this small printed 
copy '01 the pill In equity. Have you 
one? '. .' . 

The Court-I! you have a copy I 
should like to follow It. 

Mr. Wblpple-It Is on the last page 
-this Is a copy 01 the blllitselt, Now 
the Deed of Trust-

The Court-Just a moment, please. 
Will you specify under the terms of 
this Injunction, the violations upon 
which you rely. Are those set forth in 
your petition? 

. Mr. Whipple-Yes. Your Honor. 
The Court-Then you can read the 

petition next .. 
Mr. Whipple-If It meets with your 

approval, may I call Your Honor's at
tention to this, that the partlee are 
enjoined from Interfering with the 
business-with Interfering with the 
plaintllfs In the dls'charge of his or 
their repective duties as trustees 
under a trust instrument dated Jan. 
25, 1898. Now If Your Honor desires to 
run your eye over the trust Instru
ment, It Is Exhibit A on page 42, be
cause what our duties are are defined 
In that instrument. Perhaps the terms 
of the injunction itself are not com
plete without reference to that. 

The Court-What Is the exhibit 
upon which you rely? 

Mr. Whipple-Page 42 Is the Deed of 
T1"UBt. It Is Exhibit A. Then Your 
Honor wUI notice that the conveyance 
of ali this property, the Publishing 
Society's property, The Christian 
Science Publishing Society's property 
-all the property that they receive 
and handle Is granted upon the ronow
ing perpetual, irrevocable trust and 
confidence, namely: 

"1. Said, trustees shall hold and 
manage said property and property 
rights exclusively for the purpose of 
carryIng on the business, which has 
been heretofore conducted by the said 
Christian Science Publishing Society, 
in promoting the interests of Christian 



ScIence; .. and· the principal· place ·of 
business.shall··be o in 'Said Boston~',' :-':: 

In .' other ,wordS,'" the trustee:~ are 
given -the man3:gem~nt of t1?:e: prop~rty 
and property 'rights, and nq, question 
will be made that the property .vh.kh 
was 0 handed over,· or that the' trustees 
acquired, included' the· . pub~icatfong 
which are referred to in the petition, 
that i~, The Christian Science Journal, 
the Christian Science Sentinel, The 
Christian Science Monitor, the editorial 
polley of which is involred and the 
editors of which are referred to 'as be
ing those as to whose election: there is 
a dispute. 

"The .business shall be done by s.aid 
trustees' under the unincorj)ot'ated 
name of 'The Christian Science Pub
lishing Society.''' 

In other' words these publications 
are the property of the trustees .. 
,"3. Said trustees shall energe~i
cally and .judiciously manage the busi
ness of the Publishing Society on a 
strictly Christian basis, and upon 
their own responsibility, and :withollt 
consulting me about details, subject 
only to my supervision,. if I sha~l at 
any. time elect to adVlse or dIrect 
them." 

May I state what is without dispute, 
that Mrs. Eddy herself during her 
lifetime as grantor, reserved c~rtain 
rights of supervision and directIon if 
she saw fit to exercise them, and what 
Governor Bates has referred to' as the 
uninterrupted course of matters for 
17 years, was merely the.adoption by 
tbe Board of Trustees of the Publish
ing Society of any suggestion or super
vision on the part of Mrs. Eddy before 
she passed. away. In other words 
while Mrs. Eddy lived . there wasn't a 
trustee of this organization who would 
not follow out in the fullest detail, 
minutely, any suggestion Mrs. Eddy 
made. If she nominated an editoJ:', or 
asked to have one eleeted, there would 
not be the. slightest hesitation in every 
one of these trust~es obeying implic
Itly and to the letter the slightest sug
gestion of the great Leader of' the 
Christian Scienee movement., I .' am 
calling attention to it now, because it 
will be referred to later.. Mrs. Eddy 
passed away In 1910, and It Is with re
gard to the eourse of proceedings since 
she passed away,_ that the tribunal 
which hears the original b!1l will have 
to pass, and since that time there has 
been the selection of only three differ
ent editors and so there' hasn't been, 
as we say, very much of an unbroken 
custom. 

Now in p~ragraph 6, on page 45, it 
states: 

-;We,say the-employment being·in·the 
,hands of the trustee~t that meant 
the employment of every one;·'. I .-'" 

,1'!l. !the·trustees shall· employ such: 
number at persons as':they· may:· deem 
necessary'to prepare Bible Lessons·or 
Lesson' Sermons· to: be .read; in the 
Christian Science churches, the -same 
to be published quarterly as has..:here
tofore been done by and ln the 'name 
of The Christian. Science Quart~l'ly; 
and they .. may, in theJr- disc;retion, 
change, the name or style of., such 
quarterly ·publica~ion ,as occasion may 
demand. They shall also fix the com
pensation of the -persons so selected. 

"S. Said trustees, shall hl1ve direc
tion and sup~.rvisiori. of the publica
tion of saia· Quanerly, -and -also of all 
pamphlets, tracts, and other literatu~e 
pertaining to said busines~, using theIr 
best judgment as to' the means of pre
paring and issuing the same, so as ·to 
promote the best interests· of the 
Cause, reserving the right to make 
such changes as I may think impor
tant." . ' " 

And now 11. "I also reserve-
This provides for a reservation that 

Mrs. Eddy herself 'might ma_ke":-and 
exercise a power with regard ·to ~on
trolling-with r.egard to withdrawing 
from . the trustees Or· the trust. the 
publicaJ,ion of The Christi~ Scien~e 
Journal and I think there IS J;lo ques
tion ~t she 'never wit4dr~w it tram 
the trustees and that. :when she passed 
away the publication of The Christi~n 
SCience Journal .was the trust prop
erty under ,this trust .a~d so remained 
forever., . . .,.. .. _ 0 ' 

, I venture to state that 8P as to 
bring clearly ,before Your Honor'S 
mind just what we claim the right 
to do under our Deed of Trust, what 
it 'Provided, and :what" action on ~he 
part of the director~ the injunction 
was intended to prevent. 

I take it that there is no contention. 
and I will ask' Governor Bates it that 
is not true, that . said temporary in
junction after its issuance from the 
court was duly served on aU the de
fendants and Its contents made _known 
and !ully explained to them by. tbeir 
counsel. 

Mr. Bates-We make no question 
but that is so. . 
. The Court-What is tbe date of the 
service? 

IMr. Whipple-It was issued on 
either March 25 or 26. 

The Court-What is the officer's re
turn? I have it. so you need not con
cern yourself about it. March 25, 1919, 
on all the defendants except Dittemore, 
and on Dittemore on March 26, 1919. 

Mr. Whipple-The defendant Ditte
more is not involved in thi~ proceed-

"6. Said trustees shall employ all 
the help necessary to the proper con
duct of said business, and shall dis
charge the same in their discretion or. 
according to the needs of the business, 
excepting that the business manager 
may call in at Umes of necessity such 
temporary help as will facmtate the 
business." 

ing. 0 

The -Court-I understand that. March 
26, 1919, that is the date o! tbe service. 

Mr. Whipple-As Governor Bates 
has stated, the eontents of the writ 
of injunction were fully explained to 
these defendants by counse]. Now in 
paragra)?h 2 of our petition we have 
restated the paragrapbs o! the b!l1 
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upon' which, as ,we understand It,',our 
application for' relief.,_.was granted: 
I will take Your Honor's _direetion 
about_reading them. :YVe thought.tlw.t 
iD. .. construing-:, ilie, injunction these
averments· of' ·whAt" the defend~nts 
wet'e forbidden to do .might be ma':: 
terially' important.' , . , ',';' 
. ."The 'Cou~~I shaii let you take y~U~ 
ow~ COlp.:se abo_u.t .that. The terms_ 'oot 
the injunction are very clear and-. ~x-; 
plicit. ,:. t; 

. Mr~. Whipple-We could show. tbey 
are doing _~e very things we, com
pl",ined .of..and that tbey were forbid. 
den to do.· Pa!",graph 17. "The plain
tiffs further .aver: upon information 
and 'belief that_ it is no~ a part of ~e 
plan of ihe_ defendants to appea"L-:to 
the courts for an ord~r deter~nation 
of the question of, their rlgh.t to re
move the plaintiff trustees under ex
isting ci:rcuxnstances, put that on the 
contrary they .propose to accomplish 
their removal 'by the exercise of the 
great and dOpll~tlng induence wb,ich 
they c'arry by reason of, their offi.cia~ 
po'sition and in the exerCise 'of their 
power to dominate and control mem
bers of The'Mother Church by the 
powers .Qf' discipl~ne Which they hold, 
and to "influence the action of other 
churches by refusals to grant licenses 
or appointments." That is the great 
source of their power. «The plaintiffs 
believe that the defendants intend 
thus to make the office of trustees 
practically untenable by the plain
tiffs, or to make the performance of 
their duties so arduous and disagree
able as thereby to 'induce their volun
tary resignation 'as trustees an.d their 
compliance with the demands w~iCh 
the defendants have made upon them 
as hereinabove set forth.' ' 
. "The 'plaintiffs further aver 'upon' 

information and belief, that the de
fendants have stated to many Chris
tian Scientists in substance that they 
plan to obtain control of the Publish
ing Society. "or to destroy it; that if 
the plaintiffs as ·trustees continu~ .to 
resist the demands of the directors 
and· ,refuse to conform' to their will, 
the 'directors propose. in ·the terms 
used by one of them, 'to make the 
Publishing Society an empty shel!,' 
and to ,accomplish that result by using 
their great influence with Christian 
Science churches and throughout the 
field to induce Christian Scientists 
not to continue to subscribe for and 
support new publications," etc. 

Now in the third paragraph, we re
cite that "Since the granting o! said 
injunction, the said defendants (by 
which term as hereinafter used is 
meant all the defendants except Ditte
more) have insisted upon doing all the 
things which they have claimed that 
they had thereto!ore been In the habit 
o! rightfuliy doing, which ""Id biU 
was aimed to prevent, and which said 
de!endants were !orbidden doing by 
the terms o! ·sald Injunction. Said de
fendants in· various ways have thus, 
and otherwise, Interfered with the 
management by the plalntl!!s o! tbe 

(I 
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bu,siness ot th~:pubUshmg Society un
der and in aCcordance With ~e terms 
of the Peed of T~ust ,Ul)~er which 
they i1,er;vethelr authority. Sald de
fendants, Jiav~ from'lim("'tQ iIriie :a5-
seited' their purpose and 'Intention: 'ot 
continuing to inanage" ~nd controfc'er
taln of the alfalr<j" cif said Publishing 
Society In derogatlo,\ .of t.he authority 
of 'the plaintiffs, and have both -'pro
moted"and permitted the actiVe spread 
of' propaganda by.whlch they have 
threatened and intended to embarrass 
and "interfere with plafntUrs, as set 
forth hi the plalntllfs' bUl."· 

: That refers. if I may. interrupt my
self and state to Your Honor, to certaIn 
acts whi-ch have been, referred to when 
this matter had ·been before the Court 
before •. which seemed, to the trustees 
to constitute a violation of the in
junction. But .we thought that by 
sending letters to counsel and calling 
their attention to the terms of the 
injunction and to the tact that these 
actions were violating the terms ot 
the Injunction, that would be enough. 
We did not want to trouble the Court 
with a hearing if they would desist 
and diseontinue that course of action. 
They attempted with regard to Mrs. 
Knott. whom they elected as a di
rector-

Mr. Bates-Are we to go into things 
which are not specified in this thing 
at all? 

The Court-You are not obliged to 
answer anything exeept what Is set 
forth in the motion for attachment in 
the -contempt proceeding. Do you 
specify, Mr. Whipple, in that motion 
the particulars upon which you rely 
for violation of the injunetion? 

Mr. Whipple-After making this 
general statement, I specify two illus
trative instances. 

The Court-I think you better read 
the petition. 

Mr. Whipple-Shall I beg;n with 
paragraph 31 I have stated substan
tially-

The Court-Begin below where you 
have stated the substance. Of course 
the bite of the ease is. what have these 
defendants done specitieally that vio
lates the injunction. 

Mr. Whipple-I have already read 
paragraph 3. . 

Paragraph 4. "As specific examples 
and Illustrations of said conduet In 
violation of said temporary injunction, 
the plaintllfs set forth the following 
facts: . 

"(a) By reason of the neglect of 
duty and unsatisfaetory conduct of one 
William D. McCrackan, an employee 
of the plaintiffs as an associate editor 
of the Christian Science Sentinel and 
The Christian Science Journal, the 
plalntllfs on May 19th dismissed said 
NcCrackan tram theIr service in a 
telegram reading as tollows: 

ff ~ay .19, 1919. ' 
U 'Mr. William D. McCrackan, 

.. 'The Commodore, 
"'Forty-Second Street & I:"'xlngton 

Avenue, ' . 
U 'New York City. 

fO 'In view of· your letter ot April 
twenty..,.second written· .to Mr. Mc
Kenzie. and your continued absence 
from the office, the trus~ees suspended 
you as associate editor and omitted 
your editorials, a·nd in view of your 
conduct your services are discon
tinued as of today. 

"·BOARD OF TRUSTEES: 

"Said dismissal· follOwed and was in 
a measure the result of complaints 
with reference to said McCrackan 
which had been previously d·iscussed 
between the defendants and the plain
tiffs, and was on account ot conduct 
and other reasons fully known to the 
defendants. 

"On the day following the dismissal 
of said McCrackan, the plalntllfs noti
fied the defendants of their action In 
a letter reading as follows: 

.. 'May 20. 1919. 
.. 'The Christian Science Board of 

Directors, 
.. 'Falmouth and St. Paul Streets, 
.. 'Boston, Massachusetts. 
U 'Dear Friends: 

.. 'The continued absence ot Mr. Mc
Crackan and his neglect of his duties 
in connection with his position as as
sociate editor made it necessary to dis
continue his services and omit his 
further edUorials. Consequently, Mr. 
McCrackan's services were discon
tinued yesterday. 

d'lt will of course be necessary for 
the trustees to employ another asso
ciate editor. and we are now giving 
consideration to the subject. If you 
have any recommendations to make 
in eonnection with such appotntment. 
and can furnish Us the names of those 
who you think could serve in this po
sition acceptably. and for the promo
tion of Christian Science. we shall be 
glad to have you fUrnish us with the 
names as early as practicable. 

u 'With best wishes. 
.. 'Sincerely yours, 
"'BOARD OF TRUSTEES. 

(Signed) .. 'Herbert W. Eustace, 
u'Secretary: 

"Thereupon Oll the following day. 
the defendants took action in the mat
ter of electing a successor to said Mc
Crackan, and notified the plaintiffs 
thereof in the following letter: 

Of 'May 21, 1919. 
U 'Board of Trustees, 

II 'The ChrlstJan Science Publishing 
Society, 

c' '107 Falmouth Street, 
., 'Boston, Massachusetts. 

.. 'Dear Friends: 
Of ' The ChrtsUan Science Board of 

Directors Instructs me to acknowledge 
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with: thanks :the .receipt of your favor 
of May 20 and to make the following 
reply ••. ;. Y .,'.. .. ;:If': 
, :'~ ~Under the· provisions of Article'I, 
Section 3, and·Art. XXV; Sec. 4 'of'the 
By-Laws' "--:These do' not'appear 'any
where.in the bill. But'we say· It'ls 
no.t so even under the By-Laws'- Only 
Mrs. Eddy coUld do that. Passing that, 
and begging your p·ardon foi' Inter~ 
rupting Your Honor's thought-:-·' "'the 
directors are charged'with the respon
sibility of electing the editors of the 
Christian SCience periodicals. 

~! 'Basing their action on the estab
lished custom inaugurated by our 
Leader, Mary Baker Eddy, which has 
never been questioned but which has 
been accepted by the Christian Science 
movement since the establishment- ot 
the trust, the directors will be pre
pared to elect a successor to 'Mr. 
McCrackan on J11De 2 and wlil take 
pleasure in giving you due notice ot 
SUch election. 

.. 'The directors trust that you wUI 
appreciate the propriety at the pOSi
tion taken by them under the Manual 
and will be guided accordingly. 

.. 'With kind regards, 
'f'Sincerely yours • 

(Signed) "'CHARLES E. JARVIS, 
.. 'Corresponding secretary for the 

Christian SCience Board of Di
rectors.' 

'''The action of· the defendants and 
the notice thereof are a deliberate and 
purposeful interference by the defend
ants with the management by the 
plalntill's of the all'alrs of the Publish
ing Society, the employment of editors 
and other officials. and therefore in 
violation of the terms of the injunction 
of this Honorable Court, and the result 
of said action is to discredit the plain
tiffs and embarrass them in the per-
formance of their duties." 

That is our first specification. It 
before taking up -the second specifica
tion I would like to say that In the bill 
that is the very thing we say they 
were asserting a right to do, namely. 
exercise some power that they found 
under the Manual that they exerci5ed 
over the Deed of Trust. 

The Court-Of course you are fa
miliar with all the details of this bill; 
I am not. I am nOW going to ask you 
one or two questions for the pur-pose 
of getting some information for my
self. You, Mr. Whipple. represent which 
board? 

Mr. Whipple-The Board of Trustees 
of the Publication Society. 

The Court-That 15 what I under
stood. You claim you have the sole 
right to determine the editorshIp of 
the paper? 

Mr. Whipple-Under the terms of 
this trust. 

The Court-And any vacancies 
which arise you alone have the power 
to 1111, on the editorial stalf? 

Mr. Whipple-Under the Deed of 
Trust, yes. 

The Court-I have read that portion 
of the Deed of Trust. Now your board 



decided,that Mr .. McCrackan should no 
longer 'serve? .. , ;:.::. " 

IMr. W'hipple-:-Yes, Your Honor.·'· 
" The Court-Atter 1hat did you send 
a:l~tter to this other "board? ..... 

Mr.· Whlppl~Yes,,·Your Honor, and 
in'formed them that vie had -discon
tinued. the services of Mr. McCrackan 
and they acquiesced in U. 

The Court-Didn't you do something 
more than, that-asking them to sug
gest a. name or: names? 

Mr. Whipple-May I say why? 'Be
cause we :have always regarded it as 
our duty to cooperate for the 'promo
tion of the Christian SCience move
ment. 

The Court-Under the terms o! this 
Deed of Trust and under the theory 
on which your bill goes, what did this 
other board have to do with the selec
tion or failure in selecting Mr. Mc
Crackan's successor? 

·Mr. Whipple-Nothing, except we 
consulted them-we conceded it to be 
our duty to ask anyone interested

The Court-you mean It was a mere 
matter at Christian comity? 

Mr. Whfpple-:-Courtesy, Your Honor. 
The Court-I don't want any other 

explanation now. The letter as I un" 
derstand it-you got this answer to the 
letter which you have just read to me, 
tram the other board, namely the de
fendants, so to speak. 

,Mr. Whipple-The directors. One Is 
the trustees, the other the directors. 

The Court-Claiming authority to do 
it themselves. 

·Mr. Whlpple-Statlng they proposed 
to do It, acting under the Manual. 
Their entire claim is that the Manual 
overrules the Deed at Trust. 

The Court-I have already read the 
Deed o! Trust through, and subject 
to the enlightenment of counsel, which 
they will give me, I think I have 
some understanding of what bearing 
It has. I wanted to get the specific 
thing you say was contempt, and I 
think I have it now. Now go on. 

Mr. Whipple-:-The second specifica
tion is this: "On' May 21, current, 
the defendants through-" May I call 
attention to the fact that that was the 
next day after we notified them that 
we had discontinued :Mr. McCrackan's 
services-"On May 21 the defendants, 
through said Ciilford P. Smith, their 
attorney of record and counselor and 
agent, attempted to have sent out for 
publication in newspapers circulating 
in the city of Boston a letter, a copy 
of which is given hereunder. Some at 
said newspapers ,published parts 
thereof, and others declined to pub
lish any part thereo!. 

"Committee on Publication of The 
First Church o! Christ, Scientist, 

"236 Huntington Avenue, 
'''Boston, Massachusetts. 

"To the Editor of The Boston Herald:" 
We have got, or It is accessible to us, 
the one which was sent to the Herald. 
"There Is a special reason just now 
why edttors and readers of news-

papers should·~-be cautious about ac
cepting stortes"pertalnlng to "Chrls-' 
Uan Science atfair~. A· very: active 
propaganda ·ls:in operation against 
the government' of The ''First C~urch 
of Christ, Scientist, In :Boston. 

"The report that when Mrs." Annie :M. 
Knott resigned her position as one 'of 
the editors of the Christian Science 
periodicals to 'become a mem-ber of 
the 'Christian 'Science Board of 
Directors, this board 'found 'In uch 
difficulty in 'getting -some one to take 
her ,place' "-«that is in sub-quota
tions)-"is not true. Mrs. Knott re
signed on the 19th of March. Her 
successor, Urs. Ella W. Hoag, was 
elected 'on the Uth of March. She 
·was the directors' first and only 
choice for ,this' position, and she ac
cepted it immediately when it was 
offered to her .. 
. "Another mistaken report relates to 

the reasons why Mr. William D. Mc
Crackan has declined reelection as 
one of the editors of the Christian 
SCience periodicals. His actual rea
sons are shown by the following 
letters: 

.. IP. O. Box 32, Fenway Station, 
If 'Boston. Mass., May 18. 1919. 

.. 'My dear Judge Smith: 
.. 'I am sending you copies of two 

letters, one to Mr. McKenzie dated 
April 22 and ·the other to our directors 
dated May 1. 

.. 'I 'Want you to have the exact facts 
in regard to my position as editor. In 
case any false statements are printed 
'I leave it to you as Committee on , 
Publication to make the necessary cor
rections. 

.. 'Faithfully, 
(Signed) "'W. D. McCRACKAN.' 

" 'April 22, 1919. 
.. 'My dear Mr. MCKenzie: 

.. 'I am forwarding to you my edi
torial which Is due on Thursday, 
April 24. 

.. 'Since the trustees of the Publish
ing Society have taken to censoring the 
Sentinel and the Journal upon advice 
of counsel, what is happening is that 
their counsel are finally determining 
the Dature otthe articles and editorials 
tor those periodicals. It Is sufficient 
to recall among other instances that 
the tt:ustees' counsel caused to be 
erased from an article the second verRe 
of the good old hymn, "On ward, Chris
tian Soldiers," and from an editorial a 
statement by Mrs. Eddy concerning 
the Manual which she (ramed (or her 
own church. This produces an Intol
erable situation. In justice to my serv
Ice to the 'Christian Science field I 
cannot be a party to this method of 
making up our periodicals. 

II fUnder these circumstances I shall 
continue to send my editorials, but 
shaH take no part In selecting and 
correcting articles. 

It 'With all good wishes, 
" 'Falthtully, 

(Signed) " W. D. McCRACKAN.' 
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Of 'May 1st,' '1919~,';; 
'~'Dear Directors: ,''1; ~, 
... " .- -.• '. I, . 

. '.~ ";r:'he. time s:p_proaches' .~!Ien: 'YOU 
wIll be called 'upon to make your ·an..: 
D.uM . 'appointments of' editors' of ~:th& 
Chris'tian SCience Sentinel, The Chris:'" 
tian Science Journal, Der Herold, and 
Le H6raut. If my name should come 
up ftir reappointment, let me say that. 
when I took office in 1916 I !elt that 
three' years would' constitute a full 
rounded term of service for me as an 
editor. 'I have seen no reason to 
change my views. I s'erved three 
years as Comridttee on Publication for 
the State of New York and three years 
as First Reader of The Mother Church. 
At the coming annual meeting I shall 
have served three years as associate 
editor. It is now my desire to take 
up other branches of Christian Science 
work at the' close of my term. 

.. 'I am sincerely appreciative of the 
opportunities for good which the 
three annual appointments by the 
board have meant for me. 

"'With best wishes, 
U 'I remain faithfully yours, 
(Signed) .. 'W. D. McCRACKAN.' 

'~On account of the suit brought by 
the Board of Trustees of The Chr~s
tian SCience Publishing SOCiety, The 
Christian Science Board of Directors 
is not responsible for the censoring to 
which -Mr. McCrackan took exception. 

"Sincerely yours, 
(Signed) "CLIFFORD P. SMITH. 

"Committee on Publication of The 
First Church of Christ, Scientist. 

"Boston, Massachusetts, 

"May 21, 1919." 
Said letter was published and sent 

out by the defendants, with the ~pur
pose on their part to mislead the 
'public and those interested in the 
Christian Science movement as to the 
circumstances under which said· Mc
Crackan's services were discontinued. 
The defendants knew at the time of 
puttiIig out said letter that said 
McCrackan had been' dismissed from 
the service of the Publishing Society 
by the trustees, and were fully in
formed as to the valid reasons ·which 
led the trustees to take such ~ction. 

The defendants and their attorney 
also knew, or in the exercise of rea
sonable diligence would have known, 
.that the statements in said Mc· 
Crackau's letter of April 22, to which 
they gave' currency, to the effect that 
plaintiffs' counsel had caused to be 
erased a cer·tain I})art of the hym~, 
"Onward, Christian Soldiers." and had 
also caused to be erased from an edi
torial a statement by Mrs. Eddy 
concerning the 'Manual, and that such 
alterations in editorials were the 
cause or reason for the retirement of 
said McCrackan as an associate editor, 
and that said McCrackan resigned as 
associate editor and was not dismissed, 
were entirely false and without foun
dation. 

( 

( 



( 
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~:'S~d "lettet".:was·flent 'out for publica'·) 
tllln'" ,~y ",th~: " de!endiuits', ' 'l~U!ndlng' 
therehi'to give a"talse and DilSleadlng 
1ti:ip"ressibil' 'and' "!u'ndE!rstaiidlng . fUf 'lo 
the reason,Ior 'reasons;'why' said:'llc~; 
Crackani"re.fir'ed :;trom: th~ serrlce!·bt 
the plal:p.tlffs al,1d iiJi :tol.lthe "cfrciim
stances': of" hIs· llismlssal,:: and ·tor the 
f,U:r.t!',er.,~.ilI:p,ose~, ~f' tliereby', dls~re~lt-,: 
Ing the plalnl:!lrii 'as' trustees 'In thel~ 
management of the alralrs of, the'Pul>' 
lishlng:Soclety;'and,: to, Interf~ie with 
and embarraSs' them -m:' 'COnnection 
with such'manageinent;"and 't9 1mped~ 
the trustees In the discharge' of thefr 
dutle~' as 'such; '.' :,: 
" Then' there Is the prayer,' lor the 

summoning 91' the . four" d~fendants 
and Mr. S~Jth, .~elr. a.ttorney, ,to ~
swer for' 'Contempt in viol~Uon Qf the 
lnjunctfQn:' ' .. ' ", '. . 

The Court-'-Will 'you please' read 
that, prl!y.~r:, I 'want to 'get 1t bef,ore' 
my mind.' .' . 
. . Mr. Whlpple::- '~eref~re, 'l;he 

plalntllrs pray 'that the, defend~nts 
Dickey. Neal, ,):{errltt, ltathvon, 8.n~ 
Knott, 'together' with their agent, at~, 
tomey and couns,elor, said.p1iffor~ P; 
Smith, be sunnnoned 'to' the ,bar of this 
Court, there' to 'answer tor" their con
tempt of this Court hi'the violation' of 
~d injunction. ' 

'. "The. Plaintiffs, 
'''BY' the~ Solicitors:' 

Then ,there Is the verification by the 
three trustees of :the averments. 

If I may, be permitted now to follow 
the course, that I did with regard to 
the first speclficatlon and explain our 
claim, It It needs expla.natlon. The 
facts' with regard to Mr.' MCCrackan 
are substantially these:· For some year 
or so before these happenings, certain 
conduct of his was called to the atten-' 
tion of: the editors which was con
nected and associated with absences 
from the· office and neglect of. his edi
torial dUties. He wanted to stay away 
and haTe as much. time as possible 
away from the office 'Where ordinarily 
he would be expected to be and remain 
from about 9 o'clock In the morning 
until some time in the afternoon .. But 
he -would get In at a late hour In the 
morning and come in the afternoon 
occasionally and then stay only' a 
short time and there was marked neg
lect of his duty, The trustees of the 
Publishing Society and the defendant 
directors 'conferred . together' on the 
subject of l{cCrackan's conduct. I 
think 'the directors called It to the 
truste .. ' attention first, although per
haps not. I think Mr. 'McKenzie, his 
senior, was the first one to direct at
tention'to It, and the editorial secre
tary, whose business It :was to look 
after the performance of duties by· 
dllrerent employees of the Publishing 
Society, called It to the attention of 
the 'Board of Trustees. The directors 
were cooperating with the trustees for 
the boot Interest of the Christian Sci
ence movement. The trustees had 
always taken that couroe because 
they were coordinate boards with 00-

ordhiat~·.'·!-respoiislbllities · .. 1 and~' They" 
wanted:: to"'fwl"cti6ri ;.:together'- for' the' 
best:·!lntetestS "of':the": ,'movement·; and 
ther'afore' 'they consulted:atld. consulted 
verY 'ffeely 'with:' each'other"Wlth"re
gard to anything that"ooncerned '~e' 
movement.: ",The d-ltect6rs ·took} UI) the 
question '<if: '"the' ':dlsclpllne" of eM,.:, 
McCracka:Q. They"! "5ent '. to . us. sO,me" 
ex·cerpta fr(jm"let~ers'indicailng what 
discipline he was' 'beIng' subjeCted: to 
and what 'promises" be' made' and 'we 
have summoned. their secretarY .to· 
brlng'to'the court all' the 'correspond
erice that -was held On that 'snbject 'In 
order that Your Honor may. be . ad
vised . as to 'what' Mr: McCrackan's 
position with the situation was. The 
defendants' have'· ;'an application to 
make: to Your Honor in connection 
'\Vlth that correspol\dence, but It will 
also appear' 'that the matter of dis
missing hlID. ~as 'a matter ot cons~t 
conversation" and conference between' 
the "directors and ~stees. Finally, as 
It appeared, the trustees; finding that 
Mr. 'McCrackan ~it: spite of ',his prom
Ises continued to neglect his editorial 
duties; sent· for him to come;-'before 
them: and 'state what', he' had' to say 
with ~egard 'to' his dereilctlonof duty. 
He 'Ignored them 'entirely. He 'would 
not answer their communications .. He 
WOUld, 'not 'give us the conrtesy' of a 
reply." It appears 'now, 'although It 'did 
not appear' then and they knew noth
Ing 'about It, that' he, 'McCrackan; was 
writing to the Board of Directors 'and 
to Mr~; McCraekan,: preparing an 
ostenSible. ':. e~cu8e:· . ~or •. ·~tlr.emen~ 
which' he knew had got ,to' come on 
account of hls miscontluct. ., . 

Havlnt:discharged' him, th~ PlamUIr 
trustees' notified 'the di.rectors," as'. has. 
alread,. . appeared~ asking lor sugges
tions as to '-who would be agreeable 

. and whom the,.. WOUld. recommend' it> 
su~ceed him, purely as a matter of 
oonimon interest to get the' .best man 
it 'Was possible to procure. and as a· 
matter, o~ courtesy to ~e .directors, 
whQ had, nothing to do with It and 
we're enjoined from taking any' delirilte 
action with regard to ~t, by, order of 
this Court. ' ' ''" :, , ' 
~ Boon as we .. notified those ·people 

that we, had dlamissed him, theY"took 
this action in. sending to the news
papers these ,letters of :M.r~ McCrackan 
with their own indorsement: of the 
fact that 'Mr., McCrackan had seen lit 
to resign and for reasons stated here; 
that he had not been dismissed at all. 
Now the effect of that upon what Is 
called the, Christian Science field Is 
unc1erstood by none except by the 
members of the Christian Science 
Church themselves.,' It brought before 
the field just this information: That 
Mr. McCrackan •. the associate editor, 
found himself to such an extent in 
disagreement with the 'position that 
had 'been taken by the trustees that 
he resigned as &8sociate editor rather 
than to be further connected with the 
trustees, who were' doing ,a thing, 
which he could not approve of, 
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namely:; They' were -pe'rn:i:itt}ng" the·tr: 
publications to ,. b'e" censored. . by" an: 
attorney' or"'cdunsel :who was' not a 
Christbi.ii>,Sclenilst, 'while Mrs,' Eddy 
requi~ed that anyone. who' had' any
thhig"to do with her publications' must; 
be a tried an'd true' Christian Scientist: 
We l'w1il offer evidence' as to the' effect' 
tif' that 'and the communications ·that· 
the': Board of Trustees have had with 
regard' to it. This:was done promptly; 
because otherwise ·it· would appear in 
tbe,'field tliat'Mr, McCrackan had bee", 
dischargedj· of course, and the Board 
of Directors published this in order·to 
show that he 'had not been discharged 
and of COUrse to mislead them into 
believing that -it was a' voluntary re
tirement and in a wa,. to reflect on 
and discredit the trustees themselves 
because the trustees ha.d been guilty 
of such misconduct that Mr. Mc
Crackan could not stay with them any 
longer-an' entirely f,alse and Imis
leading' thought sent out to the field • 

Now, we nave asked as a first wit
ness Mr. Jarvis. who I understand is 
here, and perhaps could go on this 
afternoon.' But I understand he has 
given up the -letters which we h .. ve 
asked him to bring, to counsel. Do 
you want to make any application in 
regard to those letters now, Mr. 
Bates? 

Mr. Bates-Not now; no, sir. 
The ,Court-If you -will stste to me, 

Mr. Bates, ,what your application 1s 
as to the modification of the Injunc-
Uon." , 

Mr. ,Bates-I will read the Injunc-
Uon as modlliecl. , 
,Motion to modify ad, Interim In

junction.' 
Now come the defendants Adam H. 

Dickey, James A. Neal, Edward A. 
Merritt, William R. Rathvon, and An
nie M. Knott, and move the Court 
to modify the ad interim Injunction 
heretofore' issued In said mUse by 
adding at the end thereot, after the 
words and figures uJa.nuary 25, 1898," 
the following: 

"Nothing herein contained shall be 
construed as preventing The Christian 
Science Board of Directors'trom elect
Ing the editors of The Christian Sci
ence Journal, the Christian Science 
Sentinel, Der Herold der Chrlsttan 
SCience, Le H6raut de Christian Sci
ence, . The Christian Scienee Monitor, 
and all other, Christian Science peri
odicals 'pnbllshed by The Christian 
Science Publishing Society, and the 
General Manager of The Christian 
Science Publlshing Society." 

By their attorneys, 
BATES, NAY, ABBOTT & DANE, 
CLIFFORD p, SMITH, 
EDWIN A. KRAUTHOFF. 

The Court-NOW, Mr. Whipple, you 
may proceed with such evidence as 
you desire to introduce. 

IIlr, Whipple-May I remark In 
passing that If that modification of the 
injunction were made there would be 
nothing 'left fol' the Board of Trustees 
to do because the management of the 



P.u~Hshln~ /3.ocl~ty consists ;In: select~ 
Ing a ... businefi.~;.~anage~. ·an4'1~h~.;~~,:, 
tor&. ;who: are r¢sponsiblt~ tor the ,con
d~ct ?f. th~. d~er.~n~. p~p'lica#o~~: •. !~; ;-:". ; 

Befor.e . Interroga:tinl; the witness., 
may' I' .o1ter .. this ~uggestlon.,. ,"W.hile 
Mr. ',Dittemore is ;not.lnvolved. in this: 
contempt .p~oceeding:·. '~~ .is i~voiv~,(:f in:~ 
the- question ·as ;to the modification of· 
the " or~gin~·l . .- i~unCtion, . ~l:1d,- Mr.' 
Thompson ·just suggested -to me that. 
li~ ni~ght des~ie ~ither.to- m~ke a state-' 
ment or to;; be J:1~arp..' o,n t~t _ question. 
; The. Court",-I w!ll hear him at· the 
proper time. 
, Mr. Whipple-He is now called away 

to keep an .appointment. 
- The Court-I w!ll hear -hIm at the 

close of the ·evidence. 
: 'Mr.-Bates-May. I make one Bugges..;· 

tion to YOUr Honor. . I understood 
Your Honor to state that there would 
be no witnesses 'examined. this after
noon unless it was· agreeable to both 
parties ... The party whom my brother 
proposes to call as the first witness Is 
the: ,Clerk' of .the 'Board of Directors . 
and he .has been summoned to bring ;{ 
large' number of papers. We haven)t 
had:time to-examine·them'"as yet,··and 
prefer'that he, be not·beard·untn -to-
mOrrow morning. ~,': : 

·The Court-Would that disarrange
your order of proof, Mr. Whipple? ' ..... 

Mr. Whipple-Yes, bece.use W Is :1'11 
based on' these ·letters .. But I '!do not 
want to have this'nearing--adjourIied i'f'· 
I . can help It· without -having Your 
Honor's assistance with regard ··to 
these letters. ··The· letters' as 'we 'say 
passed in this McCrackan 'matter, and 
they absolutely refute, stultify and 
contradict the position taken by Judge 
Smith- in this letter'·he ·sent broadcast 
through -the field in regard to >the 
reasons' for ': McCrackan's removal· 
showing the, directors absolutely un~ 
derstood the' situation In regtird to' 
McCrackan ·and the :reasons why he 
was dismissed, 6nd they- deliberately 
misrepresented the situation' ·to the 
field. An objection has been made to 
produclng. these ·:letters.·' I suggested 
yesterday we could save Your Honor!s 
time_in lettlng,these,letters be put into 
my hands so that I could examine them 
and select those which we wished to. 
submit to Your Honor. Quite-a buIky
lot of letters-which amount· to nothIng 
whatever were submitted to me.···I was 
frankly told there 'were letters Involv,..: 
Ing the church discipline of McCrackan 
and the very thingS upon which "we 
base this 'application, but that some of 
them were personal, of a personal 
nature, and that they did not deSire 
to let me take them. I asked if they 
couldn't have. them-if they were ,:tot 
tbe very letters that we had indicated 
were the letters which would show 
tbat the Board of Directors and Judge 
SmIth knew-just exactly the incon
sistency tbat these letters would !lIus
trate-end wblle I didn't put it In that 
form Mr. Dane told me In substance 
they were letters of the character that 
I felt conMent they were, practically 
knew they were, and therefore if we· 

cPnId go,-~hea\l, iWlt!!. ;Mr,_;farvl&,;~ufli,~. 
c~~nt1y: ~o .rals~;:t-4at .. q~~~~~n_ .~nd"t~en 
S_1,l~.mlt; it ,\0 _Yqju,lj:onQ.r r!>r,;d~termlp."; 
8:!-!t?~~ .~hy' Pl:~s~)~g~r.s_)shqll,It!-;n9.t. p,e . 
taken In- evidence, J should .he. glad t9 
dq·i(·'::l~·l'..~;r:'\~J ~: ::,.' :;t·it;:~",t~:,- 0; i'~~~:: 
._,",rhe .. qq'!I't'i:.Ha.,.e ,yoU- .g!ven .. llotiCe. 
to :,the., :o·th.er j·.slde: '[.to ,:p'rod~ce :qertain 
lett~rs 0": docuinerits! .. ~·;. .':, , .~'.: . .' ... ; .. ,;'.' 
: .;Mr. WhIPpl~I_summoneiLIiIID.· Vi:'1th
~~~. i~):i!~;,p~ss~Ssio~~.' . ". · .. :::~::i'::~:;' 

._ The Court----,-Wlth .a subpcena ducea 
tecuni'?:: :.'::.:.,:" .. :.:., .... , ...... : ... :_ '. ' .~' .. :. 
. ,M)::;.'Wl?pple---.:.~es, Your Hoiior.~· . .',~ .' 
. TheC<)urt-,--Call hIn\-.' Reli.d.thes.uh-
p~~a.· .... ..,..... ., .' .,I!< •. , 

.. Mr,_: v;ri!li>pl~Hilve_ -.you .your Bub
p<;e~a?, ... ,.' .'. ,,:.~":.'.:. '.,,: .... ". 

Mr.J arvis--!'Io; li1r:: J;lates "l.as '.it:"_ 
: [Subprena himdiid to· Mr,. Wmpple,] . 
-Mr. Whipple-'::ro Charles E., Jarvis; 

Secretary, Hotel ~emenwaYr Boston. 
You are hereby. required in. the name 
of :the Commonwealth of Massachusetts 
to' appear, before the Sp.preme JudiCial 
Court, _holden. at Boston, -within -.and 
for the C';untiof .Su1l'olk, on the thIrd 
dar of June~' .1919, at 9':30 ·o'clock.in 
th~: fore~~:Hjn,. and.ifro~ day .·to· ,~ay 
tpereaft~r. unt.il ·the: actiQil 'h~reinafterl 
named Is heard by said Court -iii,d g;ve 
eYidenc~ :of 'what you know' relating 'to 
a 'peti~ori' for' '~oiitemp~ .then·.and'-there' 
to b~ h~ard and trIed, .betWeen -EustaCe 
~t, .als.;·. t17us~ees, . .pl~\hiti1fs:·. and Di~~ey 
~t. ~ls., .. defen~nts ... , You ·.are further 
required -to bring -with ·yoil.ii11.,letters 
or. correspondence '01' copies of letters 
or, correspondence passlllg' between 
TJ?,e ,Chri~tian ~Science .BOard of. Il'irec-' 
t~~~~.R:r: ~p.Y.of:t1ie~, or ·~.el~ s~;cr~t~U;"i9 
and one William D~, McCra.ck.3#, .or 
Mrs,~ J~7:illi~m p. ~cq~B:C?~.~n; ·b~s. 'wi~e; 
all memoranda: of any, d!;!scription ·ot 
conversations '-:01' 'otherWIse' between 
sa14'd1rectors"and 'said McCtabkitis: or 
either of them, and any 'and :all records 
oJ a~i, sort of description of any action 
of' said' 'Board . of Directors, or' any 
member ; thereof~ in respect: to ~ said' 
McCj-ackans,' or .: either' of them, be
tween' Jan.-" 1, 1917, 'and thti' present 
date. Also' ali letters 'or correspond..; 
ence'o~ copies 'of letters or'-corre'spond
ence' passing between -said' ,~rectors, 
or any or either of them, and the 
trustees (these. are ·the plaintl1l's), The 
Christian ScIence. Publishing SOCiety, 
or 'any or either of them-, in relation 
to Bald· Wllltam D. McCrackan be
tween::Jan. ,1,;'1917; and the"present 
date." :Also all . letters :or correspond
~nce, or' copies of 'letters' or corre
s~ondence; wrItten to any other person 
or persons, or to each' or any of them 
or to their secretary or representativ~ 
... and bereof fail not," etc. That was 
served by Edson T. Minor, constable. 
T~e Court-you may now inquire of 

the witness: 
Charles E. Jam.. Sworn 

. Q. (By Mr.: Whipple).· Will you 
state your. full name? .A.' Cb~rles 
Edward Jarvi.. .-

Q. What is -your business or 00-
cupation? A. Corresponding secre
tary for The Christian Science Board 
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o( .plr:e~tor:s :."nd_, Cl.er~ .. of -: ~~ l~rst 
Church_of. Christ, .Scientist, -In ;SosiO.n.
,Q. __ ,,)lo:w :long_ -11a,veyou ··;held. U,e 

fp.rmer pp~.1~9n a~ c~rre~pondin'~'''8~ 
re~q~, .~~! ,Stnce .. ;~une.':l';r~~16.:: "\~: 
:,4,_·,Wb,!'re .do y~!qeslde?, ,A,;.Jto,tet 

H,etp.enway, ~Bpsto~ .. , : .. :. ::.::.1(; .. ~~ 
,_Q. "Is ,it"a.: .pa~. of YO,ur ,business 

too' t~ansGrlbe._or. wtlte.}.etter~ b~.A~< 
re.c~!on: ! o.~~ .. J.h~ .. ;ao~lrd-.! p~ 1 ,Plre'clpl:s't 
A:·!.\~t.J~··~c· , ,::-~" i "!' .~, ........ ,. ". '1~::': 
{;9" !-n.~.has beeli,Ior the-.la~i,.t:W(j; 
Y;~~~:.,Q,r ... :mo~~? ... ~.~ Ye~." .',." ';'" ,., .. ~ 
"l!~" !LDt?.3~~ .. alsa,(f,ecetve letter~ a~";'; 
We.sed _ to. "them? A. I. do. .., -. 
• Q:" And keep the' 111es' in' whicb.:~ 

copies .. of . .letters 'which you '·send are 
qp~t.8:in~q ; aii~ those yOU' receive, on 
<;erra~n Bu]>je!lts.? A.. I do.. ~ _ -' -' ~ ~ 

_ Q. _Have you' brought. with ~<iu In' 
response to this subp'cena duces'tecum: 
the . papez:s therein. enumerated, 'lohe 
Correspondence and" records therein 
referred to'? A. So ·far as they "W~re 
in .my custody, .yes. . . 
~.:~. : .. .A.r'e yo~ . 'aware of ,some that 
'Yer~ ll~t In YOUr ~~tody? A. 'No,: 
sir; that _Is to say-'"-May I explain 
"four ~'Honor? . .,. .. t 
· -The -Court~eruilniy. 
,- _Q: 1.et Die put tbe question. -
:';T~e Qourt-He .. w~nts to 'explain his 

answer' . , .. " '. '. . " .. 
~ i, want to say, as" I construe it; 

I am only' :called to produce here such 
letters as"are written' 'to or ·from the 
Board of Directors. to' any. persons 
bearing ·on :thls· subject. But.I have 
no .knowledge ()f any letters ;written 
by ,individual directors, personally, 
w.hich 'of :course would: be personal in 
their nature.·: . . . 
; Q.' Or any that ·they have personally 
received? A. Yes. ...., . 
:' Q •. Haven't you' had ·certain things 

in your possession? . A. No. 
.Q. Since that subpcena was served? 

A.. NO.1' . " .. '. . 
Q. Haven't .you ·Been·:them? A. 

Personal letters you mean? .. 
Q. Yes .. A. No,. sir •. : 
Q .. ;Very well. Let us Bee what we 

have. '.' :.:.; .. 
· Mr." Bates-May I Interrupt just a 

moment I 'assume' Your, Honor does 
not suppose that because I tailed to 
caIl·to. Mr. WhIpple's attention many 
statemente with whIch we _ do not 
agree, ·that Your Honor does not there
fore assume that 'We do agree to them. 
Let me state before Your Honor came 
In this afternoon I stated to !Mr. Whip
ple that certain letters whiCh he bad 
called for were personal, of such a 
personal nature as to reflect on the 
character of a certain party and that 
they were received ·by us. We had no 
objection to Your Honor seeing them, 
but. we question whether or not we 
had a .rIght to allow those letters. 
which deal more or less' with scandal, 
to be read in. open court I.suggested 
that we see Your Honor before this 
s68sion· in order that that question 
might be determined. There is noth
ing in the letters but what we as 
partie. would be perfectly w!lling you 
should read. 

( 



( 

( 

····The-:.:court·':Tho·se·: lett'e'ri:fwUr i ibe 
read'io the coiii-t antini;:tul'therpiitill~, 
~.~tI9~·.m~(~~ -m~~,~~~.'f ,t~~¥·~:.:: .:".~::~.:,:.~~ 
:;~Mr.;:, ;Wh!ppl~;W~ >~e~lr<, ,l)ot11l~g 
~1!aUs .l!!'tl>er,tjne'lt ,or, geI'7Ilane,,~? 
t,he,lssue and a~solutelY ~Ight. If,w!U!~ 
Yo.u ,say ,refers"t2 ~r.l'4cqrackan IUs, 
~."f!ry i.mp.ortant ~atter: ....... : ·;;·ti .... :; 

'; The ·Court""-But I ,shall, nokif ,there 
are any matters in those letters .. that 
are. de,tamatory. or. derogato;ry: ..... ~vhil.e 
I"shall read .'theni mysel,f" thei, will 
not be', read pili)licly. Of"coilr~e.', you 
h~veriit examined at -ali or' bad "oppor
tunity to do so, 'these" "documents 
wlilcli l are produced,';a-nd' you. '-'do n()t 
know what they are •. do you! ;" 

"Yr:Whlpple-No, Your Honor. ::':. 
. The. 'Court~Now. Mr~ "Bates, I take 

It there will'be' no objection whatever 
to Mr. Whipple sitting" down with Mr. 
Jarvis' and going through these letters. 

Mr. Bates-We' expected to do this 
this afternoon. We had not expected 
to be called into court to go on with 
the' case .. 

Mr. Whipple-That is what I would 
like to do, 

The Court-Suppose I adjourn unUi 
tomorrow morning. You will ·be pre
pared to go on in the m-orning and put 
1n 6uch evIdence as you wish. I will 
adjourn until tomorrow morning;· If 
that Is agreeable to you. ' 

'[At this point the court was ad
journed until Thursday morning, Juna 
5, at 9 ;30 o·clock.] , 

The Petition 

The full text of the petition fqr 
summons for contempt, referred to in 
today's' proceedings, is given on the 
following page: 

COMMONWEALTH OF 
MASSACHUSETTS 

Supreme Judicial Court 

Sulfolk, ss. In Equity 
Eustace et als., Trustees 

v. 
Petition for summons for contempt 

against the defendants, Adam H. 
Dickey, James A. Neal, Edward A. 
Merritt. William R. Rathvon, and 
Am;le M. Knott, and' one Clilford P; 
Smith agent, counselor, and attorney 
for said defendants. 

The plaintUf's respectfully represent 
to this Honorable Court"that the de
fendants, Dickey, Neal, 'MerrItt, Rath
von, and Knott and' one Cl1tIord ,~. 
Smith, have Violated the terms of the 
temporary InJunction' heretofore Is
sued In the above entitled cause, and 
as specIfications of said violation set 
forth the following facts: • 
"L Upon the filing c,f the bill'a tem

porary injunction was Issued, 'ex parte, 
a~d ,thereaffer, upon . bearing In open 
court, 'continued, ,which restraliled' all 
tb,e'defEmdants, their agents, attorneys 
and' cOunselors,' . in' the:' following 
te:rms: 

'.' l''until':sald''liearirig:you ·the~iiald· d~ 
fendarit dlreet6rs,~ftnii"1 ageribi;'!.a;ttor:.. 
neys',' and '~cou'nfhHors';':land each ~aIid 
every :6ne: of the~ iir~': c~:nrimailded: to 
desist ': alidHre"trairi. ,·:trom: 1:t8:k1figJ anY' 
further' action ,Intilliaed directly' or '1';
dlr~"tly 'to' Imp.ab' o';"lnterfete "with 
the i lplalntl1!. ':R6wla:nds,!' oriieither' 'of 
the ottier plaintiffs; hi,the'dlsCbarge·ot 
his or their::respectlve dutles-·as"trus
tees, under the .trusb-!nstruDient'·of 
Jan. $5, 1898;:'and cfrom carrying out 
any,:.p'urpo~e. fJripll\~' :by ,~ither direct 
or Indirect means to comp~l'~~~;'plain
tift's ,.,C!r I. ~y, of lth~~; !9; :~~sigU their 
offices ~ trustees'; to fmpalr, destroy, 
or in any way injure the business ot 
The Christian' Science ,Publlshlng:'So
clety ,lis ,conducted ", by ,the.': plaintiff 
trustees; or in any,_way.;to,~rry out 
any. ( threat':or purpose to .Injure ."the 
business ot: said ,Publishing Society, 
either by. creating and maintaining a 
publishing s'o'ciety to conduct a busi
ness In competition thiuewftb., or 
otherwise; and trom' taking any action 
to defeat or tending to defeat ·the pur
poses of Mrs., 1!Ial7. Ba!<e~ ~.);:ddy, the 
Donor, as set forth, and declared in the 
Trust Deed'cr'Jaii; 115,"1898." 

Said temporar,y hijlinction was 
thereafter duly'served on. all the, de
fendants, and·its contents ·made known 
.nd fully 'explained,to them by their 
counsel. "; '" . ; , 

2. Said injunction was granted' on 
the' basis of the' averments '1n 'the 
plaintitr's bill. which were duly veri
tied by oath,- especially upon: the fol
lowing averments appearing in' para
graphs 17 and'18 of said bill. 

"17." The plaintiffs' further aver 
upon information and belief that it is 
not a ilart of the plan of the defend
ents to appeal to ,the courts for' an 
order determination' of the ·questIon 
of theIr rlght'to remove the plalntilf 
trustees under existing circumstances, 
but that, on the contrary. they propose 
to' accomplish their removal, by the 
exercise of the great and dominating 
Influence which they carry' by reason 
of their official position .and In the 
exercise of their power to 'domlnate 
and, control members of The. Mother 
Church by the powers of discipline 
which they hold, and, to Infiuence the 
action of othex: churches: by refusals to 
grant licenses or appointments. 

"The 'plahitlffs bellev~ that, the de
fendants Intend 'thus 'to make the of
fice of trustees practically . untenable 
by the plaintftIs, Or to make the per
formance of their duties so' arduous 
and disagreeable as thereby to. induce 
their voluntary resignation as trustees 
arid their complfance with ,the d~ 
mands . '. which 'the :defendants have 
made upon them 'as' hereinabove set 
forth.. " , 

"The plaintiffs further aver, upon. 
Information and belief, that the de
fendants have ~1!'ted to, maJiy Chris
tian, Scientists In substance that they 
plan to obtain' control of the Publish
Ing SO,ciety, .o,r,~o' destroy, It; that If 
the plaintiffs as tmstees continue to 
resist the demands ot the directors 
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and ;':refusehtb "'coiiform ~to thelr':whi: 
i.1ie~ dlrectora"propase" in' th-e"!"term:s 
ti~edi by:f~:)Jie ::o! "'iliEiiri" -fa 'ma'ke!'jIie 
PU.blllihtiig I Soclety"'an '. empty ".MHo' 
lind to accoDijl1ish'that'fesuli'W'iisln'ii 
tb'eit" ,'great; 'inftuence";';'lih' Chrlstiaii 
Sclen'ce 'church'es" a;nd tlirottgnout"' the" 
fleid :to In'duce ehrl·stia:n Scientists'lnot 
to' ;conUnue 'io :igubscrlb'e f.or' ~nd 'sup~ 
port' ,'tbe '!PUblications' 'ptilillslied "'by 
the "society establlsillid and fOUlId_1i 
by "Mrs!; Eddy, but to" subscribe ~ror 
and 'support ',n.,,; 'publications' wlilcli 
the direct.ors" 'have ·threatened,.:them..;. 
selves"to publish' and' ,issue to,·take 
the piace'of thosewhlcliJhe plalntllfs 
as . trustees . are ·now p.ubllshlng as' 'the 
duly authorized and ·ac.credited works 
of the great 'Founder ;a'nd Ltiader :'ot 
the Christian' Science movement. 

"18. The 'plalntilfs aver that the 
threat on the part of the directors to 
Injure the Publishing Society and to 
make the same -an empty shell' 1s in 
effect a threat to use their 'power as 
directors to embarrass the Iilalntiffs 
in the management of a trust :Created 
by Mrs. 'Eddy and which Is being car
ried out in accordance with her ex
press' purposes and' desires', as' de
clared In the ·trust instrument; to 
defeat:the purposes of the'Donor'of 
the trust ·,to provide' a management 
and control of the Publishing Society, 
separate and distinct from the man
agement and control -of' The Mother 
Church; to injure and 'posslbly to ruin 
an enterprise created by the Founder 
of The 1IIother Church for Its support 
and for the extension of the Christian 
Science movement, and utterly destroy 
the effect of the instrument which 
conveyed to the trustees the property 
which they hold upon a 'perpetual and 
irrevocable· trust and' confidence.' thus 
to destroy what Is believed by all true 
ChrIstian Scientists to be a sacred 
trust cr'eated by the Founder and 
great Leader ,of all Christian, Science 
churches and the world-wide Chris
tian ScIence movement." 

Said Injunction was Intended to pre
vent the said· defendants from carry
Ing out the scheme which they had 
prepared and which Is set forth In 
said paragraphs of discrediting the 
plalntilfs In the performance of their 
duties as trustees from ea.rrying into 
elfect the threats averred In the hill 
to have been made, and to prevent 
said, defendants from Interfering In 
any way with the management by the 
plailitilfs 'of the business of the Pub
lishing SOCiety as they are rightfully 
managing the trust under the terms of 
the deed creating the "trust, or from 
doing threatened Injur,y 'to the busi
ness of , said Publishing Society. 

3. Since the granting of said In
junction, the said defendants (by 
which term as hereinafter, used 1s 
meant all the defendants except Ditte
more) have Insisted upon doing the 
things which they have claimed that 
they had theretofore been In the habit 
or'rlghUully doing, which said bill was 
aimed to prevent, and which aaid 



defendants were .. forbidden. de>:ing r by 
the . terms of saId injunction.":. Said 
deten~ants in·various··ways h·a.ve··thus, 
and .ot~~rwi"se,' interfered·. ·w1th;:;the 
management .)ly .the.· Plaintllfs. of .the 
business of ... th';· Publishing Society 
under and" 'iIi accordance with .. the 
terms at the :peed ot rrust. v.ndex: 
Which they derive their .authorlty. 
Said defendants have from time to 
tl~e asserted their .purpose and inten
tion ot continuing to manage and con
trol certain of the alfalrs of said Pub
lishing Society In derogation of the 
authority at the plaintiffs, and have 
both promoted and permitted the 
active spread of propaganda by which 
they have threatened and intended to 
embarrass and interfere with plain
tllfs. as set ·forth In t·he plalnti1rs' bill. 

4. As specific examples and illus
trations of said <conduct in violation 
of said temporary injunction, the 
plaintiffs set forth the following facts: 

(a) By reason of the neglect 'of 
duty and unsatisfactory conduct of 
one William D. McCrackan, an em
ployee of the plaintiffs as an associate 
editor of the Christian Science Sen
'linel and Christian Science Journal, 
the plalntl1rs on May 19 dismissed 
said McCrackan from their service in 
a telegram. readIng as follows: 

"May 19. 1919. 
"Mr. William D. McCrackan. 

"The Commodore, 
"Forty-Second Street and Lexing

ton Avenue, New York City. 
ICln view of your letter of April 22, 

written to Mr. McKenzie and your 
continued absence trom the office, the 
trustees suspended you as associate 
editor and omitted your editorials, 
and in view ot your conduct your 
services are discontinued as of today. 

"BOARD OF TRUSTEES." 

SaId dismissal 'followed and was In 
a measure the result of complaints 
with reference to said McCrackan 
which had been prevIously discussed 
between the detendants and the pIaln
tiffs, and was on account of conduct 
and other reasons fully known to the 
defendants. 

On the day tollowlng the dismissal 
ot said McCrackan. the plaIntl1rs noti
fied the defendants of their action In 
a letter reading as follows: 

"The Christian 
Directors, 

"May 20. 1919. 
Science Board 

"Falmouth and st. Paul streets, 
"Boston, Massachusetts. 

"Dear Friends: 

of 

"The continued absence of Mr. Mc
Crackan and his neglect ot his duties 
In connection with his posItion as as
sociate editor made it necessary to 
discontinue his services and omit his 
further editorials. Consequently, Mr. 
McCrackan's services were dlscontin
ned yesterday. 

uIt wUI, of course, be necessary tor 
the trustees to employ another aSBO-

ciat~'ie~ltor, .an,d:: w.~ !.ar,e~,p.oW; i£lY.ing 
consi,de;rat:ion ~:;the.~~\lbjec4! .:U:!y:ou 
have :~y :re~oD?-mep:'d~,tJ(;ms !.:to. m.~~~ 
tn cQ~n~.~tion,",with ~~Gh J!.l)polntment
all,.d cap..~urn~sl1.·iUS :Ut~:na~~Q.ot th,o~e 
who. you :t.l.1ink ~o~~d, ;~~r~~J~:;tJ:¥~:;P9"':. 
~ition a~c~ptably,. 8.lld : f0t; t11e P~OI;llO
tion ot. Ch"dst~~n:leclence, ~W~"shaU!"be 
glad.;to haye,you:f1:lrnish.us ·with. the 
names as ~~rly as: practicabl~ , ' ;: 
'. "With best 'Wishes, , ': ,,;;.: 

• J, • • , "Sincerely· yours;">'! :,:. 
. '.' . "BOARD' 'OF· 'TRUSTEES. 
. ·'(SIg;.edY'·'" . ,; :,.""':' . ."0. ,.: .. 

"HERBERT' W.' EUSTACE;" 
. , ,.. .... ·"Secretary:' 

.~ .' 
. Thereupon, ' ; on . the· . following day, 

the defendants took action In the mat
ter of 'electing a successor· to eald 
McCraekan. and notified the plalntl1rs 
thereat In ·the following letter:. 

"May 21. 1919. 
"Board of Trustees, 

"The Christian Science PnbUshlng 
Society. 

"107 Falmouth Street, 
"Boston, Massachusetts. 

elDear Friend6: 
uThe Christian Science Board of 

Directors :Instructs me to acknowledge 
with thanks the receipt of yonr tavor 
at May 20 and to make the tollowing 
reply.' 

·'Under the provisions ot Article I, 
Section 3, and Art.· XXV, Sec. 4 of 
the By-Laws of The Me>ther Church. 
the directors are charged with the 
responsibility of electing the editors 
ot the Christian Science periodicals. 

"Basing their action on the estab
lished custom Inaugurated by our 
Leader. Mary Baker Eddy. which has 
never been questioned. but which bas 
been accepted by the Chrl.tlan Science 
movement since the establishment of 
tbe trust, the directors will be pre
pared to elect a Bu<ccessor to Mr. 
McCrackan on June 2 and will take 
pleasure In giving you due notice of 
such election. 

"The director. trnst that you will 
appreCiate the propriety ot the posi
tion' taken by them under the Manual 
and will be guided accordingly •.. 

"With . kind regards. 
"Sincerely yours, . 

"(Signed) CHARLES.E. JARVIS. 
"Corresponding Secretary for the 

ChrleUan Science Board ot DI
rectors. 

"CEJ-L" 

The acUon ot the detendants and 
tbe notice thereof are a deliberate and 
'Pnrposetul Interterence by the de
fendants with the management by the 

. plalntl1rs of the a1ralrs of the PUblish
Ing SoCiety. the employment ot editors 
and other omclals, and therefore in 
violation ot the terms ()f the Injunction 
of this Honorable Conrt. and the resnIt 
of said action Is to discredit the plaln
tl1rs and embarrass them In the per
tormance of their dutl ... 
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.. Jb).; ,.On, .. May, 21st,,<;urreJ;l;t, ,th~,·de
ten~al'ts., ,~~olWh .• a!d .. ·.ClI1rQrd,,:,:Ii'. 
Smltli. the.\r, ,attorney ,,()t;r"'?9.rd. "and 
counselor and agent, .. atte:xp.pted. to 
iUlV'; ;': sent' (uit ·for. piiolleir.tlon Y'In 
newspapers e1rc.ufailiig'In the elty"iit 
Bos·wn· a ·'letter;~'a:·,;Copy :ot· 'Which· liS 
gtven hereunder .. , Some of said :neWs':" 
papers published·· parts :'thereof/and 
others. declined to publish any :part 
thereat·,·· ",' .. :, ... ".;: 

i'COiiimlite~ . on PnbUcaUon of'·Til • 
. . F!rs~ Church, ot,. CI?-rlst. E!cl~.nt~~ 
_ ... 2~G·, Huntington .Avenue, Boston: 

Massachusetts. . . ; i .. • 

~·.To·'ihe .Edttpr ()f 'The Boston Herald: 
"There· is a special reason just now 

why editors aIJ.d readers of newsp.~pers 
should be, ~ut1ous . about ac.cepting 
stories per.taining to Christian Science 
affairs. A. very active propag·anda is 
in operation against th·e government 
ot The First Church at Christ. Scien
tist, In Boston. 

"The report that· when Mrs. Annie 
M. Knott resigned her position as one 
at the editors at the Christian Science 
periodicals to become ·a member of 
the Christian Science Board ·of Direc
tors, the board 'found· much dIfficulty 
in getting some one to take her: place' 
is· not true. Mrs. Knott resigned on 
the 19th ot March. Her successor, 
Mrs. Ella W. Hoag, was elected on the 
24th ot March. She was the directors' 
first and only choice for this position, 
and she accepted it immediately when 
it was offered to her. . . 

"Another mistaken report relates to 
the reasons why Mr. William D. Mc
Crackan has declined reelection as one 
of the editors of the Christian Science 
periodicals. His actual reasons are 
~hown by the following letters: 

n cp. O. Box 32, Fenway Station, 
U cBoston, Mass., May 18. 19i's. 

"'My dear Judge Smith: 
cc 1: am sending you copies of two 

letters. one to Mr. McKenzie dated 
April 22 and the ether to our directors 
dated May 1st. 

cc '1 want you to have the exact facts 
in regard to my position as editor. In 
case any false .sqLtements are printed 
[ leave It to you as Committee on Pnb
Ucation ·to make the necessary cor
rections. 

Ie cFaithfully. 
(Signed) .. , W. D. McCRACKAN.' 

"'April 22; 1919.' 
U'My dear Mr. M.cKenzie: 

c. 'I am. forwarding to you my edito
rial which Is due on Thur.day. April 
24. 

" 'Since the trnstees ot the Pnbll.h
Ing Society have tsken to censoring the 
Sentinel and the Journal upon advice 
ot counsel. what Is happening Is that 
their counsel are finally determining 
the natnre at the articles and edito
rial. tor tho.e periodicals. It Is sum
e1ent to' recIlll among other Instances 
that the trnste .. • Connsel caused to be 
erased from an article the second TerSe 
ot the good old hymn; "Onward. C)lrls-

:( 

( 



( 

c 

( 

'tiitn- Soldfers:~' and -from" an: editorial a 
statement by Mrs. EddY> concerning 
-the-Manual which :she "framed ·for·her 
own ,church. This produc~B an intol
erable situation .. ln justice" to iny serv
'Ice to the Christian "Science field I 
cannot be:-a party to this method' of 
-making up our periodicals. 
". ~. 'Under these circumstances I shall 
continue to send my 'editorials, but 
shall take no part in selecting' "and 
correcting articles. 

," ~With .11 good wishes" 
U 'Faithfully, 

(Signed) "'W. D. McCRACKAN.' 

"'May 1st, 191~. 
ff'Dear Directors: 

U "The time approaches when you 
will be called upon to make your an
nual appointments of editors of the 
Christian Science Sentinel. The Chris
tian Science Journal. Der Herold, and 
Le H~raut. If my name should come 
up for reappointment, let me say that 
when I took office in 1916 I telt that 
three years would constitute a full 
rounded term of service for me as an 
editor. I have seen no reason to 
change my views. I served three 
years as Committee on Publication for 
the State of New York and three years 
as First Reader of The Mother Church. 
At the coming annual meeting I shall 
have served three years as associate 
editor. It is now my desire to take 
up other branches of Christian Science 
work at the close of my term. 

" 'I am sincerely appreciative of the 
opportunities for good which the 
three annual appointments by the 
board have meant for me. 

C< 'With best wishes, 
"'I remain faithfully yours, 

(Signed) "'W. D. McCRACKAN.' 

"On account of the suit brought by 
the Board of Trustees of The Chris
tian Science Publishing Society, the 
Christian Science Board of Directors 
is not responsible for the censoring to 
which Mr. llcCrackan took exception. 

"Sincerely yours, 
(Signed) "CLIFFORD P. SMITH. 

"Committee on Publication of The 
First Church of Christ, Scientist. 

"BostOD, Massachusetts, 
"May 21, 1919." 

Said letter was published and sent 
out by the defendants, with the pur
pose on their part to mislead the pub
lic and those interested in the Chris
tian Science movement as to the cir
cumstances under which said Mc
Crackan's services were discontinued. 
The defendants knew at the time of 
putting out said letter that said Mc
Crackan had been dismissed from the 
service of the Publishing Society' by 
the trustees, and were fully informed 
as.to the valid reasons which led the 
trustees to take such action. 

The defendants and their attorney 
also knew. or in the exercise of rea
sonable diligence would have known. 
that the statements In said McC .. ack-

jm's : letter 0{ April :li2,tO 'which' 'they 
gave currency, to the etfec't that"plain:
:Utt's counsel' had 'caused to 'be erased 
a certain part of the' hYmn •. "Onward, 
Christian" .. Soldiers:'-'· aud : ihaCi also 
caused· to _be :erased· from ran editorial 
.a statement 'by. Mrs. "Eddy. concerning 
the Manual, and that such alterations 
in editorials ~were the 'cause. or reason 
for the retirement of s'aid ·McCrackan 
as an associate editor, and that sald 
McCrackan resigned' as· .associate ed
itor and. was not .4ismissed,· were en
tirely !alse,and, with,out doundatiolL," 

Said letter was sent"out'for"publica
tion by' the defendants,; intending 
thereby to give a false and misleading 
impression and understanding as to 
the reason Or reasons w·hy, said Mc
Crackan retired from the' service of 
the plaintiffs' and as to the circum
stance's 'ot his dismissal, and for the 
further purpose of thereby discJ;'edit
ing the plaintiffs' as trustees in their 
management of the atfairs of the Pub
lishing Society, and to interfere with 
and embarrass them in connection with 
such management, and to impede the 
trustees in the discharge of their du
ties as such. 

Wherefore, The plaintiffs pray that 
the defendants Dickey. Neal, Merritt, 
Rathvon, and Knott, together with 
their agent, attorney. and counselor. 
said Clifford P. Smith, be summoned 
to the bar of this Court. there to an
swer for their contempt of this Court 
in the violation at said injunction. 

The plaintiffs, 
By their solicitors, 

We, the petitioners named in the 
foregoing petition in equity, hereby 
certify that we have read the petition, 
that the statements therein contained 
which are made upon knowledge are 
true, and those made upon information 
and belief We believe to be true. 

Commonwealth of Massachusetts 
Suffolk, ss. 

Personally appeared the above 
named Herbert W. Eustace, David B. 
Ogden, and Lamont Rowlands and 
made oath that the foregoing state
ment by them subscribed is true. be
fore me 

Justice of the Peace. 

June 5, 1919 

Boston, June 6, 1919. 

SECOND DAY 

The Court came in. at 9:30 o'clock. 
CHARLES E. JARVIS, resumed 

DIRECT EXAMINATION CONTINUED 
Q. (By Mr. Whipple.) Mr. 'Jarvis, 

have you with you the records which 
are kept of what transpires .before the 
Board of Directors? A. I have. 

Q. Will you produce those records? 
A. I have ~orrect1y (:ompared ex
cerpts here, and the originals of the 
books and records are wIthin the rail. 

Q. You mean you have prepared 
excerpts of all the records, or merely 
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ieehords' that : have "'io ,':ao';' :';;lth ...the 
McCrackan matter? :A,I! I lhavf( pre
;'Jl~red excerPts ~thaf !Jlave t'o' tIo, :wltb 
the McCrackan matter,from Jan: i.·to 
date ........ ;,.. ~:'~. "": -:".': < .. :; .... . 

Q.If 'you :Ila ve ' ~oplp.."Od then) :!,ild 
know that they are accurate-:-:. . A.. I 
have. . . ..' .. i . .••. .J 

, Q .... I ain content with Your. Honor's 
approval to take the copies~ Wlll,You 
let m~ tak~ them?'1 . '". . 

[Excerpts handed to' -Mr., Whipple.] 
','Ur. Bate,s~all attention to the tact 
that it is Jan. 1, '1918. 

Mr. Whipple-No. It is Jan .. 1, 1917, 
but I think . there are a great many 
things that have to do with the selec
tion of Mr. McCrackan as an officer of 
the Church. 

Q. Let me ask you whether during 
1917 Mr. McCrackan's business being 
associate editor of certain Christian 
Science publications, he was. not the 
First Reader of The First Church of 
Christ, Scientist? A. He· was at dif
ferent periods. He served as tem
porary First Reader, or substitute 
First Reader. 

Q. Can you tell us during what 
time he served as temporary First 
Reader? A. I could only tell you by 
referring to the minutes. 

Q. I do not care for it exactly. 
When was it and was it for a substan
tial period? You may state when he 
was selected as temporary First 
Reader. A. At a regular meeting-

The Court-you need not go into all 
that; just answer the question. 

Q. Just the date. A. June 25, Mr. 
McCrackan was asked to serve as tem
porary First Reader. 

Q. What year? A. 1917. 
The Court-That answers the ques

tion. 
Q. How long did he continue as. 

temporary First Reader? A. On the 
date just stated he was asked-

The Court-You did not understand 
what the Court saId. Answer the ques
tion only, please. Read the question 
again. 

Q. How long did he continue as 
temporary First Reader? A. Aug. 13 
to Sept. .1, both inclUsive. 

Q. Did he serve as First Reader 
after that, either In 1917 or 1918? 
A. Apparently not. 

Q. Now he was elected at some 
time as President of The Mother 
Church, was he not? Will you state 
when he was elected and how long he 
served within these dates that I am 
Inquiring? A. June 4. 1917, Mr. 
McCrackan was elected President of 
The Mother Church for the ensuing 
year. 

Q. I did not get the year. A. 1917. 
Q. Was he elected as President in 

1918, reelected? A. No,· sir. 
Q. But be served that year as 

President? . A. Yes. 
Q. What i8 the 01llce of First 

Reader? What are the duties of that 
office? A. He sball conduct the reg
ular Sunday and Wednesday evening 
meetings of The First Chu.rch of 
Christ, -Scientist. 



Q •.. That is, he'. read the sermons, 
illd Mr ,A: Yes: ,',"... ,: 
. "Q. . ,Arid conducted -- the' . religious 
meetings'? ' . ~- .. . .~ .;. 
.. The' Court-Do 'Ybu yourself know 
.the duties of that oflic~, substantia1ly? 
. Mr. Whipple.....:...No. I am sorry to say 
I d6'not." ' 

The Court-The .object of my inquiry 
was to .suggest· that if you dId you may 
lead lhe witness. 

Q. It was the duty of that office to 
conduct the meetings,. read the ser.
mons, and conduct the religious. exer
'Cises'! A. Yes. 

Q. What were the . duties of' the 
President of The Mother Church. A. 
After the -opening exercises of the 
annual meeting, immediately follow
ing his election' as President he pre
sided for the remainder of that meet
ing. At the annual meeting a year 
hence he opened the meeting and de
livered' his remarks and gave way to 
his successor. 

Q. -He read at those meetings. or 
one of them-he read at· one of those 
meetings a speech prepared by himself 
and submitted to the directors for 
their approval; is that ~orrect? A. 
Yes, sir. 

Q. At 'which meeting does the Pres
ident of The Mother Church read this 
annual address, the one when he is 
elected, or the one following that? 
A At both of those meetings. 

Q. Mr. McCrackan served on both 
of those·occasions? A. He did. 

Q. Governor Bates gave me some 
correspondence with regard to Mr. Mc
Crackan, and I win ask y-ou if this let
ter purporting to be from the corre
sponding secretary for the Christian 
Science Board of Directors to Mr. Wil
liam D. McCrackan in Tamworth, 
New Hampshire. dated July 23, 1918. 
is a copy of a letter which was actu
a"lly sent? 

The Court-Do. you make any ques
tion whatever as to these copies, Mr. 
Bates? 

Mr. Bates-No, Your Honor. 
The Court-You may read them 

without further verification. 
Mr. Bates-I think that letter Is one 

of those of the character I mentioned 
to you yesterday. 

The Court-Mr. Whipple, It you will 
please have this marked. I under
stand there are some phrases in tt 
which I ought to rea'd which ought not 
to be read publicly. 

[Letter marked Exhibit L] 

The Court-I see in the margin on 
the last page there is a stamp in red. 
It \s a part of the exhibit, It says, 
"This letter read August 15, 1918, 
Christian Science Board ot Directors." 

Mr. Whipple-May I cal! Your 
Honor's· attention also to the stamp 
on the front. It Is apparently the 
habit whenever a letter or rather a 
communication comes up before the 
Board of Directors and Is read to 
stamp that paper to show when It 
was before the board for discussion. 
This letter was read Aug. 13, 1918. 

The Court-:-Who. is the correspond
ing secretary?' .,.' "" ,'. . 
,,: Mr. Whipple-Mr. Jarvis,',who is .on 
'th~ _w~tne-:;.s s~d:: ., .!. t:: 

"Q.Will you tel! me In whose hand
writing this memorandUm is in pencil, 
."5 copies made 'for directors, 'July 24, 
1918, L."? ." . 
·k That of Miss Esther Lowe, the 

stenographer in my office. 
'Mr. Whlpple-I call attention to this 

because these are 'referred to later. 
I now ofter the reply which Is on a 

heading·.·~Fenway Statlon, 'Po O. : Box 
32, Boston, July m, 1918." 

. The Court-Pass it to me after hav
Ing It marked. ' 

[Letter marked Exhibit 2.] 
Mr. Whipple-The next paper that 

we have Is a proposed letter. . It is 
headed "Proposed Letter" to Mr. Alli-
son V. Stewart. ' 

Mr. Bates-Don't you think I ought 
to see those before you state them? 

Mr. Whipple-Let me give the date, 
dated Aug. 14, 1918, purporting to be 
prepared for _ the signature of the cor
responding secretary for The Christian 
Science Board of Directors. The let
ter which w3:s actually sent, appar
ently from the record. is dated the nex[ 
day_ But since the question of these 
letters is merely to' show what was 
in the mind of the directors, what they 
knew, what their position was. this 
declaration which was not sent to 
Mr. McCrackan we deem quite as im
'portant-as anything that went out. It 
is on that ground that we offer it. 

Mr. Bates-I object to it. As a mat
ter of fact it was not sent It was a 
draft prepared by somebody, but as to 
who made it or what autnority there 
was for it there is no evidence. The 
actual letter that was sent, the next 
day. we have no objection to. 

Mr. Whipple-I will find out tbe 
authority for it. I am offering this to 
show what knowledge and information 
was in the directors' control in their 
hands. 

Q. I show you a letter. or a pro
posed letter which I just described; 
who drafted it, if you know? A. I 
could not say. 

Q. From whom did it come into 
your possession? A. From Mrs. Alli
son V. stewart. 

Q. And who is Mrs. Allison V. 
Stewart? A. Widow of the late Direc
tor Allison V. Stewart. 

Q. When did it come into your 
hands? A. Within the last two 
months, I should say, shortly after 
Mr. Stewart's demise. 

Q. Was Mr.- Stewart a director on 
Aug, 14, 19181 A. He was. 

Q. Had you ever seen this paper or 
one similar to it prior to two months 
ago? A. Yes. 

Q. Where had you seen it? A. Pre
sumably in my office, in my capacity 
as corresponding secretary. 

Q. When T A. On or about Aug. 
14, 1918. 

Q. Ho'V did It come to your hands 
then'!' A. As a memorandum, die-
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.t~ted_ or given .. to me .. by ,one or.-more 
.of."the dlJ;:ectors.. :< .... ;:,~',.~ "T 
.- 'Q •. ·:Whi.ch one. or nior~? -A. I couid 
not.~say.· . t. : . .':' ., 1··~;n . 

Q., But it came to. you as .one of the 
official 'notes 9f ·the -Board ;ot .Direc
tors'] A. One of the ·memoranda 'Pr~ 
pared by them or sonie of. tpem;. a 
tentative memoranda on which a letter 
was to. 'be based.. . ._ ." 

The Court..,.....Directed to whom 1. 
A. Mr. McCrackan.. . . 
Q. And this is one, apparently of 

the five copies that were prepa'red for 
the directors at that time? A. Yes, 
sir. . 

Q. What became of the one that 
was given you? A. I cannot say be
cause the letter which was finally 
sent-

Q. That answers the question, it is 
merely that you cannot say? A. No. 

Q. But you have no doubt this is 
one of five that were prepared, one for 
each member of the Board of Direc. 
tors, on or about Aug. 14, 1918? 
A. Yes. 

Q, Dealing with this same subject 
matter? A. Yes. 

Q. And a letter was prepared and 
actually sent based upon this memo
randum? . A. To a certain· extent. 
yes. In other words this was revised 
into the letter that was finally' sent. 

Mr. Whipple-Now. if Your Honor 
please, I should like to offer it. You 
have seen it, Governor Bates? 

Mr. Bates-I have seen it. 

( 

[Letter marked Exhibit 3.) ( 
Q. Now have you a memorandum -. 

of the action of the Board -of Directors 
with regard-

The Court-May I interrupt, just a 
moment to see that I am getting the 
connection. I have it; go on. 

Q. Have you a memorandum or a 
record from the Board of Directors as 
to these letters? Take the first one 
which was July 23. look at your rec
ord for that day or the day preceeding? 
A. Yes. 

Q. May I see it? A .. Certainly. 
Mr. Whipple--I would now like to 

offer, if Your Honor please, the record 
of a motion on July 8, 1918, which will 
show the action of the directors 
which led up to the sending of this 
letter and the knowledge which they 
had; also one of July 9, 1918-lt Your 
Honor will indulge me just a moment. 
I have never seen this and I would like 
to see if they are material. Yes, I 
shOUld like to offer those. 

Now may I have Your Honor'S di
rection. These excerpts or copies 
which I desire to put in 'are not all on 
one p'age, shall' I have them each ex
cerpt separately? 

Tbe Court-Marked as one exhibit. 
Mr. Whlpple-WIl! you take that, 

page out. please. 
Mr. Jarvis-Beginning with wh .. t 

date, please? Q. Begin with July 1S\. 
1918. " -

Mr. Whipple-Then If Your Honor 
will Indulge me lust & moment I wlJl 
read the rest ot the page. I wlJl oller 



th1s"""p~ge, . which' c~ni{llns" re(e'r~~c~~' 
to .Mr. "McCrackan, the~-. McCrac~ 
matter under 'date: of july .. 8, . July, 9. 

r July 17. aD:dJuly ·18, .. 1~1~ ... " .... . 
"'[Fo~r >1 pa.P"~,rs" mar~ed: '.Exhibit ,~.a, 

4b •. 4c, 4.d.) 

( 

( 

The Court-:The exhibit _ which ·you 
have now put in does not contain the 
final action of the board? 

Mr. Whipple-No, Your Honor, it is 
what led tip to this correspondence 
which we have already ·put In. Now 
I will offer the next sheet, or that 
part of it which gives the record of 
the meeting of July 23, Aug. 1, Aug. 
13, and Aug. 15, with the exception of 
a-well, I see no objection to the pro
test of Mr. Dittemore going in; that 
will carry it over on to the next page. 
It will also include the record of Aug. 
19, Aug. 26, Aug. 28. and Aug. 29. Just 
as far as that. • 

I will reserve, if I may, the balance 
of these which as I run my eye over 
them do not seem to affect the question 
before us. TheEle four sheets then- are 
marked Exhibit 4a, 4b, 4c, and 4d. 
And I have indicated in the record the 
parts of them which I offer in evi
dence. Shall I hand these succeeding 
sheets to Your Honor? 

The Court-No, it is not necessary. 
Mr. Whipple-I now offer a copy of 

a letter dated Aug. 15. from the 
corresponding secretary to Mr. 
McCrackan; it is stamped in red, Aug. 
26. 1918, as read Aug. 26, 1918. Chris
tian Science Board of Directors. That 
is the next letter in the chronology of 
the correspondence between the Board 
of Directors and Mr. McCrackan. 

I offer next the reply of Mr. 
McCrackan addressed to Mr. Jarvis, 
dated Aug. 19, 1918. 

[Letter marked Exhibit 6.) 
Mr. Whipple-The next letter in the 

chronology is a letter from Mr. 
McCrackan, dated Aug. 23, addressed 
to "Mr. Jarvis, the corresponding sec
retary, and is a further reply to the 
letters of the Board of Directors. 

The Court-When was the vote of 
deposition passed? 

Mr. Whipple-May I make it clear. 
The direr.tors never deposed Mr. Mc
Crackan. 

The Court-Never passed such a 
vote? 

Mr. Whipple-The trustees who 
were. during all thiB period coop
erating with the directors, dismissed 
him in the May following. This mat
ter was patched up for a time. hoping 
for better conduct on the part Of Mr. 
McCrackan, and by cooperative con
sent on the part of the trustees. " 

[Letter marked Exhibit 7.) 
Mr. Whipple-Would it be In order 

for me to suggest at this time there 
are two questions pending, not merely 
the question whether Mr. McCrackan 
might appropriately continue as an 
associate editor, but there was a ques
tion of the ChUrch discipline with 
which only the directors could deal, 
and the matter of dealing ·wlth It was 

turned\'v~~ t~,;,th~· directors for that 
reason, and It is thb.t aspect: of it that 
wa's d~a1t with"'~1 ;t1!-e 'directors "alon.e."" 

The'next"'is"a'copy of the "reply of". 
the directors. d!'ted Aug. 30 •. 1918. 

[Letter mark~d . Exhibit 8:)' 

Mr. Whipple-That concludes this 
epis'ode' of corresp"ondence,: and I am 
now requested by Mrs. Windsor to 
have the direction ·of -the court as to 
how to deal with the record·ln respect 
to' these letters.' Ordinarily they would 
be' transcribed in the record, but there 
has" been an arrangement which' was 
discussed before Judge Dodge 'Which 
was supposed to obtain' in this",hear-" 
ing, whereby the press 'should" have a 
copy of the record· with the authority 
to transcribe it into the newspapers 
verbatim, making 'no comment at all. 
We are now confronted with the ques
tion, or Mrs. Windsor is, as to what 
should be done, and in that connection, 
perhaps, I may prope-rly say that 
while we shall earnestly share in a 
desire to have nothing appear' of 
record that will necessarily discredit 
any people, whether involved in the 
litigation or not, it will be necessary, 
of course, to examine Q~r witnesses 
and have theII;l state what they heard 
in and knew of this matter as bearing 
upon the question of contempt. The 
question here as we view it is not for 
Your Honor to determine the truth or 
falsity of any charges with regard to 
Mr. McCrackan; the question as we 
view it is this: The trustees having 
acted in regard to Mr. McCraukan on 
the basis of the Information that they 
received here, and; dismissing him 
from the' service as an associate editor, 
the directors seized the opportunity to 
publish to the- field and publish broad
cast, that Mr.· McCrackan had retired 
voluntarily from the Board of Editors 
because he could not tolerate the 
action of the Board of Trustees in per
mitting their publications or editorials 
to be censored by "COunsel. We say 
that there was absolutely no basis for 
the claim of any such censorship on 
the part of counsel, and that the whole 
thing was gotten up to mislead and 
misrepresent to the field and to dis
credit the trustees. Now just how far 
we shall go in our proof as to the 
actual reasons for the discharge of 
Mr. McCrackan, we shall want to have 
Your Honor's direction. We have, of 
course, got to otter some evidence on 
It, and I merely of[ered that sugges
"tion at this time that Your Honor 
might have It In mind. In 'Considering 
what direction shall be given to the 
stenographer, and I speak of it now 
because ahe told me she had to leave 
in 10 minutes for some one else to 
take her place because hourly reports 
are 'being made. 

The Court-you have now intro
duced evIdence of a certain character 
which was before tJie board, as I un
derstand It, and I now understand that 
subsequently, the date does not ap
pear. after thIs letter which I have 
just read, the contents of which speak 
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for "themselves, that a· yote was, ,pas"s~4: 
dispensing . with Mr ... ,""McCrac~ri'8: 
services. '.' . '. _.' . 

Mr. Whipple-Belore that letter" of 
Judge Smith the vote was passed by 
the Board of Trustees. '

The Court-,-I. am talking .about the 
Board of Trustees'-~ " 

Mr: Whipple-The ·dlrectors. taking 
no action.' we notified" the: .d~rectors 
about It. .. . . .... . 

The Court~Have' you put 'that vote 
in? Mr. Whipple-We" were coming to 
that next. . 

The Court-You may put the vote in. 
Mr. w:li.ippl""'::'May I put In the cor

respondence that led up to ~t, to make 
the record chronologically accurate? 

The Court-It it is material. 
Mr. Whipple-I think Your Honor 

will think It Is. . 
The Co'urt-Suppose this board, act

ing within the powers alleged in the 
bill which I told counsei last night 
is the law regardin'g this hearing, had 
removed Mr. McCrackan without as
signing any cause at all. What rem
edy would he have had? 

Mr. Whipple-Mr. ~cCrackan would 
have had no remedy. But the trustees 
might well have been subjected by 
their own action to the serious criti
cism of the Board of Directors and 
the Christian Scientists throughout 
the world. 

The Court-That is wholly Imma
terial. I am not dealing with the criti
cism within this organization; I am 
dealing with the law. Having that 
power they could exercise it. They 
could exercise it arbitrarily; they 
could exercis'e it unjustly. This case 
is: This board having jurisdiction has 
acted, discharging him, and then ·fol
lowed what you said yesterday. would 
be put in evidence on the part of these' 
respondents. I am to determine if 
what they did after your board acted, 
is in violation of the terms of this 
injunction which is based on the bill. 
That assumes. as it must, that all the 
allegations of the bill as to your 
powers are correct. " 

Mr. Whlpple-I will offer this copy 
of a telegram that the Board of Trus
tees sent to Mr. McCrackan on May 16. 
It is: "The trustees desire an inter
view with you at 2 o'clock Monday 
afternoon, May 19." Of course we 
shall offer evidence as to what the 
interview was. 

[Telegram marked Exhibit 9.) 

Q. On May 19 the trustees sent this 
letter to Mr. McCrackan: uIn view of 
your letter of April 22 written to Mr. 
McKenzIe and your continued absence 
from the office, the trustees -suspended 
you as associate editor and omitted 
your edItorials, and' in view of your 

. conduct your services are discontinued 
as of today." 

The Court-Gentlemen, do you wish 
these exhibits copied into the record? 

Mr. Bates-No, Your Honor, my 
brother's statement in regard to the 
agrement as to publishing the pro-



.. " : 

cEfedings in .t9~ main. ~se does .. n~t, ;~ ': 
tl!ink'iap~ll·to 't1!.~ hear!l1g· I do ·n~t •. 
thlnl!::"these letters, being 'of a' private' 
nature,. $hould .be. published.. . ' .. ;.: ;',~ 

The Court~l.should no(~l1ow ce.r
tahi of them!o be 'publ,shed In ,the 
record. . -'. "., "' 

Mr. Whlpple'-l . do not intend' to 
suggest that there wa's"any"a"greeni~~t 
that covered thls':matter, 1 'merely in
dicated what we expected to do. ..:. 

The Court-There Is no criticism 
about it. The stenographer asked if 
she should put them ~n. I told her ~O, 
unless counsel desired 1t. . 

Mr. Whipple-I! Your Honor please,:' 
the letter of' Aprll .22, Irom Mr. 
McCrackan to Mr. McKenzie,' which Is 
referred to "in that telegram, comes in . 
in another connection and is copied 
verbatim in the petition, but 1 'will 
offer it at this time. 

The Court-It Is in the petition, Is 
it? If so, you may put it in. 

Mr. Whipple-I w!1l otrer it as the 
letter referred to, which was called ~o 
the attention of the trustees. . 

Mr. Whipple-Mr. McCrackan wrote 
a letter to the Board of Trustees under 
date of May 17 in reply 10 their tele-: 
gram, that should have gone in before 
the next telegranl did, but it may be 
ma.rked in order. 

Mr. Bates-Let me see that, Mr. 
Whipple, please. (The letter is handed 
to counsel.) There is no 'reason why 
that should be read into the record. 

Mr. Whipple-Every reason why it 
should. This is a copy, if Your Honor 
please, and at the head has this 
legend: 

Exhibit 12 

"Regular Address, P.O" 'Box 32 
"Fenway Station, Boston, Mass. 
"The Commodore, 
"Forty-Second Street and 

Lexington Ave., New 'York. 
. "May 17, 1919. 

·'To the Board of Trustees of The 
Christian Science Publishing Society. 

4'Dear Friends: 
"In reply to the ~confirIilation COpy' 

of your telegram of May 16th, which 
reached me by mail, let me say that I 
do not expect to be in Bos~on on the 
date mentioned in your .f:e.1egram. 

"Faithfully yours, 
(Signed) "W. D. McCRACKAN. 
"P.S. If the subject 01 the desired 

interview concerns my reappointment 
as associate editor, let me say that on 
May 1st of this year I wrote to our 
directors that it my name came up for 
reappointment, when I took office in 
1916 I felt that three years would con
stitute a full rounded term of service 
for me, and that I have seen no reaSOn 
to change by view. . 

"W. D. McC .... · 

Mr. Whipple-Mr. Bates wants me to 
read the letter of Aprll 22d, if Your 
Honor please, which I put in ae inci
dentally referred to in the telegram. 
This is It: 

_, ,. '. .... •. '~4p~1l 22,;919 .. 
"MY' Dear Mr: MCJ(enzle:' . 

·~:t:, ~m. f.or~ai:dinl{tQ:"i~U. my .. ~ditO~: .. 
rial which .is du~ .on,.,Thursday. April 
24.' .... : ..• :; ... ,,: '" ;,,: '.':.:.' .:'. 

"Since the trustees of the Publish
ing Society' have' taken': to 'censoring 
the ISentinel and the ·Journal.upon :al1-
vice: of coun~el. ,·wh.at is happening is. 
that their,:counsel are llnally,.deter
mining the ·nature of; the articies and 
editorials for those .p~riodicals. .It is 
sufficient -to recall: among other in
stances that the· truE;tees' , .. counsel 
caused to. be 'erased ·,from ·an ·article 
the second verse,of the good·old hymn, 
'Onward. "Christian. Soldiers,' an.d .from 
an editorial·a.statement by Mrs. Eddy 
concerning ··the Manual, which she 
framed for -her"own church. ;·This pro
duces an. intolerable situation. In 
justice to my service to the Christian 
Science field I cannot be a. party to 
this method of making up our period
icals. 

"Under these circumstances I shall 
continue to send .my editorials. but 
shall take no part· in selecting and 
correcting articles. 

"With all good' wishes, 
"Faithfully, 

(Signed) . "W: D. McCRACKAN." 

That 1 'have already read and then 
called attention to the fact that it was 
in ·no· 'sense a resignation, but was 
merely dictating a limitation of his 
own duties. 

The suggestion has been made that 
we put in the ,reply 'which Mr. McKen
zie, the editor. sent·to Mr. McCrackan, 
dated Apr..il 26. and I.think it does bear 
upon the situation, OJ;' may. . . 

Mr. Bates-Will you let me see that? 
(Examinin·g letter.) . All right. 

[Letter, William' P. McKenzie to 
W. D. 'McCrackan, dated April 26, 
1919, is marked "Exhibit 13."] . 

Mr.; Whipple-The editor~in-chief 
replied to Mr. McCrackan on April 26. 
as follows: 

Exhibit 13 

"April 26, 1919. 
~"My Dear Mr. McCrackan: 

"1 was relieved to get your editorials 
Thursday for you had then been 
absent for a week from your office 
without explanation. Your mail was 
accumulating without any instructions 
in regard to forwarding, and I was 
'Wondering what was the matter. 
Please let the department know what 
you wish done in regard to readdress
ing or forwarding mail. 

"You propose now sending editorials, 
but not to share in editorial work of 
selecting and approving articles for 
use in the periodicals. An arrange
ment something like this prevailed at 
the time 1 was called to fill the vacant 
place of editor, but the basis on whICh 
You were excused from this work then 
was temporary inability to perform 
the duties involved. I think you have 
viewed this work of edIting articles 
and testimonials too much in the light 
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of .~~~~gery" ... !qr " you . )J.~ye .. al'Y{aYII 
see~e.4.,,:r·~~ucta.il:t to ~'~~Q. tt. ,~et".it, '1~!! 
nece~sa,.rY if.th,e periodicals are to"be'l 
issued:' "1 reg~e,t YOUr' depision.::not ;tQ.Hf 

do in ~,full ~ the wo~k whic1;i" may. bail. 
legitimately 'expected froin 'an ass'o
date e~itor. I believe that this work' ~ 
weI! 'done w!l1 be helplul to the' field. 

"With best wishes. ; !, 

"Yours very'>sincerely; ,. 
. uEDITOR.· 

"Mr. William D. McCrackan, 
"Box.32, Fenway, . 
uBoston;·MassachusC1:ts." . 

1 am using only a copy. It was 
signed by. Mr. McKenzie. edi~or-in
chief. This was addressed to Box 32, 
Fenway, Boston. Massachusetts. 

Now, if I. may offer, in chronological 
sequence, the letter of the trustees to 
the directors, dated May 20, 1919, in
forming them, the directors, what they, 
the trustees. had done-the aetion 
they had taken. 

The' Court-I have already said, Mr. 
Whipple, what I thought the law was, 
in this case and what I should rule. 

Mr. Whipple-Yes, Your Honor. 
The Court~If you . think that letter 

has any possible bearing upon the 
issue I am trying you may put it in. 

Mr. Whipple-Yes, Your Honor ... If 
Your Honor will indulge me, I 'will, 

. because it was ,followed up by the 
action on the part of the directors of 
which we complain. 

The Court-Action of ·the directors 
in what particular? ' 

Mr. Whipple-In publishing what 
they did publish in the newspapers 
about Mr. McCrackan. 

The Court-Do you 'mean this letter, . 
then, was notice to the board of what 
you had done? 

. Mr. Whipple-Yes, Your Honor, that 
is just the point. 

The Court-Very well. 
Mr. Whipple-So that they knew 

that Mr. McCrackan had· been dis
missed. 

The Court-And not a letter in any 
way recognizing their power to inter
fere with what you had done? 

Mr. Whipple-Not the slightest, no, 
Your Honor. 

The Court-Very well. 
Mr. Whipple-Or authorizing any 

statement to the public different from 
what the facts were. 

The Court-You may read it. 
[Letter, trustees to the directors, 

dated May 20, 1919, Is marked "Exhibit 
14."] 

Exhibit 14 

"May 20, 1919. 
"The Christian Science Board of 

Directors, 
"Falmouth and St. Paul Streets, 

"Boston, Massachusetts. 
"Dear Friends: 

liThe continued absence ot Mr. Mc
Crackan and his neglect of his duties 
in connection 'with his ppsiUon 'as 
associate editor made it necessary to 

(I 
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disconthiue . his' services and 'omlt -his 
further editorials. 'Consequently Mr; 
McCrackari's services: were -: discon
tinued yesterday. 
;,"It 'will, 'of course,' be"necessai'Y 
for the trustees to' employ another' 
associate' editor, and 'we are now giv
ing -consideration to the subject.' If 
you have any recommendations -to 
make in connection with such appoint
ment. and can furnish us the names 
of those who you think could serve 
in this position acceptably, and for 
the promotion of Christian Science, 
we shall be glad to have you furnish 
us with the names as early as practi
cable. 

4'With best wishes, 
"Sincerely yours, 

"BOARD OF TRUSTEES. 
(Signed) 
"HERBERT W. EUSTACE, 

"Secretary." 

That was acknowledged on May 21 
In a letter which is in the petition, 
set forth in full. and which bas been 
read, which I will ask to have 
marked. 

[Letter, Charles E. Jarvis, corre
sponding secretary for The .Christian 
Science Board of Directors, to the 
Board ot Trustees, dated May 21, 1919, 
Is marked "Exhibit 15."] 

Mr. Wblpple-:May I read that again, 
in the chronological sequence? 

The Court-~o, I don't think you 
need to, because I heard it read in 
the original petition. 

Mr. Whipple-That is the letter on 
the basIs of which we claim the con
tempt. I now desIre to offer the 
record of the Board of DIrectors with 
regard to this reply to the trustees. 
It is as follow-s, and perhaps it had 
better be in the record instead of 
marking It. 

[A copy of an extract from the 
Board or Directors, dated May 20, 1919, 
Is marked "Exhibit 16."] 

Exhibit 16 . 

May 20, 1919. 
Proposed reply to Mr. William D. 

McCrackan's letters to the board of 
:May 1 and May 17 was read, revised, 
and referred back to corresponding 
secretary for further revIsion. 

A letter was read from the trustees 
of The Christian Science Publishing 
Society dated Boston, May 20, with 
respect to the retirement of Mr. Mc
Crackan and requesting recommenda
tions as to his successor. Referred to 
counse1. 

The Court-What is the date of 
that? 

:Mr. Whipple-May 20, the same 
day we wrote the letter; and the let
ter, as I have already pointed out. 
which was received, was on May 21, 
after our letter had been referred to 
counsel. 

I will also now offer a memorandum 
ot l.Iay 21, which shows the genesis of 
the letters which were published In 
the newspapers. 

. -The Court-A memorandum·· : 'ot 
what? 
'Mr. Wbippl"'-Of a meeting of· the 
Board of Directors. - It'-1s as follows: 
.'. "April 21;~ ~919.· : .. , 
,uLetters. were read from· the follow-

Ing: ~" .. " ". 
!'Letters ·from Mr. McCrackan (1) to 

Judge Smith dated May 18; (2) to Mr. 
McKenzie' dated . kpril 23,and (3) 
May 1 to the Board ot Directors In con
nection with his retirement from the 
position of associate· editor were sub
mitted by Judge Smith and approved 
for publication In reply to the article 
about Mr. McCrackan in the· Boston 
Herald of even date.. , 

"On motion of Mr. Merritt, seconded 
by Mrs. Knott, it was voted. to author
ize the manager of the Committee on 
Publication to order 1000 copies of 
the Boston . Traveler of even date 
containing the reply to Mr. McCra~k
an's story in this morning's Herald." 

Mr. WhIpple-That will be Exhibit 
17. 

[Memorandum of May 21, from rec
ords of Board of Directors, as above, 
is marked "Exhibit 17."] 

Mr. Wbipple-Now, Mr. Jarvis, If 
you will take the stand again. 

Q. Mr. ClilIord P. Smith has been 
mentioned as a Committee on Publi
cation. A. Yes, sir. 

Q. He constitutes the committee, 
does he? A. He is manager of Com
mittees on Publication. 

Q. The manager; and as such Is 
under the direction of the Board of 
Directors? A. Yes, sir. 

Q. They are immediately his supe
riors? A. Yes, sir. 

Q. And he acts under their direc
tion? A. Yes, sir. 

Q. He has also acted ·as counsel 
for the board, bas he not? A. He 
has. 

Q. He Is mentioned in these differ
ent memoranda as counsel to whom 
various communications are referred. 
A. Yes, sir. 

Q. And he is the gentleman re
ferred to as Judge Smith, to whom the 
question of the publication of these 
McCrackan letters was referred. A
Yes, sir. 

Q. And the gentleman who subse~ 
quently sent them to the newspapers? 
A. Yes, sir. 

Q. Do. you know to how many 
newspapers he sent those communica
tions? A. I do not. 

Q. I beg pardon? A. I do not. 
Q. Where were these newspaper 

communications prepared-1n your 
office? A. No; In Judge Smith's 
office. 

Q. He has an office in your build
ing? A. No, sir; at 236 Huntington 
Avenue. 

Q. In immediate connection with 
the Board of DIrectors? A. Yes. 

Q. And counsel of the board. Or ad
vIser of the board? A. Yes, sir. 

Mr. Wblpple-We ol!er an original 
letter from Clil!ord P. Smith, Commit
tee On Publication of The First Church 
of Christ, SCientist, dated May 21, 
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1919, . addressed' to the -editor· of the 
Boston Herald. It Is on the· heading 
of ' the Committee ·of· Publication of 
The First Church of <Christ, Scientist, 
236 Huntington Avenue, Boston, Mass
achusetts, and evIdently ·.is the letter 
which was authorized by the directors 
On May 21 in the vote read .In Exhibit 
17. (To Mr. Bates.) You have seen 
this, I take it? 

Mr .. Bates-Isn't this the one that 
was published? 

Mr. Whipple-Yes; well, It is pub
lished in part; it has never been pub M 

lished anywhere in full. I don't un M 

derstand, although I am informed that 
It was sent to aU the newspapers with 
the request that they publish it in 
full; some did and some did not. 

Mr. Bates-Well, if you have any 
evidence of that kindly put it in the 
regular way. 

Mr. Whipple-Do you deny that it 
was sent to all the Boston papers'! 

Mr. Bates-I do not know. 
Mr. Whipple-And the Associated 

Press. 
Mr. Bates-I do not know. I object 

to your making a statement without 
asking some witness In regard to it. 

The Court-Mr. Clerk, get me the 
petition for contempt in this case. 
(The petition Is handed to the Court.) 

Mr. Bates-I am intormed that it 
was not. 

The Court-Go on. Mr. Whipple. 
Mr. Wbipple reads the following: 

-'To the Editor of the Boston Herald: 
"There is a special reason just now 

why editors and readers of ·newspapers 
should be cautious about accepting 
stories pertaining to Christian Science 
affairs. A very active propaganda Is 
in operation against the government 

. of The First Church of Christ, 
Scientist, In Boston. 

uThe report that when Mrs. Annie 
M. Knott resigned her position as one 
of the editors of the Christian Science 
periodicals to become a member of the 
ChrIstian Science Board of Directors, 
this board 'found much difficulty in 
getting some one to take her place' is 
not true. Mrs. Knott resigned on the 
19th of March. Her successor, Mrs. 
Ella W. Hoag, was elected on the 24th 
of March. She was the directors' first 
and only choice for this position, and 
she accepted it immediately when it 
was offered to her." 

The Court-Well, that letter is 
copied, Is it not, In the petition for 
contempt? 

Mr. Whipple-Yes, Your Honor. 
The Court-You need not read it; I 

have it before me. 
Mr. Wbipple-The letter upon which 

we found our claim. 
The Court-Yes, I understand that. 
Q.. Have you here the records of 

the directors between March 19 and 
March 24, with regard to the selection 
of a successor to Mrs. Knott? A. I 
have. 

Q. Produce them, please. (Record 
book produced.) . 



Mr. Whipple-Mr.· Jarvis :wantsto 
say. something to me-asks -if -it i~ .per-: 
missible. I presume he. would rather. 
speak to you, Governor .. 

Mr. Bates~I have no objection· to 
his talking to you. 

Tlie Witness-What I would like to 
say is I only have here the original 
book of record, and if you have any 
intention of filing it as an exhibit I 
would prefer to have copies made and 
filed. 

Mr. Whipple-All right; we will ac
commodate you in that respect, I am 
sure; His Honor always does allow 
that in the case of original records 
that you do not want to have marked. 
Let me see the record. 

The Witness-Well, not antiCipating 
your question, I am not prepared to 
quickly give it to you. 

Mr. 'Vhipple-All right. Mrs. Knott 
resigned on March 19 and Mrs. Haag 
was elected on March 24. Just let me 
see what your record is between those 
dates. 

Mr. Bates-Let me ask Your Hon
or's judgment as to whether or not 
this is a matter that comes within the 
specifications? 

The Court-I did not quite get you. 
Mr. Bates-As to whether this is a. 

matter which comes within the speci
fications as to the contempt which is 
alleged to have been committed. 

The Court-What do you say, Mr. 
Whipple? 

Mr. Whipple-It is not one of the 
two matters that we spoke of as illus~ 
trative. It is a· matter with regard to 
Mrs. Haag, regarding whom, if Your 
.Honor will permit it, we desire to offer 
evidence showing that the directors, 
right after the injunction, began a "Vio
lation of it, and we claim that we noti
fied them of that fact but did not deem 
it of sufficient importance to bring to 
the attention at the Court. 

The Court-I must exclude it. 
Mr. Bates-In view of the statement 

that has been made, may I not alsO 
state to Your Houor that this-

The Court-No, it is wholly imma
terial. I exclude it. I hold you to 
nothing except the specifications and 
the order to show cause for contempt. 

Mr. ·Whipp"le-Now, then, may I add 
this suggestion, which perhaps I ought 
to have added? You see in this letter 
of Judge Smith's, which was published 
when he knew with regard to the 
terms of the injunction, he says this is 
not trut'. thatt is, that this Board of 
Directors found much difficulty in get
ting some ODe to take her place: 

uMrs. Knott resigned on the 19th 
of !\Iarch. Her successor, Mrs. Ella 
W. Haag. was elected on the 24th of 
March. She was the directors' first 
and only choice tor this pOSition, and 
she accepted it immediately when it 
was offered to her." 

I want to examine this record with 
regard to the accuracy of those state
ments. 

The Court-I do not think that Is 
,,·ithin your speciflcatlons. The other 

matter··is,· beyond any possible ques-tion. ,. .. . . 

M" Whipple-We claim . that this 
letter waS misleading. ,.!j:. . ... 

The Court-Undoubtedly_, You say 
it was misleading in a certain:particu~ 
lar. I say "undoubtedly" because, ,I 
have in mind, of course, the frame of 
this bill, and the evidence 'which you 
put in here, until it is "Controlled. What 
I said is ·predicated .upon that. . This 
has substantiaUy-a proceeding of this 
kind-the particularity of specifica-. 
tions in a criminal prosecution, and I 
shall have to confine you within the 
speCifications. 

. Mr. Whipple-We a.ccept Your Hon
or.'s ruling. 

The Court-If you discover anything 
of importance, that you deem really of 
dmportance, I shall allow you, of 
course, to file a new .petition with 
further specifications. 

Mr. Whipple-No j I am content with 
Your Honor's ruling. 
. The Court-Very well. 

Mr. Whipple-We will have this let
ter which I started to read marked, 
which is the basis of the ·proceeding. 

[Letter, Clifford P. Smith to Boston 
Herald, dated May 21, 1919, Is marked 
"Exhibit 18."] 

Mr. W'hipple-In the vote which was 
offered in evidence, which is marked 
"Exhibit 17," there is a motion of Mr. 
Merritt to authorize the manager of 
Committees on· Publication-that is, 
Judge Smith-Uto order 1000 copies of 
The Boston Traveler of even date con~ 
taining reply to Mr. McCrackan's story 
in this morning's Herald." I should 
like to offer that article, which they 
had succeeded in having published, and 
of whloh tney ha.d 1000 copies ordered, 
as we expect to show, for the purpose 
of circulation among Christian Scien
tists. Now, there is no ·need of taking 
the whole paper. 

[Article in Boston Traveler, May 21, 
1919, is marked "Exhibit 19."] 
. Mr. Whipple - The heading Is, 

"McCrackan's Letters Explain His 
Resignation. Christian Science Editor 
Declares 'Censoring by Trustees of 
Publishing Society Created "Intoler
able Situation.'" 

uThe Committee on Publication of 
The First Church of Christ, Scientist, 
today made ·public three letters to ex
·plain the termination of the Rev. Wil
liam D. McCrackan's connection with 
the editorial board of the Christian 
Science publications. One of the let
ters states the trustees of the Pub
lishhig Society, acting Upon advice of 
counsel, created 'an intolerable sit~ 
uation' by 'censoring the Christian 
Science Sentinel and The Christian 
Science Journal.' 

"Mr. McCrackan was associate edi
tor of ·both these publlcatlons. 

"In the two letters made public the 
Mr. McKenzie referred to is editor-in
ohle!.ot the publlcatlons named above. 
Judge Smith Is the Committee on Pub
ltca.t1on. The letters tollow." 

1036 

And .. then.the. [etter~ are glven .. Then 
follows·thls . blogra.phlcalskelch' .:: .. : .. 
. 'J'Mr: .McCrackan was 'appointed 'to 

the--.. ·· . . .. -. -. .' 

!.!-'he "Court---Now, _~r. 'Whipple, ·yo·~: 
need not read that sketch through. By 
whom.is that communication signed 'I 

·Mr. Whipple - It· says. "Judge 
Smith." 

The .. Court-Judge Smith. 
Mr. Whipple-It does not give the 

whole t·hlng; it. gives Mr. McCrack_ 
an's letters; You see,' they took 
merely' the - McCrackan ':letters .. You 
see the original' article 4.s signed by 
Judge Smith . 

The Court-Yes. 
Mr. Whipple-They do not ·print that 

in full but they summarize it, show~ 
ing that Judge Smith gave out the 
letters. Here is what they said-

Mr: Bates-The article which you 
are reading from is not signed by 
Judge Smith nor by anyone. 

Mr. Whipple-No; but it is based on 
these letters • 

The Court-I understand. 
Mr. Bates-That is an entirely dif

ferent story. 
Mr. Whipple-And gives the infor

mation that that letter purports to 
convey, but they do not 'Print it in 
full. 

The Court-I understand your posi
tion is that Judge Smith sent this 
letter to The Boston Herald? 

Mr. Whipple-Yes, Your Honor. 
The Court-And in consequence at 

1:he Boston Herald's receiving that 
letter it was redrafted more .or less 
and appeared in .print? 

Mr. Whipple-And in the form in 
which it is. 

The Court-Certainly, and in the 
form in which it is here j and YOUl' 
a.rgument is, of course, if he had not 
done it, it would not have appeared in 
print in the form in which it now 
appears, 

Mr. Whipple-Yes, your Honor; and 
' .... e call attention to this because it 
is headed, as he apparently intended 
it, "McCrackan's Letters Explain His 
Resignation. II 

The Court-That does not impres~ 
me very strongly. He set. the ma
chinery going; that is the point about 
it, that is what you claim. 

Mr. Whipple-Yes, Your Honor. 
The Court-And, as you further 

claim, he set it going in ·behalf of these 
respondents. 

Mr. Whipple--Yes, Your Honor. 
The court-And with their knowl

edge and consent. 
Mr. Whipple-Yes. We put in their 

vote. 
The Court-Yes. 
Mr. Whipple-Which apparently au

thorized It. 
The Court-Yes. 
Q. Going back now to the Mc

Crackan letters-and I mean the let
ters that passed between Mr. Mc
Crackan and the Board ot Directors-
did the Board ot Directors receive let
ters and communications. trom differ
ent members of the Church and Chris-

( 

( 



( 

( 

( 

tian Scientists' on -account of which 
they preferred the charges? A.. 'I' 'do 
not recall. There may have been one 
or . two such letters. . 
.' -'Q. Do you know upon what· in
formation they acted? A. I' think 
possibly upon two letters-
. Q. I do not care to go into tho 
possibilities. A. Yes. . 

Q. Did you hear the discussion? 
You were present, were you not, to 
keep the record? A- I am not al
ways present, no, Mr. Whipple. 

Q. Well, were you not on these oc
casions, '50 that you knew on what 
information they acted? A. I believe 
I read to them two letters beaTing on 
the subject of complaints. 

Q. Were you made aware of per
sonal interviews which they had with 
different members of The Mother 
ChUrch on the basis of which they 
acted? A. Yes; that came to my at
tention. 

Q. How many different members of 
The Mother Church appeared before 
that committee, before the directors, 
making these charges on which they-

Mr. Bates-I didn't catch, Mr. Whip
ple, what charges you referred to. 

Mr. Whipple-The charges which 
appear in the letters written to Mr. 
McCrackan. 

Q. How many appeared? 
Mr. Bates-I do not think it is 

material. 
Mr. Whipple-I beg pardon? 
Mr. Bates--I don't object, but I do 

not think it is material. 
The Court-Well, I want it under

stood that, while you do not object, I 
shall not treat it as a basis for you 
to make any reply to. You understand 
the situation. Wholly Incompetent 
testimony. wholly immaterial. As! 
said to you before, Mr. Whipple, 
whether :Mr. McCrackan was all that 
some of these letters say, or whether, 
in the performance of his editorial 
duties, he did not J;nensure up to the 
standard, is ,wholly immaterial. Your 
Board of Trustees bad the power to 
remove him without telling him why 
or wherefore. 

IIlr. Whipple-May I address on that 
point a. suggestion to Your Honor 
which I fear I have not made clear? 

The Court-Yes. 
Mr. Whipple-As Indicating our 

position? 
The Court-Yes. 
Mr. Whipple-The question before 

Your Honor is not altogether as to 
whether we had the power to remove 
Mr. McCrackan, as I conceive it to be. 
The situation is this. These defend
ants are enjoined by the Court from 
attempting to Interfere or to discredit 
the trustees in the field, to make them 
unpopular, to make them lay dOwn the 
bUfdE'n which they were carrying sim
ply because they were overwhelmed 
with criticism on the part of the field. 
Now what we say Is that the very 
purpose of these letters 'Was not 
merely to interfere In the actual ad· 
ministration, but was to discredit the 
trustees with the field. In order to 

discharge successfully their.' duties _as 
trustees for the promotion of Chris
tian . Science,.- It, was ,necessary tor 
them in a. measure to deserve., at l~~st. 
the approval of the Chris.tian. Science 
people among wh,om they w~re; leaders: 

Now, what We charge in· the bill 
Is that the directors were planning a 
campaign s'o to discredit. them with 
the field as to compel them to resign 
Instead at applying. to the .courts, and 
that Is one of the very things that they 
,were enjoined _from ·doing-from ,at
tempting in any way to discredit -and 
injure the business. We shall' show 
Your Honor a little later that, as a 
result at this thing that Judge Smith 
sent to the newspapers, that. very 
thing happened. There was a discon
tinuance of the publications because 
they said, in substance, this: If you 
are permitting, if the trustees are 
permitting, counsel' who are not Chris
tian Scientists to censor the articles 
which go out to the Christian Sciencd 
field, we want no more of you-or 
that in substance. 

Now. it is in that aspect, which is 
beyond the one which Your Honor 
has so fully expressed and stated
the ground of action on which we offer 
this evidence-that they were 'Putting 
out propaganda to discredit the 
trustees in the field, and that they 
were enjoined from doing It. Your 
Honor will notice that the injunction 
is to prevent their attempting to dis
credit the trustees with the field, and 
they could not discredit them any 
more than to say, or to make It 
understood, that a prominent mem
ber of the Christian Science Church 
had resigned his position as associate 
editor because the situation was so 
intolerable on account of the way they 
were conducting their business. 

That, I wanted to make clear, was 
the theory upon which we offer this 
evidence, and it is on that branch of 
the injunction that we offer it, namely, 
interference with our business. 

The Court-The bill alleges, what 
is set out in the petition for contempt. 
and now you put in evidence which 
tends to show, that, notwithstanding 
your action, which, as I have said two 
or three times, so far as this hearing 
is concerned is strictly within the 
powers of the Board of Trustees, they 
published an article which appeared 
in The Boston Herald, lor which you 
say not merely the writer, the man 
who held the pen, is responsible, who 
is enjoined as one of the respondents, 
but all these respondents, the defend:" 
ants in the original bill, with the ex
ception of Mr. Dittemore, are respon
sible. If your proof finally comes up 
to the proposition there can be but 
one result. Now, undoubtedly such 
a course of action does tend and must 
tend to Impede and hamper the legiti
mate performance of the duties of this 
Board of- Trustees, but there Is no 
necessity of going further with it ex
cept and In so far as perhaps your 
evidence would 8how 8uch a. state of 
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mind_ and, willful pur.pose, that(:the 
Court ought ·perhaps to·,take that'1nto 
very serious· consideration, if :the con
tempt is proved,: in .jmposing se:r;ttence. 

Mr .. Whipple-Your ;lionor ':has . ex
pressed the thought that I 1!ad in .~lnd 
much more clearly. than .. ! di~: Ulat 
it was, as we allege'in the petition, ~ 
purposeful interference ~1n. order. -' tb 
discredit them. .. .._ -.' .... . 

The Court-you may 'inquire into 
that, but it is strictly along the l,ines 
which I have indicated. .' . 

Mr. Whipple-Yes, Your Honor. 
The Court-And, I add, a mere over

excess -of zeal, over-excess of the ex
pression of ~onviction or c;>f form of 
belief-that Is one thing .. A good deal 
is to be. excused and tolerated. But 
if there is a deliberate purpose back ot 
it all notwithstanding the case is 
pendi~g in which these various rights 
are to be determined by a trial on the 
merits, one side and the other, still 
insists on a propaganda which inter
feres with the rights of the other side, 
and persists in it, that is a very differ
ent sort of situation. Now, if you 
have evidence along the line of what 
I have said it is admissible undoubt
edly, for the sole purpose I have incU
cated. You may inquire further. 

Mr. Whipple-I think In view 01 
what Your Honor has stated we do 
not wish to inquire fUrther of Mr. 
Jarvis. I think we have covered every
thing that we desire to elicit from 
him, with this exception, perhaps: 

Q. Mr.· Jarvis, do you know what 
was done with· those thousand copies 
of The Boston Traveler containing 
this article? A. Partially. 

Q. What? A. I believe they were 
mailed to persons in the immediate 
vicinity -of Boston to whose attention 
the article in the Herald might have
come, possibly. 

Q. What persons? A. Well, to 
practitioners, .advertised practitioners 
of Christian Science. 

Q. That is, Christian Science lead
ers? A.. Advertised practitioners. 

Q. In the different sections? I beg 
pardon? A. Advertised practitioners, 
not necessarily leaders. 

Q. Where Is the· list of people to 
whom these were sent? You must 
have a mailing list? A. In The Chris
tian Science Journal. 

Q. You mean The Christian Science 
Journal published by these trustees 
was used to furnish a Ust of people to 
whom you sent these thpusand copies? 
A. The Christian Science Journal Is 
the official organ of The First Church 
of Christ, Scientist, In Boston. 

Q. And was that used to give you 
a list to whom to send these thousand 
copies? A. I assume that that might 
have been used as a partial list 

Q. What was done with the rest of 
them? A. I do not know. 

Q. Who would know, up at your 
place? ~ The manager of the Com
mittees on Publication. 

Q. Well, he Is a defendant In this 
case and I cannot put him on a. a wit
nes.. Who would be the clerk who 



would be able to furnish us the infor
mation and give us the list? A. Pos:... 
sibly some clerk in 'his office. 

Q. Do you know the names of any 
of them? 'A. Well, his first assIstant 
Is Mr. Lewis L. Harney. . 

Q. 'Is he present in the court room? . 
A. I do not know. 
, ·Mr. Whipple-Will you give us that 
list, Governor Bates? 

Mr. Bates-What list? 
Mr. Whipple-The mailing 11st. 

showing to whom these papers were 
sent. . .' 

Mr Bates-If His Honor thinks it 
come~ within the specifications and 
assuming that we have the list. I have 
not seen it; I have not heard. of it 
until today. 

Mr. Whipple-It would mean I 
should only have to issue a summons. 

Mr. Bates-I beg your pardon. If 
Your Honor thinks we ought to pro
duce that list, provided we have it, 
and we can, we shall be glad to do so. 

The Court-Yes; I think if you have 
it you should produce it. If you haven't 
it of course you -cannot. 

Q. Those people, the people whose 
nallles appear in The Christian Science 
Journal as practitioners, are the ad
vertisers in that Journal as you know 
it. do you not? A. Yes. 

Q. People who pay to have their 
cards put in The Christian' Science 
J om'nal ? A. Yes. 

Q. That is, you mi-ght say that it 
was sent to the customers of the Jour
nal, people who support the Journal 
by paying to have their cards inserted 
and people who are subscribers to it? 
A. Yes. 

Q. I beg pardon? A.. Yes. 
Q. So that the article was sent to 

the people who, if they disapproved of 
the conduct of the Publishing Society, 
were the people who were in a ,posi
tion to express their disapproval by 
withdrawing their' financial support? 
A. Possibly. 

Q. The 'people whose good graces 
and favor the trustees desired, as you 
knew, to keep-especially to keep-the 
money -contributors to their P!"osper
ity? That is true, isn't It? A.. Pos
sibly. 

Q. Now, did you hear discussed in 
the Board of Directors, when they 
passed this vote, what was to ibe done 
with these newspapers containing this 
article? A. Yes. 

Q. What was the discussion? Tell 
us. A. I do not recall distinctly. 

Q. Well, tel! us the best y<lu re
member. A. As I stated before, that 
they were to be maned to those in the 
vicInity ot Boston, not outside the 
State of Massachusetts. 

Q. Not outside of Massachusetts. 
Were the names or the character or 
class of the people to whom you were 
to mall them mentioned in the discus
slon? A. I do not recall. 

Q. To whom did the directors leave 
the matter of the people. to whom 
these papers should be sentT A. To 

the .manager .of <:ommlttees on PubU-
cation. ·.i.· 

.. Q. And that means Mr. Smith, or 
Judge Smith? 'A. Yes.· 

Q. Do you remember whe.ther they 
later ,added more than the thousand? 
A.. No, sir. 

Q. Now, have publications or re
publications of this article in The 
Traveler -come before the board since 
then?'. I mean, has it been brought to 
their attention that this communica
tion was cir-culated in other papers. 
throughout the United States? A. 
Not to my knowledge. 

Q. Do you know whether It was 
sent to the chairmen of committees 
on publication in other states? A.. I 
do not. 

Q. How could we find that out? 
A- By interrogating the manager of 
Committees on Publication. 

Q. Yes; but you see we -cannot 
interrogate him under our rule. We 
have got to find some one else who 
knows about it, unless you can tell us. 

Mr. Bates-We have agreed to give 
you the 'list. 

The Court-It is not necessary for 
you at present to interrogate him. 

Mr. Whipple-Very well. 
The Court-This witness says that 

these copies were sent out after hav
ing been before the res'pondents. 

Mr. Whipple-Yes, Your Honor. 
The Court-It is for them to show 

what they did with them. I should 
draw the inference, untll it was con
trolled, that it was done with their 
knowledge and consent. 

Mr. Whipple-The question that I 
had in mind was directed to the extent 
of circulation. 

The Court-I do not think I will 
hear it now. It is circulated in 
Massachusetts to the extent to which 
Mr. Jarvis has stated. 

Q. Mr. Jarvis, may I ask whether 
this action, "Resolutions Adopted by 
the Students of Miss Mary Stewart. 
Chicago, Illinois," on May 24th, did 
not -come to your attention as bearing 
on this very subject? (Handing paper 
to witness.) A. I do not recall hav
ing seen this 'document or a similar 
one before. 

Q. You did not see it in the 
directors' room, at least? A. No. sir. 

Mr. Whipple-If you have such a 
copy as this will you produce it? 

Mr. Bates-It is the first time I 
have ever seen it or anything like it. 

Mr. Whl·pple-I have told you that 
your -cHents had not kept you in
formed. 

Mr. Bates-Well, I object to your 
stating-

The Court-Is there anything fur
ther? 

Mr. Whipple-That was only by way 
of reply. We will put this in later 
in another way. That Is all. Thank 
you, Mr. Jarvis. . 

The Court-Mr. Bates, I w!1! take a 
. short recess. .' 

(Short Recess] 
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Mr. Whipple-May It please. Y.olir 
Ho~or, ·'may I·bave the .privilege' of 
presenting ,to you· Silas lL: ,Str~wD.~ 
Esq., of Chicago,: who. is ~sociated 
with us in thls case,. and I will ask 
for him that the courtesies of our' bar 
be extended to him ... 

The Court-The Court' is -yery 'glad 
indeed to grant the request, :Rnd to 
welcome his presence. ' 

Mr. Bates--,May, it please' Your 
Honor t I would like to, 'Present ·.to 'tha 
Court Edwin A. Krauthoff, Esq., ot 
Washington. ' ... 

·The Court-The Court is very glad 
also to receive him. 

Mr. Whipple-Do you -care to cross": 
examine Mr. Jarvis? 

Mr. Bates-I do not care to examine 
Mr. Jarvis at this time. . 

Mr. Whipple-Mr. Eustace, I will 
ask you to testify. Before I ask ques~ 
tions of Mr. Eustace I want to call at
tention to the fact that by inadvert· 
ence I omitted one of Mr. McCrackan's 
letters, dated Aug. I, 1918, to the Board 
of Directors. It is stamped as read 
Aug. 1 and read Aug. 13. I do not 
thin,k that it changes at all the signifi
cance of the correspondence, but Your 
Honor might like to just look at it and 
then I will" have it marked as an ex
hibit. 

Mr. Bates-Mr. Whipple, will you 
r{'tUl'n to me what you have not used 
of those letters~ 

Mr. Whipple-Yes; I may. want to 
use some more of them, but I will col
lect them. 

Mr. Bates-We shall want them 
later. 

Mr. Whipple-We will give . you the 
file. This comes out of order, and I 
would be glad, if it meets Your Hon
or's approval, to have it marked with 
an "AU in between ,the correspond
ence, so that it will -come in in chron
ological order in that correspondence. 

[A letter from W. D. McCrackan to 
Charles E. Jarvis, corresponding sec
retary for the Christian Science Board 
of Directors, dated Aug: I, 1918, is 
marked Exhibit 19-A.] 

Herbert, W. Eustace, Sworn. 

Q, (By Mr. Whipple) Mr. Eustace, 
will you state your full name? A. Her
bert Willoughby Eustace. 

Q. Where do you reside? A. Hotel 
Braemore. 

Q. In Boston? A. In Boston. 
Q. You are one of the trustees of 

the Publishing Society? A. Yes, sir. 
Q. Of the Christian Science pub

lishing Society? A. Yes, sir. 
Q, And you are one of the plaintiffs 

in the main cause? A. Yes, sir. 
Q. And one of the petitioners in 

the petition for contempt? A. Yes, 
sir. 

Q. How long have you held the 
office which you now .hold? A. Since 
December, 1912. 

Q. Your associates On the Board 
of Trust"ees are who? A.. David B. 
Ogden and Lamont Rowlands. 

Q. They were appointed' more re· 
cently? A. August,. 1917. 
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Q. . And you. have been associated 
together as trustees under the Deed 
of Trust of Jan. 25, 18981 A. Yes, sir. 
. Q. Ever since their appointment? 

A. Yes, sir. 
Q. Mr. Eustace, were you made 

aware of some things which had been 
said to the Board of Directors and 
also to the Board of Trustees with 
regard to Mr. McCrackan, one of your 
associate editors, some time in 1918? 
A. Yes, in a general way. 

Q. Did you confer with the Board 
of Directors with regard to the mat
ter? A. The matter was under dis
cussion somewhat informally a num
ber ot times. 

Q. During the summer of 19181 
A. Yes, during the year of 1918. 

Q. During the whole year? A. 
More Or less during the-

Q. More or less during the year. 
Were you aware of the full corre
spondence which bas been put in 
,avidence passing between Mr. Mc
Crackan and the Board of Directors? 
A Was I aware of it? 

Q. Yes. Were any copies of it sent 
to you or to your board? A- No. 
There were extracts from it sent. 

Q. Those extracts having to do 
merely with the question of his per
formance of his duties as associate 
editor? A.. Yes. sir. 

Q. And not as to the other ques
tions which were involved? A. No. 

Q. But were those complaints that 
bad been made to the Board of Direc
tors talked of freely in your discus
sions with them? A. Informally. yes. 
I was away during July and August. 
when it was taken up more fully. 

Q. Yes, exactly. You found out 
what had been done when you came 
back? A. I did. 

Mr. Whipple-Now, I would like to 
put in on that just a couple of letters. 
Here Is one of Sept. 12, 1918. 

.The Court-Well, show them to 
counsel. 

Mr. Whipple-There Is one of Sept. 
5. I would like to put that one In lirst. 
That was sent by Mr. Eustace. I think. 

Mr. Bates. (Examining letter.)-AII 
right. 

Mr. Whipple-This is the reply. 
[A letter from the Board of Trustees 

to the Board of Directors, dated Sept. 
5, 1918, Is marked Exhibit 20.1 

Mr. Whipple-The letter of Sept. 5 
is one that Mr. Eustace sent to The 
Christian SCience Board of Directors. 
Q. You were ·secretary of the board. 
were you not? A. I was. 

[Exhibit 20.1 
"Sept. 5, 1918. 

"The Christian Science Board of 
Directors, 

uFalJ]1outh and St. Paul Streets, 
UBoston, Massachusetts. 

4'Dear Friends: 
"Your letter of Aug. 28 is received, 

embodying a portion of Mr. Me
Crackan's letter to you. 

"In order that we may be fully cog
nizant exactly how the situation with 

Mr. McCrackan stands, we shall be 
glad if you will send us a copy of the 
correspondence that you had with Mr. 
McCrackan. We could of course reply 
fully to what Mr. McCrackan has writ
ten you in extenuation of the complaint 
against his work in the editorial 
department. The information given 
to you in our letter of July 31 was 
merely incidental to what we under
stand to be the main problem involved, 
Which Is undoubtedly the cause of his 
failure to fulfill all the duties of his 
Office as editor. Therefore, we feel it 
better to wait until we know exactly 
what the -whole correspondence has 
been. 

"Very sincerely yours, 
"BOARD OF TRUSTEES. 

"Secretary." 
Q. You understood that at the time 

there were two questions involved, one 
as to whether he should continue as 
editor, and the other whether he 
should-

Mr. Bates-I object to the form of 
the question. 

Mr. Whipple-Very well. I wanted to 
make it as short as I could. It is 
stated in the next letter. I will read it. 

[Letter, Board of Directors to the 
Board of Trustees, dated Sept 12, 
1918, is marked "Exhibit 21."] 

Mr. Whipple-The reply, If Your 
Honor please, is dated Sept. 12, ad
dressed to the Board of Trustees: 

"Dear Friends: 
"I am instructed by The Christian 

Science Board of Directors to ac
knowledge receipt of your letter· of 
Sept. 5, and in compliance with your 
request to quote the following ex
tracts from the board's letter to Mr. 
McCrackan of July 23, 1918, and his 
reply thereto of Aug. 1; also extracts 
from the board's letter to him of 
Aug. 15, and their entire letter of 
Aug. 30, the latter in reply to Mr. 
McCrackan's letter of Aug. 23, from 
which the board has already quoted 
extracts to you. 

"The directors are glad to refer to 
you these additional extracts from the 
correspondence, which refer to the 
business of The Christian Science 
Publishing Society, and instructs me 
to say that the balance of the corre
spondence was wholly upon a matter 
which involved possible discipline." 

Then there are quotations which It 
does not seem to me necessary to read 
from the correspondence which has 
already been laid before Your Honor 
so far as It deals with his editorial 
work. 

Q. And that Is all the knowledge 
you had of the correspondence up to 
the time that it was produced here in 
court? A. Yes. sir. 

Q. That Is, that which had to do 
with church discipline? A. Yes. 

Mr. Whipple-Now, perhaps to com
plete the correspondence I will read 
the letter In reply, dated Sept. 17, from 
Mr. Eustace to the directors. 
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Mr. Bates-I beg your pardon, would 
you .mind rea.ding the extracts? . 

Mr. Whlppple-WIIl you read It, Gov
ernor? I didn't think His Honor would 
want to take the time to read extracts. 
that had already been read. 

Mr. Bates-I assented to the letter 
on the supposition that the whole let
ter was going in. 

The Court-Very well; you may read 
the extracts now or later· if you think 
they are material. 

Mr. Bates reads as follows: 
"(From dir·ectors' letter to Mr. 

McCrackan, Aug. 15, 1918.) 
" 'Since then the trustees of our Pub

lishing Society have written a letter 
dated Jilly 31, in which these trustees 
again informed this board that you 
"are not giving the service which Is 
demanded for the welfare of the peri
odicals." These trustees continued and 
concluded as follows: 

.. "Mr. McCrackan prepares his own 
editorials each week, but seems reluc
tant to give the attention to the detail 
of editing the articles and communica
tions which are to be -published in the 
periodicals, and we are giving you this 
information because we feel that un
less there is a radical change on his 
part we cannot conscientiously con
tinu~ to compensate him ·for a service 
that he is not fulfilling.''' 

.. (Directors' letter to Mr. McCrackan 
of Aug. 30, 1918.) 

oJ"I am instructed by The Christian 
Science Board of Directors to acknowl
edge receipt of your letter of Aug. 23, 
and to thank you for your expressed 
desire to comply with the board's re
quests contained in their letters to you 
of July 23 and Aug. 15. The directors 
have confidence in your ability t() carry 
out your determination, and are grate
ful for your assurance to that effect. 

"'Since receiving the letter from 
The Christian Science Publishing So
ciety, from which the board quoted In 
their letter to you on Aug. 15, the 
board has had, and is happy to share 
with your further advice from the so
ciety expressing appreciation for the 
marked improvement in your work.''' 

Then there Is added after the quota
tions this: 

"In explanation of the -further ad
vice from the society' above referred 
. to, I am Instructed by the board to say 
that this was not In the form of a let
ter. but was a verbal communication 
from Mr. McKenzie to Mr. Jams. 

''WIth kind regards and best 
wishes," and 'So forth. 

Mr. Whipple-Now to complete the 
correspondence, I will say that Mr. 
Eustace, for the Board of Trustees, on 
Sept. 17, wrote: 

"Thank y()U for your letter of Sep
tember 12, with further Information 
relative to the correspondence you 
have had with Mr. MCCrackan. With 
best wishes." 
[The above letter, Board of Trus
tees to the Board of Directors, Sept. 
17, 1918, Is marked ''Exhibit 22."] 



i 'Q~ Mr. Eustace, has 'your attention, 
as one of the 'Board of Trustees, been 
called to any failure on the. part of 
Mr. McCrackan to perform his duties 
as editor? A. Constantly. 

Q. How early? A. You mean how 
early. what time? 

Q. Yes. A. When did It begin? 
Q. Yes. A. Well-
Q. WeI!, I wll! fix It in this way

A. During 1918 largely. 
Q. T·here had been some coniplaints 

before that, I understand? A. Yes. 
Q. !But more particularly In 1918 

the complaints came. From whom? 
A. Largely from the editorial depart
ment. 

Q. And especially the editor In 
chief? A. And the manager. the sec
retarial manager. 

Q. Mr. McKenzie was the chief edi
tor? A. Yes. 

Q. Who was the managerial secre
tary? A. Mr. Seeley. 

Q. Were those complaints Intermit
tent or did they continue right along? 
A. They were Intermittent, but they 
continued right along. 

Q. They were ·both, then? A. Yes. 
Q. In July you say you were away'! 

A. July and August. 
Q. July and August of 1918. When 

you returned you saw this correspond
ence so far as it has appeared, and 
learned that ·he had undertaken to do 
better? A. Yes. 

Q. What did you notice then, from 
that time on, with regard to .his atten~ 
tion to his editorial duties? A. Well, 
fr-om the reports that came it was very 
little better. 

Q. Very little better? A. Very 
little. 

Q. What did you learn as to what 
he was doing and failing to do'! A. 
Well, largely not attending to his 
work. 

Q. Did he come to the office? A. 
At times he was in attendance and 
then the report would be that he 
would be away f-or a day or so. 

Q. Was an account kept by the 
secretarial officer you spoke of? A. I 
think there was. 

Q. That is, his absences were n-oted? 
A. I think so. 

Q. Could you find where he was 
when he was absenting himself? A. 
At times we knew where he was and 
at other times not. ' 

Q. When Is the last time to your 
knowledge that he came ar-ound at all 
to the editorial offices?' A. Well, the 
editor reported that the last time that 
he saw him I think was on April 17. 

Q. Just prior to that had the editor 
made complaints that he was not keep
Ing up his work? A. Well, I don·t 
think the editor was satiSfied with his 
w-ork at all for some time'. 

Mr. Bates-I object to the answer as 
being irresponsive. 

Mr. Whipple-That may be-
Q. Had he made the complaint that 

he was not keeping up with his work? 
Mr. Bates-May be what? 

Mr. Whipple-That may be stricken 
out. 

·The Court-It may gO out. 
Q. Had he made complaints to you 

that he was not keeping up with his 
work? A. He bad. 

Q. Were . Mr. McKenzie's com
plaints occasionally in writing? Look 
at this, May 14. (Handing paper to 
witness.) Did you receive that. or the 
board receive that? A. Yes; oh, yes. 

.Mr. Whlpple-I would like to offer 
it. (To Mr. Bates.) Have you seen 
it'! (Handing letter to counsel.) 

Q. I wll! ask, while that is being 
looked at, whether you or to your 
knowledge any of the trustees had 
any conversation with Mr. McCrackan 
regarding these matters which were 
questions of church discipline? A. I 
did not myself and I don't know 
whether my associates had or not. 

Q. You had no report from them 
to that effect? A. No. 

Mr. Whipple-This letter, if your 
Honor please, is dated May 14, 1919. 

The Court-You may state to me 
what the substance of it is. Is it a 
complaint from the editor-in-chief of 
the way in which Mr. McCrackan was 
doing his work or failing to do it? 

Mr. Whipple-Yes. your Honor. 
The Court-That is sufficient. 
Mr. Whipple-It also refers to Mrs. 

Haag. who was another-
The Coul't-I have nothing to do 

with Mrs. Hoag. 
Mr. Whipple-I mean, she is another 

one of the editors who made the com
plaint. 

[Letter. from William P. McKenzie 
to Board of Trustees. dated May 14, 
1919, is marked Exhibit 23.] 

Q. It was the final letter on the 
basis of which the trustees took action, 
combined with what they knew them
selves, in dismissing Mr. McCrackan? 
Is that 'Correct? A. Yes. 

Q. Now, In the letter of Judge Smith 
to the newspapers containing a letter 
of Mr. McCrackan there is a sugges
tion or a charge that certain editorials 
in the Christian Science publications 
were censored. and that the editorials 
in general were being censored, by 
counsel for the trustees. What is the 
fact about that? A. Why, there Is 
absolutely no truth whatever in it; 
not one of our counsel saw an edito~ 
rial that I know of. 

Q. That is, either that as to uOn~ 
ward. Christian Soldiers." or anything 
else? A. Anything at all. 

Q. You say there is absolutely no 
basis whatever- A. Absolutely no 
basis. 

Q. -for the charge of Mr. Mc
Crackan, which was sustained and sent 
out by Judge Smith. A. Yes, sir. 

Q. Do you remember as to whether 
counsel have said to you that while 
this lltigation was going on they ap
proved the determination of the truB-. 
tees that there should be nothing said 
in any of the Christian Science Jour
nals about it, either one way or the 
other? A. That Is the fact. 
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Q. And that was the advice of JUdge .:';,;\, . 
Hughes and Mr. Strawn and .myse~ ~;. 
.and nothing further in regard to any. " , 
publication? A. Nothing ", further ;'··iI 
whatever. C- 1~{ 

Q. Either directly or Indirectly? 
A. Neither directly nor Indirectly. 

Q. And It Is within your knowledge 
that no editorials were submitted for. 
censorship or criticism or anything 
else? A. None whatever. . 

Q. Now, since the publication ot 
Mr. Smith's letter in the Traveler 
'have you had 'Communications from 
Christian Scientists in difIerent parts 
ot the United States showing that they 
had read it and taken action in regard 
to it? A. We had a circular from a 
Miss Stewart's association in Chicago. 

Q. Have you had clippings sent to 
you from various papers in Chicago 
and other parts? A. We have. 

Q. You are of course familiar with 
the doctrines and beliefs of the 
Christian Science religion? A. I ac~ 
cept them. 

Q. You have been a student of 
Christian Science for a great many 
years? A. Since 1892. 

Q. Have you a judgment as to what 
the effect would be, or has been, upOn 
the Board of Trustees in the discharge 
of their official duties to have it pub~ 
lished by responsible authority that 
their publications or editorials were 
being censored by counsel who were 
not Christian Science members? 

Mr. Bates-I pray Your Honor's 
judgment. 

The Court-Excluded. That is for 
me to say. 

Mr. Whipple-It bad occurred to 
me that the opinion of a Christian 
Scientist might be helpful to Your 
Honor, but we are perfectly willing ,to 
leave it. 

Q. Is this the circular which you 
received from Chicago? (Handing 
paper to witness.) A. That is. 

Q. That you referred to? A. That 
is the one. 

Mr. Whipple-I should like to 
offer it. 

Mr. Bates-I object to it. I have 
not seen it. 

The Court-Oh, that may be put in. 
Mr. Whipple-Would you like to 

see it? 
Mr. Bates-I understand His Honor 

has admitted It. 
Mr. Whipple-Yes; but I thought 

perhaps you might want to make a 
specific objection. Otherwise I will 
have it marked. ' 

[A circular, "Resolutions Adopted 
by the Students of Miss Mary Stewart, 
C. S. B., of Chicago, IllinOis, In An
nual Meeting, May 24, 1919" Is marked 
Exhibit 24.] . . 

c 

Mr. Whipple-This Is a printed 
paper, indorsed on the outside, "Reso- (. 
lutlons Adopted by the Students of 
Miss Mary Stewart, C. S. B., Chicago, 
Illinois, In Annual Meeting, May 24, 
1919." It was on May 21 that the 
publication went out. 
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". ~r. Whipple reads the following: . 

"The students of Miss Mary Stew.art, 
C. S. B., of Chicago, In annual meet
Ing assembled, May 24, .1919, unani
mously adopted the following resolu-
tions: . 

"(1) Be It Resolved, That we 
pledge our unqualified support and 
loyal allegiance to the Manual of The 
Mother Church, and to the authority 
of The Christian Science Board of 
Dir,ectors as outlined therein; and 

"(2) Be It Further Resolved, That 
we protest against the action of 
Messrs. Eustace, Ogden, and Row
lands. Who are or were trustees of 
The Christian Science Publishing So
ciety, in bringing into the courts the 
affairs of The Mother Church, The 
First Church of Christ, Scientist, in 
Boston, Massachusetts, and demand 
that they act in strict conf.ormity 
with Article XXV,' Section 3, of the 
Manual: and 

"(3) Be it Further Resolved, That 
we protest against the action of Mr. 
John V. Dittemore in bringing suit 
against The Christian Science Board 
of Directors and decry any attempt of 
anyone to becloud by the introduction 
of personalities the issue as defined 
in paragraph 2 of these resolutions; 
and-" 

Mr. Whipple-This Is the part to 
which I wish particularly to direct 
Your Honor's attention: 

"(4) We earnestly protest against 
the condition by which we can be 
suddenly deprived of the services of 
Mr. William D. McCrackan, one of 
the able editors of our periodicals, 
without explanation or courteous com
ment; and against the intolerable sit
uation permitted by those who are or 
were trustees of the Publishing So
ciety, and by its manager. in allowing 
one who is not a Christian Scientist 
to act as eensor over the organs of 
The Church of Christ, Scientist. which 
are inseparable from it. in respect to 
what shall or shall not be published 
editorially or otherwise. or in respect 
to its management in any particular 
or degree; and 

"(5) Be It Further Resolved, That we 
affirm OUr conviction that the manager 
of The Christian Science Publishing 

_ Society, the editor-s of the periodicals, 
including The Christian Science Mon
itor, as well as all the employees, be 
Christian Scientists, and In full accord 
with the Manual, and recognize the au
thority of the Board ot Directors l1nder 
the Manua!." 

Mr. Whipple-The rest of It I do 
not care to read. but I have no ob
jection to your reading it if you care 
to. I mean, It does not seem to me to 
be material or a useful expenditure of 
time. 

I should !Ike to otter, If Your Honor 
please, a cUpping from a Los Angeles, 
California, paper, of a dispatch from 
Boston, because we say that tbis was 
given out to The Associated Press. 

.' 'Mr~' Bates-There bas .been no proof 
of that, Your Honor. 

Mr. -Whipple-Well, we have bere a 
cIlpping of an exclusive dispatch, from 
The Los Angeles, Call!ornla, Herald
Is It- . 

Mr .. Bates-It Is your statement that 
I object to. 

Mr. Whipple-You do not object to 
this, then. I will have It marked, If 
I may.· 

[Clipping from Los Angeles Herald 
Is marked Exhibit 25.] 

Mr. Bates-Mr. Whipple, -won't you 
let me see that' a moment? 

Mr. Whipple-Certainly. 
Mr. Whipple-This Is marked Ex

hibl-t 25. I will read it. "Science 
editor out because of censors. 'On
ward Christian Soldiers' and Mrs. 
Eddy quotation blue-penciled. 

[Exclusive Dispatch] 

"Boston, May 22. William D. Mc
Crackan has severed his connection 
with the editorial board of the Chris
tian Science publications. He declares 
the 'censoring' of his articles by the 
trustees of the Publishing Society has 
created an "intolerable situation.' 

"Mr. McCrackan was personally ap
pointed by the late Mary Baker Eddy 
as First Reader of The Mother Church 
when the $2,000,000 temple was huilt 
In the Back Bay, In 1906. He was 
also for a time a member of the 
board whose actions he now condemns. 
He is one of the best-known lecturers 
of the societ:r, speaking three lan
guages, English, French, and German, 
and has lectured in Europe as well 
as in America. 

"The ex-editor declares the' cen
sors caused to be taken out of one 
of his articles the second verse of the 
good old hymn, 'Onward, Christian 
Soldiers' and, from an editorial of his 
a statement by Mrs. Eddy concerning 
the Manual which she framed for her 
own church. 

"These he cUes as but instances to 
prove that the trustees, rather than 
the editors, are determinIng the na
ture of articles and editorials." 

Q. It Is true, Is it, th",t he was a 
member of the Board of Trustees at 
one time? A. He was. 

Mr. Whipple-Here Is a quotation 
sent from the New York Tribune of 
May 22, 1919: "McCrackan. Christian 
Science Editor, Quits. Charges 
Church Trustees Censored Articles 
and 'Sltuation Is Intolerable.' 

"Boston, May 21. W!lliam D. Mc
Crackan has severed his connection 
with the editorial board of the Chris
tian Science 'Publications. He re
elared the 'censoring' of his articles 
by the trustees of the Publishing So
ciety has created an 'intolerable situ
ation.' 

"Mr. McCrackan was personally ap
pointed hy the late Mary Baker Eddy 
as First Reader of The Mother Ohurch 
when the $2,000,000 temple wu hullt 
In the Back Ba7 In 1906, He also 
was for a tim. a memher of the board 
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whose actions he· now cond·emns. He 
is one of the best-tmown lecturers of 
the Church. 

. uThe ex-editor declares that the 
censors eaused to be taken out of one 
of his articles the second' verse 'of 
the hymn 'Onward, Christian Soldiers' 
and from an -editorial of bis a state
ment made by Mrs. Eddy concerning 
the Manual which she framed for her ~ 
own Church. These he cites as but 
instances to prove the trustees rather 
than the editors a·re determining the 
nature of articles and editorials." 

Mr. Whipple-That Is a dispatch 
from Boston 'on May 21, and curiously 
enough is in almost exactly the same 
form as the one I just read. I say 
"curiously enough" as showin·g it was 
a matter which was sent out to the 
papers. 

Q. It appears that at the time the 
trustees were deciding to sever Mr. 
McCrackan's relations as associate 
editor, he was having cortespondence 
with the directors with regard to his 
intention to resign. Did you or any 
one of your associate trustees know 
anythIng about that? A. Nofuing 
whatever. 

Q. Did you know anything more 
than that you could not .get in touch 
with Mr. McCrackan and was com
plaining that he was not doIng his 
duty and that he would not come be
fore the board when you asked him 
to come? 

Mr. Bates-Is that a proper form 
of question? 

Mr. Whipple-If you object to it In 
form I will wlt1hdraw It. 

Mr. Bates-I do. 
The Court-It seems to me It Is In

competent. I stated to you before tn 
'Substance, I cannot try this case as 
It Is to be tried before the master .. 

CROSS-EXAMINATION 
Q. (By Mr. Bates.) Mr. Eustace, 

this circular or copy of a resolution 
adopted .by the students of Miss Mary 
Stewart of Chicago, was read in part. 
Possibly It will "ave my reading the 
rest o! It If I ask you If the rest of It 
does not consist of quotations mainly 
justifying the circular from the 
Manual. A. It you will let me see it 
I will tell you, Governor Bates. There 
are two quotations here. One, the first 
as to the Christian Science and Mis
cellany and one from Miscellaneous 
Writings-not from the Manual. 

Q. From Mrs. Eddy's writings? A. 
Yes, from her writings. 

Q. I will read you the paragraph 
which was not read in. What is re
ferred to by the "Manual" there? Does 
It re!er to the Church 'Manual? A. It 
Is one of Mrs. Eddy's ·books, the 
Church Manual. 

Q. What Is the Church Manual? 
A. The Church Manual Is the spirit
ual direction to the members of The 
First Church of Christ, Scientist. 

Q. To The !FI,rst Church of Christ, 
Scientist. of Boston, you mean, I 
assume? A. Yea. 



Q. And Is It known-that church
known as The Mother Church? A. It 
Is known as The Mother Church.· 

Q. And does it entertain a certain 
relationship to all the other Christian 
Science churches, are they all called 
branch churches? A. They are. 

Q. And is it necessary for those 
that organize a branch church to be 

, members of The Mother Church? A. 
A certain number. . 

Q. And is it necessary for their 
first readers, or for their readers to 
be members of The Mother Church? 
A. It Is. 

Q. And is it necessary also for 
them in order to be practitioners to 
be members of The Mother Church? 
A. It has been the custom. 

Q. Is it also necessary for them to 
be members of The Mother Church in 
order to be teachers? A. That also 
is the custom. I do not know that it 
is define<f there. or said, -but it Is 
taken for granted. 

Q. As a matter of fact while the 
Manual prohibits numbering the mem
bers of The Mother Church, or at least 
disapproves of it, the members of The 
i\lother Church are numbered and 
reckoned by the tens of thousands? 
A. I should say so. 

Q. They are all over the world? 
A. Yes. 

Q. It is regarded as the center of 
the Christian Science movement? 
A. What is? 

Q. The Mother Church? A. Yes, 
if you care to use such a term .. I 
shouldn't have applied it in that way. 

Q. And these publications are the 
publications of The Mother Church? 
A. They are used by The Mother 
Church. 

Q. Are they the publications of The 
Mother Church? A. They are the 
publications of The Chri~tian Science 
Publishing Society. 

Q. Are they the official organs of 
The Mother Church'! A. They are. 

Q. Why didn't you say so in the 
first place? A. Because I differen
tiate between the official organs of 
The Mother Church and the publica-
tions. . 

Q. Then these publications are all 
of them publications of The Mother 
Chureh-The Christian Science Jour
nal, for instance? 

l\Ir. Whipple-He said no. 
A. I said they are the publications 

of The Christian Science Publishing 
Society. 

Q. Is it an official organ of The 
Mother Church? A. It Is. 

Q. It is so designated. is it not. on 
the title-page? A. It Is. 

Q. You consider. Mr. Eustace. that 
you have the right as trustee under 
tbe Deed of Trust, to censor articles 
that appear in the .papers that are pub
lished as the omcial organs of The 
)'Iother Church? A. We have abso
lute and final authority on that ques
tion, as I understand the trust. 

Q. Then it is no embarrassment to 
you to have It given out to the field, 
Is It? A. It Is the way In whlch-

'Q. Walt a minute. Will you answer 
the question. Is it any embarrassment 
to you in your publications for the 
field. to have it known that you are 
censoring articles which go into Ute 
official organs of The Mother Church'! 
A. It is not any embarrassment-

Q. Will you answer that question. 
A. State It again, please. 

Q. Is it any embarrassment to you 
in your work as trustee to have the 
field know that you are censoring that 
the trustees are censoring the articles 
Which are published In the church 
organs? A. No. 

Q. Then Is that article which has 
been put in here from the Los Angeles 
(California) Herald-"<loes that say 
anything more than that you as trus
tees are censoring it? A. There is no 
reference there to it 

Q. There is. no reference there to 
counsel. is there? A. No, I believe 
there is not in that article. 

Q. Then it does not embarrass you, 
does' it? A. No. 

Q. Will you kindly look at that one, 
which is the other item that was put 
in from the newspaper, the New York 
Tribune. Tell me if that is not merely 
a statement that the trustees are cen
soring the articles, and that that was 
what Mr. McCrackan objected to? 
A. No. 

Q. That is right, is it not? I made 
a correct statement of it- there is no 
representation there that counsel was 
censoring it, but that the trustees were 
censoring it? A. No. 

Q. Then that is no embarrassment, 
is it'! A. If I must answer no or yes, 
I must say no. 

Mr .. Whipple-I think His Honor al
ways permits you to make any expla
nation you wish after answering it yes 
or no. 

Mr. Bates-I will give you time to 
make any explanation you desire. 

The Court-He has the right to ex
plain at the time he makes the answer. 
There is no claim made here on its 
. face that either of these publications 
pur·port to say that there has been 
something done which the Board ot 
Trustees did not have authority to do. 
But the claim of the other side Is, that 
these communications or these articles 
rather, never would have been pub
lished It It had not been for the origi
nal articles, and that these two are to 
be read with that claim In view-that 
there had been censoring done outside 
the Board of Trustees, namely, that 
counsel. advised it. 

Mr. Bates-What I particularly di
rect Your Honor's attention to, is that 
my brother in his opening and in the 
presentation of his evidence has rep
resented that this was something that 
hindered the work of the trustees. He 
introduces these two items to .show-

The Court-I do not think I made 
myself clear. I repeat: The claim is 
that the letter In the Herald, of which 
Mr. Smith was apparently the author, 
which it was claimed was put out on 
the authority of these respondents, 
stated that these editorials were telng 
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censored by counsel, who were .not 
members of the Christian SCience 
Church. . ~t .1s claimed thes'e 'articles 
~o which you refer .were published be.: 
cause of that article and never Would 
have been published It that had liot 
been published first, and that. the 
terms used in these two extracts 
which you have referred to censoring, 
meaning the censoring set forth in 

·"1 .... 
:1 . ~,; 
.<.:~ 

('. 

Mr. Smith's letter-I am not saying It 
was proved-it is' claimed-that is 
what it referred' to. So you are pUt~ 
ting in something that is not material 
and is irrelevant matter 'because, un-
less I ·find there is that connection. 
they have no probative force what
ever, and if I find there is that connec
tion. it only bears on one aspect of the 
case, which I ha.ve already stated-

Mr. Bates-If I may direct Your 
HonoT's attention to the fact that these 
items or articles simply state what 
they set up in their bill of complaint, 
and therefore it cannot be an interterM 
enca with them to publish what they 
themselves claim in their bill of 
complaint. 

The Court-They complain in their 
bill of complaint what I have stated 
the issue must be that is to be tried. 
I shall not try any side issue what
ever. I have called the attention of 
counsel to it repeatedly. I shall not 
go at all into the controversy between 
these parties. I am trying one issue 
and one issue only. 

Mr. Whipple-If It be proper, I 
would like to correct a statement-

The Court-I do not think I care to ( 
hear you, Mr. Whipple. I have stated ~ 
what the issue is. I have read the pe
tition myself. 

Q. The Publishing Society, of which 
you are a trustee, Mr. Eustace, occu
pies buildings owned by The Mother 
Church, does it not? A. It does. . 

Q. They have no other quarters 
except those that are furnished by 
The Mother ChUTCh. A. Some we pay 
rent for . 

Q. What do you mean by "pay rent 
for"'! A. On Norway Street we pay 
rent for some buildings we occupy. 
Is that correct? 

Mr. Bates-I am asking you to tes
tify. I am not testifying. 

Q. Are you testifying from your 
own knowledge'! A. Yes, sir. 

Q. Why did you ask some one 
within the bar, if you were testifying 
of your own knowledge? A. I 
wasn't-

Q. Then you are not . testifying 
from your own knowledge? A. Yes. 
I am testifying from my own knowl
edge that it is so. 

Q. If that Is the eaSe why did you 
ask Mr. Watts who sits within the bar 
and when he shook his head you an
swered.. A. I ans'Wered it first. Tbat 
was a mistake; I should not have " , 
done IL ( 

Q. Do you know what that prop- '--~, 
erty that you occupy that Is owned by 
The Mother Church Is valued at! 
A. I have no Idea. 
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Q. It is several hundreds at thou
.!ands of 'Ciollars? A. You mean the 
buildings and the land? 

Q. Yes. A. I suppose so. 
Q. Now who paid -tor those build

jngs? A. The field -contributed, I be
lieve, to the first portion of the build
ing. They supplied the funds. 

Q. What do you mean by the 
c'field"? A. Christian SCientists 
throughout the world. They sent in 
their contributions. 

Q. To whom? A. To the Treas
urer of The Mother Church, I believe. 

Q. And The Mother Church used 
them for the purpose of building this 
_building? A. I don't know, Mr. 
Bates. whether it was a speCial fund. 
I think if I remember rightly at that 
time it was a special fund for the 
publishing house building. 

Q. The Mother Church-of The 
Mother Church-do you recall that? 
A. Are you asking a question? 

Q. Was it a special fund of The 
Mother Church? It wasn't a special 
fund of the Publishing Society. was it? 
A. No, a special fund for the publish
ing house building, I believe it was 
called. 

Q. From the time that Publishing 
Society first started under the Deed of 
Trust they have occupied quarters be
longing to The Mother Church, have 
they not? A. Yes. 

Q. Have they 'Paid any rent to The 
l\Iothel' Church for them? A. None 
whatever. 

Q. Have they occupied those quar
ters as a result of provisions in the 
Church Manual made by Mrs. Eddy? 
A. They occupied them-

The Court-How is this material to 
any issue I am trying? 

Mr. Bates-I assume, Your Honor, 
that our 'motion to modify the injunc
tion should be heard at this time. 

The Court-No. Not in the slightest. 
Mr. Bates-I understood so. 
The Court-I said I would hear you 

on this first case, hearing also such 
evidence as you desire to put in on the 
question of dissolving the injunction. 
That injunction I should not dissolve 
for one moment pending the trial of 
the issue unless you introduced evi
dence to show me that the complain
ants have been Indulging in the same 
sort of propaganda that the respondents 
are claimed to have been; .then you 
might 'come to me and ask me to dis
solve the injunction, because the In
junction was to' maintain the status 
quo until :mch time as the merits are 
determined. 

Mr. Bates-I know they are some
times trIed together. 

The Court-Certainly, they are 
sometimes tried together. I have in
dicated the only ground on which I 
would modtry the injunction. 

Mr. Bates-Of course I accept Your 
Honor's rullng, but I want to ask 
whether or not we are not entitled to 
show, on the question of modtryIng the 
Injunction, first. that what we asked 
to do Is something that has been done 
for 17 years without question, it Is 

merely stating that we propose to 
show what the status has been and 
that that status should be preserved 
pending the final decision. We also 
propose to show subject to Your 
Honor's ruling, ot course, that there 
are equities-these are organs of The 
Mother Church, and they are pub
lished in buildings belonging to The 
Mother Church, and that it was mem
bers of The Mother Church who con
tributed to the fund which paid for 
the buildings to the extent of millions 
of dollars, and have always been so 
regarded. I assume these things are 
open to me on my motion to modify 
the injunction. 

The Court-That is all an answer to 
the bill to which the plaintiffs have re
plied by replication joining issue. That 
is the question to be tried by the mas
ter who has been appointed. It your 
contention is sustained, then the bill 
will have to be dismissed. If on the 
other hand he finds as alleged in this 
bill, then the bill can be maintained. 
I am not dealing with that issue at 
all. I shall not deal with it on the 
matter of the injunction whiCh, as I 
said before, was to maintain the status 
quo until it is tried out, and to allow 
you to go on and do what you claim 
in your answer you have a right to do 
-and it may turn out that you have 
a right to do it-would be to deny the 
plaintiffs the relief they seek and 
would destroy their case before they 
had a chance to have it tried on the 
merits. But if it can be shown to 
me that these, plaintiffS come in here 
asking the aid of the Court to maintain 
their rights as defined by the prelimi
nary injunction it would be no advan
tage to you if .the injunction had been 
violated. But if you can show that 
they alone have violated it, that would 
be strong ground for the Court to dis
solve that injunction. 

Mr. Bates-I merely want to get set 
right, and I want to suggest this, that 
I had thought and I still think that it 
comes dangerously near the main 
question in the case, the ground upon 
which we ask this modification. On 
the other hand there is the other side, 
and that we are not asking that any
thing shall be done differently from 
what has been done every year, if we 
were, I agree we should not be allowed. 
But Your Honor will recall that when 
this injunction, or when the order of 
notice was returnable, we stated at 
that time we did not care to contest 
it because we assumed there would be 
a certain construction put on it which 
was that anything we were in the 
habit of doing without protest for 17 
years could not b'e considered an in
terference with their management. 

The Court-The moment I go into 
that, as I trIed to make clear and you 
must understand it because you are 
thoroughly familIar with this case and 
there is no question of your under
standing the law-the minute I do 
that I have gone Into the field where 
you have gone, namely, what Is the 
construction of thIs trust deed and 
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does the Church Manual in usage and 
custom override it? Or, are there to 
be read into it any modifications of its 
terms? I am not trying that. That is 
the question on the main issue and of 
course what you say about the prelim
inary injunction I thought at the time 
and I think still you have 'acted with 
the greatest discretion, because it was 
a case where if I had been oblIged to 
take prima facie proof I suppose I 
should have ordered that injunction. 
It is a case for injunctive relief, as yOu 
know. Unless preliminary injunctive 
relief was given whereby permanent 
injunctive relief may be given. the 
plaintiff's case is destroyed. It is not 
a case where damages are compensa
tory, which is quite another thing. So 
this whole line of examination is 
-wholly outside of what I am trying, 
either on the motion for contempt or 
on the motion for the modification of 
the injunction. 

Mr. Bates-l understand Your Hon
or's ruling is that the only evidence 
that you think is competent-

The Court-This line of evidence 
which you are now putting in I think 
is incompetent. 

Mr. Bates-I understood Your Honor 
to say we are limited practically

The Court-What I said was by way 
of illustration.-

Mr. Bates-I will try to keep myself 
within the line suggested, If I step 
outside-

The Court-I think you presented 
very properly what you have said and 
Mr. Whipple has, also. You are repre
senting your clients who have various 
Views, and it is your duty to present 
their respective views to the Court and 
my duty to rule Upon it. 

Mr. BateS-1 summoned Mr. Eustace 
to bring with him the records of the 
trustees to show that they never 
elected an editor or a business mana
ger of these publications. I under
stand that is ruled out by Your 
Honor's ruling. 

The Court-State that again. 
Mr. Bates-l propose to show that 

the Board of Trustees, the plaintiffs, 
have never elected an editor or a busi
ness manager of the Publishing So
ciety. 

The Court-Upon the ground, ot 
course, that they had no authority so 
to do and the fact that they had not 
acted Is evidence they had no author
ity. That is the issue you will try be
fiore Judge Dodge, as master. 

Mr. Bates-Not for the purpose of 
arguing it, but may I direct Your 
Honor's attention to this fact. It 
would leave us in this situation: An 
injunction that restrains any inter
ference with a sitUation as It exists It 
is presumed would do no harm to the 
other party until it Is settled. But an 
injunctJ.on that restrains us tram do
ing things that are required, that we 
have done without question and that 
affect our publications may do irrep
arable Injury to the detendants ali 
well as the reverse to the plaintiffs. 



The Court-The fallacy in that po
sition is this, which I have stated two 
or three times already. You are 
thoroughly aware of what this bill is 
and what your answer to it is, and 
that the only relief, as I said before, 
is injunctive relief. Now it it turns 
out that at the hearing before Judge 
Dodge your views are sustained, the 
plaintiff has got to go out of court, 
probably. If your views are not sus
tained then the plaintiff can have re
lief. That is, you beg the very issue 
that has got to be tried and deter
mined in the main case. 

Q. Mr. Eustace, can you at this dis
tance-it seems to be a little bit diffi
cult to get around the tables where 
counsel are-can you identify that 
document? A. I can. 

Q. What is it? A. The bill in 
equity that we filed. 

Q. Who published it? A. We 
printed it and published it, if you call 
it publishing. We printed it. 

Q. In the Publishing Society? 
A. Yes. 

Q. How many copies did you pub
lish? A. I think about 140,000. 

Q. What did you do with them? 
A. We sent them out to each of our 
subscribers. 

Q. To all your papers? A. No, 
except The Monitor. 

Q. You sent them to the subscrib
ers of the Christian Science Journal, 
the Christian Science Sentinel, and 
to the two foreign papers and the 
Quarterly? A. Yes. 

Q. How many 'copies did you say 
you sent out? A. I think about 
140.000. 

Q. Did you do that as soon as you 
could after the bill waS filed? A. No, 
sir. 

Q. Didn't you have it in print when 
the bilI was filed? A. We did not 
have it in print, no. 

Q. Are you certain about that? 
A. Absolutely. 

Q. Are you certain that copies of 
it were not furnished to anybody on 
the next day aHer your bill was filed? 
A. No copies were furnished to any
body until the bill was filed. 

Q. At the time the bill was filed 
these copies were furnished to the 
press, were they not? A. At the time 
-I think they were furnished to the 
press at the time they were filed. 

Q. That was before any answer 
had been filed, of course? A. Yes, 
sir. 

Q. That publication contains not 
only your blll in equity, but also what 
purports to be extracts from the in
junction on the back page. A. Yes, 
sir. 

Q. There was no suggestion that 
that injunction had been granted ex 
parte, or without a hearing? A. I 
really don't know. I 8uppose there 
isn't. It you say so I wllI take your 
word for It. 

Q. w'ere these also sent to your 
reading rooms of The Mother Church 
and the branch churcbes1 A. I can
not anBwer that; I do not know. 

Q. Who had charge of sending 
them out? A. The business manager 
of the Publishing Society. 

Q. Who Is that? A. Mr. John 
Watts. 

Q. Is eac'h -church, each branch 
church, required to maintain at least 
one reading room, under the Church 
Manual? A. Under the Church Man
ual, yes. 

Q. Is it provided in the Church 
Manual that the official organs of the 
ChUrch shall be sent to each branch 
and kept there on file? A. No, not 
provided. 

Q.' Is there not a provision in the 
Manual that those papers shall be on 
file in the reading rooms and on sale 
there? A. No; nothing shall be sold 
there except that. 

Q. Don't you think that means the 
same thing? A. Not to me. 

Q. As a matter of fact they are 
all sent there, are they not? A. I 
think they .all order them; yee, sir. 

Q. Is the reading room the place 
where Christian Scientists go to read 
the Christian Science publications and 
others, ·as they may see fit? I mean 
other people go there? A. It is. 

Q. Now when your biU in equity 
was filed, did you send out, or cause 
to be sent out telegrams to The Asso
ciated Press and to different papers re
garding this matter, requesting them 
not to publish anything in connection 
with this suit except what they ob
tained from your Publishing Society? 
A. No, we did not. 

Q. Didn't Mr. Watts do that? 
A. No, he did not. 

Q. Did you send any commu·nica
tions of that kind? A. We sent a 
telegram; I haven't a copy of it. 

Q. W.as it not substantiallY as I 
have stated? A. No, it was not. 

Q. What was it? 
Mr. Whipple-We will produce a 

copy of it if you want it; that will be 
better. 

Q. Who did you send it to? A. We 
sent it to the news publishers in the 
United States, and Canada. 

Q. Did you sent it to The AssocI
ated Press? A. We did. 

:Mr. Bates-Have you a copy of it 
here? 

Mr. Watts-I don't believe I have; 
I can get one. 

. Mr. Bates-Produce a copy this af
ternoon, please. 

Mr. Whlpple-I rather assumed we 
had it. I will have it here. 

Mt'. Bates-Also the list as to whom 
it was sent? 

Mr. Whlpple-I think that has been 
stated. 

Mr. Bates-I want to know how 
many. 

Q. Can YQU tell? A. 467, I think. 
Q. What Is that? A. 467. 
Q. 467 telegrams you Bent out? A. 

I think 80. 
Q. Those were sent at the expense 

of the PublishIng Society? A. Cer
tainly. 
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Q. And were all telegrams to thp.. 
press? A. They were all telegra( 
to the news publishers. 

Q. In regard to this suit? A. In 
regard to the filing of the bill in 
equity. 

Mr. Bates-I ask for a little delay' 
because I am going over a great many 
matters which I am leaving out at 
Your Honor's suggestion. 

Q. Mr. Eustace, when did you first 
learn that Mr. McCrackan had written 
the Board of Directors that he Was 
not a candidate for reelection? A. I 
think through the newspaper CUpping 
that I read. Now I would have to see 
the date on the letter from Mr. Mc
Crackan that was read this morning. 

Q. What newspaper -clipping? A. 
The newspaper clipping in The Trav
eler. 

Q. Did you not send a letter to the 
Board of Trustees on May 20, in which 
you stated that you had dismissed Mr. 
McCrackan? A. Yes, sir. 

Q. Well, that was before these ar# 
ticles were published in the paper, 
was it not? A. I must understand 
your question. What was your former 
question? 

Q. When did yOll first learn that 
Mr. McCrackan had written to the 
Board of Directors that he would not 
be a candidate for reelection as editor? 

Mr. Whipple-He answered It
when he read it in The Traveler, after 
he dismissed him. ( 

Mr. Bates-The corresponden: 
shows that was not so. He said he 
was mistaken and asked for a chance 
to reconsider it. 

Mr. Whipple-No, he didn't say it 
was not so. 

A. As I stated I think it was the 
article I read in The Traveler that was 
the first notification that I had that 
Mr. McCrackan had resigned-not re
signed, but had sent a letter to the 
board deClining reelection. 

Q. Mr. Eustace, you have identified 
a letter here, or a copy, dated May 17, 
1919, directed to the Board of Trustees, 
written by Mr. McCrackan, in which he 
puts on a postscript: "It the subject 
of the desired interviews concerns my 
appointment as associate editor, let 
me sayan May 1, I wrote to our direc
tors that if my name came up for re
appointment, I felt that three years 
constituted a full rounded term, and J 
see no reason to change my mind," etc. 

Q. What was the d"ate of that letter? 
A. May 17. 

Q. When was the newspaper arti
cle? A. I really didn't pay much 
aUention to that part of it, Mr. Bates. 

Q. You didn't pay any atention to 
this part? A. No. 

Q. Do you know when you received 
the letter of May 17? A. I think the 
18th or 19th. 

Q. The 18th or 19th? A. I think S(l 
Q. And then immediately when Yi( 

found Mr. McCrackan had told t __ 
board under date of May 1 that he 
would not be a candidate for reelec" 
tion, you immediately then Bent tho 
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telegram dismissing him? A. No, not 
at all. That is, It was nothing to do 
~ith that letter. 

Q. Isn't it a tact that it followed 
mmedtately? A. I thInk that it was 
It the same meeting that that letter 
!Vas handed tn that this other actiou 
WaG taken. 

Q. At that time you know that he 
bad practically declined reelection 
that you sent the telegram dismissing 
bim? When does bis term of office 
run out? You said it was at the same 
meeting, didn't you? A. I think so, 
but we had taken that action in sub
stance when we sent our first tele
gram to him. It had then reached 
such a point that his dismissal was 
practically essential. absolutely essen
tial. 

Q. You knew nothing of his resig
nation at that time? A. The first 
telegram was May 16th. 

Q. That was the ·telegram in which 
you asked him to come on for a con~ 
ference? A. Yes. 

Q. You then received a letter on 
the 17th, or he wrote a letter on the 
17th that you received on the 18th or 
19th, and on the same day, you sent 
a telegram dismissing him; is that 
right? A. I would have to look up 
the record to be sure of it. 

Q. That· ie your best impression? 
A. I cannot say that; it might be so. 
lt made no impression. We had taken 
action virtually when we sent the first 
telegram. 

Q. How many days before his term 
of office would have expired? A. 
There is' no term of office. 

Q. Doesn't the Manual say direct~ 
ors, or. rather editors shall be elected 
annually-at the aimual meeting? A. 
Yes, at the annual meeting. 

Q. And·· they have been? A. I 
think so, I don't know. 

Q. Then he had just nine days more 
to serve, I should suppose-

Mr. Whipple-I don't suppose you 
want to put in there what you sup
pose. 

Q. Put it another way. Mr. Eus
tace, under the laws of the Church 
Manual, Mr. McCrackan's term of 
office would have expired when the 
annual meeting in June was held? A. 
Under the Church Manual, yes, I sup
pose that would be so. 

Q. SO that at the time you dis
missed him, he had just-well, less 
than two weeks more to serve? A. 
Mr. Bates, we did not enter into that 
part of it. 

Q. I uuderstand you didn't, no. 
Did you in your letter-well the let
ter will speak for itself. In your let
ters to the board in regard to this 
matter you never complained of any
thing except-I mean at the time at 
the dismissal-except his absence and 
the tact that he had not-

Mr. Whipple-Had not what? 
Q. The tact that he bad not been 

attending to his business? 
The Court-What Is your answer? 
Q. You complained ot nothing as 

to his other conduct? A. Nothing. 

The Oourt-I suppose you want to 
put in there "his alleged other con
duct" do you not? 

Mr. Bates-Yes, his alleged other 
conduct. Thank you tor Your Honor's 
suggestion. 

Q. And the matter at his alleged 
other conduct was under discussion 
somewhat in the summer of 1918, dis
cussion between the trustees and di~ 
rectors since that time? A. Since 
when? 

Q. Since August, 1918. A. I would 
have to refer to the records. 

Q. The last letter put in by my 
brother was dated in August. Do you 
remember any conference with the 
Board of Directors in regard to that 
matter after that time? A. We 
haven't been having any conferences 
since then. 

Q. Then you don't remember any, 
do you? A. I don't think I do, on that 
subject. 

Q. Did you send them any letter 
after that time in which you referred 
in any way to his alleged conduct? A. 
I think we sent some time in Septem~ 
ber, a letter. 

Q. Win you produce the letter? A. 
I think it has already been read here. 

Mr. Whipple-It is in evidence. 
Mr. Bates-If it is in evidence I 

won't bother about it now. 
Q. That was last year? A. Yes, 

last year, Sept. 12, I think it was. 
Mr. Whipple-Possibly I am in 

error by saying that the letter was in 
evidence. 

Q. Now when did you first learn 
of the letter of Mr. McCrackan to the 
editor-in-chief, Mr. McKenzie, dated 
April 22, in which he criticized the 
trustees for censoring articles in the 
papers? A. I am not sure, again, 
whether it was through the paper or 
whether Mr. McKenzie sent us a copy 
of that letter. 

Q. You have no recollection at it? 
A. No, I don't remember which it 
was. 

Q. You refer to it, do you not, in 
your telegram of dismissal? A. Yes, 
we had it then. 

Q. That was before anything had 
come out in the paper, was it not? 
A. The dates are so close together 
there unless I look it up it is difficult 
to say which it is. 

Q. You have no recollection at all 
as to when you first heard of the 
letter of Mr. McCrackan's? A. Not 
definitely; we either heard of It 
through Mr. McKenzi~ sending us a 
copy or through the Traveler. 

Q. Did Mr. McKenzie ordinarily 
send you copies of letters ot that 
kind? A. Not usually, but this was 
different. 

Q. You have a copy of it, you 
think? A. Yes, sir. 

Mr. Whipple-This copy I got from 
Mr. McKenzie, but I think you ought 
to read the telegram ot dismtssal
you are right, the telegram of dis
missal reters to It. That copy I just 
got through your witness. 
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Mr. Bates-What I want is the letter 
Mr. McKenzie sent to him. 

Mr. Whipple-He says he is not sure 
whether he did or not. 

Mr. Bates-Have you such a letter? 
Mr. Whipple-That is something 

that has not been introduced. A. I 
don't know that Mr. McKenzie sent 
one. 

Q. Let me ask you this. In your 
telegram you do not deny the truth of 
the statements about censoring, do 
you? 

Mr. Whipple-The telegram will 
show. A. Telegram to whom? 

Mr. Bates-Telegram to Mr. 1\1:c
Crackan. 

Mr. Whipple-Doesn't it speak of it? 
Mr. Bates-I think I have a right to 

ask about it. A. What is the 
question? 

Q. Your telegram refers to his let
ter of April 22? A. Yes. 

Q. Then you must have had the 
knowledge at that time when you sent 
the telegram? A. Yes, sir. 

Q. Did you in the telegram in any 
way deny tbe charge that he bad made 
in his letter to Mr. McKenzie? A. No, 
there was no necessity. 

Q. Whenever you first heard of it 
you made, no effort to deny it, did 
you? A. None whatever; we only 
heard of it right at that time. 

Mr. Bates-I understand in this let
ter published by Judge Smith the only 
two things you complain of are pub
lishing the letters and the letters of 
Mr. McCrackan. 

Mr. Whipple-Ob, no. What he says 
is that these letters show the reason 
why Mr. McCrackan resigned. That 
is the bite of the whole thing, while 
we say he knew that Mr. McCrackan 
had been discharged and for reason, 
and that those letters do not show 
any resignation at all. That is the 
virus of the whole letter. 

Mr. Bates-To save time will you 
tell me it there Is anything in the 
other two paragraphs of that letter. 

Mr. Whipple-I cannot point out 
specifically, except this: "A very ac
tive propaganda is in operation against 
the government ot the First Church 
of Christ, Scientist, in Boston." I 
have a suspicion you will accuse the 
trustees of inciting that propaganda 
and there isn't a word of truth in it. 

Mr. Bates-I. haven't asked you for 
your suspicions, b~ause those are 
not evidence and wouldn't be it you 
were on the witness stand. 

Mr. Whipple-I don't think there 
was much active propaganda except 
what Mr. Dittemore set in operation. 

Mr. Bates-Do you object to that 
statement? 

Mr. Whipple-I don't know what you 
mean. 

Q. It Is a fact that there were 
many articles appearing in the news
papers attacking the Board ot Direc
tors and the government or The 
Mother Church, Is it not? A. I read 
some. 

Q. They were particularly appear
ing In The Boston Herald and The 



New York Herald, were they not? A. 
I read some. 

Q. What do you mean by "some," 
several? A. Yes. 

Q. Did you see that article that ap
peared in The Boston Herald on Mav 
21? A. Yes, I did. . 

Q. Did you see that one which ap
peared in The Boston Post on the same 
date? A. No, I don't know that I 
did. 

Q. You don't know whether you 
saw this or not? A. No, but I prob
ably did, because we have all the clip
ufngs at the publishing house. 

Mr. Bates-I want to offer this first 
one of The Boston Herald on May 21. 

Mr. Whipple-Are you offering 
them? I have no objection to Your 
Honor looking them 'over, but they are 
articles with reference to which we 
had nothing to do and hadn't the 
slightest knowledge of them. 

Mr. Bates-We haven't claimed that 
you did. 

Mr. Whipple-Then I don't quite see 
their materiality, but I will not ar
gue It. 

Mr. Bates-Qur article that you ob
ject to is in reply· \0 this article
their absolutely unqualified misstate
ments of. the situation. 

Mr. Whipple-If you were replying 
to somebody else's propaganda, all 
right, but you had no right to involve 
us. It you will put that in in miti
gation-

Mr. Bates-I am putting it in for 
what it is worth. The first one marked 
Exhibit 27 and the second marked Ex
hibit 28. Both are dated May 21. 

I want to direct Your Honor's atten
tion to the articles in The Boston Her
ald, which is dated May 21, and headed 
"W. D. McCrackan Leaves Editorial 
Board of the Scientist publications. 
It was learned yesterday that the 
Christian Science Sentinel for May 24 
will announce the retirement of Wil
liam D. McCrackan from the editorial 
board of the Christian Science ilubUca
tions. It is said that Mr. McCrackan 
resigned his office and left Boston. It 
is also said that his resignation was 
because of his opposition to certain 
policies of the Church movement and 
interference with his efforts for edi
torial 'Progress. 

"When the Rev. WnUam P. McKen
zie, the editor of the Christian Science 
Sentinel, was asked by a representative 
of The Boston 'Herald regarding the 
retirement of Mr. McCrackan, he re~ 
tused to either deny or confirm the 
report." Then it goes on and speaks 
about Mr. McCrackan's work. "Much 
concern is telt in Boston and w111 
doubtless extend over the enUre Chris
tian Science movement when Mr. Mc
Crackan's retirement and the causes 
of It are known. He had long been 
prominent in church activities and 
for seven or eight years was one ot the 
offtctal lecturers. It is rumored that 
Mr. McCrackan has been out of favor 
tor lome months, and that he has felt 
that his polition wall rapidly becoming 
intOlerable. Interest Is felt also In BOII-

ton among the church members'as to 
the possibility of obtaining a successor 
to Mr. McCrackan. It is known that 
at the time ·Mrs. Annie M. Knott re
signed from her position as co-editor 
with Mr. McCrackan the directors of 
the Church found much difficulty in 
getting some one to take her place, 
finally obtaining Mrs. Ella Hoag ·(·f 
Toledo, who had recently been ap
pOinted a lecturer. 

"There is no hesitation among prom
inent :r;nembers of the Christian science 
ChUrch in stating that -Mr. McCrack
an's term of office began to be limited 
a year ago, when as retiring president 
of The Mother Church he made an 
address at the annual meeting before 
5000 members in which be called upon 
them, as well as the officials, to arouse 
themselves to the fact that the vital 
spiritual needs of the organization 
were being neglected. 

"This is said to have been the cause 
of antagonism as refiecting on cer
tain policies of government with 
which it was known he was out of 
sympathy." 

The rest of the article is largely 
des'criptive of his work. 

The article In The Boston Post is 
brief. On the first page the headline 
is "Quits Office of ·Scientists. Mc
Crackan resigns his editorial position. 
William D. McCrackan, one of the 
most prominent:of Christian Scientists 
and editorial director of The Christian 
Science Journal and the Sentinel, has 
resigned his offices. It Is declared 
that he had become disgusted with the 
present friction in the Church and 
the dictatorial attitude of the Church 
directors. Mr. McCrackan was for
merly president of The Mother Church, 
and was looked upon as Mrs. Eddy's 
greatest confidant during her late 
years. She appointed him First 
Reader of the new Mother Church in 
1906, at the time the edifice was 
dedicated. OJ 

These papers, if Your Honor please, 
were the morning papers of May 21, 
and the matter to which my brother 
refers- was· the reply which was 
printed in the evening papers of the 
same date intended to correct the 
false statements. 

Mr. Whipple-The resolution send
ing them out didn't say anything like 
that. 

Mr. Bates-We will discuss it later. 
Mr. Whipple-I know. Then I ob

ject to your statement. You surely 
don't want to make that statement on 
your own responsibility. 

Mr. l3ates-I do not intend to make 
any statements that are not proper at 
this time. My brother has made so 
many in the nature of evidence on 
assumption, perhaps I have fallen Into 
the habit, after listening to him for so 
long. 

"Mr. Whipple-You lQught ·to have 
more strength of mind. ; 

[At thl. point the Conrt took .. re-
cess unUl 2 o'clock.] , ... ! 
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AFTERNOON SESSION 

Q. (By Mr. Bates.) Mr.· Eustac~" 
have you secured a copy of the tele: 
gram that you sent out? A. I have~ 

Mr. Bates-I ofl'er tbis telegram 
Your Honor. It is dated in blank. ' 

"Personal and confidential and not 
for publication: A controversy haVing 
arisen between the Board of Trustees
of The Christian Science Publishing So
ciety and The Christian Science Board 
of Directors over the question of con
trol of the Society's affairs, the Societ)"" 
asks your cooperation In preventing 
~nauthorized statements regarding tbe 
question at issue from appearing in 
your paper. Any information you may 
desire will be gladly furnished YOU by 
this Society. A copy of Bill in Equity 
filed by the trustees in Massachusetts 
Supreme Court will be mailed you at 
once. Thanking you in anticipation. 

"Board of Tru-stees, 
"Publishers of The Christian Sci

ence Monitor, Boston, Massa
chusetts." 

Q. There Is a memoranda here, Mr. 
Eustace, which reads at the bottom as 
tallows: 

"Copy of telegram dispatched to 467 
newspapers and news associations in 
this country and Canada." That is cor
rect, is it? A. That is correct. 

Mr. Whipple-We have the list, if 
you desire it. You have asked for the 
llst. 

Mr. Bates-I have asked for the list. 
Mr. Whipple-There is the list 

(handing papers to Mr. Bates). 
[COpy of telegram without date as 

above is marked Exhibit 29.] 
Q. Did you endeavor to have that 

telegram sent out through the Asso~ 
cia ted Press? A. No. 

Q. Did not the Associated Press 
refuse to send it? A. Not that I 
know of. 

Q. As a matter of fact, you sent it 
to all the newspapers that were mem~ 
bers of the Associated Press. A. I 
don't know whether that is so or not. 
The business manager will know that. 

Q. Is that your memoranda on 
there (showing paper to witness) '? A. 
That is not mine. 

Q. It is not your writing'? A. No. 
Q. Whose writing is it? A. I don't 

know. I don't know whose that Is. 
Mr. Bates-I offer this memoranda 

furnished by counsel. 
[Memorandum containing list of 467 

papers to which Exhibit 29 was sent Is 
marked Exhibit 30.] 

Mr. Bates-It Is pencUed on certain 
of the pages, "Associated Press mem
bers," and then there are 31,2 sheets 
that are marked "United Press mem
bers," and then others, in addition to 
that, and certain apparent publications 
that are not connected with either. 
Without reading the Ust, which would 
take a long time, I direct Your. Honor'S 
attention to the fact "that there Is an 
alpha.betical list ot :atatel here, w:1th 
many newspapers under each,·and.SO 
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Il.a.;;!~:i:':u;:i." to.. ~s.cover on 1, there is not a 
but 'what· received. 

;i.'.·~ ·"'reo.· ot wbich recetved, ··that 
. addlt1~n' W 'that, ·there 

The Sta'r at: Montreal, In 
fi:i,.lPr<,vI:nce ot Quebec;'to The Herald 

Ca:lgary, 111 Alberta, to the Jack 
at VanCollverj' ·Province ot 

~;;:i"TIliCo;~;I;um-;;bla. to The Free Press 
'j at _ Winnipeg, Manitoba; 

• Mall. and Empire in On
< •• 'n·· At "I:oronto.; to' The C,Uzen :and 
;:."~,.l·,.t Ottawa; and to'The Stand
ard at St. Catharines, tn' the Province 
of Ontario, and; to'-: the'· independent 
papers-Kansas City. The: Star; Los 
Angeles. California;, The Herald; 
Akron. Ohio, The','Beaeon-JournaI; 
New. York, The American •.. 
b Q. Are you fam.1Uar with the names 
of any newspapers in America that 
tbat: telegram was 'not Bent to! ~ 
1,lreally do. not know. I'do not'know 
wlio the:.:-I could' not go·through "that 
llsrt(j'':know~ '. . .. ······i· .,.! "",: 
.,cQ."' You. state In 'th'8t 'telell'riUn that 
you. are goln,g to serid them &. copy. at 
yqur .BUI in EquliY. ':'Th~t'was' 'd~ne, 
I assume? A..' It was~ ~ ....... /. 
.' Q;. Together.rttb' the exi~act: r~om 
~i;l~L~ct1on! ~': ~9~e.ther,;:w1th t~~ 
.' L .ll . .. '." . ." 

.-:Q.. ,Have you 140,000" ,subscribers to 
the papers .that' you': publish tor. The 
Mother Church·?·.A... We' evidently 
have, b.ecaus~ w.e. seiit' oU.t. .. 1 . believe. 140000, .' .,. . ,.:.... . ' . 

.. Q ... Did You no<~.~iid.tbeJ;ll to others 
t:han subscribers? A. No. Not that I 
know ot.:· .. '. . ... ' 

; Q. . Does anyone, except y'our 80-
c~ety :have possession at ·the sub':' 
~c.ription lists at those mag&.zines? 
A. Certainly not. .,......,- .' . > 
I:. Q. What otl!.er.; papers have you 
Bent out in. conneCtion. with this .mat":' 
ter? A.. Nothlng.whabiver.., .:. 

Q. Did . you .. not order 1000 extra. 
copies of The Boston Herald that had 
an· attack upon- 'the "Mother Church, 
or on the . BOard '. of' 'Management at 
The Mother Church, in it!: k . I .don't 
know whether. there were--whether 
they wera ordered or not. . . 
~ . You don't kno.w? A. I do not. 

.: . Q: Did. you. ever. hear ruiythlng 
abolit it betore?' A.. I have sent" out 
~ome myself. '.. .. .... ,., : 
.:.~:Q. You 'have? ,,£.) Yes. ~~ 'my 
rrtends-that"l •. ali." ." .. 
. Q. How many? A. Oh~ I suppose 
50 or 60. .. . 

Q. Who ordered them? 'A. I or-
dered them. . 

Q. . And did '100: pay roi-them' per-
s~~al1y! A. Yes. .... 

Q. The teleg'ranis,;; and' 'th~ printing 
or these 140,000 coplea or the BII! In 
.Equity,. "Were paid for out of .. th.e funds 
or. th~,Pu~lIahlng ·.Socl~ty, .were .. they 
notT A They' certainly, . were;,,:: ". 
i'i,q.!"pl~ )'"~u.~e!lp.~l·accqun.t of,~e 
:p,~~ .. ~a o( t:llI~t I/rlnUng.T. A.., oJ ~i1.I'J' 

1~ ~?:::{j{Uta~1 Ra~H~U~~ T.,+';. td~n'~~ 
6;Jlpw.,butI eu,p~.~;.t)1e"bo?~ •• p.1!>c 

d.epartlDent may. have kept it, or not; 
I,"d'on't ,kriow. anything': about It. ":. 
. Q. Y ~u don't' know .aliYf:liing abo'ut 
whether :lor not the ~xpen~e has been 
kept in,~uch a way. that.1t can be told? 
A. No.' 

Q. You never ha~e:' inquired?: ~ 
Never have inquired... ." 

Q. And never have asked·.what the 
expense was? A.. ,. Not a word. 

Q. Or the expense at tbe·telegrams~ 
A.. Not a word. 

Q.; As trustee you were not inter
ested in that? A.. No: I ·was!interested 
in protecting our movement; 

Q. DId you receive any ''Protest from 
the· field after- sending· out"your 140,000 
cople. or the BIlJoIn EqUity? A. Doubt
less there were protests. but-:-

Q. ·Why do. you say :'!doubtless"t.A. 
Because I believe they have been com .. 
Ing in, but I ·have· not .seen: them. . 

Q. Don't you know that they' hav.e 
been coming in?, A- I say.' doubtless 
they· were. but I say. 1 have not· seen 
them .. ·~ . '" ;; .'1;' . • J : 

Q. I am asking you for your knowl., 
edge. ',. ~ :Well;·I sUPP'ose :that tPey 
are, but I have not seen them, there"": 
fore I;cannot.say·that; I know. ~I have 
seen a ·few .. ."~:' ;: .... " .j •.•. . ~ .:: ;.:: .• 

Q. But the only things that. you :c~n 
recall that have COIIl,e in.in>regar!i:-to 
this publication that was sent t9 j :The' 
Boston Herald by: Mr"~D!.It.h:,.lIre the 
ones that:; you .. hay.e i;nentiQned .lier:e 
this: .morning?>;. A- . Say·,·: .tb.at·' again, 
will you! J.. .: ,.~.;! 'f ';.; .!: ........ '.: ... 
.. Q;f; .:There ~I:e.:n(rother; prQtes~. th~t 

you havf3i! received,'! w~ch .. you '. attrlb~ 
ute to the article of Mr:.Smith·except 
what, you ;hav~. mentJo~ed:.l)ere "ijlis 
morning? .. A. ;Well,· l.~av~.not._go~~ 
through·th9,cllpplng, ... I doU',t know. 

Qp'.,DI!1. y~u,not.,g~t U;i>i.a.,t,?r~ R~ 
rep~y :that. lP"ll:: s.ent,:Q,ut .to .p~otests 
that you were.. receiving from the 1l.~ld? 
A. .. ·We. dljl." :;:.,: .• : ..... ~.,: ,,' 'f. .; 

Q.··.,Where IS.lt.T::'.Have YQp.·a c~y. 
at it het:e? ."" .. ~ .... : '/~ '·;'.f", _.". : .. ,·l!·: 
. The Witness"!"'"!'Is, there. a copy'l " .. 
. Mr., WbJp·pI~W.~ :b.8:ve ri.o objectro~ 

to put~~ng ,it. in,'bU~I:J~·jse.e~s we ·a.t;e 
going. a littl~ afield n,. put~ng.1n :p.OW 
the corresPoDden~~ ?,~~w~~ii the: trua;' 
te.~s and a. gre~t m~ ,of "t.h;e ... Chri~U.an 
Science people all over the.world, who 
we.claJm,.have.". bee_D .m~led;:an.d mfs;' 
understood, .this situation bY,' just: such 
propaganda, as.. we 'are' 'ooinplainhig of 
here. "But it Is a fact that we '.prepare;! 
a. :Btereo~yp~t\ r~p~:r\,~ .. ,aM. t~~se pro: 
tests,.v(b.I~.iW~. tel~,: w~i'e .. ~spix:~~· b~ 
the ,diJ::eeto~f!t): TPen: if_I. ~.ay be,per:
mitted, at course all these peopl~. who 
sent ,th.~m wer~ p~op~e, unde;~;the dir~c:.. 
tion' ,and. J~. $l9m!nion". of . the dtrec:
tors •. :. Whether; theY: could "be', called 
agen'i8·Qr.~o,t,;.-·: ... .';. ,;"', : . 
., Mp~ Bates-"Are you tesUfying in this 
CaB~~.~", ~~':- .. ' "., '.,°1", .. , '." .' . 

Mr. Whlpple--No. not at all.' .1 was 
cal\lng,!l,tt.e~t!oIl:io '8R'ine,~~q~'lou .bad 
'overlookoo: - .' ". - ,- .'~ I,'" -:oJ_

r 

;, ,~";aa,,,\'i:;"!> 9il Ctt,.,- '\\'" "Ii' >;" 
" ·:::,r,,:,wIic· I!lI

t
'f""'y· a,.~'" '!'~.., r,mda~YI'r' 

·.l·De our - 0 may1r. prOC$', 
there 18 any '~!!!i~r~t!!,Jj,:~; i' ,,;'" 

.. 9--/;,1 u.n.si~l'~toOd :you tQ state, Mr .. 
E~~P.we, .that: you·, pre8.umeCL that pre>
tests had be.eD:: r.~c~lv~d but;,that you' 
did .not .~~ow?, .. 4: 1 I, sald,. in .volume . 
1 ~o.w ... ~, sald.l had seen ,so.m~_ .. ;:: 

Q •... WeU •.. they: ·were in·· sufficient 
volume·,Bo·that you.prepared.that let
ter to be sent to them? A.. Undoubt
edly, . 

· Q. "A·torm·letter? A.. We prepared 
that. letter immediately' the first one 
came, In. 

Q. ·Well;.· ~ere l. you expecting a 
large . number ? .. A.. Not at . all:: 

Q. . Why did· you prepare the; form 
letter then?·.·.A:..· BeCause we' wanted 
something that was dignified and uni';' 
form and .. without any personal opin~ 
Ion in it. . 

Q. Do you know how ma~y of thos~ 
have been'sent 'out? A.. I"have not 
the slightest·idea. 

Q ... Who 'would know! A. I sup
pose the business manager may be able 
to find out .from the Publishing Society. 

Q. The' trustees'. you" ihink; would 
not know anything about it? .'A. We 
can get tlie information: ~.~ . '. -

Q. Did you ever, before 'this' sun 
was :. brought, as··'trustee, ;'or your 
Board:'o! Trustees, attempt to censor 
any articles of the editorial depart
menU "& We·continually. when the 
ocCasion" arose,' called the attention 
of the' ed1t(sr to articles' and editorials. 
.1 ·Q.:··.Before· this ·suit 'was"'oroughtT 
A. 'Always; ." . .',' , 
.'. Q;' "Have .~u 'any" ca.e" iii mind 
whe .... " You'" did tilat . thln'!!!·A. . I 
h.avep~~ :·'.Iii.· P~~t1culit.r;::bu.t"· I'" ca~ g~ 
back' over the Sentinels and Journals antI point::out.·: .. '. : ...... ! ,.j . :'.' " .-

Q.. Did you criticize or quesUon 
anythln~' that" was. appearing as' 'an 
edito'rial"'ln the papers? "A.; As an 
edltorialin what? 
"'Q .. ·'Iii'ihe paper •. A. 'Dld we crlt!. 
ciz~!"" yes,'-.e.·d1d.·. •... 
· Q. But .10U : do . not recall ali' in
stance' at· it? . A.": No, I 'do no.t.'· I 
could pick them out. '. : .. 

'Q'.;.' YOtr stated: a few minutes 'ago, 
Mr. Eustace,' that' you yourself got 
several copies of The Boston:' Herald' 
~nd flent··.out 'perhaps' "60!;eopies' to 
your"frieuds~ ~ What' was the . Herald 
th,:t yon .• ent out tbe .. 50 co~,ea'orf 
A1' I 'have had ·them··sent· out-the 
cllpplilga:!.:.a;; ·they 'caine along, . I paid 
no atteil.~on 'to :auy parUcular bne;. I 
JUBt sent, tbe"i:n' 'out "to s'ome friends 
that"· -t. 'waitted" to "'keep Informed' of 
w~at 'was going 'On in.-.Boston:. '. 
'. Q: "Then you' have sent out a good 

many: tiJ;lles: .clippings,. have you? . A
I. have sent· out"the: clippings as they 
have coine 'along',', n:' , ~ . 
· .Q:: To 'the extent:o! 50 . each. tlIJle"! 
A... "6 .. the .extent of' 50, 'I suppose, . eilch' !ilri-..:···· .. , .. . . . ' 
.," Q: Did 'YOU '~eild th.hi to:Ui •. pal 
ties OJ' a .tegu.lar lIet w~!ch):oii'lli!d? 
A.' I' sent"·tliem to my'" 'own. 'pai1Jcular trl riA . ~ •..•. .1 ;;.'-" '.J. T. ... , 

.. 'Q;'IT'':'~iJ.q.-.. '-":p.: ".,,'" if fi'il' '_'''0 
11", t fJift. ·lfJJhi. 8:"'1: h8;·r ~d ,~7. Y \11 
sen em o. aTe. .I·'~': ~rn)L 



Q. And were the '~clipplngs :always 
ent to the same parties? ,A. . ·.Always 
ent ,to. the Same: parties.· . . .... 
.Q. :. You' had referen-ce ·to :no partlc~ 

1ar Herald articles when .you said you 
lad sent out the. Herald to. 60 ·-pec.ple? 
l.. Not at all. I se~t every one.1rre
,pecttve. 

Q. Have you your list here?' 'A. 
>la, I have not. It is only a card list. 

Q. . A card list? A •. ' That is ·all~ 
Q. Belonging to you personally? 
~ Belonging to me personally. 

Q. Did the other trustees also send 
lUt these clippings to their friends? 
~ I know nothing about what they 
iave done. 

Q. And these 50 were your special 
~iends, I understand? A. They were 
my special friends. 

Q. Have you ever made any at
tempt to correct the statement. that 
fOU say was false. that was made by 
Mr. McCrackan, in regard to the cen
soring of. the articles in the 'Periodi
cals? A. Who to? No one. No, we 
have not. 

Mr. Whipple-This case is for the 
purpose of that. 

Q. You never have made any at
tempt, then, to do that? A. None at 
all. 

Q. You did send out 140,000 copies 
of your bill, and you sent out tele
grams to all the press of the country 
asking them to get their information 
from you, but, when a matter appears 
that you think was false In regard to 
Mr. McCrackan, and which you say 
was of importance, you have taken no 
means Whatsoever to correct it? A. 
Why, I am in court on account of that 
now. 

Q. Have you taken any other 
means to correct it? A. None what
ever. 

Q. Have you ever published any 
correction in the newspapers of any 
kind 1 A. None at .all. 

Q. Never sent any to the papers? 
A. Never sent any. 

Q. Was it by advice of counsel 
that you did not do it? A. Did not 
do what? 

Q. Make any corrections? A. It 
was never discussed at all that I 
know ot 

Q. When the counsel advised you 
not to print anything in the papers 
concerning this case, as you have tes
tified to this morning, was that at the 
same time that yon were sending out 
140,000 copies of these bllls in equity 
to all the members on your subscrip
tion list 1 A. I did not say this 
morning that they had told us not to. 
They agreed with us that the right 
way to handle this was not to allow 
anything to appear in our ·periodicals. 

Q. And so you took your subscri'D
tion lists and sent them out? ~ Sent 
out what! 

Q. The BllI In Equity. A. No. 
That was long before. 

Q. That is what I am speaking of. 
A. No; the BllI In Equity was sent 
long ago. 

: 'Q: Well, but wasn't Ihat:·lhe·tlme 
that the ~:counsel: ·advised·ryou ·not ,to 
let, anything .. appear ·in: the I news
papers1:1n regard ·.to· this ·:case,?J' .. A; 
Doubtless 'U:lwas at:lthe.!same: time 
tbat we asked them whether it· 'Would 
not be.,.advisable· to protect ·our peri
odicals from anything ... ,: 

Q. '. What did they advise . you ? ." .. A. 
They agreed with our statement .. that 
it would not be wise to $1Ilow anything 
to go in. . 

Q. And have you stricken Qut por
tions of'articles because you thought 
that they in some way or other tended 
to give an opinion in regard to .the 
case? A. We have asked the Editor 
to do so, and he has 'Very kindly 
done so. . 

Q. And have you pOinted out to 
him in several instances things which 
you thought ought to be taken out? 
A. We have. 

Q. And did you pOint out to him 
the matters in Mr. Harsch's article 
tbat were stricken out of it? A. We 
did. 

Q. And did you tell him why they 
should be stri-cken out? A. We 
pointed it out and asked him, and he 
agreed, I believe, with us, that it was 
all right. 

Q. To strike It out? A. To strike 
it out. . 

Q. Because you thought it affected 
these suits? A. Because what? 

Q. Because you thought it affected 
this case in any way? A. No; but 
because We thought that we wanted 
to keep our -periodicals entirely free 
from this Buit. 

Q. Well, then, it was because you 
thought in some way it ·had some ref
erence to this suit, was it not? A. In 
the sense that we did not want any of 
our subscribers to be troubled or both
ered :with regard to the suit. 

Q. And did you cause to be stricken 
out an article written by one of. the 
directors merely because it <was writ
ten by a member of the Board of Di
rectors? A. We told the Editor that 
We felt that under the circumstances 
It would ,be wiser :for a director's ar
ticle not to be published. 

Q. It had no reference in any way 
to the suit, 'did It? A. Not in the 
least, except it was a suit on between 
the directors and the trustees, and it 
seemed dignified and proper to keep it 
out. 

Q. Do you remember the title of tbe 
article? A. I do not just now. I 
think it was-I have forgotten what 
it was. 

Q. It was after it had all been set 
up in tYPe and the proof sheets had 
come to YOU, wasn't it, that you or
dered It omitted? A. It was. 

Q. And the title of it was, "Spirit 
Against the Flesh"? A. I think that 
was it, by Mr. Merritt. 

Q. Written by Mr. Merritt? A; 
Yes. 

Q. Did you say that counsel advised 
you it was wise to leave that out? 
A. I did not. 

Mr. Bates-That i8 all. 
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Redirect 'Examination ' 

·,.Mr~ ... ;:Whi~p.i~r'"~a:~t ·to ·'·ofter" it 
Y~ur . Hop"o:r. ,pl~ase'A this .. circular
le.tt~r, o,r ·1ett.er:)l.er.e ~hat was called 
f~r" wh:ich was ~ot ... read. I wilr read 
it, and then :will .. You mark it'? (Rea'd_ 
ing) .. :· .. . 

·.··COPY •. 
"May 5, 1919._:· 

. : "Board of Directors, 
. liMrs. Jqlia S. Selover, Chairman, 
"First Church of. Christ: Scientist, 
"810 Sixth Street, ' 
.iD.evil's Lake, North Dakota. 

"Dear. Friends: 
"'We realize and appreciate in full 

measure your, -interest in the con
troversy which has arisen between the 
directors and trustees. We tried 
earnestly 10 prevent an open break~ 
It was only 'When an institution 
founded by our great Leader for the 
promotion and extension of Christian 
Science was threatened with destruc
tion, and that her inspired purposes 
were likely to be defeated, that we 
did the only thing which it seemed we 
could do, 'Viz., to appeal to the highest 
tribunal in the Commonwealth where 
our Leader established her trust, to 
determine the controversy and instruct 
us as to OUr duty in the performance 
of the sacred trust arid confidence with 
whi.ch we had been endowed. 

"While this appeal is pending, it is 
not becoming for us to discuss the 
merits of the controversy. We will 
ask merely that alI Christian Scten
Usts believe that we have not taken 
this step without a full realization of 
its seriousness, and in the belief that 
,vhat will ultimately result will be in 
the best interests of the Christian 
Science movement. 

"Meantime, ·we ask that you will 
suspend judgment while :we await the 
decision of a tribunal in which the 
whole world must have confidence. 

"Yours sincerely, 

• 

"BOARD OF TRUSTEES." 

[Letter above referred to and read 
into the record ·is marked "Exhibit 31. 
R. M. K."j 

Q. ·(111 Mr. Whipple.) That Is a 
letter,'I understand, that the Board of 
Trustees prepared and sent in reply to 
resolutions or criticisms or any com
munications that came to them from 
the field, in which they refer.red to 
this pending Iltigation 1 A. That is 
the letter. 

Q. And then having prepared that 
letter, you say you did not read aU the 
resolutions that came in, or expres
sions, but gave general directions to 
send out that letter1 A. That Is 
exactly it. 

Q. Explaining why you could not 
discuss the merits of' this controversy? 
A. That Is it. 

Q. Now, in your testimony you said 
that until the blll was filed in court, 
It was not printed, but was given out 
as Boon as the btll was printed, or 
something to that effect. Let me ask 

( 

( 



( 

( 

( 

you if .you r;e!ll~zp.be.:r that the Qill ~was 
prepared' E!-n4 .. s~.ox;n.: .. to . and su~~e· 
quently . filed; On '.' Tuesday." Marc::;h ... 25 .• 
in this COll,rty ;.,~ .. _Y~s.,r: i: -~ . Y·':'.: 

Q. ,And that being filed in'the morn
ing- of that·, .day, you were -informed 
that a· temporary. injunction', 'was is
sued, :which was served? A.:.·;Yes. 

Q.'And' do· you remember r 1mme-' 
diately notUi:ed Governor Bates of ·the 
fact a bill' had been filed and' an in
junction had been granted, which we 
desired to serve upon his .clients? A
I do. 

Q. And that I 'then suggested to 
him that with the approval of the 
Court the bill had been withdrawn 
from the files in order that we might 
consider together the situation and 
see if it was necessary ·for the litiga
tion'to proceed? A. I do. 

Q. And that therefore-
Mr. Bates-May it please the Court, 

I object to this. While it may be my 
brother's understanding, his memory 
is at fault. 

Mr. Whipple-It isn't my memory. 
Mr. Bates-It certainly isn't. a 

proper statement for him to be mak
ing and putting into the mouth of the 
witness. 

The Court-If tho witness can tes
tify to such an understanding, of 
course, he can. 

Q. Do you remember my caning up 
Governor Bates? A. I do. 

Q. You being, present while I was 
calling him? A. I was present in the 
office when he was called up. 

.Mr. Bates-I beg Your Honor's par
don. 

The Court-Was this a conversation 
you had with Mr. Bates over the tele
phone? 

Mr. Whipple-Yes, Your Honor. 
. The Court-Of course, the witness, 

all he can testify to is that he was in 
your office. 

Mr. Whipple-Yes. 
The Court-At the time you pur

ported to call up Mr. Bates. 
Q. You remember I called him up? 

A. I remember you called up. 
Q. You remember my suggestion 

over the telephone, as far as it went, 
that I had had the permission and 
approval of the Court to withdraw 
the case from-withdraw the bill from 
the files? 

Mr. Bates-I object, Your Honor. I 
understood Your Honor to rule it out. 
I am willing he should make his 
statement, if I am allowed to make 
a statement in regard to it. 

The Court-Unless it is conceded 
',,'hat he heard you say was in reply 
or by way of interrogation of Mr. 
Bates at the other end of the Une I 
shail have to exclude it, but il Mr. 
Bates admits he was at the other end 
of the line and was talking with you 
then you may put in what this wit
ness heard you say. I wlll leave that 
to Mr. Bates. If you do nO,t, Mr. 
Bates, it shall go out, of course. 

Mr. Whipple-You remember my 
talking with you, Governor Bates, the 
morning alter it was filed? . 

Mr. Bates-I have'no recollection of 
seeing Mr. Eus'tace present over the 
teleph6n~ ~t· >any . converSation you 
had with me;' ", ,'::' :... ' 
~r. Whipple-You remember 'hear;" 

~g ~ .v.oice, .over the telephone? 
Mr. Bates-Several tim·es. ' 
Mr. Whipple-You remember :it tluit 

morning.' . 
Mr. Bates-I do 'not know ,what 

morning you 'refer to .. 
Mr. Whipple-All right, we will pass 

thaL , 
Mr. Bates.--I am perfectly satisfied 

it ,Mr. Whipple shall make 'a state
ment, not putting it into the mouth 
of the'witness, making his statements, 
then I can make mine. 

Mr. Whipple-I will pass it, if Your 
Honor please. Q. And do you remem
ber until the night of the next day, that 
is, the 26th, this bill was published 

. in no newspaper and no one knew of 
it outside of His Honor, of the Clerk 
and yourself, and any information 
Governor Bates may have ,had? A. I 
do. 

Q. No publication whatever? A. 
No publication whatever. 

Q. And then, do you remember that 
it was announced that there could be 
no adjustment, that the bill must go 
forward? A. I do. 

Governor Bates-I beg Your Hon
or's pardon. This is entirely irregu
lar. You reinember what, and when, 
and where? You put matters into the 
witness' mouth, your own witness, and 
not speCifying anything as to the time 
and place . 

Mr. Whipple-It was the afternoon 
of Vl ednesday, the 26th. 

The Court-Mr. Whipple, you may 
ask the witness if he was advised by 
counsel so and so. 

Mr. Whipple-Yes,' 
. The Court-Go on. 
Q. I will ask you whether, on the 

26th, the day after the bill was filed on 
the morning of the 25th, in the after
noon, or' toward evening, you were 
informed that there could be no ad
justment? A. I was. 

Q. And that therefore it was use
less longer to attempt to prevent the 
bill being published? A. Yes. 

Q. And do you remember that in 
the meantime the bill h~d been printed 
in the form in which it here appears 
with nothing whatever on the outside 
except uBill in Equity"? A. That is 
the form in which it was printed. 

Q. And at the request of counsel 
so that it would be in convenient form 
for use? A. Yes. 

, Q. Do you remember that then the 
question came as to how to have the 
publication, if it were published in the 
newspapers, exactly accurate? A. I 
do. 

Q. Now, why did you send out these 
copies 01 the Bill in Equity to the 
newspapers to whom you did send it? 

Mr. Bates-I pray Your Honor's 
JudgmenL 

The Court-Why, of course-
Mr. Bates-I think it is within Your 

Honor's discretion to find from the 
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facts as to why it· was ·done. 'I was 
merely going .1.0 suggest that the facts 
show why it was done. 

,.The Court~That is .. for you to argue 
"':-1 quite,. ap,'ee. But if you· claim, 
as you have a perfect _right to' that the 
z:oespondents.· c~nducted . propaganda to 
prejudice every:body in their favor, this 
witness may' state why he did, and 
what he did do, to send out these press 
copies. 
, Q.' Why did yon send them out? 

A: We·sent,the Bill. in Equity in that 
form out in order that Our subscribers 
might have the exact facts as filed in 
the court instead of being possibly de
ceived by garbled 'newspaper reports. 

Q, Why did you send these to 'the 
newspaper-s? '-A. In order that they 
might not garble it. 

Q. Now, were you apprized that 
with a matter of this public interest 
it would be likely that the newspapers 
would publish something in regard to 
the suit? A. We felt confident that 
they would. 

Q. Because of the wide-spread in
terest in it? A. Exactly. 

Q. Had yoU any other desire in 
sending this copy of the Bill in Equity. 
exactly as it was filed in court, except 
that there might be before your sub~ 
scribers and before the public as 
nearly as possible the exact statement 
of what was in your bill? A. That 
was exactly our reason for sending 
it out. 

Q. That is the bill exactly as it was 
filed in court? A. Without any com
ment or word. 

Q. Or any argument or suggestion 
in connection with it? A. Exactly. 

Q. And I understand that the send
ing of that bill, or the furnishing ot' 
a copy to the newspapers, if they 
cared to publish anything, is the only 
thing that you did toward the publi
cation, with the exception of this tele
gram. Is that correct? A.. That i8 
absolutely correct. . 

Q.' Governor Bates has repeatedly 
said, in regard to the telegram, that 
it indicated or suggested that the trus
tees desired that the newspapers all 
secure their information only from 
the trustees. Was there any such in
tention or suggestion in it? A. Just 
tlie reverse. ~ 

Mr. Bates-I pray Your Honor'B 
judgment. The telegram speaks for 
itself. 

Mr. Whipple-I will call Your 
Honor'S attention to the statemen't: 
"Any information desired will be 
gladly furnished you by the society." 

Q. Did YOU intend in any way to 
prejudice the newspapers or anyone 
else with that telegram? A. Not at 
all. 

Q. Or to do anything else except 
to get an exact statement of what the 
bill was, showing what the controversy 
was? A. It was exactly our idea. 

Q. Now, as to the way the bill was 
delivered to the Boston newspapers, 
do you know how that was done? A
I believe that our couDsel delivered it 
to the Clerk or Court, with the request 
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. Re:"Cross-Exam1D.atlon!'~;··· ald's ~iartlcle!' ;"'A.-' There' 'was',: .. ':t~ that it any newspaper·: wanted' it, to 

give them a correct copy. a printed 
copy. 

'Q;' That is to deliver pr.inted copies? 
A. To deliver printed' copies~ . 

Q. That Is, it any' :newspaper re~. 
porters called at' the Clerk's office and 
desired a copy of the blIl- A. Yes. 
- Q. . An accurate copy. these should 

be given out? A. Yes. 
Mr. Bates-Is he. testifying as to 

what he knows of himself, now? . 
Mr. Whipple--Somethlng he is ad

vised of by counsel. 
Q. Had you any desire or Ipurpose 

there except that if the newspapers 
printed anything, they should ,publish 
accurately what the bill said? A. Our 
one thought was to have the news
papers and, the entire world correctly 
informed on exactly what this suit 
was. 

Q. Now, rMerence has been made 
to the two newspaper clippings which 
we put In, one from California. and 
one from New York, in which no refer
ence was made in either to the fact 
that counsel had censored, had been 
guilty of the censoring to which Mr. 
McCrackan objected. and you said that 
so far as that was concerned. you had 
no complaint, but did you noUce in 
both those articles it stated that Mr. 
l\fcCrackan, not that Mr. McCrackan 
had been dismissed, but that he had 
resigned his position because of the 
intolerable situation which the trus
tees had caused? A. Yes. 

Q Did you object to that? A. I 
certainly did. 

Q. As discrediting the trustees and 
their bUsiness? ~ That was what 
seemed to me the purpose of it. 

)1r. Whipple-That is alI. 

Re~Cross-Examination. 

Q. (By Mr. Bates.) Mr. Eustace, 
. your desire in sending ()ut the 140,000 

caples of your Bill in Equity was in 
order that people might get the truth 
of what your case was, was it? Did 
you print the copies :in order that 
people might get the true statement 
of your case. was it? .A.. Yes. 

Q. Did you print copies of the 
answer of the defendants? A. We 
did not. ' 

Q. Have you sent out any copies 
of the defendants' answer in this mat
ter? A. None. 

Q. Have you sent any telegrams to 
the press telling them that you would 
see they had a correct statement of 
the answer? A. We have not. 

Redirect Examination. 
Q. (By Mr. Whipple.) Do you 

know, in fact, the defendants have had 
their answer printed and sent out to 
the field? A. I do. 

Q. As promptly as it was ready? 
A. Right away, I believe, 

Q. SO they did not need your help? 
A. No. 

Mr. Whipple-That is alI, Thank 
you .. 

Q.. (By Mr; Bate's:'r ~'j~st ·o~,~.:(j~~~'':. ar,tlcle. ~ 'do n;ot!'f~!riember just.lw~~~ 
tion. The defendants had no. access it·'-was.' I thlnk"~t 'was' 9f Mr.·'.Ditte~ 
to your lists? . ":: .,:;~'. , ... ,- more's bill that-I 'ordered '1000 copies' 

The Court.....:....! 'sui;gest 'iO:Y6U'~in:ihis otLThe Bosoon :Herald. T have.never('
court this kind of examination 'Is' nol' ~I;'think 'It was' 1000; 'It. may 'have, 
in order unless: new .matter is ,brought been more;' I am. not 'sure but what:lt 
olit in redirect examination, ." :: .... was·a little more than 1000;·r do:not 

Mr. Bates-That Is the only"ques''; know.:the exact number,:but,we have 
tion I propose -to ask Mm. . ".:. never. .. done.~anything;·with them~·:and 

The Court-Because'. new .'m~tter· since: then ,I have··never ()rdered any 
b ht t ·, di t. . - large··number. . -"" . was roug au m re rec . 

Mr. Bates-He has. just brought ~ut :Q. What did you 'order them for! 
the matter that we sent out copies: I A.. I thought Mr. Dittemore might not 
wish to show we did not .have the list print his bill, and it would save us 
to send it to and couldn't send them in the expense of printing the bill .. 
any such way as he did. Q •. -Why did you need so many 

The Court-You may ask the question. copies?.A.. ··1 thought we might need 
Q. We had no access to the lists of them. 

the subscribers of' the Christian Q. A thousand copies? A.. Yes. 
Science periodicals? A. None what- Q. That bill in equity contained an 
ever. . attack on the Board of Directors of the 

Redirect Examination. Christian Science Church, did it? 
(By Mr. Whipple.) And never asked A. I should think it was. I should 

for any? A. Never asked for any. not 'say the board-
Mr. Whipple-That is all. We have "Mr. Whipple-It does not seem to 

present the other two trustees, and me it ought to be characterized. It is 
the bUsiness manager, whom we would a bill in equity pending in this court, 
call if we thought they could add any- and whether it is an attack or not, no 
thing to the testimony that has been witness should be a-sked. 
given. They are here. 1 can put them Mr. Bates-Will you agree it is? 
on, merely to be cross-examined, if Mr. Whipple-I do not regard it as 
Governor Bates desires it, but do not an attack at all. I regard it as a bill 
wish to take Your Honor's time by in equity in which a suitor in this 
calling them for any questions we de- court states his grievance and asks 
sire to put. for his remedy. 

The Court-I will hear the other The Court-What has the Dittemore 
side. case to do with' this case? 

Mr. Bates-Under Your Honor's SUg{ 
John R. Watts, Sworn gestion that we could show they had, __ 

Q. (By Mr. Bates.) Your full lieen engaged in propaganda to affect 
name, Mr. Watts? A.. John R. W~tts. this case. 

Q. Your occupation. A. I am the The Court-As a director, what the 
business manager ()f The Christian plaintiffs did in reference to c1rculat
Science Publishin·g Society. ing the bill here. As Q. director. if he 

Q. How long have you been busi- knows. 
ness manager of The Christian ScIence Q. What dId the trustees do in the 
Publishing Society? A.. Since Aug. matter of circulating the Dittemore 
I, 1917. - bill? A. So far as I know, not one 

Q. What was your occupation be· thing. 
fore you became business manager of' Q. Did they not print it? A.. We 
The Christian Science Publishing So- printed it for th.e convenience, and at 
ciety? A. I was assistant to the the instance of our lawyers in book 
business manager. form and furnished copIes to yourself. 

Q. And before that? A. Attorney- Q. How many caples did you print? 
at-law. A. I think about 50 copies each, 

Q. And you are '80 member of the Q. That was aU you printed of 
bar? A. I am a member ot this bar, them? A. I think that was all, sir. 
yes. -sir. There may have been a little more. 

Q. Have you acted as counselor for Q. Have you still down there in 
the trustees at times? A. No. your possession the thousand copies 

Q. Or advised them? A. Often of The Boston Herald? A. Yes, sir. 
advised them, but not as counsel. Q. Did you obtain any extra copies 

Q. Often advised them? A. Only of The New York Herald containing 
in the capacity of business manager. articles of a. similar nature? A.. Yes, 

Q. Have you, under the lnstruc- sir. We have got about 75 of them. 
tions of the trustees or otherwise, 8,ct- Q. What did you do with them? 
ing as manager, obtained extra copies A. All of them are in our records in 
of The Boston Herald containing arti- the publishing house. 
cles reflecting on the Board ()f Di- Q. You have all of them? A. Yes, 
rectors of The Mother Church? A. 1 sir. 
have an order with one of the assist- Q. You have never sent them out?, 
ants in the office to keep from 60 to .A.. I have never sent out one, so fat 
75 copies of every newspaper arUcle as I know. . '"_ 
appearing in connection with thIs Q. Didn't you order a second thou-
case. sand of The Boston Herald of the arti-

Q. Have you ordered any special c1es containing the Dittemore bill? 
number of caples of The Boston Her- A. That Is, what I said to you a whUe 
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ago is, there might .. ~e more .than a Q. -Did .you have-any.talk"wtth'the'! 
thousand. I do _ not knO.w. ,Governor trustees, or any of them, in regard to-' 
Bates,' JU,st" the exact. number .. '. . th:a,t ar~~l~? .~ .x~s.,.I W~Sf,p'f~sent 

Q. Do you Il'ecolleet you .did send·.a' when the request :~as madE.! tQ.,elimi,;;, 
seC~D,d 'o~der at .som.e ttine!'~" N:~~ ,1 I nate. t~e. paragraph. ...... ~. >. '. :: ', •. :: ::j 
did" nO,t send a ~econ~' ~orde~! .. b.~t. I.... Q •. And .:what . was :s~tedl:1n.1 th!1t 
think .~~ original 'order was . .fqr ,m~re conversation?_", A. . A page proof. ·was· 
than: ~ thousand. ; ~ere .. was .sO~~.·: in"the 'hands J~t .tJi~:iruBtees \and,.my:." 
complicat1o~ when the man g~t c;l~":VD '. attention was called to that paragraph, 
there, .and somebody else .had . ordered .. and'Mr. Eustace thought that It Intro: 
10,000 of. them, and he dId not ]'llow. .duced what might be ·a 'reference to, 
whether ours was 1000 or 10,O~0.. '. the situation: and said he ·thonght' that· 

Q. ~o you kn~w who ordered, the ... possibly the wrlter'ha,flntroduced·lf' 

Peter's· time; wnen ma~Y:;\V'er~ -~atii~:·_· 
ered together praying for ·hini so the' 
uri~ei.fi~Ji tiijitCd)ht?~g;ht, 'the ;;gr·e,eirii; , .. 
th?~g~t:, mOl?!l~~ed hi '.s"lIpor~ 'of. the' ' 
men. ln, .ca~p,. ~e14, ,. and ,J;"~st., .areas", 

10,000 •. A. No, "If. I thought It was purposely. '.. . 
you ... I haven't any Idea. . . Q Wh I tI d .. 

M B t· I thi k that Is all . at s tua on Id you refer to 

quickly I1I;~I'ated tl,len:' ,~rid ·'j;r.eaUy." 
aided'the work of the practitioners or 
Camp WOl-kers, as, those who· did the. '. 
fie1d. ~ork"~ere:geIierall'y CaIled.~' .The 
words ",th,e agreeIng tht?ught; ,mobil-· 
ized" were . cut out _ ahd' the word 
"working"· pu.t.in. thefr' place, ·so that 
it reads:. uso the unselfish united 
thought ·worklng In ·.suppOrt of. the 

;. men ·in camp.'~ . 
r. a es- n . or did be reter to? .! "; ,', 

Mr. Whipple-No q~esUons, Mr. Mr. Whlpple--Well, the fact· any-
Watts. thing 'Was said- ,: 

WilUam Patrick McKenzie Q. What situation did you refer toy 
SworD A. The fact that I .bad received' in-

Q. (By Mr. Bates.) Mr. McKenzie,. structions on March 26 to eliminate 
what is your full Dame? A. William from the periodicals everything which 
Patrick McKenzie. mig.ht seem to have 8. bearing on .the 

Q. What is your occupation? A.. question of the suit, and I had. in-. 
Editor. structed the. associate editors. as . to 

Q. Of what? A. Of The Christian that situation. 
Science Journal, The Christian. Science Q. WeU. then, do you remember 
Sentinel. Der Herold der Christian who it was that said that should be 
Science, Le H6raut de Christian left out because it had some reference 
Science. to the suit? A. Mr. Eustace said he 

Q. Was Mr. McCrackan an associate thought it would be better to leave 
editor with you? A. Yes, sir. it out. 

Q. There has been reference here, Q. Was there anything said In that 
Mr. McKenzie, to a publication w-hich conversation about the advice·of coun
it is alleged the Board of Trustees sel? A. Not in that conversation that 
caused to be censored by omitting I remember of. . 
something that Mrs. Eddy had written. Q. Was the matter .left out, at tho 
Have you any papers giving any light suggestion of Mr. Eustace? A. It 
on that matter? A. I have here the Was. . 
original. that is, the COpy whJch went Q. It was. eliminated, and the. ar
to the printers. which has in it the ticle was printed without it? A. Yes. 
paragtaph which was afterward .elim- Q.. Now, there has been reference 
fnated. . . to SODle paper that was prepared tor 

Q. Will you read the paragraph publication .that contained & verse, 
that was eliminated? A. (Reading.) "Onward, Christian Soldiers." .Willyou 
4'Great ·men are always & surprIsp. .state to the Court·what the facts were· 
They are disconcerting to the inactive .-·'in regard to that? .A.. That was an 
human mind. Jesus never spoke or article prepared by Paul A.. Harsch, 
acted as the Pharisees expected him entitled,"If two of you_ shall agree." 
to do; Columbus, Luther, Morse, Mar- It had a bearing on the camp welfare 
conI. performed the unexpected; the work of ·the Church. It waS edited by· 
By-Laws which Mrs. Eddy conceived both associate editors and by myself. 
for her Church under the stress of I was at a regu·lar meeting with the 
circumstances were not such as legis-· Board of Trustees, and Mr. Ogden first 
lators would have framed. Referring restated the matter that we had dis';' 
to the many letters thanking her for cussed before as to the fact that it was
the third manual, Mrs. Eddy wrote, necessary' to exercise a great deal at 
4Miscellany: P. 229, 'Heaps upon heaps care in what was publ1shed, that the 
of praise confront me, and for what? trustees were acting under advice of 
That which I said in my heart would counsel and had been told not to allow 
never be needed,-namely, laws of anything to appear which might seem 
limitation for a Christian Scientist. to have a bearing on their side In the 
Thy ways are not as ours. Thou know- controv.ersy. and after that conversa
est best What we need most,-hence tion· this page proof was placed in my 
llly disappointed hope and grateful hands. It was censored in ink, and I 
joy.' '" was told it would be well to make the 

Q. Who wrote the article from eUminations. . 
whlch- A. Mr. McCrackan. Q. Will you read to the Court what 

Q. -the paragraph that you have was eliminated by direction of the 
read was lett out by some one·'s in- trustees. A. I will read this fUll 8en
structions? A. By instructions of· tence. uAs In Peter's time, when. 
the trustees. many were gathered together praying 

Q. And that paragraph that you lor him, so the unseUIsh united 
have read was a part at Mrs. Eddy's thought-" 
Writings? A. It Is a quotation from Mr. Whipple-I! you will pardon 
"Miscellaneous Writings.'" me, whereabouts Is that? A. At the 

Q. Of Mrs. Eddy's? A. Yes. foot 01 the 1Irst· column, sir. "As In 
1051 

Q., Were there any special reasons 
stated .why the other words were 
eliminated •.. except that they were 
thought , to. con1llct with· resuits 
desired hy· counsel? A. We didn't 
discuss that elimination. Then in' 
the middle of the third page: "In 
carrying on this work T,he Mother 
Church -with its branches has again 
proved that its conception of its mis
E.ion to 'reinstate .pr~itlve Chri.stianity 
and Its lost eIemenLof healing' .(Man
uaI, p. 17) requires not only. generous 
an4· .. unre~itting activity on the part, 
of all .,lts membe~s,. but a. working 
knowledge of the Principle Involved in 
the .~tateinent which Is the hasls of 
this article. . Agreeing only with the 
law of God and refusing as steadfastly 
to agree .with any other law." The 
words "its conception, of".· .were cut 
out~· and the last sEmt~I!ce' which .ls, 
"Agreeing ,only with the ·.la w of God 
and refusing 'as steadfastlY."to agree 
with any, ,other law." That sentence 
was eliminated. , ,.. ' 

At the close of the. article was the, 
following sentence: "May we agree al':' 
ways so thorOUghly and constantly 

,with our associates in arms that it 
shall be said of :us,· to quote the words 
of a well-known hymn: 

u'Like a mighty army, 
Moves the Church of God; 
Brothers, we ar~ treading 
Where the saints have trod; 
We are not divided, 
All one body we, 
One in hope. and doctrine, 
One in charity.'''· 

The verse of the hymn and that sen
tence were omitted. 

, Q. And.,what was the conversation 
in regard to the omission of that verso 
and the sentence? A. I expres~ed as
tonishment and said that this hymn 
of Baring Gould's was really a hymn 
that heIonged to the whole church; It 
was sung by many dltIerent denomi
nations and expressed their ideals; 
and furthermore, it having been set to 
Sir ArthUr Sullivan's music it had be
come a marching song for the soldiers 
and they had· sort of adopted It, r 
thought, and it was suitable to appear 
In conne~tlon with this especial article. 

Q. What reply was made? A. That 
they still thought It better be elimi
nated. So I made no objection and 
no further comment. 

Q. . DHln't . they give you a reason 
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why they thought It ought to,b~ eUmi
nated? A. No~.· . .: ... :.. . ':' ' .. 

'Q .. Was there .. any refere·D.ce fu. that, ~ 
conversation -to :cou:nsel? A. Refer-·· . 
erice to' tp"e advice' of 'counsel "W:ai' in ,. 
the b"eginntng of the conversation. be": 
for.e this was .placed in my hands,: 
when they spoke of the neces.sity for 
very great care because they were act- ,. 
ing under the advice of counsel and 
had been told they must be caretul not 
to' publish anything that would seem 
to have a bearing on the issues. ' .' 

Q.' Did they tel! you In what w~y 
they thougbt thIs had a bearIng on the 
issues of the case? A. No. 

Q. Have they ever ·told you how 
they thought it bad a bearing on the 
case? A. No. . 

Q. I don't think I asked you, Mr. 
McKenzie, how long you had been 
editor? A. Since, I think, 'July 23, 
1917. 

Q. You 'Succeeded Mr. McLellan? 
A. Yes. 

Q. And Mr. McLel!an died ,about 
that time? A. Yes, sir. 

Q. Prior to being editor, had you 
held a position In the ChristIan ScI
ence Church? A. At that particular 
time I was one of the trustees of The 
Christian Science Publishing SOCiety. 

Q. And were you one of the orig
inal trustees under Mrs. Eddy's trust 
deed? A. Yes. . 

Q. You had been a trustee down to 
the time you accepted the editorship 
In 1917? A. Yes. 

Q. Had you. during that time ever 
known of 'the Board of Trustees at
tempting to censor any of the ar
ticles of the -papers? A. No. 

Q. Diet you ever know of their 
electing editors for the papers during 
that period? .' 

Mr. Whipple-I pray' Your Honor's 
judgment. 

The Court-The -last, question is 
eXCluded. . 

Mr. Bates-I dId not offer It In con
nection with what -was said this morn
ing, but on the question of our good 
faith in sending the notice to Mr. 
WhIpple of which he complains. 

Q. Since you have been editor when 
did the trustees first begin to censor 
any of the artIcles ·ot your depart
ment? A. Do you mean since thIs 
bill In equIty? 

Q. Did they· ever censor 'any before 
thIs bill In equity was brought? 
~ Yes, there 'have been a number of 
corrections. That is, they have ad
vIsed me. 

Q. Has there been any difference 
. since this bill was brought? A. There 

has been a different reason assigned. 
Q. What I want to find out Is,

whether or not it has been the policy 
to supervise your edItorials. 

Mr. WhIpple-It has been brought 
out that .corrections have been made. 
Whether that 1"8 supervisIon 15 for the 
Court to say. A. My work has not 
been supervised. 

Mr. Whlpple-Certalnly noi. 
Q. DId Mr. McCrackan send you a 

letter of April 22, In whIch he referred 

to.this censoring of .his articles? .A. ~ .. Cross-Exanilnatlon·,·r: .;.{ o:!!' 
Yes. ::_,' ,., .•.. ' .' . ,.;_.,.' .: '" .'.... I ~ • .;, ; :. -." ",-" 

'Q; ,Arid so,' tar as you 'know'-was Q.' (By.l\l:r .. Wlilpple.)I und~rBfa!l-a:', 
that ~hox:tl! aUer the, bill we;.; fll<id . 

any'reply sent- to ';him 'denying, the':; yo told b th t t .., 
truth of his statement ili' that" letter' ". ': U ~ere ., e .. rus ees~ or .!lD.'e of. ili~m. that .. car~ must be ta~e~ '.tll8.f 

Mr.' Whlpple-I 'pray Your 'Honor'~ In tJ;te publications of TJie' Cl1l',lst;l",,: 
judgment. . Mr;!~ Mc~e~zie wai:{"not': Science 'Publishing SoCiety .. there. was: 
called upon to 'send 'any -deniaL n .'.L· .' notq.I~.g .which could be .construed:as·; 

Mr. Bates·2.....1 withdraw tlie que'stian: . be~~~ ,~pon' the .meIits 'o~ t:hl:s l~tlga~": 
Q Did : . ... "," tion,. on f3:ither one side or, the' other"" 

. you communicate to :Mr. - A.' Oli th,e.26th· of Ma'rch, at a'~, ee't-·:: 
McCrackan the:. reasons' .. why . .t~os'e . ........ 
articles were deleted as they were? . . ing of .. the tnlstees.~ that and several--

Mr. WhippI~I 'pray Your Honor's other. things were stated. - .':" 
judgment. Q •. That Is enough for present pur-

. . .. ' " poses. On the 26th of March? A. Yes. 
The Court"":"How can that be ma-

terial to any issrie. I am trying here? Q .. ,. Now then,.,what is.the.date on 
which this deletion occurred? A. ,It. 

Mr. Bates-I don't think·it is.:par- would- be nine or ten days before that 
ticularly. important. date of issue. " . 

The Court-I' am not trying Mr. Q. I have a paper 'here with re-
McCra-ckan in any w·ay. '., gard to the "Onward, Christian 801-

Q. Have you the original of the .. diers" article, stamped -May 3, 1919. 
article in' which Mrs. Eddy's words Have you any doubt that that was the 
were stricken out. A. That is' the date? A. May 3 is the date of the 
original article written by Mr. Mc- issue, sir. 
Crackan. Q •. 'The date of issue? A. Yes, sir. 

[Article referred to marked Exhibit That stamp is' put on to show. that 
32.1 the proof belongs to the Issue of 

Mr. WhIpple-WI!! you let 'me see May 3d. 
It? (Handed to Mr. Whipple.) . Q. Thank you for that, because 

there is the same date:' These con
Q. Have you the proof? The proof versations occurred some time after 

was not in our files. that statement to the Board of Trus-
Mr. Whipple-Do you wish the proof tees with regard to excluding from 

of it? We have it. the columns of the Society any men-
Mr. Bates-If you have it, yes~ tion of this litigation which would 
Mr. Whipple-There is the prooL prejudice people one way or the other? 
Q. Is that the proof of it? A. Yes, A. Yes, sIr. 

sir. Q. Quite a while, was it not?· It 
Q. It was set" up' originally with would be about the 23d of May? A. 

those words in it? A. Yes, sir. I say about nine or ten days previous 
[Proof marked Exhibit 33.1 to the date of publication. . 

Q. I do not understand that when' 
these changes were made in the proof 
anything was then said as to the'par
ticular' reason for making them i 'A. 
Except that Mr. Ogden again recited 
the' sItuation' and stated that they 
were· acting under advice of counsel. 

Q. Now as to the article, by Mr. 
Harsch? A. That is the artIcle. 

Q. Ie thIs the orIginal article? 
A. The orIginal article Is here. It 
was corrected by the editorial, staff 
and typewritten for setting up .. 

Q. Where Is the copy that has the 
deletion suggested by the 'board-Is 
this the' one? ~ Yes, sir. 

Q. The proof sheet? A. Yes, sIr. 
Mr. Bates-That, Your Honor, is 

sim11ar. I think lIlY brother will not 
object to my stating here that hI'; bill 
in equity proceeds on the basis that 
the PublishIng SocIety Is a dIstinct 
and jndependent activity of the Chris
tian Science movement. The answer 
Is upon the theory that the Christian 
Science movement is one and is united 
-a united movement-we have so 
stated In the answer. With that In 
mInd I thInk Your Honor will see 
how these things have their bearing. 
I offer that as an exhIbIt. 

[Marked ExhIbit 34.] 
Mr. Whlpple-I haven't the s1!ghtest 

objection to your statement, but I do 
not agree with your statement as to 
our claIm In the bl!!. 

Mr. Bates-I refer Your Honor to 
Section 4. 

The Courl,-Have you any further 
questions to ask of thIs witness? 
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Q. In regard to one of them. not 
as to the other? A. With 'regard to 
one of them, yes, sir. 
. Q. (By Mr. Bates.) You have heard, 
Mr: McKenzie, the testimony with re
gard to Mr.·McCrilckan's delinquencies' 
with regard to his dilatory work-you 
have 'heard the statem'ents on the 
stand? A.' Some of them, yes. sir. 

Q. It Is a fact that durIng the last 
year he was 'absent 8. great deal from 
the Office. is it not? A. Yes, sir. 

Q. And that you made complaints 
to the trustees about it? A. No. 

Q. Didn't you call to the attention 
of the trustees anythIng about It? A. 
No, not sInce July, 1918. But I made 
reports. 

Q. You made reports? A. I made 
reports: The statement that I have 
made constant complaint of his con
duct is incorrecL 

Q. You made reports in response to 
questions? A. Yes. 

Q. In poInt 01 fact he was neglect
Ing that work whIch an edItor ought 
to perform? A. He was irregular, 
yes, sir. 

':,\", .. 
': 

V·· .. 
~~ , 



., 

( 

( 

!' .. : .Louis Leon Harney. Sworn 
Q. (By Mr. Bates;) ; Your full name, 

Mr. Harney?'"A- Lo~is Leon Harney. 
. Q: What 'is your ,_oc~upation? . A. 

Secretary. to ClUIorp. p. Smit~; 1I!an
ager Committee, on Publication. '. 

Q. Mr. Harney, did you have.charge 
of the distribution <<;If the ~opies of rhe 
Boston Herald containing Mr. Smith's 
reply to certaIn ,statements in the 
j)aper with .regard to Mr. McCrackan's 
resignation or retir~ment? A. I do 
not understand that there was any 
distribution niade of. the ar'ticle in the 
Herald. 

Q. There has been testimony-you 
were not here-that there were 1000 
copies of the Traveler (I should have 
said) that were ordered by the Board 
of Directors. Are you familiar with 
the disposition of that 1000 copies? A. 
I am. 

Q. Will you state what the distri
bution was? A. 1000 copies were or
dered and I held them awaiting deci
sion of counsel as to whether it would 
be proper to mail them to a list of 
practitioners advertised in The Chris
tian Science Journal in greater Boston 
and Massachusetts. I did not receive 
permission to do this and they were 
not sent out. 

Q. And have any of them been dis
tributed? A. On Tuesday morning, 
May 27, in connection with the send
ing out to' the assistant Committees 
on Publication and regular corres
pondents in the State of Massachu
setts. I asked whether it would be all 
right to include with the answer of 
The Christian Science Board of Di
rectors to the complaint of Mr. Ditte~ 
more and a COpy which the board had 
issued -of the letter, whether it would 
be proper to include this article to a 
limited number on a list which we had. 

Q. And that was a list of what? 
A. A list of assistant Committees on 
Publication and regular correspond
ents for the State of Massachusetts. 

Q. How many were distributed? A. 
I think I counted them this morning, 
113. 

Q. And the rest are still- A. 
The rest are not there. There· is a 
small quantity left, as people have 
come into the offiee at the time of the 
annual meeting and they have taken 
them. 

Q. Helped themselves? A. Yes. 
Q. There are still a quantity ot 

them there? A. Yes. 
Q. The annual meeting was held 

June 2? A. June second, last Mon
day. 

Cross-Examination 
. Q. (By Mr. Whipple.) How many 

did you say had been distributed out 
ot hand? A. This is the list. 

Q. I mean people have been eoming 
In and getting them, you said. A. 
Probably to the extent at a few hun
dred. 

Q. A thousand is only a few hun
dred. Can't you ,tell us? A.., I don't 
know. 

., Q •. Haven't you seen: the. amount 
you have lett? ,A.. I think there are 
left only about -one or twO' hundred. 

Q. In other . words . the 1000· have 
been distributed within one- or two 
hundred? A.;·'·They haven't been .dis
trlbuted by sending them out. 

Q. No, certainly not, but they have 
been dIstributed. A. Peo·ple have 
come in and taken them. 

Q. Taken them without your con-
sent? A. No. .. . 

Q. With your consent? A.. Know
ing they· were.· there. 

Mr. Whipple-Let's have. the list 
marked. 

[List marked Exhibit 35.] 
Mr. Whipple-I understand these 

are sub-committees whose duty it is 
to re-distribute news. 

Re-Direct. 
Q. (By Mr. Bates.) Upon whose 

direction and advice, if anybody's, did 
you send out the 113 copies? A. I 
simply asked Judge Smith if it would 
be all right. as he was going by. and 
he said, Yes. 

CUltord P. Smith. 
Q. (By Mr. Bates.) Your full name? 

A. CUltord P. Smith. 
Q. What js your present occupa

tion? A. I am Committee on PUbli
cation and manager of Committees on 
Publication for The First Church ot 
Christ, SCientist, in Boston. 

Q. And how long have you been on 
that Committee on ·Publication? ~ 
Five years .. 

Q. And have you held any other 
position in The First Church of Christ. 
Scientist, The' Mother Church. so
called? A. I was the First Reader for 
three years and also one of the trus
tees ·of The Christian Science Publish
ing Society for three years and a little 
more. I waS president of the Church 
one year. I was on the Board of Lec
tureship of the Church for three years. 
I have held various temporary em
ployments. 

Q. Prior to becoming Identified 
with the work of the Christian Science 
Church, what waS your occupation? 
A. I was Judge of the District Court 
of Iowa. 

Q. What is the jurisdiction of the 
District Court of Iowa? A. Sub
stantially the same as the Superior 
Court of Massachusetts. 

Q. How long were you a judge of 
that court? A.. Eight and one-half 
years. 

Q. And you are a member of the 
·bar? A. Yes. 

The Court-Do you understand that 
Mr. Smith is a member of the Massa
chusetts Bar? 

The Witness-Yes, Your Honor. 
Q. You went directly trom the 

work on the bench to the work for 
the Christian Science ChUrch? A. 
Yes. 

Q. And have devoted yoursel! to It 
ever since? A. Except for practicing 
law to a very limited extent and doing 
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a.:certilin amountiof work as cin ·~uth·~r 
or·writer~·' ,. .'.'. 
.. Q. ',: H<i"w: many ye~rs:·~ko was it y~~ 
lett the bench? .~ .. In 1908.. . , 

Q: You have stated. that you are at 
·pz:esent the: Publication Committee? 
A. Yes. .... . 

. Q •. Will you state· to Hi" Honor 
What that position is?· A.:·perhaps I 
can state' it 'best by reading· the By
Laws applicable to It, It Is not ion~ 
'Art.·' 33 of the· Church BY-Law~: 
parta of Sects. 1 and 2. ot that ar
ticle. "There shall be appointed by 
The Mother Church .a Committee on 
Publication, which shall consist of one 
loyal Christian Scientist who lives in 
Boston, and he shall be manager of the 
Committees on Publication through
out the United States, Canada, Great 
Britain, and Ireland. It shall be the 
duty of the Committee on Publication 
to correct in a Christian manner im
positions on the public in regard to 
Christian SCience, injustices done Mrs. 
Eddy or members ot this Church 
'by the daily press, by periodicals 
or circulated literature of any sort. 
This Committee .on Publication shall 
be responsible for correcting. or 
having correc~ed a· false newspaper 
article which has not been replied 
to by other Scientists, or which 
has been forwarded to this Commit
tee for the purpose of having him 
reply to it. Furthermore, the Commit
tee on Publication shall read the last 
1woo]' ."(l/ect of such an article and see 
that it. is lJUblished according to copy; 
he shall circulate in large quantities 
pape~s containing such an article, 
sendmg a copy to the Clerk of the 
Church." 

Q .. The Committee on Publication 
has nothing.to do with the publication 
of the periodicals of the church! 
A. Nothing at all. 

Q. It is left to you to see to it that 
no false reports are circulated in the 
daily press or otherwise and of cor
recting them when they come to your 
attention? A. Yes, sir. 

Q. 'You are the only member of the 
committee? A. Yes. Perhaps I should 
say that in other states there are 
committees who act under my direc
tion. I am the only committee in ]{as-
sachusetts. . 

Q. There are other committees. 
There is a committee in each state, In 
Great Britain, Ireland, and all these 
come under you? A. Yes. 

Q. Now, did there come to your 
attention on May 21, an article in The 
Boston Herald or in The Boston Post, 
stating the alleged reasons for Mr. 
McCl'ackan's alleged retirement? 
A. Yes, sir . 

Q. And will you state what you 
did UpOn seeing those· articles? A. I 
first read them, of course, and tried 
to take account of their probable ef
fect ·upon the average readers. Then 
being in the board room of the direc
tors of The Mother Church early that 
morning on other business, I con
sulted them about supplying to the 
down town newspapers. the afternoon 
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. ne:~p8:p~rB. "'~ ", C~py" .. .-P~ r. ;M;.::"'\.;.,M~· 
Crackan's letters to 'me. "for., the pur,
pose. of keeping, the .atternoon."papers 
;from reprinting' 'llie 'stOry;' also 'con
sulted them" 'abdut: turilishing, a letter 
:from :D::l'yseU:to:'Th'e',Boston Past"and 
'·The . Boston iI~rald inCorporating' the 
McCrack~ letters and dealing with 
"the : additional" statement tliat .. the 
dfrecto.r·~·- had had' great diftict!.lty. ,in 
"getting anybody. t9 . become ~. sucpe~
sor -~o' Mrs~ Knott;' The chairma~. ot 
the 'Board asked -me if I had seen the 
morning papers, and I s.~d: I liad. He 
asked . me what I was 'going to do 
about . it. . I told him· t :wa,i, thinking 
of -do-ing" what- I have just said. 

Q •. Have you' those. papers. with 
you that 'you .were e!ldeavoring to 
correct? A. I have. ' 

Q. These' are' in as' exhib'its, but 1 
think the stenographer has them; so, I 
will 'refer to these. Will you take up 
the. one in The Boston Post aJ?-d,point 
out to His honor the false statements 
you thouglit it was your duty to cor
reCt? A. The Boston Post article 
which was published on the front page 
was headed "Quits Office" ot" Scientists. 
McCrackan Resiins' His .Editorial Po
sitions." . That .contained the false 
statement that he. gave as a reaSOn for 
his resignation that he was disgusted 
with .- the dictatorial attitude o'f the 
church directors. 

Q. Now will you point out the 
statements you conceived to be false 
in The Bosto.n Herald arti~le on that 
point. A. The Boston Herald article 
was headed "W. D. McCrackan Leaves 
Editorial Board of the Scientist Pub
lica tions.' Has Resigned and Left Bos
ton, It Is Said-Speech a Year Ago Is 
Understood to Have Aroused Antago
nism." The reasons for his resigna
tion were stated in two different places 
in the article. One place reads as fol
lows: flIt is also said that his resigna
tion was because. of his opposition to 
certain policies of the church govern
ment and interference with his efforts 
for editorial progress." At another 
place it is stated: "There is no hesit&
tion among prominent members of the 
Christian Science Church In stating 
that Mr. McCrackan's term of office 
began to be limited.a year ago when as 
retiring President of 'The Mother 
Church he made an address at the an
nual business, meeting .before. 6000 
members "in Which he called upon them 
as well as the officials to arouse them
selves to the fact that the vital spir
itual needs of the organization were 
being neglected. This is said to have 
been the cause of antagonism as re
flecting upon certain policies of gov
ernment with which he is known to 
be out of sympathy." 

Q. Were those statements true or 
false? A. False, at least I So be
lieved them. 

Q. And did you send the article to 
the evening papers, or the letter? 
A. I merely' sent a copy of Mr. 
McCrackan's letters to me to the after
noon papers in order to keep them 
trom reprinting the Bame' story. I 

sent· letters to. the two morning: papers 
thaf had published the story.·"c "". 

Q. ·,You,·did send ·the.letter. that·1s 
.~opled"into the .. petition. ~.n . this c~se? 
.~ ·,1 did;· that. is the one inTh~ llos.ton 
~~~ald and,,~;;;impar: bu~· .. sho!t~r.:one 
to The Bt;'~~on PoSt."·,f'· ~ !::";':1' \' 

Q. .Did you know, ,did. you consider 
'at:the ~.ime". you' sen(Mr: McCrackan's 
letters; that they -were truthful state-
ments? A. I' did.' . 

". Q. Had' you any reas6ii'· 'to think 
otherwise? A. I had not. ' 

Q. ,." Did you hav~ .any purpose !l;l 
mind except to carr'ect those' state
ments that ,had been made in the 
morning papers? A. That was 'my 
sole purpose:. .: ! • 

. Q. Had you any thought in mind· of 
in any way violating the provisions 'of 
the injunction? A. I did' not. 'I 
thought I Was very careful to observe 
it. 

Q .. Have you at all times been care
ful to observe and respect the in
junction? A. I have tried to be 
very, very careful. 

Q. Have you advised the directors 
in regard to exercising great caution? 
A. I have. 

Q. Whether or not you have done 
anything to prevent any persons un
der you or otherwise from Violating 
the injunction? A. Since this con
troversy has arisen I have had op
portunity to write simply hundreds 
of letters· in which the actual facts 
might have been stated and made 
capable of being regarded as refiecting 
upon the trustees. I have refrained 
from writing more than these two 
letters. In the case of New York City, 
which was the other scene of the 
propaganda from the very start, I' 
cautioned my subordinate there to let 
things pass and be very careful to 
obey the injunction. 

Q.~ As a matter of fact has there 
been a large number or a consider
able number of articles appear in the 
daily .press here and in New York 
attacking the government of The 
Christian Science Chureh in connec
tion with these suits? 

Mr. Whipple-1 shall have to object 
to that. 

The Court-I do not think it is ma
terial. 

Q. Have you' been inquired of by 
people who were members of the 
Church in regard to the situation and 
advised them having relation to the 
injunction? A. I don't know that I 
have. I have declined to answer a 
good many letters, saying I preferred 
not to say anything by reason of the 
injunction. 

Q. That is what I had reference to. I 
understand you to say there have been 
hundreds of them.? A. I answered a 
great many letters of that sort 

Q. So far as you know, has there 
been any violation of the injunction by 
any of the Committees on Publication 
under you throughout the . country'! 

Mr. Whlpple-I pray Your Honor's 
judgment. 
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A. I· "don't: believe -there· has beel?
any .single instance." . . . 
:. TJie: Court-:-Y 9u were". not' a~ked 
what yoli thought You were asked 
if you knew of 'any. ;, .:.' 
.; A.: I 'do"'not know o"f any. ' .. 

Q .. You' .were 'a "trustee under this. 
~~e~ ., of'. Trust of Mrs." Eddy and a 
trustee' of' The Publishing Society for 
'what time? A. F!om the first or July. 
.908, to September, 1911. •. ! 
. Mr. BateS-:-I think this' comes. 

within "'what Your Honor admitted. I 
'ask you' not '-to answer unless it does. 
. " Q. 'During that time when yOU 
were trustee, was theTe ever a.ny at
tempt on' the part of the trustees to 
control the editorials or the editorial 
policies of the paper? 

The Court-I think I must exclude 
that. I ha.ve explained to you why. 

Cross-Examination 
. Q. (By Mr. Whipple)-Judge Smith, 

I understand you noticed in the Post 
the article and also the article in the 
Herald, on the morning of May 21, a 
statement with regard to. Christian 
Science matters that you thought you 
ought to correct? A. That is correct, 
Mr. Whipple, except the date. The 
date was the 21st. 

Q. I thought I said the 21st. Of 
course in setting the matter right you 
wanted to state the truth? A. I in
tended to state the truth with regard 
to the published statement. 

Q. Now you say that that statement ' 
was in both those papers that Mr. ( 
McCrackan had resigned his position. . 
You observed that, did you not? A. 
Yes, sir. 

Q. Did you th.ink that was a truth
ful statement? A. Substantially. 

Q. That he had resigued? A. He 
had declined reelection. 

Q. I am talking about resignation. 
You know the difference, don't you? 
A. I do not see any difference be
tween resignation and a declination of 
reelection, in view of the fact-

Q. Will you point out the letter of 
Mr. McCrackan's where he declined 
reelection? 

The Court-I do not 'Want to in
terrupt your cross-examination, but I 
am familiar with it. 

Do you understand, Mr. Whip-pIe, 
that this witness knew of the action 
taken by the trustees. 

Q. I will ask Judge Smith, did you, 
or rather had you read the letter of 
May 20 in wh-ich the trustees informed 
the Board of Directors that they had 
dismissed him from the service? 
A. I did. I had submitted that letter 
to counsel on the day it was written. 
Submitted it to Governor Bates and 
other counsel. 

Q. On May 20, when you received 
it-I am reading from the record 
Ex·h.J.bit 16~You' were -present when/' 
it came up :before the board were YO~ 
not'! A. No, sir, but I received a '
copy o! that aetter with the reQ.uest 
to 8ubmlt It to counsel and I did so. 

Q. SO that on the 20th you knew 
before you wrote the letter to the Her-
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aId-you knew that under the bill In 
equity that was tiled the trustees made 
a claim that they had a right to em
ploy editors &n·d dlseharge them did 
you not? A. I did. I knew they 
claimed a right to employ them and 
their letter implied Q claim of a Tight 
to discharge them. 

Q. You knew they brought this bill 
for the purpose ot asserting that 
right? A. No, I did not. 

Q. Didn't you know that was a 
part of the bill? A. No, I did not. 

Q. Did you not know that was .the· 
object of the bill? A. No, I did not. 

The Court-Ask him If he has read 
the bill? 

Q. Have you read the bill? A. Many 
times. 

The Court-You must remember Mr. 
Smith is a member of the bar and has 
read this bill. 

Q. You were one of the counsel 
who drafted the· answer? ~ Yes. 

Q. Indeed you drafted the answer 
yourself, didn't you? A. I did not. 

Q. You contributed to It to a slight 
extent, possibly? A. To a slight ex
tent. 

Q. And certainly 'have read the an
swer? A. Yes. 

Q. So you know the Issue? A. I do. 
Q. And you say you do not know 

that it was an issue whether the trus
tees themselves had the right to select 
and hire an editor and dismiss him? 
A. I did not give that answer, at 
least did not mean to. 

Q. I ask you whether you did know 
that It was that right the trustees 
were attempting to assert? A.. I as
sume -that was included within the 
rights they were asserting. 

Q. You read the injunction, of 
course? A. Yes, sir. 

Q. And knew that it enjoined the 
director-s from interfering with the 
management of the Publication So
ciety according to the Deed of Trust? 
A. I read the injunction more than 
once. 

Q. Did you not send communica
tions to' The Associated Press and 
send copies to The Associated Press 
of these letters of Mr. McCrackan's 
and accompany them by statements 
that those represented the true rea
sons why Mr. McCrackan resigned? 
A. I did not. 

Q. Do you know that anyone under 
you did do that? A. I do not know 
that anyone did. The only instruc
tions I gave I have heretofore stated. 

Q. Were you unaware, are you un
aware that those copies of those let
ters were sent to one Mr. McKernan 
of The Associated Press in Boston? 
A. I do not know that they were. 

Q. You do not know it now? A. 
No. I do not. My instructions were 
to take the typewritten copy of Mr. 
McCrackan's letters down to the after
noon papers for the purpose of keep
Ing them· from repeating the story, and 
take my letters to The Boston Herald 
and The Boston Post. 

A. And not to The Associated PressT 

A. I did not give instructions of that 
kind. 

Q. Who was the person you in
structed to do this-to take these 
down 1 A. Mr. Harney who has just 
been a witness. 

Mr. Whlpple-I want to recan Mr. 
Harney. 

Mr. Smith-If he has gone I will 
have him here tomorrow morning. 

Adam H. Dickey, Sworn 
Q. (ily Mr. Bates.) Your full name, 

Mr. Dickey? A. Adam Herbert :plckey. 
Q. You are one of the defendants? 

A. Yes. 'Sir. 
Q. You are & member of the Board 

of Directors of the Christian Science 
Chureh T A. Yes. 

Q. How long have you been such? 
A. Since 1910. 

Q. What were you prior to that
immediately prior to that? A.. I was 
secretary to Mrs. Eddy. 

Q. And for how long a period were 
you secretary to Mrs. Eddy? A.
N early three years. 

Q. What years? A. 1908,1909, and 
1910. 

Q. What had been your occupation 
previous to that? A. I was reader 
in a branch church in Kansas City 
and teacher and practitioner of Chris
tian Science. 

Q. Previous to that time? A.- I 
was in the manufacturing business. 

Q. And did you leave the manufac
turing business to devote yourself to 
the Christian Science movement? .A. 
Yes. 

Q. Did you become Mrs. Eddy's 
secretary at her request? A. Yes. 

Q. And did you become a member 
of the Board of Directors at her re
q nest? A. I did. 

Q. You have been a member of the 
Board since 1910? A. Yes, sir. 

Q. Taking up first the matter of the 
alleged contempt in the case of the 
letter that was sent to the trustees. 
stating to them that you would elect 
an editor on the day of the annual 
meeting. June 2. Had the board been 
in the habit of electing editors on the 
day of the a.nnual meeting? A. Yes. 

Q. Do you know, Mr. Dickey, what 
etrorts. if any. had been made to ob
tain the assent - of counsel for the 
plaintiffs to this matter, were you ad
vised that there had been efforts of 
that nature? A. Yes, sir. 

Mr. Bates-Have you the letters 
that passed between us? 

Mr. Whipple-We have them here. 
Mr. Bates-If you wllI allow us to 

put In the copies I think It would ex
pedite matters. 

The tlrst Is a letter ot May 2, 1919; 
It is from my firm to the Han. Sherman 
L. Whipple. 

At this point the Court adjourned 
untn Friday morning. June 6, 1919. 
at 9:30 o'clock. 

UMay 2. 1919. 
"Dear Mr. Whipple: 

"The time fixed by the By-Laws of 
The Christian Science Church, for the 
annual election ot the business man-
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ager and editors of. the period1cals. is' 
the Monday following the first Sunday 
in June. which this year. is June 2. 
This election has been held each year. 
at least since the date of. the trust 
deed. in connection with the annual 
meeting of The Mother Church. and 
these officers always have been elected 
by The Christian Science Board of Di
rectors. During all this time the 
trustees of the Publishing Society have 
recognized the right of the directors 
to choose the editors and business 
manager. and they, as well as the di
rectors, have regarded the trust deed, 
together with the By-Laws, as the 
source of this authority on the part 
of the directors. Under this interpre
tation the periodicals of the church 
have attained their present position 
of importance and influence as the 
official literature of the Christian 
Science faith. 

uHad it not been for your letter of 
April 1st, in which you took the posi
tion that an -election of an editor by 
the directors would constitute a vio
lation of the ad interim injunction. we 
would not have considered that such 
action, following the usual procedure 
established by the By~Laws and ac
quiesced in for more than 20 years by 
all parties. could be construed as 
such a violation. In our opinion. this 
long-:continued practice is both in ac
cordance with the true meaning of 
the Trust Deed and in obedience to the 
By-Laws of the Church; and. as it 
seems to us. the terms of the injun?
tion cannot be extended, by any falr 
interpretation, to prohibit the directors 
from continuing to do their duty in 
this respect." 

"May 2, 1919. 

"Whatever ultimately may be decided 
by the Court concerning the right .ot 
the directors of the Church to control 
the editorial policy of its official or
:mns until such decision is made we 
think that equity requires that the_ 
status that has. uninterruptedly and 
without question, prevailed for so long 
a period of time should be preserved. 
Because of the views expressed by you 
in your letter in regard to this matter. 
while they are entirely opposite from 
our own. and. in our judgment, un~ 
tenable. we think as a matter of cour
tesy to you, since you have taken the 
pains so fully to express yourself to 
us, we ought. before any action is 
taken regarding the -coming election. 
to ask that you give us your written 
assent, without prejudice, that ·these 
officers may be chosen as usual by 
the directors at the approaching an
nual election. We are led to believe 
that you may do this and avoid the 
necessity of an application to the 
Court, because. of course, you realIze 
that the theory upon which courts 
proceed in the matter of ad interim 
injunctions Is the preservation of the 
statUB quo pending a decision on the 
merits, and also because of the state
ments contained in your letter of the 
tlrst ot April, which we quote: 



; .• , 'The trustees are most anxious -. to. 
go· through this ad interim period ."Wi~h 
the greatest ;possible harmony·: .wi~h 
the dIrectors. They desIre. that the 
least possIble injury be done to their. 
business which has the single purpose 
of promoting and extending Christian 
Science. They will cooperate with the 
directors to the fullest ... .' 
. "If your cUents will suit their actions 
to these words of yours, we will cer
tainly receive your assent (requested 
and given without prejudice) that the 
election may proceed this year as it 
has in the past. If, however, you are 
not inclined to give us such assent, we 
shall make a motion for a modification 
of the injunction, seeking to .obtain the 
express sanction of the court for doing 
that which, but for the claim you have 
advanced, we would not have regarded 
as within its prohibitive scope. 

"Very truly yours, 
:'BATES, NAY, ABBOTT & DANE." 

Mr. Bates-There was no answer to 
that letter until May 12, then came 
the following letter. 

"May 12, 1919. 
"My dear Governor Bates: 

"The fact that I have been out of 
the city since your letter of the 2nd 
inst. came to the office accounts for 
my delay in replying. 

"My information as to the method of 
engaging a business manager and edi
tors is not in accord with that which 
bas been given to you. 

"Under the Deed of Trust the au
thority of the trustees to employ such 
a business manager and such editors 
as they think are best adapted for the 
service, is perfectly clear, and I find 
nothing in the rec.ord of what has 
hitherto been done whiCh indicates 
that the trustees have surrendered 
such power Or authority. 

"The really important question. 
however, is as to who shall be em
ployed. Have ·y.ou reason to suppose 
that the trustees and d-irectors are not 
in accord in this matter? If,in point 
of fact, the parties are in agreement 
as to the personnel, we ought to be 
able to devise a method of expressing 
their agreement which shall not pre
judice .our respective contendons. 

"Sincerely yours, 
··W/U." 

"May 15. 1919. 
"My dear Mr. WhIpple: 
"Your letter o! May the 12th, reply

ing to ours of May the 2d, is at hand. In 
this letter you do not quite answer our 
questi.on, but you ask us whether or 
not we have any reason to suppose 
that the trustees and directors are not 
in accord as to the persons to be 
elected as business manager and ed
itors. I cannot give you an answer to 
this question at this time. In your 
conversation with me over the 
telephone, . you stated ,in substance 
.thst you do not admIt that the 
Board o! DIrectors has any authority 
In the matter of the election of a 

business manager and·f3ditors, and that 
the trustees would not· recognize· th~ 
validity of any such election. You fur
ther said, .however, th~t you did not 
care whether the board elected or not, 
provIded they dId not attempt to en. 
force the results of their election upon 
the trustees, and that you did n9t co.n
sider that an election by the board 
w.ould be a violation of the injunction. 
You simply thought it would be a tu
tlle thIng lor the board to do. 

"If I have not correctly stated your 
position kindly so advise me~ It I 
have correctly stated it then there is 
not at present occasion tor us to ask 
for a modification of the injunction and 
the board wlU at the customary time 
proceed to elect a business manager 
and editors in. accordance with the 
provisions of the Church Manual and 
in accordance with unbroken custom. 

"Y.ours sincerely, 
"BATES, NAY. ABBOTT & DANE." 

"May 15, 1919. 
"My dear Governor Bates: 
"I have your favor of even date. 
"While I think you have re-stated 

with substantial correctness what I 
said by telephone, the remarks which 
I made do not fully or adequately 
·state our position in· relation to your 
propositi.on to ,have the Board of 
Directors elect a bUSiness manager 
and editors. 

"As I said to you, the trustees do 
not admit that the dIrectors have any 
authority in this matter, and they 
would not recognize the validity of 
any attempted election of business 
manager and editors by the Board of 
Directors. It is true in a certain 
limited sense that a mere election by 
the directors, if n.othing further were 
done, would very likely not be a 
violation of the injunction. This would 
be so, simply because of the futility 
of such a proceeding, and that no 
harm had resulted therefrom. If, how
ever, in conne:::t·ion with such a futile 
election, the directors brought about 
an interference with the trustees in the 
discharge of their duties as such, and 
actually did interfere with the bUSiness 
01 the Publlshlng SocIety. or did acts 
tending. to impair, destroy, or in any· 
way injure the business of the Pub
lishing Society, such conduct would, 
of course, violate the injunction. 

"If, for Ulustration, your ~lients, 
having proceeded to elect &. business 
manager and editors. should publish 
the fact or attempt to make it known 
or believed that the business manager 
and editors discharged their duties by 
reason of such election, such conduct 
would be so serious a violation of the 
injunction that the trustees could not 
do otherwise than bring it to the at
tention of the court. 

"If the directors really desire or 
purpose to do anything effective in the 
way o! attempting to appoInt or elect 
a business manager or editors, I think 
the safest course for them to adopt 
would be to move for a modlfication 
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o! the: l.D;JuncUon. : I. !'annot think ,!>! 
an~ !r~al,~~~~ectlve:.a<?tioDt they eodld' 
take In this behal! that. would· non). 
claime<.l. ~y .us a .violation of the·.'in.!:._ 
junctio.n .for the reasons which I ha.v~( 
pointed out abo-ye. .. : .",\, 

"Sincerely yours, 
"W-U." 

"Aprll i, 1919: 
"My dear Governor: .... 

"Two matters have been called to my 
attention in which it seems clear to 

·me that The Christian Science Board 
of Directors have acted in violation 'af 
the ad interim injunction. _ I call them 
to your aW~ntion without any purpose 
to be technical. or unduly critical, but 
to request you "to make clear to YOur 
clients the scope of the injunction and 
the fact that the trustees must inSist 
UPOll its being scrupulously obeyed. 

"1. The trustees have just received 
from ~he directors a letter in which 
the directors request' the trustees to 
publish an announcement of the elec~ 
tion of Mrs. Hoag as associate editor, 
succeeding Mrs. Knott, resigned. I 
enclose herewith for your information 
a copy of the letter. 

"The fact is, however, that the trus
tees have never been consulted as to 
the election of Mrs. Haag, nor has 
Mrs. Knott sent in any resignation to 
them. . 

"Section 6 of the Deed of Trust pro
vided: 

.. 'Said trustees shall employ all th('-
help necessary to the proper co~ 
duct of said business.' .

"By the ad interim injunction the di .. 
rectors are 

.. 'commanded to desist and refrain 
from taking any further action in
tended directly or indirectly to im
pede or ·interfere with the }?lain
ti1I Rowlands or either of the 
other plaintiffs in the discharge 
of his or their respective duties 
as trustees under the Trust In
strument of January 25, 1898.' 

.. It is too plain for argument 
that under the terms of the trust the 
trustees have authority to appoint the 
editors. The injunction is that the 
directors be enjoined from carrying 
out their plan to 'impair, destroy or 
in any way injure the business of 
The Christian Science Publishing So
Ciety, as conducted by the plaintiff 
trustees! The effect of this circular is 
likely to injure the business of the Pub
lishing Society. We hope that this re
sult will not follow, but we believe 
that the effect will be very soon seen. 

"The trustees are most anxious to go 
through this ad InterIm perIod wIth 
the greatest possIble harmony with the 
dIrectors. They desIre that the least 
possIble Injury be done to theIr busI
ness which has the single purpose r· 
promoUng and extendIng ChrlsU,,- . 
ScIence .. They wlll cooperate wIth the
dIrectors to the !ul\est extent In har
monious exeeution of this great pur
pose but there can be no such har-
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mony If, upon'th. matt~r being- called 
to their attention; the director. will 
nof'respect or obey 'the order" ot the 
Court. . '."'. '. 

. uI feel confident that I have only to 
call this aspect of the matter to their 
attention through you to effect the 
desired result. 

"May I add that the trustees have 
been requested by the directors to 
publish an announcement of Mrs. 
Knott's selection as a member of the 
board. 

"This is a matter in controversy be
fore the Court. It has not yet been 
determined whether Mrs. Knott or 
Mr. Dittemore .holds that position. 

"The trustees have determined that 
their publications shall refrain from 
publishing any facts or comments re
ferring in- any way to the disputes 
which are noW before the courts. I 
approve this suggestion and I hope 
it will meet favor with yourself and 
your clients. 

"Sincerely yours," 

June 6, 1919 

THIRD DAY 
The Court came in at 9:30. After 

calling the regular docket the hearing 
was resumed at 10 o'clock. 

Mr. Bates-At the time of adjourn
ment yesterday, Your Honor, 1 think 
we were trying to find what 1 supposed 
was a missing letter that was from 
my office to Mr. Whipple in reply to 
his letter to me of April 1, which had 
just been read. 

1 find his statement is probably cor
rect, the answer was by way of confer
ence or telephone, but he subsequently 
sent me a letter.;on the same subject 
on Aprl! 7. And that was the reply
It was thc reply to tbat letter which 
I had In mind, which I would like to 
put into the case. 'because it, bears on 
this matter. 

The Court-CertalnlY. 
Mr. Bates-Have you that letter, Mr. 

Whipple? I think it appears that It 
was a reply to that letter of April 7, 
and I ought to Introduce It. although 
it Is a substantial repetition of what 
was said in the letter of April 1. 

The letter from Mr. Wblpple of 
April 7 Is as fo1!ows: _ 
"My dear Governor Bates: 

"I write you further in relation to 
the matter of Mrs. Knott's resigna
tion and Mrs. Hoag's appointment to 
succeed her. 

"As I said In my letter of April 1, 
nelth<:r did Mrs. Knott send a resig
nation to the trustees, nor did the 
trustees appOint Mrs. Hoag as her 
successor. 

uThe trustees have received under 
date of April 3 a copy of a resignation 
of Mrs. Knott, dated March 19, and 
addressed to The Christian Science 
Board of -DIrectors. 

"The trustees cannot allow it to be 
said that whlle the bill ... as pending, 
and in violation of the Injunction, the 

B'oafd 'of ,Directors conUnued to -elect 
or appoint editors of the PU'blishing 
Society and receive resignatipns, ig
noring entirely the Board of TrustE::es. 

"I would sugge'st that Mrs." Knott 
address' her letter of resignation 'to 
the Board of Trtistees, and that Mrs. 

. Hoag confer with the Board of Trus
tees with 'regard to 'her appointment 
by the board as associate editor. This 
action may. be taken entirely 'without 
prejudice to the claims of the Board 
-of Directors as. to how' the matter 
should properly be done. _ The point of 
this suggestion is that it accords with 
and does not violate the injunction. 

"Sincerely yours," 
[Letter marked Exhlblt 42.1 

Mr. -Bates-And the reply sent to 
Mr. Whipple was on the same date, 

April 7, 1919. 
"My dear Mr. Whipple: 

"Replying to your letter of April 7, 
in relation 'to the matter of Mrs. 
Knott's resignation and Mrs. Hoag's 
appointment to succeed her,' Mrs. 
Knott resigned, in accordance with 
custom, to The Christian ScIence 
Board of Directors, on March 19, 1919, 
and her resignation was accepted by 
that 'board on that date. Mrs. Hoag 
was appointed, in accordance with 
custom and the Manual, as associate 
editor on March 24, 1919. The In
junction 'Was issued March 25. 

"Very truly yours, 
"JOHN L_ BATES." 

[Letter marked Exhibit 43.1 

Mr. ,Bates-W'hile I am introducing 
these letters there has been handed to 
me another letter which 1 sent to Mr. 
Whipple on the date, which reads as 
follows: 

"My dear Mr. Whipple: 
"We will at once call this matter to 

reference to a telegram received by 
Mr. Eustace, making complaint of re
marks said to have been made by Mr. 
Strickler. 

"We will at once call thIs matter to 
the attention of the Board of Direc
tors; and need not assure you that if 
the remarks were made as stated they 
were made without the knowledge or 
consent of the board. 

"Will you kindly favor us with a 
copy of the telegram. 

-"Thanking you for ca1!ing this mat
ter to our attention, we are, 

"Yours very truly, 
"JOHN L. BATES." 

Adam H. Dickey, Resumed 
Direct Examination Continued 

Q. (By Mr. Bates.) Mr. Dlckey
Mr. Batee-I would like to olter at 

this time, Your Honor, a copy of the 
Church Manual, in which the directors' 
duties are prescribed. 

Mr. Whlpple-I do not think It Is 
competent or materiaL I do not see 
how It bears npon the qne.tlon. raised 
by this petition. 
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,: The -_Court~I -agree ,with you.- I ex-
clude the Manual. _ . _ _ _ _ _ 
.. Mr:'Bate~lt is offered,YouroHonor, 
to show .tb~ good, faith _: of the -de-_ 
fendants. "" ' 

.ci: ',Mr~' pickeYf there have· been ref· 
erences made here to a letter-
',. The Court-If I may interrupt you 
a moment. While, the law is that 
while intention or motive which gov
erns an act may have some bearing, it 
Is of no materiality whatever as a 
justification or a defense. Yet, at the 
same time, if it should appear in the 
course of the hearing that it was an 
innocent mistake, or there was no 
motive or purpose whatever to disobey 
the' order of the Court, the Court does 
take into consideration such consid
erations in imposing whatever penalty 
may be a warded; and if you desire you 
can ask, or put your question in any 
form you choose, these various re
spondents whether they had any such 
purpose or intent. 

Q. Mr. Dickey, reference has been 
made to a letter of May 21 that was 
sent by your board to the Board of 
Trustees, in reference to its proposed 
action in electing a successor to Mr. 
McCrackan. Was that letter sent on 
advIce of counsel? A. It was. 

Q. And all your counsel ~ A. Yes. 
Q. What did your counsel advise 

you in regard to that matter? A. They 
advised us that we should write this 
letter, that he had had a consultation 
with Mr. Whipple, and no objection 
had been offered to the board proceed
ing in its usual way, but we were to 
await further word from you, and take 
no definite action until we had final 
word from counsel. 

Q. That is. you were to do nothing 
except to elect, until you heard further 
from counsel? A. Yes, sir. 

Q. You were to take no measures 
to ,enforce the election? A. That is it. 

Q. As a matter of fact, has any 
election taken place? A. No, sir. 

Q. Was that also postponed by ad
vice of counsel? A. It was. 

Q. Your annual meeting was ad
journed because that matter was left 
unattended to? A. Yes, sir. 

Q. Now, there has been reference 
here to the annual meeting. Will yoti 
state what is meant by the annual 
meeting of the board? Whether or 
not it is the same thing as the annual 
meeting of the Chnrch? A. No. The 
annual meeting of the board Is that 
meeting at which the Board of Dlrec" 
tors elects the ollicers of the Church 
and the editors and the business man
ager of the Publishing Society for the 
ensuing year. 

Mr. Whlpple-I ask that that answer 
be stricken out because It is an at
tempt to put Into this case, under the 
guise of answering a question as to 
the annual meetings, a 'Statement that 
has been repeatedly excluded. 

The Court-I will let It stand, If you 
think It has the Slightest materiality. 

Q. And the annual meeting of the 
Church Is held later on the same day? 
A. Yes, sir. 



Q. That Is .. meeting ot the Church 
members? A. Yes, sir. 

Q. And 'has nothing to do with the 
election ot omeers! A. No. 

Q. .Now, Mr. Dickey, In sending that 
letter to the trustees, had you any 
purpose or intent to in any wise vio
late the injunction that was issued by 
this Court? A. None whatever. 

Q. Have you permitted any propa
ganda to go out in violation at this 
injunction? A. No, we have taken 
every means to prevent such a thing. 

Q. What have you done to prevent 
it? A. In conversation ,personally I 
have advised people to continue their 
subscriptions to the periodicals. inas
much as they belong to the Church, 
and should not be interfered with in 
a.ny way. I wrote letters to the same 
effect. 

Q. And that was in answer to let
ters asking you as to your advice in 
the matter? 

Mr. Whipple-If these letters are 
material, I think we ought to' have 
that correspondence. 

The Court-I do not think L shall 
take time to go into it unless I am 
satisfied you would be prejudiced if 
I did not. 

Q. You heard read a few minutes 
ago, Mr. Dickey, a letter of mine to 
Mr. Whipple in reference to some re
marks by Mr. Strickler. Who was Mr. 
Strickler? A. One of the lecturers 
of the Christian Science Church. ' 

Q. Do you have a body of lecturers, 
or a number of lecturers? A. Yes, 
23 o! them. 

Q. W'here was Mr. Strickler at this 
time this complaint was received from 
Mr. W·hipple? A. I believe he was in 
the far west, Arizona or California. 

Q. Did (:ounsel bring to your atten
tion the letter ot Mr. Whipple In re
gard to the alleged remarks of Mr. 
Strickler? A.. Yes. 

Q. Did the board take any action in 
regard to It? A. It did. 

Q. What action did·1t take? A. They 
sent a. telegram to every lecturer. 

Q. How many telegrams were sent? 
A. One for each lecturer, presumably 
23. . 

Q. What was the telegram that was 
sent? A. "Please refrain from dis
cussing pending legislation between 
trustees and directors." 

Mr. Whipple-Probably he means 
"J.itigation. .. 

A. What did I say? 
Mr. Whipple-Legislation. 
A. I meant litigation. 
Q. Is this the telegram? A.. Yes, 

sir. 
Q. Is this the list which you sent 

the telegrams to, if you can tell? 
A. Yes, sir. 

Mr. Bates-I offer this telegram. 
[Marked Exhibit 45.1 

Mr. Bates-It is as follows: "Please 
retrain trom discussing pending liti
gation between trustees and di
rectors!' 

Mr. Bates-I would also like to have 
the list marked. 

[Marked Exhibit 46.1 
Q. That was practically sent all 

over the world? A. Yes, wherever 
they were it was sent. 

Q. Have you been a teacher of 
Christian Science? A. Yes. 

Q. Have you pupils and student? 
A. Yes. 
. Q. Did you take any action to pre
vent their saying anything that would 
be in any case regarded as a viola
tion of this injunction? A. As to all 
those that gave me opportunity, I did. 

Q. As a matter of fact, in the mat
ter of the election of editor to succeed 
Mr. McCrackan, the only thing that 
has been done was to send notice to 
the trustees that you proposed to do 
it? A. That Is all. 

Q. That was in response to a letter 
you had received from them? A. Yes, 
sir. 

Q. Now, coming to the matter of 
Mr. McCrackan's letters which were 
·published by Judge Smith. Did you, 
at the time of that 'Publication, con
sider that the publication of those 
letters was In any wise a violation of 
the injunction? A. No. 

Q. Had you any thought or Intent 
of embarrassing the plaintiffs in any 
way in the management of their bus
iness by publishing it? A.. None at 
all. 

Q. Judge Smith was your Commit
tee on Publication to correct false 
report in the papers? A. Yes, sir. 

Q. And the 'matter was in his hands 
and he was your adviser about the 
matter? A. Yes, the Board of Direc
tors was in session, and Judge Smith 
was in the room on some other busi
ness, and I asked him what he in
tended dOing In regard to the publi
cations that appeared containing the 
McCrackan letters. 

Q. That morning? A. That morn
Ing. 

Q. Not containing Mr. McCrackan's 
letters, but containing a statement in 
regard to Mr. McCrackan's retire
ment? A. I beg your pardon, that is 
correct. And he said he had reeeived 
a letter from Mr. McCrackan which 
denied the report ,published in the 
paper, and he would use it to correct 
the misstatement. 

Q. Was there anything further sa~d 
about it at that time? A. That was 
all, except he spoke of sending them 
out to the people who had received 
copies of the misstatement. The fact 
about that is, that it appears the per
sons who were interested in printing 
the misleading reports used the ad
vertising name of The Christian Sci
ence Journal to send their propaganda 
to injure the Board of Directors, and 
therefore the Board of Directors 
thought it would be wise to send the 
correction to the same list ()f people. 

Q. What list ot people was that? 
A. People living adjacent to Boston 
and Massachusetts whose cards ap
peared In The Christian Science 
Journal. 
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Q. Did the board take any action In 
regard to the distribution of the thou .. 
sand papers that were ordered t 
A. There were about 60 of them ~;~ 
sent to my office; I think they are ( 
nearly all there now. 

Q. Were some of them sent to the· 
office of each director? A. I believe 
so. 

Q. But no further action was taken 
in regard to their distribUtion! 
A. None that I know of. 

Q. Did you consider at the time 
that the statements made in Mr .. Mc
Crackan's l~tter were true? A. Yes, 
sir. 

Q. And had you heard from others 
in regard to his complaint as to the 
censoring of his articles? A. I had 
heard remarks, rumors of it. 

Q. And whom had you heard from'! 
A. I think that information was 
brought to the board. 

Q. Do you recall who brought it? 
A. Might have been Mr. Jarvis. 

Q. Had you heard anything from 
Editor McKenzie in regard to the mat
ter? A. Mr. McKenzie sent a copy 
of a letter he sent in reply to Mr. 
McCrackan. 

Q. Have you that letter? A. I 
haven't it; no. 

Q. Did that letter in any wise dis
pute the statement made by Mr. Mc
Crackan? A. No. 

Q. And had you had that before this 
question came up as to sending the 
corrections to the papers on May 21? ( 
A. I believe so. 

Mr. Bates-Have you a copy ot that 
letter, Mr. Whipple? 

Mr. Whipple-I do not distinguish 
the one you mean. 

Mr. Bates-The letter of Mr. McKen
zie to Mr. McCrackan of May 1. 

Mr. Whipple-I don't think there· is 
any letter of May 1. I have here a 
letter of Mr. McKenzie to Mr. Mc
Crackan of April 26. 

Mr. Bates-I have my dates mixed. 
The"letter of April 26 Is the letter In 
whiCh he questioned the censoring, 
and the letter of May 1 to the board 
in which he stated he would not be a 
candidate for reelection. Will you let 
me see that letter? 

Mr. Whipple-It Is in already. 
Mr. Bates-The letter is in; I over

looked that fact. 

Cross-Examination 
Q. (By Mr. Whipple.) Mr. Dickey, 

did you and do you now know the point 
of the controversy between the trus
tees and the directors which this btll 
was brought to litigate? A. Yes. 

Q. What was it, as you understood 
it-both prior to the tiling of the bill 
and after the bill was filed? A. You 
mean the present case that is being 
tried now? 

Q. Not the contempt proceeding, 
no, sir. That Is what Is being tried 
now. Don't you know what I mean? 
A. Yes, I think I do. . 

Q. I mean the bill In equity which 
was filed on which the Injunction 18-
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sued . for the 'vlolatlon of which you 
are now cited belore the Court. 
A. Yes, sir. 

Q. Now -before that bill was filed, 
you have stated to His Honor you 
knew what the ·point of controversy 
was between the directors and the 
trustees? A. Yes, sir. 

Q. What was It, so far as aaected 
the election or selection or employ
ment of editors of the ·periodicals? 
A. I did not know that It aaected the 
election of editors at all. 

Q. Did you know that you were en
joined from interfering with the trus
tees In the management of the busi
ness of the Publishing Society? 
A. Yes. 

Q. And you knew that the business 
of the Publishing Society was main
taining the periodf.cals? -Did you not 
know that? A. Printing the periodi-
cals, yes, sir. . 

Q. And the selection and employ
ment of edltoTs? A. No. 

Q. I see. You did not regard that 
as part ot the employment at all? 
A. Never llid. The editors were· 
elected by the directors. 

Q. You did n9t regard the employ
ment of editors as part of the publish
ing business at all and never have. is 
that correct? A. I didn't say that. 

Q. I ask you that. That Is the 
question. A. The fact Is that the di
rectors have always elected the edi
tors of the Publishing Society and the 
Publishing Society employed them and 
paid them for their work. 

Q. Will you answer the question as 
to whether it was part of the publish
ing bUSiness, as you understand, to 
employ editors? A.. Yes, it was. 

Q. And that business you were en
joined from Interfering with? A. I 
do not understand it so. 

Q. You don't so understand It? 
A. No. 

Q. I thonght you said you did un
derstand the polnt- A. I understand 
what you claimed In the bill. 

Q. That Is right. We claimed we 
had a right to employ our editors and 
you understood It? A. Had a. right 
to employ help. 

Q. And .. right to employ all the 
employees 'for the publishing of these 
editorials-periodicals? A.. I did not 
understand you had the selection, if 
that is what you mean by employment 
of editors. 

Q. I ask you if you do not under
stand that was the claim in our bill? 

Mr. Bates-I do not wish to inter
rupt except to say there is no Buch 
specific claim In the bill. The word 
editor is not even mentioned in the 
bill. 

A. That Is as I understand it. 
Q. Then you did not understand at 

all that the Publishing Society, the 
trustees ot the Publishing Society, 
claimed the right to select editors and 
employ them In the bill. A. I do not 
recall It as stated that way In the bill. 

Q. You did not nnderstand that 

from anything there was said in the 
bill? A. I couldn't If It wasn't there. 

Q. Your counsel in w·hat he has 
said which you are now following 
didn't say anything except that it was 
not specifically stated In the bill-he 
said it was in by implication. Now I 
ask you, didn't you understand from 
reading the bill that the trustees 
claimed they had a right to select and 
employ all the employees connected 
with the periodicals? A. I do not so 
understand 1t, and so stated before 
even counsel made the remark, specifi
cally. 

Q. Did you In general know that 
they claimed a right to manage the 
aaairs of the Publishing Society, 
among other things the selection of 
the employees, or didn't you? A.. I 
understand they made that claim. 

Q. You understand the injunction 
was to prevent your interfering with 
the discharge of their duty knowing 
their claim? A.. Yes. 

Q. Therefore when you selected or 
elected an editor, was that not inter
ference with a duty which they claim 
they had a right to perform? A. I do 
not think it was, because they were to 
employ the editors whom we appoint, 
as they have always done. 

Q. That Is, you thought the elec
. tion, While it was a perfectly futile 
thing, was a thing that you might do? 
A. No. 

Q. And now when you sent this 
letter to the trustees saying that you 
intended to elect an editor on June 2, 
did you really intend to or not; or was 
that merely-if I may USe that com
mon word-bluff? A.. We fully ex
pected to do it. We thought it was in 
perfect accordance with custom and 
precedent and no possible objection 
could have been made to it. 

Q. I am asking you whether you 
intended to do it or not. You did in
tend to do it, didn't you? A. I so 
stated. 

Q. That Is, you Intended to proceed 
in spite of all this correspondence. with 
regard to Mrs. Knott and Mrs. Hoag. 
You still intended to proceed to elect 
that editor? A. We did not Intend to 
do anything "in spite of" anything. 

Q. Had you read the correspond
ence with regard to Mrs. Hoag's ap
pointment? A.. Yes, sir. 

Q. And understood that counsel for 
the trustees protested that you had no 
right to do It? A. I believe they did 
make that protest. 

Q. I asked you If you read the 
correspondence? A. Yes. 

Q. You knew It? A. Yes. 
Q. And after having read It you 

decided that nevertheless you would 
proceed to the election ot an editor? 
A.. No. we did not decide "neverthe
less" to do it. We had always done it 
and could see no reason why they 
could not concur in our action as they 
always did. 

Q. That Is, you Intended to do It 
whether the Court had forbidden It or 
not? A. Oh, no! Nothing that the 
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Court had forbidden would have ever 
been done. 

Q. You didn't think the Court had 
forbidden It? A. We did not think 
so;. no, sir. 

Q. You knew the trustees claimed 
the Court had forbidden it? Answer 
the question, please. 

A.. Will you state it again, please? 
Q. You knew the trustees clai·mcd 

that the Court had forbidden It? A. I 
do not know that I understand that. 

Q. When that letter-you had read 
my letters, had you not? A. Yes, but 
you said a great many things in your 
letters. 

Q. Didn't I say, among other 
things, that we regarded your attempt 
to elect Mrs. Hoag as contempt of 
court? Didn't you understand that? 
A. I don't think you used that expres
sion--contempt of court. 

Q. What was the expression? A. I 
don',t recall, the letter will show. 

Q. Then how do you know that 
wasn't it? A. The letter is in evi
dence; it will tell. 

Q. You say you do not understand 
it as saying that. What did you under
stand it to say? . A. My recollection 
DOW is that there was a vague intima
tion in the letter that if we undertook 
to do anything of that kind you would 
object. 

Q. I am talking about the letter in 
r'egard to Mrs. Hoag's election. A. 
We had already accepted Mrs. Hoag 
and she was accepted by the trustees. 

Q. Not at that time. On April 1 
the letter was written. 

Q. Now, will you look at this letter 
of April 1 and tell us where there is 
what you would describe as a vague 
intimation that we claimed that you 
might be in contempt. Read to His 
Honor what you think justifies that 
remark. (Handling letter to witness.' 
A. Here is a clause which says: "By 
the ad Interim Injunction the di
rectors are 'commanded to desist and 
refrain from taking any further ac
tion intended directly or indirectly to 
impede or interfere with the plaintiff 
Rowlands, or either of the other 
plaintiffs, in the discharge of his or 
their respective duties as trustees, 
under the trust instrument of Jan. 25. 
1898.'" Now, in order to facilitate 
the conduct of their business it was 
necessary that they should have an 
editor, and I consider that we greatly 
helped them in their efforts to conduct 
these magazines by appointing an edi
tor in due form. That did in no way 
interfere with or impede their work. 

Q. That is the way you reasoned 
it out. was it, yourself? A. That is 
the only conception'! could take of it. 

Q. And the fact that the trustees 
did not want your help and had asked 
the Court to enjoin you from thus 
helping them. was a matter of no 
concern to you? A.. It did not en
join us from electing an editor; it 
enjoined us from interfering with or 
impeding their work. 

Q. But the election of an editor, 
the employment of people in connec-



tlon with the publlqatlon society, is 
provided for in the Deed of Trust, is· 
it not? A. The Deed of Trust states 
that they shall employ all help neces-· 
sary. Now, I should not regard that 
an editor of the periodicals would be 
classed as help. 

Q. I see. And it says that they 
shall manage the business of the Pub
lishing Society upon their own re
sponsibility? You saw that too. didn't 
you? A. Upon a Christian basis and 
in a-ccordance with the teachings of 
Christian Science, one of which Is to 
accept the Church Manual as their 
guide. 

Q. I see; that was it. Then, being 
of the opinion that they should act 
in accordance with the Church Man
ual, although the Court had restrained 
you from interfering in any way with 
their management under the Deed of 
Trust, you felt warranted to go ahead 
and elect an editor? A.. No. 

Q. Now, in this letter you knew 
that the trustees .complained that the 
action of your board with ref~rence 
to Mrs. Hoag was a violation of the 
injunction, d1d you not? A. I knew 
that their counsel bad made such a 
claim. 

Q. Well, you understood the coun
sel spoke for the trustees, didn't you? 
A. Yes. 

Q. ~'Two matters ·have been called 
to my attention in which it seems 
clear to me that The Christian SCience 
Board of Directors have acted in vio
lation of the ad interim injunction." 
And the first one was in electing Mrs. 
Haag. You understood that from the 
letter, did you not? A. I COUldn't 
understand that that would be any
thing but a help to the trustees. 

Q. But you understood that the 
trustees objected to that help, didn't 
you? A. Well, I do not so under
stand it. Let me see the letter, please. 

Q. Why, how could the violation of 
an injunction be a Mlp to the trustees 
when they had asked the Court to en
join you from So helping? A. I did 
not consider that the election ot an 
editor was a violation of the in
junction. 

Q. I see. Why? A. Because they 
couldn't get along without an editorj 
they had to have one. 

Q. They could hire one,. couldn't 
they? A. Yes. 

Q. Employ one, COUldn't they? A. 
They could if we had elected one for 
them to employ. 

Q. Do you mean that they could not 
in your conception employ an editor 
unless you had elected one? A. Not 
under the terms at the Deed of Trust. 

Q. Under the Deed of Trust. There
tore you say that your understanding 
was that they, the trustees, could not 
select or employ an editor under the 
Deed of Trust until you, the directors, 
had elected one? A. T·hat Is their 
understanding as well as mine. 

Q. And that was your understand
ing? A. Yes, sir. 

Q. And you acted upon that under-

standing, ·.did you? A. We acted. on 
the advice of our counsel.' 

Q. What? A. We acted on advice 
of our counsel. 

Q. Did you act with that under
standing""':""the one you have just 
stated? A. Repeat it, please. 

Q. Don't you remember what I 
said? A. No, I do not. . 

[The preceding question is read by 
the stenographer: uTherefore you say 
that your understanding ·was that they, 
the trustees, could not select or employ 
an editOr under the Deed of Trust until 
you, the directors, had elected one?"] 

A. I so understand it. 
Q. Now, will you point out In the 

Deed of Trust where it says that lu 
order to employ an editor the directors 
must first elect him? That Is the Deed 
of Trust I have laid before you. Point 
out what indicates that before the 
trustees can employ an editor the di~ 
rectors must elect·him. A. It doesn't 
say so in that specific language. 

Q. Well, point out the language 
which you say means that. A. The 
first clause says: "Said trustees shall 
hold and manage said property and 
property rights exclusively for the 
purpose of carrying on the business, 
which has been heretofore conducted 
by the said Christian Science Publish
ing Society, in promoting the interests 
of Christian Science." 

Q. That is the one? A. That is 
one. 

Q. Yes. Now, any other, point out 
any other, which, as you say, made it 
impossible for the trustees to select 
their employees or editors until they 
had been elected by the Board of 
Directors. A. Here is one, at about 
the seventh or eighth line of the first 
paragraph. Would you like me to read 
the whole paragraph? 

Q. Whatever you wish to read as 
justifying the statement Which you 
have made before His Honor. A. lOBe 
it known that I, Mary Baker G. Eddy 
of Concord, New Hampshire, in consid
eration of one dollar to me paid by 
Edward P. Bates, James A- Neal, and 
W!1liam P. McKenzie, all of Boston. 
Massachusetts, and in consideration of 
their agreement to faIthfully observe 
and perform all the conditions herein
after specified to be by them observed 
and perfOrmed, and for the purpose at 
more effectually promoting and extend
ing the religion of Christian Scienc~ as 
taught by me." Now, my contention Is 
that It they had rejected her teaching 
of Christian Science, and had failed to 
observe the admonitions lald down for 
their guidance, it would have turned 
the entire Christian Science field 
against the publications. 

Q. Well, what does it mean, or how 
do you find there a. justification of your 
statement that you have got to elect 
the editors before they could employ 
them? A. In the promotion and ex
tension of Christian Science as taught 
by Mrs. Eddy it is necessary for the 
trustees to observe the rules governing 
the Christian Science movemenL . 

Q. Yes-observe the Manual. A. One 
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of the rules is that The Christian SCi_ 
ence Board of Directors. shall elect 
the editors. . 

Q. Then It reduces itself to this: 
That the Manual stated that the direc
tors should elect the editors, your· 
contention was, and you acted under 
that contention, that you had a right. 
in spite of what the Court might say, 
to elect? A. Not that alone. Even if 
it were not stated in the Manual, the 
field at large, who subscribe to the 
periodicals of this church, if they 
thought they were dictated or pub
lished contrary to what is understood 
for the best interests of the cause, I 
believe they would withdraw their 
patronage, which would be an irrep
arable injury to The Christian Science 
Publishing SOCiety, and which we were 
trying to prevent. 

Q. How? A. ::ay doing that whiCh 
would most faCilitate their work in the 
publishing house-electing an editor 
for their employment. 

Q. Whether the injunction of the 
Court prevented it or not? A. No. 
No, sir; if the injunction of the Court 
had intimated any such thing we would 
have been the first ones to desire to 
obey it. 

Q. Now, referring to the letter or 
letters which Judge Smith sent out, 
when those were sent out had you rew 
ceived the letter from the Board of 
Trustees informing you of their dis
missal of Mr. McCrackan? A. Yes. 

Q. Did you say anything about it 
or instruct Judge Smith to say any
thing about that in the letter which 
you sent to the newspaper? A. I 
don't think we gave hi;m any instruc
tion; he is the head of his own de~ 
partment and carries on that business 
himself. 

Q. Did you see' the 'letter he sent 
out before it was sent? A. I think· 
not. I believe it was read at a meet.; 
iug of our board. 

Q. Then you heard it? A. Yes. 
Q. It was read to you? A. Yes. 
Q. Did you notice that Judge Smith 

in his letter made this statement: "An
other mistaken report relates to the 
reasons why Mr. Wllliam D. Mc
Crackan has declined reelection as 
one of the editors of the Christian 
Science periodicals. His actual rea
sons are shown in the following let
ters." You noticed that, did you not? 
A. Yes. 

Q. Did you know that Mr. Mc
Crackan's dismissal by the Board of 
Trustees had been under consideration 
for some time on account of neglect 
of duty and other reasons? A. No. I 
didn't know they ever contemplated 
such a thing; in fact, I know they did 
not. 

Q. That is, that they never contem
plated his dismissal? A. Never COn
tempJated dismissing Mr. McCrackan. 

Q. That Is, during this period of 
correspondence between the directors 
and Mr. McCrackan in 1918, you did 
not understand that on account of 
those charges there was the sl1ghtest 
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idea of dismissing' him? A.' Not on 
the part of the trustees. They 'had 
no right whatever to dismiss Mr. 
McCrackan-never claimed any such 
right. . 

Q. They had not considered It In 
any way? A. Yes, they considered it 
by coming over to the Board of Direc
tors and stating to us some' of the 
grievances they had against Mr. 
McCrackan. with the expectation that 
we would take action. 

Q. Then when you received this 
notice on the part of the trustees that 
they bad dismissed Mr. McCraekan. in 
YOUr theory of it that amounted to 
nothing! A. It amounted to an at
tempt to convince us that they had a 
right to do something which they had 
never claimed before, and which we 
knew they had no right to do. 

Q. In other words, you did not 
regard their attempt to dismiss Mr. 
McCrackan as effective at all? A. I 
did not regard it seriously; I thought 
it was intended just to create an im
pression. 

Q. And therefore, after they had 
dismissed him and you knew it. yon 
authorized this publication. ignoring 
the fact that they had dismissed him 
at all? A. Mr. MCCrackan had prior 
to all this written a letter-

Q. Pardon me; will you answer 
that question, please? A. Yes, I will. 

. Q. And not another? 
(The question is read by the stenog

rapher.) 
Q. That is so, isn't it? A. Yes, 

because-
Q. I didn't ask the reason, sir. A. 

But I would like to give It. 
Q. Well, you may ask His Honor 

if he desires it. 
The Court-, Yes. If you think that 

your position· will be more truthfully 
represented by giving your reasons, 
you may give them. 

A- Because the fact is that we had 
previously received a letter from Mr. 
McCrackan stating that in case his 
name came up for reelection as asso
ciate editor he did not wish to be 
reelected. 

Q. Did you know that that- A. 
"The trustees also knew that, I be
lieve. 

Mr. Whipple-I move that that part 
be stricken out, it Your Honor please, 
or at least disregarded. 

The Court-You may go on. 
Q. And you knew that Mr. Mc

Crackan had written that letter to you 
after the Board of Trustees had re
quested him to come before them to 
explain why he was not attending to 
his duties? A. I didn't know they had 
made any request to him to come be
fore them. 

Q. Would that have made any dif
ference, if you had known it? A.' I 
do not know. 

Q. You can't state-you won't state 
to the Court-whether it would have 
made any difference at all '1 A. I 
would state if the question was ODe 
that I could answer frankly and fairly. 
I do not know what 1 ulight have done 

tinder those circumstances. ""You can 
be sure that I would' have done any
thing that would 'have "been a help to 
the Publishing Society in conducting 
their business. ! " 

Mr. Whipple-That is all. Just one 
moment. There is a question, if I may 
have Your Honor's .permission. 

Q. Were all the directors present 
when Judge Smith read this letter 
which ·he proposed to send to the 
newspapers? A. There was a quorum 
there; I don't remember if every indi
vidual was in the room. 

Q. Do you remember of anyone 
being absent? A. I do not recall now. 

Q. Well, won't you. try to gtve us 
your best memory? You admit you 
were there. A.. If you please, strike 
this out of the record, and let me ex
plain to you. 

Q. No, I want in the record what
ever you say, sir. A. We were hold
ing meetings every day, twice a day, 
and a great many things transpired; 
and I think to look back now and ask 
nle if I can remember whether every 
individual director was in the room at 
that time is not a reasonable question. 

Q. Are you willing to exercise your 
memory to the best of your ability? 
A. I certainly am. There would be 
no reason why I should conceal such 
a fact it it were true. 

Q. Were you present? A. I was. 
Q. Who else was present? A. As 

nearly as I can recall, all the members' 
of the board were present. 

Mr. Whipple-That is all. 

Re-Direct-Examination 
Q. (By Mr. Bates.) Mr. Dickey, you 

have stated that' the trustees had 
never made any claim to their right 
to elect an editor prior to this suit. 
Have you any letters from the trus
tees in which they made that state
ment and acknowledgment to" you? 
A. I -do not recall any now. I am 
of the impression, however--

Mr. Whipple-I pray Your Honor's 
judgment. 

Mr. Bates-I am a little In doubt 
about this, Your Honor, because there 
is a letter which comes in under the 
nature of what you have excluded. 

The Court-You may answer. 
Mr. Bates-But it was brought out 

by the cross-examination. A. Repeat 
the question, please. 

(The question is read by the ste
nographer.) 

The Court-You may answer the 
question. A. I do not recall any 
now, Your Honor. 

Q. Is that the letter from tbe trus
tees to the board? (Handing letter 
to witness.) A. Yes. sir. 

Mr. Bates-I ofter that; a letter ot 
Oct. 1, 1918. 

Mr. Whipple-May I look at it? 
(Examining letter.) How Is that 
material? 

Mr. Bates-You have made it ·ma
terlal under your cross-examination. 

Mr. Whipple-I cannot stop to read 
this. it Your Honor please, or, at least, 
I do not wish to take Your Honor's 
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Ume,. bat·it does not seem.to" ma" that 
it· is: material, nor have I made. it so 
under the cross-examination. This 
gentleman, as Your Honor noticed. 
volunteered a great many statements, 
not in response to any question. 

The Court-Well, it is not a jury 
trial. The shortest way would be to 
read it. If it becomes material we 
will consider it; it not, it will not be 
considered. . 

Mr. Whipple-Very well. 
[A letter from the Board of Trus

tees to the Board of Directors. dated 
Oct. 1, 1918, Is marked Exhibit 47. 

A letter from the Board of Trustees 
to the Board of Directors, dated Sept. 
30, 1918, Is marked Exhibit 47-A.J 

Mr. Bates-These are both 1918; last 
fall. after this controversy had arisen. 
The letter of Oct. 1, 1918, is as follows; 

"The Christian Science Board of 
Directors, 

"Falmouth and St. Paul Streets, 
"Boston, Massachusetts. 

"Dear Friends: 
"Under separate cover we are send

ing to the Board of Directors a letter 
bearing upon the subject that we were 
to discuss with you today. A copy of 
the letter is being sent for each mem
ber of your board, and also a copy of 
the Deed of Trust. 

"I( after reading this letter the 
Board of Directors still wishes to see 
the trustees, we shall be in session at 
the -publishing house, and shall be 
glad to have you telephone us. 

"With best wishes, 
"Yours sincerely, 

"BOARD OF TRUSTEES. 
(Signed) 

"HERBERT W. EUSTACE, 
"Secre~ry ..... 

Mr. Bates-Now, the letter which ac
companied it is a long letter; I have 
no objection to the whole of it being 
read. 

Mr. Whipple-If any of it is to be 
read, I think it all should be. 

The Court-What Is the part that 
you think Is material? 

Mr. Bates reads, from Exhibit 47-A, 
as follows: 

"The trustees understand that they 
"are absolutely responsible" ·for the en
tire business of The Christian Science 
Publishing Society, being the owner 
and manager in trust ot said business 
and constituting In their trusteeship 
The Christian Science Publishing So
ciety, under which name they are ore· 
quired to do business. The Deed of 
Trust demands that the 'Trustees shall 
energetically and judiciously manage 
the business of the Publishing Society 
on a strictly Christian basis, and upon 
their own responsibility' (Section 3), 
and shall further 'employ all the help 
necessary to the proper conduct of 
said business, and shall discharge the 
tame In their discretion or according 
to the needs of the business' (Section 
6). This requirement, relating to. 
employing and discharging, the trus-



tees hold to include every man, woman, 
and chUd working for the Publishing 
Society, in whatever 'Capacity. The 
Board of Directors elect the editor and 
associate editors of OUr monthly and 
weekly periodicals, the editor of our 
daily newspaper, and the business 
manager, but the trustees employ 
these officers, and determine their 
salary; hence they are employees of 
The Christian Science Publishing So
ciety-in other words,· of the Board of 
Trustees and not of the Board of 
Directors." 

Mr. Bates:..--That communication is 
signed by each of the three trustees. 
I think that is all. 

Mr. Whipple-If Your Honor please, 
I desire to have go in at an appropri
ate time, perhaps in connection with 
this witness' examination, a letter 
from myself to Governor Bates of 
April 7, which is the one the reply to 
which he has already put in. The cor
respondence ought to be complete. 

The Court-There is no objection, I 
take it. Mr. Bates, to that being done, 
to complete the correspondence. 

Mr. Whipple reads the following: 

[Copy of Exhibit 48.] 

"April 7, 1919. 
uHon. John L. Bates, 

"Tremont Building, 
"Boston, Massachusetts. 

·'My dear Governor: 
"Confirming my conversation with 

you by telephone just now, we learn 
from a telegram to Mr. Eustace that 
Mr. Strickler, a lecturer appointed by 
your 'Clients, The Christian Science 
Board of Directors, during the past 
week, at ·San Jose, Santa Cruz, Los 
Gatos, California, 'made lengthy and 
vicious derogatory tirades against you 
(Mr. Eustace) personally, and the 
work of your board, charging among 
other things dishonesty .••• He also 
endeavored to have San Jose and 
Santa Cruz churches pass resolutions 
indorsing iBoard ot Directors' attitude 
in the present controversy, and is tak
ing advantage of his position as lec
turer to instill his views and circulate 
this slander •.• .' 

"As I said just now by telephone, 
it seems to me this is a clear violation 
of the injunction by one of the agents 
of the Board of Directors, and I think 
that your ",lients may well see to it 
that such a thing does not happen 
again, either in California or any
where else. 

"We have reason to believe that 
propaganda of this sort was prepared 
before the !lling of the bill and the 
granting of the temporary injunction. 
You will observe by the bill that this 
is precisely the thing which was en
joined upon its averments. 

"I still hope that you wlll make 
your clients understand the impor~ 
tance of observing this injunction 
strictly, not only in it. letter but in 
the spirit as well. 

"Sincerely yours, 
UW/U." 

Mr. Whipple-I had intended to ask 
-and the testimony· seems to indi
cate-that up to this time no attempt 
whateyer had been made on the part 
of the Board of Directors to prevent 
these lecturers, who are under-· 

The Court-That is a matter for 
argument later. That letter may be 
marked as an exhibit, if' you please. 

Mr. Whipple-Well, unless it is ad
mitted that no effort had been made 
before, I might want to ask a question. 

The Court-You can do so. 
Mr. Bates-I did not understand 

your statement. 
Mr. Whipple-I say, unless it is ad

mitted that no elIort had been made 
to prevent this sort of thing prior to 
my sending this letter to you I should 
want to ask the witnesses with regard 
to it. 

Mr. Bates-No objection to your 
asking them. 

[Letter, Mr. Whipple to Mr. Bates, 
April 7. 1919, as above, is marked 
Exhibit 48.] 

Mr. Whipple-I would like to ask 
Mr. Dickey, then, if I may. Mr. Dickey, 
will you take the stand a moment? 

Adam H. Dickey, recalled. 
Q. (By Mr. Whipple.) You referred 

in your testimony, in response to 
questions by your own counsel, to tel~ 
egrams which you sent to your lec
turers, and a telegram was read. Had 

_ you taken any action before that to 
prevent the sort of thing that you at
tempted to prevent by that telegram? 
A. Yes. 

Q. What? Will you produce any 
communication which you sent to 
your lecturers beforehand? A. Be
fore the suit was filed, even. 

Q. No; I mean after the suit was 
!lIed and the injunction granted. A. 
Atter the injunction? 

Q. Yes, sir. A. Before the in
jun'Ction. 

Q. I do not ask you about. that, 
sir; I ask you after the injunction was 
granted. You couldn't enjoin upon 
them the observation of the injunction 
before it was granted unless you had 
remarkable foresight. A.. Well, We 
had remarkable foresight in those 
days. We saw what was coming. We 
tried to avoid it. 

Q. Now, I have asked you to pro
duce any communication of any sort 
or description trom the board or any 
member of it, after the granting of 
the injunction, up to this telegram of 
April 7, or April 8, whatever it was. 
Can you do it? A. Yes. 

Q. Produce it, please. A. I will 
have to go to my office. 

Mr. Whipple-Have you any SUch 
papers here? 

Mr. Bates-No, we have none. We 
have not been asked to produce any. 
I will state to Your Honor that I 
understand that somebody had in
formed the board something in regard 
to some statement made by Mr. 
Strickler, and that a telegram had 
been sent on our own initiative, warn
ing him. Everything had been done. 
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This was. the first complaint of Mr. 
Whipple; our answer to it was ef
fective. 

Mr. Whipple-Of course we say it 
was not for us to diooover violations 
ot the injunction and inform you ot 
them in order to get you to prevent 
further violations; it was your duty 
at once,· when the injunction was 
granted, to prevent violations on your 
own responsibility. 

The Witness,.-We did that. 
Mr. Whipple-And if there was any 

attempt I should. like to have the 
letters pro·duced, or the telegrams. 

The CouTt-Are there any further 
questions of Mr. Dickey'! That is all. 
Call your next witness. 

James & Neal, sworn. 
Q. (By Mr. Bates.) Mr. Neal, what 

is your full name'! A. James A. Neal. 
Q. And are you one of the defend

ant directors'! & I am. 
Q. And haw long have you been a 

director of The First Church of Christ. 
Scientist, in Boston? A. It will be 
seven years the 12th of August, I 
believe is the date. 

Q. Have you also occupied at any 
time the position of trustee under this 
trust deed'! A. I was one of the 
original appointees of Mrs. Eddy under 
the trust deed. 

Q. How long did you continue as 
a trustee under that deed? A. I think 
it was about one year. 

Q. Then did- you resign? A. I re
signed. 

Q. Were you afterward a trustee 
again under the deed'! A. I was 
again, in 1911. The date is not quite 
clear to me. I was a trustee :from the 
time elected in 1911 until I was elected 
a director, and then ·resigned the 
trusteeship. 

Q. And you were elected a director 
in December, 1912. A I don't re
member the date, b~t it was in 1912. 

Q. August, 1912? A. August,1912. 
Q. And have been ever since'! A

Yes, sir. 
Q. Now, taking the matter of the 

election of editor, or, rather, of your 
notice ot an intention to elect an 
editor, that was sent in response to 
their own letter. was it not'! A. I 
believe it 'Was, yes. 

Q. And had you any intention, in 
sending that letter, to in any wise 
·hamper or impede the board in its 
management? A. I had not. 

Q. The Board of Trustees of the 
Publishing Society? A. Not at all. 

Q. Had· you any intention of in any 
way violating the injunction of this 
Court? A. I had not. 

Q. In the matter of tbe publica
tion of the McCrackan letters, or 
Judge Smith's letter, which was sent 
to the ·papers to correct what was 
thought to be a false statement, had 
you any expectation, in authorizing 
that, that that would in any way im
pede or hinder -or embaTrass the trus
tees in their work as trustees at the 
Publishing Society? A. No. 
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Q. :And ·had you any intention of 
in any way violating the injunction 
in doing that thing? A. No. 

Q. You were acting under advice, 
as has been· stated by Mr. Dickey? 
A. Under advice of counsel.' 

Q. In that matter? A. Yes.' 
o Q. In the matter of the election, 

or notice of election of an editor, 'you 
were acting under advf.ce of counsel, 
as stated by Mr. Dickey. were you? 
A. Yes. 

Q. And In the matter of the assent 
to'the publication of the'McCrackan 
letters you were simply voting as 
you did ordinarily when a matter was 
brought to your attention' by Judge 
Smith? A. Yes. 

Q. And did your counsel, in con
nection with the advice as to sending 
the letter in regard to the intention 
to elect, advise you -that they had con
sulted with Mr. Whipple, and that he 
had stated that a mere election would 
not in -his opinion be a violation of 
the injunction? A. That is my recol
lection. 

Mr. Bates-That Is all. 

Cross-ExaminatIon 
Q. (By Mr. Whipple.) You were 

present at this meeting when It was 
voted to send out this communica
tion of Judge Smith's, were you not? 
A. I was. 

Q. And you had already read the 
letter from the Board of Trustees say
Ing that they had dismissed Mr. Mc
Crackan for a failure to perform his 
duty as an editor? A. I believe that 
was the fact, but I am not quite clear 
on it in my mind whether it bad been 
read just prior to that or not 

Q. But you had read that letter, and 
immediately afterward -they took up the 
matter of sending· out Judge Smith's 
letter to the newspapers? A.. I am 
not quite clear, Mr. Whipple, on that 
point-about whether that letter had 
been read just prior to that or not. 

Q. But you think so? That Is your 
best memory? A. No. I ean"t think 
so unless I have some clear thought 
about. It. 

Q. Is that your best memory? A. 
No. 

Q. What is your best memory? ~ 
I am not clear about it at all. 

Q. Then you haven't any memory 
aoout it. When you received that no
tice of the dismissal of Mr. McCrackan 
did you think It was etrective to dls-
1;11155 Mr. McCrackan as an editor? A. 
I did not. 

Q. You thought it was a purely 
futile proceeding on the part of the 
trustees, did you? A. Well-

Q: Won't you kindly answer that? 
I am hurrying to get the case through 
as briefly as possible. A. If you will 
state the question again. 

Q. Did you think when you re
ceived that letter of the trustees that 
they had dismissed Mr. McCrackan 
that It was a purely futile action on 
their part? A. I didn't think they 
had any right to dismiss him. 

Q. Well, did you think It was fu
tile? A. Yes. 

Q. Futile and ineffective to dismiss 
him? A. I think so. 

Q. And you acted accordingly 
thereafter? A. I think so. 

Mr. Whipple-That Is all. 

Edward A. Merritt, S!"orn 
Q. (By Mr. Bates.) What Is your 

full name, Mr. Merritt? A. Edward A. 
Merritt. 

Q. And you are one of the directors 
of the Christian Science board? A
I am. 

Q •. How long have yon been a di
rector? A. Since the 19th of July, 
1917. 

Q. Were you at any time a trustee 
under the Deed of Trust, of the Pub
lishing Society? A- I was. 

Q. And are familiar with its opera
tion and its duties? A- I am. 

Q. Was Mr. Eustace a member with 
you at the same time? A. He was. 

Q. Did you have any intention of 
violating the injunction when you aB
sented to Mr. Smith's publication of 
the McCrackan letters? A. I did not. 

Q. Did you have any intention at 
violating the injunction when you sent 
the letter to the trustees notifying 
them of the intention of the board to 
elect. at its annual board meeting? A
I did not. 

Q. And you did that under advice 
of counsel, as has been stated by Mr. 
Dickey? A. I did. 

Mr. Bates-That is all. 

Cross-Examination 
Q. (By Mr. Whipple.) Mr. Merritt, 

you were present at this meeting when 
Judge Smith's letter was read? A- I 
don't think I was in the room at the 
time the letter was read. 

Q. Did you know that it was read? 
A. I knew afterward. 

Q. How soon atterward? A. I be
lieve it was the next morning. 

Q. After it had been published? 
A. Yes. 

Q. Had you read or had read to you 
the letter of the trustees notifying the 
directors that they had dismissed 
Mr. McCrackan for failure to perform 
his duties properly? A. I did ·not 
until the next morning. 

Q. Did you regard that as of any 
effect of validity at all in dismissing 
Mr. McCrackan? A- I didn't see how 
it could be absolutely effectual, be
cause our Leader had not provided for 
that action. 

Q. SO that you regarded It as In
etrectlve and futile, did you? A. Well, 
I didn't give It any weight In that 
direction. 

Q. Didn't consider it one way or 
the other? A. No. 

Q. So It is fair to say you entirely 
disregarded It? A. In Its elfect, yes; 
but as a matter of recognizing that the 
letter was written-, no. 

Q. That Is, the way you felt might 
be fairly represented by saying that 
you recognized that you had received 
such a letter, but that you regarded It 
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as futile and ineffective tor· the pur
pose ot· dismissal? A. Equally.: .50, 
yes. 

Q. And treated It accordingly?, A. 
DIdn't treat it or act upon it in any 
manner. 

Q. Disregarded It? A. Yes. 
Q. Had you heard any talk about 

Mr. Smith's publishing the letter, the 
next mornIng? A- No.· When I came 
in- the board room the following morn
Ing I was told ·that the McCrackan 
letters had been published. 

Q. And you never had heard a dis
cussion before that? A. No. 

Mr. Whipple-That is all. 

William· R. Rathvon, Sworn. 

Q. (By Mr. Bates.) What Is your 
full name, Mr. Rathvon? A. William 
R. Rathvon. 

Q. And you are one of the defend
ants? A. Yes, sir. 

Q. How long have you been a 
director? A. Since October last. 

Q. Had you held any other posi
tions in The Mother Church prior to 
that? A. I was treasurer of The 
Mother Church from June to October 
last. 

Q. And, with that exception, you 
have held no other position in The 
Mother Church? A. Yes; I was one 
of the Christian S~ience Board of 
Lectureship for seven years; I was 
also for more than two years one of 
Mrs. Eddy's secretaries. 

Q. Did you have any Intention to 
violate the injunction In sending the 
notice to the Board of Trustees that 
you were intending to elect a suc
cessor to Mr. McCrackan at the an
nual board meeting? A. No, sir. 

Q. Had you been advised by coun
sel that in view of the statement made 
by Mr. WhIpple it was proper for you 
to do that thing? A. I don't catch· 
that question-the drift of it. 

Q. Had you been advised by your 
counsel that it was proper for you 
to do that, in view of conferences. 
which they had had with Mr. Whlppl.? 
A. Yes, sir. 

Q. In assenting to or authorizing 
the publication of the McCrackan 
letters, when they were presented by, 
Judge Smith, did you have any Inten-· 
tion, In doing that, of Tlolatlng th .. 
Injunction? A. No, sir. 

Q. Have you ever had any Intention 
ot violating the injunction in any way? 
A. No. sir. On the contrary, I have 
studiously avoided doing anything that 
might tend to that end. 

Q. Have you attempted to warn and 
cantion others so as to prevent their 
doing It? A. I have repeatedly. 

Q. And In what way? A. Well, In 
conversation and in correspondence. 

Q. Whether or not you know If that 
has ·been done by all your associates 
or dIrectors? A. They have, I be
lieve, done the same thing. 

Mr. Bates-I think that Is all. 

Cross-Examination 
Q. (By Mr. Whipple.) You were 

present at this meeting? A.. Yes, sIr. 



Q. Heard the letter of Judge 
Smtth's, that he was going to send to 
the newspapers, read? A. Yes, sir .. 

Q. Just before that you had heard 
the reading of the letter from the 
Board of Trustees, announcing their 
dismissal at Mr. McCrackan? A- Yes, 
sir. 

Q. One of them following imme
diately atter the other,' as I under
stand? Is that correct? A. I think so. 

Q. That Is, the letter from the 
Board of Trustees came in announcing 
their dismissal of Mr. McCrackan; 
then that was read, anf,l then Judge 
Smith read the letter which he pro

. posed to send to the newspapers? A
I do not recall that the one followed 
the other; I do not even' recollect that 
they were read at the same session. 

Q. I thought you said a moment 
ago that they did succeed one another? 
A. They did succeed one another. 

Q. Your records show they were 
Tead at the same session. A. Possibly 
so, but I do not recollect that. 

Q. You don't remember about it. 
Did you regard that letter of the 
Board of Trustees dismissing Mr. Mc
Crackan as effective for that purpose'? 
A.. I gave it no -consideration as to 
whether it would be effective or not. 

Q. You didn't consider it one way 
or the other? 'A- No, because Mr. 
McCrackan's futUre as an editor had 
already been disposed of by his letter 
to us. 

Q. Then you regarded it as a per
fectly futile thing on the part of tbe 
trustees? A.. I did not consider its 
effect at all as to his future. 

Q. Disregarded it? A. No; it was 
very interesting. 

Q. What consideration did you give 
to it? A.. Very interesting. as exhib
iting an unwarranted, unprecedented 
and unheard-of action on the part of 
the trustees. 

Q. Interested you In that way 
merely? A.. Yes, sir. 

Q. But for the purpose en tlrely In
eftecUve? A. I did not give that any 
consideration. 

Q. Whether it was effective or not? 
A. No. 

Q. But you regarded It merely as 
a. pie.ce of presumption,on the part of 
the trustees? A. Well, that is a se-
vere word to use in that connection. 
I would prefer to call it unusual, un
warranted, and contrary to the prac
tice of Christian Science. 

Q. And you So regarded it at the 
time'! A. Yes. 

Mr. Whipple-That Is all. 

Annie M. Knott, Sworn. 
Q. (By Mr. Bates.) Your full name, 

Mrs. Knott? A. Mrs. Annie M. Knott. 
Q. And you are one of the defend

ant directors in this proceeding'! 
A. Yes. 

Q. How long have you been a direc
tor, Mrs. Knott? A. Since March 19 
of this year. 

Q. That ls, you were elected on the 
same day that Mr. Dittemore was reo 

moved from the poard? A... That is 
my recollection. -

Q. And at his suggestion. It was on 
the 17th of March" was it not, Mrs. 
Knott, Instead of the 19th, that your 
election took place? A. I think that 
Is right. 

Q. Now, what position had you held, 
if any, in the Christian Science move
ment, prior to your election as 
director? A. I had· been associate 
editor of The Christian Science Jour
nal and Sentinel since June, 1903, and 
during the later years of the German 
Herold and the French H6raut. 

Q. And during that time you had 
been associated with Mr. McLellan, 
who was editor-in-chief until the time 
of his death? A. Yes, until July, 1917. 

Q. And after that time you were 
associated with Mr. 'McKenzie, who 
was the editor-in-chief? A. Yes. 

Q. Did Mr. McKenzie ever call your 
attention to the deleted articles which 
have been mentioned here, that is, to 
the deletion of the specific-I call your 
attention- A. Yes, sir. 

Q. To the deletion of the verse 
"Onward, Christian Soldiers," and the 
article which had been prepared by 
Mr. Harsch? A. Yes, sir. 

Q. Did Mr. McKenzie state to you 
as to the authority upon which that 
had been eliminated from that article'? 

Mr. Whipple-If you will pardon me, 
Mrs. Knott, I can't see that a .conver
sation between two witnesses of the 
defendant can be admissible. 

Mr. Bates-Your Honor, we are ac
cused .. by my brother of publishing a 
letter which we knew to be false, 
which we had no reason for supposing 
to be true. I think it is directly mate
rial On that question. 

The Court-You may answer. 
A- Mr. McKenzie informed me that 

these deletions had been made tram 
the proof pages of the Sentinel by the 
trustees on the advice of their counsel. 

Q. And he had made tbat statement 
to you prior to the action of the board 
In authorizing the publication of the 
McCrackan letters? A. Yes, sir. 

Q. What have you done, if any
thing, Mrs. Knott, to show a desire to 
have all parties whom you could inllu
ence keep inviolate this injunction? 
A. Will you read the question, please? 

Q. What have you done to show a 
desire on your part to have all parties 
whom you could influence keep invio
late the Injunction of this Court? 
A. Until my successor was installed 
I devoted all the time I possibly could 
to working on the periodicals. 

Q. That is- A. Keeping up their 
standard. 

Q. Until your successor as ass·oci
ate editor was installed? A. As as
sociate editor was installed in the 
publishing house. 

Q. And did you do that at the re
quest of the trustees? A. I bad no 
special request from them. I did that 
voluntarily until April 24. I had kept 
the work up regularly until that Ume, 
and they sent for me and I had an in
terview with them and assured them 
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of my gre.at desire,to help in the work 
of the Publishing :S.oclety, but ·thatlt 
was no . .longe~ n,ecessary :for me to 
cont~p.ue" 'a'S !Mrs~, ;Hoag was now, in 
Boston. and ,waiting the opport~nity to 
go on with the work. . 

Q. Then, in order to assist, you did 
continue as' associate editor from 
March 17 until April 24? A. Yes, sir, 

Q. And how about your articles, 'it 
any. communications, sent to YOU in 
regard to this case? A. I have urged 
people to stand by the Publishing :So
ciety and to give it their 'very best 
'Support in every way. 

Q. Wex:e you present when the 
board heard from Judge Smith that he 
was intending to publish the Mc
Crackan letters? A- Yes, sir. 

Q. And in authorizing their publi
cation had you any intention in any 
wise of em,barrassing the trustees? 
A. Not at all 

Q. Had you any intention of in any 
way violating the injunction? A. Not 
at all. 

Q. And you knew of the sending of 
the letter in regard to the proposal to 
elect an editor as succesSOr to Mr. 
McCrackan? A. Yes, sir. 

Q. On the annual board meeting 
day? A. Yes, sir. 

Q. That was done under the advice 
of counsel, as has been stated? A. 
Yes, sir. 

Q. And you had no intention then 
of in any way violating the injunction? 
A. No. 

Q. Were there a good ,many mat
ters before the board on the day that 
the McCrackan letters came up for 
brief discussion? A. Yes, sir, a great 
many. 

Q. I said, 4'brief discussion." Was 
there any discussion in regard to the 
;matter at the time? A. I think there 
was a very brief discussion. 

Q. Did that meeting precede the 
annual meeting of the Church by only 
a few days? A. It seemed to me it 
was a little longer than that. I can't 
remember the date. 

Q. Well, the annual meeting of the 
Church took place on June 2? A
Yes, sir. 

Q. Whether or not that annual 
meeting makes a lot of extra business 
for the directors and brings up many 
matters for them to discuss, so that 
they are more busy than usual at that 
time of the year? A. Yes, sir. 

Q. And do you recall that there 
were a great many matters before the 
·board on the 21st when this action was 
taken? A. Yes, sir. ' 

Mr. Bates-I ofter l~ but I aur not 
quite sure Whether I am within Your 
Honor's ruling, but I would like to ask 
Mrs. Knott whether or not during all 
the Ume ,that she was an editor her 
elections were always by the Board 
at Directors and her employment af
terward by the trustees? 

The Court-I have already ruled on 
that question; I am not trying that 
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iSBu'e.- It" is' very pertinent indeed on 
~the merits of the case, but not here~ 
Any cross~~xamlnat1on? 

Mr. Whipple-No, Your Honor. 
'-The Court-That Is all. 

. Louis L.' Harney, recalled. 
_ Q. - (By Mr. Bates.) Mr. Harney, 

you were asked, yesterday as to 
whether or not you Bent any copy of 
the :McCrackan letters to The Asso
ciated Press. I think, and you stated 
that you did not, as far as you re
called. Do you wish to make any cor
rection in regard to that matter? A. 
I do not recall that that question was 
asked me yesterday while on the stand. 

Q. Well, I think I may be in error. 
Let me ask you whether or not there 
were any copies sent to The AssocIated 
Press? A. I did not take any copies 
there myself. If you care to have me 
I wlll go on and tell you what-

Q. I wish you would state what the 
actual fact was in regard to it. A. In 
the morning I was instructed to take 
copies of the McCrackan letters to the 
afternoon papers in Boston, and I was 
told that there would be two special 
corrections to be taken down later to 
;the Herald and the Post in answer to 
articles which bad appeared in the 
morning papers, which seemed to have 
not been true. I took those letters to 
the afternoon papers. beginning with 
The Boston Traveler, and returned 
back to my omce about 11: 30. During 
my absence Mr. McKernan of The As
sociated Press had called up and 
wlshed to talk to me. I called him over 
the telephone and he asked whether 
he could have those letters. And I 
recalled this morning. atter being on 
the stand yesterday, that I had allowed 
one of the girls In the omce to take 
them down in response to his request. 

Q. And not In response to any in
structions? A... Not at all. 

Q. And did the directors or Judge 
Smith know of that fact? A. Not 
at alL 

Q. And when did they -first learn of 
it? A. Yesterday; this morning 
Judge Smith knew of It. 

Q. When he first learned it? A. 
Yes. I do not believe the directors 
knew anything of it until just now, 
until this statement. 

Q. That Is, what was done with The 
Associated Press. if anything, was on 
the 'request of The Associated Press 
representative? A.. It was. 

Q. And not as a result of any vol
untary act on your part? A. Not a 
particle. 

Q. Or any authority from the board 
or from Mr. Smith? A. I did not take 
them there by any request or any in
structions. 

Mr. Bates-I thin:: that Is all. 
Cross-Examination 

Q. (By IMr. Whipple.) Did you try 
to get these letters back from Mr. 
McKernan. or instruct anyone to do 
itt A. I did not. 

Q. You never bave seen any re-

quest? A.. I have never seen Mr. 
McKernon since I talked to him· about 
It. 

Q. You are sure of that'? A., Abso
lutely sure. 

Q. You can testify with certainty 
that· no one in your organization did,? 
A. What do you mean by "organiza
tiontJ ? My office in which I am? 

Q. No; I mean the Board of DI
rectors or Mr. Smith. A..' I don't 
know as to that. I can testify only to 
the omce In which I am employed. 

Q. Who was the girl whom you sent 
wlth the letters? A. A girl by the 
name of Miss Helen Kreighof. 

Q. Is she here? A. She Is not. 
Q. Is she one of the employees of 

Judge Smith? A. She Is one of the em
ployees of the omce In which I work. 

Q. And that Is Judge Smith's omce? 
A. That Is Judge Smith's omce. 

Mr. Whipple-That Is all. 
The Court-That Is all. 

David B. Ogden, Sworn. 
Q. (By Mr. Bates.) Mr. Ogden, 

you are one of the trustees of the 
Publishing Society? A.. I am. 

The Court-What Is your full name, 
please? 

The Witness-David B. Ogden. 
Q. Your board dismissed Mr. Mc

Crackan by telegram'? A. Yes, sir. 
Q. On May 19? A. Yes, sir. 
Q. Have you elected any editor as 

successor in his place'? A. We had 
it under consideration; have not 
elected anyone. 

Q. Have you elected anyone? A. 
Have not elected anyone yet. 

Mr. Bates-That is all. 
Cross-Examination 

Q. (By Mr. Whipple.) You spoke 
of Or assented to the terminology of 
Governor Bates of "electing." I un
derstand that the board employs'? A
Yes, sir. 

Q. The Board of Trustees employed 
him, didn't they? A. I should have 
said selected and employed. 

Q. That is, you select and employ 
an editor or associate editor and con
tinue him in that position until you 
dismiss him. A. Yes, sir. 

Q. Is that correct? A.. Yes, sir4 
Mr. Whipple-That Is all, Mr. Ogden. 
Mr. Bates-The article as it ap-

peared in the Herald, I submit, if my 
brother has no objection (handing 
newspaper clipping to Mr. Whipple). 
I refer to their publication of- Judge 
Smith's letter. 

Mr. Whipple-Why, this seems to be 
an entirely different communication at 
a later date, May 24. I think not. It 
is not this communication. 

Mr. Bates-I am Informed that that 
was the only one. No; it is May 21, 
the date of It. 

Mr. Whipple-The 24th. It Is not this 
communication at all. The Herald de
clined to publish it, as we are told. 
And then another communication was 
sent on the 24th, which was put in, 
and one which was free from the ob
jectionable matter, 

1065 

Mr. Bates-I ,call Your: .Honor's at
tention that the confusion in regard to 
the date arises .from the fact. that it' 
came. from a clipping bureau, evi
dently, and it is marked May 24 by the 
clipping bureau. But the letter itself 
is dated May 21, and It Is the only pub
Heatlon that was made of Judge 
Smith's letter. It was revised, but the 
only part of it which they published 
was that relating to Mrs. Knott and 
Mrs. Haag. 

The Court-Very well. 
Mr. Bates-It bears on the question 

as to whether or not any damage tran
spired from it. I offer it as an exhibit. 

. The Court-You may put it in. 
[Clipping from Boston Heral~ is 

marked Exbibit 49.] 
Mr. Bates-These two letters were 

offered this morning and read, but I 
do not think that they have ;been 
marked as an exhibit. Letters of 
Apr-II 7. 

Mr. Whipple-Oh, I think they were, 
weren't they'? 

[Letter, Mr. Whipple to Mr. Bates, 
April 1, 1919, is marked Exhibit 50. 

Letter Mr. Bates to Mr. Whipple, 
April 7, '1919, Is marked Exhibit 60a.] 

Mr. Bates-I think there is only one 
more letter which I wish to put in, 
Your Honor. These are letters bear
ing on the alleged conduct of Mr. Mc
Crackan, which come under the same 
heading. I will have them marked. 

[Letter to the Board of Directors, 
dated May 10, 1917, Is marked Ex
hibit 51. 

Letter to the Board of Directors~ 
dated Dec. 11, 1917, Is marked Ex
hibit 52. 

Letter from the Board of Directors, 
dated Oct. 17. 1918, is marked Ex-
hibit 53. -

Letter to the Board of Directors,. 
dated Oct. 14, 1918. is marked Exhibit 
53a.] 

The Court-You may put In that 
additional paper, Mr. Whipple. • 

Mr. Whipple-I understand, if Your 
Honor please, that the respondents: 
have completed the evidence with 
the possibility that there may be dis
covery of further letters which they 
may desire to lIut in. We have noth
ing to offer in reply, but, as I just 
stated at the bench, we have received 
a letter in ordinary course from one 
of the correspondents in Berkeley, 
California. I do not care to read the 
whole letter. It Is addressed to The 
Christian Science Publlsblng Society: 

"Dear Sirs:"-
Mr. Bates-Shouldn't I see the let

ter first''? 
Mr. Whlpple-Oh, certainly. It Is 

that paragraph to which I am calling 
attention (Indicating on paper). 

It begins: 
nAs promised in my telegram of last 

night I am Inclosing my check for 

'

-67.76 to cover expense of all perlodl, b· cals therein subscrl ed to. 
I understand this Is some one who 



Is charged with the sale of the publI
cations in Berkeley-a subscriber. 
. "Joint literature distribution. was 

voted discontinued in Berkeley about 
two weeks ago. Later Second Church 
,'oted to stop all her activity in litera
ture distribution, claiming, because its 
publication is no longer under the 
jurisdiction of the Board of Directors •. 
that it is no longer authorized litera
ture. About the saIne time First 
Church voted unanimously for 'in
creased emcient distribution.' 

'''However, on Thursday evening 
First Church reversed' her ,previous 
action and voted to discontinue all 
purchase of literature for distribution. 
Authorization for this action was 
based on a communication from 
Judge Clifford P. Smith, Committee on 
Publication, containing a clipping OI 

copy of a letter, purporting to be from 
William D. McCrackan to William P. 
McKenzie-which letter was read at 
our meeting. 

"As this means reducing free Chi"is
tian SCience literature to a minimum 
here in Berkeley, and as the apparent 
motive is to kill this wonderful ac
tivity, ways and means are being de
Yised to carryon this work even more 
efficiently than before. Individually 
we are contributing to a common fund, 
to pay for these subscriptions, and as 
fast as possible, two or more at a 
time are to be transferred to those 
who will be responsible for its delivery 
to such persons as have been the high
est demonstration of the committee. 
Much latitude will be lelt each indi
vidual placer for further demonstra
tion," and so forth. 

This has to do with the means that 
are being taken to supply or repair 
the injury claimed to have been done, 
or which is alleged to have been done 
by the Smith letters. I won't read the 
rest of it unless you desire. 

The Court-It may be marked. 
[Letter from Mrs. Lillian M. Allen 

to The Christian· Science Publishing 
SocIety, Boston, Massachusetts, dated 
Mal' 31, 1919, is marked Exhibit 54.] 

The Court-I understand this closes 
the evidence. 

Mr. Whipple-Yes, Your Honor. 
The Court-With the reservation of 

counsel that if either" discovers any
thlng material he may introduce it 
next Tuesday morning, to which time 
I will adjourn, and hear the arguments. 

(Adjourned at 12 om. to 9 a. m., Tues
day, June 10, 1919.) 

June 10, 1919 

FOURTH DAY 

Boston, June 10, 1919. 
Clifford P. Smith, recalled 

Q. (By Mr. Bates.) There was in
troduced, Mr. Smith, just before the 
adjournment of the court at the last 
sesslon, what purported to be a tele
gram from a party in CaUfornia, a 
Mrs. Allen. You were in court when 
that telegram was read? A. I waB. 

Q. Had you had any communica
tion with Mrs. Allen? ~ Not any. 

Q. Had you had any communica
tion with anyone in California with 
reference to the action that was taken, 
or aneged to 'have been taken by the 
chu~ches In Berkeley? A. Not any. 

Q. ' Have you endeavored to 'ascer
tain what actually took place and the 
reasons for it since oourt adjourned? 
A.· I have. 
. Q. What efforts have you made? 

A. I sent a telegram to my subordi
nate at San Francisco asking him to 
make inquiry. You have the tele
grams there. 

Q. W!Il you pick out the telegram 
or the copy of the telegram that you 
sent him? A. This One, dated June 6, 
is the one that I sent to my subordi
nate at San Francisco; I also sent 
him another one on June 7. 

Mr. Bates-I offer these, Your 
Honor. 

The Court-Very well. 
Mr. Whipple-If Your Honor 

pleases, it does not occur to us that 
those can be admissible as evidence. 
The letters which we asked Your 
Honor to receive were those which 
we received In the ordinary course of 
business without any knowledge of 
any dispute or without any suggestion 
on our part that they send them, in 
order to show, sO far as they did 
show, the effects of these publications. 
Now. then, an offer is made to show 
certain things by hearsay evidence 
after a dispute has arisen, and when 
Mr. Smith thinks it is necessary for 
him to do something in regard to 
producing evidence. I should think 
that all the objections that apply to 
hearsay evidence should apply to 
that. I quite agree that Your Honor 
might receive them with a full con
sciousness of the infirmities of hear
say evidence, but it leaves us in a 
dllficult position to meet it. 

The .court-I quite agree with what 
you say, that it is within the rule of 
hearsay evidence, but if the respond
ents deem it material to their case I 
shaii let them put It in, and II I find 
that you are called upon to meet it, 
I will 'give you notice. Go on. 

I do not think, and I ought to say 
so, that it affects at all or can a1Iect 
the speCific charges in this petition. 
Go on. 

Mr. Bates-Telegram of June 6, 
1919, to Mr. Peter V. Ross, 166 Geary 
Street, San Francisco, California. "In 
contempt proceedings here today 
counsel for trustees put in evidence 
letter dated May 31, from Mrs. Lillian 
M. Allen, 303 First National Bank 
Building, Berkeley, which referred to 
some communication from me as rea
son for action taken by alleged churCh 
or distribution committee. Have not 
had any correspondence with Mrs. 
Allen nor with anyone at Berkeley on 
such subject. Please Inquire what 
communication she referred to and 
send this and other pertinent infor
mation by wire. ClUford P. Smith. 
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Charge to Committee On Publication 
236 Huntington Avenue." ..' 

The next Is a copy of a telegr~m '~f 
June 7, 1919, to the sam~ party' 
"Please ask clerk at First Church ot 
Berkeley to send me by wire collect ( . 
full text ot resolution In' question. 
Telegram should be sent Sunday night 
or Monday, and should be signed with 
name and title of sender. It 'should 
also say when resolution was adopted. 
Clifford P. Smitb." 

Q. Have you received any answer 
to those telegrams? A. Yes. 

Mr. 'Bates-Have them marked, 
please. 

[Telegram of June 6 marked Ex
hibit 55.) 

[Telegram of June 7 marked Ex. 
hibit 56.) 

A. I received one from Mr. Ross 
dated June 7 and one from Emily 
Martindale, secretary First Church of 
Christ. Scientist, Berkeley, dated 
June 9. 

Mr. Bates-We offer these. 
[Telegram signed by Peter V. Ross 

marked Exhib,it 57.] 
[Telegram signed by Emily Martin

dale marked Exhibit 58.] 

Mr. Bates-I will read them. 
"San Francisco, California, June 7, 

1919. Judge Clifford P. Smith, 236 
Huntington Avenue, Boston, Mass. 
First ChUrch in Berkeley, of which 
Mrs. Allen is a member, resolved to 
purchase no more periodicals for dis- C· 
tribution until their control returns , 
to directors. During discussion of 
resolution your alleged letters to Bos
ton papers giving reasons . for Mc
Crackan's dismissal was read. Reso
lution would have them adopted re
gardless of said reading similar 'one 
previously adopted by Second Churoh, 
Berkeley. Peter V. Ross." 

"Berkeley, California, 10:11 a. m., 
June 9, 1919. Judge Clifford P. Smith, 
236 Huntington Avenue, Boston, Mass. 
Following is full text of resolution 
adopted by First Church of Christ, 
SCientist, Berkeley, California, at 
membership meeting May 29, whereas 
in the last three lines of Article 8, of 
Section 14, of The Mother Church 
Manual we read: 'It shall be the duty of 
the directors to see that these periodi
cals are ably edited and kept abreast of 
the times.' Whereas we also read in 
Article 25, Section 5: 4A person who is 
not accepted by the Pastor Emeritus 
and the Christian Science Board of 
Directors as' suitable. shall in no man· 
ner be connected with publishing her 
books, nor with editing or publishing 
The Christian Science Journal, the 
Christian Science Sentinel, Del' Her
old del' Christian Science, nor with 
The Christian Science Publishing So
ciety.' Whereas the trustees of the Pub- . 
Ushing Society have served an injunc-( 
tion through the Supreme Judicial "
Court which absolutely prohibits tbe 
Board of Directors from performing 
these duties outlined In The Mother 
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Church 'Manual, and whereas under ex
isting circumstances ·for the time being 
allUterature coming from the ·.;pubUsh
tng' 'house is without- the authorIzation 
of. the r Board of Directors of The 
Mother Church. Be: it. therefore re
solved that as a church .we purchase 
no fUrther periodicals .for. free dtstri
'butIon . from the publishing house 
until we receive word that the Board 
of Directors of The Mother Church 
are . again allowed' .to pertorm those 
duties as laid down by Mrs. Eddy in 
our Mother ChUrch Manual." (Signed) 
"Emily Martindale, Secretary First 
Church ot Christ, Scientist, Berkeley." 

Q. Had you any knowledge of that 
action, Mr. Smith, prIor to thIs matter 
comIng out in court? A. I had not. 

Q. I think there was a reference in 
Mrs. Allen's letter to the action of 
the Second Church in ;Serkeley. A. 
There was. 

Q. Have you endeavored to ascer
tain in regard to that? A.. The tele
gram to Mr. Ross is the only effort 
I have made. That is a previous action 
as I understand it. 

Q. And as to all these matters you 
had no know! .dge until this letter 
of Mrs. Allen's was read in court? A.. 
That is true. 

Mr. Bates-Have you the original 
copy of the letter of Mr. McKenzie? 

Mr. Whipple-I haven't. If you 
have a copy why don't you use it? 

Mr. Bates-The letter of Mr. Mc
Kenzie dated May 14, 1919, to the 
trustees was put in evidence as Ex
hibit 23 by my brother at the former 
session. That letter of May 14 was 
followed by a letter from Mr. McKen
zie to the trustees which reads as 
follows-that is .. the next day, May 
15,1919: 

"Dear Friends'': '. You had my re
sponse by letter yesterday to your 
request for an opinion from the editor 
regarding the continued publication of 
(ditorials from the associate editor 
who bas been continuously absent 
·trom hIs office since April 17. It is 
quIte clear if any action is to be taken 
in the direction indicated that the de
cIsion made effective should be ar
rived at by you in full agreement with 
the Board of Directors, by whom the 
associate editor was elected. Only in 
such a case could I agree to it being 
carried out. 

"This is an opportunity for coopera
tion. A temporary injunction cannot 
be said to stand In the way of legiti
mate fellowship and customary coop
eration for the welfare of the cause. 
What our Leader says must always 
be true for us no matter what the 
circumstances: 'The ways of Chris· 
tlanlty have not changed .. Meekness, 
selflessness, and love are the paths 
of His testimony and the tootsteps of 
His 1I0ck' (Rudimental Divine Science, 
p. 17). 

"Yours very sincerely, 
(Signed) "W. P. McKENZIE, Editor. 
"Board of Trustees, 
"The Christian Science Publishing 

SOCiety, Boston, U. S. A.." 

; Mr. Bates-:-In looking over the rec
ord I was' not quite certain that our 
letter from Mr. McCrackan ·statlng In 
substance that he did not wish to be a 
candidate for reelection, written on 
the IIrst of May-I am not quite certain 
whether it was put in evidence. 

The Court .......... It is already in the rec· 
ord, ..inasmuch as it is set out in ex
tenso in the bill. 

Mr. Whipple-May it please Your 
Honor, the Court bas ruled that the 
order ot proceedings with regard to 
the selection and employment of edi
tors prior to the filing of the bill Is 
immaterial, that Is, the evidence is in
admissible to maintain the c1atm which 
has been averred, to the effect that 
there had been 17 years of uninter
rupted procedure. Nevertheless that 
ruling was relaxed to let in, permitting 
the introduction of various letters 
which contain that assertion, . and 
statements on the part of the directors 
as to some proceedings in conformIty 
with that rule. Therefore, if it seemed 
in order or at all material to meet ft, 
at least by a statement that we do 
challenge that assertion; that in point 
of fact the editors and business mana
ger were always selected by Mrs. Eddy 
during her lifetime as she had a right 
to select them under the terms of a 
trust deed, they received her advice 
and suggestions, but since she passed 
away there have been only three edi
tors selected, that they have been se
lected by a joint, friendly action of the 
two bodies, both working together. 
The Manual does not provide as has 
been constantly asserted, that the di
rectors should have the right to elect 
or select the editors or business mana
ger; It provided and still provides that 
incumbents who have served a year or 
more can be reelected, Or new omcera 
elected by the unanimous vote of the 
Christian Science Board of Directors 
and the consent ot: the Pastor Emeritus 
given in her own handwriting. Of 
course that prOvision being t:or a 
joint cooperating action of the two 
bodies. When Mrs. Eddy had passed 
on, the question arose whether the 
directors have not under the Manual 
:had any authOrity whatever in connec
tion with that election. It was thought 
that they did not. We were confronted 
with a situation where even under the 
Manual, with which all parties desired 
to abide, the directors had no longer 
any authority ,because they could not 
have Mrs. Eddy's approval in wi:ltlng. 
Furthermore, Your Honor will observe 
another complication. There must be 
a unanimous action of the Board of 
Directors even under the .Manual and 
it was absolutely uncertain who the 
Board of Directors were because Mr. 
Dittemore claimed he had not been 
removed and if he had not been Mrs. 
Knott was not a member at a11. 

Now whether Your Honor would 
feel that, in view of what has gone 
in, if Your Honor would attach any 
Importance to It at all, which I must 
confess I doubt, in view of the state
ments from the bench, we should like 
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either to put· in 'evidence to clear up 
this situation or at least to show 
that It was a debatable controversy 
over the subjects covered by the bill, 
and that the assertions of this unin
terrupted· course . of '. proceeding are 
baseless, or trom our· point of view 
are baseless matters of controversy. 

The Court-I have already said dur
ing the trial of this case and indicated 
dearly, too, what the law is. I now 
repeat that it is settled beyond any 
Possible argument that in the trial 
of an issue of this kind the merits 
of the original controversy named in 
the bill are not before the Court at 
thIs time, and counsel well under
stand why that is so. But inasmuch 
as the trial of an issue of this char
acter stops here-no exceptions to the 
Court's ruling can be taken or main
tained, nor is there any appeal-I have 
allowed the greatest latitude to the 
respondents, in fact they have been 
allowed to put in anything and every
thing which they thought had the 
slightest bearing upon the merits of 
this controversy. 

Without now, and probably at any 
time, attempting to find what is more 
or less vaguely referred to in the 
textbooks and in the authorities, the 
distinction between criminal contempt 
and a civil contempt, which seems to 
me to mean nothing more than this, 
that where there is civil contempt 
which is willfully committed, reck
'lessly committed, then the criminal 
element enters into it, I have permitted 
a certain line of inquiry here. Of 
course later on I have something to 
say when the arguments are closed as 
to other rules at law which are 
applicable. 

Have you any evidence which you 
wish to offer in reply? . 

Mr. Whipple-Nothing except that. 
I feel that with Your Honor's intima
tion that is enough. 

The Court-I cannot try that issue. 
Mr. Whlpple-I 'Want to make it clear 

that it was controverted and I do not 
accept it. 

The Court-I do not understand you 
do accept for a moment the position 
of the directors, nor do I understand 
that Mr. Bates, representing the direc
tors, assents to the position of the 
trustees. That is the great contro
versy ·between you, as to your powers 
and duties. 

The evidence being closed, you go 
forward,· Mr. Bates. 

Mr. Bates-I think I ought to ex
press my gratitude to Your Honor 
for having adjourned this ·matter un
til today when the sun is shining and 
when we can meet in the cool ot the 
morning rather than in the heat as it 
was in the days when the evidence 
was being put in. 

I have accepted absolutely the sug
gestions made by Your Honor. I know 
that we are not allowed to try this 
case, the matters which are averred 
by the plaintUfs' bill; that for the 
,pur-pose· of a decision of these things, 
the tacts stated in that bill are as-



sumed to be true. and if any evidence 
has been offered, ·'as suggested by my 
brother. which ;tends to contradict the 
sta.tements which ·'his·· clients: ·have· 
sworn -to in that- ··bill it has come' in' 
not, for' thepurpose'o!' trying those 
issues which are· the main· issues in 
the ·case here referred- to the·master to 
find .the. facts, 'but- they have come in 
8·0Iely; for the -pur-pose of -showing the 
ei:rcumstances and of throwing light 
upon the attitude of these defendants 
to the end that .Your Honor .might be 
placed as it were in the -circumstances 
in' which they· were placed thereby 
more . accurately -to arrive at their 
attitude and their purpose. From that 
standpoint and that standpoint alone I 
may refer to them in the course of my 
remarks. They tend to show that 
the defendants thought at" any rate 
that the injunction did not interfere 
with their doing something which they 
claimed had not been protested before. 
In other words, ·they assumed that the' 
injunction ·being for the purpose of 
preserving things as they 'Were until 
the main issue could be· decided, that 
they not only had -the right, but that 
it was their duty to go ahead and 
assist in so far' as possible until such 
time as the -case should be decided. 

I want to say right here, for fear 
I may forget it, in regard to the 
evidence that was introduced this 
morning. My 'brother alleges in his 
bill, which is taken as true for the 
pur:poses of these proceedings, that 
the churches are independent of The 
Mother Church; that this is but one 
of many. Taking ·that attitude, he 
could not of course take the attitude 
that we can control the action of 
these 1800 churches scattered all over 
the world. As a matter of fact, we 

. cannot -control them. Our supervision 
over them is very limited and only 
in certain matters specifically men
tioned. We have no supervision over 
them so far as these matters are con-. 
cerned; if we had that sup~rvision 
over them, the· resolution which I 
read here this morning would not 
bave been adopted. We knew nothing 
of it, whatever, until the matter was 
called to our attention here in court. 

We do not in any wise agree with 
that resolution. But It was ollered to 
show that that resolution resulted not 
from Judge Smith's action or the de
fendants' action in allowing the Mc
Crackan letters to be published; it 
was something that was started before 
theY,knew anything in regard to that 
matter, and It relates back to the bill 
brought by the plaintilIs, a copy of 
which they sent, and we did, not, to 
these people in California, together 
With the injunction, and it was be
cause o! that bill and injunction that 
the action was taken, and it is not a 
matter for which we can in any just 
sense be held responsible. 

I take it, too, Your Honor, that it is 
not the case. It has no part in the 
case, and It is Dot one of the specifi
cations, but my brother brought It In 

here and we -could' notlallow.ff .... to~go 
unanswered, 'because then there·.might 
be the assumption -that we :could not 
answer, or that-·we;were In'·Bome way 
responsible for· it. There' ,have "been 
several matters which hav~ ~been ::re,;. 
ferred to 'here that I am: n'ot'"golng to 
argue at any -great length .. I am going 
to pass. oyer them with a word. because, 
as I understand it, the only matters 
that are before the Court under Your 
Honor's ruling are the .. two 'that were 
specified, but my brother. has some
what persistently endeavored to make· 
it appear that we were trYing to vio
late the injunction. .tliat other. inci
dents have occurred, .and. he has men
tioned incidents which have no bear
ing under his specifications but which 
nevertheless we have 'a right to refer 
to because they show just the opposite 
of what he contends. For instance, he 
endeavored to put in facts and to argue 
before Your Honor in regard to Mrs. 
Knott's resignation. They are all 
stated in the letters which have ap
peared in evidence, and the let
ters had to go in for other pur
poses. The facts are he wrote me 
two letters to try to induce me, 
threatening me, really, wIth proceed
ings for contempt, practically, because 
we, before his bill was filed, before 
we knew anything about its contents 
or anything else, or had any reason to 
suppose that there was any question 
in regard to the letters, because we, 
before his bill was filled, and therefore 
before the injunction was issued, had 
done as we always had done, as 
claimed in these letters, and had 
elected Mrs. 'Hoag as successor to Mrs. 
Knott as associate editor. 

He wrote me two letters. I had 
talked with him and knew he under
stood perfectly our position, and there
fore I did not bother to respond to the 
first one because he knew the facts. 
Then he wrote me a seoond letter of 
the same purport; then I sent him that 
short and rather sharp letter in whiQh 
~ called attention again to the dates on 
wblch these things took ellect, that 
the date of the Injunction was after 
the defendants' action, and that his 
suggestion was not" material ~nd had 
no bearing in this matter. That indi
cates, I think, the disposition on the 
part ot these plaintiffs to make trou
ble, to put It mildly. 

Then in regard to Mr. Strickler, Mr. 
Strickler was a lecturer' traveling 
somewhere in the western part of the 
country, and it so happened that Mr. 
Whipple's clients received a telegram 
from somebody that they had it that 
Mr. Strickler had said something they 
didn't like in regard to the suit they 
had brought. Mr. Whipple called It to 
my attention. That was the first thing 
he called to my attention and the only 
thing that has been mentioned ex-cept 
this subsequent ,matter. What do we 
do? Did we say, "We are not responsi
ble for this lecturer?" We might have 
said that. 'He was engaged to iect"re 
on ChristIan Science. On the contrary 
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we ·at once 'wrote him and told him_. 
thanked him for calling it to our atten_ 
tion. We wrote at once to every one 
of the' lecturers, or rather sent them a 
telegram; we' did not wait for the slow- C'" 
ness of the·maU.:.We sent each of them 
a telegram asking them to refrain from 
saytng or 'dolng ,anything with re!er-' 
ence to this controversy. My brother· 
says that· that should have been done 
before.. If I remember right it 'was 
sent on the 7th, that was only a few 
days after we had notice of it.· Why' 
should It have been done before? Had 
we any ··reason to suppose that a man 
in California., lecturing on Christian 
Science, was going to indulge in re
marks in regard to this litigation? 
There was no reason to suppose any
thing of the kind. 

It did appear that one telegram had 
been sent to him after that informa
tion had come to us; but that was not 
done voluntarily on our own account. 
But we had no reason to suspect that 
until the time the information was iJ:L 
our hands that such a thing would be 
done ancl then we took immediate 
action. 

Now my brother instead of giving us 
credit for that, as he ought to have 
done in all fairness, says we ought to 
have done it before. I submit, Your 
Honor, that the only reason why Mr. 
Strickler knew of this proceeding was 
from and came through Information 
obtained from them. The only infor
mation he could have got that would 
enable him to critiCize the suit must ( 
have proceeded from them. We did 
not know at the time he had it, but we 
have since learned that all the other 
Christian Scientists so far as their 
names could be reached from the sub
scription list had sent to them a copy 
of the bill by the plalntills themselves. 
If they had not sent out that bl!! with 
the extracts from the injunction 
.pnnted on it to all of their subscribers. 
some 140,000 in number, then there 
would have been no occasion to notify 
any of the lecturers at such a distance 
as California because they would have 
known absolntely not'blng about It. 

My brother did not notify us they 
were sending it out. I mention this as 
indi-cating what seems. to be an over
bearing disposition on the part of 
these plaintills to find fault when 
there was never and has never been, 
honestly, any fault to be found with 
the action of the directors. 

Then there is the petitIon. The 
first paragraph sets forth the terms 
of the injunction. The second says it 
was granted: on the averments of the 
plaintills' bill and Bets forth the aver
ments, namely, paragraphs 17 and 18 
ot the plaintills' bill. The thIrd sets 
forth in general terms the fact that 
there has been a violation of the in
jun-ction, but no specifications. The ( 
fourth paragraph sets forth specifica- ~.
tions, two matteTs, that are the only 
mattera. before Your Honor under this 
petition. The first 'Was our Jioti-ce of 
intent to elect an editor; and the 
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other the publlshing of tb.e .McCrackan 
-letters. ; 
'; I submit the injunction. as prelimi
,nary to considering those, things; ·the 
injunction must be read· as to what it 
xes trained ilnd as to what it was' in
tended to. prevent. My 'brother uses 
that expression .. .He ,sayS uthe injunc
tion was intended· to prevent"-it 
must be read in the light of the aver
ments.· He states" by ilie remaining 
llaragraphs upon which he relies. that 
by the wording of the paragraphs 
upon which he 'relies and upon which 
the Injunction. was issued. 

"17. The plaintiffs further aver upon 
information and belief that it is not a 
part of the plan of the defendants to 
appeal to the courts tor an order de
termination of the question of their 
,right to remOVe the ·plaintlfr trustees 
under existing circumstances. but that 
on the <contrary they propose to ac
complish their removal by the exer
cise of the great and dominating in
fiuence wMch they carry by reason 
of the'ir offidal'position and· in the ex
ercise of their power to dominate and 
control members ot The Mother 
Church by the powers of diSCipline 
which they hold, and to inlluence the 
action of other churches by retusals 
to grant licenses or appointments. 

·'The plaintiffs believe that the de
fendants intend thus to make the 
office of trustees practically unten
able by the plaintiffs, or to make the 
performance of thelr dUties so ardu
ous and .disagreeable as thereby to 
induce their voluntary resignation as 
trustees and· their .compliance with the 
demands w·hich -the defendants have 
made upon them. 

·'The plaintiffs further aver upon in
format[on and belief that the defend
ants have stated.. to many Christian 
Scientists ln substance that they plan 
to obtain control of the PubUsbing 
Society or to destroy It; that If the 
plaintiffs as trustees continue to re
sist the demands of the directors and 
refuse to conform to thefr will, the 
directors propOSe in the terms used by 
one of them, 'to make the Publishing 
SOCiety an empty shell,' and to accom
pUsh that result by using their great 
Intluence with Christian Selence 
churches and throughout the t1eld to 
induce ChrIstian Scientists not to con
tinue to subscribe tor and support the 

-pubUcations published by the Society 
established and founded 1:>y Mrs. Eddy. 
but to subscribe tor and support new 
pubUcations which the directors have 
threatened, themselves, to publish and 
Issue to take the place of those which 
the plaIntiffs as trustees are now pub
lishing as the duly authorized and ac
credited works of the great Founder 
and Leader of the Christian Science 
movement." 

There is not a word in there com
plaining in any way, shape or man
ner of our attempt to elect editors or 
of our managing the editorial policy 
or publishing anythIng in the papers. 
These averments are baaed solely on 
the proposition that we had formed a 

scheme or plan by which we were to 
oust Mr. :Rowlands. ana his .assoclates 
from.the. tr.usteesbip and, that we were 
going to accomplish it "'by Indirect 
means if we -could not ·by direct, and 
1t specified .that the ·Indirect means 
we -were going to use: was "our great 
and dominating influence as directors" 
and the "use of our .official pOSition 
to dominate and control the members 
of . The Mother Church; not by send
fug out statements to the press cor
recting false statements (that we had 
supposed to be '-false) and -not·by 
electing editors or giving. notice that 
we were going to .elect an editor. 
The averment is that we were going 
to do it by "discipllnhig the members 
of The Mother Church" and that we 
we were going to. do 1t as to other 
churches ·by refusals to grant licenses 
or appointments. That is the thing 
they set up. 

"18. The plaintiffs aver that the 
threat on the part of the directors to 
injure tbe Publishing Society and to 
make the same fan ~mpty shell' is in 
effect a· threat to use their :power as 
directors to embarrass the plaintiffs 
In the management of a trust created 
by Mrs. Eddy and which is being car
ried out in accordance with her ex
press purposes and desires, as de
clared In the trust instrument; to de
feat the purposes of the Donor of the 
trust to provide a management and 
control of the Publishing' Society. 
separate and distinct trom the man
agement and control' _ of The Mother 
Church; to injure and possibly to ruin 
an enterprise created by the Founder 
of The Mother Churcli for Its support 
and for the extension of the ChrIstian 
Science movement, and utterly destroy 
the effect of the instrument which 
conveyed' to the trustees the property 
which they hold upon a 'perpetual 
and irrevocable trust and confidence,' 
thus to destroy what is believed by all 
true Christian Scientists to be a sa
cred trust created by the Founder and 
great Leader of all Christian Science 
churches and the world-wide Christian 
Science movement." 

There Is reference to that power of 
the directors In the next paragraph. 
Now we had a right to suppose that 
the injunction was granted on the 
averments and that certainly brother 
Whipple Is estopped from claiming It 
wasn't fair to him and· sets it up in his 
petition. I submit there Is not a scin
tilla of evidence in ·this case that there 
has been anythIng done that .comes 
within the averments ot those two 
paragraphs or either of them. They 
say: ··The plaintiffs further aver upon 
information and beUef . . • that the 
directors . . . by using their great 
influence with Christian Science 
churches and throughout the field to 
induce Christian Scientists not to con
tinue to subscrIbe for and support the 
publications." Is there a particle at 
evidence that we have done that? 
Have they offered evidence to show 
that we have used our inlluence in 
that way? On the .contrary every 
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dir,~tor . testified . that·· they. had re;.. 
.quested ,those ·.who· had·' written to 
them ·.and :pftentimes -had volunteered 
Jt,· 'and :.requested. everybody' to keep 
up their .subscriptions. ·Why. shouldn't 
they? ,. It is admitted they are·the <>ffi
cIal organs: of. the Church: Why 
should they not do' that? Why should 
they want to ·harm. -them? They be
lieve that these organs are going to 
be returned to them when the merits 
pf this case -are decIded by Your 
Honor and your associates, and we 
believe that when. -they come back 
.they will come back to them to' be 
used in the same manner that they 
have been used before under their 
supervision, and,' believing that, cer
tainly they would be the last persons 
in the world to try to make them 
worthless. 

It is not as If there had been a final 
decree of this Court taking away their 
right to control the official organs. 
There has been nothing of the kind. 
They recognize that and they know 
for the' purpose of holding matters as 
they are,- until the questions are de
cided that this injunction is issued, 
but they expect .confiden tly the result 
in the' end will be that their organs 
are coming back to them, and It would 
be absurd to assume that they have 
done or are doing anything to make 
them less valuable. But'l call Your 
Honor's attention to it because of the 
averments that they are gOing to use 
theIr 'great influence and to induce 
Christian Scientists in the field not to 
continue thefr subscrIptions. For 
support of that averment there Is not 
a' particle of evidence as they have 
done nothing of that kind. That aver
'ment has ·not been made out. 

-. Then in paragraph 18 the powe,r 
that has been referred to fs the power 
to discipline the members, and the re
tusal to grant licenses and appoint
ments. 1 ask when and where they 
have shown that power has been used 
for any such purpose. There is noth
ing tbat has been shown or that is 
specl1led In this bill that comes with
in the specifications of the averments 
·upon which' the injunction was 
brought. or founded. 

The whole of the Injunction and 
the whole of these two paragraphs 
proceed upon the basis that there 
was a plan, a scbeme as it is spoken 
of In one pla.ce, to remove these plain
tiffs. If they could not remove them, 
then to bring to bear these powers. 
I submit there Is nothing in either of 
the specifications or the evidence 
that - tallies with this averment in 
any way, shape or manner. 

And in 80 far as this is a proceeding 
of a quasi crimInal nature, we are en
-titled to the strictest construction of 
these averments. IncIdentally, I may 
call You'r Honor's attention to the fact 
,that there is nowhere in the bIll any 
reference to editors. There Is nothing 
in the bill that directly. and. on look
Ing it over more carefully, 1 can .find 
nothing In the b111 indirectly. that 
seems in any way to be an averment 



that we were interfering in" that mat
ter: and there is nothing therefore 
that would :lead us to suppose that 
we, in the matter of this injunction, 
were restrained from action in regard 
to the editors, particularly when Your 
Honor bears in mind that there was 
put in here the admission, signed by 
each one of the plaintiffs, that it "was 
the duty of the directors to elect, and 
their duty to employ, the editors. Your 
Honor ·will recall that that came in in· 
a letter from the trustees, dated last 
October, to the directors. That was 
recently. It was not our statement; it 
was their statement. Why, then, 
should we assume that anything that 
had to do with the editors was re
stricted, Or that they were trying to 
restrain us, when there was not a word 
in their bilI, and when we had that -let
ter giving their own statement as to 
the situation and their discrimination 
as between electing and employing 
editors? 

I wish to speak as briefly as possible 
in regard to the two specifications 
which my brother has brought for
ward, upon which he asks Your Honor 
to use what is practically the most 
autocratic power left on the face of -the 
globe today-the power of a court to 
punish for contempt .A$ Your Honor 
has stated, there is no appeal, there 
are no exceptions. It is regarded that 
the Court stands in the place of the 
government It stands for the people, 
who are behind the government; and 
therefore that power is recognized as 
One which is necessary in order that 
law and order may be respected. 

"My brother and I 'have both stood 
where the questions were being con
sidered, and we "have both stood for the 
maintenance of the dignity of the 
Court, and for the full protection of its 
prerogatives, to the end that there 
might be no lawlessness and that there 
might be no disorder. I am as insist
ent on it, as he 'knows, as he is. But 
men may differ, and differ justly, in 
their conception as to what an injunc
tion means. Never any case comes be
fore the Supreme Court of this State 
but what the attorneys differ as to what 
the law iB. The fact that we may dif
fer from my brother, or that he may 
set forth that a certain thing would 
in his mind be a contempt, does not 
compel us to accept his deCision, emi
nent as he may be. On the contrary, 
we have that right to our own opin
ion in the matter, if it is an honest 
oplnio.n, and if it seems to us to be the 
right and the just opinion. I would 
take my brother'S opinion if he was 
acting as my counsel, but I never 
would take his opinion when he is act
ing for thld other side, because I should 
have a suspicion of the Greeks bearing 
gifts in such a case. 

We are accused of having seht to the 
trustees a notice that we proposed to 
elect an editor to 1111 the vacancy 
caused by Mr. McCrackan's dismissal 
or withdl:awal or whatever it may be, 
and that We proposed to do It on the' 
date of the annual meeting as pro-

vided in the""Ma:nual":'-so~the letter of 
notification, which is the ·subject of the 
contempt "proceedings, ·states. "It was 
in reply to a 'letter from "them stating 
that there was a" vaCancy and asking 
if we" had any thing "to s"ay, ."practicallY, 
in regard to" ::filling that "vacancy. ' 

The letter that we wr'ote"was a"cour
teous letter, it was courteously written 
and in courteous form, "and invited the 
cooperation of the trustees in the mat
ter. It was not sent to anybody" else .. 
We did p.ot ·ask them ·to publish It. We 
did not publish It. Not a soul In the 
world knew of it, so far as we know, 
{)utside of the board and the truste~, 
until they brought this matter into 
court. ".. " 

I ask how such a" notice could be a 
violation of the injunction in this case. 
I submit that the thing itself could not 
be. I know that there are occasions 
when a notice under certain circum
stances of an intention to violate an 
injunction is the same as a violation of 
It, and would be contempt. but tbis is 
not such a case as that. This is a case 
where, as the trustees knew, church 
officers, with solemn obligations upon 
them, imposed by their church, were 
proposing to. go through the torm, so 
far as Your Honor's injunction al
lowed, of the election. There is noth
ing to indicate that they intended to 
do anything mare. We accept my 
brother's statement that to merely 
elect, and do nothing more, would be 
futile. It was a carrying out, however, 
of the" injunction of the Leader of this 
great religious "movement. . It was 
something that was laid as an obliga
tion upon the hearts of these defend
ants, and as such they came to us for 
advice, and what did we do? 

We said that Mr. Whipple, in the 
matter of Mrs. Knott, told us that he 
considered that an election of an edi
tor would be a violation of the injunc
tion. That case was something that 
happened betore, but nevertheless his 
opinion in regard to that matter would 
probably apply In regard to this. If 
you want to carry out the provisions 
of your by-la.w it wlU be necessary. 
therefore, or wise, although we do not 
agree with Mr. Whipple's interpreta
tion • .to go into the court and ask the 
court to modify ·the injunction so as to 
permit you to do that thing. But be
fore we do that, we said, we will write 
to Mr. Whipple and ascertain whether 
or not he is willing It should be done. 
because, if he is, then of ~ourse "there 
is no contempt. 

And so we wrote to Mr. Whipple 
about the first of May. May 2. I think. 
to be accurate, and we stated the situa
tion in which the directors were, both 
as to the Manual and as to precedent. 
We stated that we did not agree with 
his interpretation of the law, and that 
we should not have thought of asking 
him whether he .thought this would be 
a violation except for the fact that 
he had written to us in regard to the 
Knott matter. We said, "We Wish nOW 
to know whether 'Or not you consider 
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that such" action on our part would 'be 
a violation of -the injunction; for, it 
you do, we are going to ask the "court 
to .modify It; if you do not .. there .will 
-be no "occasion for us to do it."" "::: ;'": ( 
. Mr. Whipple was engaged 'do.wn'ln 
Maine on important business~: and -'that 
lette~ remruned unanswere"d until May 
12 or "1"5. II?- the meantime;".' "12 days. 
had gone by in which we might have 
brought Qur motion to modify the· in
junction. But when his reply ca:nie"lt 
did not answer the question. It sort 
of evaded the question, and wanted to
know it there was any reason to sup
pose that the trustees" and the direc
tors were not in accord as to Who 
should be elected. 

I called him up on the ,phone. The 
conversation that took place on the 
phone I then stated In a letter to him, 
On the 15th. I told him tha.t he 
had not answered ,the question; that 
what we wanted to know was whether 
or not he would consider tha.t act an 
act. in -contempt, -because we wished 
to avoid anything that might seem to 
-be a matter in contempt of the in
junction. I told him. In that letter of 
the 15th. that if I had misstated 
his conversation he should so advise 
me; i"f I had not, then it was not nec
essary for us to apply to the court. "I 
stated to him that that conversation 
was in substance this: That he did 
not object to our electing as many 
editors as we pleased, provided we did 
not attempt to enforce the election on ( , 
the trustees; that he thought the act 
would be futile. but that it would not .~ 
be in contempt of -court. 

That was the -conversation that I 
had over the phone, that was the con
versation that I put in the letter for 
him to verify or to disavow. He wx:ites 
back that his recollection of the "-con
versation is substantially the same as 
mne,; in other words, that he had 
agreed that the mere election of an 
editor would not be a. contem"pt in 
these -proceedings and would not be a 
violation of the Injunction. To. be 
sure, he went on to say, what we ad
mit. that it We should attempt to. en
force that upon the trustees in such a 
way as to harass them, then it might 
become a violation of the injunction. 

That has not been done. I do not 
think that a member of the bar was 
ever more surprised than I was to 
find that my brother, as appears abso
lutely from that correspondence, 
would assent that we should do that, 
that it we did that thing it was not a 
~ontempt of· this injunction or a viola
tion of it, and yet within a few days 
to specify it as "a reason for bringing 
proceedings of this kind. It Is In the 
line of the Knott Incident. which he 
has endeavored to bring in, and which 
oCcurred before. It is in line with "_" 
the Strickler incident. which we did( 
everything which an honest man could '--_ 
do to avert. 

I submit, Your Honor, that be is 
estopped from claiming that that mat
ter was a contempt of court. He is 
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estopped not only by reason of the 
lact that. he admitted it, but he is 
estopped by reason of the fact that 
his correspondence to us, it It is to 
be considered as anything less than a 
-consent, came so late that It leU us 
without the remedy that we had told 
him we were going to adopt, namely, 
of going to the court and asking for 
a modification; that it left Us without 
opportunity to seek the remedy before 
the annual meeting at which this duty 
was to be discharged. 

My letter to him was on the 15th. 
He replied on the same day, I am 
not certain as to the date I received 
It, but the presumption Is that, I hav
ing written him on the 15th, and he 
having replied on that date, that I 
did not receive that letter until the 
next day. At any rate, the next day 
was the last court day-it was Friday, 
the 16th of May-it was the last 
court day until the 27th of May. Your 
Honor will recall that consultation 
week came in and there was no ses
sion of the court, and the 27th of 
May was but five days before the 
annual meeting. So that by reason 
of relying on his statements we were 
in effect precluded from coming in and 
asking Your Honor to change the in
junction. And then, when it is too late, 
and when we have sent a courteous 
note in which we state that we pro
pose to do just what we said we could 
do, he says, "Oh, well, YOQ notified us 
of it, notified us you are going to do 
it, and that is a violation of the 
injunction." 

I do not think that I need to con
sider that matter longer. I am cer
tain that Your Honor cannot think 
that there was any contempt on the 
part of these defendants for contempt 
Is a serious eharge'in this matter. 

Now, as to the second specification, 
which is the publkation of Judge 
Smith's letter, with the accompanying 
letters of Mr. McCrackan. Judge 
Smith has had a large experience at 
the bar and on the bench. I am tully 
aware that that statement cuts both 
ways. It makes him all the more 
familiar with the laws in regard to in
junctions, and at the same time it 
enables him also, perhaps, to have a 
judgment in regard to a matter which 
he thinks he can rely upon honestly; 
and when he does a matter such as he 
Is alleged to have done here it ia to 
be assumed, particularly after his ap
pearance on the stand and his candid 
statement in regard to every matter 
connected with this matter, that he 
was not, in view of his experience on 
the bench and in view of his experi
ence as an attorney, doing anything 
that he was conscious was in any way 
a Violation of the injunction Issued by 
this court. 

The offense is alleged to have con
Sisted in our sending to the evening 
papers of Boston Mr. McCrackan's let
ter. and to the morning .papers, the 
Herald and the Post; and, furthermore, 
It appears that we had ordered, at the 

same time we had sent these matters 
to the press or on the same day, 1000 
copies of the Boston Traveler, and that 
117 of them had been sent out under 
our ,authority-sent out to Massachu
setts people only, and to those who 
probably or might have seen the false 
matter which appeared in the Post and 
in the Herald, and which they were 
designed to correct. That was prob
ably the intention in sending out more 
copies or having them where they 
could be used. But only 117 were sent 
out, and they were sent out to these 
assistant .committees on ilublfcation, 
absolutely and strictly in accordance 
with the rule of the Manual under 
which Mr. Smith was acting. They 
were sent out in order that his sub
ordinates throughout the State might 
have what he considered to be the 
facts in .case anybody should eall to 
their attention these false statements 
which had appeared in the morning 
papers on'that day. 

It is a fact that some of those papers 
were subsequently given out to people 
who happened to come into the omce 
and wanted one of them, but it was not 
in Judge Smith's presence nor in that 
of the directors'. It was a very busy 
time, and Your Honor has a right to 
consider that. It was just prior to the 
annual meeting and there were many 
thirigs being done. The attention of 
these directors was being constantly 
called to matters which they must 
attend to and prepare for4 The order
ing of those copies was almost a rou
tine matter. The attention that was 
given to those letters of Mr. Mc
Crackan was practically that of a hur
ried attention, that I think was justi
fied or excusable under the circum
stances. There was no evident intent 
on the part at anybody to start a 
propaganda or anything of that sort; 
it was solely to correct. 

If there had been any Intention to 
start a propaganda, these papers 
would have been sent all over the 
country to the press, the way my 
brother has sent his bill in equity to 
the press allover the .country. In
stead ot that, they were limited to 
Boston and Massachusetts, ;where it 
was assumed that the statements 
which appeared in the morning papers 
would be seen, and where It was as
sumed, therefore. that the correction 
was necessary. 

As to that thousand copies It ap
pears, Your Honor, that they, the 
trustees, the plaintiffs, were in the 
habit of getting papers and distrib
uting them. The trustees say that 
they distributed, or had, each of them 
-or Mr. Eustace testilled that he had 
50 of all at them come-50 or 60, he 
said-and he sent them out to his 
friends, and so forth, containing mat
ters referring to this case. As he 
says he did not send out any answers 
of the defendants, it is to be assumed 
he sent out only those matters which 
were favorable to the trustees. They 
cannot complain when these church 
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officers, acting under a church by
law, purchased papers for the pur
pose of correcting a false statement 
in the morning papers. 

The number was limited, and the 
distribution was such as to show that 
there was no willful Or purposeful in
tent to create any false impression, or 
to circulate propaganda that would be 
prejudicial to the trustees. 

What called for this act on the part 
of the .defendants? The' morning 
Herald had published an article in 
which it was stated that Mr. Mc
Orackan's resignation had,. resulted 
from conllict with the directors, prac
tically that he was out at sympathy 
with the government of the Church, 
which Is the Board of Directors, as 
showJl. in their own bill in equity; 
that because of being out of sympathy 
with them and with their manage
ment, and because it was alleged he 
had been criticized for his address as 
preSident, both of which It appears on 
the testimony were false-both state
ments were false-but the Herald 
article said it was because of those 
two statements, or because of those 
two things that Mr. McCrackan had 
resigned. 

The Post article deliberately said 
that it was because of the arbitrary 
acts of the directors that he had re
signed. Both of those statements were 
absolutely false. Whatever else may 
be said in this case, and whatever else 
may be false or true, there Is no one 
that has said that those statements 
were true. Nobody has claimed they 
were. It was not because of trouble 
with the directors, it was not because 
at their criticism, it was not Qecause 
of their arbitrary action, that he had 
resigned. 

What were we correcting? We were 
not correcting a statement as to why 
he was dIsmissed. My brother says he 
was dismIssed, and that he did not 
resign. We were not correcting a 
statement as to why he was dismissed. 
We were correcting a statement that 
appeared in the press, which was that 
he had resigned because of troubl~ 
with the directors, to put It In simple 
words, and that was all there was 
to It. . 

Now, we had Mr. McCrackan's let
ters in which he set forth the reasons 
why he had resigned. In one of those 
letters he had complained of the cen
sorship of the trustees, being, as he 
said, advised by counsel. In the other 
letter he had simply called our atten
tion to the letter of May I, to the !act 
that his three years' term would be 
up at the time of the annual meeting 
on June 2, and, In effect, that he did 
not wish to be considered a eandidate 
for reelection. 

Had we been correcting a state
ment as to why he was dismissed, 
which the papers bad not said any
thing about, then we might have pub
lished the trustees' letter, and the trus

. tees' letter would have shown that he 
was dismissed because of his letter of 
April 17 and absence tram omce. It 



would not have shown that he was dis
missed because of innuendoes in re
gard to some misconduct that occurred 
many months before, or was alleged to 
have ·occurred. 

Now, having the . letters on a busy 
day, many things coming before the 
board, it became the duty of Judge 
Smith, as Committee on Publication 
(which has nothing to do with the pub
llcations of the Church, but has solely 
to do with corrrecting false statements 
in the press) J to send to the press a 
statement of what was the true situa
tion. If he -had sent it in his own 
words it might have been different. 
He does not assume to do that. He 
sends Mr. McCrackan's own statement. 
The Herald and the Post had pub
lished what they said were the reasons 
why Mr. McCrackan withdrew. He 
sends Mr. McCrackan's own statement 
as to why he withdrew, and I submit 
that under aU the circumstances that 
was something that he had a right to 
correct. He was acting in accordance 
with his duty under the By-Laws. 

My brother has alleged that these 
statements made in Mr. MCCrackan's 
letters were false. Let me see if they 
were. The first, not in Mr. McCrack
an's letter, ·but in Judge Smith's letter 
to the Herald, which was not published 
in full, or only a very small portion of 
it-and the part which was published 
certainly could not be offensive to 
anybody-he calls attention to the fact 
that there is propaganda apparently 
against the directors of the Church. 
Does Your Honor need any more indl
cation 01 that than the fact that that 
very morning two papers had pub
lished something which attacked the 
directors of the Church in regard to 
Mr. McCrackan? Then there is the 
evidence, that has come into this trial 
all the way through, that many other 
articles were being published. But 
here were two that very morning. 
Now he says th~t there is propaganda 
evidently being published against the 
Church and newspapers should be 
careful as to what they publish unless 
they know that it is true, and cites as 
an !llustration that the paper had pub
llshed the fact that the directors had 
had great trouble in securing an as
sociate editor as successor to Mrs. 
Knott. He says that is not so; Mrs. 
Knott was elected to the Board of 
Directors on such a date, her successor 
was chosen on such a date, and she 
was willing immediately to enter upon 
the duties of her office. . That was 
all. 

Then as to the facts in regard to 
Mr. l\IcCrackan's case itself. It was 
not a question of dismissal that was 
uppermost in Mr. Smith's mind. To be 
sure, that letter had come in from the 
trustees in which they said, "We have 
sent a telegram dIsmissing Mr. Mc
Crackan." But, Your Honor, that came 
In after the directors had all this In
formation. It came in at a time when 
they knew that Mr. McCrackan's term 
of office under the Manual was run
ning out inside of two weeks. It came 

in at a time when they- knew ,that 
Mr. McCraekan had refused to do any
thing: further. It did not seem impor
tant· to· them-.the question as to 
whether he ·was dismissed under those 
circumstances or as .to whether he was 
withdrawing; ·but It did seem impor
tant to' them that they should not 
allow to go-unchallenged the statement 
that he had withdrawn because of 
their arbitrary action, and that was the 
statement which they corrected. 

Mr.. McCrackan's dismissal, Your 
Honor, followed his statement that he 
had sent on May 1 to the board Ws 
practical expression of his wish that 
he s'hould not be considered for re
appointment; and then, having waited 
until that time, when he had only a 
few days more under any circum
stances to stay in the position, they got 
in such a hurry that they sent a tele
gram to him dismissing him. 

I am not surprised that the dIrectors 
did not consider that that was an 
important element in this case. They 
were not answering anything that the 
trustees had raised. We gave Mr. 
McCrackan's own reasons for his with
drawal. We thought them true, and 
had· heard the same thing from the 
editor, Mr. McKenzie, who testified 
here in court, and who had told the 
directors, or some of the directors, as 
was testified on the stand, the same 
matter in regard to Mr. McCrackan's 
complaints as to censorship. There
fore we had reason not only from 
Mr. McCrackan's own letters to sup
pose them true, but we also had 
reason from the. editor-In-chief of 
these publications to suppose the 
statements true. The censorship of 
the trustees was under and by advice 
of counsel, at least, to this extent, 
that the counsel had agreed with them 
-they say that· the trustees thought 
it wise and counsel coincided; but the 
statement that was made to Mr. Mc
Kenzie as the reason tor eliminating 
these matters from these articles by 
Mr. Eustace was that they were doing 
it on the ·general advice of counsel 
to have nothing go into the papers 
that would in any wise affect the case. 
And so Mrs. Eddy'. quotation was cut 
out. I mention it because my brother 
says that what was stated In those let
ters was false. There was riot a word 
stated in those letters but what was 
true, except possibly the deduction 
that this was a specific case of coun
sel's interfering to censor. The state- . 
ment can "bear the other interpreta
tion, that these trustees, acting under 
the general advice of counsel, thought 
it their duty to cut out these items 
which. they did cut out by reason of 
that general advice. It is not a ques
tion of whether it was specific advice 
or whether it was general advice. If 
it was general advice undcr whIch they 
acted, and they had so stated, then 
the statement as alleged by Mr. Me
Crackan is true. 

Mrs. Eddy's quotation in regard to 
the Manual was 'Cut out, and Mr. 
Eustace states that it was cut out 
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because it was thought- to -have: a " 
bearIng on the Case. The seco~d 
verse of "Onward, Christian Soldiers'· 
·had to go for the same reasons, not- _ _ . 
withstanding Mr. McCrackan's remon_( 
strance. Mr. McCrackan says he told ' 
the -trustees that this was a famous 
old hymn and that it had become "a 
marching song for the soldiers a'Cross 
the sea, and he thought it was gOing 
a little far to cut that out. . 

But, Your Honor J it did contain 
something that seemed to the trustees 
-we do not question the honesty ot 
their opinion in this matter-to have 
something to do with the case. It 
described the armies being one and 
united, undivided, marching forward; 
and their bill in equity is based on 
the principle of a divided army. 
Therefore they thought that that in 
Some way had some bearing On the 
case. 

Again, Mr. l\{cKenzie's reply to Mr. 
Cra'Ckan's letter in which he had 
stated that he would not continue <cer
tain editorial work with this kind of 
censorship gOing on, did not in any 
wise dispute Mr. McCrackan's state
ment. Would it not have if there had 
not been a foundation, and the best 
foundation, for the truth of it? It is 
very significant that Mr. McKenZie did 
not dispute it. It is very significant 
that the trustees never took any action 
to dispute it, either to Mr. McKenzie 
or to anyone else. Instead of disput
ing it, as late as the 15th they ( 
asked Mr. McCrackan for a confer
ence. They say they intended at that -
conference to dismiss hIm, but if they 
did they were judging the case and 
they had no reason to send for him for 
a conference. As a matter of fact, 
they probably intended to have a con
ference and to see whether or' not 
some arrangement could -be made 
whereby he might continue his serv
ices. At least, the fact that they did 
not dismiss him until they found that 
he had refused to go on is very sig
nificant. 

I submit that it is characteristic of 
this' proceeding in certain features 
that there is an attempt to make it 
appear here that there was some al
leged misconduct of Mr. McCrackan, 
and that that was the reason, this pe
tition insinuates, that Mr. McCrackan 
was discharged, and that we knew it, 
and that therefore when we published 
this statement to the world in the 
matter of sending these McCrackan 
letters .to the papers we knew that 
there was another reason and that 
that was the important reason. 

I submit, Your Honor, that that is 
not tenable at all. If they had the 
right to discharge Mr. McCrackan for 
any alleged misconduct it should have 
been done six months before, at the ( 
time when it was alleged to have 
taken place. As a matter of fact, the 
letters which Your Honor has seen 
show that that matter was practically 
dismissed from everybody's mind as 
long ago as last September or Octo-
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ber; and as absolute proof that es-
topped the plalntitr. from setting up. 
any such suggestion we have -their 
own letter to us -in which they give 
us a statement that they -had .dis
missed ~r. McCrackaiJ., and they give 
the reasons, and they state it is be
cause of his absence· from business. 
There is no reference whatsoever, in 
any way, shape or manner, to that al
leged misconduct that occurred 
months before. We had a right to as
sume. therefore, that they were giving 
us the true reasons, and they are 
estopped from claiming that there is 
any other reason at that late day. 

I want to call Your ·Honor's atten
tl9n to this fact. In publishing this 
matter we were endeavoring·to cor
rect a false statement in regard to 
ourselves. and that was uppermost in 
our minds. We had no thought of its 
hurting anybody or of its being by any 
possibility a vIolation of this injunc
tion. 

Now. did we have a rIght to do it? 
Your Honor will recall that when th~ 
matter was before Your Honor as to 
continuing the Injunction, on March 
28, that the injunction was con
tinued in regard to Mr. Dittemore as 
well as in regard to the defendants 
here and that Mr. Thompson, as coun
sel tor Mr. Dittemore, asked Your 
Honor as to whether or not Mr. Ditte
more had got to keep his mouth shut 
when false things were being said 
against him, and Your Honor imme
diately said. "No, by no means." I 
have here a quotation from the re
marks of Your Honor at that time 
indIcating what was on our mInds in 
r('gard to our right to correct false 
stateme;nts in regard to us: 

(Mr. Bates reads the following ex
tract from the proceedings before thP. 
Court on March' 28, 1919.) 

··The Court-':;'Then as far as Mr. 
Dittemore is concerned, Mr. Tho.mp
son. if he would prefer not to enter 
Into the stipulation rather than to 
continue the injunction as against 
hlm-

"Mr. Thompson-May I say this'! 
Perhaps I am. not aware as to the 
stipulation you wish me to make. 
May I ask to what extent-

"The Court-you will stipulate that 
you will refrain trom doing the things 
which are enjoined by the Injunction. 

"Mr. Thompson-May I say, with 
great deference. I would rather have 
a hearing on the case now than to 
stipulate anything which will etrec
tually close his mouth-

"The Court-He may talk all he 
pleases. 

"Mr. Thompson-Now if Your 
Honor please. if the construction-

··The Court-you need not take time 
on that because I am .satisfied from 
the reading of It that It restrains and 
enjoins him from entering into any 
sort of scheme or purpose at propa
ganda for doing certain things. 

·'Mr. Thompson-He cannot even 
Bay what his opinion Is, his mouth 
Is absolutely closed-'-

"The Co.urt-:-I do. not agree with 
that. He could not by letter or inter
views seek to impair, overthrow. and 
destroy this trust. I can agree that 
is so. I was not aware: from the 
reading at his letter and what you ad
dressed to me that he was in that 
attitude of mind. I inferred that 
while he did not care to contest the 
legality of his removal he had be
come in this controversy a neutral; it 
now appears that he has not." 

I refer to that, Your Honor, only 
as showing the fact that it Is the 
natural right of a man to defend him
self when false things are said about 
him, and we had that right, and It 
comes, as I think, within the scope 
of our rights under the injunction 
and within the scope of Your Honor's 
suggestion in regard to the necessity 
or lack of necessity, of our keeping 
Our mouths closed when we are at
tacked. 

I want to suggest further that there 
has been an attempt to show here that 
this matter did impede or embarrass 
the plaintiffs. That is competent. as 
to whether it did or did not, I assume, 
solely as showing' whether or not it 
was .reasonably likely to. But the 
evidence has been very slight. 

In the first place. they introduced 
two clippings from the papers that 
they claim had resulted from this 
statement being sent out, neither of 
which referred to· the advice ·being on 
the part of counsel, and both of whJch 
do refer to censoring on the part of 
the "trustees-a right which they claim 
they had, and which, as I suggested 
at the time indicates that they could 
not be prejudiced by the pUblication 
of the fact that they were doing some
thing which they claimed they had the 
absolute right to do. 

The yellow slip that came from Chi
cago was a piece of evidence that I 
think could not have very much 
weight. There was nothing to Identify 
It with this publication of Mr. Mc
Crackan's letters, except the -bare 
possibility that It referred to the fact 
that the censorship was being exer
cised by outside parties, but the whole 
burden of that resolution that was 
adopted was rather the interference 
with the work of the directors which 
they had been accustomed to perform 
by the bringing of this suit on the part 
of the trustees. It was not the burden 
of it. It did not come as a complaint 
of the act~on of counsel in this alleged 
advice as to censorship. 

The papers which were read this 
morning and the letter from their own 
employees, I assume, out in Cal1!ornia, 
also indicate that the trouble came 
from their filing their bill and sending 
It broadcast over the world, and. not 
from this publication by Judge Smith. 

Now, when Your Honor considers 
that they have aUeged In their bill that 
there are over 1800 of these churches 
in the world, and that there are a vast 
number of members of this faith, and 
that they have 140,000 subscribers to 
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their publications, when Your Honor· 
consJders that, I submIt that the evi~ 
dence that they have· ·put in to show 
that they were· actually harmed two· 
weeks and more after the matter took 
·place, or nearly three now, is very 
sUght, and can all of it be traced 
rather to the original action of the 
trustees than to this action of the· 
directors in publishing the McCrackan 
letters. 

I want to submit to Your Honor that 
it was not propaganda. Why, there 
had been a thousand opportunities, 
Your Honor, for propaganda. It has 
appeared that ~rticles were appearing 
against these directors and the chUrch 
government. There hasn't anything 
been brought in here to show that they 
have replied to any of them, excepting 
in this one instance, where the state
ment was so glaring and the evIdence 
they had seemed so conclusive that 
they felt justified in -publishing it; 
yet bad they been disposed to violate 
this injunction there were thousands 
of opportunities to do so. 

I submit it is very significant that 
the allegations have had to be so 
meager. There is nothing certainly 
that shows any ·malice or any willful
ness that would accompany propa
ganda. There is nothing that shows 
any oontinued effort, or anything of 
that kind. You cannot be gUil ty of 
propaganda by simply publishing one 
statement to correct a false statement. 
There was no purposeful violation. It 
is inconsistent with their whole atti
tude. They are not to be judged, Your 
Honor, in arriving at the purpose or 
the willfulness -by the single matters 
which are set forth here, but rather by 
their whole course of conduct; the 
warnings that they had sent out in 
their ·endeavor to eooperate with this
court in the maintenance of the tn;. 
junction; the telegrams, the advice to 
their students, the assistance given by 
llirs. Knott-all of these things go to 
show absolutely a spirit of cooperation 
in harmony with the court and not 
one of hostility to It. 

I want to state one thing which I 
omitted in regard to the question as to 
whether or not this did do or eculd do, 
or might reasonably ·be expected to do, 
any harm or to interfere or impede. 

The Court-Do you mean llecuniary 
damage? 

Mr. Bates-No! the question of in
terference with the trustees or embar
rassing them. I want to call Your 
Honor's attention to the fact that they 
did not hesitate to send out 140,000 
copies of their bill. They did not 
hesitate and do not hesitate now. to 
publish these contempt proceedIngs in 
full in their paper every day. 

The Court-Well, you mean publish~ 
ing what actually takes place in court, 
without comment? 

Mr. Bates-Yes, Your Honor. 
The Court-Very well. They have a 

right to. I suppose anybody bas a 
right to. 

Mr. Bates-Now, If they thought that 



the directors had published the state
ment, ,or that Mr. McCrackan's letters 
were false, and there was no founda
tion tor them, as they allege in this 
{letttion, then, Your Honor, I submit 
that it was a duty incumbent on them 
to let the world know It. They say 
they brought these proceedings. These 
proceedings were brought somewhat 
later; but it was the people who might 
be Inlluenced by that fact that they 
should have formed of it, and yet they 
admit that they have not done any
thing to countera.ct that statement. 
The reason for that is either because 
they knew the statements in Mr. Mc
Crackan's letters were true or else 
because they did not consider that our 
statements would have any likelihood 
of embarrassing or impeding them in 
their work. 

Under these circumstances I think 
I have a right to say to Your Honor 
that the plaintiff's petition ought to be 
dismissed. that the :proceedings are 
not justified. They are serious pro
ceedings. The specifications are not 
serious enough to warrant them. They 
should be dismissed in the lnterest of 
justice and of equity in the dealing of 
all the parties to this case. 

That brings me to the third or last 
point which I wish to submit to Your 
Honor, and that is to our motion on 
file to modify the injunction, or to 
this motion which I now hand to the 
clerk to dissolve the ad interim in
junction, because of the action of the 
plaintiffs themselves. 

They are not coming into court with 
clean hands, and I say that advisedly. 
Their stand is not equitable. I sub
mIt that If when they stood before 
Your Honor on an ex parte proceed
ing and asked Your Honor to close 
our mouths and to shackle us by an 
injunction that would prevent us from 
discussing this in any way or from 
answering it, if when they had done 
that they had. told Your HOD,or that 
they had the Intention at that time of 
sending out on their own behalf 
140,000 copies of the bill In equIty that 
they had filed, and of telegraphIng 
e,ery newspaper in this land asking 
them to publish practically nothing 
except what they got from them, that 
Your Honor would never have granted 
the Injunction. We dId not learn of 
\hese things, or of the ful1 extent of 
them, until we learned of them on the 
stand from them in this case. 

I call Your Honor's attentton to the 
fact that that bl!1 In equIty was 
drafted purposely for propaganda pur
poses. The evidence of it is shown in 
the fact that they incorporated into 
that bill in equity the argument of 
their counsel as submitted in the let
ter sent to the counsel of the direc
tors. I could hardly understand why 
that was included, but now that I 
haye found that it was· intended at 
that time to send that bill to every 
Christian Sci'1!ntist whose name they 
had on their list throughout the world, 
I can see why they Included In It that 
argument. It was propaganda ahso-

lutely. I recognize that ;there ·is a 
right to publish proceedings. I recog
nIze that there Is a rIght to publish 
the bill In equIty, but It may be done 
in such a way and to such an extent 
as to ·indicate contempt of court. It 
may be done to such an extent as to 
be In violation of the principle of the 
injunction which they are ·seeking, and 
I submIt that that was the case In thIs 
matter .. A blli In equity deliberately 
prepared for the purpose of influenc
ing public opinion. While they are 
asking Your Honor ~or an injunction 
their presses are running to get off 
140,000 copies of it. The ink was not 
dry on the injunction before they had 
taken out of it certain portions-did 
not publish the whole of It, but cer
tain portions of it-put it on the last 
page of their printed pamphlet con
taIning their bill In equIty, with no 
statement that It was granted on an 
ex parte hearing, no statement that 
it was not in full, nothing to indicate 
that it was granted ex ,parte, and they 
print that, and then they begin send
ing those out to everY subscriber to 
their periodicals, that is, to the Jour
nal and to the Sentinel, and to the 
two foreign papers, and they say there 
were 140,000 of them. 

Is there anything, Your Honor, that 
we have done that compares with that 
in the matter of propaganda? They 
say it was done in order that the 
people of the Christian Science faith 
might not have garbled reports of 
what was going on here, but a true 
report. If that had been their object, 
Your Honor, they would have sent 
out our answer, but they say/they did 
not, never sent out a .copy of it. Their 
whole purpose was to try to poison 
the mind of this great church against 
its board of government and in their 
favor, and to close the doors in- the 
meantime to us to do anything in the 
way of reply. We have no subscrip
tion list, we could not copy their 
effort. To be sure, following their 
example, we have had answers printed, 
but we have not sent them out as they 
have. We have had no list to send 
them to; there has been no oppor
tunIty. We had to do It to a certain 
extent in self-defense. 

But here is the situation. They 
were our lists and our official or
gans, and they sent them out without 
sending anything to counteract them 
or anything to show the other side. 
The telegrams to the papers, I submit, 
Your Honor, were a Violation also of 
the spirit. It Is admItted on the stand 
that they had theIr copIes ready and 
flied them with the clerk-prInted 
copies-so that any newspaper man 
who Came in might have a copy. Not 
only that, but they sent to every news
paper in the land a copy of it as soon 
as they could mail it; and, for fear 
that they would not understand, they 
sent 476 telegrams te11lng them that 
they were goIng to send them a copy 
of It and asking them practlcal1y not 
to publish anythIng except what they 
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obtaIned from the PublishIng Soclet; :.:, 
Bear in mind that they Were the PUb: :~ 
Ushers of a daily paper, The Chris_ 
tian Science Monitor, that circulates 
aU over the world, that therefore they-! 
were appealing to newspaper men, alf\ 
a sort of a professional request, a 
brotherly-courtesyto keep out'of their 
columns anything that might come to 
them except what came through them. 
or what they authorized. 

I do not think there was ever any
such a Case brought to Your Honor's. 
attention. a case so extensive, so de
liberate, with only one object, and 
that was the Q'bject of getting their 
view before the people, and no One 
else's view. 

Your Honor, they did claim. and we 
supposed in good faith, that they were 
not going to publish anything, on ad
vise of counsel, in the columns at 
their paper. I submit. Your Honor, 
that that statement does not look very 
well compared with what they did. 
If they had published their bill In 
equity in their paper they could not 
then have excluded us from their 
columns for the publication of the 
answer; it would have been so mani
festly and openly unfair. So they as
sumed the righteous rOle. "We will al
low our publications to publish noth
ing -concerning this matter, we are go
ing to keep them entirely neutral." 
And then, without our knowledge, they 
take the lists of all the subscribers to 
all the periodicals, with the exceptionr···, 
of the Monitor, 140,000 of them, an 
send out. at the expense of the Pub- .
']Jshing SOCiety, printed on the ·presses 
that .print our periodicals and our offi
cial organs, ·published in the building 
that we own-they sent those letters 
out without our knowledge to all the 
world. There can be only on~' view 
of such an action as that, and that is 
that they are not entitled to claIm 
that the defendants have done any
thing under these conditions which 
in any wise measures up to the enor
mity of their own vicious and unfair 
propaganda. It i8 absolutelY contrary 
to the spirIt of the Injunction. 

I submit, Your Honor, that their 
action in this respect, not only pre
vents their equitable prosecution of 
these proceedings for contempt, 'but 
they show that they are not entitled 
to a longer continuation of this in
junction for their protection. They 
come into court staggering under the 
-beam that is in their own eye, while 
at the same time they ask the court 
to examine carefully the mote that .ls 
in their brother's eye. 

The Court-I will take a short re
cess, Mr. Whipple, before I hear you. 

(Short recess.) 

ClosIng Argument by Sherman L. (
WhIpple, Esq. 

Mr. WhIpple-May It please Your-
Honor, I will, 1f I may, in the first 
Instance deal with the application to 
dIssolve the Injunction. It Is based 
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upon the claim that the plalntllfs have 
been guilty of reprehensible conduct 
with regard to publications of propa
ganda. Let us consider for a. moment 
precisely what they have done. Hay
ing prepared theIr bill, &fter variouB 
attempts on the part of counsel ·for 
ODe side and the other"to make peace 
between these parties, the bill was 
filed In the Supreme Judicial Court, 
duly verifled by affidavit, and an ex 
parte injunction was issued. Then by 
indulgence of Your Honor, who hap
pened to be sitting as the justice, the 
bill was withdrawn from the 111es so 
that it would not become· a public 
matter pending a final effort on the 
part of counsel for the petitioning 
trustees to make an accommodation of 
this controversy which would save the 
scandal that must go through the 
Christian Science world from the pre
cipitation of litigation between '~hese 
:parties. 

The injunction was promptly served 
·and the parties were furnished with 
copies of the -bill. And for something 
like 48 hours, as I remember it, there 
was no publication whatever. There 
need have been no publication with 
regard to this litigation except that the 
directors still maintained the policy 
and claim outlined in the bill, which 
the trustees were advised was entirely 
untenable under the law. And there
fore it became necessary that the bill 
should take its usual ~urse. Of 
course these plaintiffs and their coun
sel knew that such litigation would 
be an event of profound importance 
through the Christian Science world, 
that there would be a great desire on 
the part of Christian Science follow
ers to know what the controversy was. 
It was decided by the trustees that they 
would not .trust the publication of any 
of these matters to the newspapers, 
The Christian Science Monitor, or to 
the other publications which were un
der their control, lest there might ap
pear to be some 11avor of prejudice one 
way or the other with reference to the 
controversy, and they took a position 
which was admirable, that they de
sired no 'prejudice to go out into the 
field from any of the publications 
which they controlled. But Your 
Honor very well knows. from the 
many years of experience that you 
have had upon the bench, what hap
pens in the clerk's office as soon as a 
bill Is flied which Is thought to be of 
public interest.' The reporters from 

. every newspaper, and from The Asso
ciated Press representing the news
papers throughout the country. desire 
at once to get hold ot the bill and to 
send broadcast throughout the coun
try, and to publish In their own 
papers, what Is said In the b!ll. They 
desire. each one of them, very cred
Itably, to be the flrst to make a publi
cation with regard to it. The result 
fs that in the clerk's office there are 
anywhere from a dozen to fifteen men 
all struggling to get hold of a single 
paper. Such a situation as that does 
not make for accuracy of statement,· 

and the result Is that frequently In the 
publications, in the newspapers, there 
Is published a garbled- statement of 
the whole situation· entirely Inaccu
rate. 

To guard against such a situation 
as that, and to do what is elementary 
Is not only the right ot every plalntUr, 
but the proper thing for the plalntllf to 
do, printed copies-,because a great 
many were going to be needed-were 
furnished to the clerk of <court so that 
the newspaper men might have those 
printed copies for their own conven
Ience and In the Interest of accuracy. 
I have never. 80 long -as I have prac
ticed at this bar, heard the slightest 
criticism of that sort of procedure, 
when a -bill Is filed to furnish to every 
newspaper, who desired to have it, an 
accurate copy of the bill In equity for 
their convenience, in order that they 
may promptly and speedily and ac
curately do their work. 

It -was also the desire of these plain
tiffs that the Christian Sclenee people 
throughout the world should know just 
what they -had done and why they had 
done it; that they have absolutely ac
<curate information. And nothing is 
more elementary than that a bill, once 
filed and put out before the 'Public, is 
public property, and it is in the inter
est of the promotion of justice that all 
the world should know absolutely ac
curately the things that are said in 
court; and that they get no perverted 
or partisan or biased view with regard 
to ·the proceedings. And accordingly, 
with the approval .of counsel, these 
trustees sent to the people who were 
most interested-that is, their sub
scribers-what? A copy of the bill in 
equity without one comment, a copy 
just as it appears on the records of 
this court, and a COpy of -the ad Interim 
injunction-and everybody knows what 
an ad interim Injunction means-in 
the back -of it, witliout comment, to 
their subscribers. That was absolutely 
'Within the rights of the plaintiffs, a 
commendable procedure, and I am as
tounded that a genUeman of the ex
perience of my learned opponent 
should find for one moment anything 
In that to criticize. 

Besides that, they sent to the news
papers of the country interested 
merely for accuracy, a telegram, to 
the different members of The Associ
ated Press. in which they announced 
that uA controversy having arisen be
tween the ·Board of Trustees of The 
Christian Science Publishing Society 
and The Christian Science Board of 
Directors over the question of control 
of the society's affairs, the society 
asks your cooperation in preventing 
unauthorized statements regarding the 
question at issue from appearing in 
your paper. Any information you may 
desire will be gladly furnished you by 
this society." 

And that means Information within 
the l!mlts of the _proper publ!catlon. 

"A copy of Bill In Equity flied by 
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the trustees in Massachusetts Supreme 
Court will be mailed you at once." 

So that they might have before them 
an accurate statement of exactly what 
the <complaint was that was on 111e 
In the Supreme Judicial Court of this 
Commonwealth. And since that .day 
absolutely no publication of any sort 
or description with regard to this 
controversy has been given out. 

Now, the thing that Is criticized with 
regard to newspaper publication Is tor 
an attorney or for parties to get Into 
the newspaper prints some partisan 
or biased expression which will favor 
themselves, something outside· the 
court, something which will :prejudice 
somebody, something which could not 
be brought to the attention of the tri
bunal determining the facts in the 
court itself, something outside, some 
·propaganda; and there Is absolutely 
nothing of that sort that the plaintiffs 
have done here. 

Reference has been made here tt) 
propaganda and to newspaper publi
cations as if there had been a great 
many. But there is no question that, 
however frequent there may have been 
personal differences with regard to 
Christian Science matters since the 
date that this bill was sent out, not 
one thing has been sent out or in
spired directly or indirectly _ by these 
trustees. 

Criticism has been made or sug
gested because the Dittemore bill Mr. 
Eustace sent to a half dozen, or 20 or 
30 of his friends. That was a matter 
with which we had nothing to do. 
We were not parties to the bill In any 
way whatever. Your Honor may have 
seen the publication of an old letter 
o·t a former distinguished counsel Of. 
the Board of -Directors, advising 
against their increasing their salaries 
clandestinely, or. sometWng of that 
sort, and replies which were made to 
that, and apparently the Interchange 
of newspaper views with regard to 
that have been fast and furious. But 
Your Honor has seen, and it Is ad
mitted, that the trustees have not in
dulged In that In the slightest degree. -

We are found fault with because 
when these directors, through Mr. 
Smith, put out a false statement, we 
did not rush into the public press and 
contradict it. We came to the court 
with our <complaint. H:a.ving 'once 
lodged here our complaint, our bill in 
equity, we -abide by the decision of 
this Court, and what complaints we 
have to make are made here and not 
in the newspapers. I am not criti
cizing anything that has been said in 
the newspapers by the parties to the 
other branches of this controversy, 
nor am I suggesting for one moment 
that counsel have had any part in the 
publications; I am merely saying that 
so far as the trustees are concerned 
they have had no part in it. I can 
conceive of a case with no cleaner 
record of any reference on the part of 
the trustees to newspaper articles or 
propaganda, because I conceive It to 



be, 'as I have. stated, .elementary that 
a bill once tiled In"court "Is ·the propc 
erty of the public as' soon as 'It;fs''re~ 
leased by the' order of the CO'urt, -and 
that the 'publication 'of 'exactly' what 
Is 1n ·that bill, and nothing more, and 
no comment, is 'not only within the 
rights of the parties,' but It Is In the 
interest of the proper administration 
of justice. So much for that, branch 
of the case, which I close wi~h a cer
tainty that Your Honor will feel that 
nothing that can be criticised has been 
done ·in that behalf by the trustees
that, indeed, their conduct is such as 
would be commended by the Court. 

Dealing now with what is really the 
issue in the case-the petition for 
contempt. I feel it necessary, in view 
of the somewhat surprising argument, 
I was about to say misconception, 
with regard to the issue, of the learned 
and distinguished counsel to call at
tention to what the controversy really 
is, as the foundation of any remarks 
that I may make. 

The parties on the one hand are 
three trustees of the Publishing So
ciety, so-called-The Christian Science 
Publishing Society; the defendants 
are five or six, four certainly, direc
tors, and two, uncertain in their tenor, 
directors of the Christian Science 
Church. The trustees are created and 
hold their position and authority by 
reason of a trust deed which creates 
them, which defines their duties, 
which gives them their powers and 
fixes the limitations upon those pow
ers, which conveys to them the prop
erty which they have the right to 
bold and the great enterprise which 
they are to manage. That is the final 
definition of their power and state
ment of their duty. The purpose is 
defined to be for the spread· and de
velopment of the Christian Science 
movement, the Christian Science'reli
gion, throughout the world. That 
is declared to be, impliedly by every 
statement in the trust deed and ex
pressly in parts of it, the purpose for 
which these trustees shall work. The 
directors are also created and have 
their power by reason of a trust deed, 
and a copy of that is attached to the 
Bill In Equity. It was a deed of 
trust which was subsequently re
formed, as Your Honor will remember, 
by a supplementary paper. That 
trust deed and supplementary agree~ 
ment transfers to the Board of Direc
tors certain property which they are 
to hold in trust for specified and spe
cific purposes stated in that trust 
deed. There their powers, so far as 
they are powers which the courts will 
recognize, are limited and defined, 
their duties and responsibilities are 
tlxed. They are charged with the 
control and management of The 
Mother Church, Bo-caUed, In the city 
of Boston, and the great property 
which Mrs. Eddy turned over to them 
in c{)nnection with the church. The 
purposes for which they were cre
ated as trustees are also defined in 
the trust deed, and happily they are 

pr"ec1sely :'tlie -, ~saIi1e ;pur"pose's lor 
which the Board of Trustees was 
created" by Mr.. 'Eddy-namely, . the 
p~oni.otion;':'th'e· 'development, '"alid the 
spread of the Christi.an Science reU:' 
glon thi-bugho'ut· the . world'" . That was 
Mrs .. Eddy's 'conception, that· Is "the 
stateniEmt of 'hei' gI'eat religious pur
pose, "through these two branches, 
whose duties, the limits. and the scope 
of their duties, are defined in ~hes~ 
two instruments signed by her. That 
is her conception of the two ways" in 
which she would develop and extend 
the Christian Science religion, of 
which she was the Founder. 

It would seem that there was no 
room for dispute, having those two 
instruments and p'avers before the 
court, to have a fair, final, clear defi
nition of the relative duties and re
sponsibilities of these two great 
boards of trustees-because they are 
both boards of trustees-who were 
created by Mrs. Eddy, and to whom 
both of them owe their power. 

But a controversy did arise, a con
troversy of some long standing before 
this Bill In Equity was tiled. The 
trustees, as Your Honor will see from 
the correspondence which has gone 
on, and from what is related ~n the 
bill, had felt, under the adVice of 
counsel, that they must obey the Deed 
ot Trust, that the Deed of Trust was 
the definition of their power and 
duties, and if and in case there was 
any disagreement with the Manual 
they must adhere to the trust as it 
was declared in their trust deed rather 
than to the Manual. 

Now, let me explain tight here that 
that does not mean for a moment that 
these trustees ever had in mind to 
violate the terms of the Church 
Manual and follow an instrument sep
arate and merely a legal instrument. 
The position of the trustees Is that 
the trust deed Is a part of the Church 
Manual-it is referred to in the 
Church Manual, as is stated in the bill. 
It Is incorporated In the Church 
Manual. The Church Manual was cre
ated by Mrs. Eddy, hence its sacred 
character. But no less was the trust 
deed created by Mrs. Eddy, and no 
less sacred in its statements as to 
what the trustees should do, no less 
authoritative as to the scope of their 
powers and the definition ot the duties 
which her agents under this sacred 
appointment were obliged to perform. 

Now, if the Church Manual in any 
of its statements seemed to contra~ 
dict the trust deed, which was also a 
part ot the Manual, which should the 
trustees obey? That was the question 
with which they were confronted. 
And they made up their minds that 
their duty was to obey that part of 
the Manual expressed in the trust 
deed, which was declared in solemn 
torm' and was declared as an irrevo~ 
cable instrument of trust; that as 
'between that and a later declaration 
In the Manual, no more authoritative 
and no more inspired, they were 
bound by that which was solemnly and 
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lrre.vocably :'dec1ai"ed;; rather "tlian -:'by 
a 'declaration': which "was to :meet· a 
SitUatIon of>a' ;day and' which icou.ld 
have 'been changeall), a'twlnkllng"by 
Mrs. Eddy.' 'And that was the"'poslC 
tion which' ·the trustees have' "taken 
and made clear. to the Board of Direc-
tors~ . . . . . . 

But the Board of Directors, on ·the 
other' hand, said, "No, no,' ~e insist 
that you comply with a part of Mrs; 
Eddy's . statement contained in the 

, Manual wWch gives to us, as we claim, 
the authOrity to dominate and control 
your trusteeship; to take your places 
in the management of the trust created 
in this solemn manner by Mrs. Eddy" 
herself; we propose to control the 
affairs of the Publication Society and 
you are subordinate to us." It is un
necessary to go through the sophistical 
argument which they made to enforce 
that view, their view. Of -course when 
the lawyers read it and advised the 
trustees, they said. "From the legal" 
point of view there cannot be an~ 
question with regard to It." But thE: 
trustees, even then, were not satisfied~ 
because they are good Christian Sci
entists and they revere and obey the 
words and directions of Mrs. Eddy as 
sacred words and directions, abso
lutely; and they themselves deCided 
the propOSition with regard to the 
Manual with reference to which view 
we here in the court of law have noth
ing to do, because we are out!}ide of 
that part of the seope of this contro
versy. But it is necessary to find out 
and to ascertain what the controversy 
was, and is, because the directors' po
sition was that. "We will impose our 
will upon the trustees in the manage
ment of your affairs, under this sacred 
trust of Mrs. Eddy's, and you shall do 
our will and not her will as you read it, . 
and as it is expressed in the trust 
deed." 

The trustees pointed, as they do now, 
to the expressions of the Deed of Trust, 
which are no less the utterances of 
Mrs. Eddy because they happen to be 
contained in a legal instrument. The 
consideration upon which Mrs. Eddy 
made the Deed of Trust to the original 
trustees is this: 

"In consideration of their agreement 
to faithfully observe and perform all 
the conditions hereinafter specified to 
be by them observed and performed"
That Is, the tlrst thing In that Instru
ment is that these trustees cannot hold 
their positions except upon the.condi
tion that they perform the conditions 
which are specified in the trust deed 
Itself. After the statement that the 
transfer is upon the "perpetual and 
irrevocable trust and confidence," then 
it states broadly that the trustees shall 
hold and manage said property and 
property rights exclusively for the 
purpose of carrying on the business 
which has heretofore been conducted 
by The Christian Science Publishing 
Society In promoting the Interests of 
Christian Science. And then: 

( 



( 
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· 4'3. . Said trustees shall energetically 
and. judiciously manage the busi~ess of 
the Publishing Society on a strictly 
Christian basis. and upon their own 
responsibUity, and without consulting 
me about details. subject only to my 
supervision, if I shall at any time elect 
to advise or direct them." 

There was the reservation on the 
part of the Donor of the right to direct 
and to advise the trustees and agencies 
Which she had selected for this vast 
work 'Which was intrusted to them by 
the Deed or Trust. 

046. Said trustees shall employ all 
the help necessary to the 'proper con
duct of said business, and shall dis
charge the same in their discretion or 
according to the needs of the business, 
excepting that the business manager 
may call in at times of necessity such 
temporary help as will facilitate the 
business." 

Nothing could be broader than that 
expression of power, and I was as
tounded that any man of intelligence 
shOUld construe that word "help" as 
in the ordinary use of it in the serv
ant problem. It is not used in that 
sense. "Said trustees shall employ all 
the help necessary to conduct their 
business." "Help" in that connection 
means assistants, but one or two of 
these gentlemen had. what I think I 
may almost term effrontery. to say 
they did not -suppose that an editor 
was help. What a gross construction 
of that word! Editors certainly were 
rendering assistance in running the 
affairs of this great trust, they could 
not get along without them; but he 
evidently, a leader of this great 
Church. has mistaken that as meaning 
something akin to kitchen help. 

Now, the issue is defined in the bill. 
and bere I want to direct particular 
attention to what has been said -by 
counsel that they did not know. these 
gentlemen did not know that this liti
gation involved at all the question of 
editors. He said, "r do not find edi
tors mentioned in the bill," with ref
erence to the question of help, and 
they had attached a different construc
tion to "help" tbat tbat did not mean 
editors. 

Let us turn-and I ll,>pe counsel will 
do It-to page 24 of tbe bill. Re
ferring to page 20 first. We put In tbe 
statement of counsel advising these 
trustees as to their duty in order that 
we might lay before the court just 
exactly the issue in the form in which 
jt bad been defined by tbe parties be
fore the suit was brought, and in that 
letter paragraph 4 states! 

"The source of the powers and 
duties or the trustees Is the Deed of 
Trust. To It tbey must look for tbe 
extent and limit or tbelr autborlty. 
Tbe language or tbe Deed or Trust 
being definite and controlling, neither 
subsequent provisions of the Church 
Manual nor, as heretofore stated, any 
subsequent declarations of :\Irs. Eddy, 
can have tbe etrect or modl!ylng tbe 
Deed of Trust or tbe estates and equi
table Interests thereby created. Nor 

can such provisions or. declarations 
add to, or detract from, the particular 
r"esponsibillties, duties, and functions 
imposed. upon the trp,stees by the 
deed." . 

We put that in so that the averment 
sbould appear In the bill just exactly 
as the trustees had been advised by 
their counsel. 

Also No.5:. 
"If there be any con1lict between 

the terms of the deed and the lan
guage or tbe Cburch Manual, the 
legal and moral obligation of the 
trustees compels them to respond to 
and obey the mandates of the deed. 
Should they do otherwise, they would 
violate the compact which they made 
by their acceptance of the trust 'to 
bonestly and faithfully do and per
form. all things to be done and per
formed by tbem within tbe terms, ob· 
jects, and purposes of this instru
menl'" 

There was the definition of the issue 
In a broad sense. Following that, as 
Your Honor will remember, counsel 
felt that they had succeeded in pre
paring and putting into effect a modus 
Yivendi, so that the parties would get 
along without litigation, and in order 
to show how nearly exactly the issue 
Which we have now before us was 
defined, I would like to call your at
tention to this part of the bill, which 
appears on pages 23 and 24: The di
rectors, almost immediately after the 
modus vivendi had been established, 
requested the trustees particularly to 
repudiate that part of the opinion or 
counsel stated in the following terms: 

"If there be any conflict between 
the terms of the deed and the lan
guage of the Church Manual, the legal 
and moral obligation of the trustees 
compels them to respond to and obey 
the mandates of the deed." 

The bill then proceeds: 
"The directors insisted as a further 

condition of the trustees retaining 
their offices as such, that the trustees 
acknowledge in writing that the 
Board of Directors have the final au
tbority In regard to the editorial polley 
of tbe publications or Tbe Cbristlan 
Science Publishing Society, and gen
eral supervision of the general affairs 
of Tbe Cbrlstlan Science Publlsblng 
Society." 

Tben tbere Is stated in tbe bill the 
concessions which the trustees were 
willing to make. Tbey said that tbey 
would always receive recommenda
tions or criticisms as to the adminis
tration of their trust and the direction 
of tbe editorial polley or tbelr publi
cations, and stated that they would 
give to such recommendations careful 
and earnest consideration, and that 
they would on all occasions conform 
thereto when in the exercise of sound 
discretion and judgment they might 
do so. But they said that they would 
decline to repudiate tbe advice or tbelr 
counsel, that they, would be guided 
by tbe terms or tbelr trust with a due 
regard tor the By-Laws or tbe Cburcb 
and the provisions or tbe Cburcb 
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Manual, ~nt_erpreted, in relation to the, 
expression of Mrs. Eddy's dc·sires and 
purposes in the provisions of 'the trust' 
deed.' ... ".'..., .. 

The very question upon which these 
parties fell apart. as expressed in the 
bm Itself, was tbe control of. these 
publications, which means :n:Othing 
else but the appointment of the editor 
the control of the editort'al.policy. W~ 
filed tbe bill because tbey insisted 
they would attempt to remove the 
trustees. if the trustees did not ac
knowledge In writing tbat tbe editorial 
policy was to be within their control, 
and then those gentlemen one by one 
have the assurance to take that wit
ness stand and say that they had read 
the bill and that they did not know 
that the question of editors' was in
volved at all; and the learned counsel 
says to Your Honor that he does not 
find the word "editors" used in the 
bill. Wby, if Your Honor please, I 
will venture to repeat that the whole 
question involved "In tbe bill blnged 
upon the question as to who should 
appoInt the editors and control the 
publications, which are constantly re
ferred to by counsel in his argument 
as "ours," meaning the directors', but 
which are transferred under a solemn 
de_ed of trust to the trustees, in ,vhich 
paper the directors are not even men
tioned. The question was as to whose 
publications these were, and who 
sbould control tbem. And tbe Injunc
tion which was granted was that there 
should be no interference on the part 
of the directors with the management 
of those periodicals, or the control of 
the editorial policy of the newspapers. 
That, was the fundamental question 
at issue as between the parties. And 
yet these directors would ask Your 
Honor to believe tbat tbey did. not . 
know that the question ot: editors or' 
editorial policy was at all involved, 
and that when they attempted again to 
thrust their will upon these trustees 
and elect such editor as they pleased, 
and proclaimed to tbe field tbat tbey 
bad elected blm, tbat tbey did not 
know that that was the question in
volved in the bill. Isn't It a proposi
tion which is impossible to believe, 
assuming that they have the ordInary 
intelligence, or the extraordinary in
telligence which, from their appear
auce you would think tbat tbey bad; 
and especially a lawyer and a judge of 
experience for years upon the bench 
of a western court, that he did not 
know that the question, the vital and 
fundamental question in the case, was 
the control of the editorial pOlicies of. 
these instrumentalities? And the in
junction was issued, among other 
broader statements, with reference to 
this very vital dispute. 

They were forbidden to interfere 
with the trustees in the management 
of tbe Publishing &lciety's property 
and business, which in effect was noth
ing nlore than to elect and supervise 
the editors and assistant editors of 
the various publications, and to select_ 
and Bupervise the business manager 



of Its concerns. And they say that 
they did not suppose that the bill had 
anything to do with' the editors or 
assistant editors or a business man
ager, but that it referred merely to the 
help, that is, such subordinate errand 
boys and clerks as would have to serve 
under the heads of departments, Which 
they still Insisted, In spite of the In
junction, they had the right to elect. 

Now, it is interesting, in view of this 
plea .of ignorance and inad.vertence, to 
see whether thIs situation was not 
brought to their attention after -the bill 
was filed, and it -was in the whole in
strument. It appears that before the 
bill had been liled, although these trus
tees knew nothing about it. the direc
tors, in dIscharging Mr. Dittemore. had 
taken Mrs. Knott. one of the assistant 
editors, on the Board of Directors, and 
that they promptly proceeded, without 
any consultation with the trustees 
Whatever, to appoint an editor in her 
place. But they never informed the 
trustees in reference to it until long 
after the bill was liled. That appears 
in the correspondence which is in the 
case. And they said having appointed 
the editor, "That is the end of it; you 
are to accept that editor in spite of any 
order of the court." 

Well, Your Honor will observe that 
on April 1-and may I with a -little 
particularity call Your Honor's atten
tion to the terms of the letter which 
was read somewhat hastily, in which 
we complained of their action on this 
very matter, the control of the editorial 
policy, which. they -seemed to have for
gotten was in issue at all-

"Two matters have been called to my 
attentton"-writes counsel-uin which 
it seems clear to me that The Christian 
Science Board of Directors have acted 
In violation of the ad Interim Injunc
tion. I call them to your attention 
wIthout any purpose to be technical or 
unduly critical, but to request you to 
make clear to your clients the scope of 
the injunction and the ·fact that the 
trustees must insist upon its ·bein·g 
scrupulously obeyed." 

That Is criticized by distinguished 
counsel as being carping and meddle
some, showing a ,purpose to be unduly 
complaining and critical. 

"The trustees have just received 
from the directors the letter In which 
the directors request the trustees io 
publish an announcement of the elec
tion of Mrs. Haag as associate editor 
succeeding Mrs. Knott, resigned. I 
inclose herewith for your information 
a copy of the letter." 

Just think of It, If Your Honor 
please! They elected this lady and 
then sent to these trustees and said, 
"Publish, If you please, the notice that 
we have elected her." That is after 
the bill was filed. That was after an 
injunction against their Interfering 
any longer on the part of the trus
tees of the publication society's busi
ness. "Please give notice of what we 
have done." Never making a. sugges
tion that the trustees were to be con-· 

suited In the matter, but with the 
courtesy that the head of the office 
extends to the office boy, said, "Pub~ 
IIsh ·thls that I telI you." And then 
we are chided because the trustees 
make a complaint In which they say, 
"We do not purpose to be technical 
or unduly critical, but request you to 
make clear to your clients the scope 
of the injunction," dealing with the 
very question of editors. 

Then we say, "The fact is, how
ever, that the trustees have never 
been consulted as to the election of 
Mrs. Haag, nor has Mrs. Knott sent 
in any resignation to them." When 
Mrs. Knott was elected as a director, 
all the trustees heard about it was 
from the outside. Then we call at
tention to the terms of the ad interim 
injunction and say, "It is too plain for 
argument that under the terms of the 
trust the trustees have authority to 
appoint the editors." and that the ap~ 
polntment of an editor by the direc
tors impedes and interferes with the 
trustees in the discharge of their 
duty, "under the trust instrument of 
Jan. 25." 

We again say, attempting to exer
cise Christian courtesy toward these 
gentlemen and t6 get along with them 
under these ·trying conditions: 

"The trustees will be very glad to 
receive suggestions of the directors as 
to the editors to .be selected. In alI 
cases where it is possible they would 
undoubtedly appoint persons whom 
the directors desired, but so long as 
the injunction is outstanding it must 
be obeyed and the directors must act 
in accordance with its terms. I would 
suggest, therefore, that in matters 
coming under the terms· of the in
junction the directors should consult 
with ypu before they act. The viola~ 
tion of an Injunction of our Supreme 
Judicial Court is too serious to be 
dealt with except by the attorneys of 
the respective parties." 

And at this late day the learned 
counsel says that the violation of an 
injunction of our court. is a serious 
matter. 

The suggestion was made that it 
was serious, and how serious it was, 
on April 1. when there was the com
plaint, definite, that they had pro
ceeded to interfere with the Board of 
Trustees in the election of Mrs. Knott, 
and that we should not stand Idly by. 
Although it was· couched in pleasant 
.language, it was an averment that the 
trustees would not stand idly by and 
see an injunction of this court thus 
fiagrantly violated. 

That matter was passed in accord~ 
ance with a later sentence in this 
letter. 

"The trustees are most anxious to 
go through this ad InterIm period with 
the greatest possible harmony with the
directors. They desire that the least 
possible Injury be done to their busi
ness which has the single purpose of 
promoting and extending Christian 
Science. They w!l1 cooperate with the 
directors to tbe fullest extent In har-
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monious executIon of this great pur
pose, but there can be no such har
mony if, upon the matter being called 
to their attention, the directors wUl _ 
not respect or obey the order of thee 
Court." , 

That is the way matters were left as 
of April 1, when a definite statement 
was made that they, the directors, had 
violated, in an essential particular,. 
namely, in the election, or attempted 
election, of an editor, the injunction 
which this court had issued. So that 
there is no possible' ground for the 
plea, or claim of ignorance. Much at 
the time of counsel has been devoted 
to saying what parts of this injunc
tion they have not violated: very little 
In dealing with the question ot the 
part which was the real meat of the 
controversy, with reference to which 
they declared their purpose to pro
ceed, and have proceeded, in defiance 
of the injunction. 

The Court-Will you direct my at
tention to the evIdence of what, if 
anything, took place on June 3 on the 
part of the directors in electing a 
successor to Mr. McCrackan? 

Mr. Whipple-Nothing, I understand. 
There is no evidence on the subject. 

The Court-I understood so, that 
they did not act. 

Mr. Whipple-They did not act. Bllt 
that was after this bIll had been filed. 

The Court-Oh, I understand that. 
Mr. Whipple-They did not act. We 

may refer now to the fact that coun
sel replied. to this letter and said that( 
Mrs. Hoag had been elected by the _ 
directors before the bill was filed. That 
was not what we complained of, al
though they never had had the courtesy 
to inform us of any action that they 
had taken. But whether she was 
elected Or not. they had no right 
whatever to continue to insist ~upon 
her being put Into the position. An 
injunction had issued from this court 
before they had taken any action in 
connection with it, and after that in
junction their deliberate violation was 
to ask us to publish in the newspaper, 
a thing which they were forbidden to 
do. They were insistent upon it. The 
injunction stepped in between their 
secret election, which was harmless 
enough, a futile and idle thing to do, 
and the attempt in some form to put 
into execution the declaration of their 
will and their purpose in a matter in 
which they had no business to in
terfere. 

The correspondence of May 12, in re
ply to May 2, I won't go Into at length 
further than to say that on May 2 a 
letter was sent in which, in spite of 
this previous letter, the directors as
serted that they desired and proposed 
to elect another editor, and asked If 
we should consider It a. violation of 
the injunction, after we had written ( 
as fully as we had with regard to 
Mrs. Hoag and made our position 
perfectly clear. To which, in a.n 
attempt to keep the peace, the trustees 
replied In substsnce, "What Is the use 
of bringing that up; can't we agree 
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in some way· as to who shall serve, 
and 'if we can there ought to be no 
dUliculty about Installing that· person 
In such a position without prejudice 
to the rights ·or asserted ·rights ot 
either one of the parties?OI The reply 
was in substance, uWe won't do it, 
we· 'won't recognize that you have 
anything whatever to do with regard 
to this election. . The question is, do 
you claim"-as we ,had already said 
we· did claim--.uthat the election by us 

. of a director will be an interference?" 
And they rely upon the answer of 
counsel, which was in substance this: 
that If they did nothing but· elect an 
editor there would be no harm. done; 
that Is, 'if they kept it to themselves, 
it those five gentlemen with their 
counsel wanted to' relieve their con
sciences by electing an editor, and 
they never let anybody know it, that 
they could do so. 

Curiously enough. that is made a 
defense bere; but that is all that was 
said. We added, "If there Is any at
tempt to enforce tbe will of these 
directors upon the trustees. we re
gard it a flagrant contempt."' 

Well, what did they do? They met 
and voted on a letter which they s€:nt 
to the trustees, informing them that· 
on the second day of June they pro
posed to elect.' They had done ex
actly what counsel said would be re
garded as flagrant contempt, namely, 
attempting to enforce their will upon 
the Board of Trustees. That is ex
actly the action that we said we 
should regard as contempt. That is 
why I asked one ot these gentlemen 
If they really Intended to do It, or 
whether it was merely blu:ff, and he 
said, "We really intended to do it," 
showing a defiant, contumacious state 
of mind and expression of a purpose 
to violate the Injunction. And under 
those circumstances we do not have 
~ walt before appealing to the court, 
as I understand the law, to have the 
flagrant violation done, because the 
vote and declaration ot the purpose to 
do It Is In itself an action In viola
tion of the Injunction. A statement 
of a purpose is of Itself a definite act 
If It Is seriously made_ And they 
stated their purpose, so that we were 
not, 8S we think, obliged to wait 
until they had done the wrong and the 
harm that would have been done if. 
in the presence of 10,000 Christian 
Scientists assembled here, they had 
gone on publicly, as they threatened 
to do, and said, 'We wUI elect, and We 
do elect so-and-so as an editor of The 
Christian Science Journal." It would 
have been as hard a blow as could 
well have been delivered to the 
prestige of these trnstees In trying 
to hold on to the management of their 
trust. It would have been as grave 
In that way as It would be grave thus 
defiantly and lIagrantly ·to defy the 
order of this court. I mean to say, 
in Its private aspeets :It would have 
been as serious to the parties them
selves as in ita public aspect, and 

every violation of an ·injunction .has 
those .·two aspects-one affecting the 
rights· of the ·prlvate parties-that Is 
of less importance, usually-and· the 
other a!lectlng the dignity of the· court 
and· lts ·abllity. to administer justice 
and have its· orders . and commands 
obeyed. The only defense, as I under
stand It, to that violation, that al
leged "Violation of the: injunction, is 
that they· supposed and understood 
that connsel agreed· to·it; I think 
Your Honor has read the correspond
ence and it is made perfeetly clear-

The Court-I :·have heard it read 
and have It In mind. . 

Mr_ Whipple - Counsel agreed to 
nothing fUrther than that in the silence 
of the direetors' rul1ng, if they saw 
lit to do It, they could go through the 
futile, Idle ceremony, and if nobody 
ever knew It nobody could ever com
plain of it. But the declaration of a 
contumacious purpose would be re
garded as a defiance and violation. I 
do not need, I think, to .pause at all to 
disc~ss the reason and basis upon 
which the trustees acted in dismissing 
Mr. McCrackan. 

The Court-I do not care to hear 
you unless you want to argue on speci
fication B. That is, that may be char
acterized as the McCrackan specifica
tion In all Its details. 

Mr. Whipple-Yes, Your Honor. I 
had in mind to say, in reference to 
that. that I could not possibly see how 
there was any real defense to the 
statement that that was a violation of 
the court's order, and that what I had 
expected, instead of an argument 
which seemed to flutter between an at
tempted justification on one side and 
an attempt to palliate on the other, no 
real defense to meet the facts had 
been made. I had expected that there 
would have been at least, connected 
with what was practically an admis
sion of violation of this injunction by 
a member of this bar, an apology to 
the court; but instead of that there 
has been this curious combination of 
persistent, obsessed assertion of a 
right which, if :It ever existed, had 
been suspended. ·by the injunction, and 
a purposeful statement on the one 
hand that "We did not Intend to violate 
this Injunction, but we intended to do 
what we did because we felt it was 
our duty," and the curious suggestion, 
after all this controversy about inter
ference with the editorial polley, and 
the Injunction directed against that, 
two or three of these men who took 
the stand said, "We thought we were 
helping you by doing It," adding to the 
indignity of their violation the Insult 
of sarcasm. 

Just think of It! My blood chilled 
as I sat in thIs court room with its 
traditions of respect for the judiciary 
to hear those men obsessed and drunk 
with power, trifle with a. statement 
like that. Enjoined because they kuew 
the controversy was in regard to the 
editorial policy, and enjoined from 
Interfering, they saId, "We dIsregarded 
the dismissal of Mr. MeCrackan, be-
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cause we never. believed ·they had any 
right to do it,.and we. elected,. or pro
posed to elect, a:new·'p.erson: because 
we thought· it would .. be .helpful to 
you." I. ·canno.t ·~eUeve they ·aa.1d it 
seriously. We must .credit them with 
some intelligence with r·egard to what 
had happened. They.talked with ·coun
sel. But there :we have·:It.ori:the rec
ord parrot-like .. with two or :three of 
them, that· they thought they. were 
helping us by· violating. this Injunc-
tion. .. ..j,. 

Now,.as to these letters, unless I 
can be of. assistance in po1D.tlng out 
facts which seem to me bring the 
violation of. the injunction wlthlu the 
line of the quasi criminal, I do not 
care, in view of. Your Honor's intima
tion, to dIscuss ·them. But we have 
the statement or Judge Smith that 
he had read the bill, he kuew what the 
issue was, and h~ sent out these let
ters which were a. statement of what 
he regarded as the truth of the situa
tiOD, although he had received notice 
before he sent them out that the 
trustees had dismissed one of their 
employees for malfeasance, for non
performance of his contract. He never 
referred to that. Why? Because there 
was stnl in that ubsessed mind the 
determination that they would not rec
ognize anything that these trustees 
did, that they would not recognize 
that anything that they said or any 
vote that they passed was effective. 
injunction or no injunction. They did 
not dare to say :It on the stand-not 
quite tbat way; but their attitude and 
their demeanor was that of defiance, 
flippancy, insistency. based upon the 
obsession which they seemed to have 
communicated to each other, that nO 
ruling of any court and no order of 
any court should prevent them from 
dcing the things which they believed 
they had the right to do under their 
interpretation of .the Manual. 

The fact with regard to tbe letters 
and the whole thing possibly Is ex
plained by this: With the relations of 
Mr. McCrackan and tbe Board or 
Trustees, his employers, under this 
injunction these directors had nothing 
to do, It was made none of their 
concern or busi1iess by the Injunction. 
They had claimed the right to have to 
do with It, and the Court said, "You 
shall have nothing to do with It, It 
is none of your bUsiness or concern 
during the pendency of this snit." That 
Is the plain English of It, and they 
disregarded It, and Judge Smith says. 
~"In my duty under the Manual I saw 
something in the newspaper that I 
thought ought to be disputed, and I 
proceeded to give my version with re
gard to It .. and publish what I con
ceived to be the facts." About what? 
About the relation between the trns
tees and the editors, with regard to 
which the Court had said by Its In
junction. uHa.nds off." 

The Court-Do you make any dis
tinction as to the respondent Merritt? 
The letter which WfB pnbllshed con
cerning the McCrackan episode was 



sent out with the sanction· and· ap
proval of the· ·dlrectors.; If I recall 
accurately, Mr:."Merrltt said he was ·not 
present· and did ·not' participate. :. 

MT. Whipple:.:.:-your Honorls~ntlrely 
correct in your memory as I remem
ber it, of the r·eoord. It seemed to me 
that from his attitude of· approval and 
his subsequent conduct ·that he might 
be considered to: have· partic~pated 
with the rest. But I ·did note as we 
went ahead, and had intended to speak 
of that differentiation. I also noted 
that Ws attitude In the matter was a 
little more ·what I should call reason
able and not as defiant as that of the 
first witness, who was evidently ex
pected to explain the ideas and pur
poses and the theory upon which they 
had· acted. It: ought ·to be considered 
that Mr. Merritt had never attempted 
to exculpate himself at all, that he 
had never repudiated in any way the 
action of his associates. He did not 
when he came into court. He did not 
make that plea. 

The Court-I take up first the mo
tions of the directors to whom I shall 
refer as respondents. 

The first motion Is to modify the 
injunction heretofore issued so that 
it shall be construeil as providtD.g that 
the Christian Science Board of Di
rectors shall have power, or be COn
sidered as having power: to elect edi
tors of The Christian Science Journal, 
the Christian Science Sentinel, and 
The Christian Science· Monitor. 

!\Ir. Clerk, -make a docket entry uMo_ 
tion denied without prejudice." When 
the master's report comes in, if it is 
favorable to your contention. Mr. 
Bates, a motion of that nature will be 
in order; perhaps a broader motion. 

Give me the second ·motion, Mr. 
Clerk. 

The second motion filed by the re
spondents is that the injunction here
tofore issued be dissolved. 

Of course when an injunction is 
issued ad interim in a case which i8 
of the nature of this case on its merits, 
It Is for the purpose of preserving as 
nearly as possible the exact situation 
unt!l the final decree. And If a plaln
tilt, obtaining an Injunction to enjOin 
defendents from doing certain things, 
proceeds to act contrary to the under
standing under which such injunction 
was procured, that is ground for a 
motion to dissolve or modify. 

What are the facts on this proposi
tion in this case? 

Without t~1dng up too much time 
about it, if the trustees had caused 
to be published in the newspapers their 
bill and the injunction or had circu
lated a copy of their b!ll and Injunc
tion with comments thereon, setting 
forth their side of the case or any 
other comments which tended to in
fringe upon the merits of the contro
Yersy, ·there would be no question 
whatever that such acts would he a 
flagrant violation of the understanding 
"'blch they had with the Court and It 
would be Intoleraple that the trustees 
should be permitted to pursue that 

coUrse· while the directors were pre
cluded from making any answer. £l1t 
that is not this case. The trustees had 
a 'right to print and to circulate the 
bill, .which no one claims is not a true 
copy, and the injunction so far as it 
is printed, which no one claims is not 
a true copy, without comment. And 
the "directors had. the same right to 
print and Circulate their answer. And 
what I have said also sweeps in what 
may have b~en done by way of calling 
the attention".of the newspapers of the 
world to this controversy and saying 
that what you publish must be in con
formity to the facts without making 
any comment whatever, for that is 
what it means. So that I find there 
has been no violation either in letter 
or in spirit of the understanding on 
which this injunction was issued, and 
that motion, Mr. Clerk, is accordingly 
denied,. I do not deny it without preju
dice because it deals only with the 
past. If today or tomorrow such con
duct is entered upon by the trustees, 
a new motion can be filed and the 
attention of the Court called to the 
situation. 

I now come to the petition for con
tempt filed by the trustees against the 
directors and Mr. Smith, who appears 
of record in this court of counsel for 
the directors. The ,petition should 
have contained the date when the bill 
was filed, .when the injunction was isw 
sued and the service of the injunction. 
It does not. But these dates may be 
read in by resort to the record, and 
it there appears that the bill was filed 
March 25, the injunction was issued 
on the same day and was served upon 
the majority of the directors, with one 
exception I think, on March 25. One 
of the respondents was served on 
March 26. The Court deals only with 
what has .taken place since the injunc
tion was served. Perhaps, however. 
to a. certain extent, what had taken 
place previously between the parties 
may throw light on the. acts of the 
parties subsequent to the injunction. 

There are two specifications in this 
petition. One relates to what has been 
very elaborately argued, but which I 
may characterize as one branch of the 
McCrackan episode. The trustees sent 
a letter after they removed. and I find 
as a fact that they did discharge and 
remove Mr. McCrackan from his posi
Uon as assistant editor, to the direc
tors announcing their action. The 
trustees were not obligeCL to do this. 
They did It, and by doing It they In
vited a reply from the directors. I 
must treat that reply as having been 
Invited, and the reply, a copy 01 which 
is annexed to or is embodied in the 
peUtion for contempt, states that, ad
hering to their former position that 
they alone have the authority to elect 
or appoint the editor and his assist
ants for all these publications, they 
propose to fill this vacancy on June 
2 and add "will take pleasure In giving 
you due notice of such election." They 
never have acted. They have not filled 
or attempted as yet to fill by any 
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action of the directorate ·the vacancy. 
It is argued earnestly by counsel for 
the trustees that I ought to treat" so 
much of that letter as I have referred 
to as a -constructive contempt. That 1 .... -· ~ 
cannot do. It is one thing if a re\ 
spondent who has been . enjoined from 
doing certain things expresses himself 
perhaps with a great deal of force 
against what the Court has donej and 
perhaps says that notwithstanding 
what the Court has ordered he will do 
certain things which,· if done, would 
be undoubtedly a violation of the in
junction. But until he does it, it is 
not a violative, overt act. The dis
tinction between such a situation and 
the situation where a party anticipat
ing great and irreparable injury to 
his property proceeds at once before 
harm has been done to file a bIll in 
equity asking for an injunction to 
protect him against such anticipated 
acts. That would not be an appow 
site illustration which can be applied 
to the situation before me. I find. 
therefore, on the evidence and for the 
reasOns which I have stated, that the 
respondents Adam H. Dickey, James 
A. Neal. Edward A. Merritt, 'W!lllam 
R. Rathvon ami Mrs. Annie M. Knott 
have not violated the injunction under 
specification (a). 

I now come to specification (b). The 
letter of the directors to the trustees, 
saying what they intend to do has 
an important bearing on this specifi
cation, and I find that except in 80 far 
as the injunction ·by its terms may beC ' 
a deterrent, that the directors have 
not abated! One jot or tittle of their .. 
opposition to the position taken by 
the trustees and of their purpose to 
assert that they are the dominant ad
ministrative power within the scope of 
what has been stated within the or
ganization known as the Christial1· Sci
ence Church. It is perfectly proper 
that they should do so. It is a part 
of their defense. But I must consider 
it when I pass upon specification (b). 
I find my proof which is satisfactory 
that the publication by Mr. Smith of 
the letter or communication with its 
copies in The Boston Herald was a 
violation of the terms of the injunc
tion. I am not called upon, it seems 
to me, after the long trial which we 
have had and the arguments of coun
sel, to go Into an analysis of why it is 
80. Possibly I ought to, however. 

I read: "Another mistaken report 
relates to the reasons why Mr. William 
D. McCrackan has declined reelec
tion as one of the editors of the Chrisw 
ttan Science periodicals. His actual 
reasons are shown by the following 
letters." These letters were incorpo
ra.ted and are preCisely the same as if 
Mr. Smith had written In these letters 
at the close ot his communication. He 
gave them. authenticity. Another ex
cer.pt is thJs: "On aecount of the SUitl' 
brought by the Board of Trustees 01 
The Christian Science PubllsWng So
ciety, ,the Christian Science Board of 
Directors Is uot responsible for the 
censoring to which Mr. McCrackan 
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took exception. OJ I find as a fact on 
the evidence here there was no such 
censoring by the trustees. 

The effect of such communications 
on the rights of the trustees as set 
f<lrth In their bill of complaint Is, ot 
course, very plain and I need not en
large Upon it. 

Advice of counsel Is no defense to 
a violation of an injunction. 

Believing that such action Is justi
fiable is no defense whatever, but the 
elements of good faith and. in'Docent 
mistake are to 'be 'Considered when 
fixing the penalty. it a violation is 
found. As I have heretofore said. this 
communication 'Was .published with 
the knowledge, sanction and approval 
of all the directors with the exception 
of the defendant Merritt. It Is their 
act, therefore, so far as these pro
ceedings are concerned. I repeat, that 
I cannot divorce from what they did 
the spirit and ·purpose on their part 
to which I have already alluded, how
ever· commendable It may be In the 
forum of litigation when the merits 
are tried and whatever the result may 
be, even if in their favor, It a1fords no 
justification for what was done. 

There has been no pecuniary damage 
Buttered by the trustees. And while I 
find, and I tbink I ought to find, that 
the conduct of the respondents whom 
1 have named as having sanctioned the 
proceedings, and I will include Mr. 
Smith, though I shall refer to his case 
later, there was no willful or reckless 
violation-I use the words in the sense 
of a defendant dOing what he wants to 
do and does not care what the conse
Quences are-I think that the spirit is 
absent. but I must find that what was 
done was intentionally done and the 
deliberateness of action shOWS that 
they had the advice of counsel and re
quires me to infer that the action of 
the directorate was not precipitate. it 
was with the knowledge of what this 
bill alleged and with tbe knowledge of 
what the injun.ction was. 

And here perhaps as well as in any 
other place, the question which those 
who are affilia.ted with this great or
ganization might well ask: What is 
to be done? Suppose the editor-in
chief or his assistants through some 
incident inseparable trom human life 
should become incompetent; have 

_ these great publications which per
haps are a part of the life stream of 
this organization, got to be suspended? 
Not for a moment. The proper proced
ure "Would be to apply at once to the 
Court, who would take care of it, and 
it it became necessary-of course that 
would be an extraordinary situation 
which I could not tblnk with the 
learned and able counsel representing 
the parties in this case could ever 
arise-but it it became necessary be
fore seeing the destruction of these 
organs of publication or their impair
ment, which would come pretty near 
perhaps to being its destruction-the 
Court would vacate the decree and die
sol.e the injunction: That i8 the an
swer to all such suggestions. 

I now come to the case of Mr. Smith, 
and It is not a pleasant or an agree
able duty which I have to perform. 

Mr. Smith is a member of the Massa
chusetts Bar, and, as I have said, he is 
one ot the counsel of record in this 
case for the directors. He has associ
ated with him as general counsel an 
eminent member of tbe bar. He well 
migbt have asked his advice; but he 
did n<lt. Of Mr. SmJtb's competency 
as a lawyer and his standing as a man 
I have not the slightest question. But 
he tells us that he read the injunction 
through carefully. I do not recall 
whether he said he read the bill 
through carefully; but he said he read 
the injunction through carefully. It 
is perfectly fair and just to assume 
that he must have known the frame of 
the bill and tbe doubt was In his mind 
whether what he proposed to do could 
be done without violating the injunc
tion. But instead of consulting gen
eral counsel in the case or coming to 
the Court, which he had a right to do. 
asking for a modification or for in
structions as to whether he could take 
the proposed action, he did what has 
already been put in evidence and 
which has been sufficiently character
ized. He is an officer of the Court. 
He is an officer of this Court. I can
not say that he stands on a parity 
with these others who acted under 
his advice. I cannot I must recog
nize that his position as a member of 
the bar imposed a· greater duty and a 
correspondingly greater responsibility. 
I find under specification (b) that the 
respondent Merritt is not guilty and is 
to be discharged. 

I find that the other respondent 
directors, namely Dickey, Neal, Rath
yon. and Mrs. Knott, have violated the -
injunction, and the order of the Court 
is tbat tbey pay a fine of $50 for the 
use of the County of Suff"olk. 

As to Mr. Smitb, I find that as 
counsel he has violated the injunction 
and he is ordered to pay a fine of 
$100 for the use of the County of 
Suffolk. 

Mr. Bates, I take it there will be no 
necessity of the Court proceeding 
further. 

Mr. Bates-No, Your Honor. 

COMMONWEALTH OF 
MASSACHUSETTS 

Supreme Judicial Court 
Suffolk, S8. N<l. 30654. In Equity 

Eustace et ali, Trustees, 
v. 

Dickey et al. 

Decree 

This cause came On to be heard at 
tbis sitting uP<ln a petition for attach
ment as for eo contempt agaInst the 
defendants Adam H. Dickey, James A
Neal, Edward A. Merritt, William R. 
Rathvon, Annie M. Knott, and Clifford 
P. Smith, and It appearing to the court 
that tbe detendants had been duly 
notllled to appear and show cause why 
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an attachment should not issue 
against them as and for a contempt 
of this eourt~ in that they had violated 
the terms of the temporary injunction 
heretofore issued in the above entitled 
cause, said injunction ·being in -the 
words following, to wit:-

"Until .said hearing you the said de
fendant directors. your agents, att-or
neys and counselors, and each and 
every one of them are commanded to 
desist and refrain ofrom taking any 
turther action intended directly or in
direotly to impede or interfere with 
the plaintiff Rowlands or either of the 
other plaintitts, in the discharge of 
his or their respective duties as trus
tees under the trust instrument of 
January 25, 1898; and from carrying 
out any ·purpose or plan by ei-ther 
direct or indirect means to compel the 
plaintiffs or any of them to resign 
their offices as trustees; to impair. 
destroy, aT in any way injure the 
business of The Christian Science 
PubUshing Society as conducted by 
the plaintiff" trustees; or In any way 
to carry out any threat or purpose to 
injure the business of said Publishing 
SOCiety, either by -creating and main
taining a publishing society to con
duct a business in competition there
with, Or otherwise; and from taking 
any action to defeat or tending to de
'feat the purposes of Mrs. Mary Baker 
G. Eddy, tbe Donor, as set fortb and 
declared In the Trust Deed of Janu
ary 25. 1898." 

And it appearing that the defend
ants, Adam H. Dickey, James A. Neal, 
William R. Rathvon, Annie M. Knott, 
and Clifford P. Smith have violated 
the said injunction certain particulars 
more specifically set forth in a Memo
randum of Decision in said case, now, 
thereupon, upon consideration thereof. 
it is Ordered, Adjudged. and Decreed 
that ihe defendants Adam H. Dickey, 
James A. Neal, William R. Rathvon. 
Annie M. Knott and Clifford P. Smith 
are guilty of co"ntempt of this court. 
and that the defendants Adam H. 
Dickey, James A. Neal, William R. 
Rathvon and Annie M. Knott be, and 
they are hereby sentenced to pay a :fine 
<If fifty ($50) dollars eaOO torthwltb, 
and that they stand committed to ·Our 
common ·gaol in our County of Suffolk 
unt!1 the same Is paid, and that tbe 
defendant Clifford P. Smith be, and he 
is hereby sentenced to pay '8. fine of 
one hundred ($100) dollars t<lrtbwltb, 
and that he stand committed to our 
common gaol in Our County of Suffolk 
until the same is paid; said amounts 
to be paid to the Clerk ot this court, 
to be by him paid Into the treasury 
of tbe County of Suffolk, 

By the Court, 
JOHN H. FLYNN, Asst. Clerk. 

June 10, 1919, 

A true Copy, 

Attest: 
JOHN F. CRONIN, Clerk. 

October 4, 1919. 
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Plan of Properties and List of Deeds 

The following list of deeds and a plan of property occupied by 

The First Church of Christ, Scientist, is submitted by agreement of 

. counsel. By agreement exhibit numbers have been given to those 

deeds which counsel consider material which are not already in 

evidence. 

The description of the properties contained in these deeds is 

omitt~d, it being agreed that the description applies to the parcels as 

designated in the plan. 
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ORIGINAL CHURCH SITE 

(1) Deed of Sept. I, 1892, from 
Mary Baker G. Eddy to Knapp, John" 
son, Eastaman and Chase, and their 
legitimate successors as trustees, be
ing Exhibit 2. 

(Exbibit 2.1 
Deed of Trust 

The following is a COpy ot the Deed 
of Trust Conveying Land for Church 
Edifice. 

'~K:nOW all Men by these Presents, 
Tbat I Mary Baker G. Eddy of Con
cord in the County of Merrimack and 
State of New Hampshire in considera
tion of one dollar to me paid by Ira O. 
Knapp of Boston, Massachusett:S, Wil
liam B. Johnson of Boston. Massachu
setts, Joseph S. Eastaman of Chelsea, 
Massachusetts, and Stephen A. Cbase 
of Fall River, Massachusetts, the re
ceipt whereof is bereby acknowledged, 
and, also in consideration of the trusts 
and uses hereinafter mentioned and 
established, do hereby give, bargain, 
Bell, and convey to the said Ira O. 
Knapp, William B. Johnson, Joseph S. 
Eastaman, and Stephen A. Chase as 
trustees as hereinafter provided and 
to their legitimate successors in office 
forever, a certain parcel of land situ
ate on Falmouth street in said Bos
ton, bounded and described as tollows: 

··This deed of conveyance is made 
upon the tollowing express trusts and 
conditions which the said grantees by 
accepting this deed agree and cove
nant for themselves and their succes
sors in office to fully perform and 
fullil. 

"I. Said grantees shall be known as 
the 'Christian Selence Board of Direc
tors/ and shall constitute a perpetual 
body or corporation under and in ac
cordance with section one, Chapter 39 
()f the Public Statutes of Massachu
setts. Whenever a vacancy occurs in 
said Board the remaining members 
shall within thirty days 1111 the same 
by election; but no one shall be eligi
ble to that omce who is not in the 
opi:p.lon of the remaining members of 
the Board a firm and consistent be
liever in the doctrines of Christian 
Science as taught in a book entitled 
·Science and Health,' by Mary Baker 
G. Eddy beginning with the seventy- . 
first edition thereof. 

"2; Said Board sball within live 
years from the date hereof build or 
cause to be built upon said lot of land 
a suitable and convenient church edi
fice, the cost of which shall not be less 
than fifty thousand dollars. 

"3. When said chnrch building Is 

List of Deeds 
completed said Board shall elect a 
pastor, reader or speaker to fill the 
pulpit who shall be a genuine Chris
tian Selentist; they shall maintain 
public worship in accordance with the 
doctrines ot Christian Science in said 
church, and tor this purpose they are 
fully empowered to make any and all 
necessary rules and regulations. 

"4. Said Board of Directors shall 
not suffer or allow any building to be 
erected upon said lot except a church 
building or edifice. nor shall they allow 
said church building or any part there
of to be used for any other purpose 
than for the ordinary and usual uses 
of a church. . 

"5. Said Board of Directors shall not 
allow or .permit in said church building 
any preaching or other religious serv
ices which shall not be consonant and 
in strict harmony with the doctrines 
and practice of Christian Science as 
taught and explained by Mary Baker 
G. Eddy in the seventy-first edition 
of her book, entitled 'Science and 
Health,' which is SOon to be issued, 
and in any subsequent edition thereot. 

106. The congregation which shall 
worship in said church shall be styled 
'The First ChUrch of Christ, Scien
tist.' 

"7. Said Directors shall not sell or 
mortgage the larid hereby conveyed; 
but they shall see that all taxes and 
legal assessments on said property 
are promptly pa.id. 

"8. Said church building shall not 
be removed from said lot except for 
the purpose of rebuilding thereon a 
more expensive or a more convenient 
structure In which said doctrines of 
Christian Science only shall be 
preached and practised. If said church 
building is removed for either of the 
purposes above set forth, any and all 
tablets and inscriptions which are or 
shall be upon said church building at 
the time of removal shall be removed 
therefrom and placed upon the walls 
of the new edifice. If said building is 
burned, the Directors shall forthwith 
proceed to rebuild the church. 

"9. Said Directors shall maintain 
regular preaching, reading or speak
Ing in said church On each Sabbath, 
and an omission to have and maintain 
such preaching, reading or speaking 
for one year in succession shall be 
deemed a breach ot this condition. 

"10. Whenever said Directors shall 
determine that it is inexpedient to 
maintain preaching, reading or speak
ing in said church in accordance with 
the terms of this deed, they are au
thorized and required to reconvey 
forthwith Bald lot of land -wIth the 
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building thereon to Mary Baker G. 
Eddy. her heirs· and assigns forever 
by a proper deed at conveyance. 

"11. The omission or neglect on the 
part of said Directors to strictly com
ply with any ot the conditions herein 
contained shall constitute a breach 
thereof, and the title hereby conveyed 
shall revert to the grantor Mary Baker 
G. Eddy, her 'heirs and assigns for
ever, upon her entry upon said land 
and taking possession thereof for such 
breach. . 

'"To Have and to Hold the abovEl 
granted premises with all the privi
leges and appurtenances thereon be
longing to said grantees and their suc
cessors in office to the uses and trusts 
above described forever. 

"And the said grantor &for herself and 
her heirs, executors and administra
tors covenants with the said grantees 
and· their successors in office that sbe 
is lawfully seized in fee -simple ot the 
aforesaid premises, that they are free 
from all incumbrances not herein 
mentioned or referred to, that she has 
good right to sell and conv~y the same 
to the said grantees and their suc
cessors in office as aforesaid. and that 
she will and her heirs, executors. and 
administrators shall, warrant and de
fend the same to the said grantees and 
their successors in office forever 
against the lawful claims and demands 
of all persons. 

"In Witness Whereof I the said 
Mary Baker G. Eddy have hereto set 
my hand and seal this let day of Sep
tember, 1892. 

"MARY BAKER G. EDDY. 
"Signed. sealed. and delivered in 

presence of 
Laura E. Sargent. 
R. E. Walker. 

"September 1st, 1892. 
"State.of New Hampshire, lss 

"Merrimack j' 
"Then personally appeared the above 

named Mary Baker G. Eddy and ac
knowledged the foregoing instrument 
to be her free act and deed.. 

"Before me 
"R. E. WALKER, 

"Notary Public.· 

·'September 2, 1892. 
"Suffolk Registry of Deeds, Lib. 2081, 

Fa). 257.'" 

(2) Deed of Mar. 3, 1904, from 
Mary Baker G. Eddy to Knapp, John
son, Eastaman & Chase, as they are 
the .present Trustees known as the 
Christian Science Board of Directors 
under deed of trust Sept. I, 1892, con
veying righte to reconvey .. nce or 
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rights of r.eversion to grantor or heirs 
for failure to comply with conditions 
of trust deed of Sept. 1, 1892, being Ex
hibit 792. 

[Exhibit 792.l 

"Suf[olk Registry of Deeds. 

1. 
"EDDY to KNAPP et als. 

"Book 2954, Page 426 

"Know all Men by these Presents 
That Whereas 1 Mary Baker G. Eddy 
of Concord in the County of Merri-. 
mack and State of New Hampshire on 
the first day of September 1892 by deed 
recorded in the Suffolk Registry of 
Deeds Book 2081 page 257 did convey 
to Ira O. Knapp, William B. Johnson, 
JosePh S. Eastaman and Stephen A. 
Chase as trustees ·under the designa
tion of the 'Christian Science Board of 
Directors' a certain parcel of land 
situated on Falmouth Stroot in Boston 
In said County of Suffolk and the Com
monwealth of Massachusetts bounded 
as described in said deed.-said con
veyance being subject to certain trusts 
and conditions therein stated-and it 
was therein provided that, under cer
tain contingencies said grantees would 
be authorized and required to recon
vey said land, with the Duildings 
thereon, to the grantor her heirs and 
assigns, and that the omission or neg
lect On the part of said grantees 
strictly to comply with any of the con- . 
ditions therein contained. should con
stitute a breach thereof, and that the 
title conveyed by said deed should re
"Vert to the grantor, Mary Baker G. 
Eddy her heirs and assigns; and 
Whereas I the said Mary Baker G. 
Eddy on the twenty-fifth day of Janu
ary 1898 by deed recorded in said Suf
folk Registry of Deeds, Book 2504, 
page '19 did convey to the fFirst 
Church of Christ Scientist' in Boston, 
Massachusetts two certain parcels of 
land with the buildings thereon situ
ated in said Boston and bounded as de
scribed therein, reserving to myself 
the right to have and occupy so much 
room .conveniently and pleasantly lo
cated in the publishing house as may 
be necessary to carry on the ·publica
tion and sale ot books ot Which I am 
or may be the author and other litera
tUre connected therewith; and Where
as, I the said Mary Baker G. Eddy on 
the twenty first day ot December 1903 
by deed recorded In said Sutrolk Regis
try of Deeda Book 2943, page 2 did 
correct certain errors in the descrip
tion of the' grantee named in said deed 
of January 25, 1898 and modified the 
reservation to myself contained in 
said last named deed and added to the 
trusts upon which the property In said 
last named deed was to be held; and 
Whereas I now desire to 'reamrm all 
the trusts and conditions as the same 
are now estabUshed by the foregoing 
conveyances but also to provide that 
no event or contingency provided tor 
In said deeds or any of them shall re
quire .. reconveyance of said lands or 

buildings or any of them, to my heirs, 
and that no breach ot any of said 
trusts or conditions and no omission 
or neglect on the part of said direc
tors strictly to comply with any of the 
conditions set forth in sald deeds, 
shall operate by law or otherwise to 
revest the title of any of said lands or 
buildings in my heirs or to .cause the 
said title to revert to my heirs. Now, 
therefore, I the said Mary Baker G. 
Eddy in consideration of One Dollar 
and. other good and valuable consid~ 
erations to me In hand paid by Ira O. 
Knapp, Willia~ B. Johnson and Joseph 
Armstrong all of Boston In the County 
of Suf[olk and Commonwealth of Mas
sachusetts and Stephen A.. Chase of 
FalJ River In the County of Bristol 
and said Comm-onwealth as they are 
the present trustees known as the 
'Christian Science Board of Directors' 
under said deed of trust hereinbefore 
referred to as dated September 1, 
1892, the receipt whereot is hereby ac
knowledged do hereby remise, release 
a.nd forever quitclaim unto the said 
trustees their successors in said trust 
and assigns torever, all the rights at 
law, in equity or otherwise, which my 
heirs may, or at any time hereafter 
might, have to require a reconveyance 
of said lands or buildings or any of 
them, Or to enter upon, have, receiVe 
or demand any of the lands or build
ingS described in said deeds of Sep
tember 1, 1892, January 25, 1898, and 
December 21, 1903 by reaSOn of any 
omission or neglect on the part of said 
directors, -Or their successors in trust 
or assigns strictly to comply with any 
of the conditions contained in said 
deeds or by reason of the breach of 
any duty or trust therein created; also 
all contingent rights of reversion 
which my heirs may at any time here
after have in or to said lands and 
buildings, Or any of them 'because of 
any provision contained i~ any of said 
deeds above mentioned. Nothing in 
this deed contained shall ever be con
strued as a. waiver or as permitting a 
modification in any degree or any of 
the trusts and conditions as the same 
are now established and exist under 
and by virtue of the deeds above de
scribed. 1 do further declare that 
nothing herein contained shall ever, b~ 
construed as a "Waiver,or as permitting 
a modification in any degree of the 
further trusts set torth 10 deed of Al
bert Metcal! to Ira O. Knapp and oth
ers dated March 19, 1903 and recorded 
In said Sutrolk Registry of Deeds Book 
2886, page 521, whereby it Is provided 
that no new tenet or by-law shall be 
adopted nor any tenet or by law 
amended or annulled by the grantees. 
unless the written consent of said 
Mary Baker G. Eddy the author ot the 
text book "Science aud Health with 
Key to the Scriptures" be given there
for. or unless at the written request of 
Mrs. Eddy the executive members of 
the First Church ot Christ 'Sclentist 
known and designated as "Mary Baker 
G. Eddy'. Church, The Mother Church, 
or The FI·rst Church of Christ, Bclen-
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tlst, in Boston, Mass:' a.nd whereby it 1a 
further provided tha.t the 'same insCrip_ 
tion on said nineteenth day ot March 
1903 was on the outside of the church 
edifice shall be placed on any new 
church erected on said lot. But all 
said trusts and conditions as now es
tablished by all said deeds shall be 
performed and carried out as fully and 
effectually as though this deed had Dot 
been executed. To have and to hold 
the said ·remised premises and the said 
contingent rights and reversion and 
reconveyance as above described with 
ail the privileges and appurtenances 
thereunto belonging to the said Ira O. 
Knapp, W11liam B. Johnson, Joseph 
Armstrong and Stephen A. Chase, as 
they are the Christian Science Board 
of Directors, to themselves and their 
successors in trust and the~r asSigns 
forever. And I the said Mary Baker G. 
Eddy for my heirs and assigns,' do 
hereby covenant and warrant that my 
heirs shall not make any claim or de
mand with reference 'to. or have any 
rights in s3;id lands and buildings. -or 
any of them, inconsistent with the pro
Visions of this deed; and I do further 
covenant with said grantees their 
successors in trust and assigns that I 
will warrant and defend the premises 
and rights hereby conveyed, to the 
said grantees their successors in truet 
and assigns aga-inst the lawfUl claims 
and demands of any person or persons 
claiming by, from or under me. In 
Witness Whereof I have hereunto set 
my hand and seal this third day ot 
March in -the year of our Lord' 1904. 
Mary Baker G. Eddy and a seal. Signed 
sealed and delivered in the presence 
of us. Geo. H. Kinter, August Mann. 
State of New Ham·pshire, Merrimack 
55. . Personally appearing the above 
named Mary Baker G. Eddy acknowl
edged the foregoing instrument to be 
her voluntary act and deed. Before me. 
Dated the third day of March, 1904. 
Fored N. Ladd Notary Public and his 
Notarial Seal --- March 11, 1904, at 
three o'clock and twenty minutes P. M. 
Received, Entered and Examined-
Attest: Thos. F. Temple Reg. 

A ·true copy from the Record of 
Deeda tor the County of Sutrolk. Book 
2954, Page 426. 

Attest: Wm. T. A.. Fitzgerald, 
Register. 

(3) Indenture ot December 19,1906, 
signed by Mary Baker G. Eddy to 
Knapp, Armstrong, Johnson, Chase 
and McLellan. 

[Exhibit 767.l 

EDDY to KNAPP et als. 
Llbro 3178, Page 551' 

This Indenture made this 19th day of 
December tn the year one thousand 
nine hundred and sIx, between Mary 
Baker G. Eddy, of Concord, In the 
County ot Merrimack and State ot New 
Hampshire. of the first part, and Ira 
O. Kn",pp, Joseph Armstrong and Wil
liam B. Johnson, al1 of Boston, 10 the 

( 



County -of -Sulfolk, Stephen, A. .Chase. 
of Fall" R,iver .in :the County"'Of Bristol, 
and . Archibald McLellan . of:. Brook
line; In the' :County of Norfolk, and 
all in the· Commonwealth of Massar
chusetts, . at present constituting the 
Christian Science Board of·' Direc
tors, '8 body corporate duly' ·existing 
under the. provisions of the thh:ty
seventh 'chapter _ of the .Revised Laws 
of said Commonwealth & especially of 
the first section thereof, of the second 
part. Witnesseth: That Whereas the 
said party of the first part by her deed 
dated September 1, 1892. and recorded 
with Sulfolk Deeds •. Llb. 2081, page 257. 
conveyed to Ira 0; Knapp' and others, 
thereby constituted the Christian Sci
ence Board of Directors, a certain lot 
of land containing seventy-eight hun
dred and twenty-<>Ight (7828) square 
feet situate at the corner of Falmouth 
Street and Norway Street (formerly 
called Caledonia Street) in said Bos
ton, said conveyance b~ing therein 
stated to be made subject to certain 
trusts and conditions in said deed set 
forth, providing among other things 
for the erection upon said lot of a suit
able and convenient church edifice and 
for the maintenance therein of regular 
preaching. reading or speaking on 
each Sabbath. which said edifice was 
~uly completed on said lot and 'public 
worship was therein maintained in ac
cordance with the requirements of 
said deed. And whereas a new church 
edifice has lately been erected on ad
joining land, and it becomes appro
priate that public worship Bhould 
henceforth be maintained in said new 
edifice in accordance with the doc
trines of Christian SCience, and it is 
probable that- weekly services will 
cease to be held with regularity In the 
orIginal edifice; And whereas the said 
deed contaIns further prOvisions, 
trusts and conditions; And whereas 
the said party of the first part while 
hereby re-affirming all the trusts and 
agreements in said deed contained ex
cept as herein modified; desires also 
and hereby provides that no event or 
contingency mentioned in said deed or 
deemed to occ·ur" or arise upon any 
construction thereot, shall require a 
reconveyance of said lot of land or of 
said edifice to her or to her heirs or 
assigns, and that no breach of any of 
said trusts or conditions and no omis
sion or neglect on the part of said DI
rectors to comply with any of the 
trusts or conditions contained in said 
deed, shall operate by law or other
wise to revest the title, legal or equita
ble, of said lot or edifice in her Or In 
her heirs or assigns, or to cause ·or 
give rise to any forfeiture of any grant 
made by Bald deed. and that In no 
event shall the said tlUe revert to her 
or her heirs or assigns: And, whereas, 
she desires also to remove all other 
doubts which e"cept for this Indenture 
might arise In regard to the constrnc-

tWn.. ot. sald,·deed .dated. S~ptem1!er. '1. 
1892; Now, Theref9re" it·"s . hereby, 
agreed by and between the said. party 
of tl?-,~ :fi:r~,t. 'Pa~t ~nd.the saId parties 
of the secona· part, . that' the provisions 
coritalne!i"in saJd deed'shall be hence
forth construed not as technical: con
ditions or as involving a possible for
felture'of ilia gni.nts made by said deed 
dated September 1; 1892. but only as 
trusts and agreements to ,be duly ob
served so far as consistent with pres
ent or futUre circumstances. or as re
quired for the welfare of The First 
Church of Christ, Scientist, and among 
other things that the regular preach
Ing, reading, or speaking in said origi
nal edific;:e on each Sabbath provided 
for in said deed shall be no longer re
quired. And It I. further agreed that 
said original chUrch edifice and the 
lot upon which it stands, being the lot 
described in said deed, shall not be 
sold nor shall said Board of Directors 
or their succeSSOrs allow its use for 
any other purpose or purposes than 
those of reading, instruction, worship 
and service in accordance with the 
doctrines of genuine Christian Science. 
And the said party of the first part In 
consideration of the premises' and of 
one dollar to her paid by said parties 
of the second part, the receipt whereot 
is hereby acknowledged. doth hereby 
remise, release and forever quitclaim 
unto the said parties of the second part, 
and their heirs, successors and as
signs. the land described in said deed 
with the buildings thereon. but sub
ject to the trusts in said deed COn
tained, except as herein modified. To 
have and to hold the above released 
premises to the said Ira O. Knapp, 
Joseph Armstrong, William B. John
son, Stephen A. Chase and Archibald 
McLellan, at present constituting the 
Christian Science Board of Directors 
as aforesaid, their heirs succesSOrs 
and assigns, to their OWn use and be. 
hoof forever, but subject to the said 
trusts except as herein modified. In 
witness whereof, the parties hereto 
have hereun~Q set their hands and 
seals on the day and year first above 
written, said parties of the second part 
having adopted no particular form of 
seal as a corporation .. Mary Baker G. 
Eddy and a seal. State of New Hamp
shire Merrimack 5S. December 19th. 
1906. Then personally appeared the 
above-named Mary Baker G. Eddy and 
acknowledged the foregoing instru
ment to be her free act and deed. be
fore me, Josiah E. Fernald, Notary 
Public and his Notarial Seal. __ _ 
December 20, 1906 at three o'clock and 
thirty-eight minutes P. M. Received, 
Entered and Examined. 

Attest. Wm. T. A. Fitzgerald. Reg. 
A true copy from the records of 

Deeds for the County of Sulfolk. Llbro 
3178. Page 661. 

Attest: Wm. T. A. Fitzgerald. 
ReglBter. 
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(1) Deed. !lated' O,<tober 23; '18'96, 
from ·,Albert 'Metcalf ~b'lKnapp,;:John
s·on,·· Armstrong· and !Chase, :as .they 
are ·the -Christian ;:Science Board of 
Directors. 

~ ., : 
. , , '[Exhibit' 188J ;'" "', 

The certified copy of deed referred 
to Is' marked Exhibit. 788. ,R. Hi J., 
and' the following Ia"a copy: thereof':" . 
. Know· all ·:Men 'by these "Presents, 

That I Albert Metcalf of Newton In the 
County of Middlesex ·and Common
wealth ()f Massachusetts In consldera· 
tion of one "dollar and other valuable 
considerations made and paid by Ira 
O. Knapp, William B .. Johnson and 
Joseph Armstrong all of Boston in the 
County 01 SulIolk and Stephen A. 
Chase Of Fall River in the County of 
Bristol and all in said Commonwealth 
as they. are the "Christian ~cience 
Board of Directors" the receipt where
of is hereby acknowledged do herepy 
grant, bargain, sell and convey unto 
the said Knapp. Johnson, Armstrong 
and Chase as aforesaid their succes
sors and aSSigns .. A parcel ot land 
with the buildings thereon situated In 
said Boston bounded and described as 
folloWB: • . • To Have and to H<lld the 
granted premises with all the privi
leges and appurtenances thereto be
longing· to the said iKnapp, John· 
son. Armstrong .. and. Chase as the 
"Christian Science Board of Directors" 
a.nd"· their successors: and assigns to 
their .own use and . behoof forever. 
And I 'hereby for myself and my heirs. 
executors and administrators covenant 
with the grantees and their successors 

.' and assigns that the granted premises 
are free from all. incumbrances ma.de 
or suffered by me and that I will and 
my heirs executors and administra
tors "shall . warrant and defend the 
same to ·the'. grantees . and' their suc
cessors and assigns forever against 
the lawful claims and .demands of all 
persons claiming' by through or under 
me but against non~ other. "And for 
the consideration aforesaid I Mary C~ 
MetcaUwlfe of the Bald Albert Metcalf 
hereby release unto the grantees and 
their successors and assigns all right 
Of ·or to both ·dower and homestead 
in the granted premises. In Witness 
WhereOf we the said Albert Metcalf 
and Mary C. Metcalf hereunto set our 
hands and sealB this twenty third 
day ot October in the year one thou~ 
sand eight hundred and ninety six. 
Albert MetcaU Mary C. MetcaU and 
each a seal. Signed and sealed in 
presence of--. 
Commonwealth of Massachusetts. Suf~ 
folk. ss. Boston October 23d, 1896. Then 
personally appeared the above named 
Albert Metcalf and acknowledged the 
foregOing instrument to be his free 
act and deed, before me John H. 
Appleton. Justlc~ of the Peace. -
March 14. 1899 at ten o'clock and lItty 



five minutes A. M. Received, Entered 
and Examined. -- . 

Attest: 'nIbs. F. TEMPLE; Reg. 
A true eopy from the records of. Deeds 
for the County of Suffolk. Book 2591 
Page 398. 

Attest: STEPHEN A. JENNINGS, 
·Asst. Register. 

(2) Declaration of trust dat~d 
March 19, 1903, from Albert· Metcalf 
to Knapp, Johnson, Arm~trong,. and 
Chase. 

[Exhibit 3.] 

DEED CONVEYING LAND FOR 
CHURCH PURPOSES 

METCALF to KNAPP et also 
Libra 2886, Fo!' 521 

Know All Men, 
That 1, Albert Metcal!, the grantor 

in a certain deed given ·to Ira O. 
Knapp and others dated October 23, 
1896. and recorded with SulIolk Deeds, 
Book 2591, page 398, do hereby de
clare that the land conveyed by said 
deed was conveyed· to the grantees 
therein, as they are the Christian Sci
ence Board of Directors, upon the 
trusts,· but not subject to the condi
tions mentioned in the deed creating 
said board given by Mary Baker G. 
Eddy to Ira O. Knapp and others, 
dated September 1st, 1892, and re
corded with Suffolk Deeds, Book 2081, 
page 257. In addition· to the trusts 
contained in said deed "Of September 1, 
1892, from Mary Baker G. Eddy, this 
property is conveyed .on the further 
trusts that no new Tenet or By~Law 
shall be adopted, nor any Tenet or By
Law 'anlended or annulled by the 
grantees unless the written consent ot 
said Mary Baker G. Eddy, the author 
of the textbook "Science and Health 
with Key to the Scriptures," be given 
therefor, or unless at the written re
quest of Mrs. Eddy the Executive 
Members of The First Church of 
Christ, Scientist (formerly called the 
"First Members, tI) by a two-thirds 
vote of all their number, decide so to 
do.' And that the Bame inscription 
which is on the outside of the present 
church edifice shall be placed on any 
new church erected On said lot. And 
In consideration of one dollar to me 
paid by said Ira O. Knapp, William B. 
Johnson, Joseph Armstrong and Ste
phen A. Chase, the receipt whereof is 

'hereby acknowledged, I do hereby 
confirm the deed as above mentioned, 
and do grant and release unto them, 
their beirs, successors and assigns in 
trust as aforesaid, the premises therein 
described. 

In Witness Whereof I have hereunto 
set my hand and seal this nineteenth 
day of March, A. D. nIneteen hundred 
and three, 

ALBERT METCALF. [Seal] 
Commonwealth of Massachusetts, Suf

folk ss. March 20th, 1903. 
Then said Albert Metcalf acknowl-

e.aged the. "fo:regolng instrtiment to· be 
his free act and deed; " - . , .:" . 
-.. Before··me ; : ... .: 

. ",,'.' ~ALbOI;M McLOUD." . 
;:.. .':.' Jristice·.of'the Peac·e. ~ 

March 20, 1903, ;at tw·~lv.e ·O'Clo~{,~d· 
sixteen mInutes P. M... ." . 

Received, Entered and Examined. 
Attest: THOS. F. TEMPLE, Reg .. 

A true copy·from the Records ·of Deeds 
for the County ofSulIoik, Lib.·2886. 
Fo!. 521. 

Attest: 
CRAS. W. KlMBALL, Asst. Reg. 

LOTSH AND I 

(1) Deed of Jan. 25, 1898, .trom 
Mary Baker G. Eddy to The First 
Church of Christ, Scientist,· a Massa
chusetts corporation. 

[Exhibit 743.] 

EDDY TO THE FIRST CHURCH OF 
CHRIST, SCIENTIST. 

Libra 2504, Page 79 
Know aU Men by these Presents, 

That I, Mary Baker G. Eddy of Con
cord, in the County of Merrimack 
and State of New Hampshire, for 
and in consideration of the sum of 
one dollar, and other good and val
uable consideration to me, in hand. 
before the delivery hereof, well and 
trUly' paid by HThe First Church of 
Christ, SCientist, in Boston,. Mass." a 
corporation duly established under the 
laws of the Commonwealth of Massa
chusetts, .hereby . remise, release and 
forever quitclaim unto the said 
Church, its successors and assigns for
ever, a parcel of land, with the build':' 
ings thereon, situated in Boston, in the 
County of Suffolk and said Common
wealth bounded and described as fol
lows: ••. Reserving, however, the right 
to have & occupy so much room con
veniently & pleasantly located in the 
Publishing House as may be neces
sary to carryon the publication & sale 
of the books of which I am or may be 
the author, & other literature con
nected there~ith. To have and to hold 
the said remised premises, with all the 
privileges and appurtenances there
unto belonging, to the said Church, 
its successors & assigns forever; and 
I· do ·hereby covenant with the said 
grantee, its successors & assigns that 
I will warrant & defend the said 
premises to the said grantee, its suc
cessors and assigns, against the law
ful claims & demands of any person 
or 'persons· cl.aiming by, from or under 
me, except as aforesaid. In witness 
whereof I have· hereunto set my hand 
& seal this twenty-fifth day of Jan
uary, in the year of our Lord, one 
thousand eight hundred & ninety eight. 
Mary Baker G. Eddy and a seal. 
Signed, sealed & delivered in· presence 
of us Septimus J. Hanna. Reuben E. 
Walker. State of New Hampshire, 
Merrimack 88. Personally appearing 
tbe above named Mary Baker G. Eddy, 
and acknowledged the foregOing In-
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strument to·:be"<her··'voluntary ~ct,& 
deed·;·b"efore me, ·Dated. ,the twenty: .fifth 
day 'Of January ,'1898. '~'E: Walker 
Notary· Public and;·: :h1s:· notarial 
sea!.:. -'--":February".4,1898 at 
eleven o'clock and forty· five minutes 
A. M. Reed. Entrd & Exmd. . 

Attest: Thos. F. Temple,.Reg.;;, 
. A true ··copy .from the: Records·· of 
Dee~s .for the County of Suffolk, Libro 
2504, Page 79. '... .; ..... : .. 1 .:;. ;' .• 

Attest:. Wm. T. A. Fitzgerald;:' . 
. .. ·Register.·' 

(2) Declaratlo';' ot trust dated DeC. 
21, 1903, Mary Baker .G. Eddy to Knapp, 
Johnson, Armstrong and Chase, as 
they are the present Trustees known 
as the Christian Science Board of .Di
rectors under the Deed of Trust dated 
Sept. 1, 1892 .. : 

[Exhibit 744.] 

EDDY to KNAPP et als. 
Book 2943, Page 2 

Know all Men by ~hese Presents, 
That whereas I, M;ary Baker G. Eddy. 
of Concord, in· the County of Mer
rimaclt in the State q~ New Hamp
shire, did, on ·tl~e twenty-fifth day of 
January one thousand eight hundred 
and ninety eight conyey two parcels 
of land with the buildings thereon· be-:
ing lots I and ir on a plan made by 
William H. Whitney, dated December 
30, 1886, and recorded with. Suffolk 
Deeds, Book 1756, page 17, the grantee 
named in said conveyance being "The 
First ChurCh of Christ, Scientist, in 
Boston, Mass., a corporation duly es
tablished unt;ler the. laws of the ·Com
monwealth of. Massachusett8/' And 
whereas it has now been brought. to 
my attention that said grantee was not 
a corporation, but said ChurCh is a 
voluntary association of indiViduals 
the title to the ChUrch .property being 
vested in a board of trustees named 
in the deed or trust by me conveying 
the land upon which is . situated the 
edifice in which· said Church worships, 
said deed, of trust being dated Sep
tember 1st, 1892, and recorded in Suf
folk Registry of Deeds, Book .2081, 
Page 257, and Whereas said deed of 
January 25, 1898, conveying said lots 
I and H was delivered to and accepted 
by said Board of Trustees and said 
Trustees have been in the actual pos
session of the property since the date 
of said conveyance and are ·now about 
to build an additional church edifice 
upon said two lots and adjoining prop~ 
erty held by them, And whereas I 
now desire to modify the reservation 
to me contained in said deed of a 
right of occupation of a ;portion of said 
premises, and I further desire to cor
rect the error in the description of the 
grantee named in the said deed, and 
to add to the trusts upon which this 
property i8 to be held. Now, therefore, 
I the s.ald Mary B.aker G. Eddy, in con
sideration of one doll.ar and other good 
and valuable considerations to me In 
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hand paid by ,Ira' 0., Knapp, ,William 
B. Johnson, and Joseph AAnstrong,.all 
of Boston In the County of SUlfolk and 
Commonwealth of Massachusetts and 
Stephen,}.; Chase of Fall River, In the 
County of Bristol, and said-. Common
weal tb, as they are the present Trus
tees known as' the Christian. Science 
Board of Directors under said deed of 
trust hereinbefore referred to as dated 
September 1st, 1892, the receipt where
'of is hereby acknowledged, do -hereby 
release. 'remise and forever quitclaim 
unto the said Trustees, their successors 
in said trust and assigns lorever, the 
parcels of land hereinbefore referred 
to being 10ts I and H on said plan, for 
a more' -particular description of which 
reference is hereby made to said deed 
by me of January 25, 1898. With ref
erence to the reservation in said deed 
of January 25, 1898, of which the fol
lowing is a copy. namely: (fReserving 
however the right to have and occupy 
80 much room conveniently and pleas
antly located in the publishing house 
as may be necessary to carryon the 
publication and sale of the books of 
which I am or may be the author and 
other literature connected therewith." 
I for myself my executors, and assigns, 
do hereby agree _ with said Ira O. 
Knapp, William B. Johnson, Joseph 
Armstrong and Stephen A. Chase as 
present trustees and as said Christian 
Science Board of Directors, and with 
their successors in said trust, that the 
rights so reserved in said deed of Jan
uary 25, 1898, shall be suspended and 
unenforceable so long and tor such 
times as said Christian Science Board 
of Directors, and their successors shall 
provide, tree of expense to me, my 
executors and assigns for rent and 
storage, suitable rooms conveniently 
and ·pieasantly located in the Chris
tian Science Publishing House, as may 
be necessary to carryon the publica
tion and sale of books of 'Which I am 
or may be the author and other litera
ture connected therewith. In addition 
to the trusts contained In said deed of 
September 1, 1892, this property is 
conveyed on the further trusts that 
no new tenet or By-Law shall be 
adopted nor any tenet or By-Law 
amended or anulled by the grantees 
unless the written consent of said 
Mary Baker G. Eddy the author of the 
text book "Science and Health with 
Key to the Scriptures" be given there
for, or unless at the written request 
9f Mrs. Eddy the Executive Members 
of ·'Mary Baker G. Eddy's Church, The 
First Church of Christ, Scientist" 
(formerly called the "First Members") 
by a two-thirds vote of all their num
ber decide so to do. And th", the 
same inscription which is on t·.i~ out
side of the present church edifice 'shall 
be placed on any new church erected 
on said lot. To Have an,d to Hold 
the said remised premises and sald 
reservation to the sald Ira O. Knapp, 
William B. Johnson, .Toseph Armstrong 
and Stephen A. Chase as they are the 

,Christian. Science -Board .of Directors 
their s,uccessors in safd :trust :axi.d· .as:-
signs foreveJ;", upon the trusts afor~ 
said and upon the trusts. but not sub
ject to the conditions· mentioned .. in 
said deed creatlug said Board, dated 
September I, 1892, with all the powers 
therein contained, including the power 
to appoint new. trustees by filling· -va.;. 
cancies in said Board as in sald deed 
·expressed.' In ··Witness :Whereof, I 
have hereunto set my hand and· seal 
this twenty first day of December in 
the year of our Lord one thousand nine 
.hundred and . three. . Mary Baker G. 
Eddy and a seal. Signed ·sealed and 
delivered in the presence of us Calvin 
A. Frye, Geo. H. Kinter, State of New 
Hampshire, Merrimack, BS. December 
21, A. D. 1903. Personally appearing 
the above named Mary Baker G. Eddy 
acknowledged the foregoing instru':" 
ment to be her voluntary act and deed, 
before me Fred N. Ladd Notary Public 
and his notarial seal. ••• January 7, 
1904, at ten o'clock and forty minutes 
A.M. Received Entered and Examined. 

Attest: Thos. F. Temple Reg. 
A true copy from the Records of 

Deeds for the County of Su1Iolk, Book 
2943, Page 2. 

Attest: Wm. T. A. Fitzgerald 
Register. 

(3) Deed dated March 3, 1904, con
veying all rights to reconveyance or 
rights of reversion to grantor or heirs 
for failure to comply with conditions 
of trust deed of Sept. 1, 1892, Jan~ 25, 
1898, and Dec. 21, 1903, to Knapp, 
Johnson, Eastaman and Chase, as they 
are the present Trustees known as the 
Christian Science Board of Directors 
under deed of trust Sept. 1, 1892, Ex
hibit 792. This Exhibit Is printed In 
full under 440riginal Church Si~e." 

LOT J. 

(1) Deed of March 17, 1902, from 
E. Noyes Whitcomb to Knapp, John
son, Armstrong and Chase, as _they 
are the Christian Science Board ot DI
rectors under deed of Sept. 1, 1892. 

[Exhibit 793.1 

WHITCOMB to KNAPP et als. 

Book 2813, Page 79 
Know all Men by these Presents 

That I, E. Noyes Whitcomb of 
Boston, In the County of Sutrolk, 
and Commonwealth . of Massachu
setts, in consideration of One Dollar 
and other valuable conSiderations, 
paid by Ira O. Knapp, William B. 
Johnson, Joseph Armstrong and 
Stephen A. Chase as they are the 
"Christian Science Board of Directors" 
under a deed and declaration of Trust 
made by Mary Baker G. Eddy, dated 
September 1st, 1892, recorded with 
Sutrolk Deeds, Book 2080, Page 257, 
the receipt whereof Is hereby acknowl
edged, do hereby remise, release and 
forever quitclaim nnto the said Ira O. 
Knapp, William B. Johnson, JOBeph 
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:A.r!Dstr:o.ng ,. ~d_ ,~t~phen ,:~ . Qhase, , a 
par~l,,, of, land ,wlt;h, the: Dulldl!1g;! 
~ereo!1 ,situated In sdd Boston belIit 
lot, J, on, a plan, n)a~~"b~"WiIl\8.ni H. 
~tp.ey" dated D~,cemb,er, 3,o,l4;, 1886, 
recor4ed with Suffolk ·Deeds~· Book 
1756, page 17, arid boundea "'" tollows: 
••• 1 To Hav~ ·.and· to· Hold "the above 
~elease4 ·px:emtses,. :with 'the pr_l~negeB 
a.I;ld . appurtenances" thereto: belcingiJii 
to, the said Ira O. Knapp, William B. 
Johnson,' . Joseph·; Arm'strong a"nd 
Stephen ,A.. Chase Directors as afore
said ... thelr _ successo.rs, . heirs and. a·s
signs, to their us·e and behoof forever. 
And I do her!3b~, for myself and my 
heirs, executors and the administra
tors covenant with the said' grantees 
and their successors, heirs' and ·as
signs, that the granted premises are 
free from all incumbrances, made by 
me, except as aforesaid, and that I wll1 
and my heirs, executors. and adminis
trators shall warrant and defend the 
same ·to the said grantees· and their 
successors, heirs and assigns .forever 
against the lawful claims. ,and de
mands of all persons, claiming py, 
through, or under ine. except as afore
said but against none other. And for 
the consideration aforesaid I, Mittie A. 
WhitcOI:p.b wife of the said .grantor do 
hereby release unto the said grantees 
and their successors heirs and assigns 
all right of or to both dower and 
·homestead exemption in the granted 
premises. In Witness Whereot we 
the said E. Noyes WhItcomb and 
Mittie A. Whitcomb have hereunto set 
our hands and seals this seventeenth 
day of March in the year of our Lord 
nineteen hundred and two. E. Noyes 
Whitcomb and a seal. Mittie A. WhIt
comb and a seal. Signed, sealed and 
deliver~d in presence of May Whit
comb. Commonwealth of Massachu
setts. Sutrolk ss. March 17th, 19,02. 
Then personally appeared the above 
named E. Noyes Whitcomb and ac
knowledged the foregoing instrument 
to be his free act .anc} deed, before me 
--Malcolm McLoud, Justice of the 
,Peace. --- March 19, 1902, at three 
o'clock and thirty minutes P.:M. Re
ceived, Entered and Examined. -- ' 

Attest: ,Thos. F. Temple, Reg. 
A true copy from the Records ot 

Deeds tor the County of Sutrolk. 
Book' 2813, Page 79. 

Attest: Wm. T. A. Fitzgerald, 
Register. 

(2) Declaration of trust dated 
March 31, 1903, by E. Noyes Whitcomb, 
of property conveyed to Knapp, John
son. Armstrong and Chase, Exhibit 
794. 

1. 

WHITCOMB to KNAPP et alB. 
Book 2898, Page 484 

Know all Men that I, E. Noyes 
Whitcomb, the grantor In a certsln 
deed given to Ira O. Knapp and others, 
dated March 17th, 1902, and recorded 
with Sutrolk Deeds, book 2818, page 



'l9,.',c!O'; herebY' declare' ''tIlaf 'tne la.hd 
conveyed ~Y' said ~eed:·wa8'~conveye·d 
tp 'the": grantees :therein~' as --they" atB 
the-,chr!Btlan Science 130ard ot'Dlrec,C 
WI'S', upon the trusts~ but "not' ~ubject 
to ":'t:he . conditions mentioned °in . th!il 
deed -Creating said Board. given by 
Mary Baker G. Eddy' to Ira O. Knapp 
ilnd others, dated September 1st; 1892, 
and recorded witli .Suffolk Deeds, Book 
2081 'page 257. . In 'addition to the 
trusts contained In said deed ot Sep
tember 1, i892 from Mary Baker G. 
Eddy this property Is conveyed on the 
further trusts that no new tenet or 
By Law shall be adopted nUl any tenet 
or By. Law amended. or annulled by 
the grantees unless the written con
sent ot said Mary Baker G. Eddy ilie 
author ot the text book "Science and 
Health with Key to the Scriptures" be 
given :therefor, or unless at the writ
ten request of Mrs. Eddy the Execu
tive Members ot "Mary Baker G. 
Eddy's Church, The First Church ot 
Christ Scientist" (formerly called the 
''':First Members") by a two thirds 
vote of all their number, decide 80 to 
do: And that the same inscription 
which is on the outside 'of the present 
church edifice shall be placed on any 
new church erected on said lot. And 
in consideration of one dollar to me 
paid by said Ira O. Knapp, William B. 
Johnson, Joseph Armstrong and 
Stephen A. Chase the receipt whereof 
Is hereby acknowledged, I do hereby 
confirm the deed as above mentioned 
and do grant and release unto them, 
their ,heirs, successors and assigns in 
trust as aforesaid, the premises 
therein desCribed. . In Witness Where
of I have hereunto set my hand and 
Beal this thirty first day of March 
A. D. nineteen hundred and three. E. 
Noyes Whitcomb and a' sea\. Com
monwealth of Massachusetts. Suffolk, 
BS. April 23d, 1903. Then said E. 
Noyes Whitcomb acknowledged the 
foregoing' instrument tQ be bis free 
act and deed, before me-Malcolm Mc
Loud, Justice of the Peace. -- May 
14, 1903, at Four o'clock and thirty 
minutes P. M. Received, Entered and 
Examined. --

Attest: Tho •. F. Temple, Reg. 

A true copy from th~ Records of 
Deeds for the County of Suifolk. 

Book 2898, page 484. 
Attest: Wm. T. A. Fitzgerald, 

Register. 

LOTS 32 AND 33 

Deed ot March 18, 1903, trom Albert 
Metealf to Knapp, .Johnson, Arm
strong and Chase, as they are the 
Christian Science Board of Directors. 

[Exhibit 795.1 

METCALF to KNAPP et also 

Llbro 2886, Page 444 

, Know all Men by these Presents, 
That I, Albert Metcalt ot Newton, i. 
ilie Connty ot Middlesex and Com-

,
" 

nionwealth of Massachusetts~ in con::' 
siderallon of one dolIar:and other val.;. 
uable considerations paid 'by'" Ira' O. 
Knapp, William B. -'Johnson, and .Jo
seph . Armstrong" of Boston, and 
Stephen A. Chase ot Fall River, alI In 
said Commonwealth, the receipt 
whereof is hereby acknowledged; 'do 
hereby remise, release; and', forever 
quit claim unto the said Ira O. Knapp, 
William B. .Johnson, .Joseph Arm
strong and Stephen A. Chase, as iliey 
are the ,Christian Science Board of 
Directors, upon the trusts, but not 
subject to the conditions "mentioned in 
the deed -creating said board given by 
Mary Baker G. Eddy to Ira O. Knapp 
and oiliers, dated September 1st, 1892, 
and recorded with Suffolk Deeds, Lib. 
2081, Page 257, a parcel ot land wlili 
the buildings thereon situated in Bos
ton, in the County of Suffolk and said 
Commonwealth, being the estates 
numbered 40 and 42 on Norway Street, 
and being lots numbered 32 and 33 on 
a plan made by William H. Whitney, 
dated .January 6th, 1887, and recorded 
with Suifolk Deeds, Book 1756, Page 
600, and bounded: •. ~ In addition to 
the trusts contained in said deed 
ot September 1, 1892, trom Mary 
Baker G. Eddy, this property is con
veyed on the further trusts that no 
new tenet or By Law shall be adopted 
nor any tenet or By Law amended or 
annulled by the grantees unless the 
written consent ot said Mary Baker G. 
Eddy, the author of the textbook, 
"Science and Health With Key to the 
Scriptures:' be given therefor, or un
less at the written request of Mrs. 
Eddy, the Executive Members of the 
First Church ot Christ Scientist (for
merly called the "First Members") by 
a two thirds vote of all their numbers 
decide so to do. And that the same 
inscription which is on the outside of 
the present church edifice shall be 
placed on any new church erected on 
this lot. To Have and to Hold the 
above released premises, with 'the 
privileges and appurtenances thereto 
belonging to the said grantees and 
their heirs, successors, and assigns to 
their Own use and behoof forever, but 
upon the trusts fully set forth in said 
deed trom Mary Baker G. Eddy, and 
with all the powers therein contained, 
including the power to appoint new 
trustees by filling vacancies in said 
board as in said deed expressed. AmI 
I do hereby for myself and my heirs, 
executors and administrators cove
nant with the said grantees and their 
heirs, successors, and aSSigns that the 
granted premises are ·free from all 
incumbrances made by me, except as 
aforesaid, and that I will and my heirs, 
executors, and administrators shall 
warrant and defend the s-ame to the 
said grantees and their heirs, suc
cessors and assigns forever against 
the lawful claims and demand of all 
persons claiming by, through or under 
me, except as aforesaid, but sgainst 
none other. And for the considera
'tion aloresald I, -Mary C. MetcaU, wit. 
of the said grantor, do hereby release 
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unto the said grantees 'and their heirs, 
successorS "and assigns all·right of or 
to' both' dower and: homestead, exemp .. 
tlon In'the granted premise •• 'In Wit
ness ·Whereot we, the said Albert M.et":" 
caU, and Mary C.' Metcalt, have' here
unto set· our 'hands and seals this 
eighteenth day, of March in the year 
of OUr Lord 'nineteen. hundred ,.and 
three., 'Albert' Metcalf, Mary. C. ,Met

,calt and each a seal. Signed, sealed 
and delivered in presence of Mal
colm McLoud. Cotnmonwealili ot Mas
sachusetts, Suffolk ss. March 18th., 
1903. Then personally appeared the 
above named Albert Metcalf a.nd ac
knowledged the foregoing instrument 
to be his free act and deed before me, 
Malcolm . McLoud, Justice of the 
Peace. 

March 19, 1903, at three o'clock and 
fifty-nine minutes P. M. 'Received, 
Entered and Exam'd. 

Attest: 
THOS. F. TEMPLE, Reg. 

A true copy from the Records ot 
Deed for the County ot Sulrolk, Llbro 
2886, Page 444. 

Attest: 
THOS. F. TEMPLE, Reg. 

LOTS 34, 35, 36 AND LOT L 

Deed of March 19, 1903,. from 
E. Noyes Whitcomb to Knapp, John
son, Armstrong, and Ohase; as they 
are the Christian Science BO'ard of 
Directors. 

[Exhibit 796] 

WHITCOMB to KNAPP et also 

Llbro 2886, Page 442 

Know alI Men by these Presents, 
That I, E. Noyes Whitcomb ot Bos

ton, in the County of Suffolk and Com
monwealth of Massachusetts, in COn
sideration ot one dollar and aUler 
valuable considerations paid by Ira O. 
Knapp, William B. Johnson, and jo
seph Armstrong of said Boston, and 
Stephen A. Chase of Fal! Rlve~ In said 
Commonwealth, the receipt Whereof 
is hereby acknowledged, do hereby 
remise, release and forever quit claim 
unto the said Ira O. Knapp, William 
B. .Johnson, Joseph Armstrong & 
Stephen A. Chase, as they are the 
Christian Science Board of Directors 
upon the trusts, but not subject to 
the conditions mentioned in the deed 
creating said Board given by Mary 
Baker G. Eddy to Ira O. Knapp and 
others, dated September 1st 1892, and 
recorded with Suifolk Deeds, Lib. 2081 
Page 257, ilie tollowlng parcels of land 
situated in said Boston, -being the 
esta~ '3S numbered 3"2, 34, 36 and 38 
on )Ir:.'rway Street and the premises 
canveyeti to me by the following 
deeds, to wit: Book 2728 page 458 
from Har:an P. Whitcomb; Book 2728 
Page 467 from Harlan IF. Whitcomb j 
Book 2730 Page ,282 from Edward Z. 
and Margery A. mckey. Said prem
ises are conveyed subject to such 
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incumbrances as of record appear, 
and with all the rights, privileges and 
appurtenances thereunto belonging. 
In addition to the trusts contained in 
sa.ld deed of September 1, 1892 from 
Mary Baker G. Eddy this property is 
conveyed on the turther trusts, that 
no new tenet or By Law shall be 
adopted nor "any tenet or By Law 
amended or annulled by the grantees 
unless the written consent or said 
Mary Baker G. Eddy, the author or the 
text book "Science and Health with 
Key to the Scriptures" be given there
tor, or unless at the written request 
of Mrs. Eddy the Executive Members 
of The First Church of Christ, Scien
tist (formerly called the "First Mem
bers") by a two thirds vote or all their 
number, decide so to do. And that the 
same inscription which is on the out
sIde of the present church edifice shall 
be placed on any Dew church erected 
on these lots. To Have and to Hold 
the above released premises, with the 
privileges and appurtenances thereto 
belonging to the said grantees and 
their heirs, successors and assigns to 
their own use and behoof forever, but 
UpOn the trusts fully set forth in said 
deed from Mary Baker G. Eddy and 
with all the powers therein contained, 
including the power to appoint new 
Trustees by filling vacancies in said 
Board as in said deed expressed. And 
I do hereby, for myself and my heirs, 
executors and administrators cove
nant with the said grantees and their 
heirs, successors and assigns that the 
granted premises are free from all 
incumbrances made by me except as 
aforesaid, and that I will and my 
heirs, executors and administrators 
shall warrant and defend the same 
to the said grantees and their heirs, 
successors and assigns forever against 
the lawful claims and demands of all 
persons claiming by, through or un
der me, except as aforesaid, but 
against none other. And for the con
sideration aforesaid I, Mittie A. Whit
comb. wife of the said grantor do 
hereby release unto the said grantees 
and their heirs, successors and a~
signs all right of or to both dower 
and homestead exemption in the 
granted premises. In Witness Whereof, 
we, the said E. Noyes Whitcomb and 
Mittie A. Whitcomb have hereunto set 
our hands and seals this eighteenth 
day of March in the year of our Lord 
nineteen hundred anrl three. E. Noyes 
Whitcomb Mittie A. Whitcomb and 
each a seal. Signed, sealed and de
lIver<'d in presence of Malcolm 
McLoud. Commonwealth of Massa
chusetts Suffolk ss. March 18th 1903. 
Then personally appea.red the above 
named E. Noyes Whitcomb and ac
knowledged the foregoing instrument 
to bc hi!> free act and deed before me, 
Malcolm 1'lcLoud, Justice of the Peace 
--- March 19, 1903, at three o'clock 
and fitty nine minutes P. M. Received, 
Entered and Examined. 

Attest: THOS. F. TEMPLE, Reg. 
A true copy trom the Records at 

Deeds tor the County of Suttolk Libro 
2886 Page 442. 

Attest: 
(sg) THOS. F. TEMPLE, Reg. 

LOTE 

Deed of March 20, 1903, from Edward 
P. Bates to Knapp, Johnson, Arm
strong and Chase, as they are the 
Christian Science Board of Directors. 

[Exhibit 797) 

BATES et ux to KNAPP et also 

Libra 2887, Page 67 
"Know all Men by these Presents, 

That we, Edward P. Bates and Caro
line S. Bates, his wife in her right, 
of Boston, in the County of Suffolk 
and Commonwealth of Massachusetts, 
in consideration of one dollar and 
other valuable considerations paid. by 
Ira O. Knapp, William B. Johnson and 
Joseph Armstrong of said Boston and 
Stephen A. Chase of Fall River, in said. 
Commonwealth, the receipt -whereof is 
hereby acknowledged, do hereby re
mise. release and forever quitclaim 
unto the said Ira O. Knapp, William 
B. Johnson, Joseph Armstrong and 
Stephen A. Chase, as they are the 
Christian Science Board. of Directors 
upon the trusts, but not subject to the 
conditions mentioned in the deed cre
ating said Board given by Mary Baker 
G. Eddy to Ira O. Knapp and others, 
dated September 1st, 1892, and re
corded with Suffolk Deeds, Lib. 2081 
Page 257, a parcel of land with the 
iJuildings thereon situated in said Bos
ton, being lot E on a plan made by 
W. H. Whitney, Surveyor, dated De
cember 30th, 1886, recorded with Suf
folk Deeds, Book 1756 Page 17, 
bounded as follows: ... In addition 
to the trusts contained in said deed 
of September 1, 1892, from Mary Ba]rer 
G. Eddy this property is conveyed on 
the further trusts that no new tenet 
or By Law shall be adopted, nor any 
tenet or By Law amended or annulled 
by the grantees unless the written con
sent at said Mary Baker G. Eddy, the 
author ot the textbook "Science and 
Health with Key to the Scriptures" be 
given therefor, or unless at the writ
ten request of Mrs. Eddy the Executive 
Members of The First Church of Christ, 
Scientist (formerly called the "First 
Members") by a two thirds vote of all 
their numbers decide so to do. And 
that the same inscription which is on 
the outside at the present church edi
fice shall be placed on any new church 
erected on said lot. To Have and to 
Hold the above released premises, with 
the privileges and appurtenances 
thereto belonging to the said grantees 
and their heirs, successors and assigns 
to their own use and behoot forever, 
but upon the trusts fully Bet forth in 
said deed. from Mary Baker G. Eddy, 
and with all the powers therein con
tained, including the power to appoint 
new Trustees by filUng vacancies in 
said Board as in said deed expressed. 
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And we do hereby for ourselves and 
our heirs, ex"ecutors and administra
tors covenant with the said grantees 
and theIr heirs, successors and assigns 
that the granted premises are tree 
from all incumbrances made by us, 
except as aforesaid, and that we wtll 
and our heirs, executors and adminis
trators shall warrant and. defend the 
same to the said grantees and their 
heirs, successors and assigns forever 
against the lawful claims and demands 
of all persons claiming by, through or 
under us, except as aforesaid, but 
against none other. In Witness Where
ot we, the said Edward. P. Bates and 
Caroline S. Bates have hereunto set 
our hands and seals this twentieth 
day of March in the year ot our Lord 
nineteen hundred and three. Edward 
P. Bates, Caroline S. Bates and each a 
seal. Signed, sealed and delivered in 
presence of Malcolm McLoud. Com
monwealth of Massachusetts, Suffolk 
ss., March 21st, 1903. Then person
ally appeared the above named Ed
ward P. and CarOline S. Bates and 
acknowledged the foregoing instru
ment to be their tree act and deed be
fore me, l\'1alcolm McLoud, Justice of 
the Peace --- March 21, 1903, at 
one o'clock and thirty minutes P. M. 
Received, Entered and Examined. 

Attest: THOS. F. TEMPLE, Reg. 
A true copy from the Records of 

Deeds for the County of Suffolk, Libro 
2887 Page 67. 

Attest: 
(Sgj THOS. F. TEMPLE, Reg. 

LOT F. 

Deed of March 20, 1903, from 1'lar
cellus Munroe to Knapp, Johnson, 
Armstrong and Chase, as they are the 
Christian Science Board of Directors. 

[Exhibit 798.] 

MUNROE et Ul.: to KNAPP et also 

Libro 2886, Page 619 
Know all Men by these Presents, 

That we, Marcellus Munroe and Mary 
W. Munroe, his wife in her right of 
Somerville, in the County of Middle
sex and Commonwealth ot Massachu
setts, in consideration of one dollar 
and other valuable considerations paid 
by Ira O. Knapp, William B. Johnson 
& Joseph Armstrong of Boston, and 
Stephen A. Chase of Fall River, both in 
said Commonwealth, the receipt 
whereof is hereby acknowledged. do 
hereby remise, release and forever 
quit claim unto the said Ira O. Knapp, 
William B. Johnson, Joseph Armp,trollg 
and Stephen A. Chase. as they are the 
Christian Science Board of Directors, 
upon the trusts, hut not subject to the 
conditions mentioned in the deed ~reat
ing said Board given by Mary Baker 
G. Eddy to Ira O. Knapp and others, 
dated September 1st, 1892, and recorded 
with Suffolk Deeds, Lib. 2081 Page 257. 
a parcel of land with the buildings 
thereon situated in Doston, in the 
County of Suffolk aDd Commonwealth 
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aforesaid, being lot F. on a plan made 
by Fuller and Whitney. dated Decem
ber 10th 1886, recorded with Suffolk 
Deeds, Book 1756 Page 17, bounded as 
tollows: ... Subject also to such en
cumbrances as ot record appear. In 
addition to the trusts contained in said 
deed of September 1, 1892 from Mary 
Baker G. Eddy this property if'. con
veyed on the Curther trm:ts that no 
new tenet or By Law 'sball be adopted, 
nor any tenet or By Law amended or 
anDulled by the grantees unless the 
written consent ot said Mary Baker G. 
Eddy, the author of the text hook 
"SCience and Health with Key to the 
Scriptures" be given therefor, or un-
1f'5s at tbe written request of l\-[rs. 
Eddy the Executive Members of The 
First Chnreh of: Christ, Scicnti~t 
(formerly calIed the "First Members") 
by a two thirds vote of all their 
numher, dechle so to do. And that the 
same inscription which jg on the out
side of the present church edifice shall 
be placed on any new church erectrd 
on said lot. To Have and to Hold the 
above released premises, with the priv
ileges and appurtenances thereto be
longing to the said grantees and their 
heirs, successors and assigns to their 
own use and behoof forever, but upon 
the trusts fully set forth in snid d0Cd 
froUl II'Iary Bakel' G, EJd<1y and with 
all the powers therein contained in
eluding the power to appoint 'new 
Trustees by liIling vacancit~s in !'aid 
Board as in said deed expre:;sed. And 
we do hereby for ourselves and our 
heir:;, executors and admini:;tratol':; 
covenant with the said grantees and 
their heirs, succeSSOrs and assign:; 
that the granted premise:; are free 
from all incumbrances made by us, 
except as aforesaid, and that we will 
and our heirs, execntors and adminis
trntors shall warrant and defend the 
same to the said grantees and their 
heirs, successors and assigns forever 
against the lawful claims and demands 
of all persons claiming by, through or 
uuder us, e.xcept as aforesaid but 
against none other. In Witness Where
of we, the said Mar.cellus Munroe and 
Mary W. Munroc have hereunto set 
our hands and seals this twentieth 
day of March in the year of Our Lord 
nineteen hUndred and three. Marcel
lus Munroe, Mary W. Munroe and each 
a seal. Signed, sealed and delivcl'ed 
in presence Of Malcolm McLoud. Com
monwealth of Massachusetts, Suffolk 
ss. March 20, 1903. Then p€'fsonally 
appeared the above named MarcelltlS 
and Mary W. Munroe and acknowl
edged the foregOing instrument to be 
their free act and deed before me, 
:Malcolm McLoud, justice of the Peace 
---March 20, 1903. at four o'clock 
and fifty three minutes P. M. Received, 
Entered and Examined. 

Attest: THOS. F. TEMPLE, Reg. 

A true copy from the Records of 
Deeds for the County of Surtolk, 2886 
Page 619. . 

Attest: THOS. F. TEMPLE, Reg. (sg) 

LOT G 

De!ed of March 21, 1903, from Joseph 
Armstrong to Knapp, Johnson, Arm
strong and Chase, as they are the 
Christian Science Board of Directors. 

[Exhibit 799.] 

ARMSTRONG et ux to KNAPP et also 

Libra 2887, Page 69 

Know all Men by theSe! Presents, 
That we, Joseph Armstrong and Mary 
E. Armstrong, his wife, in her right, 
of Boston, in the County of Suffolk and 
Commonwealth of Massachusetts, in 
consideration of one dollar and other 
valuable considerations paid by Ira O. 
Knapp, William 13. Johnson and Jo
seph Armstrong of said Boston, and 
Stephen A, Chase of Fall River in said 
Commonwealth, the receipt whereof is 
hereby acknowledged, do hereby re
mise. release and forever quit claim 
unto the said Ira 0. Knapp, William B, 
Johnson, Joseph Armstrong and 
Stephen A. Chase, as they are the 
Christian Science Board of Directors, 
upon the trusts, but not subject to 
the conditions mentioned in the deed 
creating said Board given by Mary 
Baker G, Eddy to Ira O. Knupp and 
others, elated September 1st, 1892, and 
recorded with Suffolk Deeds, Lib. 
2081 Page 257, a parcel of land with 
the lJuildings thereon situated in saW 
Boston, being lot G. on a plan Jl1~ldc 

by William H. Whitney, diiTed De
cember 30th, 18S6, recorded with Suf
folk Deeds, Book 1756 Page 17, uounel
ed as follows: . ' . 

In addition to thc trusts containcd 
in said deed of September 1. 1892, from 
l\Iary Baker G, Eddy this propf'rty 
is conveyed on the further trusts, that 
no new tenet Or By Law shall be 
adopted nor any tenet or By La w 
amended or annulled by the grantees, 
unless the written consent of said 
1Iary Baker G. Eddy the author of 
the text book "Science and Health, 
with Key to the Scriptures" be given 
therefor, or unless at the written re
quest of Mrs. Eddy the Executive 
Members of The First Church of 
Christ, Scientist (formerly called the 
"First Members") by a two thirds 
vote of all their number decide so 
to do. And that the same inscrip
tion which is on the outside of the 
present church edifice shall be placed 
on any new church erected on said 
lot. To Have and to Hold the above 
released premises, with the privileges 
and appurtenances thereto belonging 
to the said grantees and their heirs, 
successors, and assigns to their own 
use and behoof forever, but upon 
the trusts fully set forth in said deed 
from Mary Baker G. Eddy, and with 
all the powers therein contaIned, in
cluding the power to appoint new 
Trustees by filling vacancies in said 
Board as in said deed expressed, And 
we do hereby for ourselves and our 
heirs, executors and administrators 
covenant with the said grantees and 
their heirs, successors and assigns 
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that the granted premises are tree 
from all incumbrances, made by us, 
except as aforesaid, and that we will 
and our heirs, executors and adminis
trators shall warrant and defend the
same to the said· grantees and their 
heirs, successors and assigns forever 
agaInst the lawful claims and demand 
of all persons claiming by, through or 
nnder us, except as aforesaid. but 
against none other. In Witness Where
of we, the said Joseph Armstrong and 
Mary E. Armstrong have hereunto set 
our hands and seals this twenty first 
day of March in the year of our Lord 
nineteen hundred ancI three. Joseph 
Armstrong, Mary E. Armstrong and 
each a seal. Signed, sealed nnd de
livered in presence of l\'IaJcolm Mc
LOUd. Common wealth of l\lassachu
setts Suffolk fiS, fllarch 21st H103. Then 
pE'rsonally appeared the above named 
Joseph and Mary E. Armstrong and 
acknowledged the foregoing instru
ments to be their free act and deed be
fore me, Malcolm 11cLoud, Justice of 
the Peace March .21, 1903 at 
onc o'clock and thirty minutes p. ro. 
Received, Entered and Examined. 

Attest: Thos, F. Temple, Reg, 
A true copy from the Records o! 

Deeds for the Connty of Suffolk Lihra 
2887 Page 69. 

Attest: Thos, F. Temple, Reg. 

LOT z. 
Deed o[ March 30, Hl03, from Gilbert 

C. Carpenter to Knapp, Johnson, Arm
.<.;trong nnel Chase, as they nre the· 
Christian Science Board or Directors. 

(Exhibit 800.] 

CARPENTER to KNAPP et als, 

Libro 2888, Page 375 
Know all IVIen by these Presents 

That I, Gilbert C, Carpenter of Provi
dence in the State of Rhode ISland, in 
consideration of one dollar and other 
valuable considerations paid by Ira 0, 
Knapp, William B. Johnson and Jo
seph Armstrong of Boston and Stephen 
A. Chase of Fall River, both in said 
Commonwealth, the receipt whereof is 
hereby acknowledged, do hereby re
mise, release and forever quit claim 
unto the said Ira 0. Knapp. William 
B. Johnson Joseph Armstrong and 
Stephen A. Chase, as they are the 
Christian Science Board of Directors, 
UpOn the trusts, but not subject to the 
conditions mentioned in the deed cre
ating said Board given by Mary Baker 
G. Eddy to Ira O. Knapp and others, 
dated September 1, 1892, and recorded 
with Suffolk Deeds, Lib. 2081 Page 257, 
a parcel of land with the huildings 
thereon situated in said Boston and 
shown as lot "z" On two plans re
corded with the Suffolk Deeds, Book 
1756 Pages 17 and 600 respectively, ... 
In addition to the trusts contained in 
said deed or September 1. 1892 tram 
Mary Baker G. Eddy, this property is 
conveyed on the further trusts that no 
new tenet or By Law shall be adopted 
nor any tenet or By Law amended or 
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annulled: by"illie" ''grantees .:unless the 
written:"(:onsent'of said Mary:.Baker.-G ... 
Eddy, the author·!of:·the -text ',book 
"Science and fHealth :with -Key to the 
Scripturesu , be given therefor,: :'Of un
less at the wrltten::request 'ot -Mrs. 
Eddy·the Executive Members of "Mary 
Baker G •. Eddy's . Church, The First 
Church of Christ: Scientist" (fortherly 
called the ('First Members'i) by a two 
thirds vote ot all their number, 'decide 
80 to do .. And that the same inscrip
tion which is 'On :the outside- of the 
present church edifice shall-be .placed 
on any new .church erected on said lot. 
To Have and to Hold the above released 
premises, with the privileges and ap
purtenances thereto belonging, to the 
said grantees and their heirs, succes
sors and .assigns, to their own use and 
behoof forever. but upon. the trusts 
fully set forth In said deed from Mary 
Baker G. Eddy, and with all the 
powers therein contained, including 
the power to appoint new Trustees by 
filling vacancies in said Board as in 
said'deed expressed. And I do hereby 
for myself and my' heirs, executors and 
administrators, covenant with the said 
grantees and their heirs successors 
and assigns that the granted premises 
are free from all incumbrances made 
by me except as aforesaid, and that I 
will and my heirs, executors and ad
ministrators shall warrant and defend 
the same to the said grantees and their 
heirs, successors -and assigns all right 
.of or both Dower and Homestead Ex
emption in the granted premises. In 
Witness Whereof we, the sald Gilbert 
C. Oarpenter and Minnie C. Carpenter 
have bereunto set our bands and seals 
this 30th day 'of March In the year of 
our Lord nineteen hundred and three: 
Gilbert C. Carpenter, Minnie C. Car
penter and each a seal"· Signed sealed 
and delivered in presence of ---. 
Commonwealth of Massachusetts Suf
folk ss. March 30th; 1903. Then per
sonally appeared the above named Gll
bert C. Carpenter and acknowledged 
the foregoing instrument to be bis 
free act and deed before me, Percy E. 
Walbridge Notary Publlc.---March 
30, 1903 at three o'clock and fifty three 
minutes P. M. Received, Entered and 
Examined. 

Attest: THOS. F. TEMPLE, Reg. 
A true .copy from the Records of 

Deeds for the County of Sultolk Llbro 
2886 Page 375. 

Attest: THOS. F. TEMPLE, Reg. 

LOT 25. 

Deed of May 11, 1904, from Leon M. 
Abbott to KD.app, Johnson, Armstronq 
and Chase, as they are the Christian 
Science Board of Directors. 

[Exhibit 745.1 

"ABBOTT to KNAPP et als. 
"Book 2972, Page 35 

ICKnow all Men by these Presents 
That I, Leon M. Abbott, of Boston, In 
the County ofSultolk and Common-

wealth ,of: Massachusetts, in considera
tion' of 'one dollar ".and . other valuable 
considerations to me' paid, ' by ,Ira O. 
Knapp" .,WlllIam ,'ll. ',Johneon, Joseph 
Armstrong, all. :Of: said ·."Boston, 'and 
Stephen A. Chase ·of Fall' 'Rlver,ln 
the, County of Bristol and said, Com
monwealth the '. receipt :,:whereot' is 
hereby ·acknowledged" do 'hereby re.: 
inise. ". release" and " forever Quitclaim 
unto.the said Ira O. -Knapp. William 
B. Johneon, Joseph, ArmstrOng, and 
Stephen .A.: ,Ohase, as' they are. the 
Christian Science Board of Directors. 
upon the trusts, but not subject to the 
conditions mentioned in the deed cre
ating said board, given ·by Mary Baker 
G. Eddy to Ira O. Knapp and others, 
dated September 1, 1892 and· recorded 
with Sultolk Deeds, Book 2081 page 
257. In addition to trusts con
tained in said deed of September 
1,1892, from Mary:Baker G. Eddy this 
property is conveyed on the further 
trust that, no new tenet or by-law 
shall be adopted, nor any tenet or by
law amended .01' annuUed by the 
grantees unless the written consent of 
said Mary Baker G. Eddy, the author 
of the Text Book 'Science and Health 
with Key to the ·Scriptures' be given 
therefor, 'or unless at the written re
quest of Mrs~ Eddy the executive mem
bers of 'Mary Baker G. Eddy's Church, 
The Mother Church' or The. First 
Church ot Christ, Scientist' (formerly 
called the 'First Members') by a two
thirds vote of all their number decide 
so to do; and that the same inscription 
which is on the outside of the present 
Church edifice s·hall be placed on any 
new church erected on said lot. To 
Have 'and to Hold the above released 
premises with all the privileges and 
appurtenances thereto belonging to the 
said grantees and their heirs, success_
ors and assigns to their own use and 
behoof forever; but upon the· trusts 
fuUy set forth in said deed from Mary 
Baker G. Eddy, and with all the powers 
to appoint new trustees by fiUng va
cancies in said Board as in said deed 
therein contained. including the power 
expressed. And I do hereby for mysel! 
and my heirs,. executors and admin
istrators covenant'. with the said 
grantees and t~elr heirs, successors 
and assigns, that the granted premises 
are free from all encumbrances made 
by me, and that I will and my heirs, 
Warrant and Defend the same to the 
said grantees and their heirs,. suc
cessors and assigns forever against 
the lawful claims and demands of 
all persons claiming by, through or 
under me but against none other. And 
for the_ consideration aforesaid I, Flor
ence T. Abbott do hereby release unto 
the said grantees ·and their heirs, suc
cessors and assigns. all right of or to 
both Dower ~nd Homestead in the 
granted premises and all other rights 
and interests therein. In Witness 
Whereof, we the said Leon M. Abbott 
and Florence T. Abbott hereunto set 
our hands and 'seals this eleventh day 
of May A. D. 1904. Leon M. Abbott, 
Florence T. Abbott and each a seel. 
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Commonwealth( of~Massachusetts, Suf
folk, 'ss, 'Boston, May 19th, 1904. "Then 
personally..;appeared. the abOTe:named 
Leon M. Abbott and acknowledged,the 
foregoing-. instrument to I _be ·his,· free 
act and deed,; Before· me: Robert E. 
Buffum, Notary Public and hls'Notarlal 
Seal .. June ,'6, .,1904 ,at one 
o'clock and fifty· mInutes P. M. Re
ceived, Entered 'and Examined.-' --,-, 

"Attest: THOS F. TEMPLE, Reg. 
. UA" 'true copY"from the records of 

deeds for'the County of Suffolk. Book 
2972, page 35. 

"Attest: WM. T. A- FITZGERALD, 
.. ,"~egister." 

LOT 26. 

Deed of May 11, 1904, from E. Noyes 
Whitcomb to Knapp, Johnson, Arm
strong and Chase, as they are the 
Christian Science Board of Directors. 

[Exhibit 746.1 

"WHITCOMB to KNAPP et als. 

''Book 2972, Page 37 
'~Know all Men by these Presents 

That I,' 'E. Noyes Whitcomb of Bos
ton, in' the ·County of Suffolk and 
Commonwealth of Massachusetts, in 
consideration of one dollar and other 
v~.ltr.1ble considerations to me paid 
by Ira O. Knapp, William B. Johnson, 
Joseph A.rmstrong all of said Boston, 
and Stephen A. Chase of Fall River, 
in . the County of' Bristol and said 
Commonwealth, the Teceipt whereof 
Is hereby acknowledged, do hereby re
mise; release and forever Quitclaim 
William B. Johnson; Joseph Armstrong 
and Stephen .A.. Chase, as they are .the 
Christian Science Board at Directors, 
upon the trusts but not subject to the 
conditions mentioned in· the deed cre
ating said Board, given by Mary Baker 
G. Eddy to Ira O. Knapp and others, 
dated September 1, 1892 and recorded 
with Sultolk Deeds, Book 2081 page 
257; ••• In addition to the trusts con
tained In said deed of September 1, 
1892, from Mary Baker G. Eddy, this 
property is conveyed on the fUrther 
trust that ·no new tenet or By Law 
shall be adopted, nor any tenet or 
By Law amended or annulled by the 
grantee unless the written consent ot 
said Mary Baker G. Eddy, the author 
of the Text Book, 'Science and Health 
with Key to the Scriptures' be given 
therefor, . or unless at the written re
. quest of Mrs. Eddy executive members 
of 'Mary Baker G. Eddy's Church The 
Mother Church or the First ChUrch 
of Christ, Scientist' (formerly called 
the 'First Members') by a two thirds 
vote of all their. number decIde so to 
do: and that the same inscription 
whIch Is on the outside of the present 
Church edifice shall be placed on 
any new Church erected on said lot. 
To Have and to Hold the above re
leased premises with all the privileges 
and appurtenances thereto belonging 
to the said grantees and theIr heIrs 
successors and assigns to their own 
use and behoof forever, but upon the 
trusts tully set forth In said deed 



from Mary' Baker. G.· Eddy ·.."d·. with 
all' the ~powers ·thei-aln -contained ... in ... 
cluding!:the -power' ·to·;appoint "new: 
trustees"'by' filling"'vacancfes -in 'said 
Board: as ·:tn:~ said'''deed.! expressed; 
And .1; 'do: hereby for.: myself and my 
hefrs, executors· and' : administrators; 
covenant· with. the ~said grantees .and 
their heirs, succ~ssor8 _ . and' assigns. 
that the ::granted 'preiaJses -:are:. free 
from : all encumbrances made- by: me 
and that I will and my heirs, execu
tors- and administrators shall warrant 
and defend the same to the said 
grantees and their heirs, successors 
and assigns, forever against the law
ful claims and demands of all persons, 
claiming by. through or under me 
but against none other. And for the 
consideration aforesaid I. Mittie A. 
Whitcomb, wife of said E. Noyes Whit
comb. do hereby release unto the 
said grantees and their heirs. succes
sors and assigns all right of or to 
both Dower and Homestead .in the 
granted premises, and all other rights 
and interests therein. In Witness 
Whereof we the said E. Noyes Whit
comb ·and Mittie A. Whitcomb here
unto set our hands and seals this 
Eleventh day of May A. D. 1904. 
E. Noyes Whitcomb, Mittie A. Whit
comb and each a seal. Common
wealth of Massachusetts. Suffolk. sa. 
June 6, 1904. Then personally ap
peared the above named E. ·Noyes 
Whitcomb and acknowledged the fore
going instrument to be his free act 
and deed, Before me Percy E. Wal
bridge, Notary PubJic.-- June 6, 
1904, at one o'clock and fifty minutes 
P. M. Receiyed, Entered and Ex
amined.,---

"Attest: THOS. F. TEMPLE, Reg. 
.. "A true copy from the records of 
deeds for the 'County of Suffolk, Book 
2972 Page 37. 
. "Attest: WM. T. A. FITZGERALD, 

·"Register." 

Lots 14 to 24. Inclusive. and Lots A. 
B, C~ and D. . 

(1) Declaration of trust, April 29, 
1905, by E. Noyes Whitcomb at the 
request of Knapp, Johnson, Armstrong 
and Chase, as -they are the present 
members of the Christian· Science 
Board of Directors, a Board originally 
named in deed of September I, 1892, 
[Exhtbit 747.] 

"Commonwealth of Massachusetts 
"Suffolk, ss. Supreme Judicial Court 

"PETITION OF 
"IRA O. KNAPP, et ali. 

"For the Appointment of a Trustee 
under a Written Instrument 

"To the Justices of the Supreme Ju
dicial Court: 

"Respectfully repreaent Ira O. 
Knapp, Joseph Armstrong. William B. 
Johnson, of Boston In said Oounty. 
Archibald McLellan of Brookline In 

the-County of Norfolk. and,St"ephen A. 
Chase of Fall River··in the·.county' of 
Bristol. the ,members of, and· constitut
ing·,.the .Chrfstian..:..science'-·'Board ,lot 
Directors. ,aild the s~d; Christian:: sct-

. ence:i3oard·'of. Directors.~ a:body~.cor-. 
porate.:,existing bY'-viittie of, the ·la ws 
of this Commonwealth:,:that'E.-Noyes 
Whitcomb;: late .. of ·:-Boston ~·.in'.' said 
County ,of Suffolk,~ was 'trustee ·under a· 
certain instrument in· writing:.:dated 
April 29,· ·1905, and ·recorded: in . the 
Registry of :Deeds .for the County ·of 
Suffolk, Book 3037, page 161, wherein 
said Whitcomb did declare that he 
held certain. estates in trust for ·the 
benefit of your petitioners, as more 
fully appears in and by. said instru
ment, a copy of which is annexed 
hereto; that said Whitcomb died be
fore the· objects of said trust were 
accomplished and that no adequate 
provision is made.in said instrument 
for supplying th·e vacancy· thus cre
ated; that said Whitcomb left a widow, 
Mittie A. Whitcomb of Boston in said 
County, and as his only heirs-at-Iaw 
and next- of kin his daughters, May 
Whitcomb and M. Ethel·Whitcomb, ot 
said Boston. 

"And your petitioners fUrther rep
resent that Leon M. Abbott of Boston 
in the County ot Suffolk and Com
monwealth of Massachusetts is a fit 
and proper person to be appointed 
trustee in the place and stead of said 
Whitcomb; that they have requested 
him to accept said appointment and he 
has signified his willingness so to do. 

"And your petitioners further repre
sent that the property held under said 

. trust instrument consists wholly of 
real estate and that no proviSion is 
made in said instrument for the giv
Ing of a bond by the trustee and that 
in theIr judgment there is no neces
sity -that a bond should be required 
upon the appointment of a new trustee. 

"Wherefore your petitioners pray 
that said Leon M, Abbott may. be ap
pointed trustee as aforesaid, accord
ing -to the provisions of the law in 
such cases made and provided. with
out giving a bond as such ·trustee. 

"And your petitioners turther pray 
that notice may issue from thi~ hon
orable court to the Attorney-General 
for the Commonwealth, and to all per
sons interested under said declaration 
of trust and in the· property covered 
thereby. 

"Dated this 15th day of January, 
1906. 

"IRA O. KNAPP, 
"WILLIAM B. JOHNSON, 
"JOSEPH ARMSTRONG, 
"STEPHEN A. CHA.SE, 
"ARCHIBALD McLELLAN, 

"Christian Science Board of Directors, 
"By William B. Johnson, Secretary. 

"The undersigned, Mittie A. Whit
comb, widow of the aforesaid E. Noyes 
Whitcomb and May Whitcomh and M. 
Ethel Whitcomb, the only helrs-at-law 
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and next-,of kin ot said :WhItcomb, re
quest· ·that·, the ;·prayer·;of·· the.li-above· 
petition· be granted.'-~ ~.:;:. ;,: ... ~. 
",,' : '., "MITTIE"A. 'WHITCOMB, 
"AdministratriX' of tile EState~f . (. 
E. Noyes Whitcomb. ..... .".. ,'. ..' 
. '. ";'.' .,' "MITTIE .. ..( 'WHITCOMB " 

,. . .,.. . .. ;, _ ... 
'. "MAY WHITCOMB" 

,', . . ',., '''M, l!JTHEL, WHITCOIll:B. 
. "I, . Leon· M. Abbott, -of Boston In 

said ·County and Commonwealth. here
by slgnlfy'.my willingness to: accept 
the ·appointment above prayed.tor. 

". !'LEON M. ABBOTT. 
t,· "Notice of the '8.b·ove petition is here
by acknowledged and hearing thereon 
waivetl. ... ~~:; .~!.:. . 

"DANA MALONE, 
"Attorney-General. 

"Boston, Mass .• ~an; 18, 1906. 
"By FRED. T •. FIELD, 

"Assistant Attorney-General." 
[Whitcomb Declaration] 

"Whereas I, E. Noyes Whitcomb, of 
Boston in the County of Suffolk, 'Com
monwealth of Massachusetts, at the 
request of Ira O. Knapp, Joseph Arm
strong, William B. Johnson,· all of 
said Boston. and Stephen :A .. Chase of 
Fall River, county of BrIstOl. as they 
are the present members of the Chris
tian Science Board of Directors, a 
board originally named in a deed to 
Ira O. Knapp and others from Mary 
Baker G. Eddy dated September first, 
1892, recorded Suffolk Deeds, LlbrO(-
2081, Folio 257. purchased certain par
cels of real' estate situated in said . 
Boston, with the buildings thereon 
being numbers 1, 2. 3, 4. 5. and 6 on 
St. Paul Street, Nos. 46 and 48 Nor
way Street. Nos. 111 and 113 Falmouth 
Street, which properties (except Lot 1 
on St. Paul Street :which is hereaf.ter 
to be conveyed to me) were conveyed 
to me by deeds recorded with Suft'olk 
Registry of Deeds, Libra 3016, Folios 
49,50, 51, 52, 64, 65, 66, 383 and Libro 
3017 Folio 174. 

"Whereas said ·Board of Directors 
has paid to 'me the sum ot 68403 17-100 
doUars, being the amount·pald. by me 
for said· properties, with Interest 
thereon -to the present time. and I am· 
to account to them for all rents and 
revenues received less expenses paid 
by me· thereon. 

"Now therefore I declare that I hold 
said parcels of real estate and the 
property so conveyed to me upon -the 
following trusts: 

. (Cl. To keep said property in good 
tenantable condition and in conform-
ity with the requirements of the Board 
of Health of the city of Boston, and to 
lease and rent the same to persons of 
orderly Ufe and conversation and to 
no others, and not to permit the same. 
or any part thereof, to be used or 
occupied for the sale of intoxicating ( 
liquors, or any illegal, immoral or of
tensive purpose. or tor any purpose .. , 
tending to disturb the neighborhood 
or to Interfere with the conduct 01 
religious services In the church edl-
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fice situated on Norway, Falmouth and 
St. Paul Streets, not only that part 
thereof heretofore used, but that part 
thereof now in process of erection. 

'42. To collect and receive all rents 
and income from said premises, em
ploying therefor such agents and at
torneys as may be reasonably neces
sary, with 'Power to pay reasonable 
commissions therefor, and to account 
for and pay over semi-annually to 
said Christian Science Board of Direc
tors all sums 50 received less all sums 
paid out by me as provided in Section 
3 of this declaration of trust. 

"3. To payout of any tunds re
ceived by me as aforesaid, or which 
may be from time to time furnished 
me therefor by said Board of Direc
tors, all taxes or assessments levied 
upon said property, all interest accru
ing or becoming due upon any mort
gages now outstanding upon the same, 
or any "part thereof, all cost of repairs 
and maintenance of said property, all 
commissions paid by me for the col
lection of rents and all legal or other 
expenses reasonably necessary or in
cident to the execution of this trust. 

"4. To payoff and discharge all 
mortgages now outstanding against 
said property, or any part thereof, so 
soon as the same may become due, or 
may be, by agreement with the mort
gagees, capable of discharge, out of 
any funds in my hands, as aforesaid, 
or which may be from time to time 
furnished me therefor by said Board 
at Directors, or otherwise. 

".5. To sell and convey said prop
erty. or any ·part thereot, at such 
price, upon -such terms and to such 
person, persons or corporations as 
s~id board, or., any three members 
thereOf shall at "any time or times in 
writing direct, and to forthwith 'Pay 
over the purcha·se price received by me 
to said Board of Directors, and in case 
any mortgage or other security is re
ceived for such purchase price, Or any 
part thereof, to hold the same subject 
to the terms of this declaration of 
trust, or transfer the same to said 
board on request and to pay over to 
said board all sums so secured, if re
ceived by me. 

"6. "To convey said property, Or any 
part thereof upon request in writing 
signed by said Board at Directors for 
the time being, or any three members 
thereof, to said ·Board of Directors, or 
to such person, persons or corporation 
and upon such trusts, conditions and 
terms as they shall, in writing, direcL 

"7. To permit said BoaTd of DI
rectors, or a majority thereof at any 
time to tear down any or ali of the 
buildings standing upon said property 
and to build thereon, or otherwise im
prove or use said property as they 
may desire. 

·'S. To permit ,said Board of Di
rectors, or a majority thereof to use 
any or all of said buildings now stand
ing on said property. or hereafter 
erected thereon as they may see fit, 
without rent or pa}'lIlent of any kind 

therefor, or to take into their own 
hands at any time the management 
and control of said property and ap
point their own agents and attorneys. 

"It is understood. however, that no 
conveyance shall be required of me 
and no building shall be destroyed by 
said directors, or other use be made 
by them of any of said property while 
any sum Or sums are due to me for 
paYID:ents made by me as above pro
vided. if any. in excess of -sums re
ceIved by ·me for rents and income or 
otherwise. ' 

·'And it is further understood that I 
am not and shall not be under obliga
tion or duty to advance any money 
for payment of taxes, interest" repairs 
or expenses in or about said tJroperty 
in excess of sums receIved by me .from 
rents and income. Or otherwise. 

"And it is further understood that 
I shall be responsible only for gross 
negligence or willful misconduct on 
my part and that I am to rec'elve no 
commission or compensation as, trus
tee Or for the care and management 
of said property. 

"And I, Mittie A. Whitcomb, wife of 
the said E. Noyes Whitcomb, in con
sideration of the foregOing, hereby 
covenant and agree with the aforesaid 
Board of Directors, that I will at any 
time or times join with my husband 
in an execution of any deed or deed·s 
herein provided to be made by him, in 
token of my release unto the grantees 
a~d their heirs, successors and as
SIgns named in any such deed, of all 
right of or to dower and homestead 
in the premises to be granted. 

<fIn witness whereOf I, the said E. 
Noyes Whitcomb, and I, the said Mittie 
A. Whitcomb have hereunto set our 
hands and seals this twenty-ninth day 
of April, in the year of Our Lord one 
thousand nine hundred and five.' 

"Signed, sealed and delivered in the 
presence of: 

"E. NOYES WHITCOMB (seal) 
"MITTIE A. WHITCOMB (seal) 

"Witness to both: 
"FRA."IK E. BRADBURY." 

[Whitcomb Declaration] 
uWe, the undersigned, Ira O. Knapp, 

Joseph Armstrong, William B. John
SOn of Boston in the County of Suffolk 
and Commonwealth of Massachusetts 
and Stephen A. Chase of Fall River, 
Count)· of Bristol in said Common

. wealth, as we are the Christian Sci
ence Board of Directors, hereby assent 
to and approve the foregoing declara
tion of trust and agree with the said 
E. N"oyes Whitcomb that it contains 
the trusts, and the only trusts upon 
which the property -therein mentioned 
Is held. 

"In testimony whereof we hereto set 
our hands this twenty-ninth day of 
April, In the Year of Our Lord One 
thousand nine hundred and five. 

"IRA O. KNAPP 
"JOSEPH ARMSTRONG 
"WM. B. JOHNSON 
"STEPHEN A. CHASE 
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··Commonwealth .of ,Massachusetts 
"Suffolk, as. . "April 29 1905. 

"Then personally' appeared before 
me the above named E. Noyes Whit
comb and ac~owledged the .foregoing 
instrument to 'be free act and deed. 
May 1, 1905, 10 :47 a. m. 

"FRANK E. BRADBURY, J. P. 
··Received & .entered & examined. 
"July 18, 1919. 
·'A true copy. 

CCAttest: 
"JOHN F. CRONIN, 

ccClerk." 

(2) Petition and decree at -COUrt 
July 29, 1906, appointing Leon M. 
Abbott trustee to succeed E. Noyes 
Whitcomb, Exhibits 747, 748 and 749. 

"DECREE 
"This cause came on to be heard 

and upon consideration thereof, it ap
pearing that the said E. Noyes Whit
comb, trustee under a declaration at 
trust dated April 29th, 1905 and re
corded in Suffolk County Registry at 
Deeds, Book 3037, page 161, has died 
before the objects of said trust are 
accomplished, and that no adequate 
provision is made in said instrument 
for supplying the vacancy; that the 
benefiCiaries under said trust have 
requested the appointment of the said 
Leon M. Abbott as a new trustee, and 
by a formal vote at a meeting duly 
called for that purpose, have further 
~equested that he be excused from giv
Ing a surety or sureties On his bond· 
and it further appearing that all per: 
sons interested in said trust have been 
duly notified of the foregOing petition 
and have indorsed thereon in writing 
their assent thereto, 

"It is thereupon ordered, adjudged 
and decreed that the within petition 
be granted, and the said Leon M. 
Abbott be, and he hereby is, appointed 
tr1!stee, as aforesaid, in place of the 
saId E. Noyes Whitcomb, and that upon 
filing with the -Clerk of this court his 
personal bond in the sum of one hun
dred thousand (100,000) dollars, pay
able to the beneficiaries of said trust 
for the performance of said trust and 
the faithful observance of the require
ments of the trust instrument, under 
which said trust was created, he shall 
have the same powers, rights and 
duties, and the same title to the real 
estate held under and by virtue of the 
provisions of said trust, that the said 
E. Noyes Whitcomb, the prior trustee 
had. ' 

"Jan. 29, 1906. 
UBy the Court. 
"JOHN NOBLE, Clerk." 

"July 18, 1919. 
"A true copy, 

<fAttest: 

[Seal] 

"JOHN F. CRONIN, 
"Clerk." 

[The paper of which the foregoing 
Is a copy Is marked Exhibit 748. 
R. J. M.] _, 

day 



[Exhibit 149] 
BOND 

"Know all Men by these Presents, 
That I, Leon M. Abbott of Boston in 
the County of Suttolk and Common
"Wealth of Massachusetts. am holden 
and stand firmly bound unto Ira O. 
Knapp. Joseph Armstrong and William 
B. Johnson of said Boston, Archibald 
McLellan of Brookline in the County of 
Norfolk, and Stephen A. Chase of Fall 
River In the County of Bristol, as they 
are members of and constitute the 
Christian Science Board of Directors, 
in the Bum of 'One Hundred Thousand 
(100,000) Dollars, to the payment of 
which sum to the said Knapp, Arm
strong, McLellan and Chase, or their 
successors, I do hereby bind myself, 
my heirs, executors and admiriistra
~ors. 

."The condition of this obligation is 
such that 

"Whereas, E. Noyes Whitcomb, late 
of said Boston, deceased, did declare 
by a certain instrument in writing 
dated April 29, 1905, and recorded In 
the Registry of Deeds for the County 
of Sul!olk, book 3037, page 161, that he 
held certain estates in trust for the 
benefit of said Christian Science Board 
of Directors: and 

"Whereas, said Whitcomb died be
fore tJ..le purposes of said trust were 
accomplished, and the trust instru
ment made no adequate provision for 
filling the vacancy thus created; and 

"Whereas, a petition bas been 
presented to the Supreme Judicial 
Court of this Commonwealth praying 
that I, the said Leon M. Abbott, may 
be appointed trustee as the succesSOr 
of said E. Noyes Whitcomb; and 

"Whereas, by a decree of the said 
SUpreme Judicial Court. dated January 
29th, 1906, said petition has been 
granted and said appointment as trus
tee has been made; 

"Now Therefore, it I, as such 
trustee, shall well and truly perform 
the duties imposed upon me by said 
trust instrument and said appointment 
and well and faithfully observe all the 
requirements thereof, then this obliga~ 
tion shall be null and void; otherwise 
it shall be and remain in full force and 
effect. 

"In Witness 'Whereof I hereunto set 
my hand and seal this twenty-ninth 
day of January, A. D. 1906. 

"LEON M. ABBOTT [Seal] 
uA true Copy, 

"Attest: 
[Seal] "JOHN H. FLYNN 

"Asst. Clerk. 
"August, 1919." 

(3) Deed of June 1, 1914, from Leon 
M. Abbott to McLellan, Stewart, Ditte
more and Neal, as they are the Chris~ 
tian Science Board of Directors of 
Mrs. Eddy's church, The Mother 
Church or The First Church of Christ, 
Scientist. 

[Exhibit 760] . 

ABBOTT to McLELLAN et als. 

"Whereas f, Leon M. Abbott, now 
of Brookline in the County of Nor
folk and Commonwealth of Massachu
setts, was appointed trustee, by the 
Supreme Judicial Court for the County 
of Suffolk, by decree dated Jan. 29, 
1906, under and subject to all and the 
same rights, terms, conditions and 
trusts mentioned in a certain "declara

. tion of trust by E. Noyes Whitcomb, 
dated April 29, 1905, and recorded with 

··Sul!olk Deeds, Book 3037, page 161, 
and a certain other trust deed from 
Mittie A.. Whitcomb et also to me, said 
Leon M. Abbott, dated Jan. 29, 1906, 
and recorded with said deeds, Book 
3103, page 120; and 

Whereas under the sixth clause of 
said declaration of trust made by said 
E. Noyes Whitcomb on April 29, 1905, 
the saia trustee is required to convey. 
upon request in writing from the 
Christian Science Board of Directors. 
the property held under said trust, to 
such persons or corporations, and 
upon such trusts, conditions and terms 
as they, the said Christian Science 
Board of Directors, shall in writing 
direct; and 

Whereas said Board of Directors 
has requested me, the said Leon M. 
Abbott (as appears from the written 
request, a copy of which is hereto 
attached) to convey all of the real 
estate held by me as trustee as afore
said, to Archibald McLellan, Allison 
V. Stewart, John V. Dittemore, Adam 
H. Dickey, and James A. Neal, all of 
said Brookline, as they are the Chris
tian Science Board of Directors of 
Mary Baker Eddy's Church, The 
Mother Church, or The First Church 
of Christ, SCientist, in Boston, Massa
chusetts; 

Now therefore, I, the said Leon M. 
Abbott, Trustee as aforesaid, in con
sideration thereof, and in fUrther con
sideration of the sum of one dollar and 
other good and valuable considera
tions to me in hand paid by the said 
Archibald McLellan, Allison V. Stew
art, John V. Dittemore, Adam H. 
Dickey and James A. Neal, Directors 
as aforesaid, the receipt whereat is 
hereby acknowledged, do hereby re
mise, release and forever quitclaim 
unto the said Archibald McLellan, Al
lison V. Stewart, John V. Dittemore, 
Adam H. Dickey, and James A. Neal 
as they are the Christian Science 
Board of Directors as aforesaid. and 
their heirs, successors and assigns 
forever, the following described par
cels of land together with the build
ings thereon, situated on St. Paul, 
Norway and Falmouth Streets in that 
part of Boston, in the County of Suf
folk and said Commonwealth, called 
the Back Bay. . • • 

Intending to convey hereby any and 
all real estate held by me as trustee 
aforesaid. 
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To Have· and to Hold the granted 
premises with all the privileges and 
appurtenances thereto belOnging, to 
the said Archibald McLellan, Alllson V. 
Stewart, John V. Dittemore, Adam a ._ 
Dickey. and James A.. Neal, as they are ( 
directors as aforesaid, and their heirs 
successors and assigns, to their o~ 
use and behoof forever: 

In Witness Whereof I, the said Leon 
M. Abbott, trustee as aforesaid, here
unto set my hand and seal this first 
day of June one thousand nine hun
dred and fourteen. 

LEON M. ABBOTT [Seal] 
Trustee. 

Commonwealth of Massachusetts 

Suffolk, 5S. Boston, June 1, 1914. 
Then personally appeared the above

named Leon M. Abbott, trustee as 
aforesaid, and acknowledged the fore
going instrument to be his free act 
and deed. 

Before me, 
JOHN L. BATES, 

Justice of the Peace. 

Mr. Abbott-Attached to this deed 
Is a letter from the secretary ot the 
Christian Science Board at Directors, 
which is on their letterhead, dated 
May 28, 1914, adressed to me, and 
which says: 

At the regular meeting of the Chris
tian Science Board at Directors held 
yesterday, the following resolution was 
adopted: 

That Mr. Leon M. Abbott be re- ( 
quested to convey to The Christian 
Science Board of Directors all of the 
real estate held by him in trust by 
virtue of his appointment as trustee 
by the Supreme Judicial Court of Suf
folk County, under date of Jan. 29, 
1906. 

Very sincerely, 
(sd) JOHN V. DITTEMORE, 

Secretary. 

LAND LYING BETWEEN HUNTING
TON AVENUE A.'1D THE MOTHER 
CHURCH AND THE PUBLISHING 
SOCIETY BUILDING. 

(1) Deed of April 15, 1909, from 
Robert J. Richardson to Knapp, John
son, Chase, McLellan and Stewart, as 
they are the Christian Science Board 
of Directors of Mary Baker G. Eddy's 
Church, The Mother Church or The 
First Church of Christ, SCientist, Bos
ton, Mass. 

[Exhibit 801.] 

Sul!olk Registry of Deeds. 

RICHARDSON to KNAPP et als. 
Book 3355, Page 244 

Know all Men by these Presents That 
I, Robert J. Richardson of Brookline ( . 
in the County of Norfolk, and Com
monwealth of Massachusetts, in con- -
sideratlon of one dollar and other val~ 
uable considerations paid by Ira O. 
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Knapp and William B. Johnson both ot 
Boston In the. County ot Sutfolk, 
Stephen A. Chase ot Fall River, In the 
bounty of' Bristol, and Archibald Mc
Lellan and Allison V. Stewart, both of 
sald Brookline, as they are the "Chris
tian Science Board of Directors ot 
Mary Baker Eddy's Church, the Mother 
Church, or The First Church of Christ, 
Scientist in Boston, Mass." the receipt 
whereof is hereby acknowledged do 
hereby: remise, release, and forever 
qUitclai'm unto the said Ira O. Knapp, 
William B. Johnson, Stephen A. Chase, 
Archibald McLellan and AllIson V. 
Stewart as aforesaid, their successors 
and assigns, a certain parcel of land 
situated in that part of said Boston 
called the Back Bay and bounded as 
follows: ••• To Have and to Hold the 
granted premises, with all the privi
leges and appurtenances thereto be
longing, to the said Ira O. Kn'app. Wil
liam B. Johnson. Stephen A. Chase, 
Archibald McLellan and Allison V. 
Stewart, as they are the ··Christian 
Science Board of Directors" as afore
said, and their successors and assigns, 
to their own use and behoof forever. 
And I do hereby, for myself and my 
heirs, executors and administrators, 
covenant with the said grantees and 
their successors that the granted 
premises are free from all incum
brances, made 'or suffered by me, ex
cept as aforesaid and that I will and 
my heirs, executors -and administrators 
shall Warrant and Defend the same to 
the said grantees and their successors 
and assigns forever against the lawful 
claims and demands of all persons 
claiming by. through or under me, ex
cept as aforesaid, but against none 
other. In Witness Whereof, I the said 
Robert J. Richardson (being unmar
ried,) hereunto set my hand and seal 
this fifteenth day of April in the year 
.one thousand nine hundred and nine. 
Robert J. Richardson and a seal. 
Signed, sealed and delivered in pres
ence of -Commonwealth of Mas
sachusetts. Sutrolk ss. Boston April 
15, 1909. Then personally appeared 
the above named Robert J. Richardson 
and acknowledged the foregoing in
strument to be his free act and deed, 
before me-Henry Endicott Jr. Justice 
of the Peace. --- April 15, 1909 at 
twelve o'clock and eighteen minutes 
P. M. Received, Entered, and Exam
Ined.---

A true copy from the records of 
Deeds for the County of Sutfolk 

Book 3355, Page 244. 
Attest: WM. T. A. FITZGERALD, 

Register. 

(2) Deed of March 20, '1909, from 
Mary H. Longyear to Knapp, Johnson, 
Chase, McLellan and Stewart, as they 
are the Christian Science Board of 
Directors of Mary Baker G. Eddy's 
Church, The Mother Church or The 
First Church o~ Christ, Scientist, Bos
ton, Mus. 

[Exhibit 802] 

LONGYEAR et ux to KNAPP et also 
I. • " 

Book 3355, Page 246 . 

Know all Men· by" these Presents, 
That I,. Mary H. Longyear, wife of 
John M. Longyear, of Brookline, in the 
County of Norfolk and Commonwealth 
of Massachusetts, in consideration of 
one dollar and other good and valu
able considerations to me in hand 
paid by Ira O. Knapp of Boston In the 
County of Sutfolk and saId Common
wealth, Stephen .A. Chase, of Fall River 
In the County of Bristol and said Com
monwealth and William B. Johnson, 
Archibald McLellan and Allison V. 
Stewart of Brookline in the County of 
Norfolk and said Commonwealth, as 
they are the Christian Science Board 
of Directors of Mary Baker Eddy's 
Church, the Mother Church or The 
First Church of Christ, Scientist in 
Boston, Mass, the receipt whereof is 
hereby acknowledged, do hereby re
mise, release and forever quitclaim 
unto the said Ira O. Knapp, Stephen A. 
Chase, William B. Johnson, Archibald 
McLellan and Allison V. Stewart, di
rectors as aforesaid, their successors 
and assigns forever •.. Said premises 
are conveyed subject to any and all 
restrictions of record, so far as the 
same may now be in force and appli
cable, to said premises, together -with 
the further restrictions that no build
ing nor structure shall ever be erected 
or maintained upon the said premises 
which will obstruct the view tram 
Huntington Avenue, or the Mother 
Church the First ChUrch of Christ, 
Scientist, in Boston, Mass. To Have 
and to Hold the granted premises with 
all the privileges and appurtenances 
thereto belonging, to the said Ira O. 
Knapp, Stephen A. Chase, William B. 
Johnson, Archibald McLellan and Al
Uson V. Stewart, directors as afore
said, and their successors and assigns 
to thefr own use and behoof forever. 
And for the consideration aforesaid 
I, John M. Longyear, husband of said 
Mary H. Longyear, do hereby release 
unto the said grantees, their succes
sors and assigns, all right or Curtesy 
In the granted premises and all rights 
by ststutes and all other rights there
in. In Witness Whereof we, the said 
Mary H. Longyear and John M. Long
year have hereunto set our hands and 
seals on this twentieth day of March 
A. D. 1909. Mary H. Longyear and a 
seal. John M. Longyear and a seal. 
Witness C. F. Brown to both. Com
monwealth of Massachusetts. Suffolk, 
ss., Boston, March 20, 1909. Then per
sonally appeared the above named 
Mary H. Longyear and acknowledged 
the foregoing Instrument to be her 
free act and deed: before me, Charles 
F. Brown, Notsry Public. My com
mission expires May 27, 1915, and 

1097 

rus Notarial Seal. -. --April 15. 1909, 
at twelve o·clock and eighteen minutes 
P.M. Received, Entered and Examined. 

A true COpy from the Records of 
Deeds for the County of Sutfolk, book 
3355, page 246. 

Attest: WM. T. A. FITZGERALD, 
Register. 

[Exhibit 803] 

(3) Release of restrictions of deed 
of March 20, 1909, dated June 6, 1911, 
from Mary H. Longyear to Knapp, 
Johnson, Chase, McLellan and Stew
art, as they are the Christian Science 
Board of Directors of Mary Baker G. 
Eddy's Church, The Mother Church, or 
The First Church of Christ, SCientist, " 
Boston, Mass. [Ex. 803.] 

(4) Deed of April 20, 1909, from 
Robert E. Buffum to Knapp, Johnson, 
Chase, McLellan and Stewart, as they 
are the Christian Science Board of 
Directors of Mary Baker G. Eddy's 
Church, The Mother Church or The 
First Church of Christ, Scientist, Bos
ton, Mass. 

[Exhibit 804] 

BUFFUM to KNAPP et also 

Book 3355, Page 639 
Know all Men by these Presents, 

That I, Robert E. Buffum of Somerville 
in the County of Middlesex and Com
monwealth of Massachusetts, in consid
eration of one dollar and other good and 
valuable considerations .paid by Ira O. 
Knapp of Boston in the County of Suf
talk and Commonwealth of Massachu
setts, Stephen A- Chase of Fall ruver in 
the County of Bristol , and said Common
wealth, and William B. Johnson, Archi
bald McLellan and Alllson V. Stewart 
of Brookline, in the County of Nor
folk and said Commonwealth, as they 
are the "Christian Science Board of 
Directors of Mary Baker Eddy's 
Church, or The First Church of Christ, 
Scientist, in Boston, Massachusetts," 
the receipt whereof is hereby ac
knowledged, do hereby remise, release 
and forever qUitclaim unto the said 
Ira O. Knapp, Stephen A. Chase, Wil
liam B. Johnson, Archibald McLellan 
and Allison V. Stewart, Directors as 
aforesaid, their successors and assigns 
forever, a certain parcel of land with 
the part of the brick wall thereon 
situated in said Boston and shown on 
a plan made by S. C. Ellis April 12, 
1887, recorded with Sutfolk Deeds 
book 1781, page 272, and bounded as 
follows: .•• To Have and to Hold the 
granted premises with all the privi
leges and appurtenances thereto be
longing, to the said Ira O. Knapp, 
Stephen" A. Chase, William B. Johnson, 
Archibald McLellan and Allison V. 
Stewart, Directors as aforesaid, and 
their successors and assigns, to their 
own use and behoof forever. In Wit
ness Whereof I, the said Robert E. 
B utrum being Unmarried hereunto Bet 
my hand and seal this twentieth day 



of April in the year one thousand nine 
hundred and nine. ' Robert E. Bul!um 
and a seal. Commonwealth of Massa
chusetts. Suffolk, SB. Boston, . April 
20, 1909. Then, personally appeared 
the above named Robert E. Buttum 
and acknowledged the foregoing in
strument to be his free act and deed, 
before me, Leon M. Abbott, Justice ot 
the Peace. --- April 20, 1909, at 
four o'clock and fifteen minutes P. M. 
Received, Entered and Examined. 

A true copy from the Records at 
Deeds for the County at Suffolk, Book 
3365, page 639. 

Attest: WM. T. A.. FITZGERALD, 
Register. 

COMMONWEALTH AVENUE 
PROPERTY. 

(1) Deed dated Feb. 12, 1898, from 
Mary Baker G. Eddy to The First 
Church of Christ, Scientist, in Boston, 
a body corporate. 

[Exhibit 805J 
EDDY to THE FIRST CHURCH OF 

CHRIST, SCIENTIST, Tr. 
Llbro 2507, Page 222 

Know all Men by these Presents, 
That I, Mary Baker G. Eddy of Con
cord in the County of Merrimack and 
State of New Hampshire, for and in 
consideration of the sum of One dol
lar and other good and valuable con
siderations to me in hand before the 
delivery hereof well and truly paid by 
The First Church of Christ, Scientist 
in Boston, Mass. a body corporate, 
Trustee, have remised, released and 
forever quitclaimed and by these 
presents do remise. release, and for
ever quitclaim unto the said Church, 
its successors forever, a certain par
cel of land, situated In that part of 
said Boston, known as the Back Bay, 
with the dwelling house thereoD. be
Ing lot 10 on plan by Fuller and Whit
ney, dated February 10, 1886, recorded 
with Suffolk Deeds, L: 1713 between 
t. 2 and f. 3 bounded and described ac
cording to said plan as follows viz: 
... It is also made tor the purpose at 
transferring the title of said described 
real estate to said Church to hold for 
the objects and purposes mentioned 
in a certain declaration of trust to 
said Church executed by me of even 
date herewith. To Have and to Hold 
the saId remised premises with all the 
privileges & appurtenances thereunto 
belonging to the said Church and its 
successors forever in accordance with 
the terms and conditions of said dec
laration of trust and I do hereby cove
nant with the said Church that I will 
warrant and defend the said premises 
to It the said Church and Its succes
sors against the lawful claims and de
mands of any person or persons 
claiming by, from or under me. In 
Witness Whereof, I have hereunto set 
my hand and seal this twelftb day of 
February in the year of our Lord one 
thousand eight ilundred and ninety 

eight. Mary Baker G. Eddy and a seal. 
Signed, sealed, and delivered .ill: the 
presence of ·us Clara M. 'So Shannon, 
R. E. Walker., State of, New Hamp
shire, Merrimack. S8. Personally ap
pearing the above"named M.ary·:Baker 
G. Eddy acknowledged the foregOing 
instrument to be her voluntary act 
and deed. before me, dated the twelfth 
day of February 1898. R. E. Walker 
Notary Public and his notarial' seal. 
--'-FebruarY 17, 1898 at two o'clock 
and fifty five minutes P. M. Received, 
Entered and Examined. 

Attest: THOS. F. TEMPLE, Reg. 
A true copy from the Records ot 

Deeds for the County ot Suffolk, Libra 
2507, Page 222. 

Attest: WM. T. A. FITZGERALD, 
Register. 

(2) Deed 01 July 7, 1905, from Mary 
Baker G. Eddy. purporting to correct 
deed of Feb. 12, 1898, to Knapp, John
son, Armstrong and Chase, as they are 
the present Christian Science Board 
of Directors as Trustees. 

[Exhibits 806 and 806aJ 

EDDY to KNAPP et also 

Book 3058, Page 204 
Know all Men by these Presents 

That Whereas I, Mary Baker G. Eddy, 
of Concord, in the County of Merrimac 
and State of New Hampshire, did on 
the twelfth day of February, one thou
sand eight hundred an·d ninety-eight, 
convey a parcel of land with a dwell
ing house thereon, being ·lot 10 on plan 
by Fuller and Whitney, dated Febru
ary 10. one thousand eight hundred 
and eighty-six and recorded with Suf
folk Deeds, Book 1713, between pages 
two aud three, the grantee named in 
said conveyance being the First 
ChUrch of Christ Scientist in Boston, 
Massachusetts a .body corporate trus
tee to be held on certain trusts set 
forth in a declaration {)f trust to said 
Church executed by me on even date 
therewith, and Whereas it has now 
been broug.ht to my attention that said 
grantee was a voluntary association of 
Individuals the title to the Church 
property being vested in a Board of 
Trustees known as the Christian Sci
ence Board of Directors, which said 
Board is name·d in a deed of trust by 
me conveying land upon which is sit
uated the edifice In which said Church 
worships said deed of trust being dated 
September 1, 1892, and recorded in 
Sul!olk Registry of Deeds, Book 2081, 
page 251, and Whereas said Christian 
Science Board of Directors are clothed 
with the management and control of 
the a:rl'airs of the said Church. and 
their duties correspond to those of the 
officers of other churches referred to 
In Sec. 1 of Chap. 37 of the Revised 
Laws of the Commonwealth of Massa
chusetts and Whereas .ald deed of 
February 12 one thousand eight hun
dred and ninety-eight conveying said 
lot 10 was delivered to and accepted by 
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said Christian Science Board of Direc
tors, and said Christian Science Board 
of Directors have been in the actual 
possession and management ot the· 
property since· the date of said .con
veyance and have been actively en
gaged in the administration of the 
trusts set forth in the declaration ot 
trust hereinbefore referred to, and 
Whereas it was my intent in making 

. said deed. of February 12, 1898, to con
vey said lot 10 so that It should be held 
for the benelit of Mary Baker G. Eddy's 
ChUrch The Mother Church or the 
First Church of Christ Scientist In 
Boston, Mass., and Whereas I now de
sire to make definite the description 
of the grantee named in the said deed 
and to declare afresh and to incor
porate herein the trusts referred to 
in said deed of February 12, one thou
sand "6ight hundred and ninety-eight 
as contained in. a ~ertain declaration 
of trust executed by me on said date. 
Now therefore, I. the sald Mary Baker 
G. Eddy, in consideration of one dollar 
and other good and valuable consid
erations to me in hand paid by Ira O. 
Knapp, William B. Johnson and Joseph 
Armstrong all of ,Boston in the County 
of Suffolk and Stephen A. Chase of 
Fall River in the County of ·Bristol, as 
they are the present Christian Science 
Board of Directors, the receipt whereof 
is hereby acknowledged. do hereby re
lease, remise and forever quitclaim 
unto the said Christian Science Board 
of Directors, as trustees, their succes
sors in said trust and assigns forever. 
the parcel of land hereinbefore re
ferred to. being lot 10 on. said plan for 
a more particular description of which 
reference is hereby made to said deed 
by me of February 12, 1898. [Ex. 806aJ 
To Have and to Hold the said remised 
premises to the said Ira O. Knapp, Wi].:' 
Ham B. Johnson, Jose·ph Armstrong, 
and Stephen A. Chase, as they are the 
Christian ScienCE! Board of Directors, 
their successors in said trust and as
signs forever, upon the following 
trusts, being the same trusts set forth 
in my declaration at trust dated Feb
ruary 12, 1898. 1. "The First Reader" 
of said Church and each successive 
First Reader thereof forever shall 
have the use and enjoyment of said 
real estate free from all charge there
for, each so long as he or she may 
occupy and perform the duties at that 
position, provided however, that he or 
she shall not rent or lease said real 
estate, or allow it to be used or 
occupied tor any purpose whatever 
than that of a home and residence of 
First Reader at said Church. 2. Said 
Christian Science Board of Directors 
shall forever keep said real estate in a 
good and proper state at repair and 
shall pay all taxes and other legal 
charges thereon in consideration of 
this trust and said conveyance and 
shall pay to me semi-annually a rental 
of two thousand (2000) dollars during 
my lifetime. 3 .• Hereby reserving to 
myself the right to make such changes 
from time to time in the terms and 
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conditions of this trust as I may deem 
prudent" for the promotion of the cause 
of Christian Science and to revoke 
this trust If the best Interests of this 
cause shall in my opinion demand Buch 
action and to constitute new trusts. 
sald changes, new trusts and said rev
ocation to be made in writing signed 
by me and directed to said Christian 
Science Board of Directors and said 
Board of Directors shall thereupon 
execute and deUver such legal instru
ments, it any shall be necessary to 
tully effectuate such changes or such 
revocation, as the case may be. 4. The 
acceptance of this trust and said deed 
at. conveyance shall be deemed an 
agreement on the part of said Chris
tian Science Board of Directors to hold 
said real estate upon the terms and 
conditions aforesaid and perform all 
things herein contained by It to be 
performed. In Witness Whereof I 
have hereunto set my hand and seal 
this seventh day of July in the year 
of our Lord one thousand nine hun
dred and live. Mary Baker G. Eddy 
and a seal. Signed, sealed and deliv
ered in the presence of us Josiah E. 
Fernald. Calvin A. Frye. State of 
New Hampshire. Merrimac ss. July 
7, A. D. 1905. Then personally ap
peared the above named Mary Baker 
G. Eddy and acknowledged the fore
going instrument to be her free act 
and deed before me,-Josiah E. Fer
nald, Notary Public aud his Notarial 
Seal. --

We, Ira O. Knapp, William B. John
son, and Joseph Armstrong, -of Boston 
and Stephen A. Chase of Fall River, 
accept the foregoing deed upon the 
trusts and subject to the provisions 
thereof, and we acknowledge the truth 
of the recitals thereof Including in 
particular the recitals concerning the 
delivery to us as trustees of the deed 
dated February 12th, 1898 and that our 
holding of the property thereby con
veyed was upon the trusts set forth in 
this deed and was not adverse. Ira O. 
Knapp. William B. Johnson. Joseph 
Armstrong. Stephen A. Chase. ---

July 15, 1905. At eleven 
o'clock and thirteen minutes A. M. 
Received, Entered and Examined. 

Attest: THOS. F. TEMPLE, Reg. 

A true copy from the Records of 
Deeds for the County of Suffolk. Book 
3058, Page 204. 

Attest: WM. T. A. FITZGERALD, 
Register. 

PROPERTY CONVEYED BY WILL 
OF MRS. EDDY. 

Deed dated March 25, 1913, from 
Dickey, McLellan and Fernald, Trus
tees under the will, to The First 
Church of Christ Scientist In Boston, 
Exhibit 807. This deed conveys Cbest
nut Hill properties and one property 
on Commonwealth Avenue in Boston. 

[EXhibit 807] 
DICKEY et all. to THE FIRST 

CHURCH OF CHRIST, SCIEN
TIST, IN BOSTON 

Book 3718, Page 166 
Whereas on the sixth day of March 

1907, Mary Baker G. Eddy, late of Con
cord, In the State of New Hampshire, 
executed a certain ,written instrument, 
recorded In the Registry of Deeds for 
the County of Suffolk In the Common
wealth of Massachusetts, Book 3201, 
Page 82, in the Registry of Deeds for 
the County of Norfolk In said Com
monwealth, Book 1050, Pages 521, 623, 
In the Registry of Deeds for the 
County of Merrimack, In the State of 
New Hampshire, volume 371, page 
549, by which said written Instrument 
all the real estate and interest therein 
of said Mary Baker G. Eddy was trans
ferred and conveyed to Henry M. 
Baker, of Bow, New Hampshire, Archi
bald M-cLellan, ()f Boston, Massachu
setts, and Josiah E. Fernald. of Con
cord, New Hampshire, Trustees, the 
said ,property to be disposed of in ac
cordance with the provisions ()f the 
last will of said Mary Baker G. Eddy, 
and Whereas on the sixth day of May 
1908, the said Mary Baker G. Eddy ex
ecuted another certain written instru
ment recorded in the South District 
Registry of Deeds for the County of 
Middlesex in said Commonwealth. 
Book 3367, page 156, whereby the said 
Mary Baker G. Eddy, transferred and 
conveyed to the said Henry M. Baker, 
Ar-chibald McLellan, and Josiah E. 
Fernald, Trustees, certain other real 
estate therein described, and Whereas 
on the twenty-second day of Septem
ber 1909, the said Mary Baker G. 
Eddy, executed another certain writ-' 
ten instrument recorded in the South 
District Registry of Deeds for said 
County of Middlesex in said Common
wealth, Book 3472, Page 53, In the 
Registry of Deeds for said County of 
Suffolk in said Commonwealth, Book 
3395, page 501, in the Registry of 
Deeds, in said County of Merrimack, in 
said State of New Hampshire. Volume 
383, Page 553, whereby the said Mary 
Baker G. Eddy, appOinted Adam II. 
Dickey, of Newton, Massachusetts, to 
be the successor 'of said Henry M. 
Baker, as Trustee under the certain 
written instruments aforesaid. Now 
therefore know all men by these pres
ents that we, Adam H. Dickey, of 
Newton, Massachusetts, Archibald Mc
Lellan, of Boston, Massachusetts and 
Josiah E. Fernald, of Concord, New 
Hampshire, Trustees as aforesaid, do 
by virtue and In execution of the 
powers and authority to us given in 
and by the written instruments afore
said, also by uAn act to authorize The 
First ChUrch of Christ, Scientist, In 
Boston to take and hold property un
der the will of Mary Baker G. Eddy," 
being Chapter 115 of the Acts of the 
Commonwealth of Massachusetts for 
the year 1913, also pursuant to a lInai 
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decree of the Supreme Judicial Court 
for the County of Suffolk and Com
monwealth of Massachusetts entered 
the 4th day of March 1913, In the case 
of Stephen A. Chase, et al v. Adam H. 
Dickey et al (being these grantors) 
said case being numbered 1~026 In 
equity docket of said court, also' pur
suant to the terms and pr()visions of 
the last will and testament and any 
codicils thereto of the said Mary Baker 
G. Eddy, now deceased, and- late of 
Concord New HampShire, and of every 
other power and authority hereto en
abling and in consideration of one dol
lar paid by The First Church of Christ 
Scientist in Boston, the receipt 
whereof is hereby acknowledged, 
hereby grant, bargain, sell and convey 
unto the said The First Church of 
Christ, Scientist in Boston, five certain 
parcels of real estate situated in the 
Commonwealth of Massachusetts, and 
bounded and described as follows: ... 
To Have and to Hold the granted prem
ises, with all the privileges and ap
purtenances thereto belonging, to said 
The First Church of Christ SCientist In 
Boston, and its successors and assigns, 
in accordance with said Chapter 115 of 
the Acts of 1913, and as a part of the 
Trust Fund under the Vrovisions of 
the will of the said Mary Baker G. 
Eddy, upon the trust set forth in the 
residuary clause of said will In Wit
ness Whereof we the said Adam H. 
Dickey, Archibald 'McLellan and Jo
siah E. Fernald, Trustees hereunto set 
our hands and seals this twenty-fifth 
day of March in the year one thousand 
nine hundred and thirteen. Adam H. 
Dickey, Archibald McLellan, Josiah E. 
Fernald, and each a seal. Signed and 
sealed in presence of As to sIgnature 
of A. H. D. Julia F. Brightman, Chas. 
H. Welch.- As to signature of A. 
McL. Myra B. Lord. Ann E. Fisher. 
As to signature of J. E. F. Henry M. 
Bunker, Ernest A. Bunker. Common
wealth of Massachusetts. Suffolk ss. 
Boston, March 25, 1913. Then per
sonally appeared the above named 
Adam H. Dickey and Archibald Mc
Lellan and acknowledged the forego
Ing instrument to be their free acts 
and deed, before me,- Chas. H. Welch, 
Notary Public. My commission ex
pires Jany. 27, 1916 and his Notarial 
Seal. ---State ot New Hampshire, 
Merrimack ss. Concord, March 26, 
1913. Then personally appeared the 
above named Josiah E. Fernald, and 
acknowledged the toregoing instru
ment to be his free act and deed, be
fore me,-Isaac Hill, Notary Public. 
My commission expires Dec. 11, 1913, 
and his Notarial Seal. ---March 
29, 1913. At nine o'clock and twenty
six minutes A. M. Received, Entered 
and Examined. ---

A true copy from the Records of 
Deeds for the County of Suffolk. Book 
3718, Page 166. 

Attest: WM. T. A. FITZGERALD, 
Register. 
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Arguments before the Supreme Court 

BOSTON, Massachusetts-Final ar
guments before the Full Bench of the 
Supreme Judicial Court in the case ot 
Eustace et also VS, Dickey et also were 
begun Nov. 29, 1920, and will continue 
until Dec. 1, 1920. The stenographic 
report of the arguments follows: 

COMMONWEALTH OF MASSA
CHUSETTS 

SUPREME JUDICIAL COURT FOR 
THE COMMONWE.ALTH 
November Sitting, 1920. 

Rugg, C. J.; Braley. Crosby. Car
roll and Jenney. J J. 

No. 1395. 
Herbert W. Eustace et a1.. Trs., VS. 

Adam H. Dickey et aI., Trs. 
No. 1396. 

Daisy L. Krauthoff et aI., VS. Attor
ney-General et a1. 
No. 1400. 

Attorney-General VB. Herbert W. 
Eustace et al. 
No. 1402. 

Herbert W. Eustace et aI, VS. Adam 
H. Dickey et al. 
No. 1415. 

Herbert W. Eustace et aI, VB. Adam 
H. Dickey et al. 
No. 1423. 

Herbert W. Eustace et aI, vs. Adam 
H. Dickey et a1. 
Appearances: 

Han. Charles E. Hughes, Sherman 
L. Whipple, Esq., Lothrop Withing
ton, Esq., and Silas H. Strawn, Esq .• 

. for Herbert ,V. Eustace et also 
Messrs. Bates, Nay, Abbott & Dane, 

and Clifford P. Smith, Esq., for Adam 
H. Dickey et als. 

Han. .Y. Weston Allen, Attorney
Genm-al and Edwin H. Abbott, Jr., 
Esq., Assistant Attorney-General, for 
Attorney...Qeneral. 

Messrs. Thompson & Spring (Wil
Ham G. Thompson, Esq.), and Messrs. 
Streeter, Demond, Woodworth & Sul
loway, for John V. Dittemore. 

EdwIn A. Krauthoff, Esq., for Daisy 
L. Krauthoff et at 

Messrs. Dawson, Merrill & Dawson 
(Miles M. Dawson, Esq.), tor Emilie 
B. Hulin. 

ARGUMENT ON BEHALF OF THE 
DIRECTORS OF THE MOTHER 

CHURCH 
by 

Hon. John L. Bates. 
Mr. BATES. May It please the 

Court: The litigation which Is about 
to be discussed Is litigation which has 
stirred the entire Christian Science 
1V0rld-fltlrred It as nothing else 

could stir it-because it involves its 
form of government, the authority of 
its constituted Board of authority, its 
publishing house. the organs which 
have been regarded as its official or
gans for many years, and the income 
of a large trust which has been used 
by it for the promotion of the cause 
of Christian Science. It is not the 
ordinary case of two contracting 
par.ties, each asserting rights which 
they deSire to have "indicated. It is 
a case where those who are trustees 
only, and as such ha"ing no beneficial 
interests, have. as we claim. brought 
proceedings in this court to over
throw the intentions of the donor of 
the trust, contrary to her express 
directions, and contrary to the course 
of conduct which has actuated the 
trustees for over twenty years, and 
under which rights have grown up 
that would not ha"e existed had it not 
been for the fact that the trustees. 
the plaintiffs in this suit, had acquJ
esced in all of the instructions which 
Mrs. Eddy had given in regard to this 
trust, and whiCh are to be found in 
the By-laws, the fundamental law of 
the Church. 

The case to which I particularly 
direct your Honors' attention is one 
numbercd 1395 on the docket. There 
are several others that in various 
phases are to be considered by those 
who address you, but I style this case, 
the case of Eustace v. Dickey, No. 
1395, as the main case, because it was 
the first case that was brought, it is 
the only one which has been heard by 

. a Master, and it comes before you this 
morning on the Master's report and 
our ex.ceptions thereto. There are 
other cases' on the docket that are en
titled Eusta'Ce v. Dickey. but the one 
which we call the main case is No. 
1395. 

This case comes before you, as 
shown by the first page of the record, 
on a reservation, and is the case of 
Herbert W. Eustace, David B. Ogden 
and Lamont Rowlands, as they are 
trustees under a Deed of Trust dated 
January 25, 1898, wherein Mary Baker 
G. Eddy Is the donor. These three 
trustees, or alleged trustees-because 
Mr. ROWlands Is the one Who was re
moved and who we claim is not now 
a trustee-are the plaintiffs. The de
fendants are Adam H. Di.ckey, James 
A. Neal, Edward A. Merritt, WIlUam 
R. Rathvon, stated by the plalntltl's 
Blll of Complaint to be trustees under 
the Deed ot Trust dated September 1, 
1892, wherein Mary Baker G. Eddy 
Is donor, and a declaration of trust 
supplementary thereto and in amend-
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ment thereof, dated March 19, 1903, 
and as they are also directors of The 
First ChUrch of Christ, Scientist, in 
Boston, Massachusetts; and John V. 
Dittemore and Annie M. Knott, both 
of said Boston, each claiming to hold 
the position and office of trustee and 
director in association with the other 
defendants. 

For the purpose of reference during 
the discussion I call your Honors' at
tention to the fact that the Bill of 
Complaint of the plaintiffs is printed 
beginning with page 2 of the report. 
It is followed by exhibits which, how
ever, are made a part of the bill; then 
the ans~~/er of the defendants, whom 
we represent, Adam H. Dickey, James 
A. Neal, Edward A. Merritt, William R. 
Rathvon and Annie M. Knott, whom 
we claim are the directors of the 
Church; and it is not contended but 
what they are the directors of the 
Church except as to Mrs. Knott. As 
to her the plaintiffs' bill says that both 
she and Mr. Dittemore claim to be 
Directors and it is uncertain as to 
which is therefore n Director. The 
Board of Directors.is a Doard of five. 
Hereafter in referring to our clients I 
shall call them the Directors, but I do 
not mean thereby to include Mr. 
John V. Dittemore, who is made a 
defendant, as claiming to be a Di
rector, and who is represented by 
distinguished counsel on my left. 

In connection with our answer. 'on 
page 49 your Honors will find a little 
slip, where there is supposed to be 
inserted, and I presume has been in 
each case, a copy of the Church Man
ual, its 89th edition, which Is the 
authoritative Manual of the Church, 
cor..taining its laws. 

The answer of Mr. Dittemore as a 
defendant Is found beginning on page 
49. The rule to the Master for the 
hearing is found on page 'IS, follow
ing the answer of Mr. Dittemore. Mr. 
Justice Loring filed a memorandum in 
connection with that rule, which is 
found on page '13, in which he dis· 
cussed the right ot the Master to 
make rulings of law, and in which he 
directs that the rule shall issue in the 
usual form. On page '14 he says what 
the Master cannot do is to "make gen
eral rulings of law as to the effect 
of these findings,:" Since "it was the 
Master's duty to find the facts only 
and not rule upon their legal effect." 

The order of reference to the Mas
ter in the usual form is printed on 
page '16: "To hear the parties and 
their evidence, to find the tacts, and 
report the same to the court." 

The Master's report follows, begin M 

nlng on page 77. The date when It 



was filed was March 6 ot the present 
year. The Master's report is filed by 
a motion that was filed by us as rep
resenting the Directors; that was 
made before the Master, asking him 
to reopen the case to hear further 
evidence in the matter of the so-called 
D:ttemore issue, of which I shall 
speak more at length later on. That 
motion was denied. 

On page 76 you w!ll find that, on 
behalf of the Directors. we made a 
motion to set down for hearing the 
case of Dittemore v. Dickey. and sus
pending the settling of the Master's 
draft report in Eustace v. Dickey. 
That causes me to say just a word at 
this time, that there is involved in 
these proceedings. in the Eustace case, 
what is designated as the Dittemore 
issue. 

Mr. Dittemore up to MarCh 17, 1919, 
was a member of the Board of IHrec
tors. He was removed on that date. 
On April 29 he brought his b\ll, asking 
that the proceedings by which he was 
removed might be declared ot no legal 
effect. The Court referred this case 
to the same master, and in view of the 
fact that there was a question as to 
who were the directoTs of th'e Church, 
a,s stated in the plaintiff's bill in the 
Eustace case, wher.ein it is stated that 
Mrs. Knott and Mr. Dittemore both 
claimed to be, It directed that the two 
cases be heard together. That was 
the reason for these motions, and a.s 
appears from them, they have not 
been heard together so far as complet
ing the hearings in the matter of the 
Dittemore case. That motion was 
denied. On page 77 it will be found 
that we made a motion to set down for 
hearing the case of Dittemore v. 
Dickey, and to suspend the settling 
of the dra·ft report in Eustace v. 
Dickey until that case had been heard. 
That also was denied 

This Is followed by the objections of 
Mr. Dittemore to the Master's report. 
They are very brief and found at the 
bottom of page 149, His objection 
was-
"to the master's finding and ruling, 
however ('!xpressed, that the Christian 
Science Board of Directors did not 
·have g'eneral supervisory power over 
the trustees of the Christian Science 
Publishing Society; and in so far as 
the master has found or ruled that the 
Christian Science Board of Directors 
bad no 'Power or authority to declare 
vacant the offices of all three trustees 
of the Christian Science Publishing 
Society, or for a proper reason to 
declare vacant the office of anyone of 
them, this defendant objects to said 
flnding and ruling." . 

Exception was saved on those objec
tions. 

These objections are followed on 
p"~e 151 bv the objections which the 
defendant Directors whom we renre
sent took to the Master's report. They 
number some hundred and more. 

I may say that in gener~.1 we were 
entirely saUsfled with the flnrlfn~s or 
the Master where he confined himself 

tl) findings of fact. They were based 
largely on legal documents and 
records about which there was no dis
pute. But what we-have objected to . 
Is the constant and successive rulings 
of law which the Master made in his 
report, which we claim it was un
necessary for. him to make in order to 
find any facts stated in the report, and 
we claim were not in accordance with 
the law, 

With very few exceptions, so far as 
bis findIngs of fact are concerned, 
they confirm everything which we 
contend for. 

. Our exceptions based on those ob
jections, numbering fifty-two in all, 
are found on page 79 and following. 
These exceptions are followed by the 
defendants' motion made in both the 
DIttemore case and the Eustace case, 
and filed In the court, asking that the 
Master be directed to hear all the 
evidence in the Dittemore case before 
be decided or made a report in the 
Eustace case. This motion came 
before a justice of this court and the 
motion was denied, as found on page 
&4, 

Our appeal from that decision is 
found on page 85, and the motion to 
confirm the Master's report by the 
plaintiffs it; found on page 85. Then 
comes a list of exhibits. This list it 
WIll be almost essential to refer to in 
order to determine where the exhibits 
are to be found, but by reference to 
this list of exhibits which comes just 
before the exhibits in the record, it 
will be easily discovered where each 
exhibit is to be found in the record. 

I direct your Honors' attenUon to 
tbe fact that one of the exhibits, the 
Manual of the ChUrch as it has ex
isted since Mrs., Eddy's death in 1910-
for there has been no change since
is found on -page 49 in the slip. The 
other manuals are on the clerk's desk, 
having been by agreement of all coun
sel placed in the cuetody of the clerk. 
There are some eight or ten of them 
that the Master makes a part of his 
rep'ort. 

The next exhibit I should direct 
your attention to, because it is a pho
tographic copy of the deed of 1898, the 
trust deed under which the plaintiffs 
claim, and the fundamental important 
document in the case. 

The exhibits have been grouped, 
not chronologically, and not in ac
cordance with the numbers which 
they bear. but in accordance with the 
subject to whiCh they relate. There
fore we have ExhIbit 2, the first 
printed exhibit, the deed of Mrs, Eddy 
of 1892, to which I shal! refer more 
particularly hereafter; but I ask your 
Honors now to have in mind that 
while there are many deeds printed 
in this appendix or among these ex
bIblts, to which reference may be 
made, the two fundamental important 
deeds in connection with this whole 
matter, are the deed of Mrs, Eddy by 
Which she constituted the Church 
Directors, or which was the first step 
In constituting the Church directors, 
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which Is this Exhibit 2, and Is dated 
the 1st day of September, 1892. The 
other important deed is the deed con_ 
stituting the trust, a . photographic 
COpy of .whi,ch I have just referred to 
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Following the deed of Mrs, Eddy b; 
which the property of the ChurCh was 
conveyed to certain men who were, as 
stated in the deed, to be the directors 

( 

of a church in accordance with the 
statute, a body corporate, comes the 
trustees' record of the meeting of Sep_ 
tember 11, 1918. This, so far as the 
exhibits show, is the beginning of 
the dispute and controversy which 
led finally to the removal ot Mr. 
Rowlands. The letters of this con_ 
troversy from September until the fol_ 
lowing March will need considerable 
attention. They are to be found on 
the following pages of the exhibits 
running as far as page 46, not includ_ 
ing the whole of page 46. They state 
the controversy probably better than 
can be stated in the limited time 
which is given to counsel, although 
the counsel feel very appreciative of 
the fact that they have been allowed 
by the order ot the Court an unusual 
amount of time for presenting this 
case. 

This correspondence is followed by 
exhibits relating to the organization 
of the Church. Then follow exhibits 
relating to the construction placed 
upon the trust deed of 1898. They in
clude Mrs. Eddy's letter to Judgo 
Hanna, and it begins on page 51. They C 
-include Mrs. Eddy's paper, a gift . 
deed, etc., made at the time. They 
inClude letters from the original trus
tees showing how they considered the 
trust and interpreted it from the be
ginning, and matters of this kind take 
the exhibits up to page 59. Page 59 
and thereafter relate to the increase 'of 
membership of the Board of Directors. 
On page 60 are found the resolutionR 
dismissing Mr. Rowlands, and also the 
resolution on page 161 by which Mr. 
Dittemore was dismissed. 

Exhibit 740 is the will of Mary 
Baker Eddy, and following that is a 
plan of Church properties and several 
pages of deeds and extracts of deeds 
running from page 73 to page 90. 

I may say that the deeds are not 
bere arranged chronologically, the 
reason being that they were grouped 
according to the special piece of prop
erty that they referred to. It pro
duces a little confusion in drawing 
any conclusions from them. We have 
therefore placed a list of them chrono
logically at the ~nd of our brief giving 
the inferences, as we think. to be 
drawn, or at least stating the facts 
from which we think inferences may 
be drawn. 

I may say right at the start, how
ever. that in this litigation there is no( 
question of title inVOlved. There is 
no issue of title of any property, and, -
as we believe, everything from that 
plan, Including the plan and the deeds 
that follow It, could be left out of the 
case as immaterial and bearing 
strictly on no issue in the case. The 
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Master refers to them. and therefore 
we may have occasion to refer to 
them briefly later on. 

The Christian Science Publishing 
Society is not a society in the signifi
cance that that term Is generally 
used. It is merely three Trustees, 
and those three trustees owe their 
existence to the trust deed of Mrs. 
Eddy of 1898,-January 25th, 1898. 
The plaintiffs therefore are some
times called the Publishing Society of 
the Church. They are sometimes 
called the Trustees of The Publishing 
society. They are sometimes called 
'the Trustees under the deed of 1898. 
It is all one and the same thing. 

They publish. however, for the 
Church. the Christian Science Jour
nal, whiCh is a monthly. That had been 
in existence long before these trustees 
were appointed. It belonged to Mrs. 
Eddy, and was started by her. It is 
an official organ of the Christian Sci
ence Church. They pubItsh the Chris
tian Science Quarterly. which con
tains all of the lessons which are read 
In the Sunday SchOOls and In the 
churches at their services. It Is not 
something that Is pubiished to con
tain new. or original matter. It pub
lishes solely the extracts from the 
Bible, and from Mrs. Eddy's works 
that are to be read at ser.vlces on cer
tain days throughout the year, and 
the editors at that quarterly simply 
determine what selections they shall 
be, and the Quarterly Is sent to the 
Christian Scientists and all who sub
scribe. giving them information. 

It Is thus seen that the Church serv
Ices are In a measure, a large meas
ure, absolutely dependent upon the 
Quarterly that Is published by the 
Society. There Is the Christian 
Science Sentinel, which was not in 
existence at the time the trust was 
started, but- which _ was started nnder 
Mrs. Eddy', directions shortly after. 
There Is the Der Herold der Christian 
Science. a German paper. that has 
been published for a number of years, 
and was the next paper established 
by Mrs. Eddy and published by the 
Trustees. Then there was established 
the Christian Science Monitor, a dally, 
that had until the beginning of this 
litigation a world-wide Circulation by 
reason of Its character. TheD there 
was established last a French Herald, 
the Le H~raut de Christian Science, 
which also Is published by these trus
tees, all of which were published 
under the authority of the Church 
authorities, and all of which have been 
found to be the organs and periodicals 
of the Church by the Master. 

They also published the entire 
Christian Science literature, with the 
exception of the works of Mrs. Eddy 
herselt When the trust deed wae 
made there was a restrlctfon upon 
them. They were not to publish her 
works, but they were to publish all 
other Christian Science literatUre. 
Therefore they have been In fact the 
publishers of the only authorized 
Christian Science literature, with the 

-

exception of certain works of Mrs. 
Eddy, the publishing of which she kept 
to herself as long as- she lived. the 
distinct publisher, but which were 
given under her will, when she died 
In 1910, to trustees. and by arrange
ment with those trustees this pub
IIshlng soclety.ls now also publishing 
those books. So that at the present 
time they are publishing all the lItera
ure of Christian Science, and were at 
the time this litigation started. 

I may say that the trustees under the 
will of Mrs. Eddy, so far as their mem
bership is concerned, are the directors 
of the Church-that is, those who were 
directors In 1919, when this remonl 
took place-and- to them was added to 
them a sixth. Mr. Fernald, who lives 
in Concord, New Hampshire. That is, 
the trustees under the will, five of the 
six, are the same as the directors were, 
but they occupy the positions not be
cause they are directors, but because 
they have been appointed by the Court 
as trustees under the will. I have 
already stated that lhe defendants are 
the Board of Directors of the Christian 
Science Ch urch. The only controversy 
if' as to the words udefendants," and 
that Is not a controversy, because If 
you will noUce the requests for rellet 
that are made In the plalntllfs' blII, 
they do not ask that the Court shall 
determine who the Directors are at 
the Church, and In fact they obtained 
on an ex-parte hearing an Inju·nction 
against all six of the defendants be· 
cause two of them claimed to be di
rectors. the Court not finding it neces
sary to determine that questfon as to 
whether or not they were. Inasmuch 
2S they claimed to be, in order to give 
the temporary reliet that was re· 
quested. 

In the prayers In the plalntilfs' bllI 
It Is to be noticed that with one ex
ception they do not refer to the de
fendant directors, that they simply 
refer to the udefendants" and ask that 
the defendants be restrained and en
joined, etc. 

We bave claimed,' and we stUl 
claim, that the questfon as to whether 
or not Mr. Dittemore was removed is 
not properly a question in this case, 
and that the Eustace case could have 
been decided by the .Master without In 
any wise touching upon that question. 
Let me make It clear. On the same 
day, March 17, 1919 (last yesr) the 
board of directors, for reasons which 
they thought necessitated theIr action 
In the discharge of their duty, passed 
two resolutions. One was a resolu
tion that removed Mr. Rowlands from 
the Publishing Society. That led to 
the litigation of the Eustace suit, for 
while It Is called the Eustace suit, and 
not t.e Rowlands suit, It Is because 
Mr. Eustace was a co-trustee. he had 
been the longest on the board, and his 
name leads among the three trustees; 
but the Eustace suit, so-called, Is 
founded on the fact that the directors 
removed by resolution lIr. Rowlands 
as trustee of the Publishing Society. 

The Dittemore cue Is founded on 
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the fact that on the same date the 
bop.rd, for reasons which it regarded 
as not only justifying but obliging It 
to do so. removed Mr. Dittemore, one 
of their OWn number, on their own 
board of directors. acting under the 
power and authority given to them in 
the Church Manual. So that the 
;Dittemore case is founded on Mr. 
Dittemore's removal as a director. 

The Eustace case is founded on Mr. 
Rowlands' removal as a trustee. 

An d the reaSOn why the plalntllfs, 
when they broug>ht their bill, said that 
they did not know whether Mrs. 
Knott or Mr. Dittemore was a director, 
and therefore made them both de
fendants, w~s because after the di
rectors had removed Mr. Dittemore as 
a director. they elected Mrs. Annie M. 
Knott. who had been for many years 
devoted to the cause of Christian 
Science, and as an editor of its papers 
-they made her a director, and since 
that time. as the report shows, Mr. 
Dittemore has not acted as a director, 
and ~rs. Knott has acted as the 
director. 

We claim that the question as to 
whether or not Mr. Dittemore was a 
director could not be decided in the 
Eustace case unless he brought a 
cross-bill as between himself and his 
co-dIrectors to determine his rights. 
He did not do so. He waited for six 
weeks, and then he brought a separate 
!bIll. known as the Dittemore case, 
which has not been heard by the Mas
ter completely, although he waa 
ordered to bear it; upon which he bas 
never filed a.oy report, and which be 
has failed and refused to 6et down for 
a hearing, because the Master says 
that he thinks that the Dittemore 
question is an issue In the Eustace 
case and that therefore he must find 
It there: a conclusion to which he 
admits he did not come until all the 
evidence had been put Into the 
Eustace case; a conclusion which he 
knew we did not assent to, because 
we took exception to it when he made 
the ruling, and we endeavored in 
every way possible to have him, If he 
was going to make that an issue In 
that case, which we thought was en
tirely unnecessary, to have him reopen 
the case In order that the evidence 
in regard to Mr. Dittemore's dismissal 
might be put In; and he absolutely 
retused to do It. 

So that, so tar as that case comes 
before your Honors in this matter, we 
claim that It was not properly an Issue 
in the Eustace case, and, If It was not, 
then his findings In regard to It are to 
be disregarded. We claim that It was 
not necessary to be decided for any 
purposes of the Eustace case. We 
claim that If It was an Issue In the 
Eustace case, then the procedure of 
the Master was such as to defeat jus
tice, because his procedure was such 
as did not permit us to put In the 
evidence on it, and he hlmselt says 
that the caSe had never been formaily 
opened, and It was admitted that there 
was other evidence to be Introduced 



on matters bearing on the Dittemore 
case. But he says, nevertheless, upon 
the evidence as presented, that he 
finds Mr. Dittemore was not properly 
removed,-first, as a matter of law. 
basing his rulings on the Manual; and 
we would not object It he had left It 
as a matter of law, because that is 
open to us to argue here, and I think 
that we can satisfy your Honors that 
his conclusion was wrong; but he 
1\·ent further. and he found on ques
tions of sufficiency of reasons and 
of motives. which were not gone into 
by the defendant directors, and which 
we had no opportunity to go into, by 
reason of the peculiar situation which 
arose in the Eustace case. 

Now, the bill brought by the trustees, 
the plaintiffs in this case, the Eustace 
case, seeks not only to have Mr. RoW
lands' removal declared null and of 
no effect, but it also seeks, through the 
relief that it asks for, to prevent the 
authorities of the Christian Science 
Church from in any way interfering 
with the publications and Uterature of 

. the Publishing Society,-from in any 
1\·ay interfering with its management. 
In otber wordS, it seems to absolutely 
divorce the publishing house of this 
great church from the church itself, 
and to make it entirely independent, 
under the three trustees, with no COD

trol existing in the church over the 
official organs or the publishers. 

Tbe first broad question, then, that 
arises in the Eustace case is whether 
or not the Christian Science board of 
directors had on March 17, 1919, the 
day when they did remove Mr. RoW
lands, as we claim-whether or not 
t.hey had the legal power to remove 
him 'from his position as a trustee of 
the Publishing Society; and, secondly, 
if they had such power, whether or 
not it was lawfUlly exercised. That 
is really all that there is to this com
plicated case,-those two questions. 
But incidentally the Master has gone 
into so many other matters that it re
quires a long statement to show the 
facts bearing upon all the matters 
upon which he has made findings. 

I might say that incidentally, while 
those are the two questi-ons involved. 
by reason of the relief asked for by 
the trustees, it involves not only the 
question of the legality of the removal 
of !\Ir. Rowlands, but it also involves 
the question as to whether or not the 
Church has any authority whatsoever, 
eyen a vestige of authority, over the 
Publishing society, which for over 20 
years has published its Uterature. not 
only under the Deed at Trust, but 
under the By-Laws. which are the 
fundamental law of the Church. 

If the biU Is dismissed, of "course the 
Dittemore issue does not arise in any 
way. shape or manner. 

I have referred to the rule under 
1\·hfch this matter was referred to the 
Master, which was the usual rule, 
limiting It to finding the facts and re
porting the lIame to the court. An 
attempt to enlarge this rule was de-

nied by Mr. Justice Loring; and later 
on, as shown by the Master's report, a 
motion was presented to the Court to 
enlarge the rule, and that was with
drawn at the Suggestion of the Court. 
So that the rule stands as originally 
issued. 

Upon the filing of the Master's re
port there is evidence that comes be
fore your Honors, to be at least in
ferred from the many proceedings 
that were brought, and from the plead
ings In them, that his report had cre
ated a grea,t disturbance in" the Chris
tian Science field. The members of 
the Church gathered in various" places. 
New York commUtees came here 
through Mrs. Hulin, and petitioned to 
intervene, on the gro-und "that their 
rights as members in the Church were 
,being jeopardized by the findings of 
the Master, who seemed to make find
ings which took away the authority of 
those whom the Christian Science 
Church had made its authorized board 
of directors; it seemed to take awaY 
the very foundations of thefr govern
ment, and to questijln the legality of 
what had been done; and so they came 
here to assert their rights. Other mat
ters were brought. Mr. Krauthoff. who 
up to the time of the filing of the Hulin 
petition had been one of the counsel 
for the directors, became himself a 
petitioner, seeking to represent mem
bers--done, it is only fair to say, after 
he had taken himself away as an at
torney for the directors-done with
out the consent of the wishes of the 
directors, so far as his appearance 
was concerned: and ever since, every 
action that he has taken has been 
taken absolutely not only without the 
consent of those who had employed him 
formerly. but without their knowledge 
until the action was taken. I am 
not saying this either to commend or 
to reflect on Mr. Krauthoff; I am say
ing it as a fact which cannot be denied. 
Mr. Krauthoff does not in any sense 
represent the directors since, for 
reasons which have never appeared of 
record. He withdrew as counsel at 
the time of the presentat:on of the 
Hulin petition. and what he has done 
has been done on his own authority, 
absolutely, with neither the wish nor 
the consent of the directors, but, for 
the most part, if their wishes had been 
consulted, absolutely contrary to them. 
And yet Mr. Krauthoff, in his position. 
seeks to uphold, as does Mrs. Hulin'S 
petition, not the board of trustees. bnt 
the authority of the Church. its board 
of directors, Its powers. as the con
stituted authority of the Church. 

The Attorney-General, at the In
stance of 111Inols Christian Scientists, 
and Christian Scientists of other 
states, as appears from the record. at
tempted to come in at the relation of 
those members to protect their rights. 
He was denied that right. but the 
Court made the suggestion to him 
that If he thought that the rJghts of 
the memhers, or rather ffhe thought 
that the public's right., thepuhllc 
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beneficiary of this public charitable 
trust-if he thought that their rights 
were to be affected, he should bring 
his original bill himself;- and, acting 
under that suggestion of the Court, 
the Attorney General, it must be pre
sumed, after. the most careful and 
considerate investigation of aU the 
matters involved. brings his bill, ask
ing that the authority of the directors 
and the authority of the Christian 
Science Manual be upheld, and that 

, this trust of the trustees of 1898 be 
construed in accordance with the di
rections in the Manual, which had 
always been followed, and in accord
ance with the construction which had 
always been placed upon the Trust 
Deed until these plaintiffs Bought to 
change it, beginning in September. 
1918. 

So that there stands before this 
Court no One except the three trustees 
alone seeking to get a decision of 
this Court as to the intent oC a legal 
document that is absolutely opposed 
to all that we know of the way in 
which Mrs. Eddy for twelve years 
afterwards-the donor-coDstrued the 
instrument.-to all that we know as 
to the way in which all their p'rede
cessora as trustees had construed !t.
to all that we know as to the way in 
which they had construed it previ
ous to this trou-ble in I9IS-they stan.d 
alone. seeking that interpretation to 
be placed upon their deed; and 
against them, seeking the interpreta
tion for which we stand are all the 
other parties that have sought to in
tervene. and whose matters come be
fore your Honors in connection with 
this litigation at the present time in 
various w8.ys.:""'-On demurrers, on mo
tions, etc. 

It is significant of the feeling of the 
Christian Science Church, of its . re
spect for the laws of Mrs. Eddy, and 
of the justice, the equities, of the 
case, that the opinion of tbe Church 
should be so unanimously expressed in 
sustaining the authority of the direc
tors, and against the contentions ('If 
the plaintiffs. the trustees. 

As to the Master's report, I have 
stated that our objections to It are 
not on his findings of fact, with one 
or two exceptions, which I shall refer 
to, and where we claim that his find
ings of fact are refuted by the evI
dence which he reports: they are to 
the fact that apparently he could not 
dissociate himself from his long cus
tom of writing an opinion Instead of 
a finding of fact. He declded l and 
then he wrote aD opinIon to support 
his findings, and endeavored to make 
everything fit, so far as possIble, that 
opinion; and In doing that he went 
outs!de the realm of the Master under 
the rule, and he made numerous rul
ings of 1aw, entirely unnecessary, and 
we believe entirely erroneous. 

Now. as to the ChrJstian Science 
Church, the Court, I assume. takes 
judicial notice of the fact that Mrs. 
Eddy was the founder of the religion 
of Christian Science. During her lIfe-
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time she was 1ts recognized leader. 
Whatever Mrs. Eddy said in regard. to 
the Christien Science movement was 
law. Her followers had that respect 
and love that no one ever questioned 
a direction that s':;.e gave or a sug
gestion that she made. She founded 
the Christian Science Church in 1879. 
It was designed, in her words, to 
commemorate the Word and Works of 
OUf Master, and which should rein
state' primitive Christianity and its 
lost ~lement of healing. That Church 
was chartered. That was forty-one 
years ago. In 1892 Mrs. Eddy. thirteen 
years after the original organization 
of the corporate Church. reorganized 
the Church. caused it to be reorgan
ized, if you please, as a voluntary re
ligious association. It had been a 
corporation. It was dissolved. She 
wished it to take the form of a volun
tary religious association. Thera 
were several steps incidental to that 
reorganization, as there would be in 
the reorganization of any church. The 
record 'shows that it was reorganized 
in September. The first step, so far 
as appe2.rs on the record, as would 
naturally be presumed from the cir
cumstances. was that Mrs. Eddy made 
a deed of property to. be used for 
church purposes. and that is the deed 
of 1892. to which I have referred as 
one of the chief deeds, one of the two 
chief deeds, to be borne in mind. 

Let me call your attention to that 
Deed. I am reading from the copy 
of it which is found on page 26 of the 
record, where it is printed in large 
type, and it appears in finer type 
among the exhibits at the end of the 
record. It was a Deed of Trust from 
Mary Baker G. Eddy of Concord in 
the County of Merrimack and State 
of New Hampshire, to Ira O. Knapp, 
William B. Johnson, Joseph S. Easta
man. and Stephen A. Chase. Your 
Honors will notice that each of those 
four ,~ere of Massachusetts. Mrs. 
Eddy, as appears from this Deed, in
tended for these men who were taking 
her property as grantees to become, 
as soon as the reorganization was 
perfected, a Board of Directors of the 
reorganized church, having duties 
simUar to wardens and deacons, to 
the end that they might become a 
body corporate under the statutes of 
Massachusetts, being Section 1 of 
Chapter 39 at that time, which makes 
cieacons and wardens and similar 
officers of churches bodies corporate 
for the purpose of holding real estate, 
etc. 

The provision of the statute is that 
tbey must be Massachusetts citizens. 
Therefore Mrs. Eddy, although of 
Concord at that time, Inclui:led no one 
·but Massachusetts citizens among her 
grantees, and thereby compUed with 
that portion of the statute, as we 
claim she complied with every por
tion of It. 

Your Honors will notice that she 
describes them, as it says in the con
veyIng clause, as trustees, but as 
trustees as hereinafter provIded, and 

to their legitfmate successors in 
office forever. The Master find" 
that tne four trustees became un
der the Deed trustees only, that 
they did not become a board of 
directors, therefore it is important 
to see how she refers to them here. 
S-he only once refers to them as 
trustees. In every other place in this 
Deed she refers to them as grantees 
or as a board of directors. What 
was the trust? First. she describes 
the land, which has ever since been 
used for church purposes, and wbich 
is on Falmouth Street in Boston, and 
where the original Christian Science 
Church is located. She says this is 

"made upon the following express 
trust and conditions which the said 
grantees by accepting this Deed agree 
and covenant for themsclyes and their 
successors in office"-:-
not· successors of a trust-

"-and their successors in office to 
fully perform and fulfil. 

1. Said grantees shall be known 
as the 'Christian Science Board of 
Directors,' and shall constitute a per
petual body of corporation under and 
in accordance with Section I, Chapter 
39 of the Public Statutes of Massa
chusetts." 

That is now Section 1 of Chapter 37 
of the Revised Laws, and is tbe stat
ute to which I have referred, which 
says that the officers of a church sim
ilar to deacons and wardens shall be 
a body corporate for the purpose of 
holding real estate of a cburch or a 
society. 

Now she goes on to say: 
"Whenever a vacancy occurs in said 

Board"-
Again she uses the term "Board"

- .. the remaining members," etc. 
In Paragraph 2 she says: 

"Said Board shall within five years 
from the date hereof build or cause 
to be built upon said lot of land a 
suitable and convenient church edi
fice, the cost of which shall not be 
less than fifty thousand dollars." 
One of the duties of wardens is the 
care of church property and the erec
tion of church buildings. 
'~hen said church building is com

pleted said Board shall elect a pastor, 
reader or speaker to fill the pulpit." 
Those are duties similar to those 
which are conferred on wardens and 
oftentimes on deacons. 

"Said Board of Directors shall not 
suffer or allow any buUding to be 
erected upon said lot," etc. 
The said Board of Directors-not 
trustees-

"-shall not allow Or permit in said 
church building any preaching or 
other religious services which shall 
not be CO:;Jsonant and in strict har .. 
mony with the doctrines and practice 
of Christian. Scien~." 
Again: 

"The congregation which shall wor
ship In said church shall be styled 
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'The First Church of Christ, Scien
tist.' " 

When her reorganized church held 
its first meeting as a reorganized 
church, in this very month that the 
Deed was given, on September 23, 
th~y took that name. 

"Said directors shall not sell or 
mortgage:' etc. 
Again: 

"Said Directors shall maintain reg
ular preaching," The duties are the 
same as those of deacons. 

"Whenever said Director-s shall 
determine that it is inexpedient to 
maintain preachIng," etc.,-then the 
title must come back. That was sub
sequently changed by another deed, 
to which, however, nO reference need 
be made at this time. And you will 
find in the habendum clause that 
it is "said grantees and their suc
cessors in office." That occurs in the 
habendum clause and in the covenant 
clause four times. Nowhere do we 
find the term "successors in trust," 
It is significant. Your Honors will 
D.otice probably that the Notary Pub
lic who takes Mrs. Eddy's acknowl
edgment to that deed is R. E. Walker, 
one of the present J.ustices of the 
Supreme Court of New Hampshire. 
Can there be any doubt that he ad
vised her that with the completion of 
the reorganization of that Church 
that Board of Directors or those 
grantees would become a body cor
porate? And if they became a body 
corporate then they had the right to 
increase their numbers, which is one 
of the questions raised by the Master 
in his report. 

The giving of that Deed was fol
fowed by the meeting of the Church, 
which is found on page 46 of the. -ex
hibits at the end of the book. That 
is a record of the firBt meeting. At 
that meeting there is recorded th.e 
fact that eleven were present. Varl
ous parties were elected as members 
of the Church, and parties were elected 
as First Members of the Church. The 
term "First Members" is something 
that I shall have to call your atten
tion to at length hereafter. Tenets 
were adopted for the Church and 
rules were adopted. 

There is notbing in the record that 
shows that the Church at that time 
specifically adopted the Board of DI
rectors, that had been named in Mrs. 
Eddy's deed of grantees; but all the 
evidence tends to show. and in fact 
the Master finds, that they were rec
ognized as the Board of Directors of 
the Church down to 1903-they or 
tbeir successor-and that in 1903 by 
reason of a change in the By-laws of 
the Church the membership of the 
Board was increased to five, and that 
from 1903" on the membersbip of the 
Board remained five in accordance 
with the By-laws. and that the right 
to increase it, or the legality of It, 
was never questioned. 

Tbis chur.ch has been called and 
was designated in the reorganization 



[" 

I 

! ' 

! i 

!" 
I: 
[: 
;i 
'I 1, 
il 

proceedings as The First Church of 
Christ, Scientist. It Is designated In 
Mrs. Eddy's Deed of 1892, where she 
says uThe congregation which shall 
worship in said church," by the same 
designation. In the Manual of the 
Church, which was first published in 
1895, three years later. It Is called 
for the first time. so far as the record 
shows, "The Mother Church," I ask 
your Honors to bear in mind that The 
Mother Church and The First Church 
of Christ, Scientist, are the BaIDe 
thing. It is The Mother ChUrch here 
in Boston, 60 known the world over. 
It bas over eighteen hundred branches 
throughout the world. These branches 
have a certain measure-a large 
measure--of independence, but in 
very many other matters they are 
bound by the law of The Mother 
Church as sbown in the Manual, which 
is one of the exhibits. 

Their membership runs up among 
the hundreds of thousands, and prob
ably millions. Mrs. Eddy, in accord
ance with the old Israelite injunction, 
forbade the numbering of the people. 
They never have been numbered. But 
it appeared in evidence, and appears 
from the Master's report, that there 
were over eighteen hundred of these 
branches throughout the world. 
Membership in The Mother Church 
and membership in branch churches 
are both possible-not only possible, 
but a large number are members not 
only of branch churches but of The 
Mother Church also. Therefore The 
Mother Church itself, as The Mother 
Church, has a membership that ex~ 
tends all over the world. 

The other important Deed, the Deed 
under which the Trustees as plaintifts 
bring their claims and contentions, I 
wish to refer to, and it is to be found 
on page 22 of the record: 

"I, Mary Baker G. Eddy of Concord, 
New Hampshire, in consideration of 
one dollar paid to me by Edward p" 
Bates, James A. Neal and William P. 
McKenzie," etc., "for the purpose of 
more effectually promoting and ex
tending the religion ot Christian Sci
ence as taught by me, do hereby sell 
and convey to them ... and their suc
cessors in the trust hereinafter es
tablished all and singular the per
sonal property, goods, and chattels. 

It Is to" be noted that this Deed ot 
1898, under which the Trustees claim, 
is a personal property trust, there is 
no real estate connected with the 
trust. 

"- said property being located in 
the premises numbered," etc., "in
cluding the publications called 'The 
Christian Science Journal' (not in
cluding the copyrights thereat), the 
linotype, all pamphlets, tracts, and 
other literature conveyed to me by 
said bill of sale"-
-which she had received from the 
Christian Science Publishing Society, 
• corporation which had preceded this 
one-her corporation, If you please. 

In other words, Mrs. Eddy not only 
changed the form 'of the church or~ 
ganization from a body corporate to a 
voluntary association in 1892, but in 
1898 she changed the form ot the pub
llshing society tram a corporation to 
a ·board at trustees of three: 

"-the subscription lists of fThe 
Christian Science Journal' and of 'The 
Christian Science Quarterly,' all sta
tionary fixtures, stock on hand . . . 
upon the folJowing perpetual and ir
revocable trust and confidence, 
namely:" 

The plaintiffs lay great stress upon 
the words "upon the following per~ 
petual and irrevocable trust and con
fidence." There is nothing in our con
tentions that in any way contests the 
statement that she made this an irrev
ocable trust. Everything that has 
been done has been done in accordance 
with its terms, and our whole con
tentions are consistent with that 
theory. 

"Said trustees shall hold and manage 
said property and property rights ex
clusively for the purpose of carrying 
On the business, which has been here~ 
tofore conducted by the said Christian 
Science Publishing Society. In pro
moting the interests at Christian 
Science. 

2. The bus.fness shall be done by 
said Trustees under the unlncorpo~ 
rated name of fThe Christian Science 
Publishing Society.' ft 

Then there is a provision for books 
of account, and there is a provision In 
the fourth paragraph that: 

"Once in every six months the Trus~ 
tees shall account for and pay over 
to the treasurer of 'The First Church 
of Christ, Scientist, in Boston, Mass.: 
the entire net profits of said business. 
The 'net profits' shall be understood 
to mean the balance remaining at the 
end of each six months after paying the 
usual legitimate expenses incurred in 
conducting the business. . . . Said 
treasurer shall hold the money so paid 
over to him subject to the order of 
fthe First Members: of said Church, 
who are authorized to order its dis
position only in accordance with the 
rules and Bv-Iaws contained in the 
Manual of said Church. 

The business manager shall pre
sent to the Trustees, at the end of 
each month, a full and correct state
ment of the receipts and expenditures 
of the month." 
I next di.rect your attention to Para
graph 8: 

"Said trustees shall have direction 
and supervision of the publication at 
said Quarterly, and also of all pam
phlets, tracts, and other l1terature per
taining to said business, using their 
best judgment as to the means of pre
paring and issuing the same, so as to 
promote the best interests of the 
Cause, reserving the right to make 
such changes as I may think Im
portant." 

It your Honors will refer to the 
photographic copy of this Deed, which 
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is among the first of the exhibits at 
the end of the book-the only photo_ 
graphic copy near the end Of the 
book-you will see that the WordS( 
"reserving the right to make SUch 
changes as I may think important'" 
were written in handwriting whereas 
the instrument is a type-written in
strument. 

We attach the greatest significance 
to these words. The paragraph it
self goes to the administration of the 
entire trust, and we claim that that 
reservation in regard to this :personal 
property trust was sufficient to give 
Mrs. Eddy the right to make any 
changes that she saw fit in the dIrec
tion and supervision at. the trust. It 
is an important change. It was 1m.~ 
portant enough to be written in after 
the paper had been prepared-un
dou btedly at her insistence. that the 
power reserved in Paragraph 3 was 
not sufficient for her purpose. Para
graph 3, you will remember, says that 
the Trustees shall carryon the busi
ness "upon their own responsibility, 
and without consulting me about de
tails, subject only to my supervision, 
it. I shall at any time elect to advise 
or direct them." 

But here is a broader power; and, 
moreover, it is changes that she 
thought important, that she had a 
right to make, as expressed by the 
language. So we claim that there 
was a reservation, not of a power tt" 
amend an instrument-that woule 
have been more limited-but it is a. 
reservation of a power to make 
changes in the administration of this 
trust; and there is no limitation upon 
that power, because the paragraph 
with whiCh it is connected is one 
which goes to the entire business ot 
the trust. 

Further, Paragraph 9 says: 
"Said Trustees and their succes

sors in trust shall not be eUgible to 
said trusteeship or to continue in the 
same, unless they are loyal, faithful, 
and consistent believers and advo
cates of the principles of· Christian 
Science as taught by me in my book 
'Science and Health with Key to the 
Scriptures.' " 

Now, Paragraph 10, the important 
clause, the one under which the Board 
of Directors acted, as well as under 
the By-laws: 

4110. Whenever a vacancy shall oc
cur in said trusteeship for any cause, 
I reserve the right to fill the same by 
appointment, it I shall 80 desire, so 
long as I may live; but if I do not 
elect to exercise this right, the re
maining trustees shall fill eald va
cancy." 

Now the important clause: 
"The First Members, together w1tl( 

the Directors of said Church shalt ...... 
have the power to declare vacancies 
in said trusteeship for such reasons 
as to them may seem expedient. 

11. I also reserve the right to 
withdraw from said trust, It I shall 



so desire. the publication of The 
Christian Science Journal, but it I 
do not exercise this reserved option, 

C
-then said Journal shall remain a part 

If the trust property forever. 
13. Said Trustees shall each re

ceive annually one thousand ·dollars 
for their services in that capacity, 
payable semi-annually in payments 
of five hundred dollars, or such sal-' 
ary as the Church may determine 
from time to time." 

In Paragraph 14 the Trustees are 
not only obliged to carry out the trust 
according to its terms, but according 
to its objects and purposes. 

Incidentally, and before passing on, 
let me say that the plaintiffs lay great 
stress upon the statement in Para
graph 3, that the trustees, shall man
age the business upon their own re
sponsib!1!ty. They say that means 
that they will not be interfered with 
by anybody, and that the trust deed 
must be so interpreted. But the trust 
deed must be interpreted as a whole. 
That did not mean an absolute au
thority. Mrs. Eddy reserved to herself 
much authority. So that there was 
that reservation. But, in addition to 
that, she reserved the authority, or 
placed In the church the authority, to 
fix the salaries from time to time of 
these men. 

I ask your Honors it that is not Sig
nificant. II the chUrch had the right 
to fix the salaries did that not give 

e ~be church a certain right of autbority 
)ver them. in effect at least? The 

- power to fix a salary al ways carries 
with it a certain power of direction. 
The supposition always Is that the 
Board which has the right to fix a 
salary has a power over it. If I re
member rightly, the statutes of this 
Commonwealth, or the Constitution, 
provide that the salary of a judge shall 
not be diminished during his term of 
omc~. The reaSOn for it is plain. By 
reducing the salary the judge might 
be compelled to resign; the Legisla
ture might get a control that it ought 
not to have. 

But, in addition to that, there is the 
provision that the First Members, who 
were a board of the Church together 
with the Directors, shall have the 
power to declare vacancies. If you 
have a power to declare vacancies on 
boards for such reason as you deem 
expedient, does not that involve a cer
tain amount of supervision and direc
tion of the board? 

So that we say, reading the instru
ment as a whole, it in no way justifies 
the contentions of tbe plaintiffs that 
those "Words "on their own responsi
bility" meant an absolute independ
ence. On the contrary it appears per
fectly evident that they were to be 
under the control of the Church." 

. ( Let me say a word in regard to 
ihe l\.ianuals. The Manual was first 

. adopted in 1895. It was adopted by 
the First Members at Mrs. Eddy's sug
gestion-that first Manual-and this 
refers to the question that was raised 
In regard to the Board of Directors. 

That first manual, while It did not 
say in the By·Laws that the directors 
were officers, it recognized them. It 
gave them duties to perform. It says, 
"They shall elect aU the omcers of 
the Church," and other duties were 
given to them. Moreover, their names 
appear on one of the pages in the 
first part of the Manual under the 
title of "Officers of The Church" I and 
they appear in aU of the manuals 
from 1895, which was three years 
after the reorganization, down to the 
present time as Directors of the 
Church in the list ot ollicers. In 1908 
a by-law was incorporated which 
specifically included them as Directors, 
something which we claim was not 
necessary, but which was done at 
that time. 

The Manual contains the laws of 
the Church as they were made from 
time to time, all ot which were made, 
as a matter of fact, at the suggestion 
or with the approval of Mrs. Eddy. 
Down to 1901 they were made by a 
board called the First Members. After 
that they were made under the au
thority given to the Board of Direc
tors. There have been eighty-nine 
editions of that Manual from 1895 to 
1910. In 1910, at the time of Mrs. 
Eddy's death, the 89th Edition had 
been published. That remains as the 
edItion without change or correction 
or amendment or addition in any way. 
Mrs. Eddy herself deciding that the 
By-Laws should remain fixed and 
that no changes should be made with
out her consent. and no one bas ever 
assumed to make any changes since 
ber death. 

Mrs. Eddy attached tbe gr.eatest 
importance to the forwarding of the 
cause of Christian Science to obedi
ence to the Manual. In tbe Manual 
Itself there is pubUshed a citation 
from her works which says: 

"The Rules and By-Laws in the 
Manual • • • were impelled by a 
power not one's own. They sprang 

. from necessity, the logic of events,
from the immediate demand for them 
as a help that must be supplied to 
maintain the dignity and defense of 
our Cause; hence their simple. scien
tific basis, and detail 60 requisite to 
demonstrate genuine Christian Sci
ence. and which will do for the race 
what absolute doctrines destined for 
future generations might not accom
plish." 

She recognizes them as a part of 
her Christian Science movement, and 
obedience to them as necessary. This 
bears upon the question as to whether 
or not any of those By-Laws could be 
ignored by Trustees who were ap
pointed to promote the cause of Chris
tian Science without thereby defeat
ing the cause of Christian Science 
which they are pledged and which 
their trust compels them to support . 

She said: 

"A departure from the spirit or the 
letter of the By-Laws involves 
BchlBms In our Church and the possl-
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ble loss for a time of Christian Sci
ence." 

Again she says-and these are all 
in the r.ecord that I am reading: 

"The Church Manual of The First 
Church of Christ, Scientist, in Boston, 
Mass., written by Mary Baker Eddy 
and copyrighted, is adapted to The 
Mother Church only. It stands alone, 
uniquely adapted to form the budding 
thought and hedge it about with di
vine Love. This Manual shall not be 
revised without the written consent 
of its author." 
And it never was, the Master finds, 
except with her consent. All appli
cants for membership in the Church, 
including these three plaintiffs, sub
scribed to the By-Laws which they 
now seek to have this Court say havc 
no control or force over them. 

Let me read from page 44 of the ex
hibits a further word of Mrs. Eddy In 
regard to the importance of these By
Laws. The one which I have refer
ence to is on page 26, at the foot of 
the page: 

"The present and future prosperity 
or the cause of Christian Science Is 
largely due to the by-laws and gov
ernment of 'The First Church at 
Christ, Scientist, in Boston: 

"The present and future prosperity 
of the cause of Christian Science." 
This trust of 1898 was to promote that 
caUse. She herself says that its future 
and its prosperity is dependent upon 
the By-Laws and government of The 
First Church of Christ, Scientist, in 
Boston. "None but myself can know, 
as I know-, the importance of the com
bined sentiment of this church remain
ing steadfast in supporting its present 
by-laws." 
And yet these platoUffs stand before 
this Court seeking to be absolved from 
aU the By-Laws which give any direc
tion whatsoever to the Church over 
these publications, and whiCh By-Laws 
I shall caU your attention to a litUe 
later. 

Rules were adopted at the time of 
the reorganization, but the printed 
By-Laws first appeared naturally in 
the 1st Edition of tbe Manual, which 
was in 1895. It appears from the 
Master's report that during Mrs. 
Eddy's lifetime By ... Laws were adopted 
and changes made whenever Mrs. 
Eddy recommended them, at first. un
til 1901, by tbe Board of First Mem
bers, after 1901 by the Board of Di
rectors, to whom the power had been 
transferred to make them. Since her 
death in 1910, no by-law has been 
made or amended. no new ones 
adopted. He finds specifically tbat 
every by-law in the Manual had Mrs. 
Eddy's approval, and In nearly every 
case, :If not in all, were proposed by 
her. He finds that all the By-Laws 
have been accepted and acquiesced In 
by Christian Scientists from the be
ginning. AU member. of the Church, 
he linds, subscr.!be to them upon be
coming members, and each of the 
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plaintiff trustees subscribed to them. 

Now. let me read some of those by
laws that bear upon this litigation, 
the by-laws, as the Master finds, that 
bind all Christian Scientists. 

In Section 9 she says: 
"Law constitutes government. and 

ciisobedience to the laws of The Mother 
Church must ultimate in annuling Its 
Tenets and By-Laws. Without a 
proper system of government and form 
at action, nations, individuals and re
ligion are unprotected ; hence the neces
sity of this By-Law and the warning of 
Holy Writ: 'That servant, which knew 
his Lord's will. and prepared not him
selt neither did according to his will. 
shail be beaten with many stripes.'" 

The Trustees are before this Court 
claiming not to· have violated those 
By-Laws, or to desire to do so, but in 
effect absolutely go contrary to very 
many of them, as will appear from the 
Master's report. Mrs. Eddy makes 
those a part of the fundamental law 
fol' Christian Science, but there ~ust 
be no annulling of them and no dISO
bedience to them, and if there is diso
bedience then the penalty must fol
low. 

The powers given to the Board of 
Directors, if I had time I would like 
to call to your a:tention. because they 
are suah as to practically give the en
tire management 01. the Church and 
the Cause in to the hands of the Di
rectors. The first by-law, however. 
beating directly on that question in 
litigation, which I call to your atten
tion, is Article XVIII. Section 14. 

"ChUrch Periodicals. 
Sect. 14. It shall be the ,privilege and 

duty of every member. who can af
ford it, to subscribe for the periodi
cals which are the organs of this 
Church; and it shall be the duty of 
the Directors to see that these peri
odiC'a:ls are ably edited and kept 
abreast of the times'" 
That By-Law has been in existence a 
great many years. many years before 
Mrs. Eddy's death. It was first adopt
ed in 1899. At that time the word 
"Church" was then in the place of 
~·Directors". Two years later the 
word "Church" was changed tQ. "di
rectors". showing that by the 
"Church" she had meant, the "Direc
tors:' as having the power and the 
duty to see that they were ably 
edited. 

Notice the reciprocal character ot 
that By-Law. Members are to sub
scribe. The Directors are to se!,! that 
they are ably edited and kept abreast 
of the times. Does that give, so far 
as any intelUgent consideration of 
language can indicate. anything ex
cept a power and authority in the 
Board of Directors? It was a duty. 
Under that By-Law the Master finds 
that the Publishing Society has al
ways solicited subscriptions from the 
membership of the Church. claiming 
it was their duty under the By-Laws 
of the Church to subscribe to these. 
You can imagine why those publlca-

tions have become strong, or had be
come up to the time of this litigation. 
It was because, as the Master finds, 
they had the support of Christian 
Scientists. He also says that they 
would have very little reading outside 
of the Christian Science field. In 
other words, their support comes from 
the Christian Scientists, and it is 
made obliga.tory upon them. But 
there is also the obligation that the 
Directors shall be allowed to look 
after the supervision of them if the 
Tru!tees are to have the right to 
claim that members shall subscribe. 
They have seen fit to attempt to take 
part of the By-Law and to ignore the 
other part. They receive the benefit 
and are not willing to admit the 
obligation. 

I will go directly to Article XXV of 
the By-Laws. Such an' article was 
introduced. J.t relates to the Christian 
Science Publishing Society. It was 
introduced into the By-Laws of the 
Church not in this specific form. but 
an article giving certain instructions 
and directions was introduced into the 
By-Laws of the Church within one 
month of the making of this trust 
deed, showin-g Mrs. Eddy's expecta
tion that under the reservations of 
ber power she had the right through 
the form of permanent by-laws in her 
Manual to give the instructions for the 
carrying on of this trust. 

Now, Article XXV of the Manual 
speaks of the Board of Directors. but 
Section 3 says: 

"The Christian Science Board of 
Directors shall have the power to de
clare vacancies in said trusteeship for 
such reasons as to the Board may 
seem expedient." 
Section 4 says: 

"The term of office for the editors and 
the manager of The Christian Science 
Publishing Society is one year each. 
dating from the time of election to the 
office. Incumbents who _have served 
one year or more can be reelected. or 
new officers elected. by a unanimous 
vote of the Christian Science Board 
of Directors". 
In other words, Section 3 places the 
power of removal in the hands of the 
Directors of the Church. Doesn't that 
give authority? And the Trustees are 
here to contest it. Section 4 says that 
the editors and the manager shall be· 
elected by the Board of Directors. 
Does not that give authority? But the 
Trustees are here to deny it. 
Section 6 says: 

"A person who is not accepted by the 
Pastor Emeritus (who was Mrs. Eddy) 
and the Christian Science Board of 
Directors as suitable. shall in no man
ner be connected with publishing her 
books, nor with editing or publishing 
the Christian Science Journal, Chris
tian Science Sentinel, Der Herold der 
Christian Sclence, nor with The Chris
tian Science Publishing Society." 
Who was to determine the question? 
The Directors. of course, under their 
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power of removal. No one was t b 
connected with that Society Who a e 
not regarded as suitable by the B "Wad 
of Directors. And yet they are ~ar 
proclaiming that they obeyed the Bre! 
Laws. and asking this Court to iss~~ 
an injunction permanently that wlII 
prevent them from in any way What_ 
soever interfering with their manage 
.ment of the Publishing House. -

There are other By-Laws. There is 
one By-Law which makes it the duty 
of the Board of Directors to furnish 
the building In which the PUbliShing 
Society lives and has its being. A mag
nificent building has been furnished 
for the Publishing Society belonging 
to the Church, built by the Church and 
occupied as the home of the Publish_ 
ing Society, because under the By_ 
Laws the Publishing Society is a party 
to the church. and they have had that 
right and have occupied it all these 
years because they were acting in obe
dience to these By-Laws and were rec
ognizing the right of the authorities of 
the Church to control and supervise 
them. 

I do not think I need to say more in 
general about the Directors at this 
time, except as to the question of the 
bUdy corporate being raised. We think 
that an examination of the deeds. the 
powers, the r~cords of the Church. the 
recognition of these grantees under 
the deed as the directors of the Church 
for over twenty years, the fact that 
no records were kept. except of the· 
Board of Directors of the Church, non 
kept of the Board of Trustees as such, -
shows that the Master is entirely 
wrong when he says in his findings 
that the Board of Directors as desig
nated by Mrs. Eddy did not become a 
[iody corporate, and. not becoming a 
body corporate, could not increase its 
numbers. and therefore from 1903 the 
five men sitting as a Board of Direc
tors were not the parties entitled to 
[.old the property as trustees under 
the deed. We claim that by becoming 
a body corporate it had all the powers 
of a body corporate. It was a body 
corporate because they were Directors 
under Church By-Laws, not by reason 
of Mrs. Eddy's deed, but she deeded to 
them in contemplation of their be
coming such. As a body corporate 
under the Church By-Laws, with its 
Board of Directors, the Church under 
ito By-Laws had the right to change 
its number. The question is not very 
important from our standpoint, the 
Master using it in an 'endeavor to shoW 
that the fifth member of the Board did 
not properly have a right to vote, al
though his right had been recognized 
for all those years, and that therefore 
there was some question about whether 
Mr. Rowlands' dismissal was by a 
majority vote of the Board. Our a~n
swer to that is that if it was a bo 
corporate the right to vote of ___ 
Merritt as the successor of Mr. Mc
Lellan, who was the origlnal fifth di
rector, Is unquestioned. The Master 
admits that. If it was not a body cor-
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parate, then under the Master's find
ing it was a board of directors, never
theless, acting under the By-.Laws, and 
the Board of Directors for 1903 was a 
body of five and the removal was· by 
the Board of Directors of the Church. 
and the power of removal under the 
deed of 18SS as well as under the by
laws Is to the Board of Directors of 
the Church and not to a. Board of 
Trustees under a deed .. 

I wish to direct your Honors' atten
tion for a few minutes to the question 
of First Members, which raises a very 
important question in connection with 
"the exercise of this power.· At the 
reorganization meeting of 1892, the 
reorganization meeting of the Church, 
certain persons were designated all 
First Members. Others were added to 
the number later on. They were not 
First Members bY reason of the fact 
that they first joined the Church; they 
were First Members, we contend, by 
reason !)f the fact that they had cer
tain duties to perform as a board. 
Their number. at the time of this deed 
of 1898. was given by Mrs. Eddy. You 
will notice that the power in the deed 
is given to declare vacanCies by the 
First Members, together with tne 
board of directors of the Church. Thp. 
First Members in '1898: at the time 
that that deed was given, were a rec
ognized body of the Church. There 
were provisions, under the by-laws 
existing at that Ume. that the board 
should not be less than forty: if it 
fell to less than forty, the number was 
to be made up to forty; and it should 
not exceed fifty. It was a board that 
had the power to elect members of 
the Church. It also had at that time 
power to make by-laws of the Church. 
The board of directors, on the o~her 
hand. was another executive board of 
the Church; it had the power to elect 
officers; it had the power of the man
agement of the Church property; it 
had the power in regard to the Chris
tian Science services at The First 
Church of Christ, Scientist. In other 
words, when Mrs. Eddy made her trust 
deed in 1898, there were two boards, 
that divided between them the govern
ing authority of the Church. There 
was no power in the members, so far 
as the by-laws were concerned, of 
Toting or otherwise. The entire au
thority of the Church was vested at 
that time in those two boards; and, 
being vested in those two boards, she 
gives those two boards, as represent
ing the Church, and to protect its in
terests as beneficiary, and to protect 
the cause in which she was interested, 
the right to remove the trustees. 

Now, if the First Members had con
tinued as a board down to 1919, we 
admit that their action would have 

·been necessary aleo in order to have 
removed the trustee under that pro
viSion of the deed: but. as a matter of 
tact, the First Members became ex
tinct as a board. Some of the individ
uals sUll exist. but they are like those 
who have held oftlces on other boards: 

they were formerly members, but the 
board itself has been wiped out. It 
was a church board. We contend that 
a church board owes its authority 
solely to the church law under which 
it exists. and that when the law Is 
wiped out the board is wiped out. . I 
think that there is no serious conten
tion on the part of anybody, unless, 
possibly. it is Mrs. Hulin. that the 
First Members have absolutely· b'e
come extinct.. How did it happen? 
Three years after the giving of this 
trust deed. that Is. in 1901. at the sug
gestion of Mrs. Eddy, they adopted 
a by-law by which all of the business 
which they had hitherto done was 
passed over to the board of directoTs 
to be done. In other words, it was 
made the business of the directors 
thereafter to transact all the business 
of the Church. So that. by virtue of 
the by-law. which has never been 
questioned, in 1901 all the authority 
that had hitherto existed in two 
boards existed in one board, which 
was the board of directors. To be 
sure, the Fir.st Members were still 
mentioned in the by-laws, but they 
had nothing to do. They met semi
annually, and did nothing. TheIr 
name was changed in 1903 to Execu
tive Members, showing something as 
to the nature of their former duties, 
but nothing as' to the nature of any 
duties left, because they had none. 

In 1908 Mrs. Eddy writes that they . 
must be disbanded. and that they had 
nO duti~s to be performed, and that 
a by-law should be adopted disband
ing them; and in 1908 a by-law was 
adopted, that has always been acqui
esced in, and the !\faster so finds, tha.t 
disbanded the First Members. 

Now, the Master-
RUGG. C. J. Is that printed in the 

Mannal? 
Mr. BATES. Not in the Manual, be

cauSe it passed out of existence after 
the work had been done. There is no 
reference in the Manual, and there has 
not been for years, to Firat Members
not since that time. In other words, 
the disbandIng having been accom
plished by the passing of the by-law. 
that by-law in subsequent editions and 
amendments, was left out altogether, 
because there was no longer any oc
casion for it to be there. 

Now, as to these First Members, the 
Master does not specifically say that 
they were not a board, but he refers 
to them as a body several times, and 
he designates them all through his re
port as Voting Members. We say that 
that is a misleading term. He admits 
that it is a term. that is nowhere 
used in the evidence, or in the rec
ords, or In the by-laws, and it never 
has been, but he calls them Voting 
Members, for his purpose, of the 
Church. The tact is that, as appears 
from the records, they kept separate 
records, they kept records as First 
Members. The memuers of the ChUrch 
dId not meet with them in those meet
ings. They passed on matters there 
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because the matters were assigned to 
them under· the by-laws to do. The 
duties were those of a board, and not 
of Voting Members. At that time, in 
1898, the Manual of that date shows 
that there were seventy-five hundred 
members of The First Church of Christ, 
Scientist. in Boston-back in 1898. The 
board of First Members was limited to 
fifty, not less than forty. That shows 
that there was a board, representative, 
ns an executive body, the s.ame as the 
directors were, the only difference be· 
Ing that the directors were a smaller 
board. The by-lav..~s then provided that 
the First Members could vote; that a 
quorum should be seven; and that a 
majority of a quorum could do busi
ness. So that it got down. pract!cally. 
to a board of four that was a'ble to 
transact bUSiness for the First Mem
bers and for the membership of the 
Mother Church, which at that time 
was merely eight thousand people; and 
yet the Master calls them Voting Mem
bers of the Mother Church. The dis
banding by-law which is in the record 
shows that in the direction that they 
be disbanded the by-law itseif speaks 
o~ them not as VoUng Members-It 
never did-but as an organization to 
be disbanded. An organization im-. 
plies "that ~hey were a board. and not 
merely Voting Members in a general 
church membership voUng in church 
meetings; and the word "disbanded" 
itself, which is used, shows that they 
were a board. and as a board th~Y 
passed out of existence, so far as theIr 
duties were concerned, in 1901. so far 
as any reference in the Manual or any 
ha~is under church law is concerne?-. 
in 1908. So that at the time that thIS 
power was exercised there were no 
First Members to exercise it-at the 
time that the power was exercised, I 
mean. by the directors in 1919, 

Let me just review for a moment, 
before proceeding to another· branch 
of the case, the matters that·were re
quired of the directors by the by-laws. 
bearing in mind all the time that 
these trustees claimed to haye the 
greatest respect for the by-laws, and 
to be bound by them; bearing in mind 
the fact that Mrs. Eddy said practi
ca.I1y that the cause of Christian Sci
ence, which they were bound to pro
mote, eould not be promoted except 
by adherence to these by-laws; bear
Ing in mind that they deny any objec
tion to the by-laws and at the same 
time they come here seeking an in· 
junction which would pre~ent the di
rectors from interfering with them in 
any way, shape or manner In· the man
agement of their trust. Let me call 
your attention specifically again to 
the by-laws which relate to the duty 
of the directors to supervise and look 
after the Publishing House. First, 
there is the duty on the part o! the 
board of directors of electing editors~ 
That would be an interference with 
the Publishing House. There is the 
duty of electing the business manager. 
That is provided tor in tbe by-laws. 



and they have always been compHed 
with, the Master says, down to the 
time of the present dispute. Third. 
there Is the duty of seeing that the 
periodicals are &bly edited and kept 
abreast of the times,-a duty charged 
on the directors. There is the duty of 
fixing the salaries of the trustees. 
That duty originally was gIven to the 
Church in the Deed of Trust. It says 
that the Church shall fix the salaries. 
The by-law subsequently passed by 
Mrs. Eddy's direction said that the 
directors shot:.ld fix the salaries. They 
were one and I.he same thing, because 
the directors had all the constituted 
authority of the Church. The trus
tees deny that they mean the same 
thing, and at the same time they have 
accepted. as the Master finds, trom 
time to time the increases of salary 
that have 'been voted to them by the 
bt.lard of directors-never by the mem
bership of the Church, because the 
Church does not vote, and its mem
bership does not meet for any pur
pose except annual meetings, to listen 
to reports, as is prescribed in the by
laws. Their attit...:.de is absolutely in
consistent in accepting salaries that 
are determined by the directors under 
a by-law, and not, as they claim, 
under the construction of the deed. 

The directors are charged under 
the by-laws with seeing that the net 
proceeds of this trust, as they are 
turned over to the Church treasurer, 
shall be used in accordance with and 
to promote the cause of Christian 
Science. Therefore they have an in
terest, a direct interest, in the net 
proceeds, and that means in the man
agement of the business, of course. 
Then there is the by-law providing 
that the directors shall transact all 
the business of the Mother Church. 
There is the by-law providing that the 
directors, as representing the Church. 
shall furnish the Publishing Society 
with a suitable building for its pur
poses,-something which it has al
ways done. There is nothing In the 
deed about it. There Is the by-law 
that says-and I have referred to it 
before-that no person shall be con
nected with the Publishing Society in 
any way that is not aGcepted as suit
able by the board of directors. And 
there is a by-law that provides that 
the directors shall have the power to 
declare vacancies in the board of 
trustees. for such reasons as to them 
may seem expedient. There are no 
less than eight fundamental propo
sitions in the by-laws of supervision 
on the part of the board of directors, 
each one ot which these trustees seek 
to throw off their obligation to. 

Now, the trustees refuse to abide by 
those by-laws. That is all that there 
is to this litigation. They refuse to 
abide by them. The directors saw that 
if they were not to continue the au
thority at the Church over the publi
cations, there was no protection tor 
the cause of Christian Science, there 
was no protection for the literature; 

it would become adulterated, as Mrs. 
Eddy had feared It would, If they did 
not have any power of supervision over 
the literature that was not only their 
official organs, but all other literature. 
The only literature that, under the by
laws, can go into their reading rooms 
is the literature pubUshed by this so
ciety, which gives them their great 
market: and yet. notwithstanding that 
provision, that they should go into 
the reading rooms and be the only 
literature, together with Mrs. Eddy's 
works, was put into the by-laws, it 
was put in there because there was 
this supervision on the part of the 
Church to protect it: it never would 
have been put there for a minute had 
not the trustees acceded to that prop
osition. 

Now, as is shown by the correspond
ence to which I have referred, the 
dispute which arose in 1918, in Sep
tember, was over the authority of the 
directors to control in any way the 
trustees. I shall, if time permits, re
fer to many incidents which had al
ready arisen, showing the friction 
which had come from such supervi
sion; and yet Mr. Rowlands and his 
co-trustees said that it was intolerable 
that the directors should exercise any 
supervision over them; the word "in
tolerable" is used in one of those com
munications; they said that they would 
not submit to it for a moment, after 

. the contest had become acute. 
Then the board, recognizing that the 

salvation of the Church, the protection 
of the literature and the cause itself 
demanded that the by-laws should be 
carried out and the supervision car
ried on as provided both by deed and 
by-laws, removed Mr. Rowlands, be
cause he, among other things, was the 
chairman of the board that was mak
ing for the first time this contention. 
Brother Thompson suggests that I am 
mistaken, that he was not chairman at 
that time, but if you will refer to the 
exhibits you will see that the record 
of the meetings of the trustees shows 
that I am right. It is an important 
matter in connection with a finding of 
the Master later on. The exhibit is 
No. 366, and will be found on page !) 
of the exhibits, and it is an extract 
from the trustees' records, their own 
record, and it relates to this contro
versy, and their meeting with the 
board of directors. On page .10 you 
will find, at the beginning of the first 
whole paragraph on page 10; that 

"After some further general re
marks, Mr. Rowlands, as chairman at 
the Board of Trustees, stated for the 
trustees that it was felt that there was 
a still larger question connected with 
these recent occurrences than that of 
the issuance of the pamphlet. namely, 
that of the responsibilities and obliga
tions demanded of the trustees by the 
Deed at Trust. and that the trustees 
felt the action 'of the Board of DI

. rectors in giving the business manager 
of the publishing house written in
structions regarding the pamphlet 
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directly contrary to those given hiIO. 
by the trustees, or in fact, giving hiIO. 
any instructions Whatever, was illus
trative at the question to be consid_ 
ered." 

Now, it you will read the record at 
that meeting, you will find that Mr. 
Rowlands was the moving cause ot 
this entire matter, and that the other 
trustees, who had been connected with 
the publishing bouse much longer than 
he had in one capacity or another, 
simply said "Amen" to all that he said: 
they reiterated his statements. It is 
important, because the Master thinks 
as to Mr. Rowlands that there was no 
reason for removing him, except what 
pertained to all the other members. 
There was a reason, as I shall show. 

The first question involved in this 
case is Did the board have power-I 
find th~t my time is getting so limited 
that I must hurry over these matters 
much faster than I would like to-did 
the board have power under claus~ 
10 of the Deed-without any reference 
now to the by-laws-did it have power 
to remove Mr. Rowlands? ,Ve claim 
that it did. Our first contention, in 
brief, is this, that the donees of the 
power, as expressed in. clause 10 at 
the Deed, were the First :Members 
and the board of directors. The First 
Members had passed out of existence. 
They had become extinct. But be
fore passing out of existence the pow-
ers which they had exercised in re
gard to the Church. under the Church 
Manual, had become the Dowers ot 
the board of directors under the 
Church Manual. I think that you are 
to determine who were the donees 
of this power, in interpreting this 
deed, according to the character of 
the donee, and not according to the 
name. The character of the donee 
was the authorized governing boa.rd 
of the Church. that is. the two boards 
together, the board or First ::'IIembers, 
with certain executive duti('s to per
form and the board of directors, with 
othe~ executive duties to perform. in 
1898 constituted the enUre authority 
of the Church. There were no other 
boards of any kind that had any vote. 
They together constituted the entire 
authority of the Church; and I suh-
mit that it is only reasonable to as
sume that Mrs. Eddy. in constituting 
them the power to decide as to when 
a vacancy should be declared, did it 
to protect the Church. and. because 
they were the parties to protect the 
Church under the· by-laws of the 
Church; and that when the duties of 
both boards under a by-law became 
united in one board, that being one 
of the boar.ds that she had named, 

( 

( 

by virtue not of any transfer of 
power from one board to another. but 
by virtue of the Church law which 
consolidated the enUre authority of ( 
the Church in one board. they became "'
the donee of the power. There is an 
Illinois case that is cited on our briet 
that is somewhat similar. It is a case 
where a woman made a trust com-



( 

( 

pany her executor. Before she died. 
the trust company had been combined 
with another trust company under 
the name of the other trust company. 
yet the court found that her purpose 
was not to entrust the executorship 
to the trust company by reason of any 
personal considerations of Its admln~ 
istr.ation, which she knew Ilnd must 
have contemplated would change 
from time to time, but in the consol
idated board she must have contem
plated that there would be from time 
to time changes in the corporation. 
that it might be consolidated with 
others, and so forth-that. as the re
sult of snch consolidation, she was 
not to be denied the right to have that 
board act in place of the original 
board as the donee of the power 
which she had given. 

It Is not the case of a delegation of 
authority. As I have said, it is the 
case of a merging under the church 
By-laws of the powers in one board, 
which became the constituted author
Ity of the church. It is to be noticed 
that this By-law had Mrs. Eddy's ap
proval-this combining of the powers 
of the two boards into one. It had the 
approval of the donor, under the Mas
ter's finding. It also had the approval 
of all parties at that time who had any 
interest in the matter. 

The case to which I referred. Chi
cago Title & Trust Co. v. Zinser, 234 
Ill. 31, is a recent case. The court 
pOinted out that no element of trust 
in the judgment and discretion of an 
individual was in the ·case, and no re
liance on the continuance of the same 
administration. This case is stronger 
by reason of the fact that the donor 
herself was alive and approved the 
change so far as these two boards 
were concerned. Immediately after 
that power-all the power-was vested 
in the directors, a By-law was passed 
with Mrs. Eddy's approval whJch gave 
to the Directors alone the authority to 
remove a trustee or declare a vacancy 
for such reason as may be deemed ex
pedient. Her intention there can be 
no question about. It will be claimed 
that this was two boards, one to be a 
check on the other. That element does 
not seem to exist here. In the first 
place, Mrs. Eddy, as I said, in 1901 
caused this very change to be made 
In the By-laws. It was her intent evi
dently that one board should exercise 
the power because she caused that By
law to be made. But, in addition to 
that, that board did continue to exist 
unti11908. It she had intended to have 
one board as a check on the other she 
" .. ould have continued the authority in 
that board, but she did not do so. It 
shows that her object in making that 
Deed was to vest the donee's authority 
In the controlling authority ot the 
church, whatever It might be, and It Is 
to be assumed that she contemplated 
that that might change from time to 
time, but whoever had the controlling 
authority in the church would be the 
one to exercise the authority. Other-

wise how can you enforce it, or how 
can you protect the church? You can
not come into court on all questions 
of doctrine, all questions of suItability 
of trustees. How could she enforce the 
9th paragraph ot her Trust Deed, 
which provided that the Trustees must 
have certain qualities and do certain 
things, which could only be determined 
by an ecclesiastical tribunal? She 
vested it in the church, to protect the 
church, the financial beneficiary; and 
that was the great head and propelling 
force of the movement which she had 
inaugurated. This does not require 
any change in the Deed, It does not 
require any amendment; it simply re
quires a construction that would give 
force to the evident intent of the donor, 
to give this church; through its gov
erning authority, the authority to con
trol the Board of Trustees and to re
move them for such reasons as it 
deemed expedient, in order that there 
might be protection for her purposes. 

As I have already stated, the Trus
tees have recognized that it was the 
controlling authority that she reterred 
to by accepting salaries. In the mat
ter of the increase of salaries, it was 
provided in the Trust Deed that they 
should be increased by the church, 
and they have accepted the vote ot the 
Directors as being that of the church, 
and they have also accepted 'it in the 
disposition of the net proceeds, be
cause the Deed provided that the net 
proceeds should be disposed of in ac
cordance with the directions of the 
First Members. under the Manual; and 
since the First l\Iembers turned their 
powers over to the Directors in 1901, 
under the By-laws. the Master finds 
that the Directors have been the ones 
who have seen to this disposition as 
provided in the By-laws. that were 
changed at that time. The Trustees 
have never questioned it. 

The second question to which I call 
your attention is-although it would 
not have to be considered if you agree 
with me on the first, because in that 
case. so far as the power Is concerned, 
the plaintiffs' bill would be dismissed, 
assuming the power had been prop
erly exercised-the second question 
is (if that is not to be heid, although 
we think it ought to be), that the 
question of the well-known question 
of the survival of a .power where 
there are two donees of the power 
comes into play here. The two 
donees do not have to be natural perM 
sons; they may be artificial persons, 
like corporations or like boards. Here 
were two boards to whom the power 
was given in this case. If they are to 
be considered not as a controlling au~ 
thority, if we are not to look under 
the mask and see what in reality they 
were, if we are to take them by their 
nanle, then they are two boards, and 
those two boards have this authority. 
One board dies, it becomes extinct. 
How does it ditl'er from the case of 
two persons having a power, as ex
ecutors, for instance? One dies, and 
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the court holds that the other can 
exercise the power so long as there 
is an interest coupled with it. . The 
interest does not have to be leJ"al. 
under the decisions; it may be equi
table. 

Here was the interest of the Direc
tors of a big church to protect the 
church and the beneficiary in the ad
ministration of this trust. I have not 
time to quote any citations which are 
given on our brief, but the principle 
is fundamental, and is of course well 
recognized, that there is a survival 
of a power where it is coupled with 
ar. interest, where there is no special 
confidence found to have been placed 
in the personality of the donee. There 
is no such confidence in this case, be
cause they were boards. One of them 
was a board of forty.or fifty members, 
likely to die and resign from time to 
time. almost constantly. It shows 
that it was because it was a board, and 
by virtue of the office, that this power 
was given, and not by reason of any 
personal considerations for the mem
bers who happened to- be at that time 
directors. By virtue of the office! The 
Master finds that they were not offi
cers because they had not been elected 
by the church. We contest that. We 
say that is not a correct ruling of law. 
Hc· admit6 that they had always been 
recognized as the officers of the 
church. and they can be acquiesced in 
by a church membership. The election 
does not have to be by a meeting of 
over a hundred thousand members. of 
which First Church of Christ consists 
here in Boston. The very form of or
ganization of the church would pre
vent that kind of meeting; its very 
size would prevent it. But she did 
entrust it to the governing board. be
cause they were the ones who were in 
position to protect and to defend the 
church so far as the administration of 
this trust was concerned. 

I have spoken of the object to be 
accomplished. I would like to- refer 
to it a little more at length but time 
will not permit. 

I wish now to come to the ques
tion, if you decide here that the donee 
of the power remains the same be
cause the power was given to the 
church authority. or if you decide that 
the power survives in the Board of 
Directors by reason of the extinction 
of the board of First Members. in 
either case the authority was then 
properly exercised by the Directors. 

There is a third ground upon which 
you may decide this case, and that is 
that the power of removal exercised 
under the By-laws was adequate and 
sufficient, because the By-law gives 
this power to the Directors-of that 
there is no question-to discharge or 
to remove for such reasons as they 
may deem expedient. And under the 
clause which was written into Mrs. 
Eddy's Deed of Trust, and which I 
have said was very signUlcant, the 
eighth section thereof, "reserving the 
right to make such changes as I may 



think Important." by reason of itB 
location in' the instrument, referring 
to the entire direction and supervision 
of this business, it was adequa,te 
enough to permit Mrs. Eddy to give 
such directions, that would continue 
after her lifetime, because there was 
no reason why this should be limited, 
as she did give to the By~laws of this 
church. 

Now, as consistent with that theory, 
not only consistent with it but as 
showing that that was her intent, we 
have as among the exhibits here the 
fact that just prior, only three or four 
days prior to the making of this deed 
01 1898, Mrs. Eddy made a change, 
had a change made, in the By-laws of 
the church, which had prohibited a 
trusteeship within the church' at that 
time. She had a change made so 
that a trusteeship should only exist 
except it was constituted by the pastor 
Emeritus, Mary Baker Eddy. She had 
in view this trusteeship which she 
constituted only two or three days 
afterward. It was her intention 
thereby to brin.g it under the church 
By-laws, as something coming under 
the authority of the Church. Judge 
Hanna. who is recognized, the Mas
ter finds, as a man who had the con
fidence of Mrs. Eddy and of aU Chris
tian Scientists, and who was one of 
her closest advisers at that time-his 
deposition is in these exhibits-he 
said that Mrs. Eddy told him, at about 
the time that she made the Deed. that 
it was her intention through the By
laws to control and direct the work':' 
lngs of this trust. 

So we have' her express intention, 
undenied by any evidence. In addi
tion, we have the fact that in Febru
ary following the making of this Trust 
Deed she began to make By-laws, and 
have them made, affecting this trust. 
and nobody objected. We have the 
fact that the trustees at the time as
sented to the changes, recognized her 
right to make them, never questioned 
them. We have the correspondence 
in the exhibits, of Mr. McKenzie, One 
of the first trustees, in which he calls 
her attention, only six months after the 
trust was made, to the fact that there 
Is a vacancy in the Board of Trustees 
and that It must be filIed by unani
mous vote of·the First Members: that 
that is impossible-that unanimous 
vote of the First Members-under the 
By-laws. He calls her attention again 
later to It. He says that they are 
bound by the Manual, and he begs her 
to or asks h~r to exercise her power 
of appointing a trustee. in order that 
the re'quirements of the By-laws may 
not have to be complied with. which 
says It shall be a unanimous vote, and 
which, he says. is practically impos
sible. 

The By-law was changed because it 
was impossible to work it, but not be
Cl::use it was in conflict with that Deed. 
The l\Iaster refers to the change in 
that By-law but he does not show how 
~Ir. McKenzie treated It, and that 
e,'erybody treated it as valid ae: long 

~ it existed, and it was only changed 
because it was unworkable. So we 
have the construction placed on it at 
that time. In addition to that we have. 
as the Master finds, the fact that all 
the By-laws relating to the Publishing 
Society have been complied with in 
practice by the trustees ever sin-ce, un
til this controversy became acute. 

So that we submit that the power re
<served by Mrs. Eddy was understood 
by her to give her that right at the 
time; that it was her intention to 
make these changes in the By-laws; 
that the trustees acquiesced in them 
always; that they secured great ad
vantages as trustees by reason of 
acquiescing in them. Mrs. Eddy her
self would never have· permitted the 
Christian Science. Journal, or any of 
these otlier periodicals. to have be
come their property except as they 
had absolutely acquiesced in these 
By-laws; and it is -tao late now for 
them, after twenty years of that ac
quiescence, to claim that ":hey are not 
bound by them. 

The matter of the vote is discussed 
in our brief. I have not time to go 
into it at length now. I think I have 
twentY-five minutes left. I wish to take 
up some findings of the Master's re~ 
port as being important to refer to, 
because I know that my brothers will 
base 3.IS much as possible upon two or 
three findings in this report, as to 
whether or not the removal was law
ful, assuming that the Directors had 
the power. 

I ask your Honors, as I know you 
will, to look over the brief carefu1'ly, 
which goes at much greater length 
into these questions of law which I 
am bringing to your Honors' atten
tion than I have time to do now. 

The Master goes into two questions 
in connection with the question of the 
power having been lawfully exercised. 
One is as to whether or not the reasons 
were sufficient that were given; the 
other is as to whether or not the ac
tion was in good faith. 

We claim that he had no right to 
go into the first question, as to 
whether or not they were sufficient; 
that the power is given to them to ex
ercise for such reasons as they deem 
expedient. Of e'ou'rse that means, and 
the Master finds, expedient for the 
welfare of th j trust. 

We claim tbat the Master bad no 
rlght to go Into the question 01 the 
expediency, or the sufficiency, of the 
reasons; but this power is broadly 
given, both in the Deed and in the By
law. "For such reasons as they may 
deem expedient" makes them the sale 
judges and arbiters; if it was to be 
reviewed by the court then it would 
be for such causes as the court may 
deem expedient. It was in regard to 
church matters. It is to be assumed 
that they would exerci-se for such 
reasons as they deem expedient and 
for the welfare of the trust. That re
lates to questions of doctrine, the pub
lication of literature; all sorts of ee'-
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clesiastical questions are involved 
there. It is to be, assumed that the 
highest authority of the church to 
which the power W8JS given was in~ 
tended by Mrs. Eddy to have absolute 
discretion in this matter. No Plain
er words could be used to indicate it. 
The Master himself finds there Was no 
requirement in this matter for a hear_ 
ing o'r for a notice, but he says he finds 
in fact that the reasons given were 
not sufficient. , 

Now, I want you to see the reasons 
that were given. as printed on the top 
of page 20. I refer to the brief where 
it is printed, beginning at the bottom 
at: -page 19. The resolution ot: re
moval was this: 

4'Whereas, Mr. Lamont RowlandK 
who has been acting as a trustee of 
The Christian Science Publishing So
ciety under said Deed of Trust and 
under Article 25 of the By-laws of 
this church, was put into said posi
tion for the reason. among other rea
sons, that he was a member of this 
church who had subscribed to its By
laws and was regarded as Obedient to 
Its By~laws and government; and 

"Whereas, Mrs. Eddy has declared 
that 'The present and future prosper-
ity of the Cause of Christian Science 
is largely due to the By-laws and gov
ernment of The First Chur.ch of 
Christ, Scientist, in Boston' "-

"1 
,. 

( 

-omitting some portions of the reso
lutions, but reading those to which I 
wish to direct your special attention: 

"Whereas. the tenets referred to in 
the foregoing quotation are 'the im
portant points, or religious tenets, of 
Christian Science.' and the system of 
government and form of action re
ferred to in the foregoing quotation is 
that which is shown by the By-laws 

( 

of this church: and 
"Whereas, it has become evident that 

Mr. Rowlands does not understand or 
recognize the importance and neces
sity of promoting the intereets of 
Christian Science by following the di
rections given by Mrs. Eddy in our 
church By~laws." 

We think that Is perfectly tenable. 
No man could promote the Cause of 
Christian Science under Mrs. Eddy's 
instructions who does not carry out her 
BY-laws. 

"Whereas, Mr. Rowlands has 
shown a disposition to invent or adopt 
interpretations of our church By-laws 
that pervert their meaning and an
nul their effect; and 

Whereas, since Mr. Rowlands began 
to act as a Trustee of The Christian 
Science Publtshing Society, he and 
the other Trustees thereof have trIed 
to change the relations which had 
always thereLofore existed b(ltween 
'rhe Christian Science Publishing 
SOCiety and its Board of Trustees (. 
on the one hand aud The Mother 
Church and its proper olficers on the 
other hand, and be 'in particular has 
tried to convert and enlarge said 
trusteeship into an office or function 
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of a new and dlfterent character; 
and 

Whereas, Mr. Rowlands and other 
persons acting with him, includ-lng 
several eminent lawyers wastefully 
employed, have set Uil said Deed. of 
Trust against the By-laws and gov
ernment or The Mother Church, and 
have threatened this Board with llti
gation if this Board exercised its 
right and power to remove any ot said 
Trustees; and· 

Whereas, it has become evident that 
Mr. Rowlands has allowed a SellSe 
of seU-interest to interfere with the 
interests of Christian ScIence; that 
he has become self-assertive, con
tentious, and disposed to make 
trouble without regard to conse
quences; and that he is, for these 
reasons and the foregoing reasons 
and other reasons, not suitable for 
connection with The Christian Sci
en -:e Publishing Society us a Trustee 
thereot." 

Your Honors will recognizo those 
words, "not suitable for connection 
therewith." Under the By-laws it is 
said that nO man should continue 
there except he was considered suIt
able by the Directors. 

"Whereas, Mr. Rowlands evidently 
·b..a,s other interests which prevent 
him tram g:iving sufficient time and 
attention to the business of The 
Christian Science Publishing Society." 

Now I submit that those chllrges 
are sufficient. They state that Mr. 
Rowlands was disobedient to the By
laws of the church, that it was neces
sary to carry out those By-laws in 
order to promote the cause of Chris
tian Science, which was the object of 
their trust. They state that he was 
working contrary to l\Irs. Eddy's in
structions; they state tbat he has 
put a forced construction upon the 
Deed of Trust, which is contrary to 
MrS. Eddy's instructions; and they 
state that he has allowed his feeling at 
selt interest to interfere with the in,.. 
terests of Christian Science; that he 
has other interests which are taking 
too much of his time. 

Now, the Master finds that those 
are not sufficient, but 1 want your 
Honors to see what was really the 
reason for this as revealed tn those 
exhibits, in tbe correspondence which 
passed between the two boards-the 
gravity of it. The Directors say, in 
a letter to them in an exhibit on page 
18: 

"Such a claim, if conceded, might 
destroy the unity ot the Christian 
ScIence movement." 

We -believe it WOUld. On page 19 
the Board says it desires an assurance 
on this point; that is, in regard to the 
recognition of the right of the Direc
torS to have a superVising and direct
ing power. It is needed tor the gen
eral weIrare, they say. 

There had alrea!iy arisen questions 
in regard to edltorJals and publtca
tions which the society was publish
ing. The correspondence. the letter 

of the attorneys, w1l1 show that there 
had arJsen quest1~ns in regard to 
an arUcle on "Puritlcation." There 
had arisen questions In regard to one 
on "Life." There had arisen ques
tions in regard to the recpgnition by 
the Publishing Society at churches 
which the Board of Directors had not 
recognized-branch churches. There 
had arisen questions in regard to 
the right of the Publishing Society to 
publish aards or practitionel'lS whom 
the Board of Directors did not recog
nize as qualified. There had arisen 
questions in regard to an editorial, 
and the publishing or it, entitled "A 
Mad World," which it was alleged 
would seem to indicate that there 
was some conflict between the Chris
tian Scientists and law, which was 
contra,.ry to all of Mrs. Eddy's in
structions, 

The questions had arisen. 1 men
tion them, not as important in them
selves, but as 'showing what the re
sults would be if this Board was 
independent of the Directors and al
lowed to go ahead and decide what 
Christian Science was, and all its 
literature, without the authority of 
the church having anything to say 
over it. 

The Directors say, on page 44 of 
tho exhibits, in substance, "Your 
contenticn repudiates the Manual and 
constitutes a gran danger to The 
Mother Church." 

Again they say: 
"Your interpretation would take 

what Mrs. Eddy has described as 'the 
periodicals which are organs of this 
church' away from The Mother 
Church and make them only organs 
of The Christian Science Publishing 
Soci€t~·." 

Again: "It would virtually compel 
The Mother Church to have no peri
odicals as its organs, or compel it to 
start. other periodicals for that pur
pose." 

Again they say: "You take away the 
Directors' control over the editorials, 
the unity of the movement, they say. 
is at stake, the power of the Church 
and the purity of its literature." 

We submit that those reasons and 
the great results that were involved 
were sufficient. It was not merely an 
academic question. The questions 
had already arisen. There was noth
ing for the DIrectors to do if they dis
charged their duty under the Church 
law but to remove a trustee who was 
thus setting up a change in conduct 
that had not existcd, a change In 
course or conduct previous to that 
that had always hitherto existed. 

Now, the Master does something 
which is incomprehensible. He finds 
that our charge that MI'. 'Rowlands 
evidently has other interests which 
prevent him giving sufficient time and 
attention to the interests of the Chris
Uan Science Publishing Society was 
not justified. He goes further than 
that. He says: 

"1 am unable to regard the charge 
as one actually believed to be true by 
the Directors who make' it atter 'due 
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inquiry into the fact. or as one which 
they would have considered suffic1ent 
for his removal ha-d they not desired 
to remove him for other reasons." 

They dId desire to remove him tor 
other reasons. The big reason was 
that be was not promoting the ,cause 
of Christian Science, but was injuring 
It. But that is no reason why all the 
reasons that tbe Board of DireGtors 
thought led to the same effect should 
not be stated. When the Master says 
that the Board of Directors did not 
believe that charge was true, he 
prInts right in the record evidence 
that justifies it, and I ask your Honors 
to consider that because I know that 
my brothers are going to try to build 
much on that question as a last hope, 
that it was not a removal in good 
faith. He says that charge was not 
justified. Mr. Rowlands has only 
been a member of the Board a little 
over a year. During that time that 
Board or Trustees, which is a busy 
board, having charge of an enormous 
business, had met, the Master says, 
407 times, and Mr. Rowlands had been 
absent 192. Were the meetings for 
nothing? 1 cannot in any way explain 
the mental attitude of a l\bster who 
would say that that charge was not 
justified under those circumstances. 

The Master says that he did have 
large business interests-Mr. Row
lands did; that they did take him 
a way from Boston for long periods at 
a time. The records show that the 
trustees refused to meet with the Di
rectors because 1\1r. Rowlands was 
away and things of that nature. And 
yet the Master says that the Directors 
did not believe the charge was true 
when they made it. He finds it true, 
and the evidence he reports shows it 
was true. Moreover, the evidence 
shows that he was absent 47 per cent 
of the meetings of the trustees-47 
per cent; 192 out of 407. 

The only pre-cedent for the removal 
of a trustee was when E. P. Bates 
waS removed away back at the be
ginning of the trust in the first year. 
He was re-moved, as the letters show 
in the exhibits, because he was absent 
30 per cent at tbe meetings of the 
Trust, when it was a small affair. 
And yet the Master says with an ab
sence of 47 per cent of the meetings 
that the Directors in making that as 
a charge stated something which they 
did not themselves believe. I think 
a master who makes such a state
ment as that on that evidence, who 
reflects on a board of directors at a 
ehurch-and tMs is the only place 
where he can reflect on them, or does 
---on such evidence as that, has got a 
mental attitude towards this case that 
requires that all his findings should 
be scanned with the greatest care. 

Now, the Master again says that Mr. 
Rowlands was selected to be removed 
because he ,had been the last ap
pointee ot the three-that perhaps was 
a goad reason; "bec'ause he had no 
pupils tn 'Christian Sc1ence,"-that 
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might have been a. factor entering into 
it-naB had his co-trustees, and be
cause he had not 80 many triends who 
might be disturbed by his removal as 
they had." But the Master neglects 
to tell you that Mr. Rowlands, as 
revealed by these exhibits, is also the 
Chairman of the Board and the leader 
in this opposition, the leader in this 
changing of course of conduct for 
twenty years, and that no attempt was 
made to make a change until he be
came a member, as is indIcated by the 
records of the trustees themselves. 
No trouble arose until he came. He 
himself was chairman,-why should 
not they select the Chairman? There 
Is no significance to be attached to the 
removal of one and not of three. Mr. 
Dittemore wanted the whole three re
moved. The Board of Directors 
thought it waS wiser, if they could, 
first to see if they could not adjust 
It, and they worked for weeks to ad
just the controversy. Then they 
thought it they could not do that, that 
the next important thing was to see if 
by the removal of one the other two 
might not be led to come back to their 
moorings and to advance the cause as 
It had been advanced previously. 

Bnt, notwithstanding those findings 
-and, as I R;J,Y, I can't understand the 
mental attitude of a judge who , ... ·ould 
do it on the evidenee he reports
notwithstanding that the Master says 
-and this is a finding of absO'lute 
good faith on the part of the directors: 

"But that the Directors whO' adopted 
the resolution honestly believed them
selves to be exercising a pawer be
longing to' them, and fDr sufficient 
reasons, whether those aSdigned or 
not, I find nO' reason to doubt." 
There is an absalute finding af gaod 
faith and shows so far as that ques
tion is concerned that if the Board 
of Directol's had a right to remave, 
then in the exercilSe of their discre
tion they acted in good faith in making 
the removal. 

I have but a few moments left far 
the consideration of two very impor
tant parts of the case. One is the gen
eral equities of the case. You can call 
it implied contract, or you can call 
it equitable estoppel. The facts are aa 
thc Master finds, that for twenty years 
this trust has been managed with the 
supervision of the Board of Directors 
having the most important powers and 
duties under the Manual in regard to' 
it; that it had never practically been 
questioned; that as the result af that 
a small trust with a little property had 
occupied Church quarters as a Church 
Publishing Society under its By-Laws 
for twenty years; that the Church had 
grown enormously, its membership 
was all over the earth. The period
icals that were started from Ume to 
time had become very prosperous and 
productive. T·he literature itself was 
being published in large quantities to 
supply the demand. The Publishing 
Society had become prosperous be
cause of the oblIgations laid on mem-

bers to subscribe to the periodicals 
by the By-Laws. The Trustees had for 
twenty years accepted all of those 
provisions. It was too late then tor 
them to say, "We refuse longer to rec
ognize your authority." Their trust 
would never have grown had they not 
recognized it. 

Mrs. Eddy said in her trust deed, "1 
reserve the right to take away the 
Christian Science Journal." She did 
not exercise it, because all during her 
lifetime no one ever questioned the 
authority of the By-Laws that she had 
made. Rights have intervened, There 
can be no equity in allowing a trustee 
to do that which an honorable man 
would not be allowed to do who was 
not acting as a trustee, and of course 
the law is full of cases which pro
vide that no one shall take the ad
vantage af an understanding and then 
refuse to carry it out. And that is 
what these people are trying to do. 
They are equitably estopped from try
ing to maintain the position which 
they here attempt to maintain. They 
are estopped by the wishes of the 
donor. They are estopped by all the 
beneficiaries of the trust as repre
sented here by the Board of Directors 
of the Church, the membership of the 
Church, and the Attorney General rep
resenting the great public. And yet 
they would have your Honors do some
thing which they themselves, as shown 
atl through their correspandence, say 
that they must not do. They deny 
and refute the idea that they are try
ing to' get away from the By-Laws. 
Yet they have. This whole proceed
ing is an endeavar to' take them out 
from under them. But in the carre
spondence which led up to it they did 
not take any such pasition. If you 
can take the time to' read that you 
will see that they complained that 
it was their duty to in all ways con
form to the directions given by Mrs. 
Eddy in the By-Laws in the manage
ment of their Trust. 

I am quoting from Pomeroy's 
Equity Jurisprudence. 4th Edition, 
Sec. 803: 

"It Is accurate. therefore, to de
scribe equitable estoppel, in general 
terms, as such conduct by a party 
that it would be fraudulent, or a fraud 
upon the rights of another, for him 
afterwards to repudiate and set up 
claims inconsistent with it. This use 
of the term has long been familiar to 
courts of equIty, which have always 
treated the ward 'fraud' in a very 
elastic manner. The meaning here 
given to fraud or fraudulent ie vir
tually synonymous with 'unconsclen
tious' or 'inequItable.''' 

We claim that the contentions of 
the trustees are unconscientious and 
ineqUitable. 

As to the Dittemore issue the Mas
ter finds in this case. where tt was 
not made an issue by the pleadings
and I understand the brief of Mr. Dit
temore's counsel does not claIm it 
was made an issue tn the pleadings 
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-the Master ~ttempts to determine 
Mr. Dittemore's slatus in this cas& 
with no cross bill and as against Mrs. 
Knott, who has never been summoned 
into court on any matter of this kind. 
and who has had no chance to be 
heard. It was an unfortunate situa~ 
lion. The evidence in the Eustace 
case had been closed. The Master 
had been directed to hear the two 
cases together. The evidence so far 
as it had been offer.ed in the Eustace 
case had been considered as applying 
to the Dittemore case also. But the 
great issue of the Dittemore case was 
whether Or not the directors had the 
right, and praperly exercised it, ot 
removing Dittemore. The issue in the 
Eustace case was whether or not the 
directors had the right, and properly 
exercised it. of removing Mr. Row~ 
lands. The Master finds the Ditte
more case had not been opened. It 
remains for that iSsue to be put iu. 
But he sayS that such an issue is ma
terial after this case is decided. None 
will remain if this case is decided as 
he wants It decided. He finds that 
the reasons for removing Mr. Ditte
more were not sufficient. I have not 
time to gO into them. The resolution 
speaks for itself. It shows ab<Solute 
reason fOr it. The resolution does, 
and the Master's finding does, for he 
finds that Mr. Dittemore was removed, 
and virtually finds that he had been 
an habitual and constant dissenter 
for a long period in all actions of the 
board. 

A church board has got to be har
moniaus. The reports recognize that 
lack of harmany in a board mar be 
cause for removal, or a Church board 
could not long continue to make a 
church prosperous where such a con
dition exists, an habitual and .constant 
dissenter from bis associates. But 
the Master, while hinting in this case 
that there might have been same 
reasons other than those disclosed, 
as he did in the other case, and dis~ 
closing a mental attitude which I say 
must be examined carefully, never
theless says that the controlling mo
tive for Mr. Dittemore's removal was 
because he bad refused to help or 
assist in any way, but, on the other 
hand, had opposed the directors in 
their e:ttorts that they had been mak
ing tor months to avoid this litigation, 
to bring the trustees into some kind of 
an agreement that would not waive 
any principle at stake, and at the 
same time avoid this litigation-a 
most commendable attitude on the 
part of my clients, a most commend
able act. And the man who, sitting 
on that board, would not seek to save 
that church from the Utigation in 
which it was plunged, who on the 
contrary was seeking to avoid any 
settlement and to prevent any settle
ment-it was Buffieient reason for his 
removal. 

But I think your Honors will fur
ther find that it being a dismissal from 
a church board under a church by-
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law, the Master ought not to go Into 
the reasons. His finding as to the 
controlling motive in that case shows 
also that there was absolute good 
faith. But there is a further ground. 
We have not had our day in court on 
that issue. The master himself says 
that he understood that it had -been 
agreed that he should decide or that 
he had stated that -he was going to 
decide that as a question, but he ad
mits that he made no suggestion in re
gard to it until after the evidence 
was closed, and that several days 
before the time set for the arguments 
we brought to his attention the fact 
that we did not propose to consIder 
that as a question and did not con
sider that he had decided it. We 
brought it in order to have a con
fused situation cleared up. At that 
time, September 3d, long after the 
evidence was closed, and several days 
before the arguments, we told him 
that we could not consider the pro· 
priety of his deciding that issue be· 
tore the evidence was heard. His only 
reply was that he thought that we had 
agreed to it, but anyway he now 
rules-that is the first time he makes 
the ruling-he now rules, on Septem· 
iJer 3, many days after the eviden~e 
is closed, that that was an issue In 

the case. 
I see that your Honor is consuItinA' 

your watch, and I will stop. I will 
simply say that the Master's report 
shows that had we had that evidence 
in regard to the motives and rea· 
sons why Mr. Dittemore was removed, 
and he would not have acted on H, 
no harm could have been done by giv· 
ing us the chance to present it. All 
that we asked -was the chance to pre· 
sent it in either case before he fore
closed the situation. He goes ahead 
and finds issues of fact on matter::; 
which he says had not been presented 
in the case, by reason of the peculia r 
situation; and we say, in conclusion, 
that we ask that the decision of this 
case, based on the general equities. 
may be such as to give the donor her 
way in the carrying out of this trust. 
No one's rights will be prejudiced. 
Give the Church its way. No one's 
rights wl1\ be prejudiced. The trustees 
are but the agents for her and the 
Church. Give the Church its way, and 
you sustain the course of conduct of 
the directors, and prevent men from 
taking an inequitable poslUon. The 
'Consequences of taking the other 
course are apparent. The Master finds 
substantially that It could not be 
hoped that this Church could support 
publications not under its authorIty. 
The very welfare of the trust, then. 
requires that this deed shall be in
terpreted in the way that we have sug
gested. Any other interpretation de
feats the trust and makes it becomt? 
but a shadow. The trustees said in 
one of those ietters which you wl1\ 
lind In the exhibits that God would 
not permit them not to be obedient to 
aU the rules of the by-laws. We ask 

this court to do· something that they 
are on record as saying tha.t God 
would not permit them to do. We 
ask that that which own consciences 
tell them is wrong may not be sus
tained by the judgment of this court. 

Closing Argument of WHliam G. 
Thompson, Esq. 

In Behalf of John V. Dittemore. 
May It please the Court: The time 

allowed to Mr. Dittemore is such that 
we shall have to rely upon our brief 
practically entirely in the caees of 
Krauthoff and Hulin. It is unfortu
nate, perhaps, that we do, because if 
those cases are analyzed it wIll be 
found that there is a singular una
nimity in the relief prayed for and in 
the attitude taken by all these parties, 
Mrs. Hulin, Mr. Krauthoff, and the 
Attorney-General, towards the Mas
ter's report. towards all his rulings 
of law, though not his findings of 
fact, and especially against Mr. Ditte
more and the Publishing Society 
trustees. Mr. Krauthoff bas brought 
a bUl in which he states that for 
many months and years he was coun· 
sel for Governor Bates' clients; that 
he attended all the hearings before 
the Master (this is stated in his bill), 
and argued the case in court, and that 
after the Master's final report was 
filed he withdrew tram the case, and 
he and his wife, and later one other 
person whom they have joined with 
them, brought a bill in equity to en
join the further progress of the suit 
of Eustace v. Dickey, in which an 
unfavorable Master's report had been 
found, and to obtain certain declara
tions, a large number of declarations, 
from this court as to the relation 
between the Publishing Society trus
tees and the board of trustees under 
the deed of September 1. 1892, and all 
the matters covered by the Master's 
incidental and necessary rulings of 
law in the caSe of Eustace v. Dickey. 
The result, of course, would have 
been to hold up this case indefiniteiy, 
and obtain practically a new trial for 
the defeated directors in the case of 
Eustace v. Dickey. It is true that 
Mr. Krauthoff reaches that result by 
a very circuitous route. His. bill is 
sIxty or seventy pages long, hIs brief 
much longer-three or four hundred 
pages-and hIs authorities range 
from Sophocles to the Governor of 
this Commonwealth, and it is impoe
sibie to follow In that Une. I wU\ 
only say in regard to it that he seems 
to ignore the fact that it Is perfectly 
well settled in this Commonwealth 
that a member of a public charitable 
trust-and I understand him to con· 
tend and admit that the publishing so
ciety trust and the deed of September 
1 are trusts, though he avoids the use 
of the word "charitable"-but never
theless they are charitable trusts
he shows no reason why they are not 
-he se·ems to have entirely over
looked the fact that in this Common
wealth the only official person who 
has a right to call the attention of 
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the court to a breach of the terms of 
a public charitable trust, to remove 
trustees, to prevent the misapplica
tion of trust funds, etc., Is the Attor
ney-General. Also he seems to be 
laborIng under the impression that 
there cannot be a public charitable 
trust unless the trustees are the trus
tees for the entire population of the 
globe, civilized and uncivilized. He 
seems to be unable to realize the fact 
that there may be public charitable 
trusts if the beneficiaries are indeti.
nite. and although they may be a very 
small class of persons, as in the case 
of Burbank v. Burbank, 152 Mass., 
254. Therefore I think, and we con
tend in our brief, that his bill would 
be absolutely demurrable if brought 
by the Attorney-General. but also it 
is absolutely demurrable because the 
Attorney-General has not brought it; 
and I will content myself with mak
ing that statement, and by urging 
your Honors, if you have any further 
doubt about it, to give such attention 
to the brIef that we have written on 
that subject as· you may think it de
serves. I cannot spend all my time 
in arguing Mr. Krauthoff's cases. 

Similarly, Mrs. Hulin is the only 
person who has brought here a bill of 
exceptions, not an appeal. That is ot 
some consequence. Her case comes 
up strictly on a bill of exceptions. 
She has filed a brief. I think that she 
has tried to file one as amicus curiae 
-1 do not know whether .she has 
actually filed one or not-in aid at 
Governor Bates' clients as well as in 
aid of herBeU. She sues as a mem
ber, and she also claims as a First 
Member, and she seeks to arrest the 
progress of Eustace v. Dickey, and 
she seeks to obtain declarations con
trary to the Master's incIdental rulings 
of law on all matters in which Mr. 
Dittemore has obtained rulings in his 
favor, as well as in favor of the Pub· 
lishing Society trustees. She also 
seeks to introduce one other piece of 
evidence, which the Attorney General 
also brings forward, which is that be
tore September 1, 1892, when the 
original deed of trust was executed 
and delivered hy Mrs. Eddy, there was 
a. body of persons in existence called 
the Christian Science Board of Di
rectors; and it is urged that that fact 
has, or ought to have, great effect on 
the construction of the language used 
by Mrs. Eddy in the deed o! Sep
tember 1, 1892. That fact is, of course, 
perfectly immaterial on the construc
tion of that deed, but Mrs. Hulin ac
cepts, so far as we are able to see, 
the Master's other findings of ·fact, 
and quarrels greatly with his rulings 
of law. She overlooks the fact that 
t)le record does not show that any 
ruling of law In· her case was ever 
requested, made or refused. There is 
no question of law, Whatever, that 
I can Bee presented in the bill o-f 
exceptions In her case. Hers is a 
bill of exceptions, and not an appeal. 
It is possibie that there is a question 
whether her right to intervene was 



an absolute right to intervene. It is 
a question whether her bill of excep
tions raises that point.·· It -is .possible 
that it does. We have assumed that 
it does, and have argued that point. 
But in listening to her counsel I trust 
that your Honors will have in mind 
that difficulty, which I have no doubt 
her counsel "will" pronounce technical, 
but which I think is essential to the 
proper presentation of matters of law 
in this or any other appellate court,
that she comes here by a bill of ex
ceptions, and that her bill shows no 
question of law Whatever. Now a 
word in regard to Mr. Dittemore's at
titude on the single exception which 
he has taken in the case of Eustace 
v. Dickey, before I come to discuss 
the matters in which he is more par
ticularly interested. He has taken one 
general exception. I do not know 
whether yOUr Honors will remember 
it, but Governor Bates read it, and 
it is an exception to the Master's 
ruling that there was no supervisory 
power in the Christian Science Board 
of Directors over the .Publishing So
ciety trustees. In our brief we have 
stated that in view of the extraordi
nary way in which Governor Bates' 
clients, our client's fellow-directors, 
have brought that question here,-in 
view of the purpose as found by the 
Master which they seek to accomplish 
by obtaining a ruling to that effect, 
we cannot associate ourselves with 
them in their motives, in their pur
poses-and I am speaking of what the 
Master has found-not anything that 
I personally attribute to them-but we 
are content to rely for that exception 
On any legitimate argument that has 
been addressed by Governor Bates to 
your Honors in support of the gen
eral supervisory power; only saying 
that if any board of directors had a 
supervisory power over the Publish
ing Society trustees-and we think 
that one board did-it is the succes
sors of the original board of four 
trustees under the deed of September 
1, 1892, and not the board o! five 
trustees afterward established by the 
by-laws. What arguments are legiti
mate among the varied considerations 
which have been addressed to your 
Honors this morning by Governor 
Bates on that topic I do not feel called 
upon to state at this time, for reasons 
which I think will become more ap
parent when I come to discuss the 
conduct of Governor Bates' clients 
which led to Mr. Dittemore's being 
here at all. 

Now, a word is nee'essary. I think, a 
preliminary word, in regard to the 
facts of this case. They have been 
stated with great diffusiveness, but I 
think that those which are important 
have not been, perhaps, as clearly 
stated by GovernO'r Bates as they 
might have been. There a're two 
deeds bere. There Is a deed at Sep
tember 1, 1892-1t Is admitted to have 
been sIgned by Mrs. Eddy-conveylng 
real estate to the four Individuals 
named. It provided that they should 

be trustees, and that they should be 
called the Christian Science Board of 
Directors. "It imposed certain duties 
upon those four men. The principal 
duty was to build a CbUTCh edifice. 
Your Honors will observe that it gave 
them no money with which to do it; 
it only conveyed. land: nothing else. 
They were : required, however, to 
build a church edifice. They were re
quired to build another one if the first 
one should be found not to be suita
ble. They were further required to 
maintain worship in that church edi
fice, to make rules and regulations 
for the conduct of worship. to see that 
the preaching was in accordance with 
the doctrines of the text book, "Sci
ence and Health with Key to the 
Scriptures," to employ pastors and 
readers, and generally to conduct a 
religious association in that building 
-in whatever building they should 
erect. They were given no money 
",-fth which to do it. It was stated 
that, 

"The congregation which shall wor
ship in said chUrch shall be styled 
'The First ChUrch of Christ, Scien
tist' ... 
And they were obviously the benefici
aries, not merely the members of the 
ChuTch to be formed later, but any
body who should worship in that 
church. In the ca'Se of Attorney Gen
eral v. Clark, 167 Mass., 201, it was 
held that ordinarily the beneficiaries 
of a church trust are not merely the 
members, but, in accordance with our 
New England C'Ustoms, anybody who 
may go into the chuTch, and the per
sons who from time to time may go 
in are the indefinite class of benefici
aries. That is the first deed. 

Now, the second dee<! was some 'Six 
years later. in 1898, when Mrs. Eddy 
executed and delivered another sol
emn instrument in the form of a trust 
deed, conveyIng this time personal 
property, not real estate,-just the 
opposite of what she did in the first 
deed. I may say, before passing to 
the >second deed, that it obviously was 
the purpose of Mrs. Eddy that the 
trustees under that deed should be in 
constant receipt of contributions from 
the congregation, contributions not 
only to build the church with, because 
they could get money nowhere else, 
but contributions to run the church 
with, to conduct worship in It, and to 
employ a pastor and reader. And that 
Is what they did. They took contribu
tions from Christian Scientists. those 
who afterward·s became members in 
accordance with the rules of member
ship, and from othO'l's, and they bunt 
thIs building, and afterwards another, 
and they heated It and kept It going, 
and paid the bills, etc. 

Now, the deed ot 1898, some six 
years later, gave money to three men 
as trustees for another purpose, a 
separate purpose, but all in conso
nance with the general purpose which 
is apparent here, to maintaIn the re
ligion of Christian Science. promote 
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It and encourage it; and that was 
to publish these publications,' to make 
these· publications; and It ·vested the 
power of declaring vacandes in that ( 
board of trustees, in a body of per
sons called First Members, and 'In 
the Christian Science Boa,rd of Di_ 
rectors. 

Now, a few weeks after the first 
deed was executed, on September 1, 
1892, on September 23, three weeks 
.later, this church which Mrs. Eddy 
had anticipated was as a matter of fact 
organized. These are the findings of 
the Master, and I am lteeping well 
wit.hin the Master's report. Certain 
statements made by Governor Bates 
I think went outside of the Master's 
report when he referred to the great 
unanimity of feeling on the part of 
the Christian Science field in this 
matter. That, I think, justifies me 
in saying that there is no such una
nimity; that there is the same conflict 
outsfde of court t.hat there Is inside; 
and that no importance is to -be at
tached to the number of persoIlS who 
may appea:,:, today or tomorrow on 
one side or the other of this con
troversy. We are dealing here, I un
derstand, with questions of law, to 
be decided on legal principles, ir
respective of the emotions or feelings. 
or even the consequences, which may 
occur on the one side or the other 
to persons out')ide of this controversy. 
I almost feel th3t it is necessary to 
apologize for making such a sugges
tion to this Court, but in view of the Ie 
feeling displayed both here and else
where in regard to this matter I 
thiuk that it is only proper to mention 
that fact. 

Now, that church was organized by 
the choice of First Members and the 
election of a president, a clerk and a' 
treasurer. The First Members were, 
as a matter of fact, the first people 
who organized it, but they were also 
intended to be a permanent body, and 
they were the only members who ever 
had any voting power at all in the 
Church, ever had anything to do with 
the running of the Church. The or
dinary member had no power, and the 
Master so finds, and it is not disputed. 
The number of the First Members 
could not be less than forty, but I do 
not understand that it was to be lim
Ited to fifty. I think that It might be 
an indefinite number above forty. 
Those First Members subsequently, in 
1901, by voluntary action of their own, 
at tlie request of Mrs. Eddy, trans
ferred all their power to transact the 
Church's business to the directors. In 
1903 they were changed to Executive 
Members. merely by name. In 1908 
these First Members were abolished by 
vote of the directors. In 1903 the num
ber of directors was increased to five 
by a by-law. ( 

Now, the Master IInds that the In
tention of Mrs. Eddy. to be derived 
from the four corne"ra at the deed of 
1898, as well as tram all the surround
ing circumstances, many of which are 
not reported, and Bome of which are, 
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but the finding, I think, is conclusive 
on your Honors on that question of 
fact. was that the board of directors 
who were to exercise Jointly with the 
First Members the power of removal 
of the Publishing Society trustees, were 
the board of four trustees under the 
deed of September 1, 1892, and not 
those four men plus ODe other man, 
who had been made the board of five 
disciplinary officials by the vote of 
1903. He finds that there he.; been an 
ambiguity, an ambiguity has arisen 
jn the use of the term "Christian Sci
ence Board of Directors," from the 
fact that originally they designated 
four people with specific duties under 

.an executed deed of trustj that little 
by little those four people had other 
duties added to them, of a disciplinary 
character, by the by~laws or the 
Church, concerning the expulsion of 
members, the regulation of matters 
outside, that were not mentioned in 
the deed, a great variety of matters 
(:oncerning church discipline-those 
four people had other duties gradu~ 
ally added to them by the First Mem
bers, who were the Voting Members, 
and the only Voting Members, of the 
Church as Mrs. Eddy founded it; and 
by and by those same by-laws added 
another person to the four members, 
under the impression-Mrs. Eddy and 
all others shared in the impression
that the original four were a corpora
tion, by virtue of their similarity to 
deacons and church wardens, a fact 
which the Master finds did not exist, 
and finds it as a matter of common 
knowledge, on which your Honors 
might so find, but nevertheless it was 
supposed to exist by Mrs. Eddy; so that 
we have here a succession of acts done 
in consequence -of the prior act, we 
have a number of acquiescences based 
upon mistaken impressions as to the 
legal consequences of acts previously 
done. One mistaken impression was 
that those four men were similar to 
deacons and church wardens, and 
therefore became a corporation. That 
led to the second mistaken impression, 
that the number could be increased to 
five, and they would still remain the 
same corporation. Another, a third, 
mistake, was that Mrs. Eddy could 
add to their duties, duties not con
tained at all In the deed, and In the 
performance of those duties they 
would still be trustees under the deed 
of 1892, which they were not. The 
Master finds that they were a self
perpetuating body, having no respon
sibility to anybody atter 1901, having 
a sole right to elect all church Officers, 
-preSident, treasurer, readers, and so 
forth.-the entire autocratic authority 
in that church, having their tenure ot 
office during good behavior,-perpet
ual tenure ot office,-having their 
method ot succession preCisely defined 
In the deed Itself, not left to any by
law. And whenever any vacancy oc
curs, the deed of September 1, 1892, 
says that it shalI be filIed by the re
maining members-not by the voting 
members, not by the First Members, 
but by the remaining three. In alI 

those. r""peets they are totally differ
ent from deacons 6nd church wardens, 
who are the servants and not the mas
ters of their respective congregations. 
whose fUnctions are empty, who have 
not the right to employ pastors and di
rectors as they see fit-for the war
dens and vestrymen in the Episcopal 
church, and the deacons in the Con
gregational church, are not a seJf
perpetuating body, but are elected per
sons; and that is a vital distinction. 

The Master finds for all those rea
sons, and others which I do not now 
enumerate, that there is a radical dis
tinction between the members of n 
selt-perpetuatlng Board of Trustees 
and the deacons of a Congregational 
church or the wardens of an Episco
pal church, and for that reason he 
finds that they never became a corpo
ration at all. 

One further fact. The Master finds 
that a controversy arose in the year 
1918, I think, between the Publishing 
SOCiety Trustees, who were publish
ing these periodicals that Mrs. Eddy 
had founded, who were publishing the 
Lesson Sermons which are read in 
the churches, and other documents 
deemed of help to Christian Scientists 
-a controversy arose between them 
and the Directors of the Church, 
meaning the five Directors, as to the 
character of the literature they were 
publishing, as to some questions of 
breaches ot trust, in the legal sense of 
the term, and as to the general right 
claimed by the Directors of super
vision over the Publishing Society 
Trustees;' that is to say, determining 
what literature was heretical and what 
was not, determining questions of doc
trine, and, in general. guiding and 
supervising their conduct. In other 
words, the subordination of one trust 
to the other. 

The Master finds further that Mr. 
Dittemore sincerely believed and main
tained-and he finds with very great 
vigor-in his absolute Sincerity in all 
of It, which cannot be doubted and 
has never been questioned. He finds 
that Mr. Dittemore desired to exer
cise this claimed power of super
vision over these trustees. not for the 
purpose of obtaining dominance, 
power, arrogating to himself superior
ity. but tor the purpose of curing a 
certain specific breach of trust which 
he claimed had been committed In the 
technical or legal sense ot the term. 

He finds fUrther that Mr. Dittemore. 
with that in mind, desired to remove 
a11 three of the Trustees, and bring a 
bill in court, and resort to the court, to 
test it. He finds that the attitude of 
his co-directors was quite different 
on that subject. They Ignored the spe
cific matters of breach ot trust, which 
alone justified the assertion ot the 
]lower, unles·s it should be said that 
the power can legitimately be sought 
merely for its own sake, which is the 
very essence and spirit ot autocracy. 
They abandoned any claim ot specifiC 
breaches ot trust, demanded state
ments ot Interiority to be signed, tor 
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the purpose ()f getting those state
ments, and concocted the plan of re
moving Mr. Rowlands, who· was the 
least objectionable, and not the most, 
from the standpoint of the other Direc
tors, as Governor Bates has contended 
-and I resi'St that contention-re
moving him, in the hope that his two 
rt!maining associates would decline to 
flU his place and that would give them 
an excuse for removing the other two 
1.'rustees. 

The Master finds that that plan had 
been in preparation for a long time, 
and that it had been a plot formed by 
tli.ese associates of Mr. Dittemore for 
the purpose of coercing these Trustees 
and getting an excuse for declaring a 
vacancy in the office of Mr. Eustace 
and Mr. Ogden, and he finds that Mr. 
Dittemore declined to become a party 
to- that scheme. 

He finds that his sincerity was not 
doubted, and the necessary inference 
is that he declined to become a party 
to it because he had not lost, in 
becoming a Christian Scientist, his 
sense of common honesty as a man. 
'£hat is what he finds; and that 1:3 
what stings Governor Bates' clients 
when he talks about the religion of 
Christian Science. and about the ac
tion of these clients of his in uphold
ing this religion. He is aware of 
the fact that a competent r.,·[aster, at 
long legal experience in this Com
monwealth has found his clients 
guilty of conduct which no honorable 
man would tolerate. That ie the 
trouble with his case. 

Mr. Dittemore therefore declined. 
'rhey selected Rowlands, the Master 
finds, because he had few friends. 
and because they thought it would 
either terrorize his associates, or they 
would refuse to fill his place, in 
which case they would eject them. 
In other words, they discriminated· 
against Rowlands. 

He finds one other fact; that when 
they .charge Rowlands with neglect of 
duty they did not believe it at the 
time they said it. He finds that Mr. 
Rowlands was a man ot large busi
ness experience. They valued greatly 
getting him on the Board. It was 
well known when they got him that 
he could not attend all these meet
ings because of bis great business 
interests and business capacity, and 
that this talk about his not having 
attended these meetings was an af
terthought. an excuse, made in bad 
faith. 

Mr. Dittemore would not tolerate 
that; and because Mr. Dittemore would 
not tolerate the action at these peo
ple in discriminating against one of 
these men on false grounds, in form
ing a plot against him, in abandoning 
the only proper grounds for asserting 
the power which Mr. Dittemore stIlI 
thinks ought to exlst-on the same 
day, and within fiye minutes ot the 
time they passed the vote to expel 
Mr. Rowlands in pursuance of ·this 
corrupt plan, they passed a vote to 
expel Mr. Dittemore trom their own 
Board. and the Master finds that that 



vote had been in contemplation for 
months; that it had never been com
municated to Mr. Dittemore; that it 
was an absolute surprise to him; that 
it had been prepared by counsel for 
these four men; and that it was 
sprung upon him, arld his resignation 
was demauded, at the price of not. 
passing that vote, and be declined to 
resign and was then expelled from 
that Board. That is what the Master 
finds in regard to Mr. Dittemore. 

The Master does his best to soften 
It for Governor Bates, and it is ex
ceedingly ungrat~ful, to put it mildly, 
for Governor Bates to be here criticiz
Ing Judge Dodge for finding bad faith 
against his clients, when Judge Dodge 
has added to those findings of specific 
facts, which are black and cannot 
be gotten rid of. a few consolatory 
phrases which makes Governor Bates 
say he did not mean to find bad faith 
at all. 

That is what he has found. if your 
Honors please. Those are the facts 
in this case. That is why we are 
here. 

Now, Mr. 'Vhipple brought a suit, 
or these Trustees did, joining Mrs. 
Knott, who was elected within five 
minutes after the expulsion of Mr. 
DIttemore took place. 

It is now of importance to notice 
what the pleadings are in this case. 
There were six defendants. Four of 
them, Dickey, Neal, Merritt and Rath
von, were joined as defendants by Mr. 
Whipple's clients; two more, Mrs. 
Knott and Mr. Dittemore, were joined 
as persons each claiming to be a 
director, with an averment of his ig
norance as to which in fact and in 
law was a director. 

An answer was filed. I may say, 
the purpose of the bill was obvious, 
to stay further proceedings, to have 
the removal of Mr. Rowlands declared 
void, to have him restored, and fu
ture attempts of the same kind pre
vented. Your Honors can easily 
Imagine what the nature of that bill 
was without my going into details. It 
is wholly unnecessary. There is much 
unnecessary language in it, there is 
much unnecessary language in all the 
pleadings in this case, but at bottom 
the situation is a very simple one. 

Now, Governor Bates' clients filed 
the first answer. They did not an
swer Mr. Whipple's allegation that he 
did not know which was the Direc
tor; they did not say, uYou do know," 
which would have been strictly the 
technical issue to have taken with 
him. Tbey said, "Mrs. Knott Is a 
director, Mr. Dittemore Is not a di
rector, on March 17, 1919, the date 
when this vote was passed." They 
go into some elaboration of detail in 
their answer, stating why the removal 
of Mr. Dittemore and the election of 
Mrs. Knott in his place was legally 
valid. 

Three days later Mr. Dittemore filed 
an answer In the case. He does not 
deny that Mr. Whipple Is Ignorant, or 
his cllents, as to which was a DI-

rector, which would have been the 
only technical strict general denIal. 
but he says that 'he was illegally re
moved, and he puts into his answer 
that statement with a degree of 
elaboration entirely suitable to a bill 
in equity, and, in fact, corresponding 
to the bill which four weeks later 
he did In fact bring against his fellow 
Directors for reinstatement. 

In other words, be set up in his 
answer to Mr. Whipple's clients all 
the ground on which he relied to 
show the invalidity of the action of 
March 17 dismissing him. In other 
words, he took issue directly with Mr. 
Whipple's averments in his bill. 

Such is the situation in the plead
ings. Now, it becomes of importance 
to consIder what had taken place 
before, and what did take place on 
August 2. 1919. That case had then been 
on trial some twenty-seven days. Mr. 
Dittemore's bill-and I have a right 
to refer to it because the Master sum
marizes it in his report, as I have 
summarized it-states that it was a 
bill to obtaIn reinstatement and to 
declare the invalidity of the vote of 
March 17 discharging Mr. Dittemore. 

So that you have before you aU 
that it is necessary for you to know 
about the pleadings in Dittemore VB. 
Dickey for the purposes of this case, 
although the case itself has not yet 
been brought here-not yet finished 
-for reasons which I shall state in 
a moment. 

The Master finds that It took 
twenty-seven days to try it; that it 
was tried on certain agreements. The 
case of Dittemore v. Dickey was re

. ferred to him by the same judge, to 
be tried with the case of Eustace v. 
Dickey; there was no authority for 
the case of Eustace v. Dickey to be 
tried with Dittemore v. Dickey, but 
only the reverse. There was an agree
ment that aU the evidence intro
duced in one case should be admitted, 
so far as material evidence in the 
other case. There was an agreement 
that Mr. Whipple open the case, put 
in his evidence, which he did; that 
Governor Bates should then put in 
his defense, which he did; that any 
rebuttal which Mr. Whipple desired 
to be put In should then be put in, 
all of which was carried out. It was 
~urther agreed that Mr. Dittemore 
£hould have the right to cross-ex
amine the witnesses as he saw fit con
cerning the issues in his case, and 
It Is stated by the Master that he did 
so. He did not tesUfy himself, he 
did not open his own case. He had 
not on August 2, and he had not 
called any witnesses In his own be
halt. Mr. Dittemore had not, but the 
Master states that he had cross-ex
amined all of the de!endants fully and 
exhaustively on the snbject of his 
own discharge on March 17, includ
ing 'all the circumstances relating to 
it a.nd the circumstances leading up 
to It. He says that 8t that time, and 
tor some weeks later, there had been 
no suggestions that all the documen-
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tary evidence-and there is none now 
as I understand it, from Governo; 
Bates-relating to that discharge, lIad 
not been fully introduced by one
party or the other, on August 2. A (" 
great mass .of Mr. Dittemore's cor_ 
respondence has been introduced on 
cross-examination of the defendant 
Directors. 

So that on that day the situation 
was that all of the documents were
in the case upon which the validity ot 
Mr. Dittemore's dismissal could POI!I_ 

sibly depend, Including the By-laws. 
and the Deed, and a great variety at 
collateral papers, which might or
might not have some -bearing upon the
construction of those two essential 
d-ocuments. 

Every excuse which the Directors 
could think of had been given, and the 
Master finds that they had examined: 
in re-direct on every subject opened 
in cross, and he finds that the sub
jects ihat had been opened in cross 
covered the entire ground of Mr. 
Dittemore's dismissal. So that these 
defendant Directors on August 2 had 
had every opportunity that could pos
sibly be given to them to explain 
orally their conduct in passin-g that 
vote, and every document that had 
any bearing on the subject had been 
introduced. That is what the Master 
finds. 

Now, that is not all. That is just 
the background of what happened. 
It might well have been that up to ( 
that time, in spite of all that, the Mas
ter would not have had the right to 
decide whether on March 25. the date 
when Mr. Whipple's bill was filed t 

Mr. Dittemore was or was not a 
Director, which is all he attem-pts to 
decide here; not whether on April 29, 
four weeks later, when Mr. Ditte
more's ,bill was filed, he was a Direc
tor, but whether or not when Mr. 
Whipple's bill was filed, on March 25, 
Mr. Dittemore was a Director. That 
is all he undertakes to decide, and 
that of course depends on whether he 
had been illegally d·ischarged on 
March 17. 

He says on that day, on August 2, 
the plaintiffs requested him to decide 
the case of Eustace v. Dickey without 
waitiJ1g to hear any remaining evi
dence that might be offered in the case 
of Dittemore v. Dickey concerning 
Dittemore's conduct between the date 
of March 25, when Mr. Whipple's b!1l 
was filed, and the date of April 29, 
when Mr. Dittemore''S bill was filed. 
I was a little surprised to hear the 
Governor suggest this morning that 
there was no issue there. It had al
wa:ys been supposed that there waS a 
question of whether or not, after Mr. 
Whipple's b!I1 was filed, Mr. Ditte
more had not waived his rights by /" 
'Something occurring before Mor. IUs,,( 
tice Braley-the reading of a letter;"-_ 
but I understand now that there was 
no issue in the Governor's mind that 
remained to be tried; that nothing 
·happened. in other words, after 



c 

c 

( 

March 25, 1919, which could possibly 
strect Mr. Dittemore's right to hold 
the office of Director under the Deed 
of September 1, 1892, or of Director 
under the By-laws, possessing certain 
disciplinaTY functions not mentioned 
In that Deed at all. 

I may sey here that the Master finds 
that Mr. Dittemore was a. legitimate 
.successor of ODe of the original 
grantees ot the Deed ot 1892, and that 
Mr. Merritt. one of the other Direc
tors, was not, but was a legitimate suc
cessor only of the fifth DIrector 
added In 1903. Therefore the four DI~ 
rectors under the Deed on March 17 
19.19. the date of the vote, were Mr: 
DICkey. Mr. Neal, Mr. Rathvon and 
Mr. Dittemore, Mr. Merritt being 
there only by virtue of his election 
under the BY-laws, and not by succes
sion in the manner presCTibed by the 
Deed of September 1, 1892. 

Th~ Master says that, that being 
the sItuation on August 2, Mr. Whipple 
asked hIm if he could not decide the 
case of Eustace v. Dickey without 
waiting to finish any further evidence 
that might be offered in Dittemore v. 
Dickey; and he fUrther finds that 
Governor Bates and his clients sec
onded the request-and I cannot put 
that too strongly-joined with Mr 
Whipple in urging the Master-urging 
the M~ster-to decide the Eustace 
case without its being delayed, it he 
could find a way to do It. Delayed 
by w~at? By the case of Dittemore 
v. DIckey, which had not yet been 
opened, in which my client had not 
even opened his mouth to defend him
self or to make out a case. Who 
was likely to be the sufferer, if your 
Honors please, by that plan, If carried 
out? Mr. Whipple's client? No; be
cause the record shows that Mr 
Whipple's clients had taken no posi~ 
tion one way or the other throughout 
that- entire case in regard to Mrs. 
Knott or Mr. Dittemore. They had 
neither affirmed that DIttemore was a 
Director, nor denied it, and the same 
way with Mrs. Knott. They had as
sumed the attitude of persons who 
brought a bIll of Interpleader, and 
lett to be tried out between Mr. Ditte
more and Mrs. Knott the question as 
to which properly held the office. 

Tbe Master finds that on that day, 
August 2, Mr. Whipple stated, on be
half ot his clients, that he only sought 
reliet against DIttemore and Knott In 
a representative capacity, and only 
Intended to hold that one ot them 
which the Master might find was a 
Director. That was said at the time 
this request was made to expedite 
the case and close It up-joined In 
by Governor Bates, before the ease 
of Dittemore v. Dickey had been fin
Ished; and Dittemore sat by In Silence 
while these people were both trying 
to hurry him on and torce him Into 
a decfsion of hIs case without hIs ever 
having opened his mouth. 

Does It seem as It Dittemore was the 
man who had taken any advantage, or 

who was likely to be put at a disad
vantage by that arrangement? 

The Master further finds that, hav
ing these men join with them, he said 
then "I cannot do It without deciding 
the DIttemore issue-whether Mr. DIt
temore was a Director on March 25 
'when Mr. Whipple's bill was filed, 0; 
not; I cannot do it." That Issue-and 
he does not say this, but it Is apparent 
from common sense and from the 
terms of his report-that was an issue 
in both those cases before him; he 
thought It ought to be decided on the 
same evidence and in the same way. It 
is unnecessary for me to labor the 
proposition ot the absurdity of this 
Master first deciding that Mr. Ditte
more was not properly removed on the 
evidence in Eustace v. Dickey, as it ex
isted on August 2, and then going ahead 
and hearing some more evidence and 
deciding that he was. And when this 
Master said, "I cannot do it without 
deciding the Dittemore issue" It is 
obvious what he meant. -"It yo~ assent 
to my deciding this issue ot Mr. Dit
temore between bim and his CO-Di
rectors, made such by the pleadings 
in this case, made such by the an
swers of the respective defendants in 
this case, I will accede to your re
quest, provided Mr. Dittemore is will
ing; otherwise not," And he finds 
that all the parties were understood 
by him on that day to have assented 
to his suggestion In that sense-on 
August 2. 

Mr. Dittemore did assent to it, it 
your Honors please. He was asked to 
take a chance, and he took the chance. 
He had no such motive as Mr. Whipple 
had for accelerating the progress of 
this case, namely, the- destructiou ot 
the business that was going on, the 
necessity for determining quickly who 
should be editors, and so on, the con
stant conflicts and friction between 
these two Boards. He had no such 
motive as Governor Bates had, similar 
to Mr. Whipple'B, to get the triction 
stopped and something settled which 
would determine the rights where 
~300,OOO a year was at stake, coming 
In as profits ot this Publishing So
ciety. He had only the question be
fore Wm as to whether he had been il
legally discharged on March 17. 

That Is what Interested him, but 
because he recognized as a member 
of the Church rather than as a liti
gating party, the validity of the argu
ments for speed put forward both 
by Mr. Whipple and Governor Bates 
he ~ssented to the proposition, and 
sacrificed his rIghts to testify hlmselt 
submitted his case on the document~ 
and on the confessions of his. op
ponents and won the case on that 
basis. 

And now they say, if your Honors 
please, that a gross injustice has 
been perpetrated, that they have lost 
the case without having had a chance 
to hear it, when what they have done 
was to close the lllouth at their op
ponent, to make every statement tbat 
occurred to them in their own defense 
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without any contradiction from hl-m' 
to Introduce every document, as h~ 
now confesses, that bore on that case. 
And In spite ot all that-

Mr. BATES. You are misquoting 
me. 

Mr. THOMPSON. Parnon me, you 
said if he had decided on documentary 
evidence alone you would not have 
objected. I heard you say it. 

Mr. BATES. That is not what 1 
said. 

Mr. THOMPSON. Walt a moment 
I am arguing this case now. ' 

Mr. BATES. I don't wish you to 
say anything that I haven't said. 

Mr. THOMPSON. Can I proceed, 
your Honor? 

RUGG, C. J. I understand Mr. 
Bates says that you have misquoted 
a part of bis argument. 

Mr. THOMPSON. Yes, and I con
tend that I have not, and I will leave 
it to your Honors to decide whether 
I have or not. Perhaps he did not 
appreciate what he was saying when 

_he said that I did. And now he says 
that he has sutrered an injustice, that 
he has been led into sometbIng that 
be did not realize. Let us see if he 
has. The Master finds that he has 
decided that issue on faets eitber un
disputed or confessed by the defend
ants themselves,-that explicit find
ing in this report on facts either un
disputed or confessed and admitted 
by Mr. Bates' clients themselves, and 
that he has eliminated every possi
bllity that his decision has been made 
on grounds that could not by any 
possibility be affected by any further 
evidence that could possibly be in
troduced in Dittem~re v. Dickey. He 
finds that explicitly and in so many 
words. 

Now that case went on that under
standing; no objection made by Gov
ernOr Bates when that statement was 
made by the Master on August 2nd: 
"I cannot do It unl""s I decide the 
Dittemore issue with it. I must de
cide it On the pleadings in this case, 
or else the case will have to wait an 
indefinite time. perhaps." Now it 
stayed that way from August 2nd un
til August 30th. In the meantime we 
had been spending our vacation
which the Master finds, although he 
does not say "vacation"; he says, "in 
the meantime we prepared our argu
ment." Your Honors I think will 
have very little difficulty In realizing 
that preparing an argument in Au
gust is spending a vacation. We 
were preparing our argnment on the
faith of this ruling, and on August 
30th we are suddenly notified, and 
the Master Is, by him, that the other 
Directors think that the Dittemore 
issue ought not to be discussed and de
cided after everybody has gone on on 
the assumption that It had been 
agreed to. And then there is a hear
ing and the Master then says he rules 
definitely and absolutely that that Is
sue was an issue which he must de
cide In tbat caBe. And then tor the 
firBt time these other Director. took 



an objection and an exception, what
ever that may be, before a Master
I don't know what it is. but they took 
an exception before the Master. I 
suppose that they took, that means, 
an extremely emphatic objection to 
what he did. 

Then the case was argued, he finds, 
on September 8th, as it had been 
agreed upon on August 2nd-the date 
had been fixed. And it finds that on 
that date Governor Bates argued fully 
-the question of the Dittemore issue, 
although still protesting that he 
thought that it ought not to be dis
cussed. But what he finds is that not 
until after the Master's draft report 
was filed on December 20, 1919, 
months afterwards, not until Febru
ary 2, 1920, when the defendants 
knew that they had lost the case, did 
they ever ask .to reopen it to put in 
any more of this mysterious, magical 
evidence which, if they had only 
thought of it, would have won the case 
for them. That is the Significant 
thing, if your Honors please. No at
tempt was made, or no suggestion 
made that they had any more evidence 
that they wanted to put in on the 
Dittemore issue. All they wanted was 
an exception when they found they 
had lost or thought they might lose, 
when it began to dawn on them they 
wanted an exception, but it was only 
after they found they had lost that 
they wanted any chance to put in any 
more evidence, and then they did not 
specify what they wanted to put in. 

Now they tried it on the Master to 
get him to reopen that case after they 
knew what his report was, and he de
clined, and he made another finding 
of fa'ct, and this is of vital consequence, 
if your Honors please. uI find that their 
claim that they were surprised is not 
true." Those are the men who are 
being set up here as religious leaders, 
persons of moral character, entitled to 
respect, and talking aoout maintaining 
the religion of Christian Science. 
Those are the men that are setting up 
such talk as that in the face of conduct 
found by Judge Dodge in this case 
which would have discredited an or
dinary trader on the street. He finds: 
"I find as a fact they were not sur
prised." Now they have the face to 
come here and contend in that finding 
that an injustice has been done and 
tI.sk your Honors to examine the mind 
and mental processes of a magistrate 
of the experience and honorable posi
tion in this community of Judge 
Dodge because, having shielded them 
in every possible way. he was obliged 
to find that they had acted in bad faith, 
beth in the dismissal of Rowlands and 
in the dismissal of DIttemore and in 
their conduct before the Master In 
seeking to play fast and loose-uheads 
I win, tails you lose." That Is what 
has happened in this case, if your 
Honors please. They made an agree
ment just as definite, just as clear as 
cculd possibly be. The Master's find
Ing irresistibly leads to that statement. 
They tried to get out of it and they 

found it was against them. 'And now 
they wish your Honors to reverse this 
ruling and send this case back, and 
send it back you will have to for the 
plaintiffs also, delay the whole case 
so that they may introduce-what? All 
we have ever heard of that the assidu
ity of the Attorney General, who has
been acting in their behalf for a long 
time and practically maintaining the 
same proposition as Mrs. Hulin, who 
comes at it from another angle-all 
they have ever been able to discover 
to meet the Master's findings of fact is 
that there was a body of persons 
called the Christian Science Board of 
Directors, existing at the date of .he 
deed of September 1, 1892, and that 
jf the Master had only known that 
fa-ct he would have said that when Mrs, 
Eddy conveyed land to four individuals 
mentioned by name and provided that 
when there was a vacancy in their 
number the remammg members 
should fill it, determining the method 
oC their succession explicitly, she did 
l'.ot mean what she said-she meant, "1 
de not convey to these four men as 
trustees, I convey to them in their 
l.lresent office as Directors of thi3 
Church, and they are to fill their va
cancies not in accordance with this 
deed, but in accordance with what
ever present or future method may be 
established in the Church for deter
mining their number and their order 
of succession." 

Now that is the flimsy fact, and 
the only fact that they seek, any of 
these parties, to get into this case 
for the purpose of upsetting the most 
careful, admirable report that per
sonally I have ever seen presented to 
any court of justice in this Common
wealth by a l\laster and by one of 
the most competent men that ever sat 
on the bench of the Fede,ral Court in 
this state. 

RUGG, C. J. You may suspend your 
argument here, if you please, until 
2 o'clock. 

[Recess.] 
AFTERNOON SESSION 

RUGG, C. J. You may resume your 
argument, Mr. Thompson, please. 

Mr. THOMPSON. If your Honors 
please: One other fact occurred on 
August 2d of Importance, Which the 
Master finds special1y. Mr. Dittemore, 
he finds, when this colloquy was in 
progress concerning the speedy dis
position of the Eustace case, offered 
to be treated as a Director for the 
purposes of this case, conceded that 
it might be said, "I will agree, if 
you like, 80 as to urge matters on 
and so as not to bind you and Mrs. 
Knott as against me-I will concede 
that I may be treated as a Director 
and that will remove this element.1f 

Now what happened then? Gov
ernor Bates' clients declined to agree. 
If any further facts were needed to 
fix an agreement on these people and 
make it per.fecUy clear that they not 
only agreed but were eager and 
wanted at that time to have this qnes
tion of Mr. Dittemore's status on 
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March 25th decided, which means b 
stantially, "Was he illegally dismi:: d 
March 17th," that fact is enough ~ 
do it. He offered to waive the quesQ. 
tion so that it would not bind the~ 
as between him and them at aU and 
they declined; not Mr. WhipPle' but 
that these Directors declined to ~gree 
That could onl.y mean "we inSist," not 
mere ly "we WIll agree," bu t "we WiU 
insist that the question shall be de
Cided as part of this Eustace caSe 
whether or not you were illegally 
discharged on ~arch 17th." I do not 
think it is possible on the special 
findings of fact to reach any other 
conclusion unless one forces the situ_ 
ation to a degree which it is In
cred:ble should be done. 

r will come later, if I have time 
to the cases which show that such 
an arrangement under such circum_ 
stances is entirely consistent with 
equity practice. There is nothing im
proper about it. The parties agree in 
such a situation, and for the reasons 
given here, and the Master under
stands it and they understand it, why 
the agreement has got to be given 
effect. but there is nothing in equity 
pleading -or practice or procedure to 
prevent it. 

Now, then, that being the Master's at
titude, the Master proceeded to decide 
the D:ttemore issue, and he decided 
it on ten premises and ten conclu
sions. There isn't any contention (' 
here, I apprehend, that his logic, his 
reasoning from premises to conclu
sions is as a matter of logic defective. 
The attack is made upon his premises, 
not on his conclusions from those 
premises. Two of the premises are 
entirely unnecessary and they are the 
ones which Governor Bates mostly 
objects to. I will read what they are. 
He decides that Dittemore was, on 
March 17, a trustee under the deed of 
September 1. 1892, in legitimate suc
cession to an original trustee under 
that instrument. That is one of his 
findings. And, by the way. Judge 
Loring, in response to a motion to 
enlarge the rule, said that although 
the Master could not pass on the ulti
mate question of law whether the facts 
found warranted any particular de
cree, he not only could but must pass 
on every question of law incidental 
and neces~ary to enable him to pass 
on facts in their various alternative 
aspects, so as to give an adequate 
consideration to the case. That is all 
he has done and that is- all he says 
he has done. 

I might add right here that the mo
tion to enlarge his powers was signed 
by every counsel and agreed to, giv
ing him full power to pass on the ulti
mate question, and the only reason it 
was not carried into effect was that ( 
one of the judges of this court declined _ 
to receive it, saying that it would alter 
the practice improperly as it ought not 
to have been made. It was, as a mat~ 
ter of fact. made, 'and that disposed 
of a good deal of this talk If it were 
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not otherwIse disposed of. that the 
Master exceeded his jurisdiction in 
making these incidental rulings of law: 
first, he decided that Dittemore was 
on March 17 a legitimate successor of 
one of the trustees under the trust 
deed of 'September 1, 1892: second, that 
he was also elected a director· of the 
Church under the By-Laws. The By
Laws of the Church, your Honors will 
remember, came into effect two or 
three years later, after this deed was 
executed and delivered, and underwent 
various changes from time to time, 
finally resulting in the appointment of 
five directors for the purpose of hold
ing trials on questions of heresy and 
conduct of members and all that great 
multitude of affairs that has nothing 
to do with financial matters, building 
a chUrch or running it, but ha.s to do 
with the discipline of the members in 
their capacity as members. So that he 
finds that Mr. Dittemore held both the 
offices, and we contend that the office 
ot Director in this chUrch took its 
origin from two wholly distinct 
sources. One was the trustee-director 
under the deed of September 1, 1892, to 
perform the duties mentioned in that 
deed, both expressly and impliedly
the duty to build the building, raise 
personal contributions of money and 
keep and regulate them, to run the 
services, and so on; and then this fur
ther set of duties concerning the dis
ciplining of members which were pro
vided by successive editions of the By
Laws. The By-La WB were changed 
seventy-three different times in the 
period between 1895, when the first 
edition was adopted, and the adoption 
of the 73d Edition shortly before Mrs. 
Eddy's death. I understand this 89th 

. Edition which is now here is substan
tially the same as the 73d; the dif
ferences between them are not mate
rial. But I do think it is important 
in connection with the Attorney Gen
eral's case as well as in connection 
with this case to remember that these 
By-Laws underwent many and very 
profound changes, and if you are go
ing to decide what effect a By-Law 
had, you must know what was the 
By-Law in force at the particular 
time in question; then he decided that 
the resolution was passed on March 
17th as stated. There is no dispute 
about that, but he decides also that 
Dittemore did not acquiesce in it; that 
there was no consent on his part; that 
he was taken by surprise; that he re
ceived no notice, no hearing. This 
plot had been hatching, according to 
the l\Iaster. for months by these peo
ple who had been consulting counsel 
without giving him any intimation or 
hint, meantime maintainIng ostensibly 
pleasant relations with him, and sud
denly he was confronted with this 
motion and given this quiak alterna
tive to resign or get out, and the reso
lution was passed-a transaction 
seldom equaled in the annals even at 
clubs or more or less religious organ-

izations in brutality and secrecy and 
general meanness. 

He then points out as his next 
premise that there is no provision in 
the deed of September 1, 1892, for the 
discharge ot a trustee under that 
deed, and therefore whatever other 
effect this resolution could have had. 
it could have had no effect to discharge 
him as a trustee under that deed
only a court of equity could do that. 
As a trustee under that deed he was 
not subject to discharge, because the 
deed made no provision for his dis
charge. 

Your Honors will see the impor
tance of discriminating between the 
two boards of directors, the board of 

: four and its legitimate successors 
chosen in strict accordance with the 
provision ot that deed and the board 
of those f.our plus ODe other chosen 
for wholly different purposes, under 
the successive editions of the By-Laws 
of this church. 

He then decides, as he was bound 
to do, that the resolution was inopera
tive, had no effect whatever on his 
position as a trustee under the deed 
of September 1, 1892. 

He then passes to the question of 
what was the tenure of a By-Law 
Director, and reaches the conclusion 
from an analysis of the so-called 
Manual and the surrounding circum
stances that the tenure was during 
good behavior. Mr. Dittemore was 
elected in 1909 and had held his office 
all those years and there never· had 
been any fixed term for the Directors 
under the By-Law, and the Master 
rules that his tenure was not one 
subject to the arbitrary dismissal of 
his fellow members, but was a tenure 
during good behavior, so that he could 
be dismissed only for cause, and only 
after notice and reasonable oppor
tunity to be heard, in accordance with 
the principles of natural justice. And 
then he passes to a consideration of 
the charges themselves. Assuming 
that such a discharge could not be 
made except on fairly definite charges 
and on notice and reasonable hearing. 
he takes at first the question of these 
charges. thirteen I figure them, be 
figures them ten. The difference is 
merely combining two clauses in one 
sentence and making one charge, and 
I split them up. There were at least 
ten charges and the Master analyzes 
them one by one and reaches the con
clusion that they were all so vague 
and indefinite that even if there had 
been notice and hearing they would 
have been inadequate for anything but 
a purely arbitrary dlflmissal. 

He then calls attention and finds the 
fact that there was no notice or hear
ing whatever; that the situation was 
very much aggravated by the plotting 
which had been gOing on for months, 
the secret consultations with counsel 
and the schemes which had been put 
up in Mr. Dittemore's ignorance ot 
what was going on. 

Then he IInds that their principal 
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motive was to stifle opposition in the 
board of directors to their pUrpo'3es in 
connection with Mr. Whipple's clients. 
attributing the motive of personal 
hootility and dislike to Mr. Dittemore. 
That is a fact that cannot be wiped 
out of this case, if your Honors please 
-personal hostility and dislike of Mr. 
Dittemore--why? For being sincere, 
for trying to maintain what he believed 
to be a correct theory of law in the 
relations of these two boards, and do
ing it in a manly and decent fashion, 
and not doing it by making charges 
against one of these trustees which he 
knew to be false, because he would not 
join with these men in their attempts 
to make an unfair use of the power 
which he as well as they thought ex
isted-they discharged him, expelled 
him, and the Master finds that an ele
ment of personal hostility and dislike 
contributed to the action which they 
then took. 

Then taking up one of their objec
tions, which was that Mr. Johnson, 
Mr. Dittemore's prede.cessor as a mem
ber of the board of trustees, u~der the 
deed of September 1. had resigned to 
the board and not to a court, he says 
that a resignation of a trustee under 
that deed did not need to be to a court 
of justice, to a probate court or a 
court of equity; that the power to ac

. cept a resignation is connected with 
the power to fill a vacancy, and that 
there being no question of pecuniary 
responsibility or accounting here, the 
same body that would fill the vacancy 
was authorized to receive the resigna
tion, and that therefore Mr. Dittemore 
was properly elected a trustee under 
the deed of September 1, 1892. 

Then he finds that Mr. Dittemore's 
., entire sincerity in all his conduct in 

connection with this controversy was 
not disputed. and cannot be doubted.
a finding which I apprehend Governor 
Bates would like to have had made in 
c~mnection with his clients, but which 
unfortunately for him was not made 
in connection with them. 

Then he finds that this discharge of 
Mr. Dittemore could not be justified 
unless the court is prepared to state 
that the discharge at one member of a 
deliberative body, holding a tenure 
during good behavior, simply for the 
purpose of stifling his opposition, sin
cere opposition, to plans of the ma
jority, can be justified; and that is the 
proposition which Governor Bates 
asked this court as a court of equity 
to sustain. When you strip this case 
of all collateral and irrelevant con
siderations by which it has been sur
rounded both by Governor Bates and 
by the Attorney-Gt-neral and by Mrs. 
Hulin, when you strip it right down 
to its bare bones, that is what these 
gentlemen come before your Honors 
and ask your Honors to dO,-to say 
that a member of a board. the highest 
ecclesiastical body in this Church, 
holding office indefinitely, having great 
judicial powers to discipline the mem
bers, to expel the members for mis
conduct, for heresy or what not, and 



having power as a body of four over 
the expenditure of vast sums of money 
that Mrs. Eddy intended by Ibe by-law, 
Article I, Section 5 of the by-laws, 
dealing with these By-Law Directors 
-"A majority vote or the request of 
Mrs. Eddy shall dismiss a member"
that is the language-"A majority 
vote or the request of Mrs. Eddy shall 
dismiss a member"-that Mrs. Eddy 
intended that a majority at any time, 
tor the purpose of stifling a sincere 
difference of opinion between itself 
and the minority, could, without notice 
and hearing, without any opportunity 
to defend and explain, peremptorily 
eject a dissenting minority, and find 
it when the minority was dissenting 
on principles of common honesty and 
common decency, as in this case. Are 
your Honors prepared to reach such 
a conclusion as that? 

Then came these motions to reopen 
the case after the report had been 
filed, and they were denied by the 
Master, with the significant finding 
that they. were not surprised, that Gov
ernor Bates was not surprised, by the 
Master's ruling that the Dittemore 
issue was to be decided in this case as 
of March 25, 1919, and that it would 
be unfair to Dittemore and to the 
plaint.ift's, who had made their prepara
tions and changed their position on 
the faith of the definite agreement, to 
reopen the case at that stage for the 
introduction of further evidence, espe
cially when the turther evidence was 
not particularized or mentioned. 

Then came a motion made before 
Mr. Justice Crosby in this court, to the 
same effect-to compel the Master, 
after they knew what the decision was 
to be, to let them put in some vague 
additional evidence, without specifying 
what it was. He heard that whole 
case, he heard th!El facM, he made a 
decision on the facts he had before 
him, the draft of the Master's report, 
and he denied that motion; and your 
Honors are asked, sitting here without 
the knowledge that Mr. Justice Crosby 
had of the facts and of the evidence 
produced before hIm in support of 
this claim of injustice and surprise
you are asked to reverse the finding 
of a single justice, into which ques
tions of fact necessarUy entered. of 
which your Honors have rio evidence 
whatever. Of course your Honors 
cannot do it without reversing the uni
form practice not only of this court 
but of other courts of equity in deal
ing with the findings of a single judge 
or of a master. 

Now, I assume that Governor Bates 
understands now, if he did not under
stand on August 2nd, as I claim he 
did, that this Issue has been decided 
between himself, his clients, every one 
of them, all of whom had their day in 
court, and Mrs. Knott and Mr. Ditte
more. It Is res adjudicata If this find
ing Is upheld. I understand tbat he 
does not now take the position that 
the exceptions which he has taken to 
that ruling should be overruled, be
cause the Master has not decided any-

. thing as between Dittemore and his 
clients, but only as between Ditte
more and the plaintiffs. He does not 
take that position. The only reason 
he objects to thi~ is because he knows 
that what the Master intended to do, 
and what he has done, is to make a 
finding as between the parties de
fendant in a case which will be bind
ing only in the case of Dittemore v. 
Dickey; and it is only on that hypothe
siS that I find it necessary to argue 
this case at all. That Is what we say 
the Master did do, and that is what 
Governor Bates said he had no right 
to do. Now, If that Is what the Mas
ter intended to do, I have cited in 
my brief a number of authorities for 
the proposition that he vIola~ed no 
rule of equity practice or procedure 
In doing that In this state of the 
pleadings and on the agreements 
made on August 2nd. I will call at
tention to only one of them, Corcoran 
v. Chesapeake Canal Co., 94 U. S., 741, 
a case precisely in point. There Cor
coran, who stood in a dou1ble capacity 
of a coupon holder of the bonds of 
the Chesapeake Canal Company, and 
a trustee under the mortgage whIch 
secured the bonds, brought an action 
to recover on overdue coupons, and 
the defense, and the only defense, to 
that action was that in a previous suit, 
brought by the State 01 Virginia 
against the State of Maryland, Cor
coran and hIs co-trustees, that issue 
had been decided between the de
fendants in that case on conflicting 
·answers, although not between the 
plaintiff and any of the defendants. 
Exactly what happened here! And 
the Supreme Court of the United 
States said that that settled the mat
ter; they said, We do not look at 
technicalities if in truth and in fact 
the people have had their day in court, 
have had their chance to argue and be 
heard on that question; It does not 
make any difference whether they had 
it in their capacity of defendants 
against other defendants, or in their 
capacity as defendants sued by plain
tufB. 

All this talk about a cross bll! is 
perfectly beside the point In a situa
tion ot this character. It would be 
necessary. in order to refute what the 
Master did, in order to show that this 
agreement COuld not be legally car
ried out, to show that It violated some 
fundamental principle of equity prac
tice and procedure; and that cannot 
be done. I call your Honors' special 
attention to that case of Corcoran v. 
Chesapeake Canal Company, as well 
as to other cases, of which there are 
a considerable number. I do not do 
It because I think that the matter is 
doubtful, because it seems on the face 
of it common sense. The proposition 
that when parties take an agreement 
like the agreement which we have 
here, when the plaintiffs have no Issue 
with either of them, as Governor 
Bates says on the BubJect, this court 
wll! say that they cannot do what they 
want to do, that for the purpose of 
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accelerating the trIal of the case In 
court and gaining the advantage oi 
speed they cannot lfUgate, When they 
have spent 27 days in putting in r
many, and two days (as Gave " 
Bates did) in arguIng the Dittemore 
issue, that there is something mys
terious and against public policy in 
such a proceeding, Is simply mon
strous-it is laughable enough in it
self, and there is no necessity for the
citation of authorities on it. 

Now I continue: That the Master's. 
conclusIon that Dittemore was both a 
deed director and a by-law director is 
perfectly sound on the evidence and 
on the facts found by him, on those 
ten premises, or on seven ot them. It 
is admitted that he had no notice and 
hearing. In the first place. it is ad
mitted that the deed of September 1. 
1892, contained no provision for the 
discharge of a trustee. That ends that 
matter. so tar as that is concerned. 
No vote of five people or of tour people 
can eject a man who is trustee under 
that deed, where there is no right 
given in the deed to the majority to. 
eject a co-trustee; they have got to. 
come to the court for that. That is all 
that there is to that. The only ques
tion is, could they eject him as a by
law director? That is the only ques
tion of any consequence here; and on 
that question your Honors are familiar 
with the cases; If you are a member 
of a body ,having tenure of office dur~ 
ing good behavior, it it is a delibe( 
tive body, it it is the highest body .~ 
the organization, be it a club, a churchp 

or What not, when you see fit to make 
thirteen written charges against a 
man you cannot legally accomplish 
his ejection from the board by a vote 
without giving him any chance to 
meet the charges and to show that 
they are not true. It Violates the most 
elementary principles of Anglo-Saxon 
law, and I have quoted in my brief 
some striking statements from both 
English judges and American judges. 
the judges of this court, on that sub
ject. 

Now, it is said that there is no pro
vision in that by-law for discharging 
for cause. It is said that it says, "A 
majority vote or the request of Mrs. 
Eddy." Mrs. Eddy could not do It; 
she had died, she had passed on, and 
so of course she could not do it; she 
could not make any request, and did 
not. So that it reads, "A majority vote 
shall dismiss a member." But the 
Master rUled, and quite properly, in 
view of the caees, especially in view 
of one English case, that It Is to be 
presumed. in the absence of explicIt 
language to the contrary, that the 
parties did not Intend such an unfair 
proceeding as that a minority of a de
liberative body should be subject tr 
instant arbitrary dismissal at the wi\ 
and pleasure and whIm of a majority; '
and In the case of Innes v. Wiley, 1 Car. 
& K., 257, a recent EngUsh case, which 
I have discussed, as well as several 
other cases in this country, that ques
tion Is considered. That was the case 
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of a club. The by-laws did not con
tain any provision for dismissal, ex
cept that a certain committee might 
-dismiss a member. It did not say "for 
-cause." The English court read that 
language into it, saying, We will not 
assume that they meant to lay the 
basis for injustice and brutality un
less they said so, unless they said ex
plicitly that they meant to dismiss a 
member without cause. And so the 
'Court said that unless they said that it 
meant so and so, they would say that 
i~ meant for cause, tor reasonable 
-cause, anything that a reasonable man 
would suppose disqualified one from 
being a Dlember of that club; and they 
said, You shall give your man notice 
and hearing; and the mao. who had 
been dismissed, was reinstated, and 
the whole proceeding was declared 
void. There are numberless oth~r 
cases to the same effect. In other 
'Words, you have got to find, if you seek 
to maintain arbitrary and autocratic 
power. which is what these gentlemen 
want to do in these days of the twen
tieth century-if you seek to put upon 
an instrument like this an expression 
which will give absolutely arbitrary 
power to men to expel a brother mem
ber, you have got to find it, it has to be 
stated. in clear and plain language. 
That has been the effect or the rulings 
of courts of justice in the twentieth 
cen,tury, and in the nineteenth century, 
too, and it Is a ruling that is consistent 
with the principles of decency and 
fairness and justice and everything 
else. Any other ruling would not be 
consistent with the spirit and the letter 
of the laws under which we have lived 
and which we have prospered. 

Now, it is said that the directors 
were a corporation under that deed; 
that Mrs. Eddy succeeded in making 
them a corporation; and, if so, their 
number could be increased, although 
it is admitted that if they remained 
trustees, no subsequent change of 
mind on Mrs. Eddy's part could possi
bly increase the number of trustees 
under an executed instrument. I 
have already discussed that. Her 
declaration or fiat could not possibly 
do It. It needed the fact of similarity; 
It needed the fact of their being offi
cers of a church, and being officers 
similar to deacons and church war
dens. That fact had to exist. Mrs. 
Eddy could not create that fact except 
by making them similar, and she did 
not do It. They are not elected; they 
are a selt·perpetuating body; and their 
powers are far greater than and dif
ferent from the powers given to dea
cons and church wardens. Conse
quently that' effort was ineffective. 
Neither could the legislature, by as
suming a fact to exist that did not 
exist, create it. There is no power 
to create facts in this country or in 
any other country. You cannot create 
something out of nothing by assuming 
It or saying that It Is true. 

It has got to be true. That I say 
with reference to the two statutes 
passed In 1913 and 1917, upon which 

the Attorney·G~meral somewhat relies. 
And they were not officera; they were 
not omcers of any church at the time 
that ·Mrs. Eddy made this deed; there 
was no church in existence for them 
to be officers of. It did not come into 
complete existence until three weeks 
later~ Therefore the very basis of 
similarity disappears, because they 
have got to be o1flcers before the ques
tion can arise whether they are eim
lIar. 

Also there are provisions that are 
wholly inconsistent for reconveying 
the property. Chief Justice Shaw, In 
Weld v. May, 9 Cush., 181, made some 
very striking remarks concerning the 
methods of organizing churches, away 
back in the beginning of the last cen· 
tury. He said that people have their 
choice between two methods. It they 
want to operate under the ancient 
statute, which is now Revised Laws, 
Chapter 37, section 1, which is ap
plicable to officers so similar to 
deacons and church wardens as to be
come a corporation for the purpose 
of holding property, they can organize 
their church. and elect people, and 
make them similar, and then those 
people will be a. corporation for the 
limited purDose of holding property, 
not for the purpose of expelling other 
people. but for the limited purpose of 
holding property; or, it they do not 
want to do that, and get the flexibility 
which comes from that, they can make 
a trtJst deed, but they cannot do both 
things. The two things are incon· 
5istent. 

A similar suggestion was made in 
reference to the .Jackson deed by the 
Chief .Justice of this court in the case 
of Crawford v. Nies, 220 Mass., 61, 
where those two methods were con
trasted, and it was held that the prin· 
ciples of the doctrine in the Dartmouth 
College case, and the case of Cary LI
brary v. Bliss had to be complied with; 
that neither the donor nor even the 
legislature has the power to alter any 
essential feature of the trust; whereas 
if you see fit to do it, as many people 
did In the early days, by the method 
similar to that which Is adopted In 
the case of deacons and church war
dens, you get certain advantages, and 
you also get certain disadvantages; 
and Chief Justice Shaw In that early 
case showed clearly the distinction, 
and pointed It out, and that distinction 
has remained ever since in our law. 
There is not any time for me to go 
into the intricacies of the Massachu
setts ecclesiastical questions, even it 
I cared to do It or had the ability to 
do It, but those distinctions I think 
should be constantly kept In mind. 

Now, Mrs. Eddy had always supposed 
that what she had done was to make 
these people a Corporation.. She 
did not realize the mistake of law 
Into which she had fallen. She real
Ized, as she states In a letter which Is 
an exhibit here, that Mr. Samuel Elder 
had told her that for some reason the 
five directors could. not take title to 
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real estate, and so she conveyed it 
to four, although there were five di
rectors, under the by-laws, and she 
said to Mr. McLellan, to the fifth di
rector, III am sorry that you cannot 
take title to real estate, but Mr. Elder 
says that it cannot be done." She 
realized that for some reason that was 
not possible, but what the reason was 
she obviously did not understand; and 
she labored, as have all her followers 
since, under the mistake of law that 
she had made these four people a 
corporation, and that therefore she 
could increase their number, although 
not for the purpose of taking title to 
real estate; and therefore it was ong 
body instead of two. 

Now for the first time the facts are 
aU before the court and the situation Is 
cleared uP, and in Chase v. Dickey, 
where nobody contested the proposi
tion, nobody argued one way or the 
other, everybody took it for granted 
that these by~law directors were a cor
poration, because of their Similarity to 
deacons and church wardens under the 
Revised Laws, Chapter 37. Section 1, 
were a corporation, that question .was 
not decided by this court, it was as
sumed, it passed sub silentio. The 
truth will have to be declared on a 
contested issue. This is the first time 
that the question assumed In that case 
has ever been presented as a contested 
issue in any court.· That is the reason, 
I suppose, why these people kept only 
one set of records, which is the fact. 

Now, the next objection is that the 
record of the meeting at which he 
was elected shows that he was elected 
only a by·law director. They do not 
show anything of the sort. The Mas
ter finds expressly that when Mr. 
Dittemore was elected a director in 
1909 he was elected in both capacities, 
both under the deed and under the 
by·laws; and the records show it. 
The parties were acting under the 
supposition that it was one board. 
but the Master finds that the boards 
always acted together, that the boards 
were always unanimous until this 
came up, that everybody was elected 
by a unanimous vote, and therefore 
the participation of the fifth man had 
no effect at aU. That Is obviously 
true. 

Now, as to the tenure of office, I 
have said all that I care to, except on 
the subject of the notice that Is 
required. 

There are a great many provisions 
in this Manual concerning the dis
cipUning of members, and everyone of 
them requires some sort of not~ce and 
hearing, and there is one provision in 
regard to the dismissal of the entire 
Board of Directors at onee, on com
plaint of any member or Mrs. Eddy 
herself. It says there shall be a com
plaint and a finding as to whether the 
complaint is true or not. It does not 
say a finding by whom; that Is left 
vague. Of course these prOvisions are 
not drawn as the judiciary committee 
would draw a. statute of Massachu
setts practice. They are loose in 



many respects, but the essential idea 
i.s that Mrs. Eddy recognized the ne~ 
cessity for fair dealing, and for notice 
and hearing, in ten or a dozen differ~ 
ent places in that Manual. Now we 
are forced to the conclusion that when 
the whole Board was to be dismissed 
Mrs. Eddy required notice and hear
ing, but you could dismiss anyone in 
succession without any notice or hear
ing at all. The whole spirit of the 
Manual is against any such concep~ 
tion as that. 

I ha\'e no more to say on the case 
of Dittemore Y. Dickey. I believe I 
have three-quarters of an hour more, 
if your Honors please, on Eustace v. 
Dickey. 

I now pass to a consideration of the 
case of the Attorney~General. This 
bill of the Attorney-General was 
brought on May 26, 1920, against the 
Trustees of the Publishing Society, 
the Directors, by which he means, 
Dickey, Neal, Merritt, Rathvon and 
Knott. He has assumed that Mrs. 
Knott has succeeded Mr. Dittemore. I 
suppose, both under the Deed and un
der the By-l ... ws-a somewhat start
ling assumption to make; and also 
against Mr. Dittemore on the ground 
of his claiming to be a Director, as he 
certainly is, and Judge Dodge has 
found his claim well founded; and also 
against the First Members, who he al
leges still exist and are too numerous 
to be joined as a body, and therefore 
are joined by three Or four repre
sentatives. That is of great import
ance. The Attorney~General asserts 
that the First Members are still in 
physical existence. They are all there: 
if your Honors please, only waiting to 
be reconvened if anyone sees fit to re
convene them, but he says they are so 
numerous that they cannot be joined 
as a body. 

and in 1908 they cooperated In their 
own abolition. 

They voluntarily had tried as hard 
as they could to get rid of the trust 
functions which they shared with the 
Directors under the Deed of 1898. but 
the Attorney~General tells us that 
they still exist and are too numerous 
to be joined Individually in his bill. 

Then he incorporates in his bill 
the pleadings in Eustace v. Dickey 
and the Master's report. It Il:! an 
extraordinary bill. He says in his 
bill that he has tried to intervene in 
Eustace v. Dickey, which is true. He 
did. He tried to intervene and filed 
a petition, and it was denied, and he 
so states in his bill, and no appeal 
was taken from it. Your Honors are 
entitled to look at the record and 
see that. Then he says, passing some
what outside the record, as Governor 
Bates did this morning, that it was 
suggested to him by the court that he 
file another independent proceeding 
instead of an intervention, and not 
do it on the relation of Mrs. Hulin, 
for whom he acted when he tried to 
intervene in the Eustace v. Dickey 
case, but do it on his own hook. and 
this is the bill that he has brought 
on his own hook. He never appealed 
from the denial of that motion to in
tervene in Eustace v. Dickey, and he 
is noW trying to hold up the case 
of Eustace v. Dickey indefinitely un~ 
til a large number of declarations, as 
he calls them-declarations of rela~ 
tionship between these two bodies, 
arid of doctrine and of religion, can 
be made to your Honors. coupled with 
an injunction that shall hold up the 
further progress of Eustace v. Dickey 
until the declarations have been made 
or it is decided that they should not 
be made. 

He wants your Honors to establish 
what he calls a dominant trust. He 
5ays there is a trust under the Deed 
of September 1. 1892, and another un:" 
der the Deed of January 25, 1898, but 
those are subsidiary. He says there 
is a great, over-hanging dominant 
trust, and It is caIled "The Mother 
Church;" and ·his whole bill Is built 

cause it disclosed to him every par
ticular of the objections that we make. 

In the first place, we say that his 
bill is built up upon perfectly sophisti~ 
cal reasoning. There is no third trust 
There is no meaning to the expres2 
sian HThe Mother Church con-stItutes 
a dominant public charitable trust." 
What does that mean? It must mean 
either that The Mother Church ,is the 
trustee of some trust or is a benefici-
ary of some trust. "The Mother 
Church constitutes a public charitable 
trust:' that is what he says, and it is 
a dominant trust, and these others 
are all subsidiary. 

Now, what he has done in this bill, 
as appears by reading the exhibits 
annexed to it, including the Master's 
report, by which he is bound-because 
he doesn't contest a single one of the 
Master's findings of fact, he does not 
allege that the Master has made ana 
erroneous finding of fact-but his at
tack, as also Governor Bates' attack. 
is on the rulings of law. It is noth~ 
ing but another attempt to get a re
litigation of these issues of law which 
the Master was obliged to make under 
Judge Loring's ruling in order to find 
~ny facts at all in this case. That 15 
what the bill is attempting to do. 

We think it is an attempt to build 
up this dominant trust by subtracting 
items and particulars from the trust 
of September 1, 1892, and that of Jan-
uary 25, 1898, and creating The Mother 
Church, by which it appears from his 
brief he means the five By-Law Di
rectors, the Trustees of this new chari
table trust, and for his instrument of 
trust he looks to the Church Manual. 
but he does not tell us which one of 
the 73 Manuals he looks to; and for 
the property of the trust he relies upon 
a general allegation, in Paragraph 
6 of his bill, that millions of dollars 
have been given-in the p..Lssive voice 
-he does not say by whom or when or 
for what purpose-that millions of 
dollars have been given to The Mother 
Church, to be administl?red by the 
church under the Church Manual and 
in accordance with the terms thereof; 
and be asks your Honors to find that 
the five By~Law Directbrs are the 
trustees of millions of dollars for char
itable purposes, 'Which, you will dis~ 
cover somewhere. if you read this 
book as to the discipline of the mem
bers, in the Church Manual, without 
telUng us which Manual of the 73 that 
have been issued. since 1895 you are to 
look at, and that that trust is so much 
superior to the trust or 1892, although 
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That is of some consequence to 
realize-that those First Members are 
in existence today. They have tried 
as hard as they could to get rid of 
their functions under the Deed of 1898. 
They had the sole right under that 
Deed, without the Directors, to dis
!pose of all the annual profits of the 
Publishing Society. That was given 
to them solely. They had the joint 
right with the Directors to declare 
vacancies in the trusteeship of the 
Publishing Society; and in 1895. when 
the Manual was first adopted, they 
transferred to the Directors, meaning 
the four Deed Directors, the power to 
elect their president, treasurer and 
clerk. But they retained all their 
other powers, to discipline members, 
and to vote on other subjects. In 
1901 they passed a vote saying that 
the business of The Motlier Church 
shall hereafter be conducted by the 
Board of Directors, meaning these 
Deed Directors, persons who were not 
omcer. or the church at all but had 
been selected for another purpose by 
Mrs. Eddy. In 1903 they were abol
Ished-I mean, In 1903 their names 
were changed to Executive Members, 

up around the loose unanalyzed as
sertion that The Mother Church, 
which means, we admit. the First 
Church of Christ, Scientist, in Bos~ 
ton, is a public charitable trust. He 
says if your Honors could only get 
th;lt conception then you will be. able 
in his bUI to settle all these erroneous 
rulings which the Master has made 
in Eustace v. Dickey, and to settle a 
great many other questions besides;· 
and if you cannot settle them on the 
Deedb then you can invoke the cy pres 
doctrine; and create new boards to 
exercise the functions which the First 
Members have abdicated, althOUgh 
they still exist and are made parties 
to his blll. 

Now, we have demurred to that bill, 
that information. He calls our de
murrer prol1x. and it is rather prolix 
and argumentative-too much sa, be· 

it did not come into existence ex 
hypothesi until three years later, that 
you ought to control your conception 
of the Deed or 1892 and the Deed ot 
1898 so that It will fit Into his interpre
tation of the imaginary dominant trust. . 
In that way they hope to accomplish, ( 
in a round-about method, what in a 
stand-up fight they could not accom- . 
pUsh in Eustace v. Dickey, namely, 
get this Master to rule that a person 
having made a deed or trust, declared 
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it . and executed it. could not change 
it afterwards by any change of heart 
or mind whatever, and that an exe
cuted instrument once made cannot be 
altered just because you wish you had 
made it in some other way. and that 
mistakes of law do not make the mis
takes right. They are st!ll mistakes. 
Although you do not understand the 
legal consequences of your acts the 
consequences are there just the same. 

All those things are what trouble 
the AttorneY-General, because they 
trouble the Directors, because they 
trouble Governor Bates' clients This 
bill is an attempt, by creatin"g this 
so-called imaginary dominant trust 
and whittling down the other trusts t~ 
get th~ material and blocks to build it 
.out of, to get these fulings of the Mas
ter in Eustace v. Dickey ·reversed, to 
get the case suspended or enjoined 
and opened up for one further fact
that old fact that they are after so 
much, that they think will do them so 
much good, the only fact they can find 
-and we admit by the demurrer of 
course that it exists, although we deny 
as a matter of fact it ever existed 
-he wants you to reopen that case and 
give him the rIght, as he tried to do 
in Eustace v. Diekey when he sought 
to intervene,-to reopen this case so 
Ulat the 1\-Iaster or somebody ean find 
that before September 1, 1892, there 
existed a church with a body of per
sons called directors, and that that 
ought to alter the construction of the 
Deed of September 1, 1892. With that 
single exception he makes no contest 
as to any facts found by the Master 
in the Eustace v. Dickey. 

Now we say that not only is there 
no dominant trust, 'but if there is he 
shows no ground ~or intervention or 
information. What' are the grounds 
for the Attorney-General to bring an 
information on? Failure of trustees 
mis~onduct of trustees, misapplicatio~ 
of trust funds, failure of purposes, 
failure of administrative machinery. 
Not one of those is alleged in regard 
Ri this dominant trust There is Some
tbing alleged by him in regard to the 
trust of 1898, which I think is the milk 
in the cocoanut. He says there the 
First Members, who are so numerous 
that he could not make them all par
ties, have ceased nevertheless to exist 
as an independent body. although they 
still exist in this world, and that 
therefore your Honors must vest the 
powers which the First Members had 
to dispose of these net profits of the 
Publishing Society, and to join with 
the Directors in discharging trustees
you must vest it in somebody else, and 
he wants you to vest it in the five 
By-Law Directors. 

Now, he says there anyway is an op
portunity for the cy pres doctrine to be 
invoked, and that is enough to sustain 
my bill. He does not contend that 
there Is any failure of administrative 
machinery under the Deed of Septem
ber 1, 1892, or any lallure 01 the pur
pose 01 that trust. The trustees are 
Etlll there, the buildings are there, con-

tributions are coming in, ,services are 
being maintained, worship is being 
maintained, people are being paid, just 
as required by that deed. There is no 
failure there. But there is, he says. a 
failure in two respects under the Deed 
of 1898: One that there Is nobody left 
to dispose of the net profits, although 
the Directors have been doing it right 
along. There is a question now raised 
as to whether they had a right to do 
It. Second, there Is nobody left to dis
charge a trustee; Mr. Rowlands may 
not have been legally discharged; 
therefore your Honors are to vest the 
power to discharge a trustee, arbi
trarily and without cause-you are to 
vest it in these men who have cooked 
up schemes as this Master finds, to do 
an injustice to their brother religion
ists, who have been scheming and plot
ting with lawyers to get people out of 
one trust or another on false charges. 
The Attorney-General of Massachusetts 
comes here and asks you to resolve 
every doubt about that power so to act 
in their favor. and if they have not 
got the power to give it to them, so 
that they can complete the transaction 
that they have started, later arrested 
by injunction, and discharge Mr. Row
lands on false charges, and discharge 

:Mr. Dittemore on equally false charges. 
Is it conceivable that such a request 

as that, when analyzed and brought to 
the light. can be received favorably by 
a court of justice, by a court of equity, 
by a court of Massachusetts? 

We maintain that the Attorney
General's information can be main
tained on one ground, and on one only. 
and it is fortunate that it is not here on 
other grounds, because I think it 
would never be brought on the only 
ground on which it ought to have been 
brought-and that is to remove from 
office. if there is any dominant trust, 
which we deny, the people whom they 
allege are trustees of it-Dickey, Neal, 
Merritt, Rathvon and Knott; and if 
there is no dominant trust, to remove 
from the trusteeship under the deed 
of September 1, 1892, Dickey, Neal and 
Rathvon. on the ground that on the 
Master's findings, adopted by the At
torney-General in his information, they 
have shown themselves totally Unfit 
to be members of any board of trus
tees, public or private, charitable or 
the reverse. 

But I think that when you come to 
hea_r the Attorney-General's argument 
in this case he wIll make no request 
of your Honors to reopen that bill for 
that purpose, or to permit him to 
amend it into a bill to remove these 
trustees. We do not deny the general 
power of the Attorney-General to ad
minister public charities; of course it 
exists, irrespective of the statutes, at 
common law. We make no denial of 
that. There are, however, limitations 
of that power, and one limitation is 
this, declared IIrst In Old South vs. 
Crocker, which has been overruled on 
all points except one, and declared 
again in Attorney-General vs. Clark, 
167 Mass., page I, r think, and that Is 
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that where there is a person or a cor
poration having to sue for a fund or 
the profits of a fund held for a public 
charity, the Attorney-General has no 
right to intervene at all. 

Now, ont.. of the grounds, in addition 
to the joint power of removal and dis
position of net profits, on which he 
also seeks to maintain this informa
tion, is that Mr. Whipple's clients are 
retaining in their hands pendente lite 
many h:lndreds ·of thousands of dOl
lars' worth of prOfits, and ought to be 
required to pay them over. But the 
Deed of Trust· of 1898 say.g that the 
trea.surer of the church is the one that 
shall nceive those profits-sue for 
them and receive them; and the At
torney-General cannot maintain an 
information to obtain definite, specific 
funds, when by the terms of the very 
instrument under which he is acting 
the funds are to be paid to a definite 
individual. who he alleges in his bill 
still exists, namely, the treasurer of 
the church. So yOu cannot maintain 
that bill on the cy pres doctrine either 
to vest the power of dfsposing of these 
profits in this BO'l.rd of five Directors, 
when you allege that the people who 
have the right to that power still exist 
and the only trouble there is they 
won't exercise it-that is not a failure 
of an administrdth- e feature in the 
sense of the law. The failure of ad
ministrative machinery mean:: either 
the death of the person in whom the 
power is vested, or the abolition by 
law of the offici2,~ body, as in Benja
min Franklin's will case, Boston vs. 
Doyle, where, your Honors will re
member, the selectmen of Boston were 
given, jointly with the ministers of 
certain churche:::: the power to dis
pose of the fund, were abolished by 
the charter of Boston, and a new body 
w3:s cre:l.ted, called the Board of Al
dermen, meubere of the City govern
ment. That was treated as a failUre 
of an administrative feature, because 
the official body had been absolutely 
abolished. But. as the Master says, 
no one han ever heard of treating the 
voluntary abdication of people who 
still exist &.s a ground for vesting the 
power that they possess in somebody 
else. That is. not a failure of admin
istrative machinery. 

In Attorney-General vs. Winthrop, 
as well as in the recent caSe of Eliot 
VS. Trinity Church, your Honors took 
occasion to make some very pointed 
remarks about the limits of the cy 
pres doctrine. It is not a matter of 
expediency. You cannot do it be
cause, as in Attorney-General v. Win
throp, it was thought more conven
ient to have another body of men, less 
expensive. The treasurer there want
ed to reaign and let Harvard College, 
r think, take the fund. and they urged' 
how cheap and inexpensive it w:ould 
be. This court said that that cannot 
be done, that Is not a fallure; the 
mere volunta·ry abdication of: the 
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function Is not a fallure of adminis
trative machinery. 

In Eliot vs. Trlnlty Church the 
Chief Justie:e of this court made simi
lar remarks; not for expediency, not 
for cheapness, not for honesty or in
terest, as this bill alleges, not be
cause it is desIrable or because you 
wish it could be done-none of those 
reasons are sufficient. A failure of the 
machinery in the sense of the law, not 
a failure in the sense of the wishing'S 
and feelings and emotions of a body 
of religionists, is necessary. 

Now, I have analyzed the para
graphB in the bill which tend to show 
that there is any such dominant trust. 
There isn't anything except allega-. 
tions about that millions of dollar.s 
have been given. Mr. Abbot, who 
wrote the brief, undertakes to say 
that if you search through the Manual 
you will find a provision for the pub
lication of Lesson Sermons, or, rather, 
for their use, and that that alone 
would be a public charitable trust. 
Well. poosibly it would. But if you 
look at the Deed of 1898 you will 
find that that very Deed requires 
the Publishfng Society Trustees, Mr. 
~:-n.ipple's clients, to publish Lesson 
Sermons; and they have simply ig
nored that fact-and It Is ·a fact, and 
have used it as an item to build up 
this dominant trust. And so with all 
the other things. The Manual is not 
an instrument of trust: it cannot be 
tortured into a declaration of trust. if 
it could you would have to find which 
part of the million was given when 
the first edition came out. and which 
part when the sixth, seventh, eighth, 
ninth, and So on, came out. You would 
ha,e to distribute these moneys 
which were in fact given for the pur~ 
p,?se of being expended by the four 
Trustees, under the Deed of Septem
ber 1, to maintain public worship; 
you would have to distribute that sum 
all axound. You would have an tm

·possible problem. It is not so; there 
is all there Is to It. 

In that way they can get your 
Honors to hold up the decIsion in 
Eustace v. Dickey and to reverse 
Judge Dodge, although you would not 
do if. in the case of Eustace v. Dickey. 
There are one Or two other provisions 
which he takes out of the Manual and 
says from those he drew the con
clUsion that thIs was a charitable 
purpose. Were they there when the 
million dollars was· given? What 
part of the million dollars was given 
when that particular provisIon was 
there? When you analyze it you see 
it wasn't intended as a charitable pur
pose. Mr. Krauthoff makes much of 
the contention that the Manual is part 
of the religion of Christian Science. 
The Manual is not part of the re~ 
Eglon of Christian SCience In 
the sense in which the Attorney
General represented It. It Is a book 
on discipline. The religion of Chris
tian SCience is in "Science and Health 
with Key to the Scriptures." That Is 

the only test Mrs. Eddy made for fit
ness for trusteeshIp under the deed 
of 1898. She does not say people who 
believe in the Manual. She says peo
ple who believe in and practice Chri-s
tian Science as taught by me in my 
book, "Science and Health." All this 
effort to magnify this book, these dis
ciplinary rules changing 73 different 
times, one of the provisions a tax of 
a dollar a year per head, and they 
tell us serIously that It is part of the 
religion of Christian Science to pay 
a tax of a doUar a year. And you 
will find throughout the administra
tive and bUsiness features in the 
Manual nine-tenths consists only of 
such provisions as that. And they 
have the assurance for purposes in 
order to beat Mr. Dittemore and per
petuate this fraud that was committed, 
this gross injustice, to force upon that 
document a construction which any 
candid reader can see it was never 
intended to have. That is the trouble 
with the Attorney-General's bill. That 
Is one trouble with the Krauthoff bill, 
the other trouble being that the At
torney-General ought to have brought 
it so that when it was demurred to 
he would be the sufferer and not Mr. 
Krauthoff, because it is demurrable 
whoever brings it, and doubly demur
rable when brought by Mr. Krauthoff. 

Then the Attorney-General under
took to urge your Honors to find that 
this Christian Science Board of Direc
tors was incorporated, and he relies 
on two statutes, passed after Chase v. 
Dickey was decided. Your Honors 
remember the reference there, that it 
was a gift to a church, and it could 
not have an income of over $2000 a 
year. And the Attorney-General came 
in. and at his suggestion your Honors 
held that that statute must be en
forced. Then he proceeded to discuss 
the validity of the trust irrespective of 
the statute, because you said the stat
ute did not affect the advisory power 
-only the recipient-and you as
sumed tbat these people were a cor
poration. Then after that there was a 
statute passed which authorized the 
Mother Church to take that bequest 
under Mrs. Eddy's will. Meantime six 
trustees had been appointed by the 
Court in New Hampshire, and they 
took It. Nothing was ever done under 
that statute. The utmost effect that 
that statute could have would be to 
say that the question that your Hon
ors raised there about public policy 
was settled in favor of religion-the 
religion is not against public policy. 
Therefore it 1s a dead letter. It does 
not undertake to create these men or 
anybody else a corporation. It sim
ply removes the bar of the $200.000. 
and it simply declares by inference 
that the religion of Christian Science 
Is a public charity. 

Then be says another statute was 
passed in 1917. 'That Is true. There 
was a statnte passed In 1917 for the 
purpose of accomplishing the same 
purpose apparently, of removing any 
doubt as to the pu~lIc policy, and I 
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think the first section speaks of Th 
Mother Church as a "body corporate ~ 
It does not constitute it a body corp~ 
rate, but it refers to it as a body cor' 
porate, evidently on the same assum , 
tion that Mrs. Eddy made, and that 
everybody else has made, that she SUc
ceeded In her deed of 1892 In making 
those four men similar to deacons and 
church wardens, and making them ot
ficers of the church, 60 that the legIs
lature and everybody else assumed it 
was a corporation. Now, even the leg
islature of Massachusetts, if your 
Honors please, can make a mistake at 
law, and here is a conspicuous illus
tration of where they made one. They 
assumed that the four self-perpetuat
ing autocrats of the Christian Science 
Church were officers of the Church 
and were similar to deacons and 
Church wardens, elective officers with 
different powers entirely. That is 
where they made a mistake. That 
statute does not create these people 
a corporation. It refers to them as a 
corporation. 

If the question arose as to Mrs. 
Eddy's will it might be important to 
inquire whether the legislature can 
create a fact by assuming it. But I 
do not think it is specially significant 
now. Of course it cannot. There is 
no such effect to the statute. 

Then that statute went on to declare 
in the second section: 

.. All deeds, gifts or grants . 
heretofore made"- ( 

heretofore niade"-
"or hereafter made to The First 
ChUrch of Christ, Scientist, in Bos
ton, Massachusetts; ... The Mother 
Church; The Christian Science 
Board of Directors"-

and so on-"shall be vested" -
I think it says-

Mr. ABBOT. "Shall be deemed." 
Mr. THOMPSON. I want to be sure 

I get this right. 
[Examining statute] 

"shall be deemed as giVing, grant
ing, conveying, devising or be
queathing the property mentioned 
in such instruments to The First 
Church of Christ, Scientist, in Bos
ton, Massachusetts, unless the con
trary really appears from the in
strument, and the titles passing re
spectively by such Instruments 
shall be and the same hereby are 
vested in The First Church ot 
Christ, Scientist, in Boston, Massa
setts, subject to any limitations 
governing any trust expressed in 
any such Instrument." 

The provisos underlie the statute. If 
they do not. the statute is not worth 
the paper it is written on. You can.:. 
not after establishing a public chari
table trust-the Legislature cannot 
vest the title in somebody else. f~ - . 
Library v. Bliss (151 Mass. 36~ 
st!ll law here. So Is the Dartmouth 
College case, and so are others more 
recent-era wford v. Nies (220 Mass. 
61), where your Honors had occasion 
to consider the same question: Attor-
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ney~General v. Armstrong· (231 Mass. 
196). if I remember correctly. 

That statute was a blundering at
tempt by somebody who had not yet 
grasped the fact, or who was afraid It 
might turn out to be true, that Mrs. 
Eddy had not succeeded in making 
those four men a corporation, because 
the fact dId not exist on which alone 
they could become one, and fixed it up 
by a statute, which. if It has the effect. 
Is unconstitutional, but which contains 
so many provIsos that it has nO ef[ect 
at all. And so we are brought right 
back to where we started. 

In the beginning the .Attorney-Gen
eral sayS this Church was unincor
porated. and it was a voluntary organ
ization. There is nothing in his bill 
to show it ever changed its form, and 
therefore I am now speaking of not 
the trustees under the deed of 1892. 
The preliminary organizations all went 
along and reaped the benefits of this 
building built by the trustees under 
the deed of 1892. The bill comes back 
to where it started from. It comes 
back to the proposition, to shOwing. 
when you analyze it, that this Church 
Is just what it always has been, a 
voluntary, unincorporated association. 
That is what the defendants, the di
rectors, have always contended that 
it was, not a corporation at all. never 
has been a corporation; that the di
rectors have not been a corporation; 
that this church is different from any 
other Church that we know about in 
having no power over its services, no 
power over its building. the members 
have no power at aU, the First Mem
bers used to. but they long ago gave it 
up; that they are simply the benefi
ciaries of the free will and power of 
four trustees under the deed of Sep
tember 1, 1892, of a public charitable 
trust made by deed in 1892. September 
1. That is all there is to it. that Is 
all there has ever been to it, and all 
these elaborate efforts of Mrs. Hulin 
and others to change that situation are 
just throwing dust In the eyes of any
body who wants to get at the fact. 

It cannot be denied that It wonld 
be desirable-it would be desirable, as 
the Master says, if the Directors had 
more control over the trustees of the 
Publishing Society than they did. No 
doubt. It cannot be denied, as the 
Master explicitly finds, that Mrs. 

-Eddy changed her mind, changed her 
intention after she had drawn the 
deed of 1898. He has explicitly found 
tbat. She changed her mind. That 
cannot be denied. Nor can it be de
nied that if she had the legal power 
to change her mind, to change her 
previous acts, it might be desirable. 
But nobody bas the power to get rid 
of the consequences of his acts, 
whether they are legal consequences 
or moral. they stand and cannot be 
changed. It is not necessary for the 
purpose of exalting Mrs. Eddy and 
showing her proper respect-it is not 
necessary to argue, as Mr. Krauthott' 
does In his brief, that she alone of all 
the citizens 01 this State had the power 

to change the legal consequences of her 
acts and make something happen 
which no other person could secure by 
changing her mind after she had made 
an executed instrument. 

If the Legislature cannot do it, no
body can do it In this state, and It Is 
not of any use to come here and try 
to r.epresent that· because it is de
sirable, because we wish he could, it 
has happened. We are dealing with 
legal principles. This case must be 
decided just like any other case, irre
spective of what people want, irre
spective af what they wish they had 
done. What they did had its legal 
e1l'ect. It has had it ever since, and 
always will have. They did not under
stand it. They made mistakes as to 
the consequences of their acts. Per
haps Mrs. Eddy was !II-advised, and 
perhaps not. Neither she nor her 
directors nor anybody else thoroughly 
understood those consequences. It is 
that misunderstanding that made the 
ambiguity iil. the term "Christian 
Science Board of Directors," not in the 
action or intent of Mrs. Eddy, because 
when she and others used that term 
they meant the original four direc
tors, afterwards erroneously supposed 
to have been increased to five. They al
ways meant the same thing. They did 
not o'bserve that in between those 
original four directors and the fifth 
one added in 1903 came the law of 
Massachusetts. They did not know it. 
All this litigation is simply the result 
of discoverin.g now what was not un
derstood during that time. 

Now. no acquiescence-and acquies
cence is relied on here more than any
thing else-no acquiescence, as Chief 
Justice Knowlton said in Doyle v. Bas· 
ton. can ever contradict or alter the 
non·ambiguous terms of a trust deed. 
You may acquiesce to the end of time. 
Everybody may acquiesce. The Attor
ney-General may come in formally. as 
h(' has here in his information. and 
say, "1 hereby agree right in this in
formation that this deed shall be al
tered." It cannot be done. The bene
ficiaries of a charitable trust are in
definite. They are people living. un
born people who cannot acquiesce 
today and may not want to tomorrow, 
and no acquiescence can alter the un
ambiguous language of a trust deed. 
Acquiescence and thIngs of that kind 
beome important when there is an am
biguity. when there is something to be 
ccnstrued. There is nothing to be 
'Construed in the deed of September 1, 
1892. The methods of succession are 
definitely determined and cannot be 
altered, and that is the whole trouble 
with this Utigation. I have a few more 
minutes? 

RUGG, C. J.-Yes. 
MR. THOMPSON-I will not at

tempt to go into further details In 
the Attorney-General's case. I have 
only discussed it in the most general 
and cursory manner. In our brief 
we have analyzed it in minute detail 
and I of course assume if there is 
any doubt in your Honors' minds, 
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what we have spent so much time and 
labor on will be g:iven proper atten
tion. So that you will find I think 
every detail that has not been touched 
on by me in oral argument is 
thoroughly discussed there. 

I will say this about the Attorney
General's cases. He says that at 
course an unincorporated association 
can be a trustee, and that it is ridicu
lous ta say it cannot. And he cites 
two cases-he cites a half a dozen 
cases where there were gifts appar
ently to an unincorporated associa
tion, but where it turned out there 
were two or three definite individuals 
ready to act and mentioned as specific 
trustees. Then he cites two more, 
the American Bible Society case, 
where it Is perfectly plain that there 
was no trustee mentioned in the will, 
and the Court sustained the bequest. 
But he failed to observe that the 
Court did it by appointing trustees. 
There are over 100,000 members in 
this church. The Mother Church in 
that sense means over ·100,000 people, 
-as Governor Bates says, 125,000. 
You cannot vest a title to property 
in a hundred thousand people as 
trustees. If that were the intention 
the Court of Equity would have to 
appoint trustees tor the unincor
porated body .. 

There are one or two other points 
I had in mind here. I think that Is 
all that I had in mind on the Attor
ney-General, I will just run through 
this brief and see if there is anything. 
(Examining these.) 

He alleges on page 28 at his brief 
that the bill avers ilnd the demurrers 
admit that continued control by the 
duly constituted authorities of the 
Church and the Christian Science 
Board of Directors as now constituted 
Is essential. That is not admitted on 
any fair construotion of the demurrer. 
It is partly an allegation of law, and 
he cites "Some passages which re
quire notice and hearing. He em
phasizes the great importance of hav
ing the literature published by the 
Publishing Society, controlled by the 
Directors. No doubt that is very im
portant indeed. Mr. Dittemore thought 
so and did his best to get It sustained 
until he was prevented by the im
proper conduct of his associates from 
carrying it out. 

Then he says: 
"The Manual sufficiently designates 

the Christian Science Board at Direc
tors as trustees to hold and manage 
the property described In the bill for 
the public charitable purposes de
fined in the Manual." 
What property? To make a chari
table trust you have got to have 
identifiable property of some definite 
kind with an identifiable declaration 
of trust. You have got to be able to 
point to something, either as in At
torney-General v. Bedard, orally, or 
some definite appropriation of definite 
property to some charitable purpose 
at sl)me definite time. You have got 
to have these three requirements. 



You cannot make a public char1table 
trust out of loose generalities. You 
cannot make one by saying that mil
lions of dollars had been given, when 
at the same time that they were given 
tllere were half a dozen declarations 
of trust-not only half a dozen. but 
seventy-three. 

This bill of the Attorney-Genera1'3 
utterly fails to show any dominant 
trust created at any particular time 
for any particular purpose. All that 
is created here is the trust to admin
ister the funds of this Church, the con
tributions, just as it would adminis
ter the real estate, and administer it 
for the purpose stated in that deed. 
Little by little additional functions 
were conferred bY the acquiescence o.f 
the parties and by the By-Laws of 
Mrs. Eddy, adopted by the First Mem
bers and Directors, upon the four and 
afterwards upon the five. Some of 
those functions went beyond what the 
deed of 1892 provided' for. Most of 
them did not. ].lost of the disciplinary 
function did, and some of the business 
functions did. But the fact that 
neither Mrs. Eddy nor anybody else 
realized the necessity of keeping the 
trust within the terms expressed, not 
imposing upon people duties which the 
deed did not impose, does not make it 
possib·le to take the excess, if any
YOU cannot put your finger upon any 
particular thing-take the excess and 
turn it into any new charitable trust 
for any such purpose as the Attorney
General mentions here. 

As for the case o.t Mrs. Hulin, as I 
pointed out, she has come here on a 
bill of exceptions. The· record does
not show any question of law at all, 
except the bare question whether there 
was absolutely no discretion to deny 
that motion. I want to call attention 
to this. It was heard on affidavits. 
The affidavits are there. They raise 
important issues of fact. This cuts 
under all question of whether she was 
a necessary party or a proper party, 
or anything of that kind. Is she act
ing as the secret agent of these di
rectors? That was raised by the 
affidavits. Was her newly-discovered 
evidence in fact newly-diScovered? 
That was raised by the affidavits. ·Is 
she stmply trying to get a new trial 
for these directors? That was raised 
by the affidavits, counter-affidavits. 

No\v, those questions of fact were 
decided. It must be assumed on ex
ceptions that they were decided 
againstj consequently even if she 
had a lien on specific property ill 
the hands or the Court, It Is the only 
time when there Is an absolute right 
to intervene. She would be thrown 
out because it would be assumed, the 
bill of exceptions 110t showing the 
contrary. that those questions of tact 
were decided against her and that 
she was not acting in good faith as 
:tn Independent party, but merely 2.8 

the agent of the directors to get a 
D(>W trial. She has no Independent 
interest. She does not claim any lien 

on the property in the control of the 
Court. which always gives an absolute 
right of intervention. She was not 
a necessary party to the suit, could 
not have been made a party. That ii 
an external controversy between t.he 
two Boards of Trustees. It Is a COD

troversy which, if It were a priva~t? 
trust. the beneficiaries would not be 
entltled to be represented In, and that 
is the difference in a public trust. 
This is a controversy where the 
trustee naturally represented the 
beneficiary. who would not have been 
entitled to be heard by counsel em
ployed by themselves. It is a con
test between two trustees, each repre
senting those beneficiaries, and 
neither the Attorney-General nor any
body else representing a beneficiary, 
First Member, or the Commonwealth 
has any right to inlervene. 

I thank your Honors for your at
tention. I do not think I shall require 
the additional five minutes of my time, 
and I trust that I have sufficiently 
covered every point in the case, at 
least. So that your Honors will see 
the general.outUne. And as to other 
points I think I may safely rely on 
my brief, and I only regret I have 
not an opportunity to answer some 
of the contentions that have been 
made against me. But for those 
allswers also I must ask your Honors 
to look to the brief. 

RUGG, C. J. Counsel for Mrs. Hulin. 
Statement of Myles M. Dawson, Esq., 

Counsel for Mrs. Emilie B. Hulin. 
May it please the Court, I rise to 

make an announcement to the Court 
which I am rather sorry to malre in 
view of the fact that counsel who has 
just taken his eeat gave his last atten
tion to us, and I can cite a case to your 

. Honors immediately which bore di
rE'ctly upon that point. But I rise to 
make an announcement to the Court 
which I know will be welcome, in vie\v 
at the·large amount of argument which 
will be presented to you, and notwith
standing the fact that it is a late time 
to make it, that my client, Mrs. Hulin, 
bas decided not to go forward with 
her bill .af exceptions and has te
quested her counsel to ask permission 
of the Court· to withdraw the same. 
And in view of the fact that this is an 
extraordinary request to come at such 
a stage as this I deem it proper, with 
the Court's permission, to make a 
short statement of the reasons which 
have caused her to do It, and also the 
reason why it comes at this late hour. 

No intimation reached counsel that 
Mrs. Hulin desired to withdraw her 
bill of exceptions until late last night. 
and no final determination to do so 
was arrived at until noon today. which 
Is the reason ·why counsel has not 
brought it to the Court's attention 
previously. The position which she 
takes In the matter is that she inter
vened here for the purpose of causing 
the Church ItseIt, Its membership, to 
be heard by counsel, and that that has 
been sufficiently a-ccompltshed by 
causing the Attorney-General to come 
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into. this case, and that the Attorney_ 
General coming into this case gives 
ample opportunity for the mem.bers 
of the Church to give, wholehearted, 
their support to him 1n the argument ,.' 
which he will present to you and in ( 
any· further proceedings in the case. 

RUGG, C. J. The entry may be 
made, then, I understand, that the ex
ceptions of Mrs. Hulin are waived? 

MR. DAWSON. They are waived, 
and, your H«?nor, before taking my 
seat I wish to ask the privilege and 
permission of the Court to file a brief 
upon the exceptions to the Master's 
report, .on the reservation of the same, 
as amicus curire, and in filling this 
brief I will ask the Court to disre
gard point four thereof, because point 
four was prepared with a View to the 
exceptions which have now been with
dr~wn, and it will not have any bear~ 
ing. in view of the withdrawal of 
the exceptions. 

RUGG, C. J. The Court will take 
under advisement the question of 
whether the brief will be received, 
and if it is received of cOUrse it will 
be considered. 

Mr. Hughes? 
ARGUMENT OF HON. CHARLES E. 

HUGHES ON BEHALF OF THE 
PLAINTIFFS HERBERT W. EUS
TACE ET ALI. 
May it please the Court, I shall en

deavor to present the argument upon 
the main questions that arise in the 
case of Eustace v. Dickey. So far as ( 
the other cases are concerned which 
are before your HOllar and bear upon 
phases of the controversy, I shall not 
attempt to discuss them. Other coun" 
sel will deal with that after I have 
finished within the time that your 
Honors have kindly allowed. Nor in 
d.iscussing the case of Eustace v. 
Dickey shah I attempt to deal with 
the question which has been presented 
by counsel for the defendant Ditte
more, that is, the particular question 
as between himself and the other de
fendant directors. 

From the standpoint of the plaintiffs 
it is not important whether Mr. Ditte
more is a director or Mrs. Knott is a 
director. The plaintiffs merely desire 
that whoever is the director should be 
put under appropriate injunction. 

The questions in Eustace v. Dickey, 
the fundamental questions, ari.se under 
the deed executed by Mrs. Eddy on 
January 25, 1898. The pith of the 
matter is, as your Honors have ob
served from the course of the argu
ments, that the defendants Dickey, 
Rathvcn and Merritt, with the acqui
eSCence by telephone of the defendant 
Neal, have undertaken to remove Mr. 
Rowlands as a trustee under this Trust 
Deed of January 25, 1898. It also ap
pears from the findings of the Master 
that this action was part of a plan to ( 
establish the primacy of the trustees "
called the Christian Science Board of " 
Directors with respect to the conduct 
and management of the property and 
affairs committed to the trustees, 
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known as the Christian SCience Pub
lishing SocIety, under this deed_ at 
January 25, 1898. This action .of the 
directors. as .I shall hereafter call 
them, we regard as subversive of the 
trust created by Mrs. Eddy. This bill 
bas been brought for the purpose of 
giving effect to Mrs. Eddy's trust. 
These complainants, the trustees, 
called the Christian Science Publish
ing Society. have" not only the privi
lege, but are under the obligation. to 
carry out the terms of the trust which 
they have accepted. They are not 
here to subvert Mrs. Eddy's will, but 
to maintain it. Mrs. Eddy's will was 
expressed in a trust deed in accord
ance with laws of this Commonwealth, 
and it is the law of the Common
wealth that governs the transactions 
of the trustees, and which they invoke. 

Now. preliminarily, and with re
spect to the observations made by 
counsel for the directoTs as to the 
great importance of this litigation, I 
may say that I am reminded of a re
mark of Mr. Justice Holmes in one of 
his opinions, that so-called great cases 
are rarely great with respect to the de
Yelopment of the law. They are called 
great because of some accident, as he 
said, of extraordinary and overwhelm
ing interest on the part of a great 
number of people, which tends to con
fuse and to disturb the judgment. And 
a~ he went on to say, in these so-called 
great cases, there is a pressure by 
reason of these interests ltke the hy
draultc pressure, which tends to make 
that doubtful which otherwise would 
be entirely clear. It does take a little 
time to' know all the facts upon which 
the questions of law turn, but we think 
that the conrt will eoon observe that, 
after the facts as found by the Mas
ter are ascertained, the questions of 
law are very simple. They are not 
from our standpoint made difficult 
-either because of the earnestness of 
counselor the multitude of people that 
2.1'e interested In their disposition. 

The question, as I have said, is as to 
the construction and effect of .this 
trust deed of Mrs. Eddy of January 25, 
1898. We have here no question of 
ecclesiastical law: we simply have the 
question as to' the construction and 
effect of an instrument that is found 
in a very few pages. ' 

WitJi your Honors' permission, I 
shall refer first to the general pur
pose ot this trust, before I discuss in 
detail some of the particular provi
sions which have raised questions in 
issue. I refer to the printed copy. at 
page 22 of the record. The general 
purpose of this trust is important, as 
it seems to us, because it is not a trust 
for the mere purpose of making money 
for the Mother Church. It Is true that 
the net profits of this bUSiness were 
to be paid oveI.' to the treasurer of the 
Mother Church, described In para
graph 4: of the deed as "The First 
Church of Christ, Scientist, in Boston, 
lIass." But the purpose of the trust 
was far wIder than any pecuniary 

interest in net profits on the part of 
this church in Boston. That purpose 
Is stated at the beginning of the deed 
as follow8,-
UfoI' the purpose of more effectually 
promoting and extending the religion 
of Christian Science as taught by me." 

You will find it also referred to in 
paragraph 3 of the 'deed, on page 23: 

"Said trustees shall energetically 
and judiciously manage the businesi 
of the Publishing SOCiety on a strictly 
Christian basis, and upon their own 
responsibility." 

And that business of the Publlsblng 
SOCiety, which is thus managed, is 
stated in paragraph I, as a business
"which has been heretofore conducted 
by the said Christian Science Publish
ing Society, in promoting the inter
ests of Christian Science." 

The proper appreciation of the gen
eral purp0:1C we conceive to be quite 
important. It is a purpose distinct 
from the benefit of a particular 
church, as was the purpose of the 
broader trust to which this court re
ferred in construing or dealing with 
Mrs. Eddy's will, In the case of Chase 
v. Dickey. And that we do not mis
take the purpose-and, indeed, I refer 
in what I am about to mention not 
with any idea that it has any legal 
significance with respect to a purpose 
so clearly set forth in the deed itself, 
but I am prompted to refer to it by 
reason of SODle of the remarks that 
have been made in argument-is clear 
from the will of Mrs. Eddy. in whIch 
she explicitly ratified and confirmed 
this trust deed, a copy of which you 
will find on page 65 of the exhibits, 
which are paged after the rest of 
the record. 'I'his will of Mrs. Eddy, 
you will observe on page 66, was 
under date of September 13, 1901, and 
in the course of the will, as you will 
find at the bottom of page 65, pa'ra
graph 7, she ratifies and confirms 

"the following trust agreements 
and declarations." 

I call your attention to the lan
guage which she uses in SUbdivision 
"(2)" of that paragraph as to the trust 
deed in question: 

'"The trust agreement dated Janu
ary 25, 1898, conveying to Edward P. 
Bates, James A. Neal, and William P. 
McKenzie, and their successors, the 
property conveyed to me by The 
Christian Science Publishing Society, 
by bill of sale dated January 21, 
1898, the said trust being created for 
the pUI'1.lose at more effectually pro
moting and extending the religion of 
Christian Science as taught by me." 

There you will observe that any 
thought ot a particular church, how
ever relatively important, as the 
Mother Church, was not uppermost in 
her mind, but a much broader pur
pose, that of promoting the religion 
of Christian Science. 
. I may also call attention in this 
connection to the fact that In a codicil 
,of Mrs. Eddy, which appears on pages 
66 and 67, which was executed on 
November 7, 1903, she ratifies and re-

1131 

affirms her. will, except as it is modi
fied by the codiCil, and it was not 
modltled by the codicil with respect 
to the ratification and confirmation at 
this trust. 

There is also another codicil. which 
appears on pages 68 and 69, under 
date of May 14, 1904, In which we 
find again a ratification of her wiI1, 
except in the respects modified; and 
that left the will, left her last word, 
speaking at the moment of her death, 
confirming the trust which she had es
tablished for the promotion of the 
religion of Christian Science,. by the 
deed of January 25, 1898. 

We have. then, no question, as it 
seems to us, of the general purpose at 
this deed. I Dlay say that 2.S we view 
it it was not a question whether a par
ticular transaction would result, as 
in the case of an ordinary business 
corporation, in a greater amount of 
money to, be paid as a part of the net 
profits to a particular church, if that 
transa·ction would in a less degree 
promote the great cause of Christian 
Science. These trustees were to pro
mote the cause of Christian Science 
according to their best judgment and 
in fidelity to the terms of the deed. 
After they had done'· that, and used 
the property for that purpose, then it 
they made money the net profits were 
to be disposed of as provided in the 
deed. 

The business has been very highly 
successful. It should be successful. 
It is quite obviOUS that the control of 
the business of publishing the litera
ture, as it is termed, of Christian Sci
ence, which has been having a widen
ing influence, should be very Success
ful. This controversy has arisen-did 
arise-at a time when it was most suc
-cessfn], and it sufficiently appears 
from the findings of the Master that 
these gentlemen who have been doing 
their duty in rather difficult circum
stances on account of the antagonistic 
attitude of the directors. have not 
been guilty of any mIsmanagement, 
but, on the contrary, their manage
ment has been most successful. 

Now, we come more delhiitely and 
specifically to the questions at the 
construction and effect of the deed, 
BO far as the Issues here raise them. 
We premise-and I have not heard It 
questioned by anyone-that this deed 
created a valid charitable trust. I 
am not now speaking of some sup
posed and imaginary and never
created dominant trust in this Mother 
Church, whiCh the Attorney-General 
attempts to set forth In his bill: I 
am speaking of the actual trust 
created by this deed. We view it as 
a trust complete in itself, a valid 
trust. Taking It In that light, We next 
suggest to the Court that it has never 
been nlodified. As it stood when exe
cuted it stands now. And the question 
is, What, when it was executed, did it 
mean? What is the fall' construction 
of the terms that are drawn into ques
tion' ·here? It was not modified, be-



cause as matter ot law it could not 
be. It was by Its terms a perpetual 
and Irrevocable trust. If you will 
observe the photographic copy of the 
trust deed as it appears in Exhibit 1, 
you wlII find that those words on 
page 1 of Exhibit 1 are underlined. 
underscored, 

"upon the following perpetual and 
irrevocable trust and confidence." 
I may say that Ml'S. Eddy knew 

quite well how to reserve the power 
to change a trust. She did not make 
any such reservation, as we shall 
presently see, in this case, but she 
and her advisers knew full well how 
that was done, because in a deed of 
February 12, 1898, whlcb was less 
than thTee weeks after the execution 
of the trust deed in question, you will 
observe a very clear reservation. 
That is found on page 89 of the book 
of exhibits. That is a deed by Mrs. 
Eddy of certain property, I believe, on 
Commonwealth Avenue. and she re
cites in that deed-this deed Itse\! be
ing in 1905-she recites in that deed 
the terms of a declaration of trust 
which was made by her on February 
12, 1898, and In reciting the terms of 
that earlier declaration. you will find 
that in that declaration-I refer now 
to the bottom ot C'olumn 2 af page 89 
and the top of column 3-she said 
this: 
·'Hereby reserving to myself the right 
to make s!lch changes from time to 
time in the terms and conditions of 
this trust as I may deem prudent for 
the promation of the cause of Chris
tian Science and to revoke this trust if 
the best interests of this cause shall 
in my opinion demand such action and 
~o constitute new trusts, said changes. 
new trustG and said revocation to be 
made in writing signed by me and di
rected to said Christian Science Board 
of DirectorE [the grantees in the 
deed] and said Board of Directors 
shall thereupon execute and deliver 
such legal ~nstru:Lents, if any shall be 
necessary to fully effectuate such 
changes or such revocation, as the 
case may b~." 

That, as I have said, is taken from 
this trust of February 12, 1898, and 
shows how at the very time-sub
stantially at the very time-when the 
trust deed in question was executed, 
Mrs. Eddy was fully aware-at least 
we must assume that she was---cer
tainly her advisors were--ot the ap
propriate manner of reserving a pow
er of revocation and of modification 
of a deed creating a charitable trust. 
But in this deed she took pains to 
state. and underscored the words. that 
this was perpetual and irrevocable. 

It is also to be observed that with 
aU that has been said with respect 
to the effect of subsequent statements 
or actions of Mrs. Eddy in relation to 
the by-laws, Mrs. Eddy never did ex
ecute any Instrument purporting to 
change or revoke or modlty in any 
sense whatever the terms of the 
trust deed of 1898. The argument 

with respect to a cnange or modifica
tion is by inference with respect to 
her acquiescence in or suggestion of 
certain by-laws of the Church. The 
point that I make now is that not 
only was the deed irrevocable accord
ing to the law of the Commonwealth, 
unless there was a power of revocation 
reserved. but she pronounced it to 
be irrevocable, and never at any time 
did she execute any instrument pur
porting to change it, her last word 
upon the subject being the expres
sion in her will that it was ratified 
and confirmed. 

Now we come, as I conceive it-and 
while I shall be brief in the matter, 
I shall be brief because the points 
are really short, and there is no oc
casion, I conceive, to beat out a state
ment of an elementary principle-we 
come to this point: I understand it 
to be the settled law of Massachu
setts, as elsewhere, that this deed is 
not subject to revocation or change 
by Mrs. Eddy, no matter what she 
thought or desired subsequently, if 
that power of revocation was not re
'Served; and I have just called atten
tion to that provision in the deed it
self by which she indicated that it 
should be irrevocable. Now I come 
to the consideration of the deed itself, 
to see what reservations there were 
In the deed, their proper construction 
and effect, as bearing upon this ques
tion. There are three of these. The 
first you will find in paragraph 3 of 
the deed, on page 23: 

"Said trustees shall energetically 
and judiciously manage the business 
of the Publishing Society on a strictly 
Christian basis, and upon their own 
responsibility, and without consulting 
me about details. subject only to my 
supervision, if I shall at any time 
elect to advise or direct them." 

When you consider her statement 
that this was a perpetual and irre
vocable trust and confidence, and her 
failure anywhere in the deed to pro
vide for a general power of modifica
tion, you at once observe, it seems 
to us-you must observ&-that this 
clause. 
'f'ubject only to my supervision, if I 
shall at any time elect to advise or 
direct them," 
has reference only to the details of 
management. and reserves to her 
simply a personal power, that Is per
sonal to herself, if she so elects .to 
advise the trustees with respect to 
the detans In connection with the 
administration of the trust. In other 
words. that does not amount, as the 
Master has held, to a reservation· of 
a power to change the conditions ot 
the trust. or the personnel of the 
trustees, or in any way to modify 
or revoke the trust. It does reserve 
the power, personal to herself, if at 
any time she sees fit to advise with 
regard to the detans In the execution 
of the trust. I emphasize the words 
"personal to herself" because there 
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has never been any question-there 
Is none here--of any failure to com .. 
ply with any suggestion that Mrs. 
Eddy made with regard to any trans_ ( 
action, or any detail of bUSiness, in _ 
the carrying out of this trust. It Is 
not Mrs. Eddy who remo\ ed Mr. Row_ 
lands, or who has attempted to make 
this trust subordinate to the will ot 
the directors. That Is the purpose 
and action of these gentlemen many 
years after Mrs. Eddy's death. This 
power, giving it the most sweeping 
effect that Is possible, only· relates to 
what Mrs. Eddy might do, and only 
relates. as we conceive it to be quite 
clear, to her from time to time inter
position by suggestion or request with 
respect to some detail of management 
in no way affecting the structure of 
the trust or the versonnel of the 
trustees. 

Now I w!1\ call attention to this: 
Mrs. Eddy. who knew very well how 
to reserve a broad power, had this 
inserted in a paragraph. This does 
not control the entire scheme of the 
trust deed; certainly it has no refer
ence at all to paragraph 10, with re
gard to the r.emoval of trustees and 
the election of successors. This has 
reference to the conduct of the busi
ness, the doin6 of the things to which 
reference is made in paragraph 3. 
There also is a clause which in the 
discussion of this particular point 
should not escape attention. for it is 
quite at variance with the contention ( 
of the directors in this case, and that 
is, she says, "subject only"-Usubject 
only"-ffto my supervision." 

Now I take the liberty of emphaslz~ 
ing the words "only" and "my." But 
they are there, and they are of ex
treme importance, when we come to 
consider the broad claims of the6e 
Directors. ··Subject only to my super
vision, if I shall at any time elect 
to advise or direct them." Who? 
These trustees. whom I have apPOinted 
upon a perpetual and irrevocable 
trust and confidence, for whose suc~ 
cessors I provide hereinafter; for 
whose removal or election in case of 
vacancies I prDvide hereafter, if J 
shall at any time el-ect to advise or 
direct them. 

She did not purport to change 
"them." She did not purport to change 
her scheme of trust at aU, and they 
were to have the fun responsibiltty, 
subject, not to the ~mpervision of the 
Directors, not to the supervision of 
anybody, except as ·they were sllbj(>c! 
to the courts and to their duty. "Sub
ject only to my supervision, if I shall 
at any time elect to advise or direct 
them." 

The next reservation to which I 
wish to call attention is in Paragraph 
8, which you w!II find on page 24: 

"Sald trustees shall have direction l' 
and supervision of the publlcatlon of 
said Quarterly, and also of all pam
phlets, tracts, and other literature 
pertaining to said business, using their 
best judgment as to the means of 
preparing and i-ssulng the same, !o 



as to promote the best interests of .the 
Cause, reserving the right to make 
such changes as I may think impor
tant." 

Now, before we consider the sweep 
of that_ last clause, we may call at
tention, as did counsel for the Direc
tors, to the photographic copy on page 
4 ot Exh[b[t 1, where it will be noted 
that that clause was interlined in ink. 
The typewritten copy stopped evidently 
with the words, "so as to promote the 
best interests of the Cause." Then 
were added, in ink, "reserving the 
right to make such changes as I may 
think [mportant." 

I draw quite a different inference 
with respect to that interlineation from 
that drawn by the counsel of the Di
rectors. If this came uP. as I under
stand was assumed, at the time of the 
execution of the Deed, and Mrs. Eddy 
had desired to reserve the right to 
change trustees in a manner different 
from that provided in Paragraph 10, to 
alter the scheme of the trust, to pre
serve a general power of revocation or 
ot modification. why. it would have 
been a very simple matter to advise 
her to have words put in the Deed 
which would accomplish that. result. 
Any lawyer would have at once sug
gested the appropriate term. But she 
was intent upon a perpetual and ir
revocable trust, as she repeatedly de
clared, in ·and out of the Deed; and, 
that being 80, her suggestion was sim
ply tbis, as we construe it: That in 
dealing with these Christian Science 
pamphlets, tracts, and other literature, 
using their best judgment in prepar
ing and issuing the same, so as to pro
mote the best interests of the cause, 
if she wanted to make some change in 
the literature, in the. pamphlets, in the 
tract, that she was-to have full oppor
tunitY to do [to 

There, again, you have this in a par
agraph. In Paragraph 8 the clause is 
to be taken in conjunction with its 
context. It is to be read, not to de
stroy what she has said was irrevoca
ble, but to be in harmony with what 
she bas said as to irrevocability; and, 
taken in connection with the subject 
matter of the context it seems to us 
quite clear, as it seems to the Master, 
that the only question was of her 
power to make some directed change 
in the literature, in these publications 
that were coming out. That was the 
natural thing. 

That, again, you will observe, has no 
relation to Paragraph 10. In Para
graph 10, 'which is the paragraph here 
under discussion specially, you have 
a reservation which shows what power 
she wanted to retain with respect to 
the subject matter of that paragraph, 
and that is the third reservation to 
which I desire to a1lude. 

Paragraph 10, which may be read 
either in the print at page 24, or in 
the photograph copy at page 5-and 
If It [s just as convenient to your 
Honors I wHl read It In the photo
graphic copy, for there Is another in-

terlineation there which should be 
observed. T~at is on page 6 ot Ex
h[b[t 1: 

"10. W,henever a vacancy shall oc
cur in said trusteeship for any cause, 
I reserve the right to fi1l the same by 
appointment, if I shall so desire, so 
long as I may live:" 

Then the words "on and atter my 
decease" were erased, and in place 
were the words: 

CO_but if I do not elect to exercise 
this right, the remaining trustees sha.ll 
fill said vacancy. The First Members, 
together with the Directors ot said 
church shall have the power to de
clare vacancies in said trusteeship for 
such reasons as to them may seem 
expedient." 

Now here, again, as in Paragraph 3 
and in Paragraph 8, that reservation 
is a purely personal one; that is, so 
far as it concerns what Mrs. Eddy saw 
fit to reserve the power to do. She 
says, "I reserve the right to fil] the 
oome by apPOintment if I shall so 
desire so long as I may live." Thus she 
was making whatever reservation she 
desired to make with respect to the 
effect of Article 10, and that reserva
tion was solely and exclusively that 
during her life. if any vacancies oc
curred, she could if she desired fill the 
same by appointment. 

That in no way, as we understand 
it. affected the effIcacy of the second 
clause or sentence of Paragraph 10, 
with respect to the power to declare 
vacancies in said trusteeship. The 
very fact that she had put in this res
ervation, to fill by appointment during 
her life, shows very clearly what she 
did not put in, and that was any res
ervation which qualified the efficacy, 
the continued efficacy, of the Trust 
Deed, so far as the provision for de
claring vacancies is concerned. And 
especially is that important after her 
decease, when she can no longer exer
cise the power reserved in the fust 
sentence of Paragraph 10. 

Therefore we have, if I may sum
marize briefly what I have attempted 
to say, this: A perpetual and irrev
ocable trust. with no power reserved 
to revoke it or modify its structure; 
we have certain reservations within 
the scheme of that irrevocable trust. 
There is one in Paragraph 3, with re
spect to the details of management, if 
she personally desires to advise the 
trustees; one in Paragraph 8, with 
respect to the contents of the litera
ture issued, if she sees fit to make a 
suggestion with respect thereto; and 
one in Paragraph 10, with respect to 
her filling of vacancies by appoint
ment during her life. 

Now, [t [s submitted that there [s 
no escape from the conclusion that 
after Mrs. Eddy's death, and at the 
time to which this controversy dates, 
this was a complete and effective deed, 
spealdng as ot the Ume ot Its date. It 
makes no difference what desire to 
change may have been entertained. 
There was no power to change. And 
[t Mrs. Eddy did entertain the desire 
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to change she might have entertained 
the desire to alter what was changed, 
and her last word upon the subject, 
speaking in her will, was that her in
tent was fully declared in the instru
ment itself. 

There is also the finding of the Mas
ter as to her intent wlt!h respect to 
this, in the light ot all the circum
stances that exist. 

Now I have examined. perhaps at 
too great a length, because it would 
seem quite obvious from an examina
tion of the Deed what its purport is. 
these reservations in the Deed itself, 
and We come now to a consideration 
of the effect of acquiescence in any 
unauthorized changes subsequently 
made, if there were such. It hardlY 
needs argument to the court that 
trustees of a charitable trust have nO 
power to change the terms of the 
trust; and when these gentlemen, 
these present trustees, came into of
fice, they were not only not bound by 
any statement or suggestion by way 
of acquiescence in anything which 
derogated from or altered their duty, 
-but their first duty to the law of the 
land, to Mrs. Eddy, to their own con
sciences, was to carry out this trust 
faithfully and not permit it to be sub
verted, as was attempted to be done 
by these Directors. 

I shall not review the cases, because 
they are familiar to your Honors, and 
I merely suggest the point, deeming 
that entirely sufficient-that so far as 
acquiescence is con-cerned it cannot 
in any way alter the duty or the right 
of the trustees under a pubHe chari
table trust. 

We are, therefore, then brought to 
the question of the construction of 
this provision of Paragraph 10 with re
spect to the First Members, together 
with the Directors of the church, hav
ing the power to declare vacancies in 
said trusteeship for snch reasons as 
they may deem expedient. There ha.s· 
been something said here, and some
thing was said before the Master, with 
regard to statements· or declarations 
of Mrs. Eddy prior to the execution of 
this Trust Deed. The Master did not 
find any statement or declaration 
which in any way, from whatever view 
of the law, could be rega.rded as affect
ing the intent which was here ex
pressed in the Trust Deed itself. Of 
course I need not argue that whatever 
had been said with regard to the crea
tion of the trusteeship, whatever had 
been said with regard to the Direc
tors, before the execution of this Deed, 
could not in any way change the clear 
and explicit provisions of the Deed 
itself. The question is. What does the 
Deed moon? We can of course refer 
to extrinsic circumstances to ascer
ta[n the sUuaUon at the Ume ot [ts 
execution, to know who Firet Mem
bers were, to know who Directors 
were, to give the court the J[ght that 
Mrs. Eddy had at the Urne she used 
these words. But when we have ex
hausted all that information we find 
there [s nothing whatever that could 



as matter of law, or" did as malter of 
fact, change or "affect the intent which 
she expressed in the Deed itself. 
. I shali therefore first refer to the 
organization, the boards and trustee
ships, that existed at the time this 
Trust Deed was executed, for the pur
pose of indicating the basis for the 
construction which we think should be 
put upon this clause in Paragraph 10. 

In the first place, the reference is 
to the First Members. There has been 
a good deal said to the court upon that 
point and I do not intend to labor the 
matter. I merely wish to bring for
ward quickly the salient and control
ling facts. This Deed was executed on 
January 25, 1898. At that time there 
was a church, known as The First 
Church of Christ, Scientist, in Boston, 
and also as The Mother Church. That 
church was organized on September 
23, 1892. Prior to the organization of 
that church Mrs. Eddy had executed a 
Trust Deed, and that Trust Deed was 
of certain land and was executed to 
four persons who by the Deed itself 
were styled as the Christian Science 
Board of Directors-that name being 
affixed to -them not in any capacity, as 
will be speedily seen by an examina
tion of the Deed itself, other than that 
which they took through the execution 
of the Deed and the constitution of 
them as trustees in accordance with 
the terms o! that Deed. 

On September-1, 1892, this Deed was 
executed. before there was any church 
organization. Now I am aware that it 
is suggested here in the bill of the 
Attorney-General that in August, a few 
weeks previous, there had been some 
suggestion of the organization of the 

church which afterwards came into 
existence, and some meeting for that 
purpose. When I say there had been 
no organization Of the church. I mean 
of that VOluntary association which 
·came to be known as The Church, and 
which is The Church with respect to 
this Trust Deed o! September 1, 1892, 
and the Trust Deed of January 25, 
1898. There had been a former COr
poration but that form of organization 
was dts"pensed with, and Mrs. Eddy at 
this time was obviously looking for
ward to a voluntary association. 

She made this Deed on September 1, 
1892; and the organization of the 
church which we know now as The 
First Church of Christ, Scientist. in 
Boston, The Mother Church, began on 
September 23, 1892. Those are tacts 
found by the Master. 

The First Members became such by 
joining first that church. and then they 
elected ot!hers as First Members; and 
the very inception of the matter, and 
the significance of the term "First 
Members," will be found by looking at 
the Minutes ot that organization meet
ing, which are found on page 46 of the 
book o! Exhibits, Exhibit 107. 

You will there find that eleven per
sons met. The date was September 23, 
1892. The Deed to the directors of the 
land had been executed about three 
weeks before. You will observe this 
statement: 

"The following motion was read by 
the chairman, seconded, and unani
mously voted: That all who are pres
ent, and Mrs. Ellen L. Clarke, who is 
absent, are First Members of 'The 
First Church of Christ, Scientist.' in 
Boston, Massachusetts.·' 

Then you will find the election of Dr. 

Tuesday, Nov. 30, 1920 
BOSTON, Massachusetts-Final ar

guments before the Full Bench at the 
Supreme Judicial Court in the case of 
Eustace et al. vs. Dickey et at were 
continued Nov. 30, 1920 and are to be 
completed Dec. 1, 1920. The steno
graphic report of arguments follows: 

COMMONWEALTH OF MASSA
CHUSETTS 

SUPREME JUDICIAL COURT FOR 
THE COMMONWEALTH 
November SItting, 1920. 

Rugg, C. J.; Braley. Crosby. Car
roll and Jenney, JJ. 
No. 1395. 

Herbert W. Eustace et at. Trs. VS. 
Adam H. Dickey et aI., Trs. 
No. 1396. 

Daisy L. Krauthoff et aI., vs. Attor
ney-General et al. 
No. 1400. 

Attorney-General VB. Herbert W. 
Eustace et aI. 

No. 1402. 
Herbert W. Eustace et al., vs. Adam 

H. Dickey et al. 
No. 1415. 

Herbert W. EUstace et aI., vs. Adam 
H. Dickey et a1. 
No. 1423. 

Herbert W. ~ustace et aI., vs. Adam 
H. Dickey et al. 
Appearances: 

Han. Charles E. Hughes, Sherman 
L. Whipple, Esq., Lothrop Withing
ton. Esq., and Silas H. Strawn, Esq., 
for Herbert W. Eustace et also 

Messrs. Bates, Nay, Abbott & Dane, 
and Clifford P. Smith, Esq., for Adam 
H. Dickey et also 

Hon. J. Weston Allen, Attorney
General and Edwin H. Abbott, Jr., 
Esq., Assistant Attorney-General, for 
Attorney-General. 

MeBsrs. Thompson & Spring (Wil
liam G. Thompson, Esq.) I and Messrs. 
Streeter. Demond, Woodworth & Sul
loway, tor John V. Dittemore. 
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Eddy as president. later of Mr. Wil
liam B. Johnson as clerk. and Of Mrs. 
Mary F. Eastaman as treasurer-the 
words of the ordinary association elect
ing its officers. Then you will fihd the 
election of various persons by unani
mous vote, who, it is said, are elected 
First Members of The First ChUrch o"f 
Christ, Scientist, in Boston. 

Then you will see, on page 47, the 
rules, the tenets and the rules, that 
were adopted by this voluntary asso
Ciation. First, the tenets to be sub
scribed to by those uniting with the 
First Church of Christ, Scientist, in 
Boston; then down below the rules, 
which provide for an annual meeting, 
for the choice of officer"5 for the ensu
ing year, for quarterly meetings, for 
applications for membership, and that 
the names elected should be read from 
the pulpit, for the communion service, 
and then a restriction with respect to 
membership in other churches. In 
short, you have an organization of a 
voluntary religions society. 

Now, without stopping Lo go into 
the details of what took place later
and you will observe that for the 
sake of clarity I am confining my
self now to a statement of the First 
Member.s. in order that the court may 
have clearly the constitution of that 
body-then later I shall endeavor in. 
the same way to show the controlling 
facts with regard to the constitution 
of the Directors of said church, as re
ferred to in Paragraph 10 of the 
Trust Deed. 

RUGG, C. J. You Dlay suspend your 
argument here. if you please, until 
tomorrow morning. 

(Adjourned to 9.30 A. M., Tuesday, 
Nov. 30, 1920.) 

Edwin A. Krauthoff, Esq., for Daisy 
L. Krauthoff et al. 

Messrs. Dawson, Merrill & Dawson 
(Miles M. 'Dawson, Esq.), for Emilie 
B. Hulin. 

SECOND DAY 
Supreme Judicial Court, Boston, Mass., 

November 30, 1920, 9:30 a. m. 
RUGG, C. J. You may' resume your 

argument, Mr. Hughes, if you please. 
Argument of Hon. Charles E. Hughes, 

on Behalf of the Plaintiffs. 
Herbert W. Eustace, et ali, 

resumed. 
May it please the Court: At the 

time of adjournment yesterday I was 
discussing the facts which determined 
the significance of the term "First 
Members" as used in Paragraph 10 

( 

( 

of the Trust Deed of January 25. 
1898. I had referred to the organi- (~_ 
zaUon of the Church known as "The ~ 
First Church of Christ, Scientist, In 
Boston," and to the minutes of the 
organization meeting on September 
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23, 1892. At that time the actual 
First Members elected others as First 
Members, and also adopted certain 
tenets and rules. They provided for 
the election of officers-president, 
secretary and clerk. They did elect 
such officers for the first year. On 
page 48 of the exhibits you win find 
the record of the next meeting of the 
First Members, which took place on 
October 6, 1892. There you will ob
serve the record of the previous meet
ing was appr.oved and an additional 
rule was adopted. From that time 
for several years the organization 
continued as it was there effected. 
The members admitted by the vote 
of First Members, if admitted as mem
bers only, were without vote. Those 
Who were admitted and elected as 
First Members joined the company 
that had and used that :came, and that 
transacted through their votes the 
business of the Church. 

The Church, as the !\:laster finds, you 
will see, on Record page 85, was never 
incorporated. The rules above men
tioned continued until 1895, the officers 
being elected annually by these First 
Members. 

The first Church Manual was 
adopted, the Manual being a conven
ient term to describe chUrch by-laws 
and church rules. in the year 1895. 
This and all the other editions of the 
Manual are exhibits in the case, but 
are not set forth in extenso in the 
record. They are here for the exam
Ination of the Court as a part of the 
actual record. The particulars of the 
rules-that is, a summary of the rules. 
So far as stated by the Master-will 
be found set forth at page 87 of the 
record. 

I have here the exhibit which is 
the first Church Manual. thus adopted, 
in 1895. Tncre is a preface to the 
Manual under the caption of FORMA
TION OF THE CHURCH, which refers 
to its organization in these words: 

"On the twenty-third day of Septem
ber, . 1892. by advice of our beloved 
Teacher. Reverend MARY BAKER EDDY, 
twelve of her students met and formed 
a Christian Science Church, and named 
it, 'THE FmST CHURCH OF CHRIST, SCI
ENTIST.' At this meeting twenty other 
students of Mrs. Eddy's were elected 
members of this church, Who, with the 

- twelve who formed the church, are to 
be known as "First Members.' T·he 
Church Tenets. rules. and By-laws 
formulated by Mrs~ Eddy, were adopted, 
Also rules for the government of the 
Church." 

This first Church Manual. which was 
adopted In September, 1895, set forth 
certain church rules. I will refer 
briefly to those which are important 
as giving an understanding of the term 
"First Members." 

Article I provides for regular meet
ings. It says: 

"The annual meeting of The Firat 
Church of Christ, SCientist, In Boston, 
Massachusetts, shall be held on the first 
Tuesday in October in each year. 
to listen to the reports of the treas-

urer, clerk,· and the committees, and 
general reports from the field of the 
entire members ot this Church who 
desire to speak of their various ex
periences. Only the First Members 
of the Church are required to vote on' 
admitting candidates and attend to 
the transactio!} of any church busi
ness that may properly come before 
the meeting. The candidates for 
church membership shall be elected 
by a majority vote of the First Mem
bers that are present" 

There is a reference to application 
for membership, and provision re
garding auch applications, in Article 
IV, which concludes: 

"The candidates shall be elected by 
a majority vote of the First Members 
present." 

In connection with a provision of 
the Trust Deed, to which I may refer 
parenthetically, that is, the Trust 
Deed to the publishing trustees, you 
will note in paragraph 13, on page 25 
of the record. the provision that the 
trustees are to receive compensation 
for their services. or such salary as 
the said church may determine from 
time to time. I refer to that in this 
connection because in this Article 
VIII of the first Manual, of 1895, I 
find, at the close of Section 3, these 
words: 

"This rule cannot be changed, 
amended. or annulled, except by a 
unanimous vote of the Church." 

You will find through this first Man
ual several references to the Church. 
There cannot be the slightest doubt 
as to who constituted the Church. who 
were the voting members of the 
Church, or to whose action reference 
was made. As the Master found. this 
article in the Trust Deed referred, in 
the light of the history, to the First 
Members of the Church. They were 
those who under the Manual had the 
authority to act at that time in the 
matter referred to as a matter to be 
dealt with by the Church, in contra
distinction to this board of trustees. 
to which I shall presently allude. hold
ing the title to real estate upon cer
tain specific trusts. which was known 
as the Board of Directors. 

Down to the adoption of these rules 
and by-laws In 1895 the officers of the 
Church, consisting. as defined by the 
rules, of a president, a clerk and a 
treasurer. had been elected by the 
First Members, or as the Master calls 
them quite appropriately, for it cor
responds exactly to the fact, the Vot
ing Members. 

By Article I of the by-laws of 1895 
it was provided that the officers of 
the Church shall be elected by the 
board of directors at their annual 
meeting, and that the ofilcers shall 
consist of a president, a clerk and a 
treasurer. 

From that tfme the directors elected 
these Officers. The First Membe:"!. 
however, transacted the other busi
ness ot the Church. 
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Now, the organization continued un
der those rules and by-laws untU1897,. 
when there was another edition, with 
some changes. This, called the 
Seventh Edition, the edition of 1897, 
was the last one preceding the Trust 
Deed of January 25, 1898. This dis
closes the rules and by-laws as they 
existed at the time of Mrs. Eddy's deed 
to the publishing trustees. 

Now, it will be noticed that there is 
substantially the same sketch with re
gard to the formation of the Church. 
Under the Church by-laws we find in 
Article II this provision: 

"The regular meeting of the First 
Members of The First Church of 
Christ, Scientist, in Boston, Mass., 
shall be held semi-annually on the 
Saturday next preceding the Com
munion Sunday in January and July 
in each year, beginning in July, 1897." 

Article III provides for special meet
inga of the First Members of this 
Church. 

Article IV is entitled "First Mem
bers," and as this Is very definitive 
with regard to the First Members as 
they existed at the time of the Trust 
Deed, I will ask the Court to permit 
me to read it-it is not very long. I 
should say that this is also an exhibit 
in the case, and while It is not set forth 
in extenso in the Master's report, a 
summary of it win be found at page 87 
of the record. 

"Article IV, First Members. 

"Section 1. The First Members of 
the Church shall vote on admitting 
candidates, and attend to the transac
tion of any church business that may 
properly come before the meeting. 

. The names of the candidates for 
church membership shall be read at 
the semi-annual meeting and voted OD. 

"Section 2. If the First Members 
sball become less than forty in num
.ber they shall regain this number, and 
those elected shall be persons who 
have proven themselves in successive 
years strict adherents to the doctrines 
and practice inculcated in 'SCIENCE 

AND HEALTH WITH KEY TO THE SCRIP .. 

TunES.''' 
"A majority of all the First Members 

elect a First Member. The First 
Members so elected shall have the 
same power to act for this Church as 
the incumbent. This rule shall neither 
be amended nor repealed except by 
unanimous vote of t~e First Members." 

"Section 3. Important questions rel
ative to Church members shall be dis- . 
cussed in the meetings of the First 
Members." ['Important questions rel
ative to Church members shall be dis
cussed.'] Seven First Members shall 
constitute a quorum for transacting 
the Church business." 

Then tollows in Article V the pro
vision that the Church officers shall 
consist of a president, a clerk, a 
treasurer, and two readers, and pro-



vision for the election of those offi
cers by the Board of Directors. 

As indicating the relation of the 
First Members to the organIzation, I 
may also refer to Section 3 of Article 
II of the Church rules as they existed 
in 1897. The concluding clause of 
Section 3 reads: 

"If a member of this Church bas 
been twice notified ot his exwcommunI
cation, he shall not again be received 
as a member of this Church. This 
Rule cannot be amended or annulled 
except by a unanimous vote of the 
First Members of this Church." 

That was the situation with re
spect to this body, 'Well-defined, which 
constituted the First Members of the 
Church at the time when Mrs. Eddy 
executed her Trust Deed. 

Now. with respect to the directors 
If your Honors will again refer to 
Paragraph 10, relating to vacancies in 
the trusteeship constituted by the deed 
of January 25. 1898, you will observe 
the expression, 
Uthe First Members, together with the 
directors of said Church, shall have 
the power [this is on record page 24] 
to dedare vacancies in said trustee
ship for such reason as to them may 
seem expedient." 

Now, what was meant by the term 
"directors of said Church"? We now 
must recur to the deed of Septem
ber 1, 1892, which you will find copied 
on page 26 of the record. for the con
stitution of these directors. This deed 
is the deed of certain real estate, by 
Mary Baker G. Eddy, to Ira O. Knapp, 
William B. Johnson. Joseph S. Easta
man and Stephen H. Chase, as trus
tees. You will find immediately after 
the description the words: 

uThis deed of conveyance is made 
upon the following express trusts and 
conditions." 

Then Paragra'Ph 1 provides: 
"Said grantees shall be known as 

the 'Christian Science Board of Direc
tors' and shall constitute a perpetual 
body or corporation under and in ac
cordance with section 1, Chapter 39 
of the Public Statutes of Massachu
setts. Whenever a vacancy occurs In 
said Board the remaining members 
shall wIthin thirty days fill the same 
by election; but no one shall be 
eligible to that office who is not In 
the opinion of the remaining members 
of the Board a firm and consistent be
liever in the doctrines of Christian 
Science as taught in a bOOk entitled 
"Science and Health,' by Mary Baker 
G. Eddy beginning with the seventy
first edition thereof." 

Then follow in succeeding para
graphs other terms and conditions of 
the trust. It is not necessary for the 
present purpose to read those para
graphs. What we are now concerned 
with is the constitution of. the so
called board of directors. Your Hon
ors wIll observe that it is a boarel of 
trustees, that this is the name or 
style of the grantees under the deed 
of trust. That deed of trust was exe-

cuted on September I, 1892, and it was 
in existence as an etr:ective trust at 
the time of the organization of this 
Church (to which we have referred) 
on September 23, 1892. 

Now. the Church did not elect these 
directors. The Church thus organ
ized. on September 23, 1892, and con
tinuing as a voluntary religious soci
ety, never elected the directors. They 
never filled any vacancy in the boaTd 
called the Christian Science Board of 
Directors. These directors were in no 
sense church officers. They were not 
chosen by the religious society. Their 
powers, their duties. their responsibIl
ities were solely created and defined 
by the Trust Deed of Mrs. Eddy. exe
cuted on September 1. 1892. 

There was' no provision until many 
years after the subsequent Trust Deed 
to the publishing trustees in 1898-
until many years after that-for the 
inclusion of the board of directors as 
church officers, in the definition, in 
the article of the by-laws Which de
fined who should be church officers. 
Even that. however. accomplished 
nothing. These gentlemen still re
mained as a self-perpetuating board 
of trustees. They had no standing In 
the law, pursuant to any action or act 
of creation. except as trustees; and 
as trustees they were· a self-per.petu
ating boa.rd, dependent entirely upon 
the original authority of the deed of 
September 1, 1892, and upon the elec
tion by the remaining members of 
a new trustee under that deed when
ever a vacancy arose. 

Now, it clearly appears that on Jan
uary 25. 1898. when the trust deed to 
the publishing trustees was executed. 
there were no directors of said 
Church except these trustees under 
the deed of September 1, 1892. It 
necessarily follows. and so the Master 
has found. that the reference in Para
graph 10 to "the directors of said 
Church" was the reference to the 
four trustees created by the deed of 
September. 1. 1892, and those who 
should become directors as trustees 
under that deed by virtue of an elec
tion through remaining members, as 
provided in the deed. whenever a 
vacancy occurred. The Master finds 
that that was Mrs. Eddy's intent. 

Now. it may be noted here that 
these Directors. although referred to 
in the Trust Deed of September 1, 
1892, as a corporation under the Pub
lic Statutes of Massachusetts, Chap
ter 39. Section 1. did not anil could 
not constitute such a corporation. 
Mrs. Eddy of course. as a private in
dividual, had no authority except as 
she acted under the law of the Com
mon wealth to create a corporation. 
and these Trustees under her Deed 
could not become a corporation un
less they became such by virtue of the 
law to which reference has been 
made. 

The controlling clause of the stat
ute is that deacons, wardens, or sim
ilar officers of churches or religious 
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societies may become a corporation. 
The meaning of that has been defined 
by Chief Justice Shaw in the case ot 
Weld VB. May, 9 Cushing 181, and he( 
concludes his statement with referJ, 
ence to deacons and wardens and sim_ 
ilar officers with this very terse state. 
ment which disposes, as we view it 
of the contentions to the contrary ;~ 
this case. Chief Justice Shaw Said: 

"Other officers. not of a character 
similar to that of deacons, must hold 
simply as trustees." 

If we argued this case for several 
days we qould not add anything to 
that succin'ct statement. These Direc
tors were trustees as they were a 
self-perpetuating body, as they owed 
no authority to this voluntary organ
ization, as this voluntary organization 
in no way defined or limited their 
powers, and they existed by virtue of 
the formation of the Board by Mrs. 
Eddy. and then by election through 
remaining members to fill vacancies. 
They necessarily were trustees. 

I may submit to the court that 
probably the court, and certainly 
counsel, has never heard of deacons or 
church wardens or similar Officers 
chosen and perpetuated in that way. 
They are in a class quite distinct from 
the deacons and church wardens. 
They are not by virtue of that fact in 
a class outside the law. They. how .... 
ever, fall into the category of law, 
known as trustees; and the descripr 
tion was evidently due, that is, th~ 
description as to corporate character, -
was evidently due to a misapprehen
sion of the law. 

That is recognized by Mrs. Eddy 
many years later when the Directors 
themselves, long after the Trust Deed 
to the publishing trustees, attempted 
to make their number five instead of 
four, and a Mr. McLellan was elected 
as a fifth director. The name "By-Law 
Director" has been given to it, to ex
press the situation. 

Mrs. Eddy in her letter of March 19. 
1903, Exhibit 739, which you will find 
on page 59 of the record. shows that 
she. had been advised with reference 
to this situa tion. This is the note at 
the foot of the letter: 

"I regret that your name cannot ap
pear as a member of the Christian 
Science Board of Directors on ,their 
deeds. I have twice urged this ques
tion but Mr. Elder finds it cannot be 
legally so." 

You will also find it interesting and 
important in this connection to refer 
to the deed of Mrs. Eddy in December. 
1903. which releases to the four trus
tees certain real estate. You will find 
this at page 77 of the book of exhibits, 
in Column 2. Passing the first clause 
of the preamble, we come towards thr 
foot of Colump. 2 to these words: \... __ 

'"And whereas it has now been 
brought to my attenUon"-

Your Honors will pardon me if I 
interrupt the reading to say that she 
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had previously executed a deed of the 
land upon which the Publishing 
House bad formerly done business, 
prior to the execution of the Trust 
Deed of 1898, to the First Church of 
Christ, Scientist. Now she gives this 
deed, in 1903, as a release of the same 
property to the four trustees. not to 
the five, it will be observed, but to 
the four; and in making this release 
she uses the language which I shall 
DOW read: 

"And whereas it has now been 
hrought to my attention that said 
grantee was not a corporation, but 
said Church is a voluntary associa
tion of individuals the title to the 
Church property being vested in a 
Board of Trustees named in the Deed 
of Tr.ust by me conveying the land 
upon which is situated the edifice in 
which said Church worshlps"-

Then in Column 3, in the granting 
clause. you will find: 

"NoW, therefore, I the said Mary 
Baker G. Eddy, in conSideration," 
etc., Uto me in hand paid by Ira O. 
Knapp, WUliam B. J ohnsoD, and 
J'oseph Armstrong, all of Boston In 
the County of Suffolk and Common
wealth of Massachusetts and Stephen 
A. Chase of Fall River, in the County 
of Bristol, and said Commonwealth, 
a8 they are the present trustees 
known as The Christian Science 
Board of Directors under said Deed 
of Trust hereinbefore referred to as 
dated September 1st, 1892"-

That, you wUI observ~, was exe
cuted in December, 1903. 

As I shall, presently have occasion 
to say, it being impossible to utterly 
separate the " different considerations 
that apply to :dUl'erent points In the 
case, the attempt of the First Members 
to abdicate their powers was in 1901, 
and it was in the early part of 1903 
that they became Executive Members, 
but they had abdicated their power. or 
BOught to, to transact business of the 
church. This deed was in December, 
1903; and you will note what Mrs. 
Eddy has to say with regard to these 
members in the same deed, in Column 
1 of page ~8. Towards the top of the 
column she says: 

"In addition to the trusts contained 
In said deed of September 1, 1892, this 
property is conveyed on the further 
trusts that no new tenet or By-law 
shall be adopted nor any tenet or By
law amended or annulled by the 
grantees unless the written consent of 
said Mary Baker G. Eddy, the author 
of the textbook 'Science and Health 
with Key to the Scriptures' be given 
therefor, or unless at the written re
quest of Mrs. Eddy the Executive 
Members of 'Mary Baker G. Eddy's 
church, The First Church of Christ, 
Scientist' (formerly called the 'First 
Members') by a two-thirds vote of all 
their number decide so to do." 

I may also refer to the fact that 
similar provisions were made in deeds 

by other grantors, and in a still later 
deed by Mrs. Eddy, in 1904. 

With this understanding, then, of 
the con-stitution of the First Members 
on the one hand, and of the Directors 
on the other hand, we come to the 
question of the construction of Para
graph 10, giving this power to declare 
vacancies. There is a vital considera
tion in the construction of this deed 
as a whole. and in particular of this 
clause, Paragraph 10. These Direc
tors. known as The Christian Science 
Board of Directors. had been trustees 
since September 1, 1892. a period of 

..over five years. Mrs. Eddy had been 
in constant contact with that Board. 
That Board had the important trusts 
with regard to the edifice and the 
maintaining of -worship, as defined in 
the Deed of September 1, 1892. But 
Mrs. Eddy did not· select thQse Direc
tors as trustees of the Publishing Soci
ety. The significance of that. it seems 
to us. cannot be ignored. 

Prior to this Trust Deed of 1898 to 
the publishing trustees, the pub
lishing business had. been conducted 
by a corporation. That corpora
tion, The Christian Science Publish
ing Society. or in substance so named. 
on January 15, 1898, ten days before 
the execution of the Trust Deed, con
veyed their real estate and their per
sonal property and all the rights ap
purtenant to the business, to Mrs. 
Eddy; and then on January 25, 1898, 
Mrs. Eddy executed two deeds. The 
one deed was a deed at: the real estate 
on which the pub:i.ishing business had 
been conducted, to The First Church 
of Christ, ScienUst, the deed referred 
to in the deed of 1903. releasing the 
same property to the four. trustees, 
whIch I have just read. Then on the 
same date. January 25, 1898. MTS. 
Eddy conveyed all the personal prop
erty and everything that pertained to 
the publishing business. except the 
real estate, to these publishing trus
tees, that is. the trustees under the 
Trust Deed of January 25, 1898. 

Nothing c~uld be clearer than that 
she did not select the Directors to 
conduct that business, that she de
cIded not to put that business under 
the control and management of the 
Directors, and that she determined, as 
she had a right to determine, that 
with respect to that publishing busi
ness there should be a separate trust, 
the terms of which she carefully 
dellned. 

It is in that connection that these 
words which I emphasized yesterday, 
that the business should be conducted 
by these trustees under the deed of 
1898 upon their own responsibility, 
"and without consulting me about de
tails, subject only to my supervision." 
are signIficant. The references to the 
judgment which was to be exercised 
and the discretion used in the man
agement of this publlshlng business 
were plainly to the judgment and dls-
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cretlon of these Trustees, not t.P the 
Directors. 

It will then be observed that when 
Mrs. Eddy, havIng determined upon 
this separate trust. in Paragraph 4 
provIded for the accounting of the net 
profits of the business, she did not 
provide that they should be paid over to 
the Directors, but to the Treasurer ot: 
The First Church of Christ, SCientist. 
Then she provided with regard to the 
disposition of these moneys by said 
treasurer; not that he should dispose 
of them as ordered by the Directors, 
but that he should hold the moneys so 
paid over to him subject to the order 
of the First Members of said church. 

And then. finally, in Paragraph 13, 
with regard to the salaries, she pro
vided, not that the salaries should 
be fixed by the Directors, but should 
be fixed by the church, the SIgnifi
cance of the use of that term being 
apparent In connection with what I 
have read from the church By-laws 
as then existing. 

We therefore see that Mrs. Eddy 
had clearly In mind what was the 
fact. that there were two bodies. each 
of which had distinct rights, privi
leges and responsibilities under the 
law. There was the body known as 
the First MeIr..bers. They were in 
truth the voting members of the 
church. They represented the reU
gious society in the sense that they 
as First Members· had formed it, and 
then, In a.ccordance with its consti
tution, had drawn to themselves oth
ers who were called First Members. 
and this body of First Members trans
acted the business of the church. 
Then there was a body who, properly 
speaking, were not church officers at 
all, did not exist by virtue of the 
authority of this church, but by virtue 
of a trust, and that body was a Board 
of Trustees which bore the name of 
the Christian Science Board of Di
rectors. 

Now, it does not require argument 
to paint out what her intent was. 
Her intent was that while she re
mained alive, as stated in Paragraph 
10, if a vacancy occurred in the pub
lishing trusteeship she should reserve 
the right to fill the same hy appoint
ment if she 80 desired; that when it 
came, however, to declaring vacancies 
in said trusteeship there were to be 
two bodies, who should act concur
rently in regard to the seriOUS con
sequence of declaring a vacancy In 
this Board of Trustees for the pub
lishing business. which she bad in
dependently created, knowing full 
well that ahe could put the power in 
the DIrectors bad she seen fit to do 
so, and she did not see fit to do so. 

I apprehend that there never was a 
case where the importance of the 
action of two bodies was more obvi
ous, and the Intenf that the power 
should be exercised only In case of 
their concurrent action was more 
clearly expressed. Stress 1s laid here 
upon the words, to which I shall 8ub-



sequently refer, ufor such reasons a.s 
to them may seem expedient." But 
the broader the scope of those lVords 
the clearer is the importance of the 
concurrent action of the two bodies. 
It cannot be conceived, we submit, 
that It Mrs. Eddy had Intended to put 
this business under the control of the 
Directors, her own Board, constituted 
by her, she would not have said so, 
nOT can It be conceived that it she in
tended to vest the power or removal 
in these Directors, the trustees under 
the Deed of 1892, she would not have 
said so. She chose her words de
liberately, and it Is not for these de
fendants to attempt to frustrate" that 
purpose, declared by Mrs. Eddy in her 
Deed. 

A familiar principle of law thus 
applies. When there 1s a discretionary 
power given to two donees of course 
both donees must act in the exercise 
at that power, and one donee cannot 
act alone. Another point 1s at once 
clear. The First Members could not 
transfer this power. This power was 
a -non-tielegable power, a nonwtransfer
able power; and yet it is plain that 
these defendants rely, and In the light 
of tact aTe bound to rely, upon an 
attempted transfer of this power by 
the First Members to these Directors. 
That becomes clear from a consider
ation of these tacts; and now I refer 
to the subsequent history, that is, the 
history subsequent to the Deed of 
1898. 

Of course it is our contention that 
nothing that subsequently took place 
could affect this Deed as a valid trust 
to be construed according to its terms 
as they were and were to be construed 
when it was executed. But the subse
quent history is important in deter
mining the basis for the contention of 
these defendants in their. eftort to 
remove the Trustees, or one of them, 
and their plan to make all subordinate 
to their will. 

The first event after the execution 
of the Trust Deed of 1898 was the 
adoption of another Manual, wIth the 
amendments, which we find adopted 
in 1898, some nttle time after the 
Trust Deed. We find prOvisions in this 
Manual, In the church By-laws, Arti
cle 2, with respect to the semi-annual 
meetings of the First Members of the 
church; Article 3, prOvision for spe
cial meetings of the First Members; 
Artlc'1e 4, substantially, and I believe 
exactly the same, with respect to the 
FIrst Members. as a corresponding ar
ticle In the edition of 1897, which I 
have read. Then we find Article 11, 
an Article Introduced and entitled, 
"The ChrIstian Science Publishing So
ciety." That refers to the Deed of 
January 25, 1898, describes the matter 
substantially In the language of the 
Deed, and then It provides this: 

"Tho First Members together with 
the Directors of said Church shaIl have 
t.he power to declare vacancies In said 
trusteeship for Buch reasons as to 
them may 8eem expedient. Whenever 

a vacancy shall Q~cur in saId trustee
ship for any cause the Pastor Emeri .. 
tus reserves the rIght to flU the same 
by appOintment; but it she does not 
elect to exercise this rIght the re
maining trustees shall flll the va
cancy, and the candidate proposed for 
this office shall be elected by a unani
mous vote of all the First Members of 
said Church." 

Now, you wllI notice that that fol
lows the provision of the Deed, except 
in the last clause, that "the candidate 
proposed for this office shall he elect
ed by a unanimous vote of the First 
Members of said church.1t 

It happens that in August, 1898, a 
vacancy did arise in the Board at 
Trustees under the deed of 1898, and 
attention was called to this and It 
was expunged, so that In effect the 
matter remained as provided in the 
trust deed. 

There is in this Article XI a clause 
that CIA person who is not accepted by 
our Pastor Emeritus and the Chris
tian Science Board of Directors as 
suitable to publish her books, shall in 
no manner be connected therewith or 
with the Christian Science Publishing 
Society." 

That refers both to the Pastor 
Emeritus and the Christian Science 
Board of Directors. Of course it had 
no effect whatever upon the provision 
of the deed and so far as power at 
removal is concerned it did not con
cern it at all. 

Now, then, It was not until 1901-
about three years after the execution 
of the Trust Deed of 1898-that the 
First Members attempted to abdicate 
their power. On January 10, 1901, the 
First Members adopted a by-law that 
business -theretofore transacted by 
them should be done by the Directors. 
Then It was In February, 1901, that the 
Christian Science Board of Directors 
themselves adopted a by-law provid
Ing that the Board of Directors should 
have power to declare vacancies in 
the Trustees under the deed of 1898. 
The power. then, as it is $ought to be 
found In the by-laws on the part of 
the DIrectors to declare a vacancy in 
the Trustees under the deed of 1898 
was conferred upon them by them
selves so far as the by-law Itself Is 
concerned, and they base their right 
to confer this power upon themselves 
upon the action of the First Mem
bers in the month preceding. January. 
1901, In providing that the business 
theretofore transacted by the First 
Members should be done by the 
Directors. 

You wIll at once observe that what
ever may be said of this body known 
as the First Members, having become 
extinct later on, were not extinct In 
1901. They were not extinct In 1903. 
They were then "Executive Members" 
In 1903. The Board of Directors at
tempted to take this power of removal 
to thel!lselves In February, 1901. 
Therefore It Is that counsel for de
fendants In their brief attempt to 
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maintain the power of the 'First Mem
bers to transfer this power of re
moval. It seems to me that tb..e ques
tion is not arguable. These First ... 
Members vested with this power of ( 
removal under the deed of 1898. could . 
not transfer it according to the most 
famIliar, prinCiples. Now, going 
further with the subsequent history, 
we find that In 1903, the First Mem
bers, despite the fact that they had 
passed the hy-Iaw giving the Direc
tors or attempting to give them, the 
power to transact the business for
merly tra:p.sacted by them, were now 
to be known by the singularly Inap
proprIate term "Executive Members:' 
That by-law was adopted by the DI
rectors themselves in 1903. They had 
already added one to their number 
so as to constitute a board of five. 
that being done by the Directors 
themselves. This was not only a seU
perpetuating board under the deed 
of 1892 but it was a board apparently 
that could do what It pleased In add-
ing to its numbers or in arranging 
for a disturbance of trust instru
ments. It arrogated, at least, to it
self this privilege which we say had 
not the slightest b~sis in any legal 
authority. 

Then in 1908 these Executive Mem
bers, sowcalled, originally the First 
Members, stUI meeting but transact-
ing no business, the Board of Di
rectors in 1908 disbanded them. The 
defendants then, having first at- C',', 
tempted by virtue of the by-law of 
the First Members, to arrogate to 
themselves the power to declare va
cancies, rely upon that as a transfer 
to the First Members, and then they 
themselves having disbanded the First 
Members, or the Executive Members, 
In 1908, then assert that the First 
Members thereby became extinct and 
that the power of removal survived 
to them. 

They make the argument that this 
power of removal was a power cou
pled with an interest and hence would 
survive. 

RUGG, C. J. Arter 1908 did the 
First Members exercise any preroga
tives of the Executive Members? 

Mr. HUGHES. I believe not. 
You w:ill observe they refer in, it 

seems to me, a somewhat ambiguou5 
manner, to a power coupled with an 
interest, and also to a power attached 
to an office. There Is a senSe in which 
the term may be used as applicable 
to both cases but It needs a little 
analYSiS, as it seems to us, to indicate 
the fallacy In the way In which tlle 
argument is presented by the defend
ants. Of course. there was no inter-
est in any proper sense in 'the Direcw 
tors, the First Members. They wer~ 
not. as First Members or as Directors, .' 
on either side, either the legal or the ( 
beneficial owners. Certainly the DI· 
rectors were not. They owed their 
poslUon and authority solely to the 
deed of trust. So far as the First 
Members were concerned, they were 
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a portion of many hundreds of actual 
members of this religions society who 
had exercised the right to vote and 
who bad transacted business in ac~ 
cordance with the constitution of the 
society. There was no power coupled 
with an interest, as I understand that 
phrase to be used in the law. The 
point they make, however, is that it 
was a. power attached to an office aud 
bence passed to the SUCCe6S0rs in 
office. And they illustrate by refer
ence to the familiar cases of execu
tors or trustees who have powers 
which may be exercised by the re
maining trustees or the continuing 
Board of Directors when a vacancy 
which occurs is filled. or otherwIse. 
But this loses sight, it. seems to us, 
of a very important, a very funda
mental consideration. There was no 
office in the sense that comprehended 
both First Members and Directors. 
The First Members had their office; 
the Directors had their omce. The 
rule which our friends invoke would 
~e pertinent If they were continuing 
the power to the First Members as a 
class by virtue of the office or the 
Board or constitution of the body of 
the First Members. It also would be 
pertinent with reference to the direc
tors 80 far as that phrase defined a 
continuing body of trustees so that 
the Board of Trustees, under this deed 
constituted, renewed and continued 
as provided in the deed, would con
stitute an office similar to executors 
or other trustees, 60 tbat if one died 
the power would not be lost. But 
confUsion results from a commingling 
of the First Members and the Direc
tors, neither of which was the suc
ceSSOr of tbe other, and tbe power 
being given to both and not to either. 

The matter i8 of special significance 
because Mrs. Eddy could have chosen 
either and the fact that she did not 
choose either but chose both indicated 
her .determlnatlon that there should be 
a cqeck upon this action. 

We have, then, nothing but a bald 
attempt by the First 1IIembers to trans
fer this discretionary power to the 
Directors, and if the Directors dis
banded them and If the First Members 
or the Executive Members acquiesced 
In that action that in no way changed 
the function or the constltntion of the 
Directors. They were stIlI not the 
First Members, not in any proper 
sense the successors of the First 
Members, but simply a Board of Trus
tees that. had attempted to destroy 
a codonee. Neither that destruction 
nor the attempted transfer could give 
them the power which Mrs. Eddy. had 
decided not to give them but had 
given to both. 

There is a great deal said here in 
briefs and tn arguments with regard to 
the "Constituted Authorities of the 
ChurCh." That expression Is used in 
a way to befog the judgment, for It 
adds nothing to the state and constitu
tion of the particular authority thus 
attempted to be described. The Dlrec-

tors were Dot constituted authorities 
ot the Church in the sense that a re
ligious society had chosen them and 
empowered them and continued them 
and renewed them as a Board of Direc
tors or as an executive board repre
senting the society. They were the 
Trustees under this deed and always 
rc.mained so-never became anything 
else. They were not governing au
thorities of the church in the sense 
that they were the continuation of 
some board that owed its power to the 
church members. Mrs. Eddy ·had a 
complete right to establish such a 
board and to define Its duty. But when 
it was established we submit that you 
cannot lose sight of the character 
which It had and always had by calling 
it the constituted authority of the 
church. 

Similarly the First Members.-they 
had their special position and the 
particular rights. Nothing is gained by 
ignoring the constitution of the First 
Members. on the one band,-the for
mation of the Board of Directors 
known as the DIrectors, on the other 
hand-bringing them together In a 
comprehensive descrIption Such as 
"The Constituted Authorities," which 
had no place in either of these deeds 
and hence bas no place in the appli
cable law. 

It follows, then, that when tbese 
gentlemen, these defendants, in 1919, 
attempted to remove Mr. Rowlands 
and to assert a power to subordinate 
the execution of the trust by the pub
lishing trustees to their wUI, they· 
a-cted without any authority of law. 

Before paSSing to the circumstances 
of this removal, and to this plan to 
subordinate the trustees, 1 desire to 
refer briefly to evidence by which 
they endeavor to control the plain 
meaning of the words of paragraph 
ten. 1 say the plain meaning because 
there is nothing in the paragraph it
self that is at all ambiguous. The 
only thing needed to be known is
who are the First Members, who are 
the Directors. With respect to the 
facts in each case there Is not the 
slightest contradiction in the evidence. 
The facts are perfectly clea.r as to 
who were the First Members. The 
facts are perfectly clear as to who 
were the Directors Intended. And 
then you have perfectly plain Eng
lish words to apply In the light of 
those facts and of the principles of 
law. They say, however, that con
temporaneous evidence should be re-
sorted to to show some intent on the 
part of Mrs. Eddy, to show some tn
tent other than that which she so 
clearly defined In the deed. And they 
refer to a statement of Mrs. Eddy
page 49 of the book of exhibits, Ex
hibit 464, which Is entitled a "Gift to 
The Mother Church and a Grant of 
Trusteeship." This is under date of 
January 15, 1898. Before I read It 
I will call attention to the finding of 
the Master that In legal etrect It ac
complishes nothing because on .Janu
ary 15, 1898, 1IIrs. Eddy owned nono 
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of this property. The property was 
conveyed to her on January 21, 1898, 
by the corporation, then known as 
the Christian Science Publishing So
ciety. and on January 25. 1898, she 
executed her trust deed. Therefore 
this had no legal elfect, but It Is re
ferred to with respect to the intent. 
I shall not read It through. You wll: 
observe she says: 

"1 hereby constitute a Board of 
Trustees, namely, Edward P. Bates, 
James A. Neal, and WlIllam P. Mc
Kenzie, all of them being residents of 
Boston, Massachusetts. And I hereby 
entrust to the' aforesaid persons The 
Christian Science Journal, and all 
moneys, subscription lists, real estate, 
or whatever other property is con
nected therewith at this date!' 

You will find nothing Inconsistent In 
this deed with the general purpose of 
the trust as outlined until you come to 
this general question of removal. On 
page 50 you will find It expressed as 
folIows: 

"If for any reason a member of this 
board becomes incapacitated to trans
act the duties of this office. his place 
shall, by a majority vote of the board 
subject to my approval (or by myself 
If I see fit so to decide) be declared 
vacant, and the remaining members 
shalI at once proceed to elect a new' 
member to fill the vacancy." 
So far from that confirming the at
tempt ascribed to 1IIrs. Eddy by the 
defendants, it indicates, it it has any 
significance at all, the exact contrary. 
But it shows how futile such evidence 
is, for no one would contend that this 
overruled the deed and a provision of 
paragraph 10 as she constituted It ten 
days later. The contemporaneous evi
dence of course is not of the slightest 
account, for it countervails the clear 
provisions of the deed, but It Indicates 
that at that time she did not have any 
Idea of giving either to the First 
Members or the Directors this power. 

There is also reference to Judge 
Hanna's testimony, which the Master 
summarized in the record at page 105. 
That was simply testimony of a con
versation at or before the execution of 
the deed. The Master very properly 
says that It could not have any legal 
bearing upon this clear and Unam
biguous provision of the deed. And 
when she came to execute her deed 
she then stated speclficalIy who should 
have this power to declare vacancies. 

1 have through the argument re
ferred to this power to declare va
canciee as though it embraced a 
power of removal. That possibly may 
be a question. It Is a question that I 
shall not argue because it Is so un
necessary to refine the argument to 
that extent when it appears that what
ever the power was it "'as never 
vested or passed to these Director., 

. alone. 
There is also an allusion made to 

the so-called removal of one of the 
Trustees under the publishing trust 

. soon after the execution of the deed 



In the following summer. And merely 
to clear that up as a matter of hisw 
tory-it has no bearing strictly upon 
the legal question-l refer briefly to 
It. 

Counsel referred to that as It it 
were a removal in connection with 
the suggestion that there had been 
an abstention from participation in 
the business of the trust. Correw 
spondence relating to the matter will 
be found on pages 55-58 of the book 
of exhibits and It will there appear 
that reference was made to the ab
sence of the third trustee. Mr. Bates, 
and on August 11th a vote was taken 
that his trusteeship be declared va
cant. Then there was a meeting of 
the trustees (page 56) by which Mr. 
Hanna was nominated to fill the va
cancy on the Board, and a provision 
that Mrs. Eddy be notified. Then 
ther.e was a letter to Mrs. Eddy on 
August 19th, 1898, from the secretary, 
who refers to the election by the First 
Members by unanimous vote. There 
was subsequent correspondence which 
I need not deta!!. The nub of It was 
that Mrs. Eddy final\y appointed, as 
you will se. at the foot of page 58, 
on September 8th, 1898, Mr. Hatten. 
And then action was taken which ex
punged this provision for a unanimous 
vote of the First Members. which was 
inconsistent with the Trust deed. 

The question whether Mr. Bates 
was removed or not is a negligible 
one, so far as the merits of this con
troversy are concerned, but to have 
all the facts before you, you will find 
In the photographic COpy of the trust 
deed creating the Publishing Trust, 
wherein the acceptance of the trust by 
the various persons who succeeded is 
shown, under date of September 8, 
1898, Thomas W. Hatten succeeding 
Edward P. Bates, reSigned. So it 
would seem, according to that, if that 
Is the official statement or the con
trolling statement, that there was a 
resignation and not a removal. There 
Is, therefore, not the slightest basis 
that could be Buggested in law tor 
any estoppel with respect to the exer
cise of this right 01 removal. It had 
never been exercised at all except in 
the case of Bates, and to that the DI
rectors had no relation. The point 
simply Is that these gentlemen had 
their protection under the law of the 
land in executing their trust. and the 
power of removal is to be determined 
In accordance with its terms. 

NO\v. coming to the removal ot Mr. 

ercise IL In the first place, it should 
be noticed that the vat. was megal 
because it was not a vote at a majority 
of the trustees under the deed of 1892, 
or of the board succeeding to such 
trustees. That is the continued Board 
of Trustees. 

I shall not discuss the question 
whether that power, assuming the Di
rectors had it, could have been exer
cised by a majority. I think that Is a 
very serious question. it it were neces
sary to consider It. 

I fail to find any ground for the 
same, as the Master has said that a 
majority could exercise that power. If 
they had that power they had It as a 
board. I shall not. however. go Into 
a discussion of that, because it was 
certainly a power, if it ran to the di
rectors at all, that ran to the four 
trustees under the deed of 1892. They 
had no power to add a fifth to their 
number, and in that way to create a 
majority of three, through which this 
action of removal could be taken. 

Now we have, then, this board of 
trustees or directors, so·called, on 
March 17, 1919. Mr. Dittemore, who 
was one of the sO,:",called deed direc
tors, did not vote; Mr. Neal. another 
of the deed directors. was absent; 
they called him on the telephone and 
got his acquiescence by telephone. It 
would seem to be clear that if this was 
a power to be exercised by the trus
tees constituting the board of direcw 
tors, It WOuld require their deliberaw 
tion, their consideration together, 
their determination of the pertinent 
facts, and that acquiescence by tele
phone would be wholly !IIegal to jus
tify participation in such a removal. 
Merritt was a by-law director, not a 
successor,_ as the Master has found, 
showing clearly the line of succession. 
So that ther~ were only two of these 
four trustees or board of directors 
continuing as such under the deed of 
1892 who voted for this removal, and 
certainly two could not remove. 
Therefore we say that the vote was 
Illegal to start with. 

Now, paSSing beyond that point, the 
power is a power I as you will see 
from the langnage In paragraph 10 of 
the Trust Deed-the power is a power 
to declare vacancies in said trustee
ship for such reasons as to them may 
seem expedient. Undoubtedly tha.t Is 
a very broad power. Expediency Is a 
very large consideration. But it has 
been here admitted, and we think It 
must be admitted, that that did not 
mean to confer an arbitrary and ca
pricious power, or the power to act 
capriciously. It might be that It 
would be Impossible In many cases to 
penetrate to, the thought of the men 
exercising that power, to be able to 
state whether they acted arbitrarily 
or capriciously, but certainly If the 
fa.ct were assumed, or the hypothesis 
established, the power to act for such 

Rowlands you will find the resolution 
or removal on page 44 of the book of 
exhibits. There are a considerable 
number of statements with regard to 
1I1r. Rowlands, In attempted justifica
tion of the exercise of this power. If 
what I have said with respect to the 
power Itself 18 well founded In fact 
and law then of course this whole 
action was abortive. If, however. it 
could be conceived that the Board of 
Directors had any power 01 removal 
this Is the way they attempted to ex- . reasons as may be deemed expedient 
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would not confer a. power to act arbi
trarily or capriciously. 

Now, wh'at Is the limitation of this 
power, if any exists-and we think 
that a clear limitation does exist? It 
has been well expressed here by COUn
sel for the directors when he said that 
it must be expediency with reference 
to the welfare of the trust. 

Well. what is the determination or 
the criterion with respect to the wel
fare of the trust? The welfare' of the 
trust must be determined by the Trust 
Deed, and the fundamental purpose ot 
the Trust Deed was that the trustees 
thereby constituted and their suc
cessors as thereby appointed should 
have the responsibility of \the manage
ment of that business. No one can 
read that deed and for a moment sup
port the suggestion that the directors. 
were to have the responsibility for 
the conduct of that business. There
fore if it appears that the purpose at 
removal was solely to put the respon
slb!lity and the judgment and the dis
cretion of the directors in place of the 
responsibility, the judgment and th .. 
discretion of the trustees under the 
deed, It would be directly antag
onistic to the welfare of the trust. a 
subversion of the trust, not only arbi
trary and capricious, but directly op
posed to Mrs. Eddy's Intent. If that 
could be proved, there would seem to 
be no doubt that it was a case lying 
outside the power; for certainly a 
power for a reason expedient In con
nection with the welfare of the trust 
could not be used to destroy the prop
erty, and the very essence ot 
the trust is personal confidence 
the very essence of the trust i~ 
the confiding to persons named and 
those elected to succeed them the 
powers defined by ~e Trust Deed. If 
they were faithless to that, of' courSe 
the court could remove them, or, in a 
broad sense, if the power of removal 
existed here, it could be exercised, but 
it could not be exercised to destroy 
the very terms and foundation of the 
trust ItseU. 

Now, referrIng to the action taken 
by the directors as It appears on page 
44 of the book of exhibits, you will find 
a number of matters recited. Mr. 
Rowlands was the one selected for the 
attack. The Master has found as a 
fact, which I understand is controlling 
here, that he was selected because he 
did not have pup!!s In Christian Sci
ence; he had fewer friends by reason 
of that fact than the others In Chris
tian Science work; and therefore they 
thought that they could, In the lan
guage of the street. "work" this In the 
case of Mr. Rowlands. They made this 
statement, with some attempt at jus
tlfication; they attempted to state that 
he had not given-here It Is on pag<> 
45-

'Whereas Mr. Rowlands evidently 
has other interests which prevent him 
from giving sumclent tim. and Ltten-
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tiOD to the bUsiness of The Christian 
Science Publishing Society." 

Now. if yuur Honors will refer to 
the finding oC the Master u'pon that 
J)oint. you will see that <he Master 
finds that they could not have believed 
that to be true. He says: 

"1 am unable to regard the charge 
m'8.de as one actually believed to be 
true, by the Directors who made it."' 

"So tar from suffering any disad
vantage [I am referring to record 
page 114] by feason of his connection 
with It, my finding must be that the 
business referred to had been mate
rially assisted by his service as ono of 
the trustees." 

They referred to his absence from a 
certain number of meetings. Of course 
It Is Important that a trustee should 
attend meetings, but the importance 
should not be over-emphasized, for 
it is well known that sometimes men 
'Of great ('xperience are brought into 
boards with the understanding that 
they cannot attend every mC'eting. but 
that thoir business judgment, and their 
acquaintance and familiarity with af
fairs, wUl be of such grE"at value. and 
their advice when important matters 
come up, that it is very important that 
they should act upon the board. Mr. 
Rowlands was a man of that charac
ter, and the Master finds that his rela
tion was most helpful to the soclcty. 

But the Master finds the real point 
of It all, as he states. on record pagc 
119. and I shall. with the court's per
mission •. read only a line: 

"In adopting the resolution. the de
fendants Dickey, Neal, Merritt and 
Rathvon, but not. the defendant Ditte
marc. were acting in pursuance of a 
plan, as alleged in paragraph 16 of 
the Bill, to bring about the retirement 
oC all the plaintiffs from their trustee
ships and to install in their places 
trustees who would admit the Direc
t01'8' final authority and manage the 
trust in su bjection thereto." 

Now the question comes up, ot 
course, at once, whether there is any 
legal power, whether the courts have 
any right at all to Inquire into tbe 
grounds of a removal purporting to 
be made under such a power as tbis. 
Well, if the.y have not, then the trust, 
that which has always appealed es
pecially to the conscience of a court 
of equity, has no protection at all, and 
the power given to save and main
tain the trust can be used absolutely 
to destroy It. We conceive that a 
contention oC that breadth is impos
sible. Ie the court has any jurIsdic
tion to inquire Into the reasons for 
the exercise of the powers, to see at 
least that they are not arbitrary Or 
capricious, that Is. are not reasons at 
all, or that they do not Crostrate or 
destroy the trust, why, then tbe In
quiry would be pr06ecuted as it haa 
been prosecuted here. Certainly the 
mere assertion of the removing power 
would not aid Its exercise, because by 
assertion then the jurisdiction of the 
court would be thwarted. IC you inqnire 
Into the Cact. and take the Cacta as 

found, then you have here the basis 
of this removal finally determined, and 
that baSis iEl inconsistent with the 
trust Itself. 

Now, just a word in conclUsion. A 
good deal has been said with respect to 
the importance of harmony. No one 
could dispute the desirability of har
mony. But there are two conceptions 
of harmony. One Is the harmony pro
duced by despotic power; the other Is 
the harmony that results from a unity 
of ideas and common views of reli
gious truth. It seems to us most unjust 
to Mrs. Eddy, most contrary to her 
teachings. to assume for a moment that 
she relied upon the exercise of the 
despotic power which these directors 
have arrogated to themselves. There is 
a quotation In the brief of counsel for 
Dittemore from one of Mrs. Eddy's 
writings which impressed me as I read 
It on page 101 of this brief, where it 
appears that she said in her book on 
"Retrospection and Introspection:" 

te. • • material organization has its 
value and peril, ... organization is 
requisite only in the earllest periods 
In Christian hIstory. Acter tbls ma
terial form of cohesion and fellowship 
has accomplished its end, continued 
organization retards spiritual growth, 
and should be laid off. Of 

There is a profound truth In that, 
and when we note the late provision of 
the Manual we find with regard to 
branch churches, in Article XXIII of 
the present Manual: 

"The Mother Church of Christ. 
Scientist. shall assume no general offi
cial control of other churches. and it 
shall be controlled by none other. 

"Each Church of Christ, Scientist, 
shall have its Own form of govern
ment." 

Mrs. Eddy believed, of course. In 
organization, and she selected her 
forms of organization, but her con
fidence was in the truth as sbe con
ceIved it and taught it. She believed 
that that truth would have a bar
monlzing power, that it would bring 
all those devoted to the truth as 
she taught it together in a unity 
ot action, not through forms of or
ganization; in faet it seems to me. 
and I submit, that when with her 
knowledge of these directors, ·and hav
ing already constituted them trustees 
of the real estate under the deed of 
1892, she selected another board oC 
trustees under the deed oC 1898 for 
the publlshlng power, she feared the 
autocracy that might result IC the en
tire power of organization was In 
one hand; she feared that when she 
dracted Article X, when she Invested 
not the Board of Directors with the 
power to declare vacancies. but the 
First Members together with tbe di
rectors. W·batever may have been 
said or done later, that was her last 
word, spoken through tb. will, which 
spoke her Intent as oC the time oC 
her death. 

Now, there Is a very interesting 
statement quoted from Mrs. Eddy in 
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this very resolution of removal, at 
page 44: 

"Whereas, Mrs. Eddy has declared 
that 'Law constitutes government' "-

"Law constitutes government"-and 
In the next sentence she says, 

"Without a proper system of gov
ernment and form of action. nations, 
individuals, and religion are unpro
tected." 

Mrs. Eddy was acting under. the 
law of the land, not attempting to 
thwart the law 01 tbe land. She 
acted, of course, in accordance with 
the advice given her, but she declared 
this trust under the law. The true 
harmony for this Church of Christian 
Science is by studying the teachings 
of Mrs. Eddy. conforming themselves 
to the truth which the members at 
the Church believed had been re
vealed to her, and then by seeking 
to act together in their various re
sponsibilities, to have that unity 
which will promote the cause to 
which sbe was devoted. 

The unity which these gentlemen 
wish, the unity of despotic power, the 
control absolutely of this entire gov
ernment of Christian SCience in the 
church and in the publications and 
everywhere else-that is the unity 
which might very well destroy the 
very faith or the organization for the 
propagation of the faith to which they 
profess to be devoted. 

May I say a word with regard to the 
Attorney·General's bill? The ,Attor
ney-General's bUI, as I understand It 
-and I shall not attempt to speak of 
the authority of the Attorney-General 
under the law of Massachusetts--the 
Attorney~General's bill is predIcated 
upon a trust that has no existence. 
There are here two trusts, the one of 
1892 and the one of 1898. DC course 
it is for the court of equity to see that 
those trusts are maintained, but these 
questions are before the court in Eus
tace v. Dickey. There Is no failure of 
the trust In any sense; there is no 
failUre of trustee; there is no failure 
of administrative machinery: there is 
simply an attempt to subvert the trust 
by taking powers to these directors 
that were never given them with re
spect to It. The Attorney-General 
seeks to find a tru'St in the church. 
What trust? OC what property? Is 
it a trust of the property conveyed. by 
the deed of 1892? Then there Is no 
such trust except as defined by the 
deed of 1892. Is it a trust with re
spect to the property and bUsiness 
conveyed by the deed oC 1898? Then 
there Is no trust except that conveyed 
and defined by the deed of 1898. Is 
there any other trust? What prop
erty? What Is it? It is not disclosed. 

We conceive that the bill oC the 
Attorney-General has no standing in 
this court; it reveals nothing which 
Invites the jurisdiction oC tbe court. 
There Is a suggestion of evidence; 
there Is a suggestion that In August., 
1892, before the deed oC September I, 



1892-that is, a suggestion in the At
torney-General's bill-it has no place 
in the record otherwise, that is, in the 
record of Eustace v. Dickey it is not 
round-there Is a suggestion that 
there was a meeting, a. prellmlnary 
meeting for organization, and that 
four men were elected directors of 
the Church. and these were the same 
four who later were made directors 
in Mrs. Eddy's deed. But what or
ganization was effected is ~hown by 
the meeting to which I have called 
your attention, this meeting o-f Sep
tember 23, 1892, defined by the First 
Members themselves as the organiza
tion. That was their beginning, as 
defined by themselves, and you will 
80 find it in every historical sketch, 
in everyone ot these Manuals issued 
with the authority of Mrs. Eddy. And 
It also appears in the deed which I 
read to the court (on page 77. column 
2), that-

"Said Church is a voluntary aSBO~ 
elation/' 
and she proceeds to describe the func
tions of the trustee. 

The church was organized on Sep
tember 23, 1892, established its rules 
at that time. states it was being or
ganized as of that time, but, what is 
more. and controlling. these Directors 
are the Directors appointed by the 
Deed of Se'ptember 1, 1892, and the 
successors elected by the Trustees and 
their successors under that deed, 
themselves a self-perpetuated board 
that we have here to deal with, that 
hold no authority whatever from any
one but the donor in the Deed of Trust, 
and through the Deed of Trust of Sep
tember 1. 1892, and their own acts. 
except as they have sought to arro
gate to themselves a power through 
the Invalid attempt to abdicate or 
transfer po"·er on the part of the 
First Members. 

For these reasons we ask for the 
relief prayed for in the hill of com
plaint on the part of the publishing 
Trustees. 

Mr. WHIPPLE. May it please the 
court, all the issues from the stand
point of the Trustees have been so 
comprehensively and satisfactorily 
covered by what Mr. Hughes has said 
that the Trustees will offer no further 
oral argument. 

RUGG, C. J. Mr. Krauthotf, you may 
go forward. 
ARGUMENT ON BEHALF OF DAISY 

L. KRAUTHOFF et al., 
by 

Edwin A. Krauthotf, Esq. 
Mr. KRAUTH OFF. It your Honors 

please, we shall address ourselves at 
the outset to the bill of complaint in 
No. 1396, entitled Krauthotf vs. Attor
ney·General. In doing so we desire to 
remind the court that that suit comes 
upon reservation upon demurrers to 
the bill. Much of the dIscussIon that 
has preceded us has gone into the 
realm of fact as to what was and 
what was not true. We need only to 
remind the court, in approaching a 

consideration of the Krauthotf bill, of 
the well settled rule that a demurrer 
to a bilI admits the truth of every tact 
that is therein well pleaded. 

At the outset the Krauthotf bili is 
challenged by everybody connected 
with this litigation. as to our right to 
be here at all. So I shall, before tak
ing up the time of the court as to the 
details of the bili, state the iegal the
ory which permits us to address this 
court. We are met with a situation 
unprecedented in the annals of juris
prudence.· A great church, extending 
throughout the world, is being liti
gated; its affairs are being subjected 
to a scrutiny that no institution on 
earth CQuid survive. Everybody con
nected with that litigation, except our
selves, unites in the contention that in 
those circumstances the church shall 
not be heard-and that, it your Honors 
please, in a Commonwealth which has 
given to the world the immortal deti· 
nitlon or due process or law, that law 
which proceeds upon inqui!y and 
hears before it condemns. 

We have now, with the disappear
ance of the Hulin intervention to that 
obUvioD from whence it should never 
have emerged, four contending bodies 
left. With the passing of the Huliu 
intervention, we trust that we may 
have heard the last of the theory that 
First Members may be claimed to ex
ist. That dismissal is a recognition 
that Mrs. Eddy did do sometlling in 
the course of her natural life-she did 
aboUsh First Members. 

We have beard a great deal about 
the mistakes that she made; ~·e arc 
privileged to tell you of her accom
plishments. 

We have here four contending fac
tions among themselves, all of which 
disagree bitterly about everything 
that touches their personal power 
and place and position, and all agree 
upon one proposition, and that is that 
the real parties in interest, the mem
bers of the church, shall have nothing 
to sllY about it. The Trustees of The 
Christian Science Publishing Society 
are publishing literature in buildings 
that belong to us. They are asking us 
to subscribe to literature that they 
publish. They claim that under the 
Chur.ch Manual It is our duty to do ao 
without question and we have no right 
to establish a puhlishing house of our 
own. When we approach a court and 
say, that being true, we desire to re· 
mind the court of the conditions un
der which they occupy our buildings, 
of the conditions under which we are 
required to subscribe to their liter
ature. our. answer is, UWhy. you are 
merely the beneficiaries of an Indefi
nite puhlic charitable trust and as 
such have nothing to say about it." 

Now, if your Honors please. a8 bene
ficiaries of an indefinite public charI
table trust no power on earth can 
compel us to subscribe to theIr litera
ture. A public charitable trust as to 
its beneficIarIes is not a contractual 
institution. A man who is a benefi
ciary, an indeftnlte beneficIary or a 
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public charitable trust, entertains with 
respect to it no contractual relatioD. 
We stand ·before thf-s court as parties 
to a contract. We say that, under this " ... , 
Church Manual. it is our contract, aD,d( 
that so lo'ng as they operate under it ' 
we are required to subscribe to the 
literature of The Chri.stian Science 
Publishing Society "n~ Article VIII, 
Section 14, of the Church Manual. I 
will call attention to it later in the 
course of my argument. I shall only 
mention it now, in passing, in order to 
point it out. In a recent issue of the 
Sentinel, published by. The Christian 
Science Publishing Society, they 
quoted a portion of Article VIII, Sec-
tlon 14, of the Church Manual. I 
shall read all of it tor the information 
of the court: 

"It shail be the privilege and duty 
of every member, who can afford It, 
to subscribe for the periodicals which 
are the organs ot this Church; and it 
shall be the duty of the Directors to 
see that these periodicals are ably 
edited and kept abreast ot the times." 

I read the "semicolon" because Mrs. 
Eddy taught the value of punctuation, 
ss she taught the value of everything 
else. In The Christian ·Science Senti
nel of November 27. 1920, we have a 
testimonial which reads as tollows: 

"In the Church Manual, Article VIII, 
Section 14, Mrs. Eddy says: 'It shall 
be the privUege and duty ot every 
member, who can afford it, to sub
scribe for the periodicals which arec" 
the organs ot this church.' It 

Not a word about the duty ot the "
Directors to see that these periodicals 
are ably edited and kept' abr'east ot 
the times; but these Trustees under
take to publish, as an organ of our 
church, a periodical which deliberately 
misquotes our church Manual, and 
send it out to our Reading Rooms, to 
be sold in our churches, as Christian 
Science literature. And when we 
stand at the bar ot the courts of Mas
sachusetts to say that so long as they 
do that we have some right to be 
heard, we are met with the plea that 
it is no concern of ours-what is done 
to the literature that we subscribe for 
and which is circulated in our 
churches. 

The next argument that we are met 
with is on the part or John V. Ditte
more. ltlr. Dittemore comes Into a 
court to be restored to a church office, 
a Director under the Manual, to an 
office under a deed upon a rellglous 
trust, the Deed of September 1, 1892, 
which we say is one office. Being
restored to that office, he exercises
jurIsdiction over us as members ot, 
The Mother Church. He has the power 
to tell us what to do under the Church 
Manual, and what not to do. 

Mr. Dittemore tells us that he is" 
two kinds of a Director; that he is onl'" 
of four under a deed or September 1 
1S92, and that he Is one of another"
kind nnder the Church Manual, to
whIch we are contracting parties; and 
yet when he comes to this court to 
argne that which we shail .how, It 
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sustained, would result in the utter 
destruction of the very trust that 'he 
claims to be a Director of, we are told 
that we have no right to be heard, 
that we are'to be subject to his jurIs
diction without ever having anything 
to say about it. and that in a religion 
of which Mrs. Eddy says that the gov
ernment of another church depends 
upon the common consent of the gov
erned. 

When in those circumstances we 
tum to the Christian Science Board of 
Directors and ask them to uphold the 
rights of the members of The Mother 
Church, what is the answer? "Why, 
we will not file exceptions to the re
port of the :Master which will present 
to the Full Bench of the Supreme Ju
dicial Court of the Commonweal!h of 
Massachusetts the fact that the reli
gion of Christian Science includes the 
Chu'I'ch !t.lanual. That is the answer 
of the Directors to us as church mem
bers-when their resolution of remov
al is based upon the ground that Mr. 
Rowlands did not observe the tenets 
of the religion of Christian Science. 

What do we find next that our 
friends the DIrectors aTe doing to the 
church members? Secretly circulat
Ing through the publication commIttee 
of The Mother Church the most false 
and deceptive statements as to the 
law of this case that could be well 
lmagined-a direct contempt of court 
in that it is not a full and accurate 
statement of YOUr decision in Chase 
VB. Dickey-and appealing to the field 
ot Christian Science to support the 
Christian Science Board of Directors; 
and In that members of The Mother 
Church are expected to remain silent 
and permit that to go without ever 
having any right to be ·heard in court. 

Then comes the Attorney-General 
of the Commonwealth ot Massachu
setts, In all the plenitude of his 
oftlce as the Attorney-General of the 
Commonwealth, and tenders the re
markable proposition, never before 
heard of in a court of justice, that 
he Is entitled to decide for himself 
that our churCh as a church-not the 
gift to It, not the properties that it 
holds upon a trust-but that the 
church itself constitutes a public 
charitable trust, of which he Is the 
sale director-general, adminIstrator at 
large, and. with respect to a proceed
ing to administer; not even the chUrch 
Itself has a right to be heatd-and 
that in a Commonwealth and under a 
constitution which says that In this 
Commonwealth the executive shall 
never assume judicial power, to the 
end th~t this may be a government 
of laws and not of men. A bfll false 
upon Its face, a bill denying the date 
of the organization of our church, 
when he knew better, because the 
facts were in his possession; a bIll 
whIch [ails to plead fully the abolition 
of the First lIembers, and he knew 
hetter when he wrote the bill. And 
today he presents as the deputy 
assistant Attorney-General pro tem 

counsel retained .by some members of 
The Mother Church, because those 
members of The Mother Church enter
tain views that accord with those of 
the Attorney-General and the Direc
tors df The Mother Church; and other 
members of The Mother Church who 
stand at the bar of this court are told 
that they are merely Indefinite public 
beneficiaries of an indefinite trust, 
and that their principal duty Is 
sflence. Ah! Not In every respect. 
We are to pay our per capita taxes, 
and support this trust which the 
Attorney-General is to admInister for 
us. 

Whence did this idea ever originate, 
that the Attorney-General was the sole 
manager of all the chUrches in the 
Common weal th of Massachusetts? It 
not only means the churches, but It 
means every educational institution, it 
means every eleemosynary institution 
-aU are to be administered upon a 
petition entitled "Ex parte Allen.'" 
This couit Is not to be permitted to 
hear anyone in opposition to his views, 
under his theory, because he says that 
everybody that has anything to do with 
Harvard College is a mere beneficiary 
of a public trust, including President 
Lowell, and it the Attorney-General 
files a bill the court can become a 
rubber stamp for the Attorney-General 
and enter a decree as prayed without 
hearing anybody In opposition to It. 

Now, where did that start! We say, 
without fear of contradiction, that 
there is not a reported case in Amer
ica in which church members have 
been denied the right to be heard. We 
say that we have examined the books 
day and night, and have cited every 
case that we could find, so ·much so 
that we are subject to the criticism of 
overloading this court with author
ities. The Attorney-General of Massa
chusetts cannot find a case where an 
Attorney-General ex parte adminis
tered the affairs of a church; he can
not find a case where he ever adminis
tered It at all. I will tell you the three 
cases in which an Attorney-General 
attempted to run the. affairs of a 
church, so far as the reported books 
are concerned. 

One was in the State of Illinois. A 
Universalist Church sold its property 
by the vote of its entire membership, 
and divided up its proceeds among 
themselves. The Attorney-General 
of the State of Illinois hrought a pro
ceeding to claim that that church 
was a public charitable trust and 
should have been continued as a. 
church. The Attorney-General named 
the church Itself as a party defendant. 
Mr. Allen has not named The First 
Church of Christ, SCientist, as a party 
defendant In the suit that he has 
brought to transform It Into that 
which It Is not. 

In that case the chUrch was an in
corporated body, and the court dis
tinctly ruled that that church, beIng 
Incorporated, It represented its mem
bershIp. The First Church of Christ, 
SCientist, of Boston, Massachusetts, is 
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not a pure corporation. It has under 
Section 12 of Chapter 37 of the PubliC 
Laws of Massachusetts the limited 
corporate capacity to take property. 
In its governmental aspect it is a vol
untar,y religious association composed 
of its members. No member as such 
is named as a party defen~nt in the 
Attofney-General's bill. The church 
in its corporate capacity is not named 
as a party defendant. He has named 
people who are members, but not as 
representative of the membership; 
and he has named them because they 
are plaintiffs in lawsuits that he asks 
to be enjoined, in order that he may 
have a free field for the exer.cise of 
these unlimited facilities that he has 
lately discovered he possesses. 

In that case the court said that the 
church in its corporate capacity in 
Illinois, being before the court, it 
repreeented its membership; but in
asmUch as there was no other church 
that approximated to the Universalist 
Church In its belief, or In Its faith, or 
in its doctrine, there was nothing for 
the court to do but to dismiss the bill 
and allow the membership of that 
church to divide its property among 
themselves. 

The next case in which an Attor
ney-General undertook to administer 
-the affairs of a church was in th~ 
Dublin C'ase in New Hampshire, where 
relators were present. This suit.~is 
not brought on the relation of a mem
ber of the church-the AttorneY-Gen
eral's suit; no member would have 
anything to do with it. In fact, the 
Hulin intervention was withdraWn 
yesterday 50 that Mr. Choate would 
be relieved of the emba·rra5sment of 
appearing as counsel for 'members 
and for the Attorney-General at the 
same time. 

But In the Dublin case the members 
of the church were named as relators, 
and appeaTed and were heard. In 
these late Bromfield Street church 
cases, the Attorney-General ot Massa
chusetts, Mr. Allen'S immediate pre
decessor, Mr. Attwill, proceeded un
der the caoSe of Attorney-General vs. 
Armstrong, in whIch relators were 
named, in which counsel for church 
members were heard, in which the 
Attorney-General of the Common
wealth said that the right of the pub
lic to attend churches in this Com
mon wealth existed merely by cour
tesy, and in which this court at the 
instance of the Attorney-General of 
the Commonwealth, held that the pro
ceeds of the sale of the Bromfield 
Street church belonged to the mem
bers of a particular local religious so
Ciety. We are now told by the Attor
ney-General of Massachusetts that 
property in Massachusetts belonging 
to churches no longer belongs to them, 
but belongs to an Indefinite public 
beneficiary. 

Now, it your Honors please, to clear 
this at the out5et, we do not claim to 
be the heneflclarles of a public chari
table trust, as members of The Mother 
ChurCh, and we are not assuming to 



appear here in OUT capacity as in
definite beneficiaries at a pub!!c char
itable trust. 

Whenever this court strips the mem
bership ot this Church of its charact.er 
ot members, reduces them to the 
status ot indefinite beneficiaries ot a 
public charitable trust, go close up 
the Church. 

The Attorney-General says he wantti 
to run a church and he begins by ex
cluding members from iL Most people 
when they start a church are looking 
for members. The Attorney-General 
starts by turning his back upon them 
and we are to have the novelty ot a 
church without a me.mbership. 

What does that mean? We do not 
deny his right to appear.. We named 
him as a party defendant to our bill 
brought on the 21st ot March, fifty
six days before his bill. He has flat 
named us as a party to his bill. He 
has not named any member of the 
Mother Church. 

Let us see, now. What do the 
statutes at the Common wealth of 
Massachusetts say about tbis? Sec
tion 6 at Chapter 37, Revised Laws: 

·'No conveyance of' the land of a. 
church shall be effectual to pass the 
same, it made by the deacons with
out the coneent of the church or at 
a committee at the church appointed 
for that purpose, or if made by the 
wardens without the consent of the 
~E'stry, or it made by the trustee,; at 
the Methodist Episcopal Chnrch with
ant the consent of the quarterly con
ference." 

You are asked by judicial opinion 
to amend that statute to read: uNo 
conveyance at the land at a church 
shall be effectual to pass the same, 
unless made upon the ex parte ap
plication of the Attorney-General ot 
the Commonwealth of Massachusetts, 
from which church members are to 
be excluded." That is what you are 
asked to do by the Attorney-General 
of the Commonwealth ot Massachusetts 
in this case. 

We are told here in section 1: 
"The deacons, wardens or similar 

officers of churches or religious so
cieties, and the trustees of the Metho
dist Episcopal churches, . . . 
shall . . . be deemed bodies cor
porate for the purpose ot taking and 
holding in succession all gifts, grants, 
bequests and devices of real or per
sonal estate, made either to them and 
their successors, or to their respective 
churches." 

That should be changed to read that 
they "shall be deemed the agents of 
the attorney-general of the Common
wealth of Massachusetts for the man
agement of the church and subject 
to his order and direction upon an ex 
parte application presented by him 
to the court." The whole statute Is 
to be r.ewritten' in order to confirm 
this newly discovered theory at the 
powers at the Attorney-General at 
the Commonwealth. 

What is the excuse tor it? It Is said 
that he has certain powers under the 

statutes ot the Commonwealth-we are 
not denying that-to enforce trusts at 
a public nature. We agree with him 
that that statute does not have any
thing to do with the case at a1l, that 
his powers are much broader than the 
statute. The history at the statute 
is interesting. At one time .the Com
monwealth at Massachusetts, in 1847, 
concluded to do without the office at 
attorney-general and created district 
attorneys; and then, to be right sure 
that the power to administer a charity 
was not lost, they provided that the 
district attorneys should have the 
power to do It. And that was the first 
case in this state where a district at
torney or the officer of the common
wealth brought a suit to administer 
a charity, In 2 Cushing. 

Then, when, having lost the attorney
general, the commonwealth realized 
the mistake it had made and how un
fortunate it was without any attorney
general, it re-created the office. And 
then, to be right sure that he had not 
been sham at his ancient, honorable 
privileges and powers, the legislature 
then passed the statute giving the at
torney-general certain power, and this 
court bas decided at least twice that 
this did not Intertere in the least with 
all the dignity that attended the omce 
of attorney-general in England. So 
we named him as detendant as repre
senting to its full extent whatever in
terest the public may have in this sit
uation. We deny that the public has 
all the interest and that we have none. 

Up to the case at McAlister v. Bur
gess, 161 Mass., this court waS com
mitted 10 the doctrine that a church 
was a private institution. It is easy 
to understand that when you have re
gard to the history of the commo~
wealth. I visited Christ Church in this 
city one day and I saw the pews. On 
them were the names of So-and-so, and 
So-and-SO. I have read the cases 
where they talked about the proprie
tors ot a meetinghouse. It was inter
esting In that old New England Idea 
ot religious freedom, of individual 
right, at indivJdual ownership, ot the 
Individual right at man to worship 
God according to the dictates at his 
own conscience, that It should be ad
mitted that a churCh, as said by this 
cour! in the 14th Gray, was the prop
erty ot Its owners. And in the case at 
Attorney-General v. Merrimack Manu
facturing Company, where an indus
trial concern established a church and 
then ceased to USe it" as a church, and 
the Attorney-General claimed it be
longed 10 the public, the court said 
the church belonged to Its owners. 

The other cases that grew ant at 
the Old South Meeting House-Parker 
v. May, 5 Cush., way down to the 13th 
and 14th Allen, all sustained these 
principles. . 

In that situation at a1fairs In 1892 
Mary Baker Eddy owrote a deed, Sep
tember 1, 1892, at a time when there 
was not a line In the book. ot the 
courts at this state where there was 
any Intimation that even a gift to a 
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church was to be regarded In the light . 
at a public charity to be administered 
by the commonwealth. 

Then came McAlister v. Burgess, in 
161 Mass., in which this court, de~llng 
with a gift to a church, held that It 
was not void as against the rule 
against perpetuities. No one would 
now contend that it i<9. We have dis
cussed that in OUr brief and we have 
pointed out that under the gift to a 
church there is a present vesting at 
the interest That is what makes it 
immune tram the rule against perpe
tuities and not because It Is a gift to 
a charity; because an intermediate 
gift to an individual for a period with
in the rule with a gift over to a char
ity tor a period beyonc! the rule would 
be void in toto. 

Now after McAlister v. Burgess
nobody was talking in that case about 
the right of a church to be heard-a 
church wae a party to that suit, the 
Attorney-General was a party. He
didn't claim to be the only person en
titled to be a party or even the only 
person entitled to be the plaintiff. Aft
er McAlister v. Burgess, in the 161 
Mass., this court tollowed the rule at 
Attorney-General v. Clark. in which 
the Attorney-Genera1 undertOOk to ad
minister the atfaJ.rs of a church and 
this court said that where there was 
a recognized church body competent 
to protect its OWn att:airs the Attor
ney-General had DO standing with re
spect to the att:aire: of a church and 
the bill was dismissed. That hap
pened in 167 Mass. 

Then came the case of Osgood v. 
Rogers, 186 Mass., where two bequests 
for two different churches were cre
ated by the same instrument. One of 
the churches ceased to function; it 
sold Its properly without the consent 
at the Attorney-General and without 
the Attorney-General having anything 
to do with the sale at Its property. 
And then the question came. what 
should be done with the proceeds; 
and in a suit to which both churches 
were parties the property was given 
to the remaining church. That was 
186 Mass. 

Then came the case of Sears v. At
torney-General, 193 Mass., where it 
was argued that a gift to a church 
was a public charity; and we are not 
denying that this gift which we are 
talking about today is upon a religious 
use In which the pnbllc has an Inter
est. We are saying that that gltt is 
to a body at Individuals at which we 
are one. That being true, we owe to 
the properly that Is conveyed to us 
upon a trust the duty at seeing that 
that trust is entorced; and that trust 
being created, and that duty vesting in 
us, the law gives us the right to dis
charge It, not with a view at taking 
this chnrch and converting it Into 
money and putting the money Into our 
pockets and dividing It among our
sel .. es. No, that Is not what we' uk. 
We ask that this cour!, when Mar1 
Baker Eddy, the Leader at Christian 
Science, Is attempted to be stripped at 
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everything that pertains to her in her 
authority as such and to be reduced 
to the status of a person giving away 
real estate and printing shops-we 
'Stand here to say that anybody that 
will allow his counsel to make such an 
argument in his presence deprives 
himseI! of the name of Christian 
Scientist. And we incl ude in that the 
Christian Science Board of Directors, 
who fall to stand at the bar of this 
'Court and uphold the religion of 
Christian Science as "including the 
Church Manual. We are here as mem
bers of The M<>ther Church to enforce 
the trust upon which this property is 
held and in which the public have an 
interest, because we, the members of 
The Mother Church, are ·the real bene
ficial owners and the real trustees of 
the property. And in Osgood v. Rog
ers this court did not deny the title 
of a church. 

In Sears v. AttorneY-Gcmeral this 
court did not deny the right of the 
trustee to appear. He was the plain
till. This court did not deny the right 
of the church interested in the trust 
to appear. That was one of the de
tendants. And the court held that a 
gift for the benefit of the widows and 
orphans of former rectors was a gift 
upon a strict charity and therefore 
subject to the cy pres doctrine. That 
was In the 192d. 

After that came Saltman v. Nesson, 
201 Mass., In which this court enter
tained a suit brought by church mem
bers without any attorney-general be
Ing present, in which chUrch mem
bers were heard upon the merits of 
the claim that a church by-law regu
lating use of the church property was 
null and void. 

Then came Chase v. Dickey. In 
Chase v. Dickey. if your Honors 
please, the Attorney-General djd not 
appear to defend the trust; he ap
peared to destroy it. He did not ap
pear to defend it. He appeared not 
as the representative ot the beneficiary 
of a public trust; he appeared 
as the law officer of the Com
monwealth to claim that a convey
ance to a church was void because 
It related to property that produced 
an Income of more than $2000 a year. 
The directors of Tbe Mother Church 
stood before this court In that case as 
the persons seeking to enforce it, and 
your Honors will recall the care with 
which Chief Justice Rugg pointed out 
that there was a clear distinction .be-

. tween a gift to a church for its own 
uee and a gift to Q church upon a 
trust of a publIc nature: that one of 
them was void It it produced more 
than $2000 a year· and one of them 
was valId. And we are told here to
day In all solemnity that when Chief 
Justice Rugg spent that time as he did 
-I do not mean to say that anybody 
is saying tbls in so many words, but 
the legal effect, the logical contention, 
is tbat Chief Justice Rugg spent all 
that time in vain; that he could have 
said at the outset that no matter wbat 
a church owns In the Commonwealth 

of Massachusetts or how it gets it or 
whence it comes or what the nature 
of It Is, all of it Is a public charity 
and that ends the discussion as to 
whether it produces $2000 a year or 
more or less. In that case the right 
of a church to hold property which 
did not produce an income of more 
than $2000 a year in its own right was 
recognized and upheld by this court. 

Then came the Bromfield Street 
Church cases, appearing before this 
court three times, at the end of which 
the right of the church was recog
nized. This court, in a bill brought 
by the Attorney-General at the rela
tion of church members, in which 
chUrch members were heard, held 
that the church belonged to the mem
bers of the· particular congregation 
for whose use and benefit that deed 
was me.de. 

Need I remind your Honors of the. 
great case in the House of Lords of 
England that was argued eight days 
on one occasion and nine on another, 
in which the members of the Free 
Church of Scotland were held entitled 
to protect the church of which they 
were members? Nobody In all that 
wealth of learning-Lord Halsbury, 
Lord Halverston, Lord Davy and Lord 
James, with all the counsel in the 
case-nobody ever thought of sending 
for the attorney-general. Nobody ever 
thought of saying to church members. 
··You have no right to be heard." 

Take the great Mormon Church case, 
where the United States in the exer
cise of its power revoked the charter 
of the church, took charge of its prop
erty and proceeded to administer it. 
Members were permitted to intervene 
and be heard. And when a scheme 
came UP for the administration of it, 
the court, instead ot giving it to the 
public at large to maintain public 
schools in the territory of Utah, gave 
It to the members of the Mormon 
Church to be used for the legitimate 
purposes of that religion. 

Take the Cumberland Presbyterian 
litigation, heard in twelve states, part 
of it decided by Hr. Justice Hughes 
of the Supreme Court of tbe United 
States. In two cases before him in 
that tribunal the right of church mem
bers to bring a suit in the common
wealth of Tennessee In the Federal 
Court was recognized without any in
timation that the Attorney-General of 
Tennessee was the only party that was 
able to act. 

The great church litigation-think 
of it-think of the novelty of this 
discovery-is aU to be wiped out by 
the simple device of treating every 
church as the property of the At
torney-General of the commonwealth 
of Massachusetts. 

So much for the theory of the At
torney-General that he is the only per
son that has a right tn be heard. 

Now, it your Honors plea5e, as we 
have said, we brought this suit as 
ohurcb members. We bring It upon 
the theory that we are the beneficial 
owners of this real estate. And at the 
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outset we want to remind this court 
that while Eustace v. Dickey only in
volves the title to two omces, the case 
of Krauthott v. Attorney-General in
volves t1he title to the church prop
erty. There are In this city two pieces 
of property, one triangular in form, 
surrounded by streets, on which is 
built the edifice of The Mother Church. 
There is another piece of property 
across the street whidb. is occupied by 
The Christian Science Publishing So
ciety. In the case of Eustace v. Dickey. 
In the list of exhibits at the back of it 
Is a map ot it. The title to that prop
erty was acquired through various 
deeds. Those deeds are set out in 
Eustace v. Dickey and under an order 
of Mr. Justice Braley expediting the 
printing, they are a part of Krauthotr 
v. Attorney-General. 

We are not here asking for any ab
stract declarations of religious doc
trines. Whenever we want to know 
what Mary Baker Eddy taught in 
Christian Science we do not go to a 
law Office to find out and we do not go 
to towns outside of Boston to select 
eminent counsel to advise Us what 
Mary Baker Eddy meant when she told 
us what to do. We turn to the words 
and works of Mary Baker Eddy to find 
out what Christian Science is, because 
it is essentially her individual discov
ery, her individual demonstration. She 
kne\v more about it and knows more 
about it than anybody that ever lived, 
and she knows all about it because she 
taught it with complete demonstra
tion and nobody knows anything about 
Christian Science except as they have 
learned It In the way that she has 
pOinted out. So It is not necessary for 
us to come into a court to ask for ab
stract declarations of religious doc
trine. We are not here aSking any 
protection for our civil rights as 
members of The Mother Church. We 
are asking at the bar of this court that 
this property dedicated to the promo
tion and extension of the religion ot 
Christian Science shall be hereafter 
administered for the promotion and 
extension of the religion ot Christian 
Science and shall not be promoted and 
administered tn its destruction. 

If your Honors please, when counsel 
of the eminence and ability of Former 
Judge Hughes, of Mr. Thompson. re
tained by Christian Scientists, appear 
at the bar of this court and solemnly 
exclaim that Mary Baker Eddy did not 
know what she was doing when she 
wrote certain documents. there is only 
one thing in common honesty for 
thooe people who have those views to 
do, and that is t() cease to be Christian 
Scientists. because that declaration 
takes them effectually out of the re
ligion. 

We had a lot of discussion yesterday 
about whether Mrs. Eddy removed Mr. 
Rowlands, whether or not the directors 
did it in good faith. Why, Mr. Row
lands was removed the day that Mr. 
Hughes and Mr. Whipple and Mr. 
strawn told Mr. Rowland~ that he need 
DO longer obey the Church Manual, and 
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when he accepted that invitation, as a in court, we may thereafter again be- tian Science movement, and to have 
practical effect be tendered his resig- come Christian Scientists and again e\rerybody else excluded from it; and 'j 
nation and advertised to the world that become good. Mr. Dittemore is demanding the -right .-1, 

he was no longer .a Christian Scientist. We proclaim the presence ot an to compel the church members to obey '1, (' 
There is no undivided loyalty about Infinite God. We proclaim that there the Church Manual, in order that. It 
it. If you were examining a person for is no law of the land distinct from the be be a director under the deed, .he 
admissi()D to citizenship and you law of the Church, for the law of the may have some Income to manage the 
asked him, "Do you believe in the Con- Church 1s either valid under the law Church of which he is to be a director .. 
stitution of the United States?" and of the land, or it is not law. We point All the acts of Mary Baker Eddy are 
be should say, "Well, I shall have to with pride to the statements of Mary to be construed as one harmonious 
go down and consult Sherman L. Baker Eddy,- whole, each one in case of variance 
,\\~hipple to :find out how much of it is COl love Boston, and especially the displacing the one which preceded it. 
really valid," would you admit him to laws of the State whereof this city Now. then, in doing that, we do not 
citizenship? We do not ask the Attor- is the capital. Today. as at yore, her ask for any rule of law applicable to 
ney-General of Massachusetts to ad- laws have befriended progress." Mary Baker Eddy that is no~ appU-
vise us what constitutes Christian What he then said Is t-ue today s " cable to anybody else in like circum
Science. and wUl be true for all time to come, stances and conditions. We do not 

We have here the Concordances to for Mary Balter Eddy wrote not for a ask for any rule as applied to Mary 
Mrs. Eddy's Works, which have every single day. nor for a Single hour. but Baker Eddy in her individual and nat
word in all of them. If Mr. Allen can she wrote for eternity. She tells us, ural capaCity as the holder of the lega~ 
find the word "Attorney-General" in COl uphold the laws of the land." title to real or personal property. that 
anything that Mrs. Eddy said. he is She tells us that the law of the land does not apply to anybody else that 
welcome to the consolation that that and the law of God is the same thing; hold.s the lcgal title to real and per
may bring him. She said, "Follow and, if it is not the same thing, as sona1 property. We claim for her no 
your Leader." How? As a human law-abiding citizens we have no supernatural existence. We claim for 
being? In her personal capacity? No. Chur:ch. her just what every religious leader 
"Follow your Leader only so far ae Now. if your Honors pleru:;e, we pro- has the right to have claimed for him. 
she tOllows Christ.'~ We shall con- claim in our brief this doctrine upon just as your Honors have the right to 
tend that this court has that privilege. which we rest this case, that In the say that when Henry K. Braley signed 
of following the leadership of Mary enforcement ot a trust upon a reB- the injunction in this case it was the 
Baker Eddy in the enforcement and .glons use, the court will respect and Supreme Judicial Court of the Com
execution of this trust. and we shall protect the religion to which the use monwealth that spoke, and not Henry 
assume, without fear of contradiction. relates. That Is almost like telling K. Braley in person. Suppose, if your 
that if it were possible for her to you that 2 and 2 make 4; and yct that Honors please. that in the fullness of 
come Into this room in the flesh, thIs is a complete answer to this case. time Mr. Justice Braley had retired 
lawsuit would stop! because in her We are not talking about a legal deed from this court after he had signed the 
presence no one would say. as Gov- to real estate; we are not talking injunction. and someone w;1s brought ,. -
ernor Bates said yesterday. that she about a private donor; we are not before the court for vio-Iating it, would (,'" 
was not the Leader of Christian Scl- talking about a printing shop that it be any answer to say that Henry K. 
ence in her lifetime; "no one would somebody named lla"ry Baker Eddy Braley signed that injunction while h43 
argue, as Mr. Thompson said, that she established. So far as the printing was living; he is not living now; this 
did not understand the law when she shop is concerned. It would be just injunction does not operate any more? 
wrote certain instruments. and that the same as if her name "had not been Yet we are told here in all solemnity 
certain instruments that she wrote Mary Baker Eddy. We are talking that governmental acts signed and ex-
are invalid j no one would talk, as Mr.. about a religion, a religion that gives ecuted by Mary Baker Eddy. the sole 
Justice Hughes did, about these by- these deeds all of the life that they governing authority of Christian Sci-
laws being suggestions and recom- possess, whether in this court or else- ence, have no more force or effect now 
mendatlons. and having her approval, where; -because unless those deeds because she has ceased to manifest 
and about the arbitrary exercise of were executed upon a religious use motion in her physical body. Why. if 
power by directors who followed her they would all be void under the rule your Honors please. it is a little diffi
commands. The lawsuit would stop, against perpetUities, and we would cult to view that with equanimity, be
because in her presence there is not a not be here to talk about it; and it cause if anybody admitted that to be 
llUgant here today that would dare they were not executed upon a re- true Christian Science would be at an 
to say that that which she expressed, l1glous use there 'Would not be a sin- end. And I am going to do these 
in a form which she de~med authorl- gle person in the world that would Christian Scientists who have followed 
taUve. was not valid and binding. pay a dollar to the Church to main- these Philistines, the lawyers. who have 

Then we have a curious proposition. tain and sustaIn it or subscribe to not stud!ed Christian Science--I am 
We are told that there Is such a thing the llterature. going to do them the honor to helleve 
as the law of the land. and that this We have heard a good deal "bout for the present that they do not be
law of the land Is something that tells this deed of September 1. 1892. being lIeve anything of the kind; that they 
us that we cannot have a church in complete in itself; and about the deed have permitted themselves to be de
the way that we want to have a of Ja.nuary 25, 1898, being complete in ce-ived; and I am going to include the 
churCh. It Is all right for us as Itself. Suppose that It were physically d:rectors In that. and belleve that they 
Christian scientists to have a church possible to tear those pieces of paper have permitted themselves to be de
Manual if we want to; it is all well out of here, and say to Mr. Dittemore. ceived by the idea that when you have 
enough for us to be good little chil- '"'Go and run your deed of September a lawsuit you bid farewell to God and 
dren so long as we want to be good; '1, 1892, all by yourself, and complete religion. and turn yourself over to a 
but just so soon as we become bad, within yourself," how far would he lot ot lawyers, who boldly proclaim 
our reUglon has nothing more to do get? Suppose that we could say to that a court has no jurisdiction to en
with us, and there is nothing for us the trustees of the Publishing Society, tertaln questions of religion, and then 
to do but to employ a lot of l·awyers, "Go and run your deed at January hope for some day when, relieved of (','" 
"'Who have no knowledge of Christian 25, 1898. all by yourselves," how far the lawyers of the court, you may 
Science, and then go to a court and would they get? That is not what again become a religionist. That, if 
carefully exclude from that court they are asking. The trustees of the vour Honors please, is a slander upon 
e,erytblng that the religion has to do Christian Science Publishing SocIety it court. I say that because In the work 
...-Ith tbe case. In the hope that. having are demanding the right to be known that we have done In this case as 
beon punished through our experience as the Publishing Society of the Chrls- church members we have traveled far 
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afield, we have talked with earnest, 
prayerful Christian Scientists. and It 
1;5 with humiliation that we come to 
this court and state that people have 
said to us, "Well, what are we going 
to do about it? The court bas issued 
an injunction, our directoI'6 have been 
enjoined: what are we going to do? 
Vlhat are we going to do about it?" 
they said. "It Is in court." One man 
said. "Does it make any difference how 
we get it out if it was wrong to get 
it in? What are we going to do about 
it? It is in court... I will tell you what 
we are going to do about it. We are 
gcing to present to this court the ma
terial-we have presented it in our 
brief-that will enable this court to 
continue to recognize in the future. as 
in the past. that when this court opens 
with the invocation, "God save the 
ComDlonwealth of Massachusetts:' it 
means that God is present here and 
now to save the Commonwealth 0{ 
l.Iassachusetts, including the Mother 
Church of Christian Science, The First 
Church of Christ. scientist, in Boston. 
Massachusetts, He is here to save this 
ccurt from becoming the victim of spe

. cious reasoning. He is' here to save 
this court and to enable it to discharge 

, the- dutv which the judges of this court 
assumed when holding up thefr hand 
and taking their official oath they said, 
··So help me God." We are doing it 
upon this legal theory. We havo ont
lined the right of members of the 
:Mother Church to appear, and this is 
the le:ml .theory. and because of the 
immensity of the proposition that I am 
about to state, and in the desire to be 
entirely accul'ate, I shall read it from 
my' notes: 

As a natural person, and in her 
indh'idual capacity as the holder of 
the legal title to real and personal 
property, Mrs, Eddy never attempted 
to alter the legal effect of or revoke 
any instrument executed by her. 

'l\!'e are told of the Saviour of man
kind that He was In all things obedi
ent to His parents. He observed all 
the ordinances of the religion in 
which He was born, including the 
last one. Mrs. Eddy never violated the 
human law. She enjoined upon her 
followers that we should not violate 
it. And we are appearing in Our 
capacity as Church members, but we 
are not unmindful of the fact that we 
ba"e had a legal training and a legal 
education, and that our position as 
members of the bar in other states 
would prevent us from saying to thIs 
court anything that we did not be
lieve to be true as lawyers. And we 
said. when we were met by that 
proposition-I said, when I was met 
hy that proposition-Could I be a 
Christian Scientist and a lawyer at 
the same tlme?-I decided that I 
could; and 'nre are today, In what we 
say to you, going to be Christian Sci
entIsts and lawyers at the same time; 
and we are going to say, and we say 
It now, that after the days and the 
nights spent In the law library which 

have enabled us to bring to this 
court this document, that we are glad 
to say that Mary Baker Eddy is just 
as good a lawyer as she is any'thing 
else, and that everything that she did, 
in the way that she did it, is legally 
valid. Why? We must have regard 
to her governmental capacity. Nobody 
can talk about Mary Baker Eddy ·as 
the holder of legal title to property; 
nobody. can talk about her as the 
donor of real estate, or the giver of 
things, and get anywhere; for she 
never asked anything in that partic
ular; she did not say, "Follow Mary 
Baker Eddy;" she said. "Follow your 
Leader," with a capital ·'L,,_uFollo\V 
your Leader." Who? The Leader of 
Christian Science. She in Christian 
Science is the absolute monarch: 
everything that she does in Christian 
Science is a part of the religion of 
Chlistian Science, because it came to 
the world through her. 

Now. if "our Honors please, we do 
not expect you as judges to decide 
that Christian Scien-ce is true. No
body is asking here today to convert 
you to the doctrines of Christian Sci
ence. We are asking you as judges 
to recognize that that is what Chris
tian Science teaches as to Its adher
ents, and that anyone who claims to 
be an adherent of Christian Science 
must accept at the outset the abso
lute authority of Mary Bakel' Eddy 
in every particular. Of ('lourse it may 
seem strange in tllese modern days 
that we should talk about a religion 
which is the projected light of a single 
individual. But. that is not anything 
that is new in the history of the 
world. Martin Luther gave to the 
world the Lutheran Church. John 
WesleY gave to the world the Meth
odist Church. Alexander Campbell 
gave to the world the Christian 
Church. Nobody can talk about the 
Presbyterian" Church without men
tioning the name of John Calvin. No
body can talk about the Baptist 
Church in this country without think
ing of Roger Williams. But in Chris
Uan Science Mary Baker Eddy stands 
"Unique in the fact that she discovered 
Christian Science In her personal ex
perience. She gave It to the world 
in her textbook, in her teachings, in 
her writings, in her Manual. There 
is not a. thing in Christian Science 
that she did not establiSh and did 
not give to her loyal followers. She 
taught, sbe proclaimed, she made 
good, she demonstrated, that through 
following her tea-chings in their en
tirety, not as advised by counsel. from 
time to time, nor as administered by 
the Attorney-General of the Common
wealth of Massachusetts, but as taught 
by Mary Baker Eddy, It Is possible 
for us, while yet in the flesh, to have 
such an understanding of the presence 
of an Infinite God that sin, disease, 
are reduced to 'their native nothing
ness, and sick are no longer present 
to our senses. That is what she 
taught. She taught that It was pos-
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sible for her to do what Jesus ot 
Nazareth did, and she made good. as 
to everything except at this time ·of 
actually raising a physical body from 
the dead. People have approached 
the symptoms of death, have been 
given up to die, and through Christian 
Science have been restored to health 
and to strength. 

Now. that is what she taught; that 
is what she did. Is that wrong? Who 
Is going to paralyze that? Who Is 
·going to say that I threw a rock in 
the window and helped break that 
church? Nobody. Mary Bakel' Eddy 
told us that the gates of hell should 
not prevail against the church that 
she establiShed, and we have not ap
proached that yet in this case. 

Now, if your Honors please. that is 
what she taught. She Is entitled to 
a fair chance to make good. She is 
entitled to have that tl'uth perpefuated 
to the world in the form in which ahe 
gave it until somebody else appears, 
and we do not think that they ever 
will appear, that can tell it a bettel' 
way; and we who have felt the heal
ing power of the truth that she taught 
are entitled to have the form of gov
t:rnment that she established' for us 
preserved. We do not ask anybody 
to join our church. We maintain no 
propaganda. \\"e do not interfere with 
the religious rights of any hUman be.;.. 
ing. But we do say that we have a 
right to worship God according to the 
dictates of our own conscience, and if 
that conscience tells us to accept un
reservedly and a-bsolutely the teach
ings of Mary Baker Eddy as the Leader 
ot Christian SCience, it is our privi
lege to do so, and those who do not 
agree with us have the right to go 
out and call themselves something 
else, If they want to. She used the 
word herself, she adoptcd the word. 
In the world of unfair competition the 
word would be regarded as so indis
solubly connected with Mary Baker 
Eddy that nobody could claIm to be 
entitled to be called a Christian Scien
tist who does not follow the teachings 
of Mary Bakcr Eddy in their entirety, 

. without variableness, without shadow 
of turning, and without regard to legal 
advice. 

Now, then, having regard to her 
leadership, this Manual has been 
talked about here as chUrch by-laws; 
it has been talked about as rules of 
government for the church. Judge 
Hughes said something about Mrs. 
Eddy's recommendations and her sug
gestions. 

Why, f·t your Honors please, the 
Church Manual in Christian Science 
stands as the inspired word of God, 
revealed unto l\Iary Baker E;tl<ly. not 
only for the conduct of her affairs of 
church but the conduct of our atlairs 
wherever we are or whatever we do; 
It binds me as a member in this 
court; it bound me when I severed my 
connection with The Christian Sci
ence Board of Directors. It stands as . 
the Inspired word of G<>d and Is In-



dis solubly connected with the religion 
of Christian Science. 

Mr. Thompson attempted to argue 
here yesterday that it was not a part 
ot the religion because he sald it re
quired us to pay a per capita tax ot 
one dollar a year. Why, in Malachi 
we are taught to bring all the tithes 
into the storehouse. God demands of 
His children that they bring their 
substance unto Him. To say that this 
Manual is not a part of the religion 
of Christian Science because It en
joins the paying of a per. capita tax is 
to admit one's ignorance of what the 
Manual really Is. Mrs. Eddy taught 
that It was Included within the reli
gion of Christian Science. We plead 
that as a fact In our bill and It Is ad
mitted by the demurrer to It. 

So, If your Honors please, we start 
with the proposition that this Manual 
is the revealed word of God unto 
Mary Baker Eddy for the government 
of th~ Christian Science movement; 
and, that being so, it is an essential 
and Integral part of the religion Itself. 
Someone said yesterday that Mrs. 
Eddy changed her mind from time to 
time. Why, Mrs. Eddy never taught 
us that it was the mind of Mary Baker 
Eddy tbat was leading us, as Moses led 
the Chlldren of Israel from the land 
where they made bricks without straw 
to the land 1I0wlng with milk and 
honey. She taught us that she was 
revealing the mind of God. As she 
wrote she wrote as a scribe under 
orders", and wrote what she conSidered 
to be and what she understood to be 
the will of God; and those of us who 
agree with her have the right to fol
low that. 

Now, then, having in mind that she 
Is the Leader of Christian Science, let 
us state our next proposition. As the 
Leader of Christian Science, and in 
her governmental capacity, Mrs. Eddy 
never attempted to alter the legal ef
fect of or revoke any instrument exe
cuted by her In her Individual capac
Ity. We do not claim that In her om
clal capacity as Leader she had the 
right to destroy legal titles once con
veyed. This Is what we say. A1J the 
Leader of Christian SCience, and In 
her governmental capacity as such, 
It was competent for Mrs. Eddy, with 
respect to any trust executed either 
by her or anyone" else, upon the trust 
to promote and extend the religion of 
Christian Science, to define from time 
to time the religion of Christian Sci
ence as it 'unfolded to her, and ·to 
regulate and alter the method of ad
ministration of Buch trusts, so that 
such administration would at all 
times be In accord with the religion. 
That, if your Honors please, is a prop
osition upon which we rely, and to 
which we shall now address our
selves. 

At the outaet, having regard to page 
27 of Our brief -we state the proposi
tion that a court of equity has juris
diction to enforce a trust in property 

held for the purpose of promoting and 
extending a religion. 

That proposition Is almost self
evident. We have instanced cases in 
which this court and other courts have 
exercised that 'urisdiction. We have 
pOinted out in the course of our brief 
the fact that everyone of these bills 
ot complaint pending before you. three 
in number. purport to be bills to ad
II!inister a trust upon a religious use. 
We are dealing with a religion. With
out the religion this case would not be 
here. 

The next proposition to which we 
desire to ask the attention of your 
lIonors is the fact that this court 
possesses full equity jurisdiction. In 
coming as I have into this Common
wealth from a State where equity was 
accepted as natural and inherent In a 
court. it came to me with some sur
prise at first to learn that in the 
earlier days of this Commonwealth 
this court did not possess full equity 
jurisdiction, and that not until 1877 
did this Commonwealth vest In this 
court the full jurisdiction of a court 
of equity. That jurisdiction now ob
tains. That being true, the historic 
question as to whether or not the 
statute of the 43d Elizabeth was the 
sale origin of the doctrine with re· 
spect to a charitable trust becomes 
immaterial. Your Honors "'UI remem
ber the Girard will case, in which Mr. 
Binney, with a wealth of learning that 
will never perish, demonstrated that 
the power of a court of equity to .ad
minister a trust upon a religious use 
was inherent in its nature ar.d did not 
aepend upon the statute of the 4ilfl 
Elizabeth. Of course at the time 
when this court did not possess the full 
jurisdiction of a court of eq1dty, it 
became necessary for you to recur to 
the 43d Elizabeth. But now, since 
1877. that you have the plenary power 
of a court of equity, that power which 
Mr. Just~ce Brewer bas defined to be 
the power which is equal to every 
emergency that may present Itself, 
~·ou are not limited to the 43d Eliza
beth at all. 

In passing from the statute of the 
43d Elizabeth I want to record, with 
grateful appreciation, the very great 
help that Mr. Chief Iustlce Rugg, 
speaking for this court, gave to· my 
understanding of that statute In point
ing out the contemporaneous appear
ance of the statute of the 43d Eliza
beth and the King James version of 
the Bible, In which Mr. Chief Iustlce 
Rugg pOinted out that the word "char
Ity," was used at the Bame time in 
both instruments, appearing within 
ten years of each other, and that the 
true root word was "love." 

So we are administering the love of 
Mary Baker Eddy. Love InclUdes loy
alty; and the highest test of love Is 
defined In that statement of our great 
Master when he said, "It ye love me, 
keep my commandments." The blgh
est tribute that anybody can pay to the 
love of Mary Baker EddY, which he Is 
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claiming to administer, is to obey her
commandments, and we are going to
ask this court to do that In this case,. 
because she gave this to Us. It is her 
religion. 

Why, It your Honors please, one day 
I was talking with a barber, and the 
barber says, UWhat is this lawsuit in 
Boston aU about?" "Well," I said, 
"there are a lot of people claiming 
that Mary Baker Eddy didn't know
how to organize a church, and that 
pretty nearly everything she did was. 
wrong. and now it Is to be run differ
ently from the way she said it should 
be done." This barber turned to me, 
In the simplicity that common poopl" 
so often manifest, and said, "Well, why 
shouldn't it be the way she said it 
should be 1 Didn't She make It 1" 

Didn't she? Who will go out of this. 
court. with the decree that he is seek
ing, to do that which Mary Baker 
Eddy did not want him to do, but 
whioh is now discovered to be in vio
lation of the law of the land! None 
of these contending factions will bear 
that mark ot Cain upon their brow. 
Lawyers will argue with legal In
genuity that something Mrs. Eddy did 
is not what it purports to be because
it is something else, but every Chris
tian Scientist claims he Is upholding 
what Mary Baker Eddy did. 

Now, then, having a court of equity, 
a court of equity that has full juris
diction in the premises, let us now 
have regard to the propOSition that I 
stated a moment ago. It is found on 
page 35 of our brief. 

In the construction and interpreta
tion of a trust relating to a religion,. 
the court respects and protects the 
religion to which the trust relates. 

Now, I want to call attention, in 
view of the fact that the Attorney
General has demurred to the para
graphs of our bill which plead the re
ligious Import of what Mrs. Eddy did, 
In view of the fact that the Trustees 
Of the Publishing Society have done 
likewise, Mr. Dittemore has done like
wise, to the fact that the Directors 
of The Mother Chnrch refuse In Eus
tace v. Dickey to bring to the atten
tion of this canrt the religious Import 
of that which Mrs. Eddy did, to show 
you just what Is contained In these 
pleadings. 

I shaH begin with the Deed of Sep
tember 1, 1892. In that Deed Mrs. 
Eddy, according to the pleadings, or 
according to the Krauthotr bill, which 
Is admitted as true-the Deed of Sep
tember 1, 1892, was executed to pro
mote and extend the religion of Chris
tian Science. That Deed of September 
I, 1892, clearly relates to the estab
lishment of a church. It prescribes 
the nature of the services that shall 
be held In that church, and require. 
the grantees In the Deed to believe 
In the prinCiples of Christian Science 
as tanght In the Christian Science 
textbook. 

In the Deed of Iannary 25, 1898, Mro; 
Eddy said It was executed for the 
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purpose of more effectually promot
ing and extending the religion ot 

,Christian Science. That Is recognized 
(, ,,- 17 counsel in their opinion and in their 

Argument: but through a failure to 
understand the precise nature of The 
Mother Church, Judge Hughes has said 
that the promotion and extension ot 
the religion ot Christian Sclenee was 
a purpose much broader than The 
:Mother Church. This court voiced 
something ot the same idea in Chase 
'VB. Dickey, where you said that the 
trust created by Mrs. Eddy's will. for 
the promotion and extension at the re
ligion of Christian SCience, was 
broader than the confines of a single 
congregation. 

Well. Th< Mother Church In Boston. 
}.{assachusetts. is not a Single congre
gation. It does not consist of the 
people who assemble in Boston on 
Sunday or other days to w{}rship in 
the church. It is The Mother Church 
of Ch~tstian Science, extending 
throughout the world. and has over 
1800 branches; and when you come to 
understand the words that Mrs. Eddy 
used a very simple principle applies. 
If you are construing the Constitu
tion of· the United States you have in 
mind that the men who wrote it stud
ied Blackstone, and you turn to Black
stone to see what an indictment 
l~. when you want to find out what an 
indictment means in the Constitution 

(
" o[ the UDlted Stoles. 

Now. Mrs. Eddy used the word 
" 'branch." Where did she get It? She 

studied the Bible. Where is "branch" 
in the Bible? In the 15th Chapter of 
John: eel am the vine. ye are the 
branches. He that abldeth in me9 and 
I in him. the same brlngeth forth 
much fruit. . . . It a man abide not 
in me, be is cast forth as a branCh," 
I am quoting freely. 

So that this Mother Church lives In 
every branch church throughout the 
world. It lives in every practitioner 
of Christian Sciance who gives his 
time to healing work. It lives In ev
erything that Chri5t1an Science re
lates to. because it is a part and par
cel of the whole, and not a part or 
parcel of part of it. There can be no 
purpose broader than the purpose of 
The Mothe~ Church at Christ. SClen
'tlst-the First Church of Christ. Sci
entist, in Boston, Massachusetts. 

It was a statement of Webster that 
the drum beats of England were heard 
round the world twice each week, and 
sometimes three times. On Sunday 
mornings, and sometimes in some 
churches on Wednesday evening, we 
hear, wIth grateful appreCiation, the 
statement uThis church Is an author
Ized branch of The Mother ChUrch 

(,' ~he First Church at Christ. Scientist: 
_ .. n Boston, MassachuBetts." And 

those churches that do that turn to 
thl. ,court today In the conlldence that 
Mal'7 Baker Eddy knew what she was 
doing when ahe committed the admln-

istration of her affairs to the laml of 
the Commonwealth of Massachusetts. 

NOW, let us see what these Trustees 
claim about themselves-they who 
claim in this demurrer that this court 
has no authority to consider a reli· 
gion? The Trustees claim in their 
bill ot complaint that they have held, 
and managed the trust property in 
their care usolely for the promotion 
and extension of the religion of Chris
tian Science as taught hy Mrs. Eddy." 
and "on a strictly christian basis"; 
and. that the Trustees "have all 
worked loyally. earnestly and faith
fully as Christian Scientists and be
lievers in its tenets and doctrines, for 
the best inter-ests of the Christian 
Science church and the spread of 
Christian Science throughout the 
world:' 

They refer to "Mrs. Eddy's plan for 
the promotion and extension of Chris
tian Science," and to C4a sacred duty 
(said to be) Imposed upon them and 
them alone by the Founder and great 
Leader at the Christian Science 
church." 

Did they say they were appearing 
at the bar of this court as trustees of 
a deed executed by the donor of a 
printing shop? No. Do they pro
claim to the world that we are the 
owners of a printing shop, given by 
an individual named Mary Baker 
Eddy? No. They say that these duties 
were devolved upon them by the 
Founder and great Leader of Chris
tian Science. I ask them to follow 
the gr.eat Leader of Christian Sc1-
ence and to remember that Mary 
Baker Eddy knew more about Chris
tian Science than everybody in this 
room put together. 

Then Mr. Rowlands said this-this 
is what Mr. Rowlands has tendered 
as an issue. Mr. Rowlands says that 
he "has in all respects discharged his 
duties as trustee solely with & view 
to what in the exercise of a sound 
judgment he has regarded as the best 
Interest of Christian Science. the 
ChrIstian Science church. and the 
promotion and extension of Christian 
Science throughout the world; that 
he has been prayerfully conscientious 
and loyal and falthtul to his duty as 
a believer in Christian Science;" and 
that all of the plalntllrs "have been 
faIthful, loyal, and conscientious 
Christian Scientists In the perform
ance of the duties under the impor
tant trust and confidence reposed in 
them by the great Leader and Founder 
of the Christian Science movement." 

Now, we do not propose to Inveigh 
Mr. Rowlands' consciousness, and to 
go with him Into his closet and lind 
to what extent he has been prayer
fulIy conSCientious, but we do say this: 
That when the Trustees ot The Chris
tlon Science Publishing SOCiety spend 
the money of that trust, and In court 
quietly sit by and hear their counsel 
tell this court that this part of the 
Church Manual is null and void. c4The 
Christian Science Board ot Directors 
shall have the power to declare Va-
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cancies In said trusteeship, tor such 
reasons as to the Board may seem ex
pedien1,"-they resign as Christian 
SCientists in the most effectual man
ner. They never again can go forth 
and tell the world, "We uphold the 
Manual of The Mother Church:· That 
much at least has been accomplished. 
We have heard much of it in this 
room. Almost with tears in his eyes, 
Mr. Whipple used to tell us how loyal 
they were to their Leader. The dis
guise is thrown off; the mask has 
gone. The Trustees ask you to de
cide this case in their favor because 
they say a section of the Church Man
ual, written by Mary Baker Eddy. the 
Leader of Christian Science, as the 
revealed will of God, is null and void. 
Any tllle to any Office that they get 
upon any such decree as that wiU not 
be worth the paper on which it is 
written. It denies their bill and every 
argument they make. 

They say that Mr. Rowlands had 
made a financial sacrifice in becom
iD:g a Trustee usolely to consecrate 
himself to the extension and promo
tion of Christian Science which he 
had adopted and professed. and In 
which he had become very deeply and 
sincerely Interested." 

Can you accomplish the promotion 
and extension of the religion of Chris
tian Science by tearing a section out 
of its ChUrch Manual, which we re
gard as a part of the religion, and 
wWch our bill pleads to be a pe.rt of 
the religion, and which the Trustees' 
demurrer admits to be a part of it
a book published by them and sold 
by them? Do they expect to revise 
this book and cut it out? Can they as 
honest men continue to sell a book 
which their counsel tells them con
tains something that is null and void 
under the laws of the land? What 
are they gOing to do ahout It? 

Then we further find this-Mr. Dit
temore says this in his answer. This, 
if your Honors please, is an answer 
IIled hy William G. Thompson. who 
tells this court that Mr. Krautholr has 
consumed a large part of the tIme 
at the single justices ot this court In 
talking about doctrine and religion, 
and this is the issue that Mr. Thomp
son tenders. 

"The plalntllrs (In the Eustace 
case) are not and for a long time have 
not been loyal. faithful and consistent 
believers and advocates of the prin
ciples of Chr!stian Science as taught 
by Mary Baker Eddy In her book en
titled 'Science and Health with Key 
to the Scriptures,' and long before the 
filing of this bUl the pJalntllrs had 
ceased for that reason to be el1gible 
to hold the office of Trustees under 
the Deed Exhibit A." 

If your Honors please, parties that 
tendered Issues like that, who brought 
the religion ot Christian Science Into 
this court, and for the purpose of 
being restored to a position of power 
were willing to do anything to destroy 
that which Mrs. Eddy did In'the hope 
that they could win a lawsuit. bring· 



ing into the Christian Science field 
the ~reatest disaster that could ever 
occur to it if this court became a 
party to . It, ·when met ·wlth a bill of a 
constrnctive nature to assemble this 
form (;f church government in legal 
langu~ge before this court. and ask 
for its upholding in its entirety. say 
tbat the court has notbing to do with 
R religion. Those pleadings are still 
here. They have not been withdrawn. 
They ask for a decree in their favor 
based upon those allegations. Nobody 
can come into a court of justice and 
blow hot and cold. Nobody can occupy 
Inconsistent positions, because in a 
court we are dealing with truth, the 
whole truth. and nothing but the truth. 

Now, what is the contention that 
we have to meet? Mr. Dittemore 
served as a Director for nearly ten 
years, under the Church Manual and 
a Deed, without ever discovering that 
they were two separate and distinct 
instruments. Let us see what he said 
In this case. I am talking now about 
Eustace v. Dickey-we are talking 
about the record In this case. 

Mr. Dittemore filed an answer In 
Eustace v. Dickey, (record, page 68), 
in which he pleaded as a part of his 
answer a memorandum called the 
Dittemore Memorandum of which he 
is the sale author, and. be says, ex
presses the relationship between ·the 
Trustees and the Directors of the 
church. That Memorandum Is in the 
pleadings in Eustace v. DIckey. It 
has not been withdrawn. I will ask 
your Honors to read that Memoran
dum, written by Mr. Dittemore, with 
a vIew of discovering when he first 
found out that he was two kinds of 
a Director. He has not withdrawn 
this pleading, either. by the way: 

"It shall be accepted in theory and 
demonstrated in practice that The 
Mother Church is one institution and 
that the responsible authority for its 
direction In all of its departments Is 
not divided. but has been definitely 
established in The Christian Science 
B·,ard of Directors." 

In other words. when John V. Ditte
more was a director of The Mother 
Church and was seeking to exercIse 
authority over Mr. Rowlands, Mr. 
Eustace and Mr. Ogden, when he was 
clamoring. as he did then. for the 
removal of all three of them because 
they did not obey the Church Manual, 
then he wrote a Memorandum that 
is still In the pleadings In this case,
that the Deed of Trust of January 25. 
1898, and the Church Manual, are one 
document. With that pleading belore 
tbls court, with that tbeory tendered 
in his answer, he asks you to aban
don the theory on which he wrote the 
Dittemore Memorandum, and to de
cide what? That when Mary Baker 
Eddy wrote the Deed of January 25. 
1898, she could not modlly It by a 
church Manual, because he wants to 
be a Director under the Deed of Sep-

tember 1, 1892. and if she could modify 
one she could modify the other. 

We are not concerned in th!s con
troversy between Mr. DIttemore and 
the Directors, about what they did on 
March 17, 1919. We do say. as mem
bers 01 Tbe Mother Church. that tbe 
argument of William G. Thompson in 
thIs case, made in the presence of 
John V. Dittemore. renders him unfit 
to hold any omce In the Christian 
Science church. and excludes him 
from any consideration at the hands 
of a court of equity, because it is 
a denial of that which Mary Baker 
Eddy did as the Leader, the Dis
coverer and Founder of Christian 
Science, and we are entitled to have 
Directors who are loyal to our Leader. 

Now. those are the pleadIngs that 
these parties have tendered, and say 
that this court has nothing to do with 
considerations of a religious nature. 
But, independent of the pleadings, let 
us go to the law of the case. And be
fore I do that, if your Honors please, 
I am going to read something that 
bas been a very great help to me in 
the work that we are doing in this 
case. In the 13th Chapter of Mark, 
the 34th verse, we read as follows: 

"For the Son of man is as a man tak
ing a far journey, who left his house, 
and gave authority to his servants, and 
to every man his work, and commanded 
the porter to watch." 

Marv Baker Eddv to human sense 
has taken a far journey, but she has 
left her house, the Christian· Science 
religion. She has given authority to 
her servants. and to every man his 
,,·ork. and we are discharging what we 
conceive to be ours. She has com
manded the porter to watch. Wh!it is 
the porter? The law of the Common
wealth of Massachusetts. We are not 
a.rguing here that the-law of the Com
mon wealth is one thing and the law of 
the church is another. We are argu
ing here that they are Identical, be
cause if they are not neither of them 
would amount to anything. A law un
supported by religion is unknown to 
civUized society; a religion unsup
ported by law is inconceivable. The 
Supreme Court of Ohio has said, In 
very felicitous language: "Religion is 
the parent. not the offspring, of gov
ernment." We are coming to a court 
that owes its origin to a Common
wealth that had Its existence when the 
Mayflower Compact was signed, and 
the first words written in the Com
monwealth of Massachusetts were, "In 
the name of God, amen." The first 
appeal to organized society was "In 
the name of God, amen." We begin 
and we close what we have to say in 
this case with that same highest In
vocation, "In the name of God, amen." 
And we say that In this Common
wealth this court will not say that 
while It may go to church on Sunday, 
and while It In It. Individual capacIty 
may read the BIble and be members 
of a. church, tha.t when we become 
judges we forget everythIng that we 
know about God and religion and are 
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merely pagans, dealing with legal co 
cepts and deeds executed under seaf-

Now, what is the law on the 6ubject"l 
Yesterday Mr. Thompson said that i~ 
our brief we went back to the days 0' 
Sophocles. We go much farther; w; 
gc back to the beginning. for we say 
that "In the beginning God created the 
·heaven and the earth. and all that in 
them is." He gave to man at the be.. 
g!nning intelligence, understanding 
from which man has ne~er become sep~ 
arated; and there isn't any error that 
runs through this case more pernicious 
than the argument of separation. 

Judge Hughes said. with great 
earnestness-and I appreciate his 
viewpoint because ten years ago 1 
might have said the same thing-that 
these two documents were separate 
and distinct interests. Now, if your 
Honors please. if he had studied Mrs. 
Eddy's writings-and we have to put 
ourselves in the place of Mary Baker 
Eddy when she used the word, we have 
to understand what she meant, what 
she tried to accomplish, what she tried 
to do-he would see that her constant 
argument for the infinity of God was 
an argument against separation. We 
are told in common parlance that 
while in the first chapter of Genesis 
God created man in His own Image 
and made him in His own likeness. 
in some way or other man fell from 
grace and became separated from God. 
And that belief of separation· from' 
God Is the cause of a1l the disaster 
and the sorrow and the traft'edy of the 
world. Mary Baker Eddy did not teach 
separation; she taught unity. We have 
pleaded that In our bill. that unity Is 
the essential nature of Christian SciM 

ence as taught by Mary Baker Eddy. 
That demurrer admits the truth of 
that statement; and, with that de
murrer on file. counsel solemnly argue 
that Mary Baker Eddy Intended to 
separate her religion into fragments. 

Now, as to considerations of a 
religious nature. In the Bromfield 
church cases-and I mention those 
first because they are the most re
cent expressIon of this court on this 
subject-your Honors on the third ap
peal were met with the question, Who 
owns the proceeds of the sale of this 
property? May I briefly remind your 
Honors that in that case the Jackson 
deed, around which a1l the litigation 
revolved, had been given for the bene
fit of a local society of. a Methodist 
Episcopal Church; that under the law 
of the churcb that local society had 
become consolidated with another 80-
ciety, and the other society claimed 
the proceeds of the sale of the church 
property under the ch urch law; and 
that Mr. Crawford. the principal de
fendant, and the prinCipal cause "t 
the controversy, bad evolved the Idea 
that Instead 01 having a local churcb 
of the Methodist Episcopal church. 
beIng subject to [ts jurIsdiction and Its 
disclpUne. these Trustees would erect 
a church. the bullding of whIch would 
be "ours." I am quoting from the 
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language of this court. I almost, as 
I read that, was remindea that error 
';repeats itself, anp. that these trustees 
.of the Publfshlng Society were trying 
·to build up a publfshlng society which 
.would be "ours," and not Mary Baker 
-Eddy·s. I am using j'ours" with quota
tion marks. 
: What happened in that case? This 
court said that under the law of the 
church the consolidation of the two 
churches was legal and vaUd, and 
that the use of the Bromfield Street 
church property depended upon the 
law of the church; and it was argued 
in that case that the law of the church 
CQuid not displace the law of the 
Commonwealth, and this court made 
·the law of t1:e Commonwealth and the 
law of the church identical. 

I read from the brief in the Brom
field Street Church case: "No church 
discipline can supersede the Jaws of 
the state." That"is what counsel con
tended. What did Chiet Justice Rugg 
say, speaking for this court? 

"Membership In the church and the 
local society and the use of the 
church therefor are to be determined 
according to the 'rules and discipline' 
of the church." 
Now that is what we ask for The 
Mother Church. We ask that the use 
ot The Mother Church be determined 
according to the rules and the disci
pUne of the church. contained in the 
Church Manual written by Mary Baker 
Eddy under divine guidance. 

What 16 the next case in which this 
court has had the experience of ex
amining doctrines of religion? Take 
the great case of Earle v. Wood. where 
Mr. Chief Justice Shaw, s·peaking for 
this court, considered the peculiar 
tenets and doctrines of the Society of 
Friends, that we commonly call Quak
ers. And we have heard much in 
these cases by counsel for Trustees 
ot the Publishing Society upon the 
sacred right of members of the church 
to vote, at the same time filing a 
demurrer which tenders the legal is
sue that members of The Mother 
Church have no justiciable status 
which entitles them to do anything 
but pay dues and subscribe for the 
periodicals. 

In Earle v. Wood Mr. Chlet Justice 
Shaw was passing upon the question 
of who were the legally elected offi
cers of a meeting of the Society of 
Friends, in which no vote is ever 
taken, the usolfd sense of the meet
ing" being taken by the clerk pre
siding. He said what? 

"The legislature, In providing 
means for holding property in suc
cession for the use of Quakers, and 
designating "overseers of monthly 
meetings for that purpose, must have 
intended overseers appointed or set 
apart in an orderly manner, accord
ing to the fUndamental rules and 
usages of Quakers." 

In other words. Mary Baker EddY' 
founded a church; she established 
every part of its government; she did 

it in the way that God revealed unto 
her as the right way to do. Now we 
are told that she should have done it 
the way that she would have done it 
If a number of distinguished lawyers 
had walked by her side and had ad
vised her what to do from time to 
time. 

Now, if your Honors please, the im
mensity of this question as to the ap
plication" of the religion to this case 
Is suoh that we have treated it ex
haustively in our brier. I shall not 
undertake now to continue that line 
of argument further. I am going to 
assume that the Commonwealth of 
Massachusetts is not at this time 
going to reverse that to which it owes 
its origin, its continuity and exist
ence, namely, the desire for freedom 
of religion, by Intimating thact reli
gion has no place in its courts. 

Having in mind now that the pro
motion and the extension of a reli
gion is the object of this trust, having 
in mind that the court in promoting 
and extending that religion must have 
regard to the religion, because it can 
do it in no other way, we call atten
tion to the proposition that is all 
controlling in determining the nature 
and effect of the acts of Mary Baker 
Eddy. And we state that proposition 
in our brief on page 99. . 

"Mary Baker Eddy Is tb e recog
nized Discoverer and Founder and 
Leader of Christian Science. As such, 
her words and work, taken in their 
entirety. in their spiritual import, 
'stand as the revelation of Christian 
Science to the human understanding. 
In her governmental capacity her 
power is absolute. and her requests 
are given implicit obedience by her 
loyal followers as a religious pre
cept. Accordingly, in a case relating 
to property dedicated to the promo
tion and extension of the religion of 
Christian Science, this court will re
spect and protect her words and 
work, expressed in a manner deemed 
authoritative by her, and enforce the 
Church Manual, included in such re
ligion." 

That is the proposition that guided 
MM. Eddy In that which she did. That 
is the governing prinCiple of her Ufe. 
That It Is which upholds It In Its en
tirety. To abandon that means to 
create a state of affairs that would 
spell chaos in the administration of 
a trust. 

Now, if your Honors please, the rule 
Is well settled that where a civil right 
depends upon a religious right the 
court takes jurisdiction to enforce 
the civil right so tar as It relates to 
property, but where that civil right 
depends upon a religious right the 
court accepts the decision of the re
ligious tribunal as the contrOlling de
cision. The court in the separation of 
church and state has not made of re
l1gion an outla.w. The court has not 
said that It would not take jurisdiction 
of a case relating to a religion. The 
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court in the very nature of its author
Ity Is required to take jurisdiction ot 
a case involving a religion, but when 
so doing accepts the religion. 

Now we plead in paragraphs 16 and 
17 ot our b!11-and that Is admitted to 
be true by the demurrer-that Mary 
Baker Eddy discovered Christian Sci
ence; that she is the recognized Leader 
of Christian Science and that her 
statements on Christian Science are 
accepted as the onll authoritative ex
position ot It. 

Now, then.' you are charged with the 
duty of promoting and administerhlg 
a trust relating to the reI1gion of 
Christian Science. You said in Chase 
v. Dickey that the religion of Chris
tian Science would be" presumed to 
be no more difficult of understand
ing than any other religion, and you 
took jurisdiction of the controversy 
as to whether Or not the religion of 
Christian Science was against public 
policy. That same question arose in 
New Hampshire and the court there 
took jurisdiction of the question. So 
that in this case this court cannot 
undertake to enforce these trusts 
without having regar.d to the control
ling principle ot the religion. 

Now let us define clearly the word 
"religion." Christian Science was dis
covered when Mary Baker Eddy was 
he-aledo That etands reduced to hUman 
apprehension as the divine principle 
of healing. The religion of Christian 
Science is the organized form in 
which Mary Baker Eddy gave it to the 
world. No system of theology ever 
healed the people. It must be an or
ganized form that brings it to their 
understanding. So that religion stands 
a!:t her organized form of government. 

Now Mr. Justice Hughes quoted 
from "Retrospection and Introspec
tion," In which Mrs. Eddy said that In 
the early days organization had its 
perils and was something to be avoided 
as we grew and developed. Her expe
rience in dealing with human affairs 
taught her that no church could exist 
without organization. and she said at 
a later date: 

"Heaps upon heaps of praise con
front me, and for what? That which 
I said in my heart would never be 
needed,-namely, laws of limitation 
for a Christian Scientist." 

She dilScovered as she proceeded in her 
work that Christian Scientists were 
not yet absolute exponents of Christian 
Science and needed to be regulated 
find governed and to live under an or
ganized form of government. So she 
wrote as she did of the Church Man
ual as 3n unfolding of her plan of gov
ernment. 

Now, then, standing as she did as 
the Leader of Christian Science, what
ever Mary Baker Eddy decided as the 
Leader of Christian Science becomes 
b'ue In Christian Science. There Is no 
appeal from that. You need not be a 
Christian Scientist if you do not want 
to, but being a Christian Scientist you 



must aceept as true that which Mary 
Baker Eddy decided as to what con
stituted a Christian Scientist, just as a 
loyal citizen of the Commonwealth of 
Massachusetts must aecept -as true 
with respect to the laws of Massachu
setts that which this court decides. 

Now, then, what did she do in her 
eapacity as Leader of Christian Sci
ence? She did -not destroy a ·slngle 
one of these trusts that she created. 
She fulfilled them. And we are ask
ing this court to fulfill them. What 
.did she do? We wlll come presently 
to what she did with respect to these 
various trusts. Before we proceed to 
that let me remind you of some his
toric incidents where courts have re
spected the binding force and effect 
of religious leadership. By religious 
leadership I do not mean a single 
individuaL That Is a question of the 
religion. The great church which 
through the ages has stood has its 
head in the Papal authority. The 
other churches-Martin Luther found
ed the Lutheran church; John Wesley 
established the Methodist church and 
for a period of time governed it ab
solutely. But however that govern
mental authority Is exercised, it is 
religious leadership. In the Metho
dist chur~h there is a General Con
ference, which prior to the Civil War 
divided the church into two churches. 
And you might today it you were ex
amining a title in the South, go to 
a courthouse and read a deed which 
said "Methodist Episcopal Church," 
and if you went up to the door of 
the church and looked at it you would 
see over the door "Methodist Episco
pal Church South." And you would 
say "How did the word 'South' get 
on that church when it wasn't on 
the deed?" You would be told, "Why, 
there was a conference of these 
churches in 1844 that divided them in 
two and now this church is South." 
You would say, "All right, that is all 
right." In my own experience I ex
amined the title of a church and it 
claimed to be a Presbyterian chuTch. 
I said, "Here is the deed whiCh says 
it claimed to be a Cumberland Pres
byterian chureh." "Oh, yes," they 
said, .. there was a general assembly 
of these churches that met some years 
ago and decided that hereafter these 
churches should be one." That was a 
subject of controversy and was upheld 
because the General Conference had 
80 said and that made the deed read 
differently. 

So when Mary Baker Eddy said that 
the Christian Science Board of Direc
tors should consist of five members, 
that is a part of the religion ot Chris
tian Science, and the religion of 
Christian Science operates On the deed 
given to promote and extend the re
ligion of Christian Science and no man 
can say, "I am a Trustee under a deed 
given to promote and extend the re~ 
Ugion of Christian Science" and deny 
tbat under the· deed the number of 

trustees has been increased from four 
to five. 

Now that authority of Mary Baker 
Eddy is the same authority that the 
commonwealth exercised in the Frank
lin w!1l case, when it aboUshed the 
town of Boston and made the city of 
Baeton. The town of Boston was suc
-ceeded by the city of Boston and the 
city of Boston became the trustee 
under the wil! of Benjamin FrankUn 
instead of the town of Boston. And 
so under the religion of Christian 
Science The Mother Church has five 
directors for all purposes, and not four. 
c'Oh," but you say, "what do you mean? 
Do you mean that a religion has any
thing to do with the number ot the 
directors of its church?" Why, If your 
Honors please, the oldest religion In 
the world containa within its prin
Ciples the statement that certain 
candlesticks should have seven prongs. 
God said unto Moses, so Moses under
stood, that he should have a candle
stick with seven prongs. And if I 
'Were a Jewish rabbi and insisted on 
baving candlesticks with nine prongs 
or five prongs in mY synagogue, your 
Honors would be authorized to remove 
me from office. 

ReIigion finds Its expression in alI 
these things because they are the 
human symbols that teach us our way 
t,l God. And there iso't anything about 
the organization' of a church that 
hasn't something to do with the re
ligion of it. 

May I illustrate? It was my ex
perience in a foreign land to be pres
ent at a funeral, and at the close of 
the ceremonies the friends of the de
parted came forward and sprinkled 
some water upon the coffin. To them 
it was the act of a religion. It was 
the holy water of the church. Would 
we be authorized to sit In judgment 
and say of that religion, "Water could 
have nothing to do with sanctity-ma
terial water?" No, not in a country 
that recognizes the freedom of reli-
gion. -

We find, then. a doctrine that courts 
respect the decrees of a religion as 
to that Which depends upon the re
ligion-why? Because the religion is 
supposed to know what it is talking 
about. If Mary Baker Eddy was of
fered as a witness in this case there 
would not be a single person that 
would dare to testify-I do not mean 
from fear-there would not be a single 
person who would testify that she was 
mistaken and that her statement of 
Christian Science was not true. 

What do you do when a suit is 
brought involving the law of a foreign 
jurisdiction? What would you do 
when a man was injured in Connecti
cut and brought a suit in Massachu
setts? You read the decisions in 
Connecticut. What did Mr. Justice 
Gray do when he was sitting in the 
Supreme Court of the United States 
and he had to ascertain what was the 
'binding effect in France of a judg-
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ment rendered in 'America? He studied 
the law of France. 

Now this is not peculiar to Mary 
Baker 'Eddy. As we have pOinted out, 
great religious leaders have stood be- (' 
fore the world and their statements 
as to their rel!gion have been re
spected and enforced. Take the Sal
vation Army, Presbyterian Church: 
all of them have their leadership. 

Now, then, we come to the next 
question, the argument tluit the 
churCh is something distinct from the 
rel!gion. That argument, it your 
Honors please, could not endUre for 
a moment, because unless the church 
is founded upon the religion of 
which the church is the exponent the 
church could not endure for a moment. 
The teachings of all churches pro
claim their divine origin. 

Now, then, hav1ng regard to the 
fact that the Church is a part of rel!
gion, that Mrs. Eddy· stands as the 
governmental authority of the reU· 
gion, thts Manual was not written at 
her suggestion, it was not written be
cause she recommended it, it was not 
adopted with her approval: she wrote 
it! It stands because she wrote it. 
That is what makes it valid in Chris
tian Science. The directors of The 
Mother Churoh were merely part of 
the machinery that she utilized to ed· 
ucate her loyal followers in the tech
nique of government, so that when 
she passed away they might not be 
left helpless. There is not a single (', 
statement in this Manual that has any 
force and effect because the board of 
directors adopted it: it has force and 
effect because Mary Baker ~ddy wrote 
it; and we in Christian Science do not 
limit ourselves to the Manual; we 

·turn to her other statements and_ her 
other. requests that she made in an 
authoritative manner, and we give 
them the same force and effect as J.f 
they were in the Manual, beeause 
they come to us as the exposition of 
the Leader of Christian Science. 

Now, then, what does the court say 
about the governmental authority of 
a Church? We find a recognition of 
the fact that the general assembly of 
the Presbyterian Church comprises 
within itself all the legislative, .11 the 
judicial and all the executive power. 
that there is in the Presbyterian 
Church. Mary 'Baker Eddy did that 
in the Christian Science movement. 
And when the Presbyterian Church· 
divided itself, that divided the 
Church; and when Mary Baker Eddy 
did these things as the Leader of 
Christian Science. they were effective 
as a part of the rel!g!on ot Christian 
Science, just exactly as the legis la
tur.e of a state amends the charter of 
a municipa1!ty charged with the ex
ecution of a charitable trust. In the ~ 
Girard W!lJ case the legislature of ( 
Pennsylvania passed a law that the ,_ 
trustees to act for the city of Ph!!a
delphia should be named by the 
judges of courts, and the validity of 
that was attacked, and it was held 
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that when Stephen Girard selected 
the city of Philadelphia to be the 
trustee under his will. a municipal 
corporation, he did it subject to the 
incident of legislative oha''nge and 
regulation as to the trusteeship,· so 
long as the object of the trust was not 
destroyed. 

In Ware v. Fitchburg your Honors 
did the same thing in respect to a 
trust there. 

Now, then, it your Honors please, 
the authorities all recognize the prop
osition that as to a public corporation, 
the power of the' state is never sur
rendered, but, as to a public corpora
tion. the power of the state to regulate, 
to govern. continues unimpaired, to be 
exercised whenever the occasion 
exists. 

As the Leader of Christian Science, 
Mary Baker Eddy had the right to de
termine the nature and extent of her 
jurisdiction. It is 80 recognized by 
the leading authorities in church law. 
Just as this court, as the highest ju
dicial authority in the Commonwealth, 
has the right to regulate its own juris
diction, she had the right to make 
rules for her own government, as long 
as she violated no law. She did, as 
the Leader of Christian Science, make 
this Manual, write this Manual, and It 
becomes part of the religion of Chris
tian Science. The deeds to whiCh the 
Manual relates are a part of the re
ligion of Christian Science; and hence 
the Manual controls the deeds. That 
Is the proposition that we present to 
your Honors. 

Now, if your Honors please, as to the 
legality of the organization of The 
Mother Church, Jesus said, 

"Wherever two or three of you are 
gathered togetheri.-in My name, there 
shall I be in the midst of you." 

And we respectfully submit that In 
the Commonwealth of Massachusetts. 
wherever two or three people come 
together and say." 

"We are a Church, holding religious 
services," 

they become a church. Just what their 
legal rights may be is another mat
ter. but they "are a church, because 
they are organized in accordance with 
tJle form of the religion which they 
adopted. 

We have cited the authorities In this 
.tate to shaw the liberality with 
which this state bas treated the organ
ization of churches, requiring nothing 
bUf an adherence to their own forms. 

Now, as to the Church Manual, pri
marily It Is binding upon us as church 
members as a contract. You under
stand, when you come to examine the 
Krautholf bill, that we ask that this 
Manual be recognized-not estab
lished-recognized as legally valid, 
binding and controlling upon the 
church membership, and legally valid, 
bInding and controlUng upon the 
member. embraced withIn. the religIon 
of Christian Science. As to members 
or the church, the Manual Is contrac-

tualln Its obligation. That being true, 
this court will recognize the law of the 
Cburch, precisely the same as it recog
nizes the law of the merchant, and as it 
recognizes the law of the market-place. 
"We have cited authorities on questions 
tbat cannot be disputed, and here I 
want to pause and render my grateful 
appreciation of the case in which 
Judge Hughes wrote the opinion for 
the Supreme Court of the United 
States, known as The Community 
Case, where a man joined a religious 
order which had as one of its principles 
the agreement that upon his death 
all his property should belong to the 
order of which he was a member. The 
case was heard three times. It was 
heard bafore a single judge in the F:ed
eral Court; it was removed on appeal 
to the Circuit Court of Appeals; and 
on appeal the court said that the law 
ot the land, and not the canon law. 
must govern in the disposition of his 
property. What did Judge Hughes 
say. speaking for the Supreme Court 
of the United States? He said that It 
was n()t a question of the law of the 
land. and it v.·as not a question of 
canon law: it was a question of con
tract. The man had agreed that upon 
bis death the property that he owned 
at his death should belong to the order 
of which he was a member; and that 
was the end of the discussion, and the 
r,roperty went to that reIidous order. 

So here we as Christian Scientists 
have agreed that we are bound by this 
Church Manual as a contract. just as 
the people who belong to a community 
are bound as to their property by the 
contract of the community. 

Ministers suing for salary are bound 
by the laws of the church. Church 
members, When they" litigate as to 
property. are bound by the laws of the 
church of which they are members. 

Now, then. that having been true, 
that tbe Church Manual is a contract, 
and that the Church Manual Is valid, 
it is argued here, if your Honors 
please, by people not Christian SCien
tists, that this Church Manual was 
not legally adopted. because they say 
that It was largely adopted by votes 
of directors of the Church. Why, the 
Church Manual is valid primarily be
cause It Is written by Mary Baker 
Eddy, It Is valid as against the claim 
that the Church members have not 
voted upon ft, because under the usage 
of the Christian Science Church, as to 
whIch the Christian Science Church 
is the sole expositor. we have agreed 
that the power of voting shall resIde 
at one time in the First Members, and 
at another time In the Christian Sci
ence Board of Directors. 

We ba,ve heard discussion here to 
the ettect that the directors were not 
a body corporate because they were 
not similar to deacons and church 
wardens, because. deacons and churCh 
wardens are elected, and our directors 
were noL I was reminded of the fact 
that the judge. of thl. court are not 
elected hy the people of the Common-
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wealth of Massachusetts, and yet they 
are the judges of this court very etrec
tually. We are also reminded that the 
people of the United States do not 
elect their president. Nobody voted for 
Charles Evans Hughes for President of 
the United States-not a single one In 
all the United States. He could not 
even have voted for himself under the 
law If he had wanted to. Why? Be
cause the people of the United States 
elect the Electors and the Electors 
elect· the PresidenL Who can com
plain of that? Nobody but the people 
of the United States. We have agreed 
that our directors shall do the voting 
in our church, and that is a matter 
that concerns no one except members 
of the church. It certainly does not 
concern the trustees of the Publish
ing Society, who claim that they are 
strangers to our Church, and have 
nothing to do with our Church organi
zation as trustees of the Publishing 
Society. 

The Master, as Governor Bates 
pointed out, could not forget that he 
was a Federal Judge on one occasion 
and had written opinions, and he just 
sailed through this case, scattering 
observations right and left, some of 
them pertinent and some of them im
pertinent. In one of them he said
and tbat has caused a great deal of 
trouble in ·the Christian Science 
world-he said that our by-laws were 
not valid because they were not 
adopted nnder the statutes of the Com
monwealth of Massachusetts. We 
have not said that they were; we do 
not claim that they were adopted 
under the laws of the Commonwealth 
of Massachusetts. The laws of the 
Commonwealth say that we "may adopt 
by-laws: it does not say that we must. 

We have cited authorities to the 
propOSition that a church can exif!.t 
without by-laws, If It wants to: the 
usages of its members are sufficieut 
to justify Its action. 

It is possible for a churcb, just as 
it is for a corporation, to vest the 
power to make by-laws in its direc
tors, and it is not necessary in a 
church for every church member to 
have a vote.-in fact very few churches 
give to every member of the church a 
right to vote. 

The Dartmouth College Case is re
lied on In this case. We cite It as 
authority for two propositions. First, 
we say that the Dartmouth College 
case recognizes to its fullest extent 
the right of the state to regulate a 
governmental corporation. We cite It 
also as authority for the proposition 
that the AttorneY-General, when he 
was writing his bill of complaint, was 
somewhat like the judge In MiSSOUri, 
who saId that judicIal discretion had 
pulled up Its tethering pin and gone 
out on the range! How a lawyer ac
customed to the use of accurate lan
guage could ever have tendered to a 
court this statement Is a mystery to 
us. I am now going to read from tJle 



firs~ paragraph of. the Attorney-Gen
era!'s bill: 

"The First Church o! Christ, Scien
tist, in Boston, Massachusetts (here
Inalter called The Mother Church) 
with its interrelated activities, con
stitutes a pubUc charit&ble trust de
voted to the advancement of. the 
Christian Science religion for the 
benefit of. the present and future ad
herents of. Christian Science, and the 
.public generally." 

We can understand how a gift to a 
church may be a gift upon a public 
charity; we can understand, having 
regard to legal accuracy (In which 
Massachusetts stands preeminent 
throughout the world), that in the 
ease o! a gilt upon a public charitable 
use there are the donor, the donation. 
and the donee; we can understand 
how the donor may give the donation 
and that the gI!t may be upon a pub
lic charitable use; but just how the 
donee can be converted into a chari
table trust we have not yet been ad
vised. We have tried to argue that in 
our brief as an impossibility. We 
think that It Is impossible legally. In 
other words, a city may be the trus
tee of a trust upon a charitable use. 
Boston Is. A county may be. A trust 
company may be. But that does not 
convert the city or the county or the 
trust company into a charitable use. 
The time has not come yet when the 
Attorney-General of. the Common
wealth ean administer the city of Bos
ton as a charitable trust under the 
cy pres doctrine. just because it is 
a trustee under the will of Benjamin 
Franklin. And In the Dartmouth Col
lege Case it Is pointed out with a 
wealth of learning and ability that is 
unapproachable that the fact that 
Dartmouth College was administering 
a trust upon an educational use that 
was public In Ita nature did not con
vert Dartmouth . cOllege Into a pub
lic corporation, and that it was' en
titled to maintain Ita Integrity as a 
private corporation. . 

In the state of Illinois It was 
claimed that In the progress of events 
stock-yards had become impressed 
with such a public use that herealter 
they would have to be regarded a8 
public property. The Supreme Court 
of l!1lnols said that when that period 
arrived In the hiStory of an organlza
tlon;lt was the privilege of the legis
lature, and not of the courts, to make 
the change. 

And so when the churches of the 
Commonwealth of Massachusetts are 
to be condemned for public use with
out compensation, that must be done 
by legislative authority, and not by 
the flat of the Attorney-General, hav
ing regard, of course, to some consti
tutional considerations. 

Now, what Is the basis of the right 
of tbe public to attend se.vlcee In a 
church? 'Mind you, the Attorney-Gen
eral Is here asking what? Not for 
the administration of a pile of brick 
and mortar. To merely have a pile 
of brick and mortar down on:· Fal-

mouth Street would not do anybody 
any good. We would probably be 
sued for damages in a very short 
time for injuries to people that went 
by. He Is asking for the administra
tion of a church .. Now, what does n. 
church consist of? Its activities. 
How are those activities to be manf." 
fested? Suppose that you went to 
church on a certain day, and there 
were no ushers there-you find ush
ers now because they are members 
of the Mother Churcb: would you 
telephone to Mr. Allen to please send 
down some ushers? Wher.e is he 
going to get them T 

Mr. Allen In his brief said that the 
Mother Church has become a public 
charitable trust. Why! Because Mrs. 
Eddy said In the Church Manual that 
she welcomed to her seats strangers. 
But Mr. Allen also In legal elrect says 
-and the logiC of his contention Is
that Mrs. Eddy has ceased to have any 
seats to welcome strangers to. He 
says that we have become a public 
charitable trust because under the 
Churcb Manual we are enjoined to 
welcome strangers to the Church. 
How are we going to welcome strang
ers to the Church that belongs to the 
Attorney-General1 The right 01 the 
public to worship in a church carries 
with It the duty on the part of the 
church membership to see that the 
church is tbere for the public to wor
sblp In. And that Is what we are ask
ing for here,-the right to discharge 
our duty to the public, which Is just 
as great. and entitled to !ust as much 
consideration, as the duty of the At
torney-General We, as church mem
bers, are asking this court to see that 
this church shall be continued in order 
that the public may there worship ac
cording to the doctrines 01 the religion 
of Christian Science as taught by Mary 
Baker Eddy. For the Attorney-Gen
eral of the Commonwealth of Massa
chusetts to· attempt to exclude us 
from all cburch privileges Is to .destroy 
the thing that he Is seeking to protect. 
Mrs. Eddy described It. She said that 
It Is !Ike arguing In favor of the 
plaintiff in a case that you know is 
going to be decided In favor 01 the de
fendant. 

Now. if your Honors please, if you 
were invited to a house 8.6 guests, 
would you expect to be met at the 
door with the statement. "This house 
is yours. Good bye"! Would you say 
that tbat was hospitality! We have 
Invited tbe public to our church. We 
want to have a church for them to 
visit. We want to keep It lighted, 
clean. heated; we want to have read
ers there to read. an organist to play, 
a soloist to sing; we want to have 
ushers to show people seats; we want 
tbe .:rellglon of Christian Science pro
tected in that chur.ch; we want to 
exclude. nobody; we want to ask 
everybodY.to come. 

But the Attorney-General 01 Massa
chu8etta reminds me of tbe experi
ence that a minister In the South had. 
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He w~ trying to explain to a colored 
slave--:-a former slave-about the re
turn of a Confederate brigadier; and 
this minister said to the colored man 
"Moses, . don't you remember that 
when the general came back from the 
war he was all torn and tattered. and 
that he came back brOken-hearted, 
and that we a11 w.ent out to welcome 
him as a prodigal son. and that we 
killed the fatted calf?" and Moses 
said. liThe general didn't do anything 
of the kind. The general walked right 
into the house and put his feet on the 
table and said. Where is the veal?" 
Now. we have opened our church to 
the hospitality of the public, and we 
are calmly told that by so doing we 
have walked out of the front door and 
ceased to have any rights in regard 
to It at all, because It Is 6ald by tbe 
Attorney-General of the Common~ 
wealth of Massachusetts that we have 
been converted into a public chari
table trust. That argument 'Was made 
in the Dartmouth College case. It was 
denied in that case. It has continued 
to be denied. We sUll retain our 
integrity as an organization entitled 
to discharge the dUties vested in us 
by our religion and the law of the 
land. 

Now about the rule against perpetu
ities. The Attorney-General has filed 
with his bill the Church Manual. That 
be-Ing true, he admits the truth- of the 
Church Manual. He cannot in this case 
be heard to deny the validity of any 
statement in the Church Manual. Self':' 
evidently not so long as Mr. Choate 
appears as associate counsel who is 
retained by Christian Scientists who 
are upholding the Church Manual in 
its entirety. We lind In the Churcb 
Manual this statement as to the own
ership a! this property. In Article 
XXIV of the Church Manual Mrs. 
Eddy recites that on March 20, 1895, 
there was conveyed to her the Mother 
Church bulldlIlg, and she declined to 
accept the gift, and-
"she now understands the financial 
situation between the Christian Sci
ence Board of Directors and sald 
Church to be as follows:-

Sect. 2. The Christian Science 
Board of Directors owns the church 
edifices, with the land whereon they 
stand, legally; and the Church mem
bers own the aforesaid premises and 
buildings, beneficially." 

In the brief 01 the Attorney-General 
It Is Intimated that If we claim any 
private or peculiar interest as mem
bers of The Mother Church, what we 
claim Is void under the rule against 
remoteness. Now, Mr. Attorney-Gen .. 
eral. we claim a peculiar interest un .. 
der that provision In the Church Man
ual, and we call upon the Attorney
General of the Commonwealth of 
Massachusetts to say whether that 
provl81on In the Church Manual Is the 
thing that he relers to as being void 
under the. rule against remoteness. 
The rule against remoteness has no 
application to a gift to a church In 
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this Commonwealth. in view of 'these 
-statutes under which a voluntary a850· 
elation .may take property absolutely. 
There was a time in the state of .the 
law where much learning was dis
played on the question of the right of 
a voluntary association of individuals 
to take property, much learning dis
played as to the rule against perpetu
Ities, it being, as we stated earlier in 
our argument, well settled now -that 
the rule does not apply to a charity 
just because It Is a charity, but the 
rule ·does not apply to a charity be
cause in the case of a Charity there is' 
a present 'vested interest. and that 
present vested interest under the 
statutes goes to the voluntary associa
tion in its corporate capacity. 

The 'Attorney-General of the Com
monwealth of -Massachusetts, as an' 
exponent of the Church Manual, has 
upheld It In Its entirety, and he can
not uphold it merely in part, he can
not come to this court and say that 
the peculiar interest whfch vests "in 
·members of The Mother Church is void 
under the rule against perpetuities, for 
two reasons: He thereby denies and re
pudiates the Manual which he -seeks to 
enforce, and he denies the statutes of 
the Commonwealth of Massachusetts. 
And when I have heard it intimated, as 
I have in this case from time to time, 
that Mary Baker Eddy was a very poor 
lawyer, and did not know anything 
about the practice of the law, and have 
rE-ad this statement in the Manual. and 
have gone to the books and seen Lem
uel Shaw state the same thing in the 
eame way, I concluded that Mary 
Baker Eddy was just as great a lawyer 
as she was anything else, and that 
when she wrote this language she knew 
what it meant, and it meant what it 
says. and it says what it means, and 
that we as chUrch members do bene
ficially own the title to this chUrch 
property, not, as I explained a mo
ment ago, for our pecuniary benefit, 
with the right to convert it into money 
and distribute it among ourselves, but 
for the purpose of ourselves, and in 
our own right, and In our own way, 
without first having to go up to the 
State House and beseech the Attorney
General of the Commonwealth of .Mas
sachusetts to please be good enough 
tfJ .do it for us, but we have the right 
in Our own way to approach this tri
bUnal and as citfzen~ of this country to 
attempt to set up our own· rights and 
ask that they be enforced and upheld. 

RUGG, C. J.-You may pause here. 
Mr. KRAU'l'HOFF-May I ask how 

much more time I have left? 
RUGG, C. J.-Twenty minutes. more. 

(Recess until two o'clock P. ·M.) 

AFTERNOON SESSION 

Mr. KRAUTHOFF: If your Honors 
please, the Krautholr bill Is demurred 
to on the ground of multifarIousness, 
and Mr. Thompson presents in hIs 
brief that phase 01 the law 01 the case 
as It it were necessary, in order to 
make a bllI single, that each delend-

ant be· interested In every allegation 
in the bill. 
. That Is not the law. It is 6ufficient 
for a bllI to be single that It tells a 
single connected story, relating to one 
.subject matter, and that each of the 
defendants be interested in some part, 
but not all, of the bill. The bllI Is 
lengthy. It covers the span of a hu
man life. Ii begins with 1866 and 
-comes· down to 1920. When examined 
It wllI be seen that it tells a single 
.connected story relating to the same 
subject matter, the life work of Mary 
Baker Eddy. 

The principal questions arising on 
the Krauthoff bill, and which caused 
the reservation to be made for the 
Full Bench, are, first, the right of the 
plaintiffs as church members to main
tain the suit, and, second, the reli
gious import of the bill, which runs 
through It. 

We recommend to the court that 
when these propositions shall have 
been decided, as we think they ought 
to be, in the affirmative, that the 
court leave open the question of mul
tifariousness to be settled by a single 
justice; because, after all, it any of 
the allegations are multifarious the 
bill is amendable, and the excluded 
items may be set up in further and 
other suits to be hereafter insUtuted. 

There is a document in this case to 
which scant reference has been made 
up to date. It is the c'Woman docu
ment," bearing date of January 15, 
1898. We call it the "woman docu
ment" because llrs. Eddy so termed 
it in her letter written to Judge Hanna 
a few .days after its execution. She 
prepared the document without the 
aid-I was about to say without the 
hindrance-of legal advice. It is her 
inspIred· work; it is he·r understand
ing of the right of the situation. It 
will not do to dismiss this document 
with. the p.assing statement that when 
$he executed it she did not have the 
iegal title to· the property conveyed. 
We have cited authorIties in our brlef 
to the effect that the subsequently ac
quired title of the donor enures to the 
benefit of the· donee. . 
. The objection that the gift related 
to property which produced an annual 
income of more than $2000 is obviated 
by the fact that In the year 1917 the 
Legislature of this- Commonwealth 
gave the First Church of Christ, Sci
entist, the power to receive gifts with
out" respect to the amount of income 
.whlch they .produced. Under the de
cision of your Honors in the Hubbard 
case, this legislation makes the gift 
valid as of the date of its execution. 

. Mr. James A.. Neal, who stood as 
close to Mary Baker Eddy as any hu
man being, testified in the course of 
Eustace v. Dickey that on one occasion 
Mrs. Eddy said to him that she was 
so·rry she could not have given her pa
per to the church, as she desired, but 
that we must have confidence in God, 
and that in good time He would make 
His purpose manifest. In the fullness 
of time that period has now arrived. 

1155 

The Deed of Mary Baker Eddy of Jan
uary 15, 1898, standing as a gift to The 
Mother Church, has been validated by 
the Legislature of the Commonwealth 
of Massachusetts. No question of·Um. 
ftations can arise, because until Sep
tember 30, 1918. the property was in 
fact managed as the property of The 
Mother Chureh. 

And now, in grateful commemora
tion of Mary Baker Eddy for alI that 
she has given unto us, we submit to 
the court that the time has arrived 
when this court shall recognize the 
validity of her gifts, and declare that 
The Mother ChUrch is the owner of 
The Christian Science Publishing So
ciety. 
STATEMENT BY MRS. DAISY LOV

ERING KRAUTHOFF. 
Mrs. KRAUTHOFF. Your Honors: 

The Legislature of Massachusetts, I be
lieve, gives to every party to a suit 
the right to speak in person. There 
are just five minutes left of the time 
allotted to us, and, with your courte
ous permission, I will occupy those 
minutes. 

As fully as Mr. Krauthoff' has 
covered the issues in this case, in hi~ 
·brief and in his oral argument. still 
there is one point of which he has not 
informed your Honors, whereof you 
have the right to be informed, namely, 
his peculiar relations to this situa
tion. A combination of circumstances, 
unsought by him, places him today 
with a wealth of information regard
ing the Christian Science movement 
second to none among those now be
fore this court. Through days and 
nights of studious research he has 
familiarized himself with the work 
and words of our Leader regarding 
her church, its organization and gov
ernment, as penned by her and as now 
found in the archives ot The Mother 
Church. So that it is safe to say, 
without the slightest fea:r . of contro
versy, that none of the counsel appear
ing before the court in this case can 
approximate his intimate understand
ing ·of·.it, or will claim that they have 
given one-hundredth of the time to its 
study that Mr. Krautholr has given. 

Therefore he ·speaks with an au
thority that cannot be questioned
the authority .of Mary Baker Eddy
·for in what he asks there is nothing 
.of or for himself. He has no personal 
ofllce to uphold, to lose or to gain. 
Every averment of our bill Is sup
ported by the words 01 Mrs. Eddy. It 
is ·her church, her form of govern
ment, that we are asking may not be 
destroyed. 

When Mr. Krauthoff withdrew as 
counsel for The Christian Science 
Board of Directors we questioned se
riously returning to our home in si
lence; but we could not respect our
selves and withhold information that 
belonged to this court-information 
that would enable this court to admin
Ister that justice for which It was cre
ated by confident people, Information 
that would enable this court to pro
tect a reUgion which, even our enemies 



admit, blesses every community in 
which It Is found, bettering Its men, 
women and children, mentally, 
morally and physically, and ever 
teaches law and order; a religion 
whose very foundation has been at
tacked by theories promulgated by the 
.selfish personal ambition ot unworthy 
officers, supported by argument based 
on the mere letter at the law and ab
solutely disregarding Its spirit; In
formation without which this court 
might be Impelled to write upon Its 
records a decision that would ulti
mately wipe out the greatest achieve
ment credited to woman in the history 
of the world, for Christian Science is a 
woman's work. 

Therefore it is very meet that. as 
an American woman, as a Christian 
Scientist and a member of The Mother 
Church, I stand before this court and 
plead with you to heed this man, to 
ponder soberly his words, that you 
may not be swayed by arguments that 
deny us as members the very right of 
selt-preservation. 

Remember, I pray you, that like a 
pulsating heart, you hold in your 
hands the idealism of a great army of 
earnest, God-loving men and women; 
and let It not be said that the courts 
of Massachusetts, with all her wealth 
of history, a history that ever tells of 
a mighty struggle for moral and re
ligious advancement-let it not be said 
.that this court failed to uphold our 
rights as American citizens to con
Unue our religions institutions accord
ing to the law of our order, whereby 
literally crime, sin, sorrow, sickness 
of every phase are healed. Give to us 
as ChrIstian Scientists, as members 
of The Mother Church, the support and 
protection that are our due, our 
Church and its organization as our 
Leader left it to us; untainted by these 
warring factions that have no right 
or place thereIn, and prove to the 
world that the laws of this land at 
least emulate the great Exemplar, and 
are come to fulfill· and not destroy. 
ARGUMENT ON BEHALF OF THE 

COMMONWEALTH . 
by 

Hon. J. WESTON ALLEN, Attorney
General 

Mr. ALLEN. May It plealle the 
Court: The authority of the Attorney
General to appear in matters relating 
to charitable trusts Is an authority 
that comes to him in the first instance 
under the common law and afterwards 
by statute. The authority and the ex
tent of that authority have been called 
in question. It is of course true that 
there are many cases in which chari
table trusts are parties In which it Is 
not necessary, and therefore not ap
propriate, that the Attorney-General 
should appear. I need not cite those 
cases: but there are some issues In 
this case, In this group of cases, In 
which the Attorney-General on be
half of the public Is not concerned. I 
am willing to Include In the authority 
of the Attorney-General In this case 

those things which In the brlef of Mr. 
Thompson have been mentioned as 
those with relation to which the At
torney-General Is an interested. party 
on behalf of the public, to wit, the es
tablIshment, the protection, the en
forcement. and the proper manage
ment, of the trust. 

There is in law a clear lIne of de
markation which !b:es the Interest of 
the AttoI1;ley-General, and that lIne of 
demarkation Is the public Interest In 
a public charity. Wherever the pub
Hc interest is concerned there always 
the Attorney-General as an official ap
pears properly to represent that pub
lIc interest. 

In the present case the duty ot the 
Attorney-General to appear rests in 
the fact that the establishment, the 
protection, the enforcement and the 
proper management of these great 
charitable trusts is put in issue in a 
proceeding whIch, in the first Instance, 
appeared to be a. controversy between 
two respective boards of directors and 
trustees. 

I appear to suggest that I am a 
necessary party In Eustace v. Dickey, 
as has appeared from the fact that 
for an hour and three-quarters emi
nent . counsel, representing the plain
tiffs in that case, has discussed the 
great fundamental question upon 
which the administration of this trust 
-ot aU these trusts- rests. I appear 
to maintaIn the demurrer in the pro
ceedings brought by Mr. Krautholr, In 
which I am joined as a party defend
ant; and I appear affirmatively to 
maintain the right of the public In the 
bllJ which I have brought and which 
is now before the court. 

In each of these proceedings I have 
submitted briefs, and In those briefs I 
have cited the authorities which seem 
to me to be of importance for the con
sideration of the court; and in the 
Ilmlted time of argument I shall not 
for the most part cite the authorities 
or discuss those cases. 

I wish to address myself primarIly 
to the tundamental question ot 
whether or not the contention of the 
plaIntiffs in the case of Eustace v. 
Dickey, or the contention of the DI
rectors, and the contention which I 
have put torward in the Information 
filed In this court, Is the Interpreta
tion of the Deed of 1898, which elrects 
the tundamental purpose of that Deed; 
and I, following the arguments that 
have been made, find that with one 
single exception all of the parties are 
agreed that the fundamental purpose 
of that Deed of 1898 was to elrectually 
promote and extend the religion ot 
ChrIstian Science, and in that respect 
it ditrers not in any way from the pur
pose ot the church which was estab
lished by Mrs. Eddy, the Founder, and 
it is the same as the purpose which 
animated her lite. 

That, then, is the domInant purpose: 
and if that was the dominant purpose 
of the Deed of 1898, then the question 
that Is presented to this court Is, What 
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construction of that Deed more etrec
tually carries out the dominant chari
table purpose of that Deed? I submit 
that the. construction which is put(~~ 
upon that Deed by the plalntllr. Is 
not the construction whIch more ef
tectually carries out that dominant 
purpose of her life and ot that Deed, 
and the dominant purpose which was 
shown In her will, and there expressed. 

Let me for a moinent turn the atten
tion of the co·urt, somewhat chrono
logically, to the development of the 
rellglon of Christian Science. which 
antedated that Deed of 1898. The 
church was established and incorpor
ated In 1879, with Mrs. Eddy as ~ Its 
pastor; and In all the activities of the 
Christian Science rel1gIon trom that 
date untlI 1898, it Is averred, and It is 
not disputed, that Mrs. Eddy as the 
Founder and Leader and Pastor and 
Pastor Emeritus of the church, was 
the person who directed all of the ac
tivities of the Christian Science re
ligion, and her dIrection and authority 
were found and admItted never to have 
been questioned during that time. 

Something has been said to the ef
fect that I allege, In the bllJ of the 
Attorney-General, that the church had 
Its preUmlnary organization or ·reor
ganization in August ot 1892, as a vol.
untary religIous assocIation, wIth four 
directors. The allegation that that 
church was organized in its prel1mi
nary organiza~Io·n in August, 1892, is C~ 
an admitted fact in the case before 
the court upon demurrers. . It has . 
been called in question. In other 
words, the learned counsel for the 
plaintiffs, although that is an admit
ted fact under the demurrers, has se~ti 
fit to cite some evidence to the etrect 
that that could· not be so. At the 
proper time I can show, by a letter 
of Mrs. Eddy, that there was such a 
meeting, and that at that meeting the 
Directors were chosen under the usage 
of the church at that time. 

It is true, and there isn't any ques
tIon, that the reorganIzation was com
pleted on September 23, 1892. For In
stance, of the 12 persons who were 
present at the tormer meeting in Au
gust, 11 were present on September 
23, 1892, and they added 20 to their 
number, so that in the completed re
organization there were these mem
bers. 

The Significance of that allegation 
rests In this fact. The Master In his 
report has intimated that there was 
no church of which there could be 
Directors when the Deed of September 
1, 1892, waS executed: that that title 
of the directors was a meaningless 
title, floating in ether, as It were, 
until the Deed of twenty-three days 
later. I only say that the fact alleged 
In the bill Is material In a consldera- ( 
tlon ot thIs case at this time, because \. 
upon that allegation It appears that ~ 
there were Directors when the Trus
tees were appointed, and that under 
the deed of September 1, 1892, Mrs. 
Eddy, the donor, named the four per-
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lions who had already been chosen 
Directors to be the trustees under that 
Deed, and it gave meaning to that 
Deed, and there was nothing of the 
uncertainty that would otherwise ap .. 
pear to be manifested. 

Now, the need of 1892 created a 
trust, a public charitable trust, which 
was a step in the development of Mrs. 
Eddy's work and the carrying on of 
her religion. That Deed, like a Bubse
quent deed creating the Trustees of 
the Publishing Society, was perma
nent and irrevocable, and in that Deed 
sbe charged those Trustees that they 
"shall maintain public worship in ac
cordance with the doctrines of Chris
tian Science in said church, and for 
this purpose they are fully empowered 
to make any and aU necessary rules 
and regulations." . 

And, again, in the fifth paragraph: 
"Said Board of Directors shall not 

allow or permit In said church build
ing any preaching or other religious 
services which shall not be conso
nant and In strict harmony with the 
doctrines and practice at Christian 
Science as taught and explained by 
Mary Baker G. Eddy In the seventy
lIrst edition of her book entitled 
'Science and Health.' which is soon 
to be issued, and in any subsequent 
edition thereot.u 

Those obligations to protect the 
purity at the church's services were 
placed upon those trustees perma
nently as long as that obligation ob
tained. The deed of 1892 primarily 
regulated a trust relating to the church 
edifice. That was its obvious purpose. 
its specific function, in the develop
ment, the promotion and the extension 
at Christian Science as distinguished 
from the church', organization which 
had been effected~ and was perfected 
on September 23. 

After that by-laws and rules were 
adopted when the reorganization of 
the church was completed and subse
quently, In 1895, the Manual of tbe 
Church was adopted. 

I wish now to bring to the attention 
at the court the situation which ex
isted when tbls deed of 1898 was exe
cuted. At that time there had been 
a publishing s~iety which about a 
year before that had been incorporated. 
which had been acting In the publica
tion of the organs and the literature of 
the Church. That publishing society 
had been first organized In 1883, and 
from that time It had been one of the 
activities which had been under the 
direction of Mrs. Eddy throughoutthat 
period. The reference in the Church 
Manual In 1897 was In Article XI
"The Publisher of the Textbook. 

uSection 1. A person who Is not 
acepted by our Pastor Emeritus and 
the Christian Science Board of Di
.rectors, as suitable to publish the 
Christian Science textbook, shall in 
no manner be connected therewith, or 
'With the house whence it is issued." 

What transpired In 1898? At that 
time a corporation, not legally sub
ject to the cburch which Mrs. Eddy 

had organized, the corporation having 
the full independent powers that went 
with that corporate charter, was pub
lishing the literature of the Church. 
And Mrs. Eddy caused to be conveyed 
to her on January 21 of that year all 
the real estate and all the personal 
property of that corporation, so ·that 
she herself obtained by that deed 
property of that Publishing Society 
which up to that time had existed le
gally Independently ot the Church al
though as a matter of fact always sub
ject to her direction, which was al
ways accepted. 

The next step that she took was to 
cause the Manual of 1897 to be 
changed before this trust was cre
ated, and the change in the Manual 
appears for the first time In Article IV 
of the Manual of 1898. In the Manual 
o! 1897 that article read: 

"No Board of Trustees shall ever 
be formed by or between the mem
bers of this Church or shall exist In 
The Mother Church." 

In order to make it possible under 
the Manual to create a Board at Trus· 
tees in The Mother Church to carry 
on the publishing activities which 
had formerly been exercised by an 
independent corporation, she caused 
an amendment of that by-law .. 

Article V, section 5: 
"No Board of Trustees shall ever be 

formed by or between the members or 
this Church or shall exist in The 
Mother ChUrch except the trusteesblp 
be constituted by the Pastor Emeri
tus." 

That made It possible for Mrs. Eddy 
to create a trust in the Church which 
would be ,mbject legally to those lim
itations which were not previously 
subject to the corporation which had 
conducted that work. And then, having 
received all the real estate and per
sonal property of that corporation, she 
deeded to these trustees created under 
that amendment of the by-laws the 
personal property of the Pu,blishing 
Society, and at that same time--and I 
submit that It Indicates her Intent
she conveyed, not to the four trustees 
who had received the land In 1892 but 
to the Church Itself, by deed, the real 
estate that had been the property of 
the Incorporated Publishing Society. 
And from that time under this deed 
the trustees of the Publishing Society 
as a trust organized in the Church con
ducted that activity of the Church, to 
wit, the publication of Its authorized 
literature and the business formerly 
carried on by the Publishing Society. 
upon the property of the Church and 
under her direction as long as she 
lived. 

I have said that the dominating pur
pose of the deed of 1898 "as the ex
tension of Christian Science. 

"The said trustees shall hold and 
manage said property and the property 
rights exclusively ror the purpose of 
carrying on the business which has 
been heretofore conducted by the Bald 
Christian Science Publishing Society 
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in promoting the interests of Christian 
Science." 
The learned counsel for the plaintiffs 
in the case of Eustace v. Dickey stated 
that at the opening of his argument. 
This morning, when he was speaking 
as to the conduct of the directors in 
removing the trustees, he said the 
fundamental purpose was to manage 
the trust independently and on their 
own responsibility. It is a pertinent 
question which of these two purposes 
was the dOminant purpose because in 
this consideration of this charitable 
trust the dominant purpose is gOing <to 
control. Blit let me call attention to 
the fact that in that first section not 
only the dominant purpose of the trust 
was declared, the dominant purpose 
of all Mrs. Eddy's activities, but the 
special function of that trust was 
stated and limited. It Is limited to 
carrying on the business which has 
been heretofore conducted by The 
Christian Science Publishing Society. 
This trust received only the charge 
of carrying On the business that had 
heretofore been conducted by The 
Christian Science Publishing SOCiety, 
and that business had always been 
conducted under the direction of Mrs. 
Eddy and as a part of the activities 
of the Church. 

And then the next section of that 
deed which Is slgn1f1cant and which 
has been argued by counsel is the 
third. 

"Said trustees shall energetically 
and judiciously manage the business 
ot the Publishing Society on a strictly 
Christian basis and upon their own 
responsibility and without consulting 
me about details, subject only to my 
supervision, if I shall at any time elect 
to advise or direct them." 
And those words "upon their own 
responsibility" . have been taken out 
and presented in vacuo as a claim that 
that gave· to these· trustees an inde
pendent authority to act. There ill 
something ·suggestive in the very next 
line where it says "without consult
ing me about details." The meaning of 
that is no dltrerent tbau If In my own 
department I should say to an assist
ant that he should manage a matter 
upon his own reeponslblllty and with
out consulting me about detail!, sub~ 
ject only to my supervision If I should 
at any time elect to advise or direct 
him. Can it have any different mean
Ing when taken with the contert? And 
then I call the attention of the court 
-because I beUeve it is one of the 
most important things in determining 
the construction of that instrument
to those word'S 'fsubject only to my 
supervision If I sball at any time elect 
to advise or to direct." In the conduct 
of that entire business she reserved 
in that section 3 at any time the rlgbt 
to advise and to direct . 

Now, in the argument that has been 
addressed to this court It has been 
pointed out that this Instrument Is 
perma.nent and irrevocable; and 'n 
the next breatb counsel alludes to this 
as something temporary and ephem-



eraL· That cannot be. The rule 
which made the instrument irrevoca
ble gave to Mrs. Eddy, if we are to 
give a. proper con~truction of the 
deed, the right to advise and direct 
in such a way that that authority 
should continue with the life of the 
deed. And if that construction will 
reconcile the obligations of this In
strument and the obligations ot the 
Manual doesn't that bear weight with 
any determination of the question? I 
submit that this court is going to be 
slow to give a constr.uction to this 
deed which is contrary. in the first 
place, to the known construction that 
Mrs. Eddy put upon it; second, it will 
weigh carefully before it gives to this 
instrument a construction which 
places the control of the organs and 
the authorIzed literature of the 
church . beyond the authority of the 
supreme ecclesiastical authority of 
the directors; and in the third place, 
It will hesitate to give a construction 
which imposes upon the members of 
the Publishing Society an obligation 
which calls for the repudiation of the 
obligations of the Manual to which 
they as members of the Church have 
subscribed. If there is a construction 
which is consistent with the deed and 
which will avoid those things which 
should be avoided, if that can be, then 
that construction will prevail. 

The language of that third section 
uses the words, "if I shall at any time 
elect to advise or direct them." 

In another instance she specifically 
limited her reservation to her lifetime. 

In the fourth section it is provided:· 
"Said treasurer shall hold the money 

so paid over to him subject to the 
order of 'The First Members' of said 
Church, who are authorized to order 
its disposition only in accordance with 
the rules and by-laws contained in 
the Manual of said Church." 

I may mention in passing that one 
objection that has been made to the 
bill was that the treasurer of the 
Churcli was not joined. I need only 
mention that, because he ia not an 
official upon whom any obligation was 
to be imposed in granting the relief 
asked for by the bill; but this trust 
which was created gave the income 
of this trust to the Church-to tbe 
Churcb-to be ministered by the First 
Members, and in accordance with the 
rules and by-laws contained In the 
Manual; so that all of the income of 
this trust under the deed of 1898 was 
to be received by t.he Church to be 
administered under the Manual-not 
lInder the deed of 1892. 

Then I want to refer to Section 8 
ot this deed, which has not been dis
cussed: 

uSaid trustees shall have direction 
and supervision of the publication of 
said Quarterly, and also of all 
pamphlets, tracts, and other literature 
pertaining to said business, using 
their best judgment as to the meana 
ot preparing and issuing the same, 
so as to promote the best interests of 
the Cause, reserving the right to make 

such changes as I may think impor
tant." 

That reservation of ·'the right to 
make such changes as I may think 
important," which W8.6 interlined in 
that instrument, was in order. to re
peat and confirm the power of Mrs. 
Eddy, which she had recited In Sec
tion 3, to· make changes in that in
strument, in its administration, if she 
might advise or direct such changes. 
It was to make clear that that was 
subject to the same limitation. 

Section 9 provided: 
"Said trustees and their successors 

In trust shall not be eligible to said 
trusteeship or to continue in the 
same, unless they are loyal, faithful, 
and consistent believers and advo
cates of the principles of Christian 
Science as taught by me in .my book 
·Science and Health with Key to the 
Scriptures.' " 

Was that a material provision in 
this deed? And if it was, how was it 
to be enforced? It was to be en
forced under the discipline of the 
Church. It could not be enforced in 
any other way. And in order to en
force it it must be construed in con
nection with Section 10. 

May I call the Court's attention to 
the fact that the power of excom
munication in the Church vestcd from 
the beginning In the Board of Chris
tian Science Directors under the 11th 
Section of the Manual? That power 
of excommunication is that high 
power which vests in the supreme 
ecclesiastical authority of a church. 
That power is not questioned in any 
of these proceedings; and therefore 
this board of directors has had the 
power of excommunication over any 
member of the Church who was dis
loyal or unfaithful. 

See what a: situation develops if the 
supreme ecclesiastical authority of 
the Church, which has the power of 
excommunication of these trJ,lstees as 
members of the Church, has no power 
of removal from office. Will it be 
said that the ecclesiastical authorities 
who have the power of excommunica
tion by the Intent of Mrs. Eddy did 
not have the power of removal of a 
person who was disloyal or unfaith
ful? And yet If you give to Section 
10 of the deed the Interpretation which 
Is contended for it you have a situa
tion where disloyal and unfaithful 
members of this Church could be ex
communicated from membership in the 
Church, but because of the interpre
tation put upon Section 10 they could 
not be removed from their office as 
trustees in conducting the publica
tions of the Church. The power of 
removal of the trustees who were con
ducting the publication business of 
the Church, including the reading les
sons in the churches, was an ecclesi
astical power, and obviously not a civil 
power, and yet under the contention 
that Is here made If Section 10 Is 
given the construction that Is asked 
for it, although the directors can ex-
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communicate a trustee as a membel 
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of the Church, they cannot say that 
that excommunicated, unfaithful, dis
loyal member shall stop publiShing _ 
the authorized literature of the· ( 
Church, but that only a court can do 
that when invoked by the authorities, 
I submit that It Is unthinkable that -
Mrs. Eddy could have intended the 
construction of the deed which would 
take from the supreme ecclesiastical 
authority of the ChUrch the power to 
remove, when it gave to them the 
power to excommunicate disloyal 
members. 

Section 10: 
"Whenever a vacancy shall OCCUr in 

sa!d trusteeship for any cause, I re
serve the right to fill the same by 
appointment, if I shall so deSire, so 
long as I may live"; 
if not, it was then given to the First 
Members together with the director.s. 

Now, the 13th clause says: 
"Said trustees shall each receive 

annually one thousand dollars for 
their services in that capacity, paYable 
semiannually in payments of five hun
dred dollars, or such salary as the 
said Church may determine from time 
to time." 

That authority was given to the 
Church, and I submit that that au
thority to the Church was in the mind 
of Mrs. Eddy, given to the same body 
as the authority given In Section 10 
-the authority to fix salaries, the 
power of the purse, vested in the 
Church and in the governing body of ( 
the Church, which must be the per
manent governing body. And so with 
respect to S"ection 10. In other words, 
this question would never have arisen 
if in the drawing of this instrument, 
in either Section 10 or Section 13, it 
had said, "the then governing body 
of the Church." Was that not what 
Mrs. Eddy meant? To hold otherwise 
is to create an irrevocable deed and 
give no power to the ecclesiastical 
authority of the Church to control a 
trust which is created within the 
Church. 

Mr. Hughes has pointed out to this 
court that In the will of Mrs. Eddy, 
and in a codicil to the will which was 
executed a few years later, the Trust 
Deed was confirmed. I enter the doOI: 
whiCh he has opened, and I ask, What 
Trust Deed did Mrs. Eddy confirm? 
It is admitted that she wrote the by
laws, with one possible exception, I 
believe, and that everyone of them 
had her approval. Will It be con
tended that In that last moment of 
her Ufe, when she confirmed this deed, 
this instrument of 1898, she confirmed 
it as she herself intended it and con
strued It, or will It be contended that 
by confirming that instrument she 
confirmed it in a form to repudiate the ( 
provisions in the Manual, which. un
der the interpretation given by the 
plaintiffs, are in confiict with it? 
Mrs. Eddy's understanding of that in
strument, and the limitations Which 
she put upon it as the donor, are 

-.:. 
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Indicated by tbe fact that In tho 
Manual of 1898 she caused Article XI 
to be cbanged in a manner in which 
she theretn, within a few weeks. with
In a month after the execution of the 
instrument, exerciEed that authority 
which she reserved to direct how the 
business should be conducted. To 
direct Uat any time" includes a direc
tion which will operate permanently; 
and under Article XI she said: 

"The Board of Trustees, constituted 
by a Deed of Trust given by Rev. 
Mary Baker G. Eddy, the Pastor 
Emeritus of this Church, on January 
twentY-fifth, 1898, shall hold and man
age the property therein conveyed, 
and conduct the business of 'The 
Christian Science Publishing Society' 
on a strictly Christian basis, for the 
promotion of the interests of Christian 
Science. [The dominant purpose re
peated.] The net profits ot the busi
ness shall be paid over semi-annually 
to the T:. easurer of the First Church 
of Christ. Scientist. in Boston. Mass. 
Said Treasurer shall hold the money 
paid over to him subject to the order 
of the First Members of said Church. 
who are authorized to order its dis
position only in accordance with the 
rules and by-laws contained in the 
Manual of said Church [which is the 
constitution of this public charitable 
trust with respect to these moneys 
which came to the Church as annual 
gifts through tbat trust of 1898]. 

·'The First Members together 'With 
the Directors of said Church shall 
have the power to declare vacancies in 
said trusteeship for such reasons as 
to them may seem expedient. When
ever a vacancy shall occur in said 
trusteeship· for any cause, the Pastor 
Emeritus reservesJ, the right to fill the 
same by appointment; but if she does 
not elect to exercise this right, the 
remaining trustees shall fill the 
'Vacancy, and the candidate proposed 
fOr this office sball be elected by a 
unanimous vote of all the First Mem
bers of said Church." 

That was a direction which she 
gave within three weeks of the time 
when the deed was executedi and 
subsequently she gave directions 
whIch she made permanent by having 
them inserted In the Manual, which 
more directly controlled the business 

-that was being conducted by the 
trust. She said that the manager 
and the editors of the Christian Sci
ence Publishing Society should be se
lected by the directors. and she said 
that the employees of the Christian 
ScIence Publishing Society should be 
persons that the directors held were 
suitable. In those directions given to 
exercise her power to direct the ad
ministration of that trust, and made 
permanent by her, because she de
clared that the Manual should be per
manent. she gave permanent direc
tion to control a permanent trust in
strument under the Church. That i8 
not a forced construction: it is the 
natural constructIon. It avoids the 

limitatioa that she. giving an instru
ment which was to be for all time, 
limited herself to a temporary change 
in the management of that instrument 
which would '-cease with her lifetime, 
and In view of the fact that with 
respect to one limitation she spe
cifically limited that to her lifetime. 

It has been said that this Church 
is not a public charity. or a public 
charitable trust. as alleged in the In
formation which I have filed. I sub
mit that a church, under the deci
sions of this court, receiving any gift. 
receives it as a public charity. and 
that when that gift is received as a 
gift to the church eo nomine. the 
chUrch is the recipient of that gift 
under a pubUc charitable trust. And 
it is alleged in the Information that 
several millions of dollars have been 
received by this church as gifts; and 
that is admitted. For example. when 
the deed of 1892 was executed. creat
ing four trustees to build the first 
church. a certain piece of land was 
given to them as the gift in the mak
ing of that trust, charged with the 
obligations of the trust. That church 
was built on a small piece, a small 
triangular piece of land. And then 
came the time when the enlarged 
church. covering all of the balance 
of that triangular piece of land bound
ed by those three streets. was built. 
Those gifts were not received by those 
four trustees. The enlarged church 
was not built by those four trustees. 
Those gifts were received by The 
Mother Church from the members of 
The Mother Church. and the Church 
was erected by the directors of the 
Church under their authority as di
.rectors. and not charged with the 
trust of 1892, the deed of 1892. 

Of course the income from the 
Publishing S'Ociety. which has been re
ceived semi-annually. is not charged 
with the trust of 1892. It was receIved 
by the church and administered by the 
officials of that church. How? Under 
the Manual, which is the constitution 
under which the dominant public 
charity, to wit. the Christian Science 
Church, is administering all of the 
funds which are received by the 
church. It cannot be contended that 
much of the money that is being re
ceived and expended is handled by the 
Trustees under the Deed of 1892. be
cause they had no powers to perform 
the necessary duties to carry out the 
particular objects of the dominant 
charitable trust. That trust is con
ducting religions services in a building 
that was not built upon tbe land which 
was included In the trust of 1892. It 
has been erroneously stated here that 
aner that, with a single exception. aU 
of the deeds ran to those four trustees. 
There are five of the deeds of land. so 
far as that is material, which run to 
the five trustees of the church. 

The particular objects of the church 
charity In its administration include 
religious services. lesson sermons. 
Reading Rooms. Sunday Schools and 
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Lectureships. I call the attention ot 
tbe court to tbe fact that those objects 
are not all included in the Deed of 
1892, and that money received under 
tbe Deed of 1892 could not be ex
pended for those purposes. 

In other words. the Deed of 1892, 
like the Deed Of 1898, created SUb
sidiary charitable trusts, agencies, in 
the great work of the church, which 
has received by far the chief a.mount 
of the gifts that have come to extend 
tbe ChrIstian ScIence religion. When 
that church was built, under the 
admonitions of the Deed of 189Z-the 
original church-and when the larger 
church was built by the five trustees. 
the services of the church were there
after conducted. not on the land In
cluded In the Deed of 1892, but upon 
other land. in another building, by 
contributions made to the Christian 
Science church. The obligations of 
the trustees as such under the Deed 
of 1892 obviously were restricted. be
cause their duties were assumed under 
the Manual by the dominant charity, 
the Christian Science church, which. 
through its officials, under the Manual. 
expended those charilalble funds. 

Mr. THOMPSON. Would you object 
to my correcting one statement of 
fact? All those Deeds were made to 
the four trustees. and I thought prob
ably you knew that They were made 
to -:tbe four trustees, under the Deed 
of 1892, and that entire church build
ing was built upon land owned by 
those four trustees. I only correct 
that. among several mistakes of fact 
of a similar character that you .have 
made. 

Mr. ALLEN. Well, before I close 
tomorrow I will give a list of the five 
deeds, and of course that is a matter 
of· verification. It is, however, im
material who held the title to those 
lands. That must be obvious. They 
could be given to the church or to 
trustees appointed who would hold 
the title. They were in some cases 
deeded. to the four trustees. Mrs. 
Eddy, having shown her Intent to give 
the lands which had been the prop
erty of the corporation which pub
lished the literature of the· church, • 
subsequently made the release to giVE' 

that land to the four trustees. But 
they held that, not under the Deed, 
but merely as holding the title for tbe 
church. 

The question has been discussed as 
to whether or not either the Board of 
Directors or the church was a corpora
tion. I do not attach great Impor
tance to that except in this regard. 
Mrs. Eddy, In the Deed of 1892, ob· 
viously intended-because she said so 
within the four corners of the Deed
to conyey to the four trustees as a 
corporation, and that is a matter for 
consideration in determining whether 
or not those four directors were and 
are a corporation. 

It has been said that they are not 
similar officers to deacons or wardenc;. 
The statute, Chapter 37, Section 1, 01 



the Revised Laws. in saying cCdeacons; 
wardens Or similar officers." I submit 
is not emphasizing those duUes of 
wardens and deacons which are not" 
administrative. Ministerial duties. 
ceremonial duties, religious duties, 
performed by deacons -and wardens, 
are not duties, if in fact emphasis t~ 
to be put upon duties. But the reason 
for the statute, as we all know, was 
because under the commOn law an 
unincorporated religions association 
could not hold property. and the pur

. pose was to give to the administra
tive body, the administrative officers 
of the church, the right to hold in 
succession, and correct a difficulty 
which arose from the fact that unin
corporated religious societies could 
not hold property. It is an adminis
trative duty that is put upon deacons, 
wardens or similar officers. In this 
church is it to be implied that for the 
purpose of receiving gifts which could 
not be received by' an unincorporated 
religious society. that statute is to be 
so construed that the administrative 
body of the church, the executive body 
of the church, is not entitled under 
the statute to receive them? The In
tent of the donor was to give to those 
directors, who were the only admin
istrative officers of the church, the 
authority, the power, to hold, which in 
other churches is given to deac0Itij. 
wardens and other similar Officers', 
because they aTe the Officers in the 
other churches that perform admin
istrative duties. 

Obviously, the Legislature did not 
put a narrow construction upon it 
when they enacted the statutes. The 
fact that the trustees in the State of 
New Hampshire received the gift un
der Mrs. Eddy's will has no bearing 
whatever upon the purpose of the Leg
islature, or the eft'ect of the Legisla
ture, in passing the earlier statute, 
and when the Legislature passed the 
later statute, the statute of 1917, Chap
ter 132. the statute which is cited in 
my brief, it provided that the church 
should be deemed to have the right 
to hold real estate and personal prop
erty which had been given for the 
uses of the church. This court will 
-give to that legislative enactment 
force it it can be given. And with re
spect to that statute, whether or not 
It is held that it was intended to be 
declaratory of Section 1 or Section 12 
-I am inclined to think the latter
in any event It gave to the church the 
authority to receive gifts; and the 
gifts that had been received by the 
Directors or by any other body or in 
any other name, which were intended 
for the church, were to be deemed to 
have been given to the church for 
the uses of the church. 

The allegations in my bill with re
spect to the chUrch as e. charity are 
sufficient, because I have alleged the 
existence of the church. and the gifts 
to the church, eo nomine, whether 
contributions or whether income of the 
Publishing SOCiety, are within the rule 
and ample administrative machinery, 

whether incorporated or unincorpor
ated. exists for the exercise of the 
duties to carry out the objects of the 
trust. 

"Tell me what was done under such 
a deed and I will tell you what that 
deed means," said Sugden, as Irish 
Chancellor, in Attorney-General v. 
Drummond, quoted in the Dublin 
case, 38 N. H. 469. The full equity 
jurisdiction of this court gives to this 
qourt the capaCity to recognize aU 
gifts given to this dominant trust and 
to provide for their administration . 

Now, I have suggested, in the In
formation that I have filed, that the 
court can invoke the doctrine of cy 
pres in order to carry out the donrl
nant purpose of the trust. I believe, 
for the reasons stated, and by an 
analysis of those sections within the 
four corners of the Deed, that the con
struction of the Deed makes -that un
necessary; and that the Deed is sub
ject to construction is obvious from 
the fact that the plalntitfs In this case 
undertake to construe it, and the 
Master undertakes to construe it; and 
the court has a Deed which may carry 
out the provisions of Mrs. Eddy as 
set forth in the Manual, if that con
struction more truly carries out the 
purpose of the dominant trust, or it 
may give the narrower construction 
which has been claimed for it by the 
Plaintiffs. 

The control intended for the Direc
tors is essential to more effectually 
promote Christian Science. No church 
can endure that lacks Or has lost the 
power to formulate its own tenets and 
doctrine and to enforce them by its 
discipline. This power is Inherent 
lin every church which has survived, 
whether Catholic or Protestant. 

In this case the situation is differ
ent from the Congregational churches 
as we know them in New England, 
whether Trinitarian or Unitarian. 
There the power of the church over 
its literature stands upon a different 
basls, because each church controls 
what is said in its church and in its 
Sunday School 

This case is perhaps analogous
closely analogous-to the Episcopal 
church as we know it, where the au
thorized literature of the church is a 
part of the church service. In the 
Christian Science church that is the 
same. The authorized literature, 
which Is in the hands of the Trustees 
of this Publishing Society, is read in 
every church of Christian Science iIi 
this land or in any other land. If 
it purports to issue authoritative lit
erature the dIscipline must extend to 
that literature, else it ceases to be 
authoritatJ:ve. Two bodIes, each au
thorized to determine what shall be 
authoritative, are impossible. 

In that connection, the duty Im
posed upon the Directors under the 
Deed of 1892 to protect the purity of 
the services in the churches, was the 
same duty, charged with the same ob
Ugation, and equally permanent. as 
any duty imposed In the Deed of 
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1898; and the construction which 
gives permanently to the governing 
body of the church the authority over 
the authorized lfterature of the church 
makes possible the carrying out of 
both of those trusts; and places the 
authority to determine what is author
ized literature of the church in the 
ecclesiastical authorIties of the 
church. If it is otherwise, this court 
has got to assume the duty of de
termining what is the authorized lit
erature of the church. 

There is nothing unworkable in the 
contention which Is made by the Di
rectors, or on behalf - of the bene
ficiaries of this trust, in carrying out 
the provisions of the Manual. The 
First Members ceased to function, not 
in 1908 when they were abolished, 
but in 1901. And from 1901, during 
nine years of Mrs. Eddy's Ufe, the 
business of the church was conducted 
by the Directors in every particular, 
and this is business of the church. It 
is just as much busIness of the First 
Members as any other business which 
they were called upon to perform. 
Such control by the church is espe
Cially necessary in the present case 
by reason of the complementary pro
visions of the Manual. The church 
is to supply the Publishing Society 
building; the literatUre is to be sold 
in the Reading Rooms and is to be 
bought by the field. There is the in
junction of the Manual on the church. 
that the members of the chUrch shall 
buy this literature if they can afford 
it. And yet it Is contended that the 
Manual does not operate to protect 
that literature, by the authorities ot 
the church, who are responsible for 
the authoritative utterances of the 
church through its authorized litera
ture. The Lesson Sermons are an es
sential part of the church service. 

Mrs. Eddy could exercise her su
pervisory or directory powers by the 
permanent directions contained in the 
Manual which she approved as well 
as by temporary directions contained 
in letters or messages given by word 
of mouth. She did so by Article XI 
of the Eighth Edition of the Manual, 
which was adopted with her approval 
only a few weeks after the deed was 
delivered. This is Ar.ticle 25 of the 
89th edition of the Manual, with 
changes appropriate to vesting all 
powers in the directors. Mrs. Eddy 
has confirmed the deed, but she con
firmed the deed with the construc
tion which she put upon it during 
her lifetime. 

In conclusion we say that in con· 
sidering this question I present it to 
the court because it Involves the fun
d"amental question of the true con
struction of the deed of 1898 which is 
now before the court for the first time. 
r have no tnterest, I have no cUent, 
except the Commonwealth. I repre
s"ent only and speak only for those 
public rights which are In issue. But 
certainty trom financial. consIdera.
tions and from every consideration 
the Issue presented and which is made 
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a material issue in the case of Eus
tace .v. Dickey is an issue which is of 
vital public concern. Upon the con
struction placed upon this deed the 
question is to be determined which in 
the future will assure to the Church 
the purity- of the authoritative liter~ 
ature of the Church, and that Is nec
essary in order to carry out the pro
motion and extension of Christian 
Science, because the adherents of 
Christian Science cannot be expected 
to support a trust which Is not being 
conducted under the direction ot the 
Manual to which they have subscribed. 

The pole star of the argument on 
the other side is the parole evidence 
rule. The contention of the directors, 
which Is the contention of Mr. Ditte
more in this record,-because he re
served, by objection and by exception 
before this court, his claim which he 
consistently made for ten years, that 
the directors had the cOl)trol of the 
business of the Publishing Society 
through the removal of the trustees,
the contention of Mr. Krautholf,-all 
are in accord with the pOSition which 
I have" taken, and the only persons 
who today are before the court claim
ing otherwise than a construction 
which Is In accord with Mrs. Eddy's 
views, which makes possible allegiance 
to the trust deed and to the Manual. the 
only persons who are before the court 
contending for any other construction, 
are three" trustees who are here claim
ing tbat one of their number has 
been improperly removed. I re
frain, because I speak imperson
ally and as an officer of thIs 
court. from suggesting anything as to 
what I think the Trustees of The Pub
lishing Society should do or what I 
thInk the Directors of the Church 
should do in this great crisis. To my 
mind the public are not concerned 
with the question of whether or not 
this trustee has been removed prop
erly or improperly provided only that 
the great question of the construction 
of the trust deed of 1898 Is determined 
in accordance with the interests of the 
public. And of course, as it seems to 
me. the public is not concerned-at 
least I have taken that view-with 
the question of whether or not Mr. 
Dittemore was properly or improperly 
removed. I have refrained from pre
senting to the court any question ex
cept that question of construction, 
which is vital to the· future of the 
trust, which is the construction placed 
upon It by Mrs. Eddy, and which has 
the seal of her life purpose and the 
construction which is essential to 
protect the public who are those for 
whom I appear. 

I should like to give the balance of 
the time to Mr. Choate who will speak 
further upon the cases In which I am 
interested. 

RUGG, C. J. In what capacity do 
you speak, Mr. Choate? In what ca
pacity do you introduce Mr. Choate 
to speak, Mr. Allen? 

Mr. ALLEN. I Introduce Mr. Choate 

to speak on behalf of the Common
wealth .under my request and speak
Ing oflicially for the Commonwealth 
upon the cases in wWch the Common
wealth Is a party. 

RUGG, C. J. Is that to be inter
preted as stating to the" Court that you 
"in your official capacity as Attorney
General have appoInted Mr. Choate as 
your special assistant for the argu
ment ot the cases? 

Mr. ALLEN. In the practice of the 
office it has not been necessary to 
make a definite appointment -of an as
sistant in order to ask them to appear. 
But for this purpose I have requested 
him to make a portion of the argument 
on behalf of the commonwealth. 

RUGG, C. J. Very well. Mr. 
Choate speaks In behalf of the Com
monwealth. 
ARGUMENT ON BEHALF OF THE 

COMMONWEALTH 
by 

CHARLES F. CHOATE, Jr., Esq. 
Mr. CHOATE. May It please your 

Honors: I appreciate the courtesy that 
your Honors have shown me in allow
ing me to speak in support of the At
torney~General's bill, and I acknowl
edge roy gratitude to the Attorney
General in granting me a portion ot 
his time. 

I know the court is weary at the 
end of a long day and that the matter 
has been most fully discussed, and I 
should little venture to have the 
temerity to again recite the history 
of this litigation or to deal extensively 
with the facts. A few important fea
tures, as it seems to me, of the cause 
as it is presented by the Attorney~Gen
eral's information only I wish to ask 
your attention to. 

I must confeEs I do approach the 
discussion ot the question that is here 
in litigation, I hope with a proper 
sense of humbleness and inadequacy. 
Nobody in this room was unaffected 
by the earnest and beautiful appeal 
of Mrs. Krauthoff, and when you know 
that she speaks for a million others 
of her faith whose hopes are cen
tered here on the issue that is to be 
decided by this court, you know how 
a listening world is waiting to see 
whether the faith In which It has 
lived is to be shattered-because upon 
whether the question for which the 
Attorney~General stands, the proposi
tion upon which his bill Is based, may 
be sustained, depends the whole fu
ture of the Christian Science church. 

Do you remember, in Macaulay's 
Essay on the Papacy. his description 
of the grandeur and permanency of 
the Roman Catholic Church, and how, 
when he has described its origin in 
the very twilight of history, and has 
said how it outlived Greece and Rome 
and Venice, he ends his description in 
language something like this: "And 
she will stlll flourish in undiminished 
vigor when. two thousand years 
hence. some traveller from New Zea
land shall stand upon a shattered arch 
of London Bridge, amid a vast soli-
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tude, to sketch the ruins of St. Paul's." 
It was the hope of mill~ons that was 
voiced by Mrs. Krauthotr, to" see theIr 
church attain an age and a grandeur 
and a permanency that will not be 
unlike that of which Macaulay spoke 
"those words. 

Now it all depends upon what the 
court determines to be the public 
charitable trust which the Attorney
General now asks this court to con
strue, because I think one may brush 
aside all the technical objections 
which are made to the Attorney-Gen
eral's bill, and base it simply and 
solely upon his right as represent
ing the Commonwealth to come to this 
court and ask for a construction of 
a public charitable trust. All con
cede that every feature of this struc
ture, of which we are endeavoring to 
present the different parts to you and 
fit them together in their proper ulti
mate form, is a public charitable 
trust. and that he may represent the 
beneficiaries. 

In all respects except as to who 
has the right to speak we are in 
accord with Mr. Krauthoff's conten
tion. The question i-5, I say, what 
-construction the court will, at the 
instigation of the Att"orneY-General, 
place upon those instruments and 
those activities and those acts and 
that history which go to make up the 
whole of this structure which the 
Christian Scientist calls his Church. 

No one who listened to the argu
ment of Mr. Hughes,-Mr. Justice 
Hughes, I like to think of him,-but 
was affected by its power.-no one 
but what would concede the sound
ness of his argument with reference 
to the deed of 1892 if his premises 
were accepted. It is right there that 
the information :filed by the Attorney
General brings to this court informa
tion with reference to facts, at the 
behest -of the beneficiaries of this 
trust, that this court ought to know 
and must know "before the true con
struction can be given to the structure 
composed of these various parts. 

I ask your attention to the' differ
ence between the contention pre
sented by Mr. Justice Hughes and the 
contention of the Attorney~General in 
his information. The plaintiffs, for 
whom Mr. Justice Hughes speaks, 
stand upon the propoSition that the 
churCh as it is today, and the Board 
of Directors of that church, had its 
and their origin in the deed of Se"p~ 
tember 1st, 1892; that Mrs. Eddy by 
that instrument created the Christian 
Science Board of Directors, and that 
they were nothing but trustees except 
as other duties were transferred to 
them or devolved upon them under 
the Manual whiCh was subsequently 
adopted. It then becomes quite 
easily possible to adopt the language 
of the Master,-caU them trustee
directors, or any other insignificant 
name which belittles their position, 
which is the eltort of the plalntilfs 
here to do,-and by contrast with 



their simple and limited origin, to 
charge them with arrogating the as
sumption of powers which are vast 
and which do not belong to them. 
But the truth and the fact Is that 
their origin is quite different from 
that upon Which it was based in the 
case of Eustace v. Dickey. 

And because of that fact, and because 
the facts with reference to their origin 
were not presented to the Master in 
that Utigation, I am happy to say that 
the Attorney-General has seen fit to 
nsten to those who are beneficiaries of 
this great trust. and come here and 
tE'1l the court what the facts are. A 
little of the venom. of Mr. Thompson's 
argument, I understand, spattered 
upon the Attorney-General, because he 
thought that it was a public· duty to 
have those facts presented to the court. 
Whatever there may be of reproach in 
the attitude of these beneficiaries of 
the Church coming forward here to 
save that Church when they saw this 
rising tide of destruction destined to 
-engulf it I am willing to accept. I think 
that it Is their duty, and the Attorney
General's duty. to come here and save 
it. because it is a public charitable 
trust, and not leave it to be destroyed 
by the petty litigation which may be 
conducted between officers of this 
Church in a dispute between them
se:lves. 

Now. the fact, then, as to the origin 
or the Christian Science Board of 
Directors is this, as stated in the At
torney-General's Information: They 
were elected at a meeting of the 
Church in August, 1892. The religion 
of Christian Science was revealed to 
Mrs. Eddy and founded by her in 1866. 
The Church had been established and 
incorporated by her in 1879. It was a 
l'eorganized church which met in Au
gust, 1892, and elected Christian Sci
ence directors. But it was a churCh in 
1892 which did not spring from noth
ing on that day. It had a past; It had 
a past of fourteen yeaN-thirteen 
years; it had customs and usages and 
traditions and practices. The Attor
nt~y-General alleges that the Christian 
Science Board of Directors were 
elected in that August meeting when 
the Church was reorganized according 
to the usages and practices of that 
Church. 

Now, it seems to me that it is of 
little importance to consider or debate 
whether those persons were after
wards elected to that ollice by voting 
members or whether they were given 
power at that time to fill vacancies 
and to appoint their own successors. 
They were chosen, and they continued 

to act as the Christian Science Board 
of Directors according to the practices 
and usag~s of the Church.. So the 
Attorney-General informs you, and so 
he Is ready to prove. . Of that I shall 
speak & little more later; but the 
significance ot that tact is this-it has 
an immense importance in the inter .. 
pretation that you place upon the 
language of the deed of 1892. 

Now, you have noticed, I know, al
ready that the deed ot 1892 ran to the 
four named persons and their Succes
sors in office forever; not their suc
cessors in trust. In making the Trust 
Deed of 1898 Mrs. Eddy used the ap
propriate words; she named trustees, 
and gave the grant to the trustees and 
their successors in trust. But she rec
ogniz~d quite clearly and consistently 
that the Christian Science Board of 
Directors were officers of her church. 
and she properly described in her 
grant a grant to those four men and 
their successors in office, and, as was 
pointed out in an earlier argument. 
four times In the course of that deed 
she refers to them and their succes
sors in office. Now, it is possible, I 
suppose, to argue, though not plausi
bly or convincingly·, that that lan
guage, "successors in office," referred 
to the trust. But it did not: it could 
not have. It referred to the office 
to which they had been elected within 
a few days before that time, and 
which they held; and that version of 
it is confirmed by her reference to 
them as a body corporate. They did 
possess, they acquired, those at
tributes whicb the statute gives them, 
at least to the extent of being a body 
corporate for the purpose of holding 
and taking title to real estate. Pos
sibly they had-very likely they had 
--other powers beyoJild those, whlcb 
were given to them from other 
sources, but, for the purposes of this 
deed, they were the Christian Science 
Board of Directors, the officers elected 
as directors of that Church, who are 
named as such, and who are to be 
trustees, with their successors in of
fice. 

Now, I know also that your Honors 
have observed the provisions that she 
made for succession. She did not re
serve any right to appoint successors. 
She provided that they themselves 
should fill vacancies in their number. 
The whole trend of the instrument is 
consistent with that theory, and it 
is not soundly consistent with any 
other, namely, that she recognized 
their election to the office, as the At
torney-General informs the court, ac
cording to the uses and customs and 
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practices of the Church. She gave 
the grant to them in her official ca
pacity. She intended them to be suc
ceeded by those who succeeded them 
as directors of the Church, and by 
none other. 

Now, then, it is obvious that· that 
places a vastly different complexion on 
the subsequent history of that board 
and its subsequent powers from what 
the Master assumed them to be. The 
Master has assumed that these men 
were nothing but· trustees; that the 
addition of title and the naming of 
them as a body corporate was noth
ing, meant nothing, accomplished 
nothing. I do not claim that it did 
accomplish anything inore than to 
make plain who they were and what 
position they held and how she meant 
to have them regarded. But it does 
follow-these consequences did follow 
-that if those grantees were the offi
cers of the Church. and also had the 
capacity under the statute to be a body 
corporate, that Is, to possess the cor
porate power to hold real estate for 
the Church, they could enlarge their 
number without transgressing any 
provision of the Trust Deed or violaf
ing any principle of law. If that grant 
was made to the officers of the Church, 
the Christian Science Board of Direc
tors, it was made to the officers 
w.hether their number be three or be 
fifty. As the Church saw fit to regu
late its internal affairs, and limit or 
extend the number of its officers, the 
trust followed, vesting in those offi
cers, and in that body corporate so 
far as it was entitled to enjoy the 
privileges which the statute extended 
to them. That bas an immense bear
ing upon the situation that arises un
der the deed of 1898 and the effect of 
the action of these trustees. It also 
has a very important bearing upon the 
interpretation that this court will give 
to the 10th clause, which gives to 
somebody-gives to somebody-the 
power to control these trustees of the 
Publishing Society. It has been ar
gued here that they were not under 
anybody's supervision with reference 
to the discharge of their responsibili
ties. Well, they need not be. It is 
not neoessary to find in that deed a 
provision that they were under any
body's superintendence or supervision. 
The one provision in that deed that 
they could be removed by somebody 
is all that is needed. 

RUGG, C. J. You may suspend your 
argument here, if you please. 

[Adjourned to 9:30 o'clock a. m., 
Wednesday, December 1, 1920.] 
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Wednesday, Dec. 1, 1920 

BOSTON, Massachusetts-Final ar
guments before the Full Bench of the 
Supreme Judicial Court in the case or 
Eustace et a1. VB. Dickey et a1. were 
completed Dec. 1, 1920, and the hear
ing closed. The stenographic report 
of the arguments follows: 

COMMONWEALTH OF MASSA
CHUSETTS 

SUPREME JUDICIAL COURT FOR 
THE COMMONWEALTH 

November Sitting, 1920. 

Rugg, C. J.; Braley, Crosby, CarroU 
and Jenney, JJ. 
No. 1395. 

Herbert W. Eustace et at, Trs. VB. 
Adam H. Dickey et al., Trs. 
No. 1396. 

Daisy L. Krauthoff et aI., vs. Attor
ney-General et al. 
No. 1400. 

Attorney-General vs. Herbert W. 
Eustace et al. 
No. 1402. 

Herbert W. Eustace et aI., VB. Adam 
H. Dickey et al. 
No. 1415. 

Herbert W. Eustace et aI., vs. Adam 
H. Dickey et al. 
No. 1423. 

Herbert W. Eustace et aL, vs. Adam 
JL Dickey et al. 
Appearances: 

HOll. Charles· E. Hugbes, Sherman 
L. Wbipple, Esq., Lothrop Withing
ton, Esq., and Silas H. Strawn, Esq., 

·for Herbert W. Eustace et also 
Messrs. Bates, Nay, Abbott & Dane, 

and Clifford P. Smith, Esq., for Adam 
H. Dickey et als. 

Hon. :T. Weston Allen, Attorney
General and Edwin H. Abbott, Jr" 
Esq., Assistant Attorney-General, for 
Attorney-General. 

Messrs. Thompson & Spring (Wil
liam G. Thompson, Esq.), and Messrs. 
Streeter, Demond, Woodworth & Sul
loway, for John V. DIttemore. 

Edwin A. Krauthoff, Esq., for Daisy 
L. Krautho!1 et al. 

Messrs. Dawson, Merrill & Dawson 
(Miles M. Dawson, Esq.), for Emilie 
B. Hulin. 

THIRD DAY. 

Supreme Judicial Court, Boston, Mass., 
December 1, 1920, 9.30 A. M. 

Mr. KRAUTHOFF. If your Honors 
please, there is a correction that I de
sIre to make in the verbatim report of 
yesterday's proceedings published in 
the Christian Science Monitor. The 
correction should be made In justice 
to Governor Bates. Governor Bates 
referred to Mrs. Eddy-

RUGG, C. J. Mr. Krautho!1, I think 
that that is a. matter over which the 
court would not undertake to exercise 
any jurisdiction at this moment. It is 
a publication which the court has not 
authorized, and does not control, and 
I dare say that it is a matter that you 
can arrange outside. However that 
may be, I think that it is a matter over 
which this court would not be likely 
to exercise jurisdiction. 

Mr. KRAUTHOFF. At first blush, 
that would seem to be so, but if your 
Honors were advised of something 
that I am about to say, you would 
probably see it differently. The :Moni
tor is exceedingly particular in these 
proceedings not to publish anything 
that does not occur In open court, and 
unless I made the correction in open 
court the Monitor would not feel jus
tified In publishing It, and the' state
ment would go uncorrected, and it 
would be a very serious injustice to 
Governor Bates. It seems to me that 
it should be corrected, and it will take 
but a minute. The statement was 
thiS'-

RUGG, C. J. Is it a correction in 
your argument? 

Mr. KRAUTHOFF. No, It is not. 
RUGG, C. J. It may have been a 

lapsus lingure on your part. If it 
was, of Course you have a right to 
correct it. 

Mr. KRAUTHOFF. . It Is a misstate
ment of wha.t I said. May I state It, If 
your Honors please? Governor Bates 
said that Mrs. Eddy was the Leader of 
Christian Science. In an effort to 
state it in the present tense, I said 
that Mrs. Eddy is the Leader of Chris
tian Science, and that one would not 
say, as Governor Bates did, that she 
was the Leader of Christian Science. 
The stenographic report records me 
as saying that Governor Bates said 
that Mrs. Eddy was not the Leader of 
Christian Science. Governor Bates 
did not say that, of course. Governor 
Bates said that she was the Leader of 
Christian Science, and, in justice to 
him. I wanted to record that correc
tion at this time, In order that In this 
manner, which is the only manner in 
which I could do It, It would go Into 
the report of today's proceedings. I 
appreciate your Honors' .courtesy. 

Mr. WITHINGTON. If your Honor. 
please. may I inquire with regard to 
the time of filing reply briefs to the 
briefs of the Attorney-General on the 
motion as to the jurisdiction of the 
court in Eustace v. Dickey? Does the 
court have any intention of setting a 
time within which reply briefs shall 
be filed? . 

RUGG, C. J. The Court has made 
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no order respecting that. What have 
you to say, Mr. Attorney-General? 

Mr. ALLEN. I did not understand 
that reply briefs to my briefs were to 
be filed. If briefs were filed during 
the argument. or even within such 
time as tp.e court should fix, I, of 
course, would not wish to prevent ans 
such information by way Of briefs 
being brought to the attention of the 
cQurt; but I do not think that those 
briefs should be reply briefs. I have 
put my argument in brief, in printed 
bri~f, in the han~s of the parties, or 
theIr counsel, so that they have it-

RUGG, C. J. When did you do that, 
Mr. Attorney-General? 

Mr. ALLEN. I did that before the 
argument yesterday; and the briefs 
are filed with the Court. 

Mr. THOMPSON. If your Honors 
please, we certainly understood on 
our side. that we were to have pe;mis
sian to file a reply brief. My que:3;
tion was going to be this morning 
whether, in view of the fact that the 
Attorney-General had in truth argued 
the case of Eustace v. Dickey yester
day on the record as he found it, there 
was any ·occasion for. any further con
troversy on the subject. If there is, 
I certainly would like permission, 
which I understood we had already 
received, to file a reply brief. I un
derstood it in that way. 

Mr. ALLEN. May it please the 
Court: I do not wish to have the 
statement unchallenged that I argued 
the ~se of Eustace v. Dickey yester
day. I argued only those issues which 
are raised in the Information which 
I brought, and of course included in 
that Information is the issue of the 
~onstruction of the charitable trust. 

RUGG, C. J. The original statement 
that was made to counsel respecting 
this motion of the Attorney-General, 
filed in Eustace. v. Dickey, was that 
the Attorney-General may not argue 
orally his motion in No. 1395, EUstace 
v. Dickey, but may submit briefs. 
Other par.ties to that case may file 
briefs in OPposition to that motion of 
the Attorney-General. It will be ob
served that nothing is said in thn t 
order or statement respecting reply 
briefs. The Court understood that 
counsel would understand from that 
statement that the Attorney~General 
was to support his motion, which ·was 
filed two weeks ago, or such a matter. 
by brief, instead of by oral argument 
and brief, and that counsel in that 
case who opposed his motion also 
might file briefs, but that they would 
be flIed in accordance with. the usual 
rule respecting briefs. Apparently 
that was not understood by counsel. 



Mr. WITHINGTON. It your Honors 
please, the cause for the contusion, I 
think, was In what was said before 
your Honor at the meeting ot all of 
the counsel when the revised schedule 
of times was made. 

RUGG, C. J. Yes. 
Mr. WITHINGTON. At that time, 

as I remember .it, Mr. Abbot sug
gested that he needed additional time 
in which to argue this question of 
jurisdiction, and at that time your 
Honor said that in your order you 
had pointed out that that was a mat
ter that was not to be argued orally. 
but that briefs might be submitted, 
and then Mr. Dawson brought up the 
question as to whether he might file a 
supporting brief, and your Honor said, 
as I understood it, and as Mr. Thomp
son evidently understood it, that the 
parties In Eustace v. Dickey who op
posed that motion were to be per
mitted to file reply briefs. It was on 
that assumption that I had not filed 
any brief, nor has Mr. Thompson, as 
we assumed that until we knew the 
grounds on which the Attorney-Gen
eral based his motion it would be en
tirely useless to attempt to file briefs 
which would cover the entire range 
of Eustace v. Dickey on that point. 

RUGG, C. J. Within what time can 
that be done? 

Mr. WITHINGTON. I can complete 
my brief in that subject today. and 
just as soon as the printer can get it 
in shape I will file it with the Court. 
That is something which, of course, 
I cannot control, but the matter of 
finishing the brief I will accomplish 
today, and get it to the printer at once. 

RUGG, C. J. Is there anybody else 
w.ho did not understand the matter, as 
your statement indicates, and who 
would like to file a brief? 

Mr. THOMPSON. I should like un
til Saturday. I have not even read 
this document. which was handed to 
me yesterday. I have been so busy on 
other aspects of the case. I did, how
ever, understand that the Attorney
General had already discussed all the 
issues of law in which he thinks the 
public is int.erested, presented in the 
record in Eustace· v. Dickey. That 
was my impression. 

RUGG, C. J. Perhaps In your oral 
argument and your brief you have 
presented all that you care to present. 

Mr. THOMPSON. I have not had ... 
chance to read the Attorney-General's 
brief yet to see whether over and 
above what he has argued bere there 
is any technical question of jurisdic
tion, such as he seems to speak of 
now. If there is any such question 
discussed in his brief, that has not 
been discussed in the arguments al
ready presented. I should like to have 
the opportunity until Saturday to in
vestigate and file a brief. I think that 
the cbances are even that there will 
be· no occasion for any fUrther brief, 
but I do not want to foreclose myseH 
without knowing the tacts. 

RUGG, C. -J; Very well. Counsel In 

Eustace v. Dickey opposed to the posi
tion Indicated by the motion ot the 
Attorney-General, filed in that case, 
may have until· Monday next within 
which to file briefs. ' ' ,-, 

Mr. Choate, you may proceed with 
your argument, if you please. 

Mr. CHOATE. If your Honor please, 
may I ask how much time I have re
maining? 

RUGG, C. J. You have three-quar
ters of an hour. 

Argument on Behalf of the Common
wealth by 

Charles F. Choate, Jr., Esq., resumed. 
May it please your Honors: I seek 

to press home upon your attention the 
facts alleged in the opening para
graphs of the Attorney-General's bill, 
because in those respects his case is 
to be definitely differentiated from the 
case of Eustace v. Dickey. Those facts 
I ask you particularly to bear in mind 
are that he shows-
"that The Mother Church is a reor
ganization of the original First Church 
of Christ, Scientist, whIch was founded 
in 1879 as an incorporated religious 
body and of which Mrs. Eddy was pas
tor; prior to August, 1892, Mrs. Eddy 
took steps to reorganize the church as 
a voluntary association; that at a 
meeting held for that purpose ir Au
gust, 1892, four of her students, Ira O. 
Knapp, William B. Johnson, Joseph S. 
Eastaman and Stephen A. Chase, were 
duly chosen as its directors conform
ably with the usages of the church; 
that the reorganization was completed 
on September 23, 1892." 

It Is obvious that the deed of Sep
tember 1. 1892, was a deed in pursu
ance of the general and dominant pur
pose which pervaded Mrs. Eddy's en
tire life for the extension, promotion 
and fu;therance of the religion of 
Christian Science. It was a deed to 
provide her followers. those who be
lieved in her teachings. with a church. 

# and to establish that church upon a 
firm and perpetual basis. 

Now. as we approach the deed of 
1898. I ask you·r Honors to bea! in 
mind this important feature of the 
Attorney-General's bill: This deed of 
1898 has been discussed before you as 
if it were a separate. unrelated instru
ment, and was to be viewed and de
cided as it It stood solely by itse!!, as 
If the establishment of the Christian 
Science Publishing Sooiety was the 
establishment for the first time of a 
trust and an institution to pubUsh 
Ohrlstian Science literature. It the 
deed bore that true interpretation, 
much that 'has been said upon the 
other side. would be almost unanswer
able; but the Attorney-General brings 
It to the attention of tl:;\s Court that 
an agency for the publication of Chris
tian Science literature bas ·been one of 
the instrumentalities used by Mrs. 
Eddy In the promotion of Christian 
Science since 1883. 

The bill, in paragraph 8, on page 4, 
presents to you these facts: 
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"SubseQ.uent to the founding of the 
original churCh in 1879, Mrs. Eddy, 
in pursuance of her purpose as ex
pressed in her works to promote· and 

. extend the influence of the church and (~ 
the doctrines of Christian SCience, es
tablished In 1883 a publishing busi
ness as ODe of the activities I)f the 
church. As pastor of the original 
church and later as pastor emeritus. 
of The Mother Church she supervised 
the activities of the church, inclUding 
the publishing of its literature. The 
publishing business was at first con
ducted by Mrs. Eddy herself, and later,. 
in 1889, under her supervision hy a 
committee of the National Christian 
Science Association, which committee 
was known as the Christian Science 
Publishing Society. In 1887, the 
Christian Science Publishing Society 
was incorporated as a religious so-

.. ciety under the laws of Massachusetts,. 
with eight incorporators. all of whom 
were First Members of The Mother 
Church and three of whom were mem
bers of the Christian Science Board or 
Directors. The function of the Pub
lishing Society was to publish as the 
organ of The Mother Church such in
structional and informative matter as 
was determined by The Mother Church 
and Mrs. Eddy, its pastor emeritus. 
to be authoritative Christian Science 
doctrine, and to publish the lesson 
sermons which under the provisions 
of the Manual were and are to be 
read in all the churches. At that ( 
time two periodicals, the Christian 
Science Journal and the Christian Sci
ence Quarterly, were issued by the 
Publishing Society." 

You see the establishment of that 
Instrumentality by the deed of 1898 
was but a continuation in a slightly 
different form of activities which had 
been in existence for the same domi
nant purpose since the year 1883. 

I think, and I submit, that she vested 
that power in what she regarded-I 
won't say, if Mr ... Justice Hughes ob
jects to it-as the constituted author
ities of the church; I will say what r 
think more nearly represents it-the 
·then governing bodies of the Church, 
the bodies Who were then invested 
with the 'authority and burdened with 
the responsibilities of running the 
affairs of the church, and who were 
recognized as having those duties 
and those responsibilities as church 
officers; not as men, not as officers 
created by the Deed alone, because 
there were none, but as officers that 
existed independent of the Deed, in an 
organization which had the power, 
perfectly within the law, to change the 
form of its internal government. 

Am I not justified In saying that the 
church. as a voluntary association, had 
entire power to change the form of its 
own government, to have more than (" 
forty voting members or less. to eUm- "
inate them altogether, to have Chris
tian Science directors, or a body by 
any .other name or different number, 
or w:lth perhaps di1!erent duties, pro-
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vided that those bodies. or some body. 
representing their powers, merged or 
consolidated, or in Borne way; was the 
body that was the governing body. and 
possessed. those duties and those re
sponsibilities In the First Church of 
Christ, Scientist? If the church had 
that pow~r internally to regulate its at
fairs-and so wise a person as the 
donor of this trust must have an
ticipated that In the centuries that 
she thought and believed existed 
for this religion that she had 
founded those changes must come, 
that the wisdom of later days 
would lead to modifications In the 
particular form of government which 
had then been set UP. and that 
there might be different governing 
bodies with different names-then 
what she meant to do was to vest that 
power to remove, not in two specific 
boards described by name and num
ber. and in no others, but in tbe boards 
that from time to time in the life of 
that church through the centuries rep
resented the governing power and 
authority and responsibility of that 
church. 

If it is clear, and I submit it is, that 
the chUrch had the power to make 
tbose changes in itself and in its gov
erning body, it. seems to me that it 
is a most narrow interpretation to 
~ndeavor to argue that unless those 
two bodies continued to exist for all 
time, then the church has lost the 
power to exercise any control, or the 
most vital control, over one of the 
most vital instruments for its well be
ing and its success and its extension. 
because these activities are interrelated, 
they are all interwoven. How is the 

, church to live without the Income from 
the Publishing Society? How Is the 
Publishing Society to live without the 
support of th,e church, throu~h the 
Manual, which reaulres. as one of the 
'duties of Us members. the suoport of 
~very member annually to the Pub
lishing Society? 

The pubUc at brgf') are not the SUl)

porters ot the Puhllshlng Society. 
Those who are not Christian Scientists 
probably to a very ltmited desrree buv 
the church literature. All Christian 
SclenUsb; who follow the Manual buy 
its literature. There is the SOllrce of 
tbe Income ot the Puhllshln" Society. 

- the Tp.ason for its success. the reason 
whv it has a l~.rl!:'e income. Tha.t in
(';orne Us dlltv if; to turll. throuS!:'h its 
I'h~nllel. into' the church, for the p.x
ten~ion and promotion of Christian 
S ... f"nce. 

Mr . .Justice Hu~hes pointed out. and 
(lwelt with particular emnhasfs. on the 
f~ct that when )ifT'S. Eddy made the 
need nf 1898 she dfd not make tmy of 
t11e Directors trustees. He thougllt 
that that was an Important featUre. It 
18, .and It may be, but not tor the 
reason that he But:;'~ested. Not be
r.ause she did not want to have DlreC':
tOI1l o( the Christian Science Church 
manaJrlnJ! the JlllbUcatfons of the 
church, because there were already 

three in the Board of the corporation 
which turned the property back to her 
In 1897. But there are two funda
mental reasons which may be sug
gested, whl<lh appeal to me and I 
submit should appeal to your Honors 
far more than that suggested by Mr. 
Justice Hughes. 

In the first place, there was a cer
tain and obvious inconsistency in a 
church, dedicated to the promotion of 
Christian Science, conducting by its 
incorporated officers a business for 
profit. It was good judgment un
doubtedly, and wisdom, to separate the 
Christian Science Directors, who were 
the ecclesiastical heads. of that move
ment, from the business end, which 
was publishing the literature tor a 
profit; a profit, to be sure, to be used 
in the interest of the church, but 
whose activities were wholly of a 
business character. 

Again, the ststute limiting the right 
of a churCh to take or hold property of 
more than a certain annual volume 
was there directly in the way. The 
church had not then had the authori
tative decision of Chase vs. Dickey, 
but what that decision might be could 
wen have been anticipated by Mrs. 
Eddy's advisers. 

Those two reasons are the reasons 
for separating in its legal aspect the 
Publishing SOCiety from the church, 
and not because Mrs. Eddy did not 
want a man who was a Christian Sci
ence Director to have anything to do 
with the publication of the literature. 

If the court please. thd Attorney
General's information has brought to 
the attention of the court these facts 
which I have now been seeking to 
impress upon your minds. They were 
not Involved, though I say thst with 
qualification~hey were not presented 
to the Master in EUstace v. DIckey. 
They might well have been If that liti
gation led those parties into the entire 
field of Christian Science, as we must 
necessarily be led because of the 
length to which the· Master went In 
his decision. If the Attorney-General 
bad supposed, or if those whom he 
represents, the beneficiaries of this 
church, had supposed, that, involved 
in Eustace v. Dickey, were to be these 
questions on which the Mast-er ha~ 
made rulings ot law which if sustained 
level this structure to the ground and 
leave it without a. future home, they 
would not have waited until that deci
sion was rendered to have asked this 
court for a right to be heard upon it. 

But who could have dreamed that 
Eustace v. Dickey, which started ap
parently Involving only the right of 
Mr. Rowlands to occupy his office =!os 
trustee, would have effects as far
reaching as have been developed here? 
Who could have dreamed that the 
Master, appointed to find the facts, 
and authorized only to mak~ such sub
Rldlary ruUngs of law as would be 
necessary in finding those facts, would 
have dealt with the whole question of 
the origin and history and legaUty of 
the church which Mrs. Eddy founded, 
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-with the result that, having been 
persuaded to view the whole proceed
ings with an unsympathetic eye, and 
having been imbued with the preju
dices which the zeal of litigation has 
Instilled Into the minds of those who 
represent the Trustees, he should 
reach a result as fatal to this great 
movement as this? 

As I said, I submit that the At
torney-General needs no further justi
fication for his ~ction thsn the fact
which fact is conceded-that this is a 
public charItable trust; and when I 
say Uthis" I mean the ChrIstian 
Science movement as evidenced by the 
church and all its subsidiary activities, 
and the funds which have been given 
to carry on that trust; and that he is 
justified to come before this court, in 
view of the cross currents of litiga
tion, which, each presenting but one 
small aspect of the picture, may leave 
your Honors in a position where, un
advised as to the effect of a deCision 
this way or that, the whole structure 
may be destroyed. And with him, and 
supporting him, is this whole body of 
Christian Scientists, who see every
thing that they have hoped for and 
helieved In imperiled by this attsck In 
an entirely collateral issue, involved 
in the removal of a single trustee-the 
question of whether they have got any 
church, of Whether there is any trust 
and what that trust is, or what its 
future Is to be. 

Now, in summing up these different 
points whiCh I have urged upon youi' 
Honors, I submit tbis. This case of 
the Attorney-General's has brought to
gether all these different threads and 
all these different trusts, and has pre
sented them in a simple, united Whole. 

- Does anyone d<lubt but what that is' 
the real whole of Mrs. Eddy's pur
pose? Does anyone doubt that it was 
her purpose, and the one central pur
pose of her life, to extend and pro
IUote that religion which she believed 
had been revealed to her and for the 
promotion of which she believed she 
had been Inspired? 

In Exhibit 464, at page 49 .of the 
volume of exhibits, at the end of 
the reservation, which was called to 
your attention by Mr. Justice Hughes 
yesterday, and which Is the document 
that Mrs. Eddy wrote. entitled, CIA 
Gift to The Mother Church, and a 
Grant of Trusteeship," there follows, 
after the words that were read to 
the Court by Mr. Justice Hughes yes
terday, this language: 

"This property Is only to be held 
in trust by the above named persons 
for the purpose of carrying on the 
business which has been conducted 
by the Clo.rlstlan Science Publlsblng 
Society at Boston, Massachusetts." 

The deed of 1898 carries su'bstsn
tially the same meaning, and unques
tionably the same purpose. 

Now may I ask leave to impress 
this upon your Honors' minds? Mrs. 
Eddy had revealed to her In 1866 the 
doctrine which she believed In and 



has taught. She established her 
church In 1879. That church existed 
with forms and practices and usages 
and followers and Leader until 1892. 
when it was reorganized. As one of 
the activities of that church, this 
same Christian Science Publishing 
Association, not in name but in fact 
and in substance, came into being in 
1883, and ·was under the control and 
direction of the same Leader to whom 
the religion w~s revealed, and who 
was the Leader and Founder of the 
religion from 1883 until 1887. It took 
various forms. The activities were in 
part conducted by the National Chris
tian Science Publishing Association, 
later bY an incorporated body, which 
lasted only for a year. Then what fol
lowed? That it was obvIously and en
tire1y under the control of Mrs. Eddy 
is plainly Indicated by what happened 
.In 1897, that the Publishing Assocla
tion,then a corporation,conveyed to her 
everything that It had, and It had real 
estate as well as personal property, 
copyrights, money, a going busin.ess of 
·publlshlng the literature of the Chris
tian Science Publishing Society. She 
gave the real estate outright to the 
Church; s-he gave the personal prop~ 
erty and the busines~ as a gOing busi
ness to these trustees. Hut for what 
purpose? As she said, 
··only to be held in trust by the above 
named persons for the purpose of 
carrying on the business which has 
been conducted by the Christian Sci
ence Publishing Society." 

And I ask you not to lose sight of 
the feature of continuity and gradual 
growth and development in this entire 
dominant trust. which is the central 
keystone of the Eitructure.-the pro
motion and extension of the doctrines 
and beliefs of Christian Science. as 
to which the publication of the liter
ature was but one of the activities. 
She gave to the church, which meant 
to those who believed in what she 
taught, the church edifice, where they 
might worship; she gave to another 
agency or instrumentality the busi
ness which she had conceived. inaug
urated, developed: carried on,-the 
business of publishing the literature, 
which would promote and advance the 
doctrines of Christian Science; but 
only for the purpose of carrying on 
the business which she had carried on 
before, under, first, her Own name, 
under her own guidance; then 
through a committee called the Na
tional Christian Science Publishing 
Committee; then through a corpora~ 
tion; and now through a trust. 

Now. it presents a very different 
aspect when you view the deed of 1898 
in that relation fmm what it does 
when you view it as a single isolated 
instrument, which apparently, as was 
argued by the other side, created for 
the first time a new trust. a new ac
tivity. a new and unrelated and single 
factor Which was to be judged solely 
by the words that appeared wltbln 
the four corners of that instrument. 

The thing had been an instrumental
Ity of the church, It had been to 
fur.ther the dominant purpose in her 
mind, one factor, one important .but 
by no means dominating feature, in 
the whole plan which she had. 

Now. is it to be wondered that this 
structure was a gradual growth? Is' 
it to be wondered that there are at 
times pOints where progress seems to 
falter or to tUrn aside from the main, 
direct path, where there arose incon
sistencies in the plan, apparent incon
sistencies which had to be reconciled 
and worked out? It was the realiza
tion of a great idea. where new 
thoughts came, new embodiments of 
thought, new activities, all of which 
had to be gradually and wisely co
ordinated; and this was an effort at 
coordination: it was not the setting 
up of a single independent trust. 

I said yesterday, and I urge again, 
that when you look at the deed of 1898, 
it is not necessary to look at the dif
ferent paragraphs and endeavor with 
a microscope to find out whether in 
tMs or in that these trustees under 
the deed were subject to somebodY 
else's supervision or superintendence. 
You have the history of this publish
ing association; you know it is but a 
subordinate factor in the whole great 
movement; and yon have nothing, and 
you need nothing, in that deed to place 
it under the control of the dominant 
p<',wer in that movement beyond the 
power to remove. 

1 remember well in the debates in 
the Constitutional Convention of two 
years ago the discussion on the tenure 
of office of the judges of our courts. 
and your Honors will remember well 
how from time immemorial the un
answerable argument has been urged, 
and has convinced every hearer 
almost, that to obtain independence 
of a judge his term of office must be 
beyond th~ power of anybody's inter
ference. If It was to be limited by 
years, if it was to be fixed by election, 
all possibility of his feeling In his 
very soul free from every influence 
was gone. WOUld a judge who was 
appointed durIng the pleasure of the 
Governor, of any Governor that might 
be elected by the people, with the 
changes in administration, be free to 
administer justice? Would he be any
tblng more than a judge a.ppolnted 
during pleasure? I do not mean to 
say that that exactly describes the 
condition of these trustees. They 
were something more than trustees 
appoInted during pleasure, but they 
were trustees who were subject to. be 
removed when it was expedient to 
remove them. It is said that ·'ex
pedient" means with reference to the 
trust. Yes, but what trust? Not 
merely the trust that Is described In 
tbat little deed of 1898. No; ex
pediency is to be viewed and de~ 
termined with reference to the whole 
of this Christian Science movement. 
The trust Is, the funds are given for 
the promotion of Christian Science. 
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It is expediency wIth reference to that 
whole trust, I submit, which Is to de
termine whether these trustees Shall 
remain' or be removed. 

,.: .'~-" 
(1 Now, I say that it was the evident 

purpose of the donor that these trus
tees were to be subject to that COD-
trol, a.nd there need be no other, 
that is so tremendous In its power. 
It does not mean that a man may 
not exercise his Independence when 
he Is there, but it does mean that 
it is unwIse or inexpedient that his 
Independent thought shal! have ful! 
rein in ·view of the best interests of· 
the main and dominant trust; and 
then he must accept it, and he can 
be removed. ' 

Who is to have that power to re
move? It is said that it is vested in 
two boards. and that because of the 
disappearance or extinction of one of 
those boards the power is lost. The 
dominant purpose in Mrs. Eddy's 
mind, surely, in making that deed 
was that the power shOUld exist as 
the most important element of control 
that was left in the regulation of this 
Instrumentality of the main trust 

It was a thing ot gradual develop
ment and growth. as any human un
dertaking, however guided, must be; 
no more subject to inconsistencies, to 
sUght apparent inconsistencies. which 
may be reconciled when the main 
purpose is taken as a guide, no more 
subject to variation, no more subject 
to departure from the main, central, 
direct course, than any other human 
enterprise, which is the culmination 
of now some sixty years of growth. It 
was a gradual but a continuous and 
steady growth; beginning with the 
year 1892, the date of the first Deed, 
with the background of a church, of a· 
Publishing Society. operated together 
under a single head; then meeting 
conditions which required the estab
lishment of some more permanent 
form, the gift of the land and tbe 
money for the chUrch for the promo-
tion ot Christian Science, the carrying 
on of the Publishing Society alongside 
th .. t gift of the cburch edifice, with 
the same activities to promote the 
religion of Christian Science. still un-
der Mrs. Eddy's personal direction; or, 
as its activities became greater, under 
the direction of a committee that she 
directed, or under the direction of a 
corporation, in which there were 
three members of the Christian Sci
ence Board of Directors: and then the 
changing over of that particular form 
of activity into the more permanent 
form evidenced by this Deed of 1898. 

( 

It Is all one. It Is all for tbe pur
pose of promoting the reUglon ot 
Christian Science, and all these are 
but connected and coordinated activi~ 
ties, all intended to work to a com-
mon purpose. ( 

Is it necessary for the court to dis- "-
f!ect this structure into all its separate 
parts, and carry ott this Deed of 1898, 
end, excluding everything else from 
its mind, to place that under a micro-



( ... 

( 

( 

scope and say, "If I had nothing but 
this Deed of 1828, then I must come 
to the conclusion that there remained 
no contrOl over these trustees after 
the First Members had passed over 
their duties to the Directors, and the 
Directors had succeeded to those 
duties?" 

It It must be so, It must be so. But 
1t is in this coun's hands whether 
this church shall Jive or die. You 
have heard that said to you, in sub
stance, and in many forms and words, 
by almost every person who has ad
dressed you on behalf of the interest 
which these beneficiaries In this rOom 
are here believing in. You may think 
that we are suffering from an obses
sion, that DO such serious conse
quences will follow. You may say :Mr. 
Justice Hughes Is right, It was a part 
o[ Mrs. Eddy's plan that there should 
be two Boards with equal powers, in
dependent of each other. whose only 
point of contact should be friendly 
harmony, and that that was her plan; 
she meant them to be eaoh independent 
in their respective spheres, 'and we will 
let them go on in that way because we 
believe it to be ber purpose4 

Well, that Is the vital thing when 
you come tc deal with the ultimate 
fact. Must you so Interpret the Deed 
as to find that that was her purpose! 
We have said that It was fatal, be
cause this dUference Illustrates what 
human frailty Is going to bring Into 
this church if the construction placed 
upon that peed by these Trustees pre
vails, now and in every generation 
that this church lasta. And we say 
that It cannot last, that a church di
vided against itself can no more stand 
than a nation divided against Itself. 
There must be some authority In this 
church which can speak for the 
church. That authority during Mrs. 
Eddy's life on earth was Mrs. Eddy. 
That authority she Intended to be 
vested In The Christian Science Board 
of Directors when she passed on. 

Now, that that was ber purpose. and 
her consistent purpose, and the way in 
which the affairs of the church were 
managed untl! the Deed of 1898 was 
drawn. Is too obvious to need discus
sion; that during her life, and since 
the Deed of 1898, It has been the Inter
pretation placed upon the general 
elfeet of all those documents, by DI
rectors, by -Trustees, by the entire 
body of the beneficiaries, who number 
millions, until this fatal dllference 
arose two years ago. The disappear
ance ot the First Members, the suc
cession of the Christian Science DI
rectors to their authorities and duties, 
has been acquiesced In by the church. 
It was believed In and acquiesced In 
by Mrs. Eddy. Nobody has questioned 
the soundness at It as a ,decision at 
wise polley In conducting the alfalrs 
of the church. 

We cannot expect' in this movement 
to find In every respect, from tbe be
~lnnlng of this church movement to 
Its end, or trom the beginning of this 
church movement to today, everyone 

of these movements carefully plotted 
out in strictly proper language, be
cause it has been Ii structure of slow 
and gradual growth, one stone placed 
upon another, until the entire struc
ture is developed, and visible now to 
the human eye, of these different 
stones which bave gone in to make 
it, but all with the central purpose 
toward which Its spire points. 

I say if you are to Interpret, as the 
Attorney-General asks you to, this 
trust as Mrs. Eddy intended it, the 
object of this church can be accom
plished, and the great purpose of its 
Founder brought to Its fulfillment. 

I thank your Honors for the atten
tion you have given me. 

Mr. THOMPSON. If your Honors 
please, one very serious misstatement 
of tact, which I think ought to be cor
rected, has been made. May I correct 
It? It Is a statement made by the 
Attorney-Genera.l's distinguished as
sistant. I think It Is a fact that ought 
to be corrected unlees there 1s some 
objection. 

RUGG, C. J. You· may. 
Mr. THOll1PSON. The Attorney

General's assistant has stated that the 
facts which he has mentioned here. 
especially the facts relating to the 
August directors, were not before the 
Master. 

RUGG, C. J. The tact with refer
ence to what? 

Mr. THOMPSO)ii'. Relating to the 
so-called August directors, the di
rectors who were supposed to have 
existed before the Deed of September 
1, 1892. was executed. It may be mate
rial whether that is true or not. I 
do not think It Is, but It may be. 
Now, that assertion would not have 
been made by Mr. Choate if he had 
considered the papers in the case. The 
record shows the exact contrary. 
Your Honors will remember that be
fore Mr. Choate arose the Hulin peti
tion was formally discontinued here. 
It would not have been safe to make 
that assertion without the discontin
uance of that case. But the Attorney
General in his Information refers to 
the Hulin petition, makes It a part of 
his bill, and theretore I call attention 
to this fact: That In the Hulin pe
tition It Is alleged that this fact of the 
August directors was not brought to 
the attention of the Master. AIIl
davits were filed In both directions, 
pro and con, on that propOSition, and 
it appeared clearly from tbe affidavits, 
first, that the fact of the existence of 
those directors was at the hearings, 
both the witnesses and the documents 
to prove it, and were not Introduced by 
Governor Bates. Second. that after the 
hearings were over, and before the 
draft report was flIed, that precise 
document, which had been collected by 
Mrs. Longyear, was called tor by Gov
ernor Bates, before the draft report 
was finished, sent to his olllce, exam
Ined, and returned. All these tacts 
relating to these so-called August 
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directors were rejected., because not 
material 

Another affidavit showed that the 
reason they were not lI"9.terial was be
cause those directors ""ere elected in 
ell abortive and discontinued attempt 
to make the Board a corporation, and 
that this plan of making It a voluntary 
association superseded that plan on 
September 23. 

Now, all these facts that he speaks 
of were examined, rejected, and dis
posed of; and, what is more, all the 
proceedings were published dally In 
the Monitor: and it was known for a 
year before the Attorney-General ever 
appeared precisely what was going on. 
precisely what rulings of law were 
likely to be made. This whole sug
gestion here has been called up by the 
discontinuance of the Hulin petition. 
That, if examined, when Mr. Choate 
appeared, or his office, at that time, 
would disclose to your Honors the 
absolute hollowness of this talk about 
August directors and newly discovered 
evidence. 

Mr. CHOATE. May It please your 
Honors: This is a statement made 
entirely olf the record by Mr. Thomp
son. I appreciate his capacity of geIi
eral mentor over all the counsel In this 
cause and his obligation tc point out 
where they are incorrect. But I have 
examined the record enough to know 
that there Is nothing In the Master's 
report which shows these facts out
lined by the Attorney-General, and I 
take serious issue with the statement 
Mr. Thompson has made, both his tacts 
and the propriety of making It. 

Mr. THOMPSON. I leave It to your 
Honors' decision. 

Mr. KRAUTHOFF. If your Honors 
please: With respect to this issue of 
the August directors, the Krautholf 
bill pleads alllrmatively that The 
Mother Church was organized by the 
execution of a Deed. executed by Mary 
Baker Eddy on September 1, 1892. 
The Attorney-General has demurred 
to the Krautholf bill. So In his 
capacity as a demurrant to the 
Krautholf bill he admits that The 
Mother Church had Its organization, 
its inception, on the first day of Sep
tember, 1892, by tbe Deed executed by 
Mary Baker Eddy, which makes them 
Mary Baker Eddy's directors. and 
whlcb makes It Mary Baker Eddy's 
church. 

Now. as representing the public. in 
his own bill, Ignoring his demurrer to 
our bill, he pleads another set of 
facts, and says these are not Mary 
Baker Eddy's directors, this Is not 
Mary Baker Eddy's church; but he 
says it is a. church organized by 
eleven people who met in a room on 
August 29, 1892. 

We deny that we are members of a 
church other than Mary Baker Eddy's 
church. We say that the very Manual 
that he Illes as an exhibit to his bill 
contains the statement by Mary Baker 
Eddy that this church was reorgan
Ized on September 23. 1892, and or-



ganl"ed on that date. And we point 
again to the Injustice of the Common
wealth of Massachusetts appearing at 
the bar of this court and attempting 
to tell us that we are not members 
of a. church organized by Mary Baker 
Eddy on September 1, 1892, but that 
we are members of a church organ
Ized by eleven people that we never 
heard of until an affidavit was filed 
in the HuIln Intervention, resurrect
ing an unknown diary, to tell us that 
we are members of some other kind 
ot church, and then at the Bame time 
saying that we have no right to be 
heard on that proposition. 

One other matter. Mr.· Choate has 
told you about the beneficiaries of this 
trust. He mentioned them; he said 
they are In this room. The bene
ficiaries of this trust are members of 
The Mother Church, who have l'e
tained Mr. Choate, and whose reWner 
be now has-members of The Mother 
Church; and those beneficiaries the 
Attorney-General of the Common
wealth of Massachusetts has denied 
the right to be heard In their own 
right. 

Mr. ALLEN. I have five minutes, 80 
that I am not speaking outside of the 
time that was assigned to the Attor
ney-Generat 

In the Information of the Attorney
General I have alleged certsln facts 
In regard to that August meeting. 
There are two letters that aTe not In 
the record. there are three people 
living who were present at that Au
gust meeting; and on that informa
tion, and on what has been sald here, 
It Is quite evident that all the facts 
apparently have not been presented. 

I also wish to say that While I have 
heen silent upon all the personalities 
in this case because, speaking im
personally, I have believed that my 
only obligation was to bring to· the 
attention of the court those tscts 
which related to the estsbllshment 
and continuance and protection of 
this trust, I think that I need not 
reply to such statements as that I 
have been the director-general, or 

claim or arrogate to myself certain 
powers. 

In conclusion, I 'want to give to' the 
court the five deeds which 1: had stated 
to the court that I would r.efer to. 
The first Is Exhibit 767, an Indenture 
executed by Mrs. Eddy to the five di
rectors of the church as constituted 
under the date of that instrument, De
cember 19, 1906. A deed of Mrs. 
Longyear to the five directors as they 
are The Christian Science Board of 
Directors, dated Mar.ch 20, 1909, Ex
hibit 802. A deed of Richardson to 
the five grantees as they are The 
Christian Science Board of Directors, 
dated April 15, 1909, Exhibit 801. A 
deed:of Buffum to the five grantees as 
they are The Christian Science Board 
of DIrectors, dated April 20, 1909, Ex
hibit 804. A deed of Abbott, Trustee, 
to the five grantees as they are The 
Christian Science Board of Directors. 
dated June 1, 1914, Exhibit 750. 

I call the attention of the court to 
the fact that upon the record every 
deed since January 15, 1906, was to 
the five Directors as grantees. I 
further wish to ask the court to ex
amine the deed of Mrs. Eddy, the In
denture of Mrs. Eddy, dated Decem
ber 19, 1906, Exhibit 767, because that 
specifically refers to those obligations 
In the trust deed of 1892, Imposed 
upon the four so-catled Trustee Di
rectors, and relieves the Trustees 
named In that deed from the obliga
tion to carry on some of the duties 
Imposed upon them In that deed, be
cause the new church had been built, 
and services were not to be carried on 
further In the bullding bullt under the 
deed of 1892; and therefore she did 
not wish forfeiture to her and her 
heirs to result from the failUre to per
form the obligations under that deed. 
This instrument was made to the five 
directors as the directors of the 
Christian Science ChUrch on Decem
ber 19, 1906. 

RUGG, C. J. You will please hand 
the list to the clerk, Mr. Attorney
General. or a copy of it, if you prefer. 

Mr. BATES. May It please your 
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Honors: I had assumed from the titne. 
that was assigned to ~ounsel that there 
would be no opportunity for us to re
ply, although we had to precede all ot 
the counsel, knowing not What they 
were going to emphaSize, and there
fore not being able to meet some of 
their contentions in advance. I do not 
wish now to impose "uon the courtesy 
of the court. I understand It Is Ita . 
wish that there should be no replyJ 
except So far as is necessary to cor
rect the ststement just made by Mr. 
Thompson. For should this case ever 
come up again before this court in any 
torm before final decision, Mr. Thomp
son would be very apt to urge that by 
reason of my not having contradicted 
him In regard to the statement that 
he has jnst made we understood It as 
he did. 

I want to say, In general, in regard 
to that matter, that we do not 80 un
derstand it-neither I, nor any of the 
men who are engaged with me in the 
trial of this cause on the side of the 
Directors. I may say, in general, In 
regard to his statement of the under
standings, that we are content to loeb' 
on the record. There have been many 
misstatements ot the record made. We 
are satisfied that your Honors will· 
examine the record and see as to how 
far they are substantiated by It. Every 
point, I think, that has been raised Is 
covered more or less, we trust success
fully, In our brief. We depend, there
fore, havlng no opportunity to reply 
to these counsel, upon the brief that 
we have filed with your Honors. Bnt 
as to this latest statement, being made 
In the way It was. I .consldered It my 
duty to call to your Honors' attention 
the fact that the evidence Which the 
Attorney-General says he now bas, 
alter the most diligent search on the 
part of the couns~l engaged In this 
case, never did come to our atten-' 
tlon. We have never seen It to this 
day. We know nothing in regard to :t. 
And my associates will sustsln that 
statement. As to Its Importance we 
do not Care to argue. . 

(Adjourned.) 
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